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Also, petition of the Star Expansion Bolt Co., of New York: 
N. Y., protesting against the reduction of the duty on sugar; 
to the Committee on Ways and Means. 

Also, petition of Baer Bros., of New York, N. Y., against the 
reduction of the duty on bronze powders; to the Committee on 
Ways and Means. 

By Mr. FITZGERALD: Resolutions of the Pennsylvania 
Millers' State Association, urging that if a tariff be placed on 
grain an equalizing tariff be placed on the products of grain, 
etc.; that if products of grain be admitted free, grain be ad­
mitted free; to the Committee on Ways and Means. 

By Mr. GERRY: Petition of the Rhode Island Association 
Opposed to Woman Suffrage, protesting against enfranchise­
ment of women; to the Committee on tbe Judiciary. 

Also, petition of sundry employees of the Warwick and Phenix 
Lace Mills, of Riverpoint, R. I., against the reduction of the 
tariff on laces and lace curtains; to the Committee on Ways 
and Means. 

Also, petition of the Rhode Island State Federation of 
Women's Clubs, protesting against the placing of forest reserva­
tions in the control of individual States; to the Committee on 
the Public Lands. 

Also, petition of the Rhode Island State Federation of 
Women's Clubs, favoring the passage of legislation prohibiting 
importation of wild-bird plumage; to the Committee Qn Wa:rs 
and 1\Ieans. 

By l\lr. GOULDEN: Petitions of 35 citizens of the twentv­
third New York district, against including mutual life insur­
ance companies in the income-tax bill; to the Committee on 
Ways and Means. 

Also, petition of 1,00-0 public-school teachers and students of 
the city of New York, favoring the passage of section 438 of the 
tariff bill; to the Committee on Ways and Means. 

By l\Ir. GRIEST: Petition of the Pennsylvania Millers' AEl­
sociation, urging the establishment of a just parity in the 
tariff between the raw material and the manufactured products 
of grain; to the Committee on Ways and l\Ieans. 

By Mr. MAGUIRE of Nebraska: Petition of tha Commercial 
Club of Gering, Nebr., protesting against the proposed reduc­
tion of the tariff on sugar; to the Committee on Ways and 
Means. 

By l\:1r. METZ: Petition of sundry employees of the Moehle 
Lithographic Co., Brooklyn, N. Y., protesting against the rf'­
duction of the tariff on lithographed articles; to the Committee 
on Ways and l\leans. ' 

By l\lr. NORTON: Petition of Daniel Freeman, Alice B. Sar­
gent, and others, favoring the passage of legislation prohibiting 
the importation of the plumage of wild birus for the use of 
milliners; to the Committee on Ways and Means . • 

By Mr. REILLY of Connecticut: Petition of Cigarmakers· 
Union, No. 42, of Hartford, Conn., against free trade in tobacco 
and cigars with the Philippine Islands; to the Committee on 
Ways and Means. 

Also, petition of the Woman's Club of Ansonia, Derby, and 
Shelton, Conn., favoring the clause in the tariff act proWbaing 
importation of birds for plumage, etc.; to the Committee ori 
Ways and l\leans. 

Also, petition of the Board of Trade of Hardford. 001111., 
against the location of the headquarters of the customs service 
at Bridgeport; to the Committee on Ways and Means. 

By Mr. SCULLY: Petition of W. Strother Jones. favoring an 
amendment to the income-tax section of .the tariff bill exempt­
ing mutual life insurance companies from taxation· to the 
Committee on Ways and l\Ieans. ' 

Al o, petition of the National Association of Window· Gla ~ 
Manufacturers, of Pittsburgh, Pa., against the reduction of the 
duty on window glass; to the Committee on Ways and Mean . 

Also, petition of the Pencil Exchange, Jersev City N J 
favo_ring tariff reduction in Schedule N, paragraph 473, l~ad~ 
not m wood; to the Committee on Ways and Means. 

Also, .m~morial of sundry citizens of California, favoring an 
appropriation for the construction of a Millennial Dawn Tem­
ple in Cal~o.rnia in 1915; to the Committee on Appropriations. · 

Also, petition of the Bronze Powder Works Co. of Elizabeth. 
N. J., and George Benda, of New York, against the reduction of 
the dnty on bronze powder; to tbe Committee on Wavs and 
M~~ • 

By llr. STEPHENS Qf California: Petition of Paul Rieo-er 
& Co., of San Francisco, Cal., aga inst the reduction of the 
duty on perfume materials; to the Committee on Wavs and 
llea~ • 

Also, petition of Field & Cramer, of San Francisco n 111 
against making proceeds of life insurance policies paid up~~­
deatb of person insured income and liable to tax; to the Com­
mittee on Ways and Means. 

..A}so, petition of M. A. Newmark & Co., of Los Angeles, Cal., 
agarnst the tariff on oats and letting in the manufactured arti­
cle free ; to the Committee on Ways and Means. 

Also, petition of the San Francisco Labor Council of San 
Francisco, against the proposed reduction of salaries of custom­
h~use employees of the port of San Francisco, Cal. ; to the Com­
mittee on Ways and Means. 

By Mr. WALLIN : Petition of sundry residents of the thir­
teenth co~gressional district of New York, protesting against the 
proposed mcome tax on mutual life insurance companies· to the 
Committee on Ways and Means. ' 

SEN.ATE. 

THURSDAY, April 934, 1913. 
The Senate met at 2 o'clock p. m. 
Prayer by the Chaplain, Rev. Forrest J. Prettyman, D. D. 
The Journal of the proceedings of Monday last was read and 

approyed. 
DISPOSITION OF USELESS PAPERS. 

The VICE PRESIDENT. The Chair lays before the Senate a 
communication from the Secretary of the Interior. transmit­
ting, pursuant to law, a schedule of papers, documents, and so 
forth, on the files of the Interior Department, which are not 
needed in the transaction of public business and ha rn no per­
manent value or historical interest. The communication an<l 
accompanying papers will be referred to the Joint Committee 
on the Disposition of Useless Papers in the Execbti'e Depart­
ments. The Chair appoints as the committee on the part of the 
Senate the Senator from Vermont [l\lr. PAGE] and the Senator 
from Oregon [l\lr. LANE]. The Secretary will notify the House 
of Representatives of the appointment of the committee on the 
part of the Senate. 

MESSA.GE FROM THE HOUSE. 

A message from the House of Representati,es, by J. C. South, 
its Chief Clerk, announced that the House had passed the fol­
lowing bills and joint resolution, in which it requested the con­
currence of the Senate. 

H. R.1917. An act making appropriations for the current and 
contingent expeuses of the Bureau of Indian Affairs. for fulfill­
ing treaty stipulations with various Indian tribes, and for other 
purposes, for the fiscal year ending June 30, 1!)14; 

H. R. 2441. An 4:1Ct making appropriations for sundry civil ex­
penses of the Government for the fiscal year ending June 30, 
1914, and for other purposes; 

H. R. 2973. An act making ·appropriations for certain expenses 
incident to the first session of the Sixty-third Congress, and for 
other purposes; and 

H.J. Res. 62. Joint resolution making an appropriation for de­
fraying the expenses of the committees of the Senate and House 
of Representatives authorized to attend and represent the Sen­
ate and House at the nn,eiling and dedication of the memorial 
to Thomas Jefferson at St. Louis, Mo. 

HOUSE BILLS REFERRED. 

The following bills were severally ,read twice by their titles 
and referred to the Committee on Appropriations: 

H. R. 2441. An act making appropriations for sundry civil ex­
penses of the Go,ernme:c.t for the fiscal year ending June 30, 
1914, and for other purposes; and 

H. R. 2973. An act making appropriations for certain expenses 
incident to the first session of the Sixty-third Congress, and for 
other purposes. 

H. R. 1917. An act making appropriations for the current and 
contingent expenses of the Bureau of Indian Affairs, for fulfill­
ing treaty stipulations with rnrious Indinn tribes. and for other 
purposes, for the fiscal year ending June 30, 1914, was read 
twice by its title and referred to the Committee on Indian Af­
fairs. 

THE JEFFERSON MEMORIAL COMMITTEE. 

The joint resolution (H. J. Res. 62) making an appropria­
tion for defraying the expenses of the committees of the Senate 
and House of Representatives authorized to attend and repre­
sent the Senate and House at the unYeiling and dedication of 
the memorial to Thomas Jefferson at St. Louis, l\lo., was read 
the first time by its title. 

l\Ir. STO~E. 1\Ir. President, I rise to make a request for 
unanimous consent to take up at this point this joint resolu­
tion, appropriating . $2.500, $1.000 to be exvencled on beh:i lf of 
the Senate and $1.500 on behalf of the House, to pay the ex­
penses of the committees appointecl by the Senate and Houl"e to 
attend and participate in the ceremonies iuc:ident to tbe <1<'1licn.-
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tion of · the splendid memorial structure erected in St. Louis 
to the memory of Thomas Jefferson. 

The ceremonies are to take place cm the 30th of this month, 
and if the House joint resolution making the appropriation is 
to be acted upon and the sum to become available it should be 
acted upon . by the Senate to-day. 

I hope there will be no objection to the consideration of the 
joint resolution. I make that request, Mr. President. 

The VICE PRESIDENT. The Senator from .Missouri asks 
unanimous consent for the present consideration of the joint 
l'esolution, which will be read at length. 

The joint resolution was read the second time at length, as 
follows: 

Resolt,ed, etc., That there Js hereby appropriated, out of any money 
in the Trellsury not otherwise appropliated, the following sum: 

For defraying the expenses of the members of the committees of the 
Senate and House of Representatives authorized to attend and repre­
sent the Senate and House at the unveiling and dedication of the 
memorial to Thomas Jefferson at St. Louis. Mo .• on April 30, 1913,.i 
$2,500 or so much thereof as may be necessary. of which sum $1,00u 
shall be accredited to the Senate, to be expended under the direction 
and by the order of the Sergeant at Arms of the Senate, and $1,500 
accredited to the account of and expended under the direction and by 
the order of the Sergeant at Arms of the House of Representatives, 
upon vouchers to be approved by the Committee to Audit and Control 
the Contingent Expenses of the Senate, and by the Committee on Ac­
counts of the House, respectively. 

Mr. SMOOT. Mr. President, I am not going to object to the 
immediate consideration of the joint resolution. I merely wish 
to state that I would npt care to have it understood that this 
is to be pointed to as a precedent, and that bills and resolutions 
comfag from the House wi.11 be acted upon without reference 
to the appropriate coJJ'.lmittees. 

.Mr. STO~rn. I think they ought not to be. 
Mr. S~100T. That is all I desire to say. 
Mr. STONE. The exigency in this case is peculiar. 
There being no objection, the .Senate, as in Committee of the 

Whole, proceeded to consider the joint resolution. 
The joint resolution was reported to the Senate without 

amendment, ordered to a third reading, read the third time, 
· and passed. 

Mr. GALLINGER subsequently said: Some time ago I wa.s 
appointed a member of the committee to attend the Jefferson 
memorial exercises at St. Louis on the 30th of this month. I 
find it will be utterly impos ible for me to leave at that time, 
I therefure ask to be excused from service on the committee, 
and that the Senator from Vermont [.Mr. PAGE] be substi-
tuted as a member of the committee. • 

The VICE PRESIDENT. The Senate has heard the request. 
Without objection. it will be so ordered. 

Mr. BACON. Mr. President, I should like to say just a word 
on the same matter in regard to which the Senator from New 
Hampshire has addre sed the Senate. I am in the same posi­
tion as that stated by the Senator frow New Hampshire for 
himself. I was appointed, and I find it impossible to go. I 
can not leave the business whlcb I have here; and I desire to 
resign the appointment. and to have some one else appointed in 
rny place. I am not prepared to say whom it will be, but I will 
bring the mntter to the attention of the Chair a little later. 

l\Ir. NELSON. Mr. President, I was one of the Senators 
designated to go to St. Louis. I find that I can not very well 
serve upon the committee. I therefore ask to be excused, and 
that the President of the Senate appoint some other Senator 
in my place. ' 

The VICE PRESIDENT. The Chair appoints the Senator 
from Washington [Mr. Jor."'ES] to serve as a member of the Jef­
ferson memorial committee in place of the Senator from Geor­
gia . [hlr. BACON], who was relie\ed at his own request. 

The Chair also appoints the Senator from Iowa [hlr. KENYON] 
to serve on the Jefferson memorial committee in place of the 
Senator from Minnesota [Mr. NELSON], who has been excused 
from sen'ice on that committee. 

Mr. STONE, at bi own request, was excused from further 
service on the J efferson memorial committee, and Mr. HUGHES 
was appointed in bis place. 

l\!r. RooT, at his own request, was excused from further serv­
ice on the Jefferson memorial committee, and Mr. ASHURST 
was appointed in bis place. 

Subsequently Mr. ASBUBST, on his own request, was excused 
from service on the Jefferson memorial committee. 

PETITIONS AND MEMORIALS. 

Mr. NEWLANDS presented a memorinl of the Elko County 
CattJe Associntlon, of Nevada, remonstrnting against placing 
meat and wool on the free list, which was referred to the Com­
mittee on Finance. 

Mr. WORKS. I present the memorial of James Leonard, of 
l\Ionro\ia, Ca.J., relati\e to the duty on citrus fruits . I ask that 
the memorinl be printed in the RECORD and referred to the Com­
mittee on Finance. 

There being no objection, the memorial was referred to the 
Committee on Finance and ordered to be printed in the RECORD, 
as follows: 

MONROVU., CA.L. 
As a general proposition, it will be coflceded that the final and high­

est development of agriculture means the 11tilizatlon of land for the 
crops which lt is best adapted to produce. A beneficent .autocratic 
power possessed of a comp1·ehensive knowledge of world agr1cultural 
resources and a like inclusive grasp of industrial and transportation 
factors could so direct operations ns to maintain a.i:l average of prices, 
equitable to consumers and agrarians, and -could minimize reduplica­
tion of labor and eliminate wasteful periodic overproduction on the 
one hand and periodic scarcity on the other. Such a culmination of 
the growing recognition of social unity lies very far in the futUI'e, 
but a step in that direction was taken when David Lubin, a f01·mer 
Californian, founded the bureau of world crop reports under tho 
auspices of the Italian Government. 

With modJfications Incident to climate, territorial extent, and culture 
status, the same general proposition that land areas should be devoted 
to purposes for which they are especially qualified by inherent charac­
teristics bolds good with national divisions. 

An import duty acting to create monopoly or entalllng excessive 
cost of farm commodities to consumers would be a rank injustice and 
an inciting cause to social disturbance, the more so since lts action 
would be insidious and the ultimate effect difficult to trace back to the 
motive cause. 

An import duty functioned merely to establish a domestic agricul­
tural industry is simply a temporary offset against the handicap of a 
similar foreign industry. fully matured, and as concerns any country 
of the Old World comp:u-ed with the United States, operating under 
the different social conditions of denser populations. The basic justi­
fication of such an impost would be the probable resultant establish; 
ment of a domestic Industry warranted by natural attributes and by 
home-market demands and which would hold rational promise of per-
manent adequate development. · 

If justified by fact as well as by theory, the more obvious effects of 
such an Impost would be: . 

1. To preserve equilibrium of production by differentiating land areas 
according to capabilities and thus tend to equalize through long periods 
average returns for all farm produce. 

2. To furnish consumers the particular product all'ected at a cost 
at least as low as that of the foreign article and to fully and equitably 
supplv the domestic markets. 

Judging th~ citrus tariff by the above conditions, we find. first, that 
it ls not prohibitive. It hardly compensates for the difference in labor 
cost of production betwet>n domestic and imported fruit. Mediter­
ranean ~rowers still possess the immense advantage of a fully de­
veloped industry cheaper freight rates of steamer shipments, and the 
practical s1,1bsidlzation of the industry resulting from the Italian 
Government s support of the manufacture of citrate of lime The 
tariffs. therefore. do not debar Mediterranean growe1·s from competing 
in nnited States mfil'kets on favorable terms. so far as concerns the 
ultimate cost of placing the orchard product before the consumer. This 
being a demonsh·ated fart, the question arises, How have the tariffs 
conduced to foster domestic citrus culture? 

The answer, in general terms, is that they effect all that the 
American growers ask, namely, such a balancing of productive costs 
as will enable them through their superior talents for organlzatjon 
and better fruit to meet foreign competitors on fairly even terms In 
the borne markets. Specifically the tariffs have minimized the impor­
tation of inferior frult. Grades that would have been shipped on 
speculation to an open market, and which could have been put on the 
eastern seaboard at a figure less than the bare cost of production ot 
domestic fruit, did not warrant r isk in a protected market. Jn a word, 
the tariffs r~moved the American markets from the list of dumping 
grounds for the periodic surplusage of the l\fediterranean crop. A 
market stability followed which encouraged American growers to extend 
their planting. Prices no longer fluctuated between absurd extremes, 
because the imposts acted in restraint of import gambling. · 

Taking up the specialization of land as the second justification for 
the cilrus ta riffs, we find that in California a lone there a re approx­
imately 100,000 acres bearing groves owned by 12.000 orcbard!sts. 
In yea rs of normal weather condition the yield will approach 
40.000 carload and is estimated to reach 75.000 carloads in the 
next decade. The annual freight i·evenues re!';ulting to the benefit 
of thou<:ands of stockholders and several hundred thou and ra ilroad 
employees and dependants approximate $20.000,000. Land In citrus 
culture is permanently removed from comPf'tition with every othe.r 
agricultural industry in this country. Without the tariffs mo t of 
this land would have been devoted to products competing with those 
of the Sou thern, Middle Western. and Eastern State . Because of the 
imposts which encourage citrus planting the farmer of the Middle West 
has received more for his grain than be otherwii:;e would, the south­
ern farmer more for his staplPs and the ea tern farmer more for bis. 
In addition, i-a.ilroads and their multH'arlous intere ts have benefited 
by the best paying freight traffic of anytbin"' like equal volume in the 
world. Inter tate commerce as a whole has benefited because the 
citrus freight revenues became of such magnitude as to promote the 
redaction of other freight rates. Here again the mid-wes tern and 
southern producer bas benefited. 

Taking up the low cost to consumer as the third justification for 
the citrus tariffs, we find: 

1. The average retail price bas been as low, if not lower than 
before the ~resent tariff enactment. To properly estimate the signifi­
cance of this fact It wust be remembered that the retail prices of all 
cornmodltie . taken as a whole, have increased in the United States 
during this period about 60 per cent and throughout the world about 
30 per cent owing to the decreased purchasing power of gold. 

2. With regard to the adequacy of th dome tic citrus supply, t he re 
bas resulted a year round equitable distribution to all section never 
paralleled under the regime of the importers. As fruit is an sential 
part of a rational dietary aud conducive to the general benlth, the 
tmportancP of this perennial and even distribution merits consideration. 

Recapitulating citrus tariff effects: . 
1. Specialization of land, removing great areas from competition 

with other sections. 
2. Rela tively cheaper fruit to consumers by about 30 per cent, a.nd 

this in spite of the fact that the orchardists' labor and material ex­
pense has increased about 35 per cent. 

3. A pronounced and far-reaching effect on freight rates, which has 
directly benefited stock, wheat, cotton, and general-prodnce shippers. 
Under the Interstate Commerce Commission railroad rates are made to 
bear a close relation to total traffic volume and total r evenues . A reduc­
tion of citrus tadtis which would act to permanently check the ex-
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pansion of an industry so productive of freight revenues a.s the citrus 
industry, must logically act to increase rates on other commodities 
to make up the di ffe1·ence. 

While citrus tariffs have acted to benefit all agricultural interests and 
the public in genernl, they have not foste1·ed monopoly. The area 1n 
the Southwest . uital.Jle for citrus culture is too vast to permit monopoly. 
In addition to the existent acreage of young and bearing groves, there 
arc approxlmatelv 200,000 in California alone which are suitable for 
citrus culture. With conditions favoring market stability-and that 

•implies an adequa te tariff-domestic production for generations to come 
will be in excess of demand, with a constant tendency toward lower 
retail prices. 

Returns 1 Considering the investment end constant risk, orchard re­
turns will not average more than those of other lines of agriculture. 
'l'he initial cost of putting citrus land under irrigation and preparing 
it for trees makes $500 per acre a reasonable valuation. In some sec­
tions cheaper land is available, but invariably there are offsets, such 
as distance from transportation lines, lack of handling and packing 
facilities, etc. A valuatior.. of $1,000 per acre for a 6-year-old grove 
is a conservative total of the grower's actual investment and does not 
include bis risk. 

Growers' r isk: The risk from orchard menaces are constant and 
arise from many causes, any one of which may effect widespread Injury 
and loss. Sometimes a tree disease affecting bark or roots will sweep 
through a great territory entailing heavy loss. Again, some paris itic 
pest may threaten the whole industry with disaster. For instance, 
three years ago the discovery of a pest in one section of this State 
caused all the groves and all other feeding t rees for the pest to be cut 
back to the bare trunk, entailing at least a three years' loss of crop. 
During the past two years the unprecedented cold has caused enormous 
lo s. It is doub tful if citrus growers as a body have received enough 
during these two years t<> meet cultural expenses. This Duarte­
Monrovia district, though small , is considered one of the very best, and 
has been re~arded as practically immune from frosts. In the past two 
seasons the frost damage in this small foothill district will fall but 
llttle short of 1,000,000. Scores of growers have received no income 
at all from their orchards, and most other sections were much more 
severely inJ1ired than this. It is improbable that such extreme cold 
will occur again in many years. Still there is the chance that it will, 
and to cope with the possible emergency crchardists are installing heat­
ing apparatus at a cost of from $100 to $200 per acre. 

Panama Canal : The advantage of the Panama Canal is frequently 
urged as compensation for a reduced taritr. That has yet tn be dem­
onstrated. It is now estimated that about 25 per cent of the Cali­
fornia citrus crop will be shipped through the canal. Inland water­
ways do not complement the canal and are, in fact, in a shameful 
state of unpreparedness and inefficiency. About the only advantage 
fl'om the canal discernable at present will be cheaper rntes to t he 
eastern seaboard fo1· one-quarter of the California citrus yield and 
one-half of the crop is marketed west of Chicago. 

:Market security : Remove the sense of security arising from the 
tariff offset against cheaper production and cheaper shipment of Medi­
te1Tanean fruit- which feeling of security induced citrus orchardists 
to expand the industry-and there will be no such increased production 
as will eventually restore to transcontinental carriers the freight volume 
diverted to the Pana.ma Canal. 

Etrect of reduced citrus tariffs on freight rates : Owing to increasing 
expense of operation and maintenance, not a few railroad lines are 
bard pressed to meet fixed charges and provide for necessary better­
ments. The decreasing value of gold has a cumulative fot"ce with 
railroads. On the one hand shippers are fighting through the Inter­
state Commerce Commission for lower rates, and on the other labor 
unions demand and receive higher wages. Largely for a like reason 
supply companies demand and get higher prices for materials. If so 
Iarae a revenue is permanently diverted from transcontinental carriers 
as "'the Panama Canal seems likely to accomplish. eventually, and au 
inadequate citrus taritr tends to discourage such an extension of the 
citrus industry as looks toward a restoration of the freight volume 
through increased midland shipments, there must inevitably result a 
rise in short-haul freight ratefi over a vast inland section which can 
least afford it. The same argument is applicable to the tariffs on 
other Pacific coast fruits. 

Disturbance of agricultural equilibrium: In earlier stages of national 
development it was impossible, even had there been a desire, to view 
agricultural resources as an entity. The r_esult has been that when­
ever a new section was settled older sections have stagnated, often 
reb•o(7raded, until the compensation of a denser local population re­
storeCl equilibrium by augmenting the home markets. The abandoned 
farms of New England attest this. The Middle Atlantic States are 
dotted with abandoned grain mills, which were driven out of business 
when the great western wheat lands were opened and eastern farmers 
could buy flour cheai;>er than they could produce it. Eastern stock 
farming became monbund when the droves of the western range 
found access to markets. In many sections hop farming languished 
and then died when the hoP. fields of the Pacific coast were de:veloped. 
It has required decades-if it is even yet accomplished-to restore 
the agricultural balance. While the disturbance of conditions cited 
above were the unforeseen and probably unforeseeable results of bring· 
ing new areas into competition with sections originally developed from 
an insulated viewpoint and low horizons, pract1cally the same etrect 
would be produced by diverting the energies of an old settled territory 
into new channels. Since mortals are not prescient, these industrial 
readjustments are bound to occur; bat it would seem that we were 
too intelligent a people to invite them needlessly and profitlessly. 
California is adapted by soil and climate to the production of fruit 
on an enormous scale, but the same soil and climate will produce an 
almost infinite variety of other crops. Horticulture requires a very 
heavy initial investment and the financial ability to wait years before 
reaping any returns. Furthermore, the California orchardist knows 
that in any event he must battle for his markets with the peasant 
fruit grower of the Mediterranean, the age of whose groves is reckoned 
by generations, and who has back of him his Government, the steam· 
ship companies, and the aggressive organization of importers, who, 
with few exceptions, are his countrymen. Take from the Californian 
the insurance of tarift's, which, while steadying the markets, are yet 
not prohibitive, and he will turn to products requiring smaller in­
vestments, involving less risk, and yieldmg quicker returns. Whatever 
else it may accomplish, it now appears almost certain that the Isthmian 
Canal will open the way for through steamship immigration to the 
Pacific coast States. The resultant greater working population will 
render possible the profitable cultivation of many crops now debarred 
by sca1·city of labor. By the very nature of environing conditions 
the intending orchardist will, perforce, turn to southern staples, with 
the large probability of repeating some oft-repeated history. In this 
connection it is well to r emember that the tariff reductions proposed 

affect the character of the future development of an enormous area 
1n addition to the citrus lands. 

Lemons: In the matter of lemon culture it is difficult to put into 
definite, coherent forJII. the many causes which have militated against 
its proportionate development. A general and fairly adequate state­
ment is that "orchardists have been learning their business for 20 
years and only recently have mastered it." It has been necessary to 
compass through experience the whole industry from start to finish. 
Orchardists did not have the benefit of generations of familiarity with 
their undertaking. Naturally they underes timated its difficulties and 
were long in gra sping its problems. 

In tabulating my personal experience during 15 years I find : 
1. A large proportion of the lemons first pla nteJ were of inferior 

varieties, many seedlings, etc. The fruit was rough, coarse, cured un­
evenly and was of poor keeping quality. When this fact was appre­
hended, orchardists at once began to cut back their trees and bud them 
to approved varieties. Years were necessary to do this. Not all 
growers rebudded at the same time. ]t followed that grades were 
uneven. Splendid fruit might, in fact did, p1·eponderate in later ship.­
ments, but during a long pe!·iod there was a percentage of inferior 
fruit marketed. 

2. In the beginning it was the usual practice for an orchardist to 
plant, sayi four-fifths of his acreage to oranges and the balance to 
lemons. t proved a very unfortunate start. Oranges ripened and 
were shipped in bulk and returns r eceived almost eB bloc. Lemons 
ripened when the orchardist was busy irrigating or cultivating his 
major crop, and lemon picking was often irregular and hasty. Lemons 
required more care than oranges and returns dribbled in through a long 
season. The combination grower frequently · came to look upon his 
lemons as the \1nremunerative source of trouble. He did not know how 
to 11rune and did not appreciate its value. He was a long time learn­
ing. He began in the belief that there was little difference bet ween 
lemon and ornnge cultivation and was slow to see that his methods 
were at fault. Under the pressure of orange work, the smaller lemon 
orchard was slighted. Picking was done at odd times and too little 
attention paid to "sizing." The American grower was very careless in 
his handling methods and only after many costly lessons learned that 
a bruised lemon is a spoiled lemon. Also, that approved varieties 
picked at standard sizes will cure evenly to standard shipping sizes. 
When markets were poor he was prone to let his crop hang on the 
trees; when the markets improved he picked the trees bare and packed 
a most ridiculous assortment of sizes. Also, tree-cured lemons are in­
ferior in acid content and in keeping quality. 

3. In the methods of curing his product the American grower was as 
innocent of knowledge as In his cultural and field-handling methods. 
Old-style curing houses, built at great expense, were made dark and 
with little or no ventilation. He has learned differently, but he has 
paid the price. 

4. In addition to faulty cultural, handling, and curing methods there 
was a further difficulty in shipping. In nine out of every ten citrus 
districts lemon culture was subordinate to orange culture. There were 
relatively few lemon groves of any considerable area. Very frequently 
it resulted that when lemon shipments were made there were not 
enough for, say, two cars, but more than enough for one. One ca1·­
load would be shipped, and the balance held until another carload could 
be made up. Often a considerable time elapsed before sufficient fruit 
was received at the packing house to permit this, in which case the 
lemons that were prime when the first shipment was made had retro­
graded when the second carload was sent out. Or, as was often the 
case, the short load of good lemons was eked out with insufficiently 
cured fruit. In earlier years orange shipping, except Valencias, was 
finished when the lemon season was at it height, but it sometimes hap­
pened that the short car of lemons was pieced out with oranges and 
sent to an orange market. 

Unless one has been familiar with the above-described factors, acting 
all through the lemon sections, it is almost impossible to measure their 
total effect, which was to discourage planting. The major handicap 
was complete ignorance of proper cultural, handling, and curing 
methods. In smaller districts, where the old practice of planting a 
portion of the orchard to lemons still obtains, it bas been found ex­
pedient to so differentiate cooperative packing-house handling that one 
scientifically equipped house handles the output of several adjacent dis­
tricts. This has been found best even where the haul1ng distance Is 
considerable. Thus the La Manda Park house handles all the lemons­
excepting two large groves, which ship independentI1-between Pasa­
dena and Azusa. At San Dimas another modernly equipped house <>crves 
a like territory. Thus there are no longer the tag ends of shipments to 
hold over for the next car. 

Besides the handicap of apprenticeship lemon growers have had from 
the first to ·contend with the hostility of the well-organized importers. 
When the McKinley bill was under consideration the country was 
flooded with pamphlets asserting that California lemons were deficient 
in acid content as compared with Mediterranean fruit. Agricultural 
Department chemists proved the contrary to be true, but the false claim 
had its effect. Opposition in many forms originating from the sa me 
source has made itself felt through the years. To-day the California lemon 
grower has mastered his business, and, if properly encouraged to utilize 
his costly experience, will give bis home markets better lemons than the 
importers, at lower prices and in abundant supply, throughout the year. 

J' AMES LEONAilD. 

Mr. WORKS. I present a telegram, in the nature of a joint 
resolution adopted by the Legislature of California, wllich I 
ask may be printed in the RECORD and referred to the Committee 
on Irrigation and Reclamation of Arid Lands. 

There being no objection, the telegram was referred to the 
Committee on Irrigation and Reclamation of Arid Lands a.nd 
ordered to be printed in the RECORD, as follows : 

JOHN D. WORKS, 4 
SACRAMEXTO, CAL., .Apr-il 23, 1913. 

United States -Senate, Washington, D . O. 
DEAR Sm: Pursuant to the provisions of a senate joint resolution 

adopted by both houses of the Legislature of the State of California I 
herewith transmit to you a copy .thereof. 
Senate joint resolution No. 24, relating to the preservation of the 

natural conditions of Lake Tahoe and of esta'blisbing by judicial 
decree the conflicting claims to the use of the flood waters thereof. 

Whereas Lake Tahoe, on account of its great natural beauty, is regarded 
as a valuable asset of the State of California by the citizens thereof, 
and many of ·such citizens have -acquired vested interests on the 
shores of such lake ; and 
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Whereas the State claims title to the major portion of the flood waters 
of such lake. which waters it hopes and expects in the ·near future to 
utilize' for th.e purpose of generating power and of irrigating lands 
within its bordet·. and for the domestic uses of its citizens; and 

Whereas it bas become the declared intention of the Reclamation Serv­
ice of the United States to convert the lake into a reservoir ·ror an 
irrigation system in the State of Nevada, and to that end to artifi­
cially lower tbe natural rim of the lake and to widen the outlet chan­
nel of the same., thereby making it possible to draw from uch lake 
more water than can be supplied by its average natural rise of 2~ 
feet per annum ; and 

Whereas the plans of the r...eclamatton Service, if carried into effect, 
will infringe upon the vested legal ri~hts of the State of Califomia 
and its citizens, to their irrepa.rable damage: Now, therefore. be it 
Resoh:ed by the senate ana assembly Joi 11tly, That the Legislature 

of the State of California does hereby protest against any interference 
on the part of the Federal Government or Its agents with the natural 
conditions of Lake Tahoe; and be it further 

&soke<l, That the President of the United States be, and be is 
hereby, reE:pectfully requested to cause legal proceedings to be instituted 
in .some court of competent jurisdiction in order to determine the re­
spective rights of all persons clfliming title to the fiood waters of 
Lake Tahoe, and particularly to determine the rights of the United 
States of America, the State of Nevada, the State of California, and 
the Truckee General Electric Co. ; and be it further 

Resoked., That the attorney_ general of the tate of California be, 
and he is hereby. respectfull;v requested to institute and pro ecute as 
speedily as possdble any act1on in the Supreme Court of the nited 
States on behalf of the State of California and against the State of 
Nevada and such other claimants to the use of the waters of Lake 
Tahoe as may be properly joined as pa.i·ties, in order to determine"' the 
respective rights of such parties to the u e of such waters; and be it 
further 

Resolved, That a copy of these re olutions be forwarded to the 
President of the United States, to the Secretary of the Interior of tbe 
United States, to the United States Reclamation Service. and to each 
member of the United States Senate and House of Repre entatives. 

Rcspectflllly, yours, 
W. N. PARRISH, 

Secretary of Senate. 

Mr. WORKS. I present a. telegram., in the nature of a joint 
resolution adopted by the Legislature of California, which I a k 
may be printed in the RECORD and referred to the Com.mi ttee 
on Irrigation and Reclamation of Arid Lands. 

There being no objection, the telegram was referred to the 
Committee ou Irrigation and Reclamation of Arid Lands and 
ordered to be printed in the RECORD, as follows : 

8.ACRA.liENTO, CAL., April 23, ~l:J. 
Hon. JOHN D. WORKS, 

United States Senate, Washington, D. O. 
DFAR Sm : Pursuant to the provisions of a senate joint resolution 

adopted by both houses of · the Legislature of the State of California, I 
herewith transmit to you a copy thereof_ 
Senate joint re olution 1, relative to the continuation by the United 

States of survey for the construction of storage reservoirs for the 
impounding of flood waters in the Sierra Nevada Mountains In tbe 
State of California, and asking that an appropriation be made for 
forwarding tbe work as speedily as possible. 

,Whereas the United States Government has for several years past been 
securing data, through the Geological Survey and the Reclamation 
Service, concerning the watershed of the west slope of the Sierra 
Nevada Mountains and the construction of storage reservoirs for the 
conservation of fiood waters in the winter and S'!)ring ; and 

Whereas the Sacramento and San Joaquin Valleys, of which these 
· watersheds form the eastern rim, constitute a large body of the most 

fertile land to be found in any country, rivaling tbe far-fa.med VaHey 
of tbe Nile in productiveness and capable of upporting a p-0pulation 
of several millions when properly reclaimed and settled; and 

:Whereas in times of heavy snowfall and rainfall the volume of water 
' coming down Into the valleys is a continual menace to the rich lands 

adjacent to the Sacramento and San Joaquin Rivers, thousands of 
acres of which are flooded in years of heavy rainfall; and 

~herens in the report of the Reclamation Service for tbe year 1907 the 
statement is made that if storage reservoirs were constructed at the 
sites surveyed it would greatly simplify the drainage problems of the 
Sacramento and San Joaquin Rivers and the lower Sacramento Valley 
by reducing the flood flow in the rivi>rs; and 

.Whereas the flood waters so impounded would be of the greatest value 
to the Sacramento and San Joaquin Valleys and the State of Cali­
fornia by being used for irrigation instead of being allowed to flow 
to the oci>an, often doing incalculable damage to the valleys1 800.000 
acres of the lowlands of which having been flooded in 1904: There­
fore be it 
Resolved by the senate and the assembly jointly, That the Legislature 

of the State of California memorializes the Congress of the United States 
tor the continuation of said work of surveying and constructing storage 
reservoirs in the watersheds of the western slope of said Sierra Nevada 
Mountains on the tributaries of the Feather, Yuba, and American Rivers 
and other tributaries o.f the Sacramento and San Joaquin Rivers, carry­
ing- out all measures necessary for such work and making an appro­
priation of sufficient size to forward it as tbe more speedily solved; and 
be it further 

Resolved, That the Secretary of the Interior be requested to take the 
necessary me ures for hastening the survey and construction of such 
reservoirs m order to Impound uch flood waters and P.nable the> prob­
lem of improvement and restraint of the Sacramento and San Joaquin 
Rivers to be more speedily solved; and be it further 

Resolved, That our Senators in Conuress be instructed and our Rep­
resentatives be requested to use all honorable means to secure tbe action 
desired In thls matter for the purpo e afor aid ; and be it further 

Resolved, Tbat a copy of these resolutions be forwarded to the Presi­
dent of tbe United States, the Seere ary of the Interior, the Secretary ' 
of Agriculture, the respective Houses in Congres , and to eac.h of ourl 
Senators and Representatives in Congress, including those to assume 
office on March 4, 1913. 

liespectfully, yours, W. N. PARRISH, 
Secretary of Senate. 

Mr. WORKS. I present a telegram, in the nature of a joint 
resolution adopted by the Legislature of California, which I ask 
may be printed in the REconn and referred to the Committee 
on Agriculture and Forestry. 

There being no objection, the telegram was referred to the 
Committee on Agriculture and Fore try and ordered to be 
printed in the IlECORD, as follows: 

SACRAMENTO, CAL., April £3, 1.913. 
Hon. JOHN D. WORKS, 

United States Senate, Washington, D. 0. 
DEAR Sm: Pursuant to the provisfons of a enate joint re olutlon 

adopted by both bou es of the Legislature o! the State of California I 
herewith transmit to you a copy thereof. ' 
Senate joint resolution 12h rel atlve to action by Congress in directing an 

investigation through t e Department of Agriculture of measures for 
protection of fruit from frost damage. 

Whereas the great citrns belt of California bas been visited by an 
unprecedented dalna""ing frost involving a loss of many millions of 
dollars in the crop alone, as well as graat damage to trees ; and 

Whereas great advancement bas been made by both fublic and private 
experimentation in the protection of orchards al over the United 
State from the damaging effect of cold wave by means of beating 
pots and other methods of raising temperatures, the use of wb1cb has 
~iven perfect protection in ome groves and bas been of little benefit 
m others. Tbe effect of fro t damage on many fruit , particularly 
the citrus, is but little known and it is believed that large sums muy 
be saved in this and other horticultural branches by a more thorough 
knowledge of the prevention of frost damage and the best means of 
determining tC> what extent c.ltrus or other frults have been rendered 
unfit for marketing. Large losses have been sustained which might 
have been prevented were more proper methods known; and 

Wb~re3;S the interests of the whole country demand a thorough inves­
tigation of thi question by the Department of Agriculture through 
the most competent experts obtainable. Sucb work adequately sup­
ported and ably cond•1cted will ave many millions of dollars losses 
to the Nation: Now, there:fore. be It 
Resolved, That this being a Nation-wide problem we appeal to Con­

gre s to authorize and empower the Department of Agriculture to at 
once take up this question and employ the ablest and mo t competent 
men to be bad for carrying on this work until a thorough knowledgit 
sball be bad of this question in its bea.ring 011. all branches of horticul­
ture ; and be It 

Resolved, That upon the pas age of this resolution tbe secretary of 
state be, and be Is hereby, directed to forward a <!opy thereof to the 
Senators and Representatives of the State of California In Congre s 
and that a copy of the re olution be also transmitted to the governor of 
each fruit-growing State in the Union, reque ting them to urge legisla­
tures now in se ion to consider and take action in accordance with 
this resolution. 

Respectfully, yours, W. N. PARRISH, 
Secretarv of Senate. 

l\!r. WORKS. I present a telegram, in the nature of a joint 
resolution adopted by the Legislature of California, which I 
ask may be printed in the RECORD and referred to the Commit­
tee on Finance. 

There being no objection, the telegram was referred to the 
Committee on Finance and ordered to be printed in the RECORD, 
as follows: 

Hon. JOHN D. WORKS, 
SACRllI~TO, CAL., Apri1 28, 1!118. 

United States Senate, Wa8hin.gton., D. O. 
DEAR SIR: Pursuant to the provfalon of a senate joint re olution 

adopted by both houses of the Legislature of the State of California, 
I herewith transmit to you a copy thereof : 
Senate joint resolution 25, relative to memorializing Congress regardln"' 

the citrus trnit industry of the State of California, and reque ting 
our Senators and Representatives in Congres to use all bonorat>le 
means to prevent a reduction in duties on citrus fruits below the 
point where the d.Uierenoe in the cost of production of the same 
would be equalized. 

Whereas the citrus fruit industry is one of •the great and important 
enterprises of thls State, representing an inv~ tment of $200,000.000 
and materially contributes to the upbuilding thereof; and 

Whereas the rates of duty on citrus fruits should equalize the difference 
in cost of production between the United States and forelgn countries; 
and 

Whereas the present rates of duty bring to the Government a sub­
stantial revenue that ha increased in recent years; and 

Whereas a material reduction of the dut:le on citrus fruits would 
hamper and retard the growth and development of the State -0f 
California: Now, therefore, be it 
Resolved by the Senate and A.ssem.bl.y of the State of Oalffornia 

Jointl11, That we respectfully memor1aUze the Congre s of the United 
States not to reduce the duties on citrus fruits below a point equaliz­
ing the difference in the cost of production of the same m the nlted 
States and foreign countries, and we earnestly reque:;t our Senators 
and Repre entatives in Congress to u e every honorable means to 
prevent sueh reduction ; be it further 

Resolved, That the governor of the State of California be requested 
to appoint five citizen of California to pre ent this memorial to 
Congress in behalf of this State ; and be it further 

Resol'r:ed, That a copy of this resolution be telegraphed to the Presi­
dent and to each of our Senators and Representatives in the Congress 
of the nited States. 

Respectfully, yours, W. N. PARRISH, 
Secretarv of Senate. 

Mr. WOilKS. I present a telegram, in the nature of a joint 
resolution adopted by the Legislature of California, which I nsk 
may be printed in the RECORD and referred to the Committee on 
Public Hec'llth and National Quarantine. 

I 
t 
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There being- no objection, the telegram was referred to the ' it as a shrine to which"every rover o! liberty may go at will to pay n~ 

nd tribute of respPct : Therefore bP it 
Committee on Public Health and Nation.al Quarantine- a Resoh-ed by the Senate ana the House of Representatit:es of t"l1e Legis-
ordered to be printed in the RECORD, as follows: lature flf the State of Arizona, U'hat the Congress of the United States 

SACRAME.NTO, CAL., April 23, 19.lJ.. be, and it is he:reby, urged to enact such legislation as may be necessary 
Hon .TOH~ D Womrn to vest in the United States the title and possession to the home and 

·u .-ted St t s ' t lV 71;~,..+ n D a grave of: Thomas .Jefferson; and _ • 
M a es ena e, a.s i·~·.0 .' • • • • ResoZt:ed furtlier, That a copy of this memorial and these resolutions 

DEAR Sm: Pursuant to the provis10ns of a senate Joint ~esoh:~tion ' be forwa1·ded to the President of the United States. the President of the 
adopt«:d by both. houses of the Legislature of the State of Califorma, I Senate. the SjJeaker of tbe House of Representatives, and to tile Repre­
herewith transmit to you a copy thereof. sentatives of . Arizona in Congress; and that our Representatlves in 
Senate jo-int resolution 26, relative to making investigations and experl- Congress be, and they are hereby, requested to do all in their power to 

ments as ta nature and c-ure ot tuberculosis. accomplish the enactme,it of s• .... ch legislation. 
Whereas it appears that the loss of life and 'the suffering occasioned by MA.Rex 22, 1913. 

the ravages of tuberculosis in its various forms in the United States Read the third time in full and passed l>y the following vote: 29 ayes, 
are of such magnitude as to make the discovery ot adequate means of 3 nays, 1 absent, 2 excn&ed. 
eradicating that disease a matter of national concern; and H. H. LINNEY, 

Whereas the greatest facilities. opportunities., and inducements should Speaker <Jf Ille· Home~ 
be ~orded capable ~vestigators with a !;View to discm;ering some Passed the senate April 7, 1913~ by a vote of 17 ayes, 2 excused. 
practicable means for its control and cure: Therefore be it M. G. CUNNLFF, 
R esolved by the Senate of California and the Assembly Jointly, Tbat President of the Senate. 

we respectfully urge on the Cong1·ess of the United States, the immediate . . . . . 
enactment of snch laws and an appropriation from the 'Ireasury of the Mr. HOLLIS presented petitions of sundry citizens of Han-
United States o~ sueh sums as may seem advisa.ble to Cong_l"E;SS to aiford over, Exe-ter, Concord, and Manchester, all in the State of New 
to properly tramed experts adequate means and opportumties to make YY~- shi' · ,, f 4-i... b · · t b' . · 
the most exhaustive investigationff and experiments as to· the nature .rril.Ll.LJ? re, p-ra!1Ili:. or .u..ae su mis~on ? ~r Jtration of the 
and cure of tuberculosis and as to alle~i;<I. cures therefor, and th~t .we question exempting American coastwISe shipping from the pay­
furthe:r nrge upon the Congx:ess oi the umted States ~ appropnatl?D ment of tolls through the Pana.ma Canal, which were referred 
of an adequate sum to be g1ven as a reward to the dis~overer or dis- t th C •tt In · Can 1 coverers of effective means of curing tuberculosis on satisfactory proo:f O e- Oillilll ee on teroceamc a s. 
of .the ellectiveness .of such discovery and on a full and complete- reve- Mr. l\IARTINE of New Jersey presented a petition of the 
l~t.1on of the effective means thus e.mploy~d. so that the full~st pub- Pennsyl>nnia Millers' State Association praYJ'na that i:f a duty 
llc1ty may be given thereto for the genera.I benefit of the medical pro- . · . . • o 
fession; be it further . · . . . be placed on gram an equalizmg duty be plaeed on the products 

Resolved, That each Senator and each Representative m Congress of grain etc. which was referred tot.he Committee on Finane.e 
from the State of California be, and he is hereby. requested to use ail M p'ERKI' NS I t t l · th ~.~ · : 
honorable means· to secure the enactment of such legislation; and be it r. . J: • presen 3; e egram, ill . e nature~ a JOlilt 
further . resolution adopted by the Legislature of Cabfornia,. which I ask 

Resolved, That a copy of this resola.ti-On be forthwith transmitted by may be printed in the RECORD and referred t~ the Committee on 
the chief clerk of the senate to the President of the Senate of the Fin 
United States and to the Speaker of the ~ouse of Representatives of the :ance. 
United States an~ a eopy hereof to each Member of Congress from the There peing no objection, the telegram was referred to the 
State 0J Califi~ia. w. N. PARRISH, . Committee on Finance and ordered to· be- printed in the REC01lD 

espect y, ~ours, secretary of Senate. as follows: • 
Mr. WORKS presented a petition of sundry inmates of the SA.CR.AMENT<>, ~AL., ApFU 2$, ~13. 

Hon. GEORG» c. PERKINS, 
Soldiers' Home at Santa Monica, Cal., praying for the enactment Senate Chamber, washingto-n, D. a.: 
of legislation transferring the Pacific Branch of the Soldiers' I have the honor to hand you herewith copy of assembly joint reso­
Home to the War Department, which was referred to the Com- · lu.tion No. 1.8, adopted by senate and assembly and approved by the 
mittee on .Military .Afl'airs. governor: 

He also presented a memorial of the Chamber of Commerce To the Gor;ernoi·: 
APRIL 18;, 1913. 

of Los Angeles, Cal., remonstrating against the submission to Assembly joint resolution 18, relative to the proteeti'on of the CaHfornia 
arbitration of the qu~stion of exempting American coastwise ship- beet-sugar industry in the enactment by Congress of raws a1reeting 

f tari.1rs on imports into the United States. 
ping passing through the Panama Canal from the payment 0 Whereas in the process of tariff revision by Congnss the lndieated 
tolls, which was referred to t.he Committee. on Interoceanic tendency· is toward an abolition of all duties on imparted sugar; and 
Cana.ls. Whereas such a policy would be cafamitous to the cane and beet-sugar 

l\Jr. JOHNSON o! Maine. I have received memorials from industry of the Nation at la.rge, and espeefaUy to the be-et-sugar busi-
Henry S. Burra!!e, late chaplain Western Branch, National ness of the State of California, whieh produces 165,000 tons per an-

~ num~ or one-quarter of the beet-sugar output of the United" States; 
Home for Disabled Vo1unteer Soldiers, of Cambridge, Mass. ; and 
from Joseph S. Smith, manager, National Soldiers' Home of Whereas the annual consumption &f sugar in ou.:r cmmtry is. now 
Ba 1\.JI" f 1\<f" • wnH. w Nrrt·onal 3,500,000 tons per annum, supplied. v~. from do-:nest.la cane grown ngor, J.u.e.; rom J.uaJ.. .u. .. 1..uun arner, manager, ' 1 in Porto Rico, Louisiana, and Sandwich Islands, l,_100,0.00 toDs; from 
Home for Disabled Volunteer Soldiers, of Washington, D. 0.; beet sugar manufactured in 16 States, 650,000 tons; 1:,750,000 tons, 
from t.he Board of l\Ianagers of the National Soldiers' Home; the balance, be-ing purchased from foreign countries and rPfined by a 
and from Col. Edwin P. Hammond, manager, National Home few corporations on the Atlantic seaboard, who are clamoring for 

" free sugar " in order that they may check the further invasion of 
.. for Disabled Volunteer Soldiers, of La Fayette, Ind., remon- their markets by the constantly growing beet-sugar indush-y; and 

strating against reducing the number of the Board of Man- Whereas our Nation's beet-sugar output has increased from 4-0,000 to.ns 
agers of the National Home .for Disabled Volunteer Soldiers to in 1897 to 650,000 tons in 1912-a rate of increase 1n·eater than c:ui be 

shown in any country in Europe during an equal period ot· time-
tlve. I move that the memorials be- referred to the Committee while our cane-producing districts have apparently Peached the limit 
on Appropriations. of their productivity; and 

The motion was agreed to. Whereas this country should, and can, become self-supplying in the m'llt· 
H f A I t • f th ter of sugar through the development of the beet-sugar industry, now 

Mr. SMIT o rizona. presen a Joint memorial o e involving the use of only 450,00-0 acres of land against 274,000,000 
Legislature of Arizona, which I ask may be printed in the acres adapted to the cultivation ot the sugar beet; and 
RECOBD and referred to the Committee on the Library. Whereas the developme.nt or the industry is cheeked by the menace of. a 

There being no objection, the memorial was referred to the free-sugar bill, which will subject this product to compPtition with 
cane and beet sugar produced under tbe low-wage conditions in the 

Committee on the Library and ordered to be printed in the Tropics and Europe, and at prices delivered at our seaboa1·ds lower 
RECORD, as follows: than, under our conditions, is paid to the farmers of our State for 

Honse joint memorial 1. the sugar in the beet before it is manufactured: Now, therefore, 

To the Senate and House of Representa.tives of tlie 
United States of America in Congress assenibled; 

Resolved, That the Legislature of the State of California (a majority 
Congress of the of all members elected to senate and assembly votmg for the adoption of 

this resolution and concurring therein) requests the SPnate and House 
of Representatives of Congress at Washington and the President o1 tbe 
United States that due regard be had, ln the consideration o1 tariff 
revision. for the claims of tbe beet-sugar industry, which ls so full of 
pro-mise to our Nation, and that the principle governing the revision 
of the tariff in this regard be that the ta.rill' should equalize tbe differ­
ence between the cost of production of sugar at home and abroad. 

Your memoriallsts, the First Legislature of Arizona, in special ses­
sion convened, respectfully represent : 

That the title and possession of Monticello, the home place of Thomas 
J"elierson, is vested tn Mr. LEVY, a private citizen of the State of New 
York, and the place is now practically in a state of ruin and decay; 

That the title to the grave of .Jefferson, wherein lie the remains of 
the author of the Declaration of American Inde-pendence and those of 
his beloved wife, and which grave is embraced within a space about 100 
feet square of the grounds of Monticello, is vested in the descendants 
of J elferson ; 

That access to the grave of Jefferson is open to his descendants but 
not to the general public, except upon the payment of a fee to lli. LEVY, 
thus commercializing one of the most sacred spots in America ; but no 
admission to the house of this g.reat apostle of humanity is allowed to 
any person ; · 

Now, therefore, it Is peculiarly appropriate that this place should not 
be in private ownership, and It is peculiarly appropriate that Monticello, 
the home-in life as it is the home In death of this great American, should 
be the common heritage. of the people of this country. 

It is especially fitting now for the people of the United States to 
obtain this hallowed place that they may keep and beautify and adorn 

Resolved, That a copy of these resolutions be forwarded to each of 
the Members of Congress from the State of Califgrnia, to be presented 
to the President and Congress. 

L. B. MALLORY, 
Ohief Clerk of Assembly. 

Mr. PERKINS presented a. telegram, in the nature of a joint 
resolution adopted by t.he Legislature of California, remonstrat­
ing against an undue reduction of t.he duty on citrus fruits, 
whlch was referred to the Committee on Finance.. 

He also- presented a telegram, in the nature of a joint 
resolution adopted by the Legislature of California, praying that 
an appropriation be made for the study of tuberculosis· and t.he 
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alleged cures thereof, which was referred to the Committee on 
Public Health and National Quarantine. · 

He also presented a telegram, in the nature of a joint 
resolution adoptecl by the Legislature of California, praying that 
an inyestigation be made to prevent damage to crops by frost, 
which was referred to the Committee on Agriculture and 
Forestry. 

He also presented a telegram, in the nature of a joint 
resolution adopted by the Legislature of California, remonstrat­
ing against any interference by the Government with the natural 
conditions of Lake Tahoe, Cal., which was referred to the Com­
mittee on Irrigation and Reclamation of Arid Lands. 

He also presented a telegram, in the nature of a joint 
resolution adopted by the Legislature of California, praying for 
the construction of storage reservoirs to impound the flood 
waters of the Sacramento and San Joaquin Rivers, in that 
State, which was referred to the Committee on Irrigation and 
Reclamation of Arid Lands. 

Mr. GALLINGER presented a petition of sundry citizens of 
Concord, N. H., and a petition of sundry citizens of Nashua, 
N. H., praying for the repeal of the clause in the Panama Canal 
act exempting American coastwise shipping from the payment of 
tolls, which were referred to the Committee on Interoceanic 
Canals. 

Mr. BURTON presented a resolution of members of the 
Woman's Franchise League of Bellefontaine, Ohio, favoring the 
adoption of an amendment to the Constitution granting the right 
of suffrage to women, which was referred to the Committee on 
Woman Suffrage. 

Mr. SMITH of Maryland presented a petition of members of 
the :;:>ark View Citizens' Association of the District of Columbia, 
praying for the enactment of legislation limiting the jssuing of 
permits for the erection within the fire limits of dw.ellings of 
less than 16 feet frontage, which was referred to the Com­
mittee on the District of Columbia. 

Mr. LODGE presented petitions of W. H. Whiting and 117 
other citizens of Barre, Charlton, Leicester, New Salem·, Peter­
sham, Princeton, and Spencer; of Norman S. Waite and 20 other 
citizens of Allston; of Charles H . Stearns and 38 other citizens 
of Brookline; of Frederick W. Mowatt and 20 other citizens of 
Lynn; of William C. Buck and 60 other citizens of Reading; of 
51 citizens of East Douglas, Grafton, and North Uxbridge; and 
of the congregation of the Uni"versalist Church of Beverly, all 
in the State of l\fassachusetts, praying for the repeal of the 
clause in the Panama Canal act exempting American coa twise 
shipping from the payment of tolls, which were referred to the 
ColllIIlittee on Interoceanic Canals. 

Mr . .McLEAN presented the memorial of Jnmes T. Fitton, of 
Rockville, Conn., remonstrating against the ado:' tion of the pro­
posed income-tax amendment to the pending tariff bill, which 
was referred to the Committee on Fi:u:rnce. 

1\lr. KENYON presented petitions of sundry citizens of Black­
hawk and Ringgold Counties, in the State of Iowa, praying for 
an adjustment of the pay of railway mail clerks on account of 
the conditions brought about by the parcel-post law, which 
were referred to the Committee on Post Offices and Post Roads. 

Mr. PAGE presented a petition of Local Union No. 43, Pulp, 
Sulphite, and Paper Mill Workers, of Bellows Falls, Vt., remon­
strating against the passage of the pending tariff bill, which 
was referred to the Committee on Finance. 

Mr. GALLINGER. I present a telegram relating to a featme 
of the proposed tariff law, which I ask may be read and re­
ferred to the Committee on Finance. 

There being no objection, the telegram was :::ead and referred 
to the Committee on Finance, as follows: 

NEW YonK, N. Y., April 23, 1913. 
Hon. J .A.COB H. GALLINGER, 

Washington, D. 0.: 
Representatives of workmen affiliated with lithographic labor organi­

zations consisting of pressmen, transferers, engravers, artists, press 
feeders' stone grainers, and paper cutters, request a bearing before 
your c~mmittee on the proposed Underwood tariff bill. Trade much dis­
turbed. Our representatives are oppos.ed to radical reduction in the 
tariff incorporated in the Underwood bill. We represent 50,000 work-

men. • w. E. COAKLEY, 
Representative, !00 East T1centy-third Street, New York, N. Y. 

J .ACOB M. COOPER. 

Mr. KENYON, from the Committee on l\Iilitary Affairs, to 
which was referred the bill (S. 754) for the relief of Jacob l\f. 
Coo11er, reported it without amendment and submitted a report 
( ~ o. 12) thereon. 

AGRICULTURAL CREDIT .A.ND LI\E-STOCK INSURANCE. 

l\Ir. FLETCHER, from lhe Committee on Printing, to which 
was referred Senate resolution 52, submitted by himself on the 
17th instant, reported it without amendment, submitted a re-

port (No. 14) thereon, and it was considered by unanimous con­
sent and agreed to, as foJlows : 

Resolved, That the report to the British Board of Agriculture and 
Fisheries of an inquiry into agricultural credit and agricultural co­
operation in Germany, with some notes on German live-stock insurance, 
by J. R. Cahill, which was presented to both Houses of Parliament of 
Great Britain, be printed as a Sesate document, together with the 
accompanying illustrations and letter. 

SOIL SURVEY OF ESCAMBIA COUNTY, FLA. 

Mr. FLETCHER, from the Committee on .Printing, to which 
was referred Senate resolution 46, submitted by Mr. BRYAN on 
the 15th instant, reported it without amendment, submitted a 
report (No. 15) thereon, and it was considered by unanimous 
consent and agreed to, as follows : 

Resolved, That there shall be reprinted 1,000 additional copies of the 
Soil Survty of Escambia County, Fla., for the use of the Senate docu­
ment room. 

CONTROL OF MONEY AND CREDIT. 

Mr. FLETCHER. From the Committee on Printing, to which 
was referred Senate resolution No. 16, providing for the print­
ing of 10,000 copies of the report of the Money Trust in>estiga­
tion, I report back a concurrent resolution, and I submit a 
report (No. 16) thereon. I ask unanimous consent for the pres­
ent consideration of the resolution. There is quite a demand 
for this report. 

The concurrent resolution (S. Con. Res. 1) was read, consid­
ered by unanimous consent, and agreed to, as follows : 

Resolved by the Be·nate (the House of Representatives concurring), 
That there be printed 6,000 additional copies of House Report No. 1598~ 
Sixty-second Congress, on the " Concentration of control of money ann 
credit," of which 2,000 copies shall be for the use of the Senate docu­
ment room and 4,000 copies for the· use of the House document room. 

AMENDMENT OF THE RULES. 

l\1r. OVERMAN. I report from the Committee on Rules an 
amendment to Rule XII and ask that it be read, printed, and 
go over one day ( S. Res. 64). • 

The VICE PRESID~NT. The Senator from North Carolina, 
from the Commi~tee on Rules, submits a report, which he asks 
be read. The Secretary will read as requested. 

The Secretary read as follows: 
Resoli:ed, 'l'hat Rule XII be amended as follows: 
"3. Immediately after and before the result of each roll call Is as­

certained and announced the Clerk shall c11.ll the names of the ab­
sentees." 

The VICE PRESIDENT. The resolution will lie oyer one 
day under the rule. 

REPORT OF P .\BK COM~IISSIO:.'i ( S. DOC. NO. 16). 

l\Ir. GALLINGER. l\Ir. President, on the 15th in tant I 
submitted a document, being an abridgment of the Park Com­
mission report of the District of Columbia, which, on my motion, 
was referred to the Committee on Printing for consideration. 
I am directed by that committee to report a resolution which I 
send to the desk, and for which I ask present consideration. 
I also submit a report (No. 17) thereon. The document to be 
printed accompanies the resolution. · 

The VICE PRESIDENT. The Senator from New Hump hire 
reports from the Committee on Printing a resolution and asks 
unanimous con ent for its present consideration. The resolu­
tion will be read. 

The Secretary read the resolution (S. Res. 63), as follows: 
Resolved, That an abridgment of the report of the Park Commission 

and of tbe report of tbe Senate Committee on the District of Columbia, 
submitted to the Senate on January 15, 1902, be printed as a Senate 
document, with accompanying illustrations, and that 3,350 additional 
copies be printed for the use of the Senate document room. 

The VICE PRESIDEl\TT. Is there objection to the immediate 
consideration of the resolution? 

Mr. WILLIAMS. Resening the right to object, I ask what is 
the document referred to in the resolution? 

Mr. GALLINGER. It is the report of the Park Commission. 
Very likely the Senator from Mississippi is familiar with it. 
It deals with the deYelopment of the city of Washington, so far 
as our parks are concerned. It is quite a large volume. It has 
been printed several times. It has been thought desirable, inas­
much as there are many calls from all_ over the country for the 
document, that we should print an abridged edition. To print 
the number named in the resolution will only cost $500. 

l\Ir. WILLIAMS. I have no objection: 
The resolution was considered by unanimous consent and 

agreed to. 
CLA.IMS AGAINST MEXICO. 

Ur. SMITH of Arizona, from the Committee on Foreign Rela­
tions, to which was referred Senate resolution 62, suhmitted 
by himself on the 21st instant, reported it without amendment 
and submitted a report (No. 13) thereon, and it was cansidered 
by unanimous consent and agreed to, as follows: 

Resolved, That the President is respectfully requested, if not incom­
patible with the public interest, to cause to be transmitted to the 
Senate-

/ 
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First. A full list of the names of claimants, if any, and the nature 

and amount of the claims for damages to person or property made by 
citizens of the United State of America. against the Republic of Mexico 
and filed or deposited ith the Depfil'tment of State 11.t Washington, 
D. C., since the beginning of the Madero revolution in Mexico to _the 
present time, together with the statement of fact on which said claUDB 

ar~~~i· A full Ust of the names of all citizens of these United States, 
if any who while leading lawful and peaceful lives in Mexico have been 
killed 'or wounded in Mexico or driven out of Mexico by Mexican sol­
diers or other armed bands on Mexican soll, together with the facts 
and circumstances attending su,ch killing, wounding, or forceful de­
porta tion. 

Thlrd. A full list, if any, of such peaceful citizens of ~he United 
States of A.meriea as have been forcibly seized and held pnsoners for 
ransom in the Republic of Mexico during the time first mentioned, and 
what sums of ID-Oney, if any, have been paid by any person or persons 
to secure the release of anyone so imprisoned or held. 

Fourth. What redress. if any, h.as been offered by Mexico 1n the 
premis , or demanded by the nited States of America.,. and the re~ult 
of such offer or demand and what assurance of protection to the hves 
and property of our peaceful, law-abiding citizens 1n Mexico does that 
Republic offer. 

COL. RICHARD H. WILSON. 

Mr . .MYERS. Mr. President, the Senator from Florida [Mr. 
BRYAN], the chairman of the Committee on Claims, is not 
present, but I see the Senator from North Oarolina [Mr. OVER­
MAN], who is second on that committee, in his seat, and I 
think what I intend to propose will be agreeable to him. The 
bill ( S. 662) for the relief of OoL Richard H. Wilson, Fourteenth 
Infantry, United States Army, when introduced, was referred, 
inadvertently, I believe, to the Oommittee on Claims. It does 
not appropriately belong to that committee, and I ask unanimous 
consent that the Oommittee on Claims be discharged from the 
further consideration _of the bill and that it be referred t.o 
the Oommittee on Military Affairs. 

fr. OVEIUIAN. The bill properly belongs to the CX>mmittee 
on Military Affairs and not to the Oommittee on Olaims. 

Mr. JOHNSTON of Alabama. The bill was referred during 
the last session of Oongress to the Oommittee on Military 
Affairs, and I think it is proper that it should go there now. 

The VIOE PRESIDENT. In the absence of objection, the 
Committee on Claims will be discharged from the further con-

~
sideration of the bill, and it will be refen·ed to the Committee 
on Militai-y Affairs. 

COMMITTEE ON BANKING AND CURRENCY. 

Mr. OWEN. Mr. President, on the 17th of March Senate 
resolution No. 13, relative to the employees of the Committee 
on Banking and Currency, was considered, amended, and ' 
agreed t.o. The chairman of that committee was not then 
present, and I ask unanimous consent that the \Ote by which 
the resoluticn was agrePd to be reconsidered. 

l\Ir. WILLIAMS. What is the resolution 1 
1\lr. OWEJ.~. It relutes to the employees of the Committee 

on Banking and Ourrency, and was reported from the com­
mittee of which, I belieTe, the Senator from Mississippi is 
chairman. 

l\lr. WILLI.AMS. I ask, then, that the matter go to th~ C-0m­
mittee to Audit and Oontrol the Oontingent Expenses of the 
Senate. 

Mr. OW:Eh~. It has heretofore been reported by that com­
mittee. 

Mr. WILLIAMS. But there was an amendment to the reso­
lution made on the floor. 

l\lr. OWEN. I desire it to be reconsidered. I agree, how­
ever, that it should go to the committee. 

Mr. WILL~'1S. Very well. 
The VICE PRESIDENT. If there is no objection. the vote 

l>y which the resolution was agreed to will be reconsidered, 
and it will be recommitted to the Oommittee to Audit and Oon­
trol the Oontingent Expenses of the Senate. 

AMENDMENT TO HOMESTEAD LAW. 

Mr. BORAH. On April 9 I introduced a bill ( S. 598) to 
amend an act entitled ".An act to amend sections 2291 and 2297 
of the Revised Statutes of the United States relating to home­
steads," which I asked to lie on the table. I move that the bill 
be taken from the table and referred to the Oommittee on 
Public Lands. 

The motion was agreed to. 

By Mr. PITTMAN: 
A bill (S. 1350) authorizing the Secretary of tlle Interior to 

designate certain tracts of land in the State of Nevada upon 
which continuous residence shall not be required under the 
homestead laws; to the Oommittee on Publie Lands. 

By l\Ir. SHEPPARD: 
A bill ( S. 1351) for the relief of Mollie Richardson, heir of 

Stanford Mims, deceased; to the Oommittee on Olaims. 
By Mr. JONES : 
(By request.) A bill (S. 1352) to extend the time for the com~ 

pletion of the Alaska-Northern Railway, and for other purposes; 
to the Oommittee on Territories. 

A bill (S. 1353) to authorize the board of county commis­
sioners of Okanolan Oounty, Wash., to c-0nstruct and maintain 
a bridge across the Okanogan River at or near the town of 
Malott; t.o the Oommittee on Oommerce. 

A bill ( S. 1354) relating to the election of United States 
Senators; to the Oomrnittee on the Judiciary. 

A bill ( S. 1355) relating to easements in connection with 
reclamation projects; to the Oommittee on Irrigation and Recla­
mation of A.rid Lands. 

By Mr. BURT.ON: 
A bill ( S. 1356) to amend section 4 of an act entitled "An act 

to amend an act entitled 'An act to regulate the construction of 
dams across navigable waters,' approved June 21, 1906," approved 
June 23, 1910, and to repeal said original section; to the Com­
mittee on Commerce. 

By l\Ir. OUMMINS : 
A bill ( S. 1357) granting a pension to Halle W. Dale; to the 

Oommittee on Pensions. 
By 1\lr. BRISTOW: 
A bill (S. 1358) granting an increase of pension to Jefferson 

Hurst; to the Oommitt;ee· on Pensions. 
By Mr. MARTINE of New Jersey: • 
A bill ( S. 1359) to amend section 1244, Revised Statutes; and 
A bill (S. 1360) granting an honorable discharge to John D, 

Durie; to the Oommittee on Military Affairs. 
A bill (S. 1361) for the relief of the heirs of Marianne Sainte 

Ana Schrepper; t.o the Oommittee on Private Land Olaims. 
By Mr. CHILTON : 
A bill (S. 1362) granting an increase of pension to Laura B, 

Hess; to the Oommittee on Pensions. 
By Mr. CHAMBERLAIN: 
A bill ( S. 1363) making lands within the State of Oregon that 

have been withdrawn or classified as oil lands subject to entry. 
under the homestead or desert-land laws; and 

A bill ( S. 1364) to amend section 2322 of the Revised Statutes 
of the United States relating to mineral locations; to the Com­
mittee on Public Lands. 

A bill (S. 1365) to appoint Brig. Gen. Thomas U. Anderson, 
United States Army, retired, to the grade of major general 
on the retired list of the Army; to the Oommittee on Military 
Affairs. 

A bill ( S. 1366) to adjust the claims of certain settlers in 
Sherman Oounty, Oreg. ; to the Committee on Olaims. 

By Mr. McOUMBER: 
A bill ( S. 1367) for the relief of the estate of Richard w. 

Meade, deceased; 
A bill '(S. 1368) for the relief of Oapt. Frank B. Watson, 

United States Army; 
A bill { S. 1369) for the relief of the Snare & Triest Oo.; 
A bill ( S. 1370) authorizing and directing the Secreta1-y of 

St.ate oo examine and settle the claim of the Wales Island Pack­
ing Oo.; 

A bill ( S. 1371) for the relief of the heirs of Lieut. Il. B. 
Calvert, deceased; 

A bill (S. 1372) for the relief of Oapt. Frederick B. Shaw; 
and 

A bill (S. 1373) for the relief of the estate of John Stewart, 
deceased ; to the Committee on Olaims. 

(By request.) A bill (S. 1374) granting an increase of pen­
sion to Stella May Dixon; to the Committee on Pensions. 

By l\fr. KENYON: 
A bill (S. 1375) to amend the act ot July 2, 18!)0, entitled 

".An. act to protect trade and commerce against unlawful r·e-
BILLS AND JOINT RESOLUTIONS INTRODUCED. straints and monopolies"; to the Committee on Intei·state 

Bills and j<>int resolutions were introduced, read the first time, Commerce. 
and, by unanimous consent, the second time, and referred as By Mr. BORAH: 
follows: A -bill (S. 1376) for the relief of Jacob Mull (with accom-
. By Mr. :MYERS: panying paper) ; and 

A bill (S. 1348) to allow additional entries under the en- A bill (S. 1377) for the relief of Alfred S. Lewis (willi accom-
larged homestead act; to the Committee on Public Lands. panying papers) ; to. the Committee on Military A.ff.airs. 

, By Mr. THO:MPSO~: . A bill ( S. 1378) granting an increase of pension to William 
A bill ( S. 1340) admitting to citizenship and fully natural- H. H. Morris {with accompanying papers) ; 

lzlng George Edward Lerrigo, of the city of Topeka, in the A bill (S. 1379) granting a pension to James Heavrin (with 
St.ate of Kansas; to the Committee on Immigration. accompanying papers); 
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A bill (S. 1380) granting a pension to Geor~ W. Moore (with 
accompanying paper) ; 

A bill ( S. 1381) granting an increase of pension to Franklin 
R. Simmons (with accompanying papers) ; and 

A bill ( S. 13 2) granting a pension to Lulu E. Springer; to 
the Committee on Pensions. 

By Mr. S~100T: 
A bill ( S. 1383) granting to the State of Utah 1,000,000 

acres of pubiic land within the State, to reimburse the State for 
expenses incurred in suppressing Indian disturbances from 1865 
to 1868; and 

A bill ( S. 1384) granting to the State of Utah 1,000,000 
acres of land to aid in the construction and maintenance of 
public roads in the State of Utah; to the Committee on Public 
Lands. 

A bill ( S. 1385) granting a pension to E. H. Maxfield, alias 
Hiram Maxfield ; 

A bill ( S. 1386} granting a pension to Barbara B. Haws; and 
A bill (S. 1387) granting a pension to Charles H. Hipp (with 

accompanying papers) ; to the Committee on Pensions. 
By l\fr. DU PO JT: 
A bill (S. 1388) granting a pension to Ernest Hattier (with 

accompanying papers} ; and 
A bill ( S. 1389) granting an increase of pension to William T. 

,Warrington; to the Committee on Pensions. 
By l\fr. NORRIS : 
A bill ( S. 1390) granting a pension to Phoebe J. Burrows ; to 

the Committee on Pensions. 
By Mr. McLEAN: 
A bill ( S. 1391) granting a pension to Frances M. Trippe 

(with accompanying papers); 
A bill (S. 1392) granting an increase of pension to Franklin 

Comstock (with accompanying papers); and 
A bill ( S. 1393) granting an increase of pension to Antoinette 

Platt (with accompanying papers); to the Committee on Pen­
sions. 

By Mr. WORKS: 
A bill ( S. 1394) granting a pension to William Irwin (with 

accompanying papers); to the Committee on Pensions. 
By l\fr. MARTIN of Virginia : 
A bill ( S. 1395) for the erection of a memorial on the grounds 

of William and Mary College, Williamsburg, Va., in honor of 
Hon. Peyton Randolph, first President of the Continental Con­
gress· 

A bill (S. 1396) for. the erection of a monument to the mem­
ery of Matthew Fontaine Maury, of Virginia; 
, A bill (S. 1397) for the erection of a statue to John Mar­
shall; 

A bill ( S. 1398) for the erection of a monument to the mem-
ory of Gen. William Campbell ; · 

A bill ( S. 1399) to aid in the erection of a monument to Poca­
hontas at Jamestown, Va.; and 

A bill ( S. 1400) providing for the construction of an iron 
picket fence around the monument at Jamestown, Va.; to the 
Committee on the Library. 

A bill ( S. 1401) providing for the improvement of the road­
way from the railroad depot at Fredericksburg, Va., to the 
national cemetery near Fredericksburg; 

A bill (S. 1402) to correct the military record of Charles 
Anderson; 

A bill (S. 1403) to place Dr. Henry Smith on the retired list 
of the Army; 

A bill ( S. 1404) to establish the Fredericksburg and Adjacent 
National Battle Fields Memorial Park, in the State of Virginia; 
and 

A bill (S. 1405) for the correction of the military record of 
Capt. Dorsey Cullen; to the Committee on Military Affairs. 

A bill (S. 1406) to reimburse the estate of Gen. George 
Washington for certain lands of his in the State of Ohio lost by 
conflicting grants made under the authority of the United 
States; to the Committee on Private Land Claims. 

A bill ( S. 1407) for the relief of John F. Wingfield; to the 
Committee on Post Offices and Post Roads. 

A bill (S. 1408) granting permission to the Lyn.nhaven 
Terminal Corporation to improve the lower Chesapeake and 
[;ynnha ven Bay by the construction of a breakwater ; and 

A bill (S. 1409) to promote the efficiency of the Life-Saving 
Service; to the Committee on Commerce. 

A bill ( S. 1410) for the promotion of Carpenter Joseph .A. 
O'Connor, United States Navy, retired, to the rank of chief 
carpenter on the retired list; 

A bill (S. 1411) providing for the promotion of Chief 
Boatswain Patrick Deery, United States Navy; 

A bill ( S. 1412) for the relief of James C. Hilton; and 
A bill (S. 1413) to authorize and .direct the President of the 

United States to place up0n the retired list of the United States 

Navy late Midshipman John Benton Ewald with the rank of . 
ensign; to the Committee on Naval Affairs. 

A bill ( S. 1414) for the relief of Granville J. Kelly; 
A bill (S. 1415) for the relief of Joseph T. Cha.nee and the 

heirs of John R. Burton, deceased; · 
A bill ( S. 1416) for the relief of Thomas Johnson or his legal 

representatives; 
A bill ( S. 1417} for the relief of the heirs of Lemmu J. 

Spence, deceased ; 
A bill (S. 1418) for the relief of Joseph C. Boggs; 
A bill (S. 1419) for the relief of the heirs of William Samuel 

Custis; 
A bill ( S. 1420) for the relief of John Henry Edwards; 
A bill ( S. 1421) for the relief of R. H. Hayden and Emma 

Hayden, executrix of the estate of Logan F. Hayden, deceased; 
A bill ( S. 1422) to provide for the payment of certain moneys 

advanced by the States of Virginia and Maryland to the United 
States Government to be applied toward erecting public build­
ings for the Federal Government in the District of Columbia; 

A bill ( S. 1423) for the relief of the heirs and estate of 
Joseph Blosser, deceased ; 

A bill ( S. 1424) for the relief of the estate of William A. 
Coffman, deceased ; · 

A bill (S. 1425) for the relief of the estate of H. F. Cocke, 
deceased; 

A bill (S. 1426) for the relief of the heirs of Robert L. 
Martin; 

A bill ( S. 1427) for the relief of Bolivar Sheild; , 
A bill (S. 1428) for the relief of the estate of Simeon H. 

Wootton, deceased; 
A bill (S. 1429} for the relief of the estate of Mary N. Cox, 

deceased; 
A bill ( S. 1430) for the relief of Bland Massie; 
A bill ( S. 1431) for the relief of Wesley Rankins; , 
A bill ( S. 1432) for the relief of the heirs of William Walton, 

deceased; · · 
A bill (S. 1433) for the relief of John W. Ritenour; 
A bill ( S. 1434) for the relief of Harrison Capp; 
A bill (S. 1435) for the relief of James H. Hottel; 
A bill ( S. 1436) for the relief of Robert E. Jackson; 
A bill (S. 1437) for the relief of the heirs of John E. Lewis, 

deceased; 
A bill (S. 1438) for the relief of the estate of Branon 

Thatcher, deceased; 
A bill ( S. 1439) for the relief of Joseph E. Funkhouser ; 
A bill (S. 1440) for the relief of the estate of Jacob Cook, 

deceased; 
A bill ( S. 1441} for the relief of C. N. Rash; 
A bill (S. 1442) for the relief of the heirs or estate of Samuel 

Sheetz, deceased ; 
A bill ( S. 1443) for the relief of the legal representative of 

William C. Read; · 
A bill ( S. 1444) for the relief of Abraham Kellar; 
A bill (S. 1445) for the relief of heirs and estate of James 

Jones, deceased; .. 
A bill ( S. 1446) for the relief of Elise Trigg Shields; 
A bill ( S. 1447) for the relief of the heirs of John A. Jones, 

deceased; 
A bill (S. 1448) for the relief of the estate of John Jett, 

deceased; 
A bill (S. 1449) for the relief of the estate of Brandt Kinche­

loe, deceased ; 
A bill (S. 1450) for the relief of the heirs of J. D. Makely, 

deceased; 
A bill ( S. 1451} for the relief of the estate of George :P. Loehr, 

deceased; 
A bill (S. 1452) for the relief of Hulda V. Coffer; 
A bill (S. 1453) for the relief of Mary E. Collier; 
A bill (S. 1454) for the relief of the legal representatives of 

Alexander K. Phillips, deceased; · 
A bill ( S. 1455) for the relief of Adam Carpenter ; 
A bill (S. 1456) for the relief of the heirs of William 

Downs; 
A bill (S. 1457) for the relief of Edward B. Fox, administra­

tor of the last surviving partner of the firm of Child, Pratt & 
Fox; 

A bill (S. 1458) for the relief of the heirs of Richard S. 
Rew, deceased; · 

A bill ( S. 1459) for the relief of the legal representatives of 
the estate of Charles E. l\Iix; 

A bill ( S. 1460} for the relief of the heirs of Pow ha tan 
Perkins; · · 

A bill (S. 1461) for the relief of the estate of John Ander­
son, deceased ; 

A bUl (S. 1462) for the relief of H. L. Briscoe, heir of Sarah 
Briscoe; 

/ 
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A bill ( S. l 463) for the relief of the heirs of Amanda 1\l. 

James, deceased; 
A bill ( S. 1464) for the relief of the estate of Richard Wise­

man, deceased ; 
A bill (S. 1465) for the relief of the heirs of John D. Raw­

lings, deceased ; 
A bill ( S. 1466) for the relief of the estate of William Benton, 

deceased; , 
A bill ( S. 1467) for the 1~lief of the heirs of John Wescott ; 
A bill ( S. 14.68) for the relief of Emma C. Franner, George W. 

Seaton, Hiram K. Seaton, Howard Seaton, Mary Seaton, Blanche 
Seaton, George W. Taylor, Edward Taylor, and Catharine 
Pomeroy; 

A bill (S. 146!>) for the relief of the estate of -Thomas Lee, 
deceased; 

A bill"( S. 1470) for the relief of C. A. Sprinkel; 
A bill (S. 1471~ for the relief of Edgar 1\1. Wilson, adminis-

trator of Thomas B. Van Buren, deceased; 
A bill (S. 1472) for the relief of William Corcoran; 
A bill (S. 1473) for the relief of F1'llnk Hoskins; 
A bill (S. 1474) for the relief of Benjamin P. Loyall; 
A bill ( S. 14 75) for the relief of Martin Maddux ; 
A bill ( 8. 1476) for the relief of A. 0. Tucker; 
A bill ( S. 14 77) for the relief of Tilman Jeter ; 
A bill (S. 1478) for the relief of Laura V. Phipps; 
A bill ( S. 1479) for the relief of Mary Cornick ; 
A bill ( S. 1480) for the relief of the estate of Murray Mason, 

deceased; 
A bill {S. 1481) for the relief of the estate of William J. Con-

ner, deceased; 
A bill ( S. 1482) for the relief of the estate of l\Iary G. Temple, 

deceased; 
A bill (S. 1483) for the relief of the estate of John Iry, de-

ceased ; 
A bill (S. 1484) for the relief of J. N. Whittaker; 
A bill ( S. 1485) for the relief of . L. L. Scherer ; 
A bill (S. 1486) for the relief of S. W. Niemeyer; 
A bill ( S. 1487) for the relief of the heirs at law of Capt. 

John Lewis; 
A bill ( S. 1488) for the relief of the Richmond Locomotive 

Works, successor of the Richmond Locomoti"re & 1\lachine 
Works; 

A bill ( S. 1489) for the relief of the Potomac Steamboat Co.; 
A bill (S. 1490) for the relief of the estate of Ella P. Wil­

liams; 
A bill (S. 1491) for the relief of the estate of Maurice T. 

Smith; 
A bill ( S. 1492) for t:p.e relief of John W. Fairfax; 
A bill ( S. 14!>3) for the relief of Ida Banks; 
A bill (S. 1494) to reimburse William Van Derveer, of Mill­

boro, Va., for excess revenue taxes assessed against and col­
leded from him ; 

A bill (S. 14!>5) to compensate the Old Point Improvement Co. 
for the demolition and removal of the Hygeia Hotel property 
from the Government reservation at Old Point, Va.; 

A bill ( S. 1496) for the relief of l\Iary Eliza Woodhouse; 
A bill (S. 1407) for the relief of Norval Cox and heirs of 

Robert Rollins, deceased; 
A bill ( S. 1498) for the relief of William Allman and others; 
A bill ( S. 149!)) to reimburse J. H. Whealton for moneys paid 

by him as surety for C. W. Fullerton, late postmaster of Wheal­
ton, Va.; 

A bill ( S. 1500) for the relief of the heirs of 1\Ia tthew Smith, 
deceased; 

A bill ( S. 1501) for the relief of Tyree Bros. ; 
A ·bill ( S. 1502) for the relief of Luther H. Pott~rfield; 
A. bill ( S. 1503) for the relief of l\Irs. C. N. Ora -ves, widow of 

R. F. Graves, jr., deceased; 
A bill (S. 1504) conferring jurisdiction on the Court of Claims 

to try, adjudicate, and determine certain claims for compensa­
tion for carrying the mails and pay for the discontinuance of 
postal service ; 

A bill (S. 1505) giving jurisdiction to the Court of Claims to 
ascertain the interest of Anna 1\1. Fitzhugh, and the value of 
such interest, in the wood taken from the estate of Ravensworth 
by the military authorities of the United States; 

A bill ( S. .1506) to carry out the findings of the Court of 
Claims in the cases herein enumerated; 

A bill ( S. 1507) for the relief of the trustees of the Zion 
Methodist Church, of York County, Va.; · 

A bill ( S. 1508) for the relief of ,George l\I. Fry ; 
A bill (S. 1509) for the relief of G. W. Browd~r; 
A bill (S. 1510) for the relief of the estate of Thomas H. 

Nelson, deceased; 
A bill ( S. 1511) for the relief of William T. Miles; 
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A bill ( S. 1512) for the relief of the estate of Arthur F. Clift, 
deceased; 

A bill ( S. 1513) for the relief of the legal heirs of the late 
L. Claiborne Jones ; 

A bill (S. 1514) for the relief of the heirs of James~ Bowles, 
deceased; 

A bill (S. 1515) for the relief of the estate of James G. 
Hodges, deceased ; 

A bill (S. 1516) for the relief of the legal representatives of 
the estate of John Heater; 

A bill (S. 1517) for the relief of E. A. R. Wyatt, heir of 
Edward A. Wyatt, deceased; 

A bill (S. 1518) for the relief of the trustees of Carmel Bap­
tist Church, Caroline County, Va.; 

A bill ( S. 1519) for tire relief of the trustees of Urbanna 
Episcopal Church, l\Iiddlesex County, Va.; 

A bill ( S. 1520) for the relief of the trustees of Lebanon 
Evangelical Lutheran Church, of Shenandoah County, Va.; 

A bill (S. 1521) for the relief of the estate of Peter l\IcEnery, 
deceased; 

A bill ( S. 1522) for the relief of John S. Mann and the estate 
of Lewis W. Mann, deceased; 

A bill ( S. 1523) for the relief of W. T. Flippin, administrator _ 
of John F. Flippin, deceased; 

A bill (S. 1524) for the relief of the estate of William D. 
Wright, deceased; · 

A bill ( S. 1525) for the relief of Joseph H. Shafer ; 
A bill ( S. 1526) for the relief of the Seaboard Air Line Rail­

way; and 
A bill ( S. 1527) for the relief of Bella Crounse and other 

heirs of the estate of James Bell, deceased (with accompanying 
papers); to the Committee on Claims. 

A bill (S. 1528) granting an increase of pension to Georga 
W. Brown; 

A bill (S. 1529) granting a pension to Joseph H. l\Iayo; 
A bill ( S. 1530) granting a pension to R. H. Catlett; 
A bill ( S. 1531) to restore to the pension roll the name of 

Jordan T. Fletcher; 
A bill (S. 1532) granting a pension to James J. Boothe; 
A bill ( S. 1533) granting a pension to Lucy W. Lockwood; 
A bill ( S. 1534) granting a pension to George El Harrison; 
A bill ( S. 1535) granting a pension to Mildred J. Almond; 
A bill ( S. 1536) granting an increase of pension to Florenc9 

P. Percy; 
A bill (S. 1537) granting an increase of pension to Rachael 

Chambers; 
A bill (S. 1538) granting an increase of pension to Sherwood 

C. Bowers; · 
A bill (S. 1539) granting a pension to Walter S. Buchanan; 
A bill (S. 1540) granting a pension to Richard L. Miller; and 
A bill (S. 1541) granting a pension to Roland B. Hors.tey; to 

the Committee on Pensions. 
By l\Ir. SHIVELY: 
A bill ( S. 1542) to place on the retired list of the Army the 

names of the surviving officers who were mustered out under 
the provisions of the act of Congress approved July 15, 1870; 
and 

A bill ( S. 1543) for the relief of Richard Hogan ; to the Com­
mittee on Military Affairs. 

By :Ur. BRADLEY : _ 
A bill ( S. 1544) for the relief of the estate of William 

Claunch, deceased; 
A bill ( S. 1545) for the relief of the estate of Ben Wt.it· 

aker, sr., deceased; · 
A bill (S. 1546) for the relief of Joseph Ballou; 
A bill (S. 1547) for the relief of Anthony, Eubanks & Co.; 
A bill (S. 1548) for the relief of the estate of Jonathan B. 

Polk, deceased; 
A bill ( S. 1549) for the relief of the heirs or estates of Wil­

liam McClure and Margaret McClure, deceased.; 
(By request.) A bill S. 1550) for the relief of William A.. 

Kinsolving ; 
A bill ( S. 1551) for the relief of the estate of David W. 

Settle, deceased; 
A bill (S. 1552) for the .relief of the estate of Mary H. S. 

Robertson, deceased; · 
A bill (S. 1553) for the relief of the estate of George Vaught, 

deceased; 
A bill ( S. 1554) for the relief of the estate of William 

Thomas Lowe ; and 
A bill ( S. 1555) for the relief of Gilbert Wilkerson and Jere­

miah Sparks, alias Dave Sparks; to the Committee on Claims. 
By ~fr. OWEN (by request) : 
A bill (S. 1556) forbidding the importation., e...~portation, or 

the carriage in interstate commerce of watchcases madP., in 

• 
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whole or in part, of an inferior metul having deposited or 
plated thereon, or brazed, or otherwise affixed thereto, platings, 
coYerings, or sheets compoi;;ed of gold, or of an alloy thereof, 
bearing words or marks importing a guaranty or wear for a 
spedfied time, and of , .... atchcases of Jess than 9 carat, beari~g 
the word "golU," and of watch movements not properly marked 
in respect to the number of their jewels and their adjustment, 
nnd for other pmposes; to the Committee on Interstate Com­
merce. 

By 1\Ir. CU~BHNS: 
A joint resolution ( S. J. Res. 26) proposing an amendment to 

the Constitution of the United States ; to the Committee on the 
J udiciary. · 

By l\Ir. 1\IARTIN of Virginia: 
A joint resolution (S. J. Res. 27) " authorizing the Librarian 

of · Congress to return to Williamsburg Lodge, No. 6, Ancient 
Free and Accepted Masons, of Virginia, the original manu­
script of the record of the proceedings of said lodge; to the 
Committee on the Library. 

By Mr. JO rES : 
A joint resolution ( S. J. Res. 28) authorizing the appoint­

ment of a board to ascertain and report to Congre the prob­
able cost of acquiling lands on each side of Pennsylvania 
AYenue as sites for buildings necessary for the transaction of 
present and prospective governmental business; to the Com­
m ittee on Public Buildings and Grounds. 

By l\fr. H UGHES : 
A joint resolution (S. J. Res. !:?9) authorizing the President 

to appoint a member of the New Jersey and New York Joint 
Harbor Line Coffiillission; to the Committee on Commerce. 

AME~-OMENTS TO APPROPRIATION BILLS. 

Mr. MYERS submitted an amendment proposing to appro­
priate $25,000 for the establishment of a fish-cultural station in 
the State of l\Iontana, etc., intended to be proposed by him to the 
sundry civil appropriation bill, which was referred to the Com­
mittee on Appropriations and ordered to be printed. 

He also submitted an amendment provicling that the act of 
August 24, 1D12, be extended to apply to the Reclamation Serv­
ice, etc., intended to be proposed by hiln to the sundry civil 
appropriation bill, which was referred to the Committee on 
Appropriations and ordered to be printed. 

He also submitted an amendment intended to be proposed by 
him to the bill (H. R. 2973) making appropriations for certain 
expenses incident to the first session of the Sixty-third Con­
<>Tess and for other purposes, which was referred to the C'-0m­
~tt~ on Appropriations and ordered to be printed. 

Mr. SMITH of South Carolina submitted an amendment pr~­
posiug to appropriate $5,000 for the constru.cti<'n of P rostrum 
at the national cemetery at Florence, S. 0., mtended to be pro­
posed ·by him to the sundry civil appropriation bill, which was 
referred to the Committee on Appropriations and ordered to be 
printed. 

Mr. SHEPPARD submitted an amendment proposing to appro­
priate $6.850 for expenses of the delegates t_o be designated by 
the Pre ident to the Fourteenth International Congre-Ss on 
Alcoholism, at Milan, Italy, September, 1913. etc., intended to be 
proposed by him to the sundry civil appropriation bill, which 
was referred to the Committee on Appropriations and ordered 
to be printed. · 

Mr. CHILTON submitted an amendment proposing to appro­
priate $1,491.92, to be paid to the Citizens Trust & Guaranty Co. 
of West Virginia, being the amount withheld by the Navy Depart­
ment in making settlements under contracts ~os. 1008 and 1106, 
September 3 and November 1, 1902, intended to be proposed by 
him to the sundry civil appropriation bill, which was referred 
to the Committee on Appropriatj.ons and ordered to. be printed. 

l\!r. CHAMBERLAIN submitted an amendment mtended to 
be proposed by him to the bill (H. R. 2973) making appropria­
tions for certain expenses incident to the first session of the 
Sixty-third Congress, and for other purposes, which was referred 
to the Committee on Appropriations and ordered to be printed. 

Mr. KENYON submitted an amendment proposi:rig to appro­
priate $75,000 to inve tigate and encourage the ado~tion of im­
proved method of farm management and farm practice. and for 
farm demonstration work, intended to be provosed by him to 
the sundry civil appropriation bill, which was referred to the 
Committee on Appropriations and ordered to be printed. 

Mr. GRONNA submitted an amendment proposing to appro­
priate $1,000 for a fair at Fort Totten. to be expended under 
the direction and supervision of the superintendent at that fort, 
etc. intended to be proposed by him to the Indian appropriation 
bill: which was referred to the Committee on Indian Affairs and 
ordered to be printed. 

He also submitted an amendment proposing to appropriate 
$1,000 for examination of the land embraced in Sullys H ill Park, 

to determine whether it contains valuable minerals, etc., in­
tended to be proposed by him to the Indian appropriation bill, 
which was referred to the Committee on Indian Affairs and 
ordered to be printed. 

He also submitted an amendment proposing to increase the 
appropriation for the suppression of the traffic in intoxicating 
liquors and peyote among Indians from $75,000 to $125.000, in­
tended to be proposed by hiln to the Indian appropriation bill, 
which was referred to the Co:mnf!ttee on Indian Affairs and• 
ordered to be printed. 

Mr. WILLIAl\IS submitted an amendment proposing to ap­
propriate $10.000 for placing the Government approach roadway 
to the Vicksburg National Cemetery, Vicksburg, 1\liss., in a state 
of permanent repair, etc., intended to be proposed by him to tlle 
sundry civil appropriation bill, which was ordered to be 
printed and, with the acc9mpanying paper, referred to tlle 
Committee on Appropriations. · · 

l\1r. SHIVELY submitted an amendment proposing to appro­
priate $1,000 to pay 0. M. Enyart for moneys paid and ex­
pended by him for the purchase of the copyright of Ben Perley 
Poore's Political Register and Congre sional Directory of the 
United States, etc., intended to be proposed by him to the sundry 
civil appropriation bill, which was ordered to be printed and, 
with the accompanying paper, referred to the Committee on 
Appropriations. 

THE TARIFF. 

. Mr. BURTON submitted five amendments intended to be pro­
vosed by him to the bill ( H. R. 3321) to reduce tariff duties and 
to provide revenue for the Government, and for other pm-poses, 
which were referred to the Committee on Finance and ordered 
to be printed. 

Mr. GALLINGER submitted an amendment intended to be 
proposed by him to the bill (H. R. 3321) to reduce tariff duties 
and to provide revenue for the Government, and for other pur­
poses, which was referred to the Committee on Finance and 
ordered to be printed. • 

WITHDRAWAL OF PAPERS-W. T. RICE. 

On motion of Mr. WORKS, it was 
Ordered, That W. T. Rice be authorized to withdraw from the files of 

the Senate all papers accompanying Senate bill 7920, Sixty-second 
Congress, thfrd session, entitled "A bill for the relief of W. T. Rice," 
no adverse report having been made thereon. 

INVESTIGATIONS .'.tF BANKING AND CURRENCY. 

Mr. OW&~ submitted the following resolution (S. Res. 66), 
which was read and referred to the Committee to Audit and 
Control the Contingent Expenses of the Senate: 

Resoli·ed, That the Committee on Banking and Currency be, and they 
are hereby, authorized and direeted, by subcommittee or otherwise, to 
make investigations o! banking and currency matters and to compile 
and prepare statistics relative thereto such as may be nec:essary, and 
to report crom time to time to the Senate the result thereof. and for 
this purpose they are authorized to sit, by subcommittee OP otherwise, 
during the se sions of the Senate or reces es thereof at such times and 
places as they may deem advisable, to send !or persons and papers 
and administer oaths, and to employ such stenographic and clerical assist­
ance, or otherwise, as may be neeessary, tbe expense of uch Investi­
gation to be paid for crom the contingent fund of the Senate, and the 
committee is authorized to pay for such printing and binding as may 
be necessary for its use. 

CLERK TO COMMITTEE ON BANKING AND CURRENCY. 

Mr. OWEN submitted the following resolution (S. Res. 67), 
which was read and· referTed to the Committee to Audit and 
Control the Contingent Expenses of the Senate: 

Resolved That the clerk to tbe Committee on Banking and Currency, 
whose empfoyment was authorized by resolution of March 17. 1913, be 
pald at the rate of $3.000 per annum from miscellaneous items, con­
tingent fund of the Senate . 

•STATISTICS RELA~G TO WAGE EARNERS. 

Mr. SHEPPARD submitted the following resolution (S. Res. 
68), which was referred to the Committee on Education and 
Labor: 

Resolred, That the Secretary of Labor be, and he fs hereby, directed 
to Investigate and report, as far as it Is practlcable1 upon the mortaltty 
and the disability by accident or by disease lndaent to or resulting 
from the various occupations in which the wage earners of the United 
States are engaged. 

AMENDMENT OF THE RULES. 

Mr. ASHURST. I submit a i·esolution for appropriate refer .. 
ence. 

The resolution (S. Res. G9) was read and referred to the 
Committee on Rules, as follows: 

Resolved That in accordance with the notice given on April 21, 1!>13, 
proposing an amendment to the standing rules o! the Senate, there be 
added the following, to be known as Rule -- : 

" Resolved, That no committee of the Senate shall sit behind closed 
doors : Pro,,;ided1 hoioovm·, That this rule s_hall not apply to any C<?m­
mittee considenng treaties, executive busrnes , or matters affeetrng 
foreign relations." 
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DirLOMATIC AND CONSULAR SERVICE. ticed under the Taft administration, the test has been so 

severely rigid as fully to warrant the suspicion that it was 
l\Ir. JOHNSTON of Alabama. l\fr. President, I wish to pre- conceived and constructed to protect the favorites of those two 

sent a resolution and then I wish to ask unanimous consent for administrations. An impartial and common-sense scrutiny of 
its present consideration. In this connection I desire to say the practices of theeRepublican administrations and of the 
that I have certain information in regard to the men employed State Department must be convincing not only to that effect, 
in the Diplomatic and Consular Service which is very astounding but persuasive that the intent was also to hamper and dis­
to me. courage worthy and highly competent southern Democrats from 

In the Diplomatic Service of the United States there are 10 aspiring to positions -in the foreign service. 
ambassadors--2 from the District of Columbia, 2 from New York, In short, over 200 of the persons now in the Consular 
and 1 each from Massachusetts, Pennsylvania, Ohio, Michigan, Service have never taken any kind of examination to test 
:Missouri, and Washington-the salary of each being $17,500. . their real fitness for their posts; and 95 per cent of that nnm-

In the same service there are two classes of envoys extraordi- ber are Republicans from Northern States, or from the District 
nary and ministers plenipotentiary, one class receiving a salary of Columbia where residence in the social center in the viciuity 
of $12,000, and the other $10,000. T of the-Whit~ House has given them, through Republican Presi­

Of the first class of ministers there are 8-2 each from New dents, an open sesame to the best in the foreign service of tile 
York, l\Iaryland, and Illinois, and 1 each from Vermont and Government, from ambassadors to the cream of the Consular 
Pennsylvania. . . , Service. 

Of the second class there are 27-5 from New York', 4 ea~h Mr. President, I wish now to call attention to the appoint-
from New Jersey and Illinois, 3 from the District of Columbia, ments from the States. 
2 each -from Pennsylvania and Minnesota, and 1 each from Dela- From Alabama there are only three consuls, the uggreO'ate of 
ware, Indiana, l\Iassachusetts, Kentucky, Missouri, Kansas, and the salaries of the three being $6,500. There are none in the 
West Virginia. . Diplomatic Service. 

Thus it will be seen that of the 35 ambassadors and mirnsters From Florida there is only one, with a salary of $2,000. 
there are none from the South, counting Kentucky as a border From :Mississippi there are four, with aggregate salaries of 
State, while the District of Columbia has five. $7,400. 

The Consular Service is divided into classes, witp consuls Mr. WILLIAMS. l\Ir. President, the one from Florida is in 
general ranking highest. the Consular Service, is he not? 

The consuls general of Class I, witll a salary. of $12,00~, are Mr. JOHNSTON of Alabama. Yes; in" the Consular Service. 
but two in number, located at London and Pa_ris, respectively, Mr. WILLIAMS. There is no one at all from Florida in the 
one being from Indiana and the other from OhIO. Diplomatic Service. 

Of Class II, with a salary of $8,000, there are 7 in all-2 from l\fr. JOHNSTON of Alabama. I am including both the Con-
the District of Columbia, 2 from Ohio, and 1 each from Penn- sular and the Diplomatic Service in the statement I am now 
sylvania, Illinois, and Wisconsin. 

1 
making. · 

Of Class III with a salary of $6,000, there are 9 in all- From the District of Columbia there are (35, with salaries 
each from Indiana, Illinois, Vermont, Missouri, South Dakota, amounting to $205,350. 
ancl Washington, with 3 vacancies. From Illinois there are 38, with salaries aggregating $157,300. 

Of Class IV, with a salary of $5,500, the~e ~r~ 12 in all-2 From New York there are 79, with salaries of $278,700. 
from Ohio, 2 from Louisiana, 2 from West Virgima, and 1 each From Ohio there are 39, with salaries of $142,000. 
from the District of Columbia, New York, Pennsylvania, Rhode From Pennsylvania there are 60, with salaries of $194,100. 
Island North Dakota, Wisconsin, and West Virginia. Taking this list by &.~tions, Mr. President, from the North-

Of Class Y, with a salary of $4,500, there are 17 in all-3 eastern States there are 156, with salaries of $550,000; from 
each from the District of Columbia and New York, 2 from the border States 52, with salaries of $182,225; from the Middle 
Massachusetts, and 1 each from Indiana, Virginia, Wisconsin, Western States 145, with salaries of $498,650; from other West­
New Jersey, California, Tennessee, and Oregon, with 1.vacancy. ern States 75, with salaries of $218,475; from the Dish·ict of 

Of Class VI, with a salary of $3,500, there are 9 m. all-~ Columbia 65, "ith salaries of $205,350; from the 11 Southern 
from Illinois, nnd 1 each from Oklahoma, Iowa, and Missouri, States, with a population of over 23,000,000 people, there are 
with 4 vacancies. only 80, with salaries amounting to $167,300, less than several 

Of Class VII, with a salary of $3,000, there are 3 in all-1 of the States I have mentioned. 
each from New York, Colorado, and Illinois. It must be remembered, Mr. President, that these consuls 

Of consuls general at large, with a salary of $5,000, there are are supposed to represent not so much the diplomatic interests 
5 in all-1 each from New York, Maine, Kansas, and North · of the country but its business and trade. In my section of the 
Carolina, with 1 vacancy. country there is an immense development in manufactures ancl 

Out of the 64 consuls general, only 5, or 7 per cent, are fro~ an immense sale of the products of our soil-perhaps the largest 
Southern States, while the District of Columbia alone is of any part of the United States when you take cotton and it· 
favored with 6. The aggregate salary of the 5 ~ro~ the products-yet there are only 80 consuls to serYe us and not a 
Southern States is $25,000, while the G from the D1stnct of single ambassador. 
Columbia have an aggregate salary of $45,000. Mr. BACON. Mr. President, I want to say to the Senator 

Under the consuls general there are 241 c;onsuls, divided into that he gives a little too much credit to these consuls when he 
9 classes, with salaries ranging from $8,000 down to $2,000. says their duties are not so much diplomatic. They are not at 
Of those who receive over $2,000, 23 only are from Southern all diplomatic. 
States, while the District of Columbia has 13, more than half Mr. JOHNSTON of Alabama. That is true;_ they are not at 
of tlrn least-paid consuls being from Southern States. all diplomatic; they are purely of a business nature. That 

The salaries in the aggregate of consuls general and _of being the fact, I do not see why such an immense number 
con uls from all the Southern States amount to $84,000, whi1e should be appointed from the District of Columbia, which has 
the aggregate salaries of those from Ohi? alone amount to no manufacturing or export interests whatever. 
$103,G-OO; those from the District of Columbia alo?e to $72.500; Ur. GALLINGER. Mr. President, will the Senator permit me 
New York, $64,500; Illinois, $62,000; Pennsylvarna, $57,00~. an inquiry? 

Posts in the Consular Service held by Democrats! especrnJiy l\ir. JOHNSTON of Alabama. Certainly. 
southern Democrats, pitifully few in number, notw1thstandmg Mr GALLINGER. I will ask the · Senator if it is not true 
the insistent professions of recent Republican administ~ations that ·so far as ambassadors and ministers are concerned as a 
of tile nonpartisan character ?f _the metho~ employed m tl~e rule they have tendered their resignations to the President? 
selection of applicants for admission, subje,c~m~ them to a fair l\Ir. JOHNSTON of Alabama. I am talking about the present 
examination without re,gard .to. pa.rty aflihati~n or State. of situation. 
residence, are ~omparatively m.s1grnfi~ant , an~ mconsequenhal, Mr. GALLINGER. Yes; but will it not be remedied by the 
and mos.t .certamly out of keepmg with th~ importance of the Senator's President when he reaches that point? 
commurnt~es and Cornmonwealt~s fro_m which they come. ~ M J OHNSTON of Alabama. I hope it will be remedied, IJut 
investigation of the consular hst, with the salary class, will r. .r [L ht J 
show this. An investigation of the department's method of it seems to be gomg along very slo~ly. . aug er. 
examination in recent years will show that of 282 persons in Mr. President, I ask leave to prmt m the RECORD the table I 
th~ Consular Service, taking no account of vacancies, only 80, have prepared, so tbat Senators may see exactly what the situa-
or 28 per cent, have ever taken any other than a political or tion is. ~ 
favored examination; while by a special kind of examination The VICE PRESIDENT. If there be no objection, lettye will 
brought into yogue by the Roosevelt administration and prac- be granted. 

. 
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The table is as follows: 
Offlce1·s and employeea of t11e State Department 4n. Wa8hington and Cn 

the Diplomatio and Consular Service abroad, with their number and 
aggregate compenBation, by States. 

• Nam- C-Ompen. 
ber. sation. 

Alabama........................................................ 3 $6,500 
Arizona. ........... ... .. ............... .... ... .................. 0 .••••••... 
Arkansas. . . . . . • • . . • . • • • • • • . • • . . . • • • . • . • . . . . • . • • . • • • • • • • • • • • . • • . . 1 1, 000 
California.......... .. ..... . ................. .......... . ......... 23 72, 225 
C-Olorado. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • • . . . . . . . . . . . . . . . . . a 6, 000 
Connecticut................................ ............ ... ...... 16 27,800 
Delav."!ll"e....... . .... .. ... . .... •. .. . .. ..•.•.... ...•........ ..•. .. 2 12, 000 
District of Columbia. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 65 205, 350 
Florida.. ..... ...... ............................................. 1 2, 000 
Georgia..... .................................................... 6 13,500 
Idaho. . . . . . . . . . . . . . . . . . • . . . • . . . . • . • . • •• . . . • . . • . . . . . . . . . . . • . • •• . . 1 <t, 000 
Illinois. . . . . . . . . . . . . . . . . . . . . . . . . • . . • • . • • . . . • . . • • • . . • . . . . • . . • • . . . . 38 157, 300 
Indiana. ........ .. ................................ ... ........... 16 50,300 
Iowa............................................................ 16 37,000 
Kansas . . . . . . . . . . • . • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • . • • • • . • 8 24, 200 

f;g1~~1::: :::::::::::::::::::::::::::::::::~::::::::::::::::: : ~~:~ 
Maine. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . • . . 12 36, 900 
Maryland. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . • . . . . • . . . . . 31 46, 425 
A!assachusetts. .. . . . . . . .. . . . .. . . . . .. . . . . . . . . . .. . . .. . . .. . . . .•. .... 29 94, 000 
Michi~an. . .. . . . .. . .... .••........ .... .. .• ....•...•..••••.•...... 13 37,500 

Er~i:-:-::::::::::::: :::::::::::::::::::::::::::::::::::::::: :: ~:~ 
Montana............................................ . . . . . . . . . . . . . 2 5, 000 
Nebraska...... ... .. .. ......... . ....... .......................... 6 26,600 

~:~~DiiiSwre:: :: :: : :: :: ::::: :::::::: ::::::: :: : :: :: : :::::::::: ~ 1r;~ 
New Jersey...................................................... 15 65,200 
New Mexico........ ........... ....... ............ ... ............ 3 11,000 
New York......... .............................................. 79 278, 700 
North Carolina . .. . .. ..... ... ..... ... ................... . . ...... . 6 18,200 
North Dakota..... ... .. ... .......... ................... ....... .. 2 8,500 
Ohio. .. .... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 39 142, 000 
Oklahoma... ... .. ............. ...... .... .. ..... ....... .......... 3 7,650 
Oregon.......................................................... 3 9,500 

~t~li;ii:t:::::: :::: ::: ::: :: :: : : : : : : :: : : : : : : :: : : : : : : :: ::::::: 6g l~: g 
South C'arolina... ....... . ...... .... ............................. 10 20,200 
South Dakota... ................................................ 4 14,500 
Tennessee. . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . • . . . . . . . . . . • . . . . . . • • . 10 27, 200 
Texas. ...... . . . . . . . . . . . . • • . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 7 12, 800 
Utah... ............... .. . . ...................................... 3 7,000 

~T;:~~·:.::: ::::::::::::::::: :::: ::: ::::::::::: ::: ::: : ::: : : ::: : ~ ~: ~~ 

;~~::::::::::::::::::::::::::::::::::::::::::::::::::: ~ ~:m 
Wyoming........................................................ 1 5,000 

New England States. ........................................... 77 222,525 . ~ . == 
North-East States-

New York ... ....... .. ..................................... . 
New Jersey ................................................ . 
Delaware ................................................... . 
Pennsylvania ............•...........•.....•..•............. 

79 
15 
2 

60 

278, 700 
65,200 
12,000 

194, 100 

Total. ........... .. ............................. ....... .... 156 550,000 
'== 

Border States-
l!arylaud ....... ······················•····················· 21 46,425 
West Virginia .••....................•....................... 

~~~~:: ::::: :::: :::: ::::::::::::::::::::::: :: ::::::::::: 
6 31,500 
9 31, 700 

16 72,500 

Total ............•.••••..........•............•••..•....... 52 182, 125 

Middle Western States-
Ohio...................................... .. . . .. . . . . . . . . . . . . 39 142,000 
Michigan. .... .. .......................... ... ................ ~: ~·~~ 

mi~~~-- ·.::: :: :::::::::::::::::::::::::::::::::::::::::::::: 38 157:300 
'Visconsin................................................... 10 33,625 
Minnesota . . . . . . . . . . . . . . . . . . . . • . . . . . . • • . • . . . . . . . . . . . . . . . . . . . . 13 40, 925 
lowa .....................•.•••••.•.••••••.....••...... ::-..... 16 37,000 ------

Total: .. . . . . . . . . . . . . . . . . . • •• . . . • • • • • • • • • • • • • . . . • • . • • • • • • • . . 145 498, 650 
"=..~ 

Other Western States ........ .. ................................. 75 218, 475 
District of Columbia. ........................................ . ... 65 205,350 

= Southern States-
Alabama.. ...... ............... ...... ....................... 3 6, 500 
Arkansas. ................................................... 1 1,000 
Florida....... .. ............................................. 1 2,000 

Si~::~~:~~:~::~:::~:~:::::::~:::~~~::~~::::~::~~~ ; :!~ m 
South Carolina..... . ........... . ............................ 10 20,200 
Tennessee . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . • 10 27, 200 
Texas....................................................... 7 12,800 

irginia . . ....••••••• • .•••••.••••• ••••••••••••••••••.•••.•••• ~ 38, 200 

Total. ..................................................... 80 167,300 

Vacancies ....•.. ...•• ........•.••••••.•••..••.• •.• •••••••...••.• 
Grand total ..••• • •...... .. .......••............... • ••••.•.••.••. 

J-.==. 

26 101,500 
676 2, 145, 928 

Mr. JOHNSTON of Alabama. I ask unanimous consent that 
the resolution may be adopted. 

Mr. POMERENE. Mr. President, · may I ask the Senator a 
question? 

Mr. JOHNSTON of Alabama. Certainly. 
Mr. POMERE.NE. Has the Senator's investigation gone to 

the extent of enabling him to state what is the political faith 
of these consular officer ? 

Mr. JOHNSTON of .Alabama. My information has been that 
they are almost wholly Republicans. 

Mr. THOl\l.A . Ince or before the election? 
Mr. JOHN TON of Alabama. Both before and since. There 

have been very few chano-es. I ask that the re Jution be read, 
and I ask unanimous con ent for its present consideration. 

The VICE PRESIDENT. The Senator from Alabama asks 
unanimous consent for the immediate consideration of the reso­
lution, which will be re~d by the Secretary. 

The Secretary read the resolution .( S. Res. 65), as follows: 
Resolved, Tbat tbe Committee on Foreign Relations ts hereby di· 

rected t inquire Into and repo1·t to the Senate the number of men in 
the Dlplomatlc ervlce of the United S:taes and In the Consular Service, 
tbe States from which appointed, and the aggregate salaries of the 
appointees from the everaJ States and the District ol Columbia. 

The VICE PRESIDE~TT. Is there objection to the present 
consideration of the resolution? 

Mr. CUl\11\1~ . l\1r. President, before the resolution is 
adopted I should like to ask its author a question. The Con· 
sular Service is entered, I understand through competitive ex­
aminatioJts. I shouJd like to know whether it is the desire of 
the Senator from Alabnma to abolish the custom or rule of the 
department with regard to the Consular Service, and open it 
up to purely politlcaJ appointments? 

l\1r. JOH.i..~STON of Alabama. In reply, l\fr. President, I will 
say that I stated that over 200 of these consuls have never sub· 
mitted to any examination whatever. They are in the service 
without an examination. I am not opposed to an ex.nmination 
to show the fitne s of the men, but I am heartily in favor of 
every section of the United States having a fair and equal prC>4 
portion of the officers who are appointed. 

Mr. CUMMINS. Mr. President. so am I. I understand that 
there are a certain number-I have no doubt the Senator from: 
Alabama has given the number correct1y-who were in the 
service at the time the rule was promulgated by the ~tate De­
partment. I have suggested what I have solely to avoid any 
interpretation by my silence that I favor the abolition of the 
rule of merit which has been established and which I under· 
stand is now being enforced in the State Departµient. I hope 
that rule will continue, although in the very nature of things 
it ought to afford each geographical community or section ot 
the United States a fairly equal representation ln the service. 
That is true because men are very much alike all over the 
country. 

Mr. JOHNSTON of Alabama. Yes; and I want to say, Mr. 
President. that it will hard.Jy be considered po~sible by anyone 
on this floor that out of the 23.000.000 people in the South there 
are only 87 who are qualified to enter the Consular Service. 

Mr. OUIDII:X . I do not think so; but it may be that the 
men from the South have not applied for entry to the Consular 
Service under this rule. I do not know whether they have or not. 
But if they have, and if competent men from the South have 
been denied appointment in order to appoint incompetent men, or 
le s competent men, from the North, I should be the first to con· 
demn a practice of that kind. 

l\1r. WILLLlJ\IS. The two statements of the Senator from 
Iowa are not in accord with one another. It this has been a 
service based upon competitive e:xamlnation, then of course the 
question who has applied is irrelevant. It seems that by some 
queer coincidence of politics with civil-service merit seven­
eighths of the employee in the Diplomatic and Consular Serv· 
ice are Republicans. It seems that by some queer coincidence of 
politics with civil- ervice merit about three-fourths of the em­
ployees of the departments are Republicans. 

Mr. CLARK of Wyoming. Mr. President, will the Senator 
yield for a question? 

Mr. WILLIAMS. Certainly. 
Mr. CL.ARK of Wyoming. Does the Senator speak from 

investigations that he has made in regard to the politics of 
these men? 

Mr. WILLIAMS. I am speaking from the facts with regard 
to the Diplomatic and Consular Service just presented by the 
Senator from .Alabnma. 

Mr. CL.ARK of Wyoming. I do not understand that the Sen· 
ator from Alabama drew any distinction as to the politics ot 
the men now in that service. 

Mr. WILLIAMS. The Senator from Wyoming is right about 
that; my inference was an inference; but they all come from 
the Northern States, and they do not come from the Southern 
States. They all come from the Republican geography of tba 
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country, ·an-O none of them come from the Demoeratk geography 
of the country, an{} I drew the inference. l would suggest that 
the Senator from Alabama add something else to his resolution 
oi inquiry, to wit, to find out what is the political faith of the 
men holding these places~ 

Mr. JOHNSTON of Alabama. I have no- objection at all to 
that. 

Mr. WILLIAMS. I notice the Senator from Iowa spoke about 
competitive examinations. I have been here a pretty good 
long while. I have seen two. men break into the Diplomatic 
Service from Mississippi on what are called competitive ex­
aminations. They are not competitive in any proper sense 
at all. · 

Then, as far as, I am concerned, I believe that if the present 
admfaistration dees not chang.e that, the coBfirmation of ap­
pointments. ought to be resisted tn this body. There ls no use 
telling me that southerners are- not just as fit for pub:lic em­
ployment in the Diplomatic and Consular Servtce as men north 
of tb.e line. So far in the bjstory of this country they have 
shown their equality in the field, in the forum~ before the bench, 
and everywhere else, an<l they are equal with them. 

I suggest to tb.e Senator from Alabama that he add to the 
resolution a further inquiry as to the political faith o:f the in­
cumbents of the offices. 

Mr. JOHNSTON of Alabama. I am perfectly willing to do 
that 

I wish to say further that I have never seen n.ny notice of 
any vacuncie that were about to occur and calling for men to 
stand an examination. I have had three men examined for the 
service from Alabama and only two of them wer~ passed. I 
think if there had been notice when there was going to be a 
vacimcy in the Consular Service there would have been a great 
manY. applications from Alabama o:r 1\fi sissippi or Florida of 
highly qualified men, graduates of universities. familiar with 
the manufacturing and industrial interests of the who.le country. 

l\Ir. WILLIAMS. At the suggestion of the Serui,ror from 
Oregon, I want to add to my suggestion, in order to a void com­
J)lica tions, in view of the character of men who can change thei1. 
politics quicker than any administration, that the inquiry be 
diTected to their political faith at the time of their appointment. 

.Mr. JOill STO~ of Alabama. Tbe~e have been no appoint­
ments since the present administration came in that I know of, 
except two or three. I am perfectly willing to have the- amend· 
ment sugge ted by the Senator from Mississippi added to the 
resolution. 

Mr. WARR&~. May I interrupt the Senator for a moment? 
Mr. JOHXSTON of Alabama. Certainly. 
l\fr. WARREN. I think I can speak rather freely on the sub­

ject, because the State I have the honor of repre entlng in pa.rt 
hns no representation whatever in either the Diplomatie or the 
Consular Service, aside from one secretary of legation. 

Regarding the examination, my understanding has been that 
the department have not called for examinations for spe­
cific places, b-ut they have calloo for examinations. of classes, 
and when tho e who apply have passed they are graded, and 
the place that may be operi are filJed by selection and accept­
ance from that class. In fact there is a waiting list most of 
the time of those who have satisfactorily passed the prescribed 
examination. 

I presume the Senator may be differentiating between those 
appointed under the old system and those appointed since the 
period of examinations began. 

Mr. JOHNSTON of Alabama.. No;. I am speaking of the pres­
ent system. 

Mr. WARREN. I hope the :resolution will be antedated to 
cover the previous time. so tlmt we may know what percentage 
have gone into the service through the examinations and accept­

nce on their merits, supposed to be regardless of their politieal 
fai th. 

1\fr. SMITH of Georgia. I should like to ask the Senator from 
Wyoming if it is not true that some kind of a certificate ls 
requtred from a Senator or official in order that the applicant 
m y staoo tbis examimrtion. 

Mr. WARREN. I think he hrur to give references. as to his 
.charaeter and standing. 

Mr. B.ACON. Th~ rule is that he shall present a :request from 
the Senator 011 Representative that he be ;illowed to stand 8.11. 
examination. 

Mr. WAR.REN. Still he can present it without the indorse­
ment of a Senator or RepresentHtive. 

Mr. SMITH of Georgia. It requires the recoo:nmendation of a 
Senatar to ge the exa:minntion. That, I am sure has been the 
rule. T.B:e result was as the Senate was largely Repnhli~ 
that those. requests came from the other side of the Chamber. 

Mr. JOHNSTON of Alabama. What I complain about is that 
Senators did not know when vacancies were going to occur and 
neve:r heard of them. so as to be a bl-e to advise thei r constituents. 
It is· only when they make special r equests that the privilege is 

' granted. In the instance in my State, three or four men were 
examined, and I succeeded in getting two appointed. They 
passed the examination at .a very high grade. 

Mr. SMOOT. I sh-0uld like to ask the junior Senator from 
Georgia whether if at any time n Democratic Senator indorsed 
an:roue fol' an examination that indorsement did not go jnst 
as far with the department as. though it ha:d been an indorse­
ment by a Republican 1 

Mr. SMITH of GeorgiaF I have not the det:liled information 
to be able to- answer. 

Mr. SMOOT. The Senato~ from Alabama has just testified 
ta the fact that, as far as he was concerned, it had. 

Mr. JOHNSTON of Alabama. No; I said I h ad recommended 
some four gentlemen from Alabama :for examination and only 
two who were permitted to take the- examination passed. 

.Mr. SMOOT.. Utah has not any representation in the Diplo­
matic Service. I find that, as far as the West is concern~ 
representation in both services is not very muco greater than 
in the South; but there is a cause for that, Mr. President. The 
expense of coming here. where the examination takes plnce, 
from the Pacific coast ls very great indeed. A great many 
people can not afford to incur the expense to come here a.nd take 
the examination when they are not positive of an appointment 
afteF the examination is taken. I really believe that that is a 
pa.rt of the reason. Of course--

Mr. SMITH of Georgia. I am satisfied that is not true as to 
my own State, because the dist~rnce is not very great. 

Mr. SMOOT. I am not speaking of the South. 
Mr. SMITH of Georgia. The people in our section are very 

fond of coming to Washington. 
Mr. S:MOOT. Particularly at the present time. 
l\Ir. BACON. Mr. President. I do not think the criticism 

that is best founded is that which relates to the matter of the 
requirement of an examination. That is of recent o-rigin, and 
the repre."®tation in the Consular Service as a result of that 
examination is a very Email percentage of the consuls repre­
senting tbe United States in foreign countries. I doubt if there 
is one in fifty now serving who got there through that examina­
tion. Consequently that question does not materiaJJy affert the 
situation. so grossly unjust, which has been dise1osed by the paper 
read by the Senator from Alabama. That situation has been 
caused by appointments under an altogether different system. 
That situation, with its gross inequality in representation 
among the consuls of the different sections of the countr-y. h as 
been caused by appointments outside of any examination, and 
that is an eviL Tbe question is, How is it to be remedied 1 
E eryone will recognize that it is an evil; everyone will r ecog­
nize that it is a eondition that should not exist, and which 
should not be allowed: to- continue to exist if there Is any way 
to- reaC'b it. · 

So far as that particular order Ls concerned. I do not think 
there is anything in it that is to be very mncb criticized. I 
have had occasion myself to look upon it with favor. I think 
that possibly it is not an order whlch should be unt~ersa l in 
its application and enforcement. I think it is very frequently 
the case that a man who could not stand the examination which 
is required by that order wqulcl make a first-class consul.. I 
think it is very freqllently the case that some man coul-0 be 
fou.rJ.d who would make a better consul than any mnn wbo stood 
the examination. The best consular representative is not 
always the man who can stand the examination in foreign 
branches because that is a very severe examination. I have had 
occasion to :took at it, and it is one that. I am frank to say, I 
eouJd not pass successfuJJy; and I do not believe that any 
Senator he:te, unless he went back to school for a month or 
two and reviewed his ~tudies, could pass it. 

There are many young men who can pass that examination 
who have no peculiar qualification& for the Consular Service. 
On the other hand, there are a gi·eat many men. men of. affairs, 
men of business experience. men of energy, men of initiative, 
who would make very E::Xcel1ent consuls--the best of consuls-­
who conld not possibly pass the examination. 

Therefore I think a better svstem would be one which, while 
adhering to the order of examinations as a general thing, 
would admit the propriety of making exceptions whenever it ap­
peared it was to- the interest of the public service thut some 
man should: be appointed to the Consular Service wbo did not 
possess the necessary familiarity with the higher T:mrnches of 
mathematics and other branches of knowledge which are re-

. quired by that examination. 
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Mr. LODGE. Will the Senator allow me? 
Mr. BACON. With pleasure. 
Mr. LODGE. I did not know that the applicants were ex­

amined in mathematics. I think of much more importance is 
tlle requirement that they should know one language besides 
thefr own. I think that must keep a great many very valuable 
men out of the service. 

Mr. BACON. It does keep a great many out. I have had 
occasion to correspond at various times with the Department 
of State about that fact. In this country the knowledge of 
foreign languages is not general. It is extremely difficult for 
a man to know practically a foreign language who lives in 
America, because JJ,e hears but one language. A man may make 
himself quite proficient in a language while a student in col­
lege, but if he does not keep it up by mingling with those who 
speak that language in a few years he practically loses it. 
There is no question about that whatsoever. 

Therefore, as suggested by the Sena.tor from Massachusetts, 
that does debar a very large number of men who would make 
efficient consuls. While a knowledge of the language of the 
country in which the consul is to perform bis duties is very 
important it is not essential. I think the rule ought to be 
relaxed. 

l\fr. OVERMAN. Will the Senator allow me to state a case 
right there that happened within my own knowledge? 

Mr. BACON. With pleasure. 
Mr. OVERMAN. A clerk in a departm·ent here who knew 

nothing about business except to do clerical work came to me 
and said he would like to get into the Consular Service. I 
asked him if he could speak a foreign language. He said, "No; 
but I am going to a night school · here in Washington, and I 
think I can learn it." He went to the night school, learned 
the foreign language, and succeeded in passing the examination 
and was appointed. He knew nothing about the business mat­
ters of the country; he was purely a clerk; and yet he passed 
the examination. It is a rule that I think ought to be relaxed 
in some way. 

Mr. BACON. I think the spirit which prompted that order, 
which was passed in the administration of Mr. Roosevelt, is to 
be applauded.. It in a measure took the Consular Service out of 
politics. It did not altogether do so, because those who had 
to administer the law naturally were influenced in some degree 
by those who were in political affiliation with them, and there 
is a discretion even after the examination has been passed as to 
who shall be selected. So it did not entirely eliminate politics, 
but it did very largely do so. I think the purpose and spirit of 
the order are to be applauded. 

Now, I do not think that in the administration of that order 
there has been any marked injustice. I think the Senator 
from Alabama does injustice to the department in the particular 
in which he mentions, .to wit, that parties were not upon notice 
as to a vacancy and that therefore they had not an opportunity 
to make appli<'ation for examination to fill that vacancy. 

Mr. JOHNSTON of Alabama. I said, if the Senator from 
Georgia will permit me, I did not know why it was, but we had 
no notice of the fact that there were any vacancies in the places 
of consuls, and therefore we had no opportunity of knowing, 
unless we went to the department and found out privately, 
whether there was to be a change in the future. Then there 
would be only one or two men appointed, so that there could .not 
be any general system by which they could qualify themselves 
under the rules of the department. • 

Mr. BACON. I am in entire sympathy with the general 
purpose of the Senator from Alabama that there should be a 
change in this matter, and I am trying to show that the par­
ticular feature to which attention has beer! directed is not that 
of which there can be such criticism as, if sustained, will correct 
the evil. What I was about to say when the Senator inter­
rupted m.e is that under this order no one is examined for any 
particular position. He is not examined, when it is found out 
that there is a vacancy in Bombay, for an appointment to 
Bombay. There is a general examination for the purpose of 
securing the names of those who will be deemed eligible by the 
President as proper men to appo'int whenever there is a va­
cancy, just like there is, for instance, in the civil service. It 
is true that in the civil service there is some classification; the 
men stand an examination for clerks in some subdivision, or 
something of that kind. But in this order there is a general 
standing program under which the President designates men for 
(;Xamination upon the recommenrlation of Senators and, I think, 
also of Representatives; I am not sure about that, I think so, 
however. In other words, he gives permission to them to 
stand an examination in order that by and under the evidence 
furnished by those examinations he may be in a position to 
judge whether the applicant is a man proper to be appointed 

or not. The names of the men who have passed the examina­
tion are put upon the list. They do not have to wait for a 
vacancy until the examination is ordered. Their names are put 
upon the list and then when vacancies occur men are selected 
from those lists and appointed to fill the places. 

Mr. Sl\fOOT. Mr. President--
Mr. BACON. If the Senator will pardon me a minute I re· 

peat it is of course perfectly natural when there are 100 men 
on a list and a dozen of them to be appointed that the element 
of personal influence should have some controlling effect. I 
have no doubt that it does. The order has in a great neasure 
eliminated from the Consular Service the political feature, but, 
as I said, that does not reach the present evil. 

Mr. SMITH of Georgia. Before my colleague passes from 
that will he let me ask him a question? fa it not the entire dif­
ference between the examinations for the Consular Service and 
the ordinary civil-service examinations that under the ordinary 
civil-service exa.JJ?.ination each State receives its due quota and 
three who stood the best examination are selected to the service, 
while under this examination quite a long list is made and the 
selection is made which pleases the appointing power best? 

Mr. BACON. There is undoubtedly more opportunity for that 
to be done. 

Mr. JOHNSTON of Alabama. I wish to ask the Senator in 
this connection whether when such an examination is ordered 
the Secretary of State should not take the applicants from 
States that have not their pro rata of appointments? 

Mr. BACON. The Senator anticipates me in that. I am try. 
ing to get to that. 

Mr. S~fITH of Georgia. We were so anxious to hear the 
Senator on it that we wanted it before he got to it. 

Mr. LODGE. Mr. President, if the Senator will allow me to 
make the suggestion, I think there is one thing passed over in 
his very natural desire to improve the Consular Service by get­
ting the ·rnluable men who can not pass the examination. There 
is one great obstacle now in the present regulations. As Sena­
tors are well aware, all the consulates are graded. They are 
graded according to salaries. There are seven grades. Un­
der the present regulations new appointments are made only to 
the two lowest grades. That is a thing which I think will, 
unless changed, interfere very seriously with getting the yalu­
able men who can not pass the examination. 

Mr. BACON. The Senator is entirely correct. The only mis­
take he made was in saying that I had passed it over. I had 
not got to it. I have been struggling for some time trying to 
reach it. 

Mr. LODGE. I have no doubt that by the time the Senator 
gets through-- · 

.Mr. BACON. It will all be covered. 
Mr. LODGE. He will have gotten every one of what he calls 

these valuable men, who can not pass the examination, out of 
the service. 

Mr. BACON. That is not the purpose which I have in view. 
It is really difficult for me to continue the thread of what I 
nm saying, not only because of the interruption but because of 
the different views presented by the different Senators who have 
made the interruption. 

I was about to say that I am sorry the senior Senator from 
New York [l\fr. RooT] is not here, because I think he is really 
the author of that order. I had correspondence with him at 
the time he was Secretary of State and I have had conversation 
with him since then. I think the purpose was a laudable one. 

I want to say as to the matter which was suggested by my 
colleague, and about which I intended to speak, that while 
there is no such hard and fast rule as is attempted to be laid 
down in the civil-service law with reference to the distribution 
of these officers among the States, I know that there has been 
expressed, and I believe honestly expressed, a desire through 
this examination in a measure to distribute these consular 
appointments in the different States. 

But the difficulty is, as I said in the outset, that this affects a 
mere small fractional percentage of those who are in the Con­
sular Service, and it would take half a century-eertainly a 
quarter of a century-with the most rigid adherence to the pur­
pose, to distribute them to the different States through this 
method of examination and to correct the evil as it now stands. 
The question is, What is to be done now? Ought it to remain 
as it is? Ought it to remain with one section of the country 
almost exclusively filling up the Consular Service, or ought it 
to be distributed? • 

I am very frank to say that while I believe that as a general 
rule there ought to be some relaxation of this order, and men 
who do not pass the examination ought to be appointed, I think 
in the present condition of affairs it ought to be very severely 
relaxed; and I believe it is the duty, not simply of a Democratic 
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administra.tfon, but that it would be the duty of a Republican · 
administration if it were in power, to so cllange the present Con­
sular Service as in some degree, at least, to make a due propor­
tion of representation in this service for one part of the country 
as well as for the ether. 

l\Ir. GALLINGER Mr .. President--
Mr. BACON. I yield to the Senator from N.ew Hampshir.e. 
Mr. GALLINGER. I do not desire to interrupt the discus-

sion, but I rise for the purpose of saying that when I get a.n 
opportunity to do so I shall ask that the resolution g-0 over under 
the rule. I want to look mto it a little more carefully. 

Mr. BACON. Then, Mr. President, I have no desire to occupy 
the floor further. 

Mr. THOi\liS. Mr. President--
- Mr. GALLINGER. I object to th-e present consideration of 
the resolution. 

Mr. won.KS. Since we a.re st' under the order of business 
of bnls and joint resolutions, I wnnt to offer--

Mr. THOMAS. I was under the impression that the -Order of 
morning business bad closed. 

Mr. WORKS. Morning business has not yet been closed. · as 
I understand. l send to the desk an amendment whieh I de­
sire--

Mr. GALLINGER. If the Senator from California will per­
mit, I ask th.at the resolution go over under the rule. 

The VICE PRESIDENT. If the Senator will permit the reso­
lution to be read as lt \now stands, it will then go over under 
the rule. The resolution will be read. 

The Secretary read the resolution as follows: 
Resol:1;ed, That the C<rmmittee on Forei.,,"'Il Relu.tions is hereby directed 

to i.nqui:re .into IUld report to the Senate the number of men in the 
iDiplomatic Service of the United States and in the Consular Service, 
tbe States from which appointed, the aggregate sa.laries of the ap­
pointees from the sev-eral States ·and the District of Columbia, and the 
political party with which such appointees were affiliat:ed at the time of 
i.beir appointment. 

The VICE PRESIDE1\1T. The resolution will go over and be 
printed. 

WA.SHED PAPER M-ONE~. 

Ur. MARTINE.of New J.ersey. Mr. President, if this is the 
proper stage of proceeding, I desire to present eorrespondence 
from 587 bank presidents and cashiers, representing e>ery State 
in the Unicm, pr-0testing against what is known as ~· washed 
money." I desire to ask that this correspondence be printed as 
a public document. My prompting in making this motion I feel 
is richly justiiied from this large amount -of correspondence. I 
put myself in communication with the various banks of the 
country, and I have received protests, as I say, ' from 587 of 
them in every State of the Union, insisting that the method 
should be di eontinued. For myself I feel that the country can 
n<>t have too much of good, fresh, clean money. 

I insist that after the Government having secured, as it has, 
the best art in the matter of engra>ing, thereby obtaining the 
deepest and most permanent ·colors, it ill becomes us to go 
through a Chinese laundering process of washing and fading 
out our money. This is the universal protest of bank presidents 
and cashiers throughout our country against this process of 
-soapsuds n.nd caustic soda by ·which the fine lines, the work of 
the arti t and the engra•er, have been practically obliterated 
and the colors destroyed so that it is imPossible to detect 
whether or not notes are counterfeit. 

I introduced some time since a paper, which was published as 
a document, entitled " Counterfeiters' delight," and its senti­
ments have been reechoed from one end of this country to the 
other. I feel that the United States Government. a.t least, is 
ca \led upon to do as much as does the G-Overnment of Great 
Britain and the Governments of many other countries in turn­
ing out clean, fresh., crisp money. I have no £ympathy with 
any proce s-~ 

l\1r. THOMAS. Mr. President--
Mr. MARTINEl of New Jersey. One moment. I have no sym­

pathy with any process that shall keep aU-ve and cireulate 
among the people .greasy, filthy rags, such as many that are 
now in circulation. I do insist that it should not be the business 
of a few men in the Treasury Department to establish ma.chines 
to wash our paper money or to curtail its size. That is a matter 
which should be left with the people of the Unit.ed States. 
Apropos .of what I ham said, I ask that this correspondence may 
be published as a document. 

Mr. THO~IAS. 1 do not like to interrupt the Senator from 
New Jersey, but I must insist upon the regular order. 

l\Ir. l\IARTINEl of New Jersey. I thought I had .assent from 
the Vice President. I asked him if this were the pr.oper stage 
at which to present this proposition, and, hearing nothing t o 
the -contrai-y. I assumed that it was. 

The VICE PRESIDENT. May the Chair inquire whether the 
Senator's proposition is :accompanied by a resolution? 

l\fr. l\IAnTINE of New Jersey. By only a >er:bal resolution, 
Mr. President. 

l\Ir. SMOOT. It 11' a request from the Senator from New 
Jersey that cert:J..in letters which he has received be printed as 
a public document. The corre pondence is all upon one subject, 
and, as I understand, there a re 587 letters. 

Mr. MARTINE of New Jersey. There are 587 letters, repre­
senting every State in the Union. 

Mr. SMOOT. Mr. P1.·esident, I hardly think that it is neces­
sary to ha•e those u87 letters pTinted a.a a public document, 
especially they being all one way and all protesting against one 
single object. I believe the Sena.tor will secure just as much 
publicity for the statement--

Mr. MARTINE of New Jersey. I :am n()t looking for pub­
licity. The Senator from Utah is entirely in error. I want to 
say that there are four banks in the State of Utah, the Senator's 
own State, that protest mo.st vehementJy against this process. 
I want to present to you-and I trunk the Senator will not ob­
ject-a letter signed by a former Member of this body, W. l\I. 
Kavanaugh, -of Little Rock, Ark. 

Mr. THOM.AS. Mr. President, I must again insist upon the 
regular order. This is all out -of the regular order. 

The VICE PRESIDENT. If there is objection to the request, 
and it is not accompanied by a resolution--

Mr. MARTINE of New Jersey. Well, I will reserve my privi­
lege, and present the matter again. 

The VICE PRESIDE1'TT. If there are not further concur­
rent or other resolutions, morning business is closed. 

ASSISTANT CLERKS OR MESSENGERS TO SENATORS. 

. Mr. WILLIA.MS. Mr. President, I desire to call up, Senate 
resolution 15. 

The VICE PRESIDENT. The Chair lays before the Senate 
the resolution referred to by the Senator from .Mississippi- (l\Ir. 
WILLIAMS], which wa.:a reported by the Committee to Audit and 
Control the Contingent Expenses of the Senate, with an amend­
ment in the nature of a substitute. The proposed substitute will 
be read. 

The Secretary read as follows : 
Resolved, That the Committees on Coast and Insular Survey, on 

Enrolled Bills, on Expenditures In the Agricultural Department, on 
Expenditures in the Departments of Commerce and Labor, on StandaTds, 
Weights, and Measures, on Expenditures 1n tbe Department of State, on 
Forest Reservations and the Protection of Game, on National B!l.Ilks, 
on Public Health and National Quarantine, on Geological Survey, to 
lnV< stigate 'Trespassers upon Indian Lands, on the Mississippi River and 
its Tributaries, on Pacific Railroads, on Railroads, on Transportation 
Routes to the Seaboard, on the University of the United States, on 
Woman Saffra.ge, to Examine the Several Branches of the Civil Service, 
<>n Indian Depredations, on Transportation and Sale of Meat Products, 
on Engrossed Bills, on the Five Civilized Tribes of Indians. on Addi­
tional A.ccommodati-0ns for the Llorary of Congress, on Private Land 
Claims, on Disposition -0f Useless Papers in the Executive Departments, 
on Revoluti-0m1ry Claims, o:n Corporations Organized in the D1strict -0f 
Columbia, .on conference of th~ minority o.f the Senate be, and they are 
hereby, authorized to emyloy one assistant clerk each, at $1.200 per 
annum, to be paid from miscellaneous items" of the contingent fond 
-0f the Senate until otherwise provided for by law : Provided, That if 
a.ny ot tbe rom.mittees recited above already have three employ02s t he 
resolution shall not apply to them. except that this proviso shall not 
apply t-0 the conference -0f the minority o.f the Senate. . 

l\fr. WILLIAMS. I am informed by the Senator from Utah 
[Mr. SMOOT] that the Senator from North Dakota [Mr. Mc­
CuMBEB] will not further insist upon the amendment which he 
offered at the last session of the Senate. I therefore move to 
lay the amendment on the table. 

Mr. SMOOT. Mr. President, I will say that that -will be per­
fectly agreeable to the Senator from North Dakota. He asked 
me to m-ake the same moti.on, nnd I want to explain to the Sen­
ate, inasmuch as he is absent from the Chamber at this time, 
that it is saUsfactory to him. 

The VICE PRESIDENT. The Secretary will state the amend­
ment heretofore proposed by the Senator from North Dakota t<> 
the amendment of the committee in the nature of a substitute. 

The SECTIETARY. The amendment proposed by Mr. l\IcCUYBER 
was, on page 2, line 19, to amend the amendment by striking 
out " $1.200 " and inse-rting " $1,400." 

The VICE PRESIDENT. The qu.estion is on the motion of 
the Senator from Mississippi to lay the .amendment to the 
amendment on the table. 

The motion was agreed to~ 
Mr. SMOOT. I move that the words "assistant clerk," in 

line 19, page 2, be stricken out and that the word "messenger" 
be inserted. 

Mr. WILLIAMS. I accept the amendment, .so frir as I can. 
The VICE P RESIDENT. The amendment to the amendment 

will be stated. 
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The SECRETARY. On page 2, line 19, after the word " one," it 
is proposed to strike out the words" assistant clerk" and in lieu 
thereof to insert the word " messenger." . 

The VICE PRESIDENT. The question is on the amendment 
of the Senator from Utah to the amendment reported by the 
committee in the nature of a substitute. 

The amendment to the amendment was agreed to. 
The VICE PRESIDENT. The question is on agreeing to the 

amendment reported by the committee in the nature of a sub­
stitute as amended. • 

l\Ir. BACON. Mr. President, I think we ought to have a state­
ment as to what the status of the measure will be as amended. 
The matter was before the Senate the other day, and there 
seemed to be very great differences of opinion as to what was 
the proper construction of this proposed measure. I should like 
to have it stated now what will be the status. 

Mr. WILLIAMS. I suggest that the Secretary read the reso­
lution as reported from the committee. The Senator can get 
the information he wants from that. It is perfectly plain. 

l\Ir. SMOOT. Omitting the long list of committees. 
Mr. WILLIAJ.\!S. Inasmuch as the Senator from Georgia 

wants to know what it is, the Secretary can read them. 
l\fr. BACON. Mr. President, I am induced to make the re­

quest from the fact that there was such a difference of opinion 
on a former occasion among Senators who are in favor of this 
measure as to what it meant. I want to know if they are now 
agreed upon it, and what it does include. Soi:ne Senators were 
of the opinion that it reduced all of these clerks or messengers, 
whichernr you may choose to call them, to $1,200; but other. 
Senators said that it only reduced a certain number of them to 
$1,200. Now, which is ~orrect? 

l\Ir. WILLIAMS. I suggest that the resolution explains itself, 
and, if the Senator desires the information, the resolution may 
be read. There is not a particle of doubt about what it means. 

Mr. LODG"El. The resolution, l\!r. President, if I may say so, 
does not explain itself. It cuts down ~ certain number of men 
who are now receiving as messengers $1,440. 

l\Ir. W1LLIAMS. There is no doubt about that fact. It is 
perfectly plain. 

l\Ir. LODGE. That does not appear on the face of the reso­
lution. 

Mr. WILLIAMS. It does appear on the face of the resolu­
tion. 

Mr. LODGE. It is an inference naturally from it. 
Mr. WILLIAJ.\fS. Oh, no; what the resolution does is this: 

There are now upon the rolls of the Senate 10 so-called special 
messengers, who have been detailed at the request of Senators 
to serve certain committees. This resolution does away prac­
tically with the details, and enables Senators to appoint those 
men as messengers to their committees, whereupon they cease 
to be special messengers upon the general roll of the Senate, 
and immediately thereupon their salaries are reduced from 
$1,440 to $1,200, and alt the nominal committees of the Senate, 
some of which now have $1,200 men and some have $1,440 men, 
are put upon an equal footing. These men were named to thf' 
special-messengers' roll by the Senators who wanted ihem, and 
the Senators who wanted them will want them again; but now 
they go off of that roll and go on the roll as messengers of 
particular committees, and they go off the special roll at $1,440 
and go on a committee roll as $1,200 men. 

l\fr. LODGE. Precisely. 
l\fr. WILLIAJ.\IS. What I meant in saying that there could 

be no doubt about the resolution, was simply that there could 
be no doubt about that fact. '.rhe only danger is that the 
Sergeant at Arms might reappoint other men to fill the places 
of these men; but this is a party matter; it is done under the 
dictates of a majority caucus. I will say, by the way, that as 
an original proposition I_ was not in favor of giving any other 
assistance to seven or eight of these committees; but I am 
obeying that behest, :!Ild of course the Sergeant at Arms will 
obey it, and there will be no appointments to fill the vacancies 
upon the special list made by these appointments. . 

Mr. CLARK of Wyoming. Mr. President, I should like to ask 
the Senator a questi9n. He speaks of a list of special messen­
gers. Are not all messengers carried upon a general messenger 
roll or messenger list? 

Mr. WILLIAMS. They are; but these 10 or 11 men, or 
whatever the number may be--I have forgotten the exact num­
ber-have ah·eady been detailed to serve these committees. 
Nobody will be appointed to fill their places as messengers. 

l\lr. CLARK of .Wyoming. I understand that; but the Sena­
tor was not strictly accurate when he said there was a special 
messenger list. . 

l\!r. WILLIAMS. I meant a detailed messenger list. 

Mr. CLARK of Wyoming. Is there a detailed messenger list? 
Are not these men detailed from the general messenger list? 

Mr. WILLIAMS. Yes. · 
Mr. CLARK of Wyoming. That is what I wanted to know. 

Now, will the Senator inform us how many are on the mes­
senger list of the Senate? 

Mr. WILLIAMS. I do not know . . 
l\fr. Sl\lOOT. Thirty-seven. 
Mr. WILLIAMS. I know that these 11 are there, and these 

11 have been detailed. 
l\!r. S~IOOT and Mr. LODGE. There are ·37_ 
Mr. CLARK of Wyoming. Thirty-seven? 
Mr. WILLIA.MS. Thirty-seven. This will reduce the mes­

senger list from 37 to 26, and we will take care of them when 
we come to the appropriation bill later. . -

The VICE PRESIDENT. The question is upon agreeing to 
the amendment reported by the committee in the nature of a 
substitute for the original resolution as amended on motion 
of the Senator from Utah [1\Ir. SMOOT] . 

Mr. VARDAMAN. I should like to have the resolution as 
amended read, so that we may understand exactly what it is. 

The VICE PRESIDENT. The Secretary will read as re­
quested.' 

The Secreta ry read as follows: 
R esolv ed, That the Committees on Coast and Insular Survey, on 

Enrolled Bills, on Expenditures in the Agricultural Department, on 
Expenditures in the Departments of Commerce and Labor, on Standards, 
Weights, and Measures, on Expenditures in the Department of State, on 
Forest Reservations and the Protection of Game, on National Banks, on 
Public Healt h and National Quarantine, on Geological Survey, to 
Investigate Trespassers upon Indian Lands, on the MissisF1ippi River 
and its Tributaries, on Pacific Railroads, on Railroads, on Transportn.­
tion Routes to the Seaboard, on the Universi ty of the United States, on 
Woman Suffrage, to Examine the Several Branches of the Civil Service, 
on Indian Depreda tions, on Transport ation and Sale of Meat Products, 
on Engrossed Bills, on the Five Civilized Tribes of Indians, on Addi­
tional Accommodations for the Library of Congress, on "Private Land 
Claims, on Disposition of Useless P a pers in the Executive Departments, 
on Revolutionary Claims, on_ Corporations Organ ized in tbe District of 
Columbia, on conference of t be minority of the Senate be. and they 
are hereby, authorized to employ one messenger each, at $1.200 per 
annum, to be paid from "miscellaneous item " of the contingent fund 
of the Senate until otherwise provided for by law : Pr ovided, 'That if 
any of the committees recited above already have bree employees , t he 
resolution shall not apply to them, except that thls provise shall not 
apply to the conforence of the minority of the Senate. 

l\Ir. WILLIAMS. l\fr. President, I want to make one ex­
planation to the Senate about the last cla use of the substitute. 
The minority conference have always had four employees. Tha t 
is something that always has been granted by the. majority to 
the minority, and cf course we want to grant it now. Tllere­
fore this exception was made from the proviso. 

Mr. SMOOT. Tha t is the case, l\Ir. President. 
The VICE PRESIDENT. The question is upon agreeing to 

the amendment in the nature of a substitute, reported by the 
Committee to Audit and Control the Contingent Expenses of 
the Senate, for the original resolution as amended. 

The amendment as amended was agreed to. 
The resolution as amended was agreed to. 

ADJOURNMEN T TO MONDAY. 

l\!r. KERN. I move that when the Senate adjourns to-day 
it adjourn to meet on l\Ionday next at 12 o'clock meridian. 

The motion was agreed to. 
ADDITION AL CIRCUIT JUDGE. 

Mr. THOMAS obtained the floor. 
Mr. CHILTON. Mr. President, will the Sena tor yield to me 

for a moment? 
Mr. THOMAS. I yield for a moment to the Senator from 

West Virginia. 
Mr. CHILTON. I desire to move at this time what would 

be the regular order, as I understand-thnt we take up Senate 
bill 577, authorizing the President to appoint an additional cir­
cuit judge for the fourth circuit, and consider it. 

l\Ir. BRISTOW. l\Ir. President, I understand that the Senator 
from Colorado has given notice that he desires to speak to-day 
immediately after the routine morning business. 

Mr. CHILTON. That is true, and he has kindly allowed me 
to make this motion. 

Mr. BRISTOW. The bill will cause considerable debate 
before it· can be passed. 

Mr. CHILTON. How much time will it take? 
Mr. BRISTOW. I do not know. I want the Senate to under­

stand just what it is doing. I think we had better let the bill 
go over and take it up some other day. 

Mr. CHILTON. No; that does not suit me at all. This is 
the regular order, and . I .do. not want it to go over. Of cours~, 
if it is going to take up the Senator's time, I will give notice 
that when the Senator finishes his remarks I will make this 

( 
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motion. · I do not intend to have the blll keep going over all 
the time. It is the regular order; it is on the calendar; it is 
the only bill on the calendar; and I certainly can move to take 
it up or proceed with the regular order. I do _not wish to dis­
turb the Senator ·from C-Olorado, but I give notice that when 
he shall have finished, no matter when that time may be, I shall 
make this motion. 

Mr. BRISTOW subsequently said: Mr. President, recurring 
to the bill to which the Senator from Wes.t Virginia has re­
ferred, I desire to say that I do not care to take any great length 
of time in discussing it. A very few minutes will satisfy me. 
If the Senator from Colorado is willing for it to be taken up 
now, I am perfectly willing that it shall be taken up and con­
sidered. 

Mr. THOMAS. I was willing at the outset, Mr. President, 
but so much time has been consumed that I feel as though I 
should not be asked to yield the floor, because the matter might 
t ake more time than seems probable. 

The VICE PRESIDENT. The Senator from Colorado has the 
floor. 

AMENDMENT OF ANTITRUST ACT. 

Mr. THOMAS. Mr. President, I call up the bill S. 112, strik­
ing out the words " unreasonable or undue " inserted by the 
Supreme Court of the United States into section 1 of the act of 
Congress of July 2, 1890. 

The VICE PRESIDENT. The bill is before the Senate, arid 
the Senator from Colorado will proceed. 

Mr. THOMAS. Mr. President, I ask the secretary to read 
Senate bill No. 112. 

The Secretary read the bill (S. ll2) to restore section 1 of the 
act of Congress of July 2, 1890, chapter 647, Twenty-sixth Stat­
utes at Large, to its original form as enacted by striking out the 
words " unreasonable or undue," inserted therein by a decision 
of the Supreme C<rnrt of the United States, introduced by Mr. 
'THOMAS April 7, 1913, as follows: 

Be it enacted, etc., That the words "unreasonable or undue," inserted 
by the Supreme Court of the United States on May 15, 1911, by its 
decision of t be case entitled " Standard Oil Co. of New Jersey et al. v. 
The United States," between the words " in" and " restraint of trade 
or commerce," where these words occur in section 1 of the act of 
Congress of July 2, 1890, chapter 647, Twenty-sixth Statutes at 
Large, page 209, commonly known a.s tbe antitrust act, be, and the 
same are hereby, stricken out and r epealed, and that the sa.id section 
of said statute be restored to its original form, structure, and meaning 
as tbe same was enacted by the Senate and House of Representatives of 
the United States of America In Congress assembled. 

SEC. 2. That in all actions, civil or criminal, now pending or to be 
instituted against any person or corporation for a violation of the pro­
visions of said act, and in all appeal from or writs of error to review 
any judgment, decree, or convlction rendered or secured therein, against 
any person or corporation by the United States, or by any person or 
corporation, tbe courts of the United States shall interp1·et and apply 
the said act according to its terms, language, and provisions as the 
same was originally enacted and as the same will read as hereby 
amended, and not otherwise. 

Mr. THOMAS. Mr. President, I am not accustomed to 
speah"ing from written manuscript. I prefer the more direct 
and satisfactory method of oral statement and discussion. I 
have made an exception, however, to the rule which I have 
generally foll-0wed, because of the importance, in my opinion 
at least, of the proposition which is involved in this bill, and 
also because I think it is a subject which requires precision of 
statE>Jnent. I shall therefore trespass upon the patience of the 
Senate by reading what I have to _say. 

On the 15th day of May, 1911, the Supreme Court of the 
United States announced its opinion in the case of the Standard 
Oi1 Co. of New Jersey and others versus The United States. The 
case had been submitted on March 16, 1910, after an oral 
argument of three days' duration. It was restored to the 
docket on April 11 following, and was reargued on January 
12, 13, 16, and 17, 1911. 

On May 20, 1911, the same court handed down its decision 
in the case of United States versus American Tobacco Co., which 
had also been twice argued and submitted. These decisions 
wrote qualifying words into a Federal statute which profoundly 
altered its meaning and res tricted its purpose. 

On July 26, 1911, the Senate referred to the Committee on 
Interstate Commerce a resolution: 

T hat the Committee on Interstate Commerce is hereby authorized 
and directed, by subcommittee or otherwise, to inquire into and report 
to the Senate at the earliest date practicable what changes are neces­
sary or desirable in the laws of the United States relating to the 
creation and control of corporations engaged in interstate commerce, and 
for this purRose they are authorized to sit during the sessions or 
recesses of Congress, at such times and places as they may deem 
desir~ble or practicable; to send for persons or papers; to administer 
oatbs; to summon and compel the attendance of witnesses; to con­
duct hearings and have reports of same printed for use; and to employ 
sucb clerks, stenographers, :rnd other assistants as shall be necessary, 
and any expense In connection with such inquiry shall be paid out of 
the contingent fund of the Senate upon vouchers to be approved by 
the chairman of the committee. 

In obedience to the ·requirements of this resolution, th~ com­
mittee conducted hearings extending over a period of more than 
three months, took much testimony, and made its report to the 
Senate on February 26; 1!)13. Its work was comprehensive. Its 
report is brief, concise, and illuminating. Whatever view may 
be entertain_ed of the recommendations of the majority of its 
members, there can be but one sentiment as to the tremendous 
and immediate importance of the subject and the necessity for 
national legislation concerning it at the pi·esent session of 
Congress- if possible-at the ensuing regular session in any eYent. 
And it is equally certain that this legislation should be com­
prehensive in its scope and unmistakable in its character;. that 
it should be applicable to all persons and corporations engaged 
in interstate commerce; that it should be applied and enforced 
by executive agencies with promptness and efficiency, and that 
it should be relieved as far as Congress can relieve it from those 
perils of judicial decree which the existing law has encountered, 
with unfortunt:.te results to it and to those whom it was designed 
to serve. Otherwise the enforcement of the antitrust laws, how­
ever complete in their purpose and clear in their details, will 
drift from the executive into the judicial department of the 
Government and, like soine of their predecessors, be lost in tlie 
shoals and quicksands of construction and interpretation. 

Believing that until the substance and the form of our scheme 
of government shall have undergone radical changes, some of 
which are concededly desirable, the power to legislate is Yested 
in Congress, subject only to the Executive power of veto, I as­
sert it to be both our right and our duty to make that power 
effective. It is our right under the Constitution. It is our duty 
if we would continue the right unimpaired and make our laws 
operative in the manner and to the ext<mt that we enact them. 
The Federal courts long ago assumed the prerogative of pro­
nouncing upon the validity of national statutes and have .exer­
cised it since the decision in Marbury against Madison. They 
have also exercised the right of construction, which is a perfectly 
legitimate one when confined to instances where language has 
been at fault with resulting ambiguities. And they have more 
recently changed the phraseology of a statute, which means 
legislation by decree. It is no reflection upon the integrity, the 
character, or the motives of judges to say this, for it is a self­
evident fact and one which calls for counteraction by Con­
gress if we ;vould give. effect to the popular demand as expressed 
in legislation. To do less is to renounce our powers in pnssiye 
assent to their invasion by another department. 

It was said many years ago that the power to interpret laws 
is the power which legislates. This is true, because the power 
may be and, in fact, is frequently applied to laws which are 
wholly free from ambiguity and which, therefore, interpret them­
selves. To undertake the construction of such a law is to dis­
tort its meaning and to change its application. This is but say­
ing that such a law when interpreted is not the law as enacted; 
it is a different one, and becomes so by a process which is noth­
ing less than legislation. 

And the power to legislate by interpretation involves the 
power to interpret the same statute more than once and in 
more than one direction, so that the same law may be subject 
to change with every controversy that appeals to it for final 
solution. This is not a healthy condition of things, but it is 
far less dangerous to our institutions than one which rests 
upon the assumption of power to insert words and phrases into 
the body of a law by judicial decree. That is something more 
than interpretation: it is interpolation; it is legislating di­
rectly and specifically. And the power to interpolate words 
and phrases includes the power to strike out or subtract them 
whenever that may be the preferable or more expedient method 
of procedure. When one department of any government has 
authority to declare the laws of that government to be uncon­
stitutional, to interpret their provisions when interpretation is 
to alter their . meaning, to enforce them as interpreted to ad·d 
words to or subtract words from them, and expound and en­
force them as thus reconstructed, that department is supreme. 
It is a department in name only. Its attributes are sovereign 
in scope and character. It is the government for all essential 
purpo.ses; and it is not a republican or representative gornrn­
ment. It may be that the power to set aside laws of Congress 
because they are believed to be unconstitutional is indispensable 
to the integrity of our institutions. While I do not concede it, 
I enter upon no discusslon of the question at this time. I shall 
content myself by referring to the historic fact that four at­
tempts were unsuccessfully made by some of its framers to in­
sert into the Constitution this power to declare laws inYalid, 
each of which was rejected by decided majorities. From this 
I naturally infer that it has no place in our National Charter 
except as it has been located there by what is called "necessary 
implication." I maintain, however, that the common practice of 

" . 
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interpreting -stntutes and the later ,one of .adding words to 
them bv the ootu~ts nre the natural .offspring of this assumed 
power io set them aside al together. I .am mindfnJ of the fact 
truit the courts have always declared that they .can not invali­
date a s U! tute if they .can construe it <:onformably with consti­
tutional requirement ; that is to say, to their view -0f such re­
quirements. This rwt only suggests-it invites construction, 
and preee.dent begets precedent~ so that construction is fre­
quently invoked, whether the statute impinges upon the Consti­
tution or not. One canon of construction is to .ascertain and 
then apply the legislati·ve intent which will not be presumed to 
be in conflict with the limitations of the Constitution, and such 
!intent must be gleaned from the phraseology -0f the law. But 
this may pr6Ye n difficult task, in which case the judges some­
times ~,ec-ast the statute. And so the la.test phase ()f the 
deYelopment -0f thi~ prerogative. where the meaning of a statute 
is challenged. is:thatif the intent can not be a eertained from the 
language employed, or if such intent does not conform to the 
judicial view -O"f what it should be, the addition of a word or 
two by the court will supply the intent as the court -determines 
U .should be, .and the decree is entered accordingly. In its 
la t analysis the statute is changed to suit the views of the 
court, although there may be nothing amblguous or unconstitu­
tional about it. Is it extraragant to as ert th,at through the 
evolution of this power to invalidate the laws of Congress we 
n.re being transformed from _.a republican to a judicial system · 
of government~ 

Congress is frequently compared to the British Par1iament, 
and as frequently contrasted with it. The House of Represent­
atives is supposedly .analogous to the House of Commons. 'The 
American Senate is sometimes facetiously, sometimes seriously, 
caUed the American House of Lords. But apart from the fact 
that money bills must originate with the House of Represent­
atives, there is little resemblance between it and the House of 
Oommons. Our powers are now limited, not only by a written 
Constitution, but by another department which asserts and 
exercises the power to examine, to construe, to approve, to 
change, <>r 'to invalidate the laws we enact. They become effect­
ive at the pleasure of the courts. The real analogy to the 
British P rliament, therefore, is :furnished by the Supreme 
Court of the United States. Its laws, like those of the ParJ.fa. 
ment, are snpTeme. Its decrees, like those of Parliament, are 
not subject to change unless itself shall so declare. The Presi­
dent may veto what we do here, but we can override his veto. 
And he with alJ his authority, can not lawfully insert a punc­
tun.tion' point between two wor-ds in any act of Congress, whil~ 
the courts, under the exercise of a jurisdiction which. though 
conferred by the Constitutio~ is regulated by Congress, may 
declare its meaning and amend or set it .aside at ·discretion. 

If these conditions are to continue, if they are to be treated 
as a pe1·manent feature of -0ur national polity, I can perceive n-0 
cert ain re.lief from the evils which the so-called Sherman A.ct 
was designed to mitigate through any additional legislation 
which .Congress in its wisdom may enact. For we can not 
safely assume that such legislation, however framed, will not 
suffer the same judicial surgery so recently administered to the 
parent law. We may safeguard our action by every known 
precaution that l.angu.age vouchsafes; we may declare what 
construction that language 'shan receive, and yet awake some 
morning to tearn from the courts that we never meant what 
we said, or never said what we meant. or did not mean to say 
what IVe said, or should have said something more or some­
thing less than what we actually said, and which is said for 
us, because we did not say what we should have said. And 
this final pronouncement becomes the law, not for aJJ the people, 
but for those involved in the particular case. It is subject to 
readjustment in successive stages of future litigation. We may 
again resort to legiP.Jatio.n and thus seek to reach the evil, but 
reach instead the same or more undesirable result. 

l\fr~ Jefferson foresaw and deplored these conditions. In 1820 
he declared that if the judges became the ultimate arbiters of 
all constitution.a.] questions, we would be placed under the 
despotism of an oligarchy. A year later he thus wrote to a 
friend: 

It bas fong been my opinion that the germ of dissolution of -0ur 
Federal Govern.meDt is in tbe constitution of oru· Federal judiciary, an 
irrepressible body (for impeachment is scarcely a scarecrow) -wof"king 
lby gravity by day and by night, .gaining a little to-day and .a little 
to-morrow, and advancing its noiseless steps like a thfof over the 
tield of jurlsdictinn. 

But Mr. Jefferson's wisdom, though beyond that of nearly all 
his contemporaries, could not foresee that the judiciary. though 
working like gravity, would ever assume the power to write 
into an act of Congress words that were never meant to be 
there, -and which Oongress deliberately refused t o put there, 
thus profoundly changing its ·scope .and me.aning and thereby 

transferring to itself the authority to execute or· suspend its 
provisions. 

Such a power is more than arbitrary. It savors of despotism. 
It is ineompatibl.e with free institutions. The courts of no 
other natl-on .erer dilled to exercise it. The people -0f no other 
nation would tolerate it. Plato said that go>ernruent. by what­
ever name it might be called, would always be the go•ernment 
of the strongest man. We may paraphr se this aphorism by 
.asserting that om· Government, though cnlled republican, is 
the government of the Supreme Oou:rt. Clothed with authority 
to set aside, to constrne. and to make laws, it is a bo>e Congress, 
above the President, above the Constitution, and above the 
.people. It is omnipotent. 

Nothing more vividly i1lustrates the constant ex ten ion qt 
judicial authority, and the :fur-reaching scope of its overshadow­
ing prerogative, than the history of the fourteenth amendm nt. 
This ·child of the ClviJ War was designed above all other things 
to confirm and guarantee the civil rights of the negi·o, anrl to 
afeguard him against the menace of unfriendly State legis­

lation. But for this reason it probably would not h i.n·e lleen 
presented, and certainly would not ha rn been ratified by the 
States. 

I am familiar. in a general way, with the deba te which 
attended its course through Congre s, and with the empha. is 
whicb the courts have in more recent times placed upon the 
larger field it was designed .to cover that property as well as 
Life and liberty was insecure and needed the protection of the 
Federa l authority. I know that Senator Conkling reminded 
the circuit court of the ninth judi(!ial circuit, 1n 2, that 
when the amendment was first considered individuals and joint­
stock companies were apj:>ealing ,for congre sional and ad­
ministrati:ve protection against insid1oas and di crimina ting 
State and locaJ tax law . But such considerations were in those 
days of reconstruction as chaff before the wind. 

The rights of the newly emancipated negro appealed to ~ 
dominant political party for adequate protection. Tbat party 
desired to enfranchise him and use his vote to perpetua te its 
power. It responded by presenting and ultimately forcing the 
passage and ratlficatio:::i of the fourteenth amendment. Its 
beginnings -are found in .a t"esolution offered in the House by 
Th:idd~us Stevens on Deeember 5, 1S65, proposing an amend­
ment in these terms: 

All National and State laws shall be equally -apl)licable to every 
citizen, and no discrimination shall be made on account of race and 
color. 

From this germ sprang the celebrated amendment whose sev­
eral provisions were unfolded as di u ion of the subject pro­
ceeded in committee .and on the fioor. Throughout all the 
deliberations of that memorable per:iod the civil rights of the 
treedmnn was the dominant note, the cardinal subject of con­
sideration. These found expression in various forms and finally 
in that which became effective by adoption and ratification. 
Of this I think there can be no dispute. I shnll therefore refer 
but very briefly to the debates which attended its course 
through the Congress. 

Senator Howard. of the Reconstruction Oomnrlttee, said : 
It e!:tablishes eQUaJity before the law, and it gives to tbe humblest, 

the poorest, the mOBt despi ed of the race the a me ri"'hts and the same 
protection before th.e law as It gives to tbe mo t powerful. the most 
wealthy, tbe most haughty_ Witb-0.at this ~rin ciple of eq ual jus tice to 
all men and equal protection under the shield of the law t bere is no 
republican gove rnment and none tbnt is r eally worth malntalning. 

Senator Poland, in urgiilg the _provision for the equal protec­
tion of the laws said : 

It ls tbe very spirit and insp1ratlon of our syst em of government, 
the absolute foundation upon wWcb It was eRtabltshed. It is n· 
tially declared in the Declaration of Inderen ck>nce and in all the 
provhions of the on t i tution. Notwithsta nd ing t h i , we know that 
State laws exist, and ome of them of very recent nactment. in direct 
violation of these principles. It certainly seems de irnble t ha t n o doobt 
should be left existing a <> to the po er of Con gr t o enforce pri nciples 
lying at the very foundation of all republican gover nments if th y be 
denied or violated by the States. 

Similar expression from the lips of le!lding ate men of that 
e•entful era might be quoted. but it is unneces1rnry. We know 
that human riahts were the transcendent i ue, and that prop­
erty rights were entirely secondary to their con iderntion. It 
may be that the property interests quietly but effecth·ely made 
a Trojan hor e of the amendment, whereby they miaht some­
time gain a-ccess to the heart of tbe citadel Sub eqaent e' nt 
justify this assertion, for they ha>e been the chief if not the 
sole beneficiaries of the .amendment. It is indeed a triking 
commentary upon the wisdom and forethought of man that a 
fundamental addition made to the Constitution of tbe TTnited 
States to protect and to preserrn and enforce the civil and po­
litical rights of 3.000,000 of newly made freedmen ha by judi­
cial construction and application fo r nearly 50 years been con­
ver ted into an effective agency fo r the accomplishment of almo t 
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e-rnry end snve thnt for which it was designed, and but for 
which it would never have been enacted. 

The unfortunate people whom this amendment was chiefly in­
tended to serve have been excluded from the ballot box and 
from juries. They have been subjected to discrimination in 
every direction. They have never been equal before the law. .I 
say this in no spirit of criticism. I merely state a solemn truth. 
And these people have vainly appealed to the fundamentals of 
the fourteenth amendment and prayed for their vindication by 
the Federal courts many times through the intervening years. 
They have been told judicially that Congress was not empowered 
by the fourteenth amendment to enact so much of the civil-rights 
act of 1875 as was intended to secure equal accommodations at 
inns, places of public amusement, and in public conveyances 
without distinction of race or color, since the applicable provi­
sions of the amendment have reference solely to State action 
(Civil Rights cases, 109 U. S., 3) ; that a State statute provid­
ing for separate railway carriages for the white and colored 
races and the assignment of passengers thereto according to 
their race deprived a colored person of no rights under the four­
teenth amendment (Plessy v. Ferguson, 163 U. S., 537) ; that the 
equal protection of the laws is not denied to colored persons by a 
State constitution which makes no discrimination against them 
in terms, but which grants a discretion to certain officers which 
can be used to the abridgment of the right of colored persons 
to vote and serve on juries, but it is not shown that its actual 
operation is evil, but only that evil is possible under it. (Wil-
liams v. Mississippi~ 170 U. S., 213. ) . 

These and kindred decisions largely conclude the application 
of the amendment to personal guaranties. Their reasonings 
are the result of earnest contention and quite as earnest con­
sideration. I pass them with two reflections. The first is that 
they chronologically follow the cases of Bowman v. Lewis ( 10] 
U. S., 22), the Slaughter House cases (16 Wall., 36), and Re 
Virginia (100 U. S., 313), which held in effect that the main 
purpose of the last three amendments was the freedom of the 
African race, the security and perpetuation of that freedom, 
their protection from the white men who had for merly held 
them in slavery, and the prohibition of tbe States by the four­
teenth amendment from abridging the prir ileges and immunities 
thereby granted. 

The other reflection is that the decisions denying the applica­
tion of the fourteenth amendment to the colored race challenged 
the vigorous disapproval of Justice John M . Harlan. He dis­
sented in toto from the conclusions of his associates, and in­
sisted upon giving to the amendment that effect which its 
framers designed, extending its provisions for the protection of 
life and liberty, and the vindication at all times of the privi­
leges and immunities of the citizen. 

But those who invoked the provisions of the amendment for 
the protection of property rights and the vindication of property 
claims were more fortunate. The story is a long one, too long 
for this discussion, pe1·haps, yet most illustra.tive of its pur­
pose; for it is a history of construction, whereby the whole 
scope, purpose, and effect of a constitutional provision have 
been transformed. 

It begins with the Slaughter House cases, reported in Six­
teenth Wallace, page 36, where a monopoly sought to evade the 
regulations of a State statute by invoking the shelter of the 
fourteenth amendment through the claim of taking property 
without due process of law. The Supreme Court, in this the 
first important controversy involving the amendment, declared 
the primary purpose of the first clause thereof to have been de­
signed to confer citizenship on the negro race, and, secondly, to 
give definitions of citizenship of the United States and Citizen­
ship of the States, recogruzing by these definitions the dis­
tinction between them. That the second clause protects from 
hostile legislation the privileges and immunities of citizens of 
the United States as ·stinguished from those of citizens of the 
States. That it was not necessary to inquire into the full force 
of the clause forbidding a State to enforce any law which de­
prives a person of life, liberty, or property without due process 
of law, since that phrase had often been the subject of judicial 
construction and was under no admissible view of it applicable 
to the present case. 

It also held that the clause which forbids a State to deny 
to any person the equal protection of the laws was clearly in· 
tended to prevent the hostile discrimination against the negro 
race, so familiar in the States where he had been a slave, and 
for that purpose the clause conferred ample power upon Con­
gress to secure bis rights and his equality before the law. 
The right of the Louisiana butchers to protection against the 
operation of the Louisiana statute from the fourteenth amend­
ment was denied, and the slaughterhouse monopoly was de­
stroyed. 

This great case was heard and decided in 1872 by judges 
occupying the bench when, or immediately after, the amend­
ment was adopted. Tlley were personally cognizant of its his­
tory, its causes, and its objects. They were conversant with its 
authors, its advocates, and its opponents. The opinion was 
delivered by Justice Miller, one of the greatest judges who ever 
adorned the bench. In bis conclusions he thus disposed o:f 
the complainants' contention as to their rights under the 
amendment : 

It would be the vainest show of learning to attempt to prove by 
citations of authority that up to the adoption of the recent amend­
ments no clafm or pretense was set up t hat those rights depended on 
the Federal Governmell.t for their existence or protection beyond the 
very few express limitations which the Federal Consti tution imposed 
upon the States, such, for Instance, as the prohibition against ex post 
facto laws, bills of attainder, and laws impairing the obligations of con­
tracts. But with the exception of these and a few other restrictions 
the entire domain of the privileges and immunities of citizens of the 
States, as above pefined, lay within the constitutional and legislative 
power of the States and without that of the U'ederal Government. Was 
it the purpose of the fourteenth amendment by the simple declaration 
that no State should make or enforce any law which shall abridge the 
privileges and immunities of citizens of the United States to t ransfer 
the security and protection of all the civil rights whicb we have men­
tioned from the States to the Federal Government? And when it is 
declared that Congress shall have power to enforce that article, was it 
Intended to bring within the power of Congress the ent ire domain of 
civil rights heretofore belonging exclusively to the Stsl t es? A II this 
and more must follow, if the propostion of the plaintitis in error be 
sound. The argument, we admit, is not always the most conclusive 
which is drawn from the consequences urged against t he adoption of a 
particular construction of an instr ument. But when, as in the case 
before us, the consequences are so serious, so fa r-reaching and pervad­
ing, so great a departure from the structure and spirit of our institu­
tions, when the effect Is to fetter and degrade the State governments 
by subjecting them to the control of Congress, in the exercise of powers 
heretofore universally conceded to them of the most ordinary and funda­
mental character; when, in tact, It radically changes the whole theory 
of the relations of the State and Federal Governments to each other, 
and of both these governments to the people, the argument bas a force 
that is irresii;tible, in the absence of language which expresses such a 
purpose too clearly to admit of doubt. The argument bas not been 
much pressed in these cases that the defendants' charter deprives the 
plaintiff of their property without due process of law. or that it de­
nies to them the equal protection of the hw. The !.rst of these para­
graphs has been in th e Constitution since the adoption of the fifth 
amendment as a restraint upon the power of the States. The law, then 
has practically been the same as it now is during the existence of the 
Government, except as far as t he present amendment may place the 
restrainin.,. power over the States in this matter in the bands of the 
Federal Government. We are not without judicial interpretation 
therefore, both State and National, of the meaning of this cla ti se and it 
is sufficient to say that under no construction of that provision that 
we have ever seen or any tbat we deem admissible can the restraint 
Imposed by the State of Louisiana upon the exerc ise of their trade by 
the butchers -0f New Orleans be held to be a deprivation of property 
within the meaning of tha t provision: 

" Nor shall any State deny to any person within its jurisdiction the 
equal protection of the laws." 

In the light of the history of these amendments and the pervading 
purpose of them, which we have already discussed, it is not difficult 
to give a meaning to this clause. The existence of laws in the States 
where the newly emancipated negroes resided which discrimin:ited 
with gross injustice and hardship against them as a class was the evil 
to be remedied by this clause, and by 1t such laws are forbidden. 

Four years afterwards Munn against Illinois was. decideu. In 
that great case it was held that down to the time of the adop­
tion of the fourteenth amendment it was not supposed that 
statutes regulating th"e use or even the price of the use of pri­
vate property :necessarily deprived an owner of his property 
without due process of law. Under some circumstances they 
may, but not under a11. That the amendment does not cha nge 
the law in this particular; it simply prevents the States from 
doing that which will operate as such deprivatio1. That when 
the owner of property devotes it to a use in which the public has 
an interest he, in-effect, grants to the public an interest in such 
use and must. to the extent of that interest, submit to be con­
trolled by the public for the common good as long ns he 
maintains the use. He may withdraw his grant by discontinu­
ing the use. That rights of property, and to a reasonnble 
compensation for its use, created by the common law, can not 
be taken away without due process; but the law itself, as a rule 
of conduct, may, unless constitutional limitations forbid, be 
changed at the will of the legislature. That the great office of 
statutes is to remedy defects in the common law as they are 
developed and to adapt it to the changes of time and circum­
stances. That the limitation by legi sla tive enactment of the 
rate of charge for services rendered in a public employment, or 
for the use of property in which the public has an interest. 
establishes no new principle in the law, but only gives a new 
effect ·to an old one. (94 U. S., 113.) 

The doctrine of these two cases seems incontrovertible. Its 
steady application to subsequent controversies involving them 
would have made trusts and combinations impossible. 'rhere 
could have been no trust question at this time to vex the liber­
ties of the people or confound the faculties of statesmen. It 
was recognized and enforced in the so-called Granger cases and 
some others, but the decisicns were obnoxious to the purposes 
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and developments, of the great property interests. They were 
anaf,yzecT. criticized, dissented from, and denounced by cevtafn 
sections of the p1·ess by some of the law magazines-. by lawyers, 
by laymen, a:nd by some of the judges on the bench. Capital 
expressed concern, as it always does when Iaws and constitu­
tions nre expounded and enforced in opposition to its pUl'poses, 
''Jest im·estments be impaired and progres hale" 
Th~e tactic and influences haV'e long' since- prevailed. and 

the principle announced and applied in the Slaughterhouse and 
IDinois cases haTe been aSJ}hynaned! by a continued p.roces& of 
adverse construction. It is true that no subsequent opininn e~­
p.ressly disapproves them. They are still occasfona lly que>ted 
with th· t solemn cHgnity' tlnlt is the due of the living to the 
dead. but their force and vitafity are gone. Tbey grndnally but 
surely yielded to the lingering and tetbaI malady of construc­
tion. Step by step the inftowing tide o:f new decision , which 
defined, confined, distinguished,. modified, and attenuated, has 
overwnelmed them. In the process State courts. State stat­
utes, the roles ar the common law, the ordinances. of great 
mnnicip:ilities, the checks and balances of State eonstltrrtions, 
and solemn ennctments of the Congress of the United State 
have been swept away. In consequence the :rnthortty of the 
Federal courts has been stretched OT& tbe entire domain of 
civil and criminal juri pruden.ca. The bumble t controversies 
of these days are magnified into alleged trnnsgressions of the 
sacred restrictions of the fourteenth amendment, relating to 
property rights, and Federal juri dicticm therefore attaches. 
All known forms of Utigation either knock • t the dool' of the 
Nation's courts or are carried there for dete1·mination under 
the far-reaching arm of the fourteenth amendment. It is sHid 
that 30 per eent of the bu ines. of these eonrt relies on tha.t 
amendment for tbeir jurisdiction, about 15 per cent of which 
involves its appHcation to the facts: in controversy. Every rn­
sti tution operating under cha rter, every person enjoying a 
frnn~his:e and claiming immUDity from taxation or from locnl 
interference, every emigrant corporati-0n from another Stnte or 
from a.cross the· ea -which fears or challenge the regulation of 
the local authority, e"ery O'vereapitalized enterprise drop ical 
with wutered bonds and stocks. demanding the right to tax its 
:patrons without r gard to rts actuar iu\Testment. every promo­
tion dreading the inquisitorial powers o-f State tribunals operat­
ing UDder State laws, eek and find shelter under the protecting 
negi of the fourteenth amendment as it hn been defined, en­
larged. and extended by the judicial Huthority of the Nation. 

I sbafl not truce the development of' this pohty in detail. 
.Anson cnn d o who care to a rm himself with a digest of the 
Federal decisions. I feel impelled, however, to refer to some of 
it earlier stage . 

~ s Jru;tice Harlan di sented from the decisions invoking the 
principle of Uie amendment to saieguard the rtglits of per n , 
so Justice Field dis ented from those in the Sla ugbterhouse 
case and in l\1unn v. Illinois. which involved the rights of 
things. That dominating personality dechired at the outset for 
ever·y demand of property under the amendment.. His resent­
ment toward' the pre,~aiJing opinions of bis brethren in these 
early CTtses breathe thtough every line of bis vigorous pro­
tests. They are written in the spirit and with the zeal of the 
parti an. Those who chalTenged the SOITI)dness of the majority 
opinions found ample material for their opposition in his v1rile 
periods, and doubtless had an abiding faith in his ability to 
make them uTtlmately effective. 

The opportunity came in Carifornia tn 1882, in the case of 
S'.an Mateo County v. The Southern Pacific Railway Co. (13 
Fed., 722.) The railway company there contested the validity 
of certain taxes as essed' by some of the counties of California· 
against its property, and inv-oked the so-called property clanse 
of the fourteenth amendment for t.he defeat' of the tax:. Mr. 
Justice Field journeyed to San Francisco to heR r and dedde it .. 
The railway Cl:>mpany employed illustrious counsel to defend its 
contention. Among them weTe Roscoe Conkling and George F. 
Edmunds. who were Senators of the United States when the 
fourteenth amendment wa enacted. These noted lawyers gave 
all their great talents to the canse. Their arguments were bis­
toTica I as th~y were legal. The accounts they then gave of 
the amendment's history have heen since q11oted in arguments 
and in the decisions in subsequent controve-rsies. They pre­
vailed in the instant C.'l e. ann Justiee Freid fncorporated them 
in a zealous opinion followed by judt?ment for the railway 
company. The following year thfs opinion was duplicated by 
the same juEl"tlce in the cases of' S'anta Clara Oormty v. South­
ern Pacific Co. (16 Fed .• 385.) The e decisions were written 
fn deliberate disregard of the· doctrines of the Supreme Court 
in tire Slmrghterhouse and Illinois- c-ases. Mr. Justice Field in 
bis lasf opinion did not st> much as refer to either- ot them 
although lre quoted cupfously from the arguments o! Conkling 
and Edmunds in the San Mateo case. 

Both were ·taken to the Supreme Court. The first was dis­
missed upon the ground that there no Tonger existed a cause of 
actfon.. (I16i U. S., 138.) The second wns :r seT"ies ot cases 
wbich were· affirmed beeause the tax eomplained of waS' "old 
under the con~utfon and1 laws of California, in consequence of 
whkb the- fourteenth amendment to tbe Constitution of the 
Umted' States was n-0t .involved at all, hence Justice Fields 
elaborate dissertations upon it in the court below were entirely 
outsfrJe the record. {118 U. S., 304, 417.) 

To this result Ile- submitted, but with po-or grace. 
I regret-

Said he (p. 422)-
that it bas not been deemed consistent with its (the court's} daty to 
decide the important constitutional questions Involved, and particnln.riy 
me one which was so tony considered tn the clrentt onrt, and el bo­
rately argned here that in the a sessment upon which the taxes 
claimed were levied an unlawful and unjust discrimination as· m de 
between the property of the defendant nnd the property of individuals 
to it disadvantai:e, tl::us- subj cti.n~ It to an unequal share of the 
public' burdens. and to tbat extent depriving It of the eq.u l protection 
~~bX:. laws guaranteed by the fourteenth amendment oi the Consti-

The learned justice then proceeds very fI•ankJy to say why his 
regret is so profoWld. He continues~ 

At the present day nearly au the great enterprises are con<lueted by 
corporations. Hardly an industry can be named that is not In some way 
promoted by them, and' a vast portion ot the ealtb of tbe country Is 
In t heir b.ands. H l therefor of the gFeatest int~x-Pst to them wbetb •r 
their property is subjPct to the same rules of a St>ssment and taxation 
as like property of natural persons, or wb the elPments wbicb effect 
the valuation of property' are t<> be omitt c1 1'l'om eons:Jc1nation when it 
l owned by th.em and' eonsider!'d when It i own d by n tnml pt>l"Sons, 
and thus the valuation of property be made to vary not accordini:- to 
its eoud1tions or u e, but acording to its ownership. The qui>stion is 
nor whether the St te may not claim for grants of privileges and tr n­
chi es a fixed, sum per year or a percentage of earnin.i: of a corpora­
tion-that is not contr<>verted ~ but wbetheir it may prescribe roles for 
tbe valuation of property for taxation whic.h will va1-y accorcI!ng as it 
I held by individuals or by corporations. 

Marlr, now, the prediction: 
The question is of transcendent importan~e,. and it will come hem and 

continue to com u.vtil it is authoritatively decided in harmony with 
the great const:itntlonaJ amendment wkkh insures to every per-son, what­
ever hi proition. the equal protection of tbe laws. 

The learned fostice was not content with the decision of the 
court that the things he clamored against were prohibited by 
the constitution and laws of the State of Californin. He wns 
et ger to crystaITize his construction of the amendment into the 
law of the l:rnd. and impatient of his inability to do so in the 
instant ca e, while prophesying with truth that the corporate 
interests of the land would persevere in their etiort until thei r 
intetests and ambitions rested under the shadow of the .. great 
amendment." 

It is an axiom of the law that those parts of a decision whlch 
are obiter dicta or unessential to the decision itself are out­
s1de the ciise. They are not authoritative. They may be per­
suasive but nothing more. Hence Justice Field's pronounce­
ments in the cTl.lifornia Tax cases in the circuit court bave no 
place in the domain of ca e law. Yet I do not he itate to affirm 
that they have for over 30 years been the magazine from which 
most of the weapons have been drawn for the demolition of the 
SlaughteThouse and Illinois decisions. Doring that periocl I 
have tried many eases and read many briefs in-rolving the 
Protean phases of the fourteenth amendment, and have yet to 
be confronted with one which does not find its nJtimate lodg­
ment in these opinions. They prevailed long before J ustice 
Field passed away. He lived to see them triumphant, to ee 
the fonrteentb amendment "authoritatively decided in har­
mony" with his conclusions . .And he also lived to invalidate the 
decisions of his· own court for a hundred years sustaining the 
power of Congress to levy an income tax. and to deny that au­
thority to the National Government. This he regarded as an 
assault cm ~pital. Re said in the Income Tax cases (157 U. S., 
607): 

The present assault on capital is but the beginning. It will ~ but 
the stepping- tone to othera larger- and more sweeping tin our politic l 
contests become a war of the poor again t tlle rich, a war con tantly 
growin i'n Intensity. and Mtternes .. If the pu11ely arbitrary limitation 
of $4.000 in the present law can be sustained. none having le s than 
that amount of income being assessed vr taxed for the support of the 
Government, the limitation of future Congre s may be fixed at a 
much larger sum--at five or ten or twenty thous:rnd dolla.rs--part.ics 
po sessing an Income of that a.mount alone being bound to bear the 
burdens of government, or the limitation may be designated at such an 
amount as a board of w~lldng delegates m y deem nece ary. 

The learned justice thus cramored against the exercise ot a 
legislative power which through the exigencies of war or in­
surrection might become indispensable to the. Nation's very 
existence; a power r.ielded by every other nation in the world, 
a power sustained by th~ court itself from the beginning of its 
history. But It was wholly inconsistent with his own point of 
view, which long before had become the standard of his judicial 
utterances. 

f 
/ 
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The contrast between himself and his great associate is graph­

lcaUy portrayed in Justice Harlan's comment upon the majority 
new of the court in these cases : 

I can not assent to an interpretation of the Constitution that Impairs 
and cripples the great powers of tbe National Government in the essen­
tial matter of taxation and at tbe same time discriminates against the 
greater part of the people of our country. The practical etrect of the 
decision to-day is to give to certain kinds Of property a position Of 
favoritism and advantage inconsistent with the fundamental principles 
of our social organization, and to invest them with power and influence 
that may be perilous to that pcrtion of the American people upon whom 
rests the Jarger part of the burdens of the Govern,ment, and who ought 
not to be subjected to the dominion of aggregated wealth any more 
than the property of the cocntry should be at the mercy of the lawless. 

While my own judgment coincides with the correctness of 
Justice Harlan's view, I intend no aspersion of the moth-es or 
sincerity of those who, like Justice Field, entertained the op­
posite one. Both these great jurists were men of transcendent 
ability, of irreproachable character, of undoubted patriotism. 
En ch belie•ed in the integrity of his own and the unsoundness of 
the other's convictions. Each felt and portrayed the deplorable 
consequences which in his judgment must ensue from the preva­
lence of the adverse doctrine. and each asserted in the most 
Yigorous English his own contention. They only represented 

• and expressed from the bench that eternal contest between 
go,emment by the few and by the many, between oligarchy and. 
democracy, between Hamilton and Jefferson-a conflict which 
can not be adjusted, which began with the e:uliest glimmerings 
of popular government, and which will never end until the last 
shall wholly triumph. 

It is no disparagement of Mr. Justice Field, but rather a 
tribute to his dominating personality and powerful intellect, to 
assert that through his persistency the fourteenth amendment 
to the Constitution of the United States has been largely sub­
stituted for the Constitution itself, that it is now far and away 
the most im{){)rtant if not the most vital porti-on of that great 
instrument, and that in exalting it to this position its guar­
anties of life and liberty have shrunken into comparative un­
importance. No word has been written into or taken from its 
structure. Construction has been the magic wand of its trans­
formation. But who that defends the right to thus change a 
statute can affirm that the courts may not, should their judg­
ment so decree, thus qualify or enlarge the Constitution itself 
by the pre>ailing judicial practice of addition and subtraction? 
What argument can be advanced to support the one which does 
not as well apply to the other? Why may not the wisdom or 
the emergencies of the future ·demand the same heroic methods 
of treatment for both statutes and constitutions? Those who 
regard the courts as mcrosanct may shudder at the thought of 
such a sacrilege, but I have yet to learn that the usurpation 
of power by any ruler halts with the first assertion of its 
exercise. The usurper-executive, legislative, or judicial­
ne>er belonged to the stand-pat wing of any party. He is 
compelled by the very fact of his usurpation to move on. . He 
is a progressive in spite of himself, and his goal is only attain-
able by repeated acts of added usurpation. . 

The question is not whether the judicial arm of the Govern­
ment would or would not exercise so dangerous a prerogative 
if possessed of it. We may safely assume that it would not, 
especially as that arm is now .constituted. The question is 
whether the existence of such a power anywhere is compatible 
with the institutions of the country, and wl!ether modern ex­
pansions of judicial power are not leading op to it. Appre­
hension, suspicion. fear itself are admirable qualities in the 
citizens of a republic. Whffil: aroused by the action of the ruler, 
they become potent elements for the preservation of the coun­
try's institutions. I am always glad to see public sentiment 
infla.med when anything unusual in go>ernment occurs. I 
rejoice when protests and unfriendly criticism follow the ac­
tion of the public servant, and more- so when they are stimu­
lated by omissions of public duty. These things manifest a 
healthy condition of the body politic. " Look not for a time," 
said Wendell Phillips, "when the people are quiet and safe. 
At such a time despotism like a shrouding mist steals over the 
·mirror of freedom." The sea keeps pure because it is ever in 
agitation. And republics are possible only when the tides of 
public comment and criticism ceaselessly ebb and flow. 

Nothing in recent years has so powerfully arrested public 
attention and directed it toward the growing power of the judi­
.ciary as the Standard Oil and Tobacco decisions. The average 
citizen caught hls breath when he heard them. The press held 
them up to the public gaze alltl turned them around and around 
so that they could be se~.n from every direction. Learned lawyers 
and essayists condemned and commended them. Preceding de­
ci sfons involving the same statute and announcing totally op­
posite conclusions became familiar to everyone. · The order of 
their occurrence is so admirably outlined .in pages 4 to 10, in-

elusive, of the committee's report that I ask permission to here 
incorporate them in my remarks. 

The VICE PRESIDENT. Without objection, the matte.r will 
be printed as requested. · 

The matter refer~ed to· is as follows: 
The committee selects for the purpose indicated the !ollowing cases, 

all of which arose under the statute now being considered: 
United States v. E. C. Knight Co. (156 U. S., 1). 
U•ited States 1'. Trans-Missouri Freight Association (166 U. S., 290). 
United States v. Joint Tra.tfic Association (171 U. S., 505). 
Hopkins v. United States (171 U. S., 578). 
Northern Securities Co. v. United States (193 U. S., 197). 
Standard Oil C-0. v. United States (221 U. S., 1). 
United States v. American Tobacco Co. (221 U. S., 106). 
United States v. Union Pacific Railroad Co. (not yet reported, opinion 

delivered Dec. 2, 1912). 
The com!Ilittee dqes not give a stai:ement of the facts in each ot these 

cases, for to do so would gretttly prolong the report, an.d it will be taken 
for granted that those who are interested in the subject are already 
familiar with the facts as tbey appear in the Supreme Court reports. 

The rule or law announced in United States v. Knight Co. and in 
Hopkins v. United States ls ·that a restraint of' trade however un­
reasonable is not prohibited by the antitrust statute, no matter how 
gene'ral or disastrous the interference or restraint may be upon c.om­
merce among the States, unless it directly affects such commerce. 
There is a general understanding among the judges and lawyer~ of the 
country that the Knight case has been overruled or modified in sub· 
sequent decisions. Undoubtedly it can be -fairly inferred from the 
recent opinions of the court in like cases that, if the facts of the case 
were now presented, it would be held that tbe restraint was direct; 
but the rule of law established has never been questioned by the court 
and bas been emphatically reasserted in . every prominent (}pinion 
hitherto rendered. The committee does not bring these cases for­
ward for the purpose of disputing the soundness of the rule under 
existing legislation. Its object is to disclose, as clearly as possible 
the scope of judicial discretion, and therefore of business uncertainty 
which it creates. In e-very prosecution under the act wherein there is 
proven or admitted a contract or combination which restrains trade 
among the States, the first thing that the court must ascertain and 
declare is whether the restraint is direct or indirect. In the Knight 
and Hopkins cases, and C?t~ers of that type, it was held to be mdirect. 
In the Northern Securities Co., Standard - Oil Co., and American · 
Tobacco Co. cases it was held to be direct. It ls obvious that tbe 
opinion of any given man in any given case upon this question 
whether he be judg.e or not, must depend largely, not upon bis learntn.!. 
in the law bat upon his training and bent in the economy of com~ 
merce. Tbe result has been, and necessarily will be, that the law 
officer of the Government before he institutes a prosecution must 
determine whether the restraint is direct and immediate, and the 
court in order to decide the issue must employ the functions of the 
legislator rather than the lawyer. 

The consequence is twofold : First, the Department of Justice will 
ignore a great many unlawful transactions because there will be doubt 
as to whether the interference with interstate or international trade 
is direct or indirect; second, the business community bas found itsell, 
and will find itself, in a state of uncertainty as to whether a particular 
transaction is to be judged by the law of the State or the law of the 
Nation. It ls not claimed that this undefined and undefinable field 
of judicial dise.ioetion can be wholly occupied by legislation, but it is 
manifest that it is the duty of the legislative branch of the Govern­
ment to circumscribe it within the closest practicable bounds. The 
committee will recur to this subject in connection with another aspect 
of the judicial power, and contents itself now with a statement of its 
conclusion tnat there should be further legislation specifically prohibit­
ing certain forms ot association, combination, or monopoly which ad­
mittedly restrain trade and commerce among the States and with 
foreign nations, but which may be held by the courts to be indirect 
or remote interferences. 

The committee has first referred to the point just mentioned, not be­
cause It ts first in imoortance but because it first arose. It now 
passes to another and more serious weakness in the law as now 
interpreted. 

In the Trans-Missour~ Freight Association case there developed a 
controversy among the members of the Supreme Court that was carried 
on with unabated vigor through the 15 year.s intervening between the 
opinion in the Freight Association case and the opinion in the Standard 
Oil Co. case. . In this period the vicissitudes of life and the changes 
upon the bench which necessarily ensued converted the opinion of the 
court in the Freight Association case into a single dissenting opinion in 
the Standard Oil Co. case, and the dissenting opinion in the forme1· case 
into the opinion of the court in the latter case. In the Freight Asso­
ciation case Mr. Justice Peckham, in delivering the opinion of the court, 
said: 

"Second. The next question to be discussed is as to what ls the true 
construction of the statute. assuming that it applies to common carriers 
by railroad. What is the meaning of the language as used in tw statute 
that 'every contract, combination in the form of trust or otherwise, or 
CQnspiracy in restraint of trade or commerce among the several States 
or with foreign nations, is hereby declared to be illegaJ '? Is tt con­
fined to a contract or combination which is only in unreasonable re­
straint of trade or commerce, or does it include what the language of the 
act plainly and in terms covers, all contracts of that nature" (p. 327)? 

The learned justice answered the question thus propounded many 
times and in great variety of phrase in the course of the opinion. and 
the committee quotes some of these answers. 

" When. therefore, the body of an act pronounces as illegal every con­
tract or combination in restraint of trade or commerce among the sev­
eral States, etc_, the plain and ordinary meaning of such language is 
not limited to that kind of contract alone which is in unreasonable l"e­
straint of trade, but all contracts are included in such language, and 
no exception or limitation can be added without placing in the act 
that which has been omitted by Congress (p. 328) . 

"But we can not see how the statute can be limited, as it has been 
by the courts below, without reading into its text an exception which 
a.lters the natural meaning of the language used, and that, too, upon a 
most material point, and where no sufficient reason is shown for believ­
ing that such alteration would make the statute more in accord with 
the intent of the lawmaking body tbat enacted it (p. 329). 

"The arguments which have been addi;essed to us against the in­
clusion of all contracts in · restraint of ti·ade, as provided for by the 
language of the act, have been based upon the alleged presumptfon that 
Congress, notwithstaQding the language of ·tbe act, could not have in-

. . 



382 CON(j-RESSIO:NAL RECORD-SENATE. APRIL 24, 

tended to embrace all contractsbbut only such contracts as were in un- tion which this court. need not consider or determine. Undoubtedly 
reasonable restraint of trnde. nder these circumstances we are, there- there are those who think that the general business interest and prns, 
fore, asked to hold that the act of Congress excepts contracts which are perity of tl~e country will be best promoted if the rule of competition 
not in unreasonable restraint of traue, and which only keep rates up to is not applied. But there are others who believe that such a rule is 
a reasonable price, notwithstanding the language of the ·act makes no more necessary in these days of enormous wealth than it ever was in 
such exception. In other words, we are asked to l"ead into the act by ~ny former peric_>d of our history. Be all this as it may, Congress has 
way of judicial legislation an exception that is not placed there by the m e1fect recogmzed the rule of free competition by declaring illegal 
law-making branch of the GQvernment, and this is to be .done upon the evei;Y combination or conspil'acy in restraint of interstate and inter­
theory that t~ impolicy of such legisl11.tion is .so clear that it can not national commerce" (p 337). 
be supposed that Congress intended the natural import of the language .Mr. Justice ~re"?"er was with the majority of the court in the Trans-
used. This we can not and ought not_ to do (p. 340). Missouri Assoc~a~1on case, and I:ie concurred in the decision in the 

"The conclusion which we have dr·awn from the examination above North~rn Securities Co .. case; but upon the question we are discussing 
made into the .question before . us is that the antitrust act applies to he reJected the reasonmg of Justice Harlan and adopted the views 
raiiroads, and that it renders illegal _all .agreements which are in re- ex.r.ressed by Justice White in the former case. He said: 
straint of trade or commerce as we have above defined that expression, Instead of holding that the antitrust act includes au . contracts 
and the question then arises whether the agreement before us is of that reasonable or unreasonable, in restraint of interstate ti·ade the ruling 
nature" (p. 341). should have b.een that the contracts there presented were u'nreasonable 

The issue was clearly joined by Mr. Justice White (now Chief Jus- restraints of i.nterstate trade, ~nd as such within the scope of the act. 
tice), who in his dissenting opinion, in which Justices Field, Gray, and That act, as it appears from its title, was leveled at only •unlawful 
Shiras concurred, thus stated the question : restraints and monopolies.' Congress did not intend to reach and 

"To state the pl'Oposition in the form in whi'Cb It was earnestly destroy those minor contracts in Eartial restraint of trade which the 
pressed in the argument at bar, it is as follows: Congress has said long course of decision at common aw had affirmed were reasonable and 
every contract in restraint of trade is illegal. When the law says every, oug.b~ to be upheld .. The purpo~e rather was to place a statutory pro­
thern is no power in the courts, if they correctly interpret and apply hib~tion '!"it? prescribed p~nalt1es and remedies upon those contracts 
the statute, to substitute the word 'some ' for the word ' every.' If which were m direct restramt of trade, uru·easonable, and against public 
Congress had meant to forbid only restraints of trade which were un- policy. Whenever a departure from common-law rules and detlnitions 
reasonable it would have said so; instead of doing this it has said is claimed, the purpose to make the departure should be clearly shown. 
• every,' and this word of universality embraces both contracts which Such a purpose does not appear and such a departure was not intended " 
are reasonable and unreasonable" (p. 345). (p. 361). 

The distinguished justice begins his answer to the proposition jqst T~e Chie~ Justice an.d Justices White, Peckham, and Holmes dissented. 
quoted as follows : Justice White, while d1scussmg many phases of the relation between the 

"I commence, then, with these two conceded propositions, one of law General and the State Governments, finally rested his opinion upon the 
and the other of fact, first that only such contracts as unreasonably Knight case, holding that there was no direct restraint of interstate• 
restrain cyade are violative of the general law, and, second, that the · commerce. Justice Holmes, while concurring with Justice White took 
particular contract here under consideration is reasonable, and there- occasion to say, in substance, that the method adopted by the defend­
fore not unlawful if the general principles of law are to be applied to ants for the suppression of competition did not constitute a resti-aint 
it" (p. 344). of trade in the sense of the antitrust law. 

Again: Wi.th the. Northern ~ecurities .case there terminated one distinct, 
" Its title is 'An act to protect trade and commerce against unlawful sti·1kmg per10d in the mterpretation and application of the antitrust 

restraints and monopolies. The word 'unlawful' clearly distinguishes statute. It is needless to inquire at length whether or not the views of 
between contracts in restraint of trade which are lawful and those the court, as expressed in the opinions of Justices Peckham and Harlan 
which are not. In other words, between those which are unreasonably were in exact harmony With the common Jaw as to the meaning 01~ 
in restraint of trade, and consequently invalid, and those which are f;lefinition of the phrase "restraint of trade." Even if these learned 
i·easonable and hence lawful" (p. 352) . JUdges were not quite successful in distinguishing the difference at the 

Again : common law, between a restraint of competition and a restraint of 
" If these obvious rules of interpretation be applied, it seems to me trade it still remains true that for more than 13 years repeated de­

they render it impossible to construe the words 'every restraint of cisions of the highest tribunal of the country had declared that every 
trade• nsed in the act in any other sense than as excluding reasonable contract or combination which prevented free competition was a re­
contracts, as the fact that such contracts were not considered to be straint of trade, and that, if the restraint directly affected commerce 
within the rule of contracts in restraint of trade was thoroughly estab· among the States, then the contract or combination was unlawful under 
Ushed both in England and in this country at the time the act was the first section of the act. ' 
adopted" (p. 354). Inasmuch as the committee is of opinion that legislation should be 

Again: so clear in its terms as riot to admit of unlimited judicial discretion 
" Indeed, it seems to me there can be no doubt that reasonable con- it pauses here a moment to J?Oint out just what the range of discretion 

tracts can not be embraced within the provisions of the statute if it be was under the decisions endrng with the Northern Securities case. It 
interpreted by the light of the supreme command that the intention of !s manifest that the inquiry that the court was then required to make 
the law must be carried out, and it must be so construed as to afford m each case was this : Has the evidence established a restraint of 
the remedy and frustrate the wrong contemplated by its enactment" trade; that is to say, has the evidence established a contract or combi-
(p. 355) . _nation which interfered with free competition? 

It will be noted that but once in the dissenting opinion is the word There was some, but not great, latitude for difference of opinion 
" unreasonable" used to qualify the phrase " in restraint of trade." upon such an inquiry, and the uncertainty in the application of the 
It is generally employed to qualify the word " contract.'' There is law was reduced to a minimum; nor would the uncertainty have been 
some difference between saying that there may be a reasonable inter- much increased if the inquiry had been as to an unreasonable interference 
ference with competition or freedom in trade or freedom to ti·ade which with free competition, wbich would have been the inquiry bad the 
did not, at the common law, constitute a restraint of trade, and say- common-law understanding been strictly adopted by the Supreme Court. 
Ing that there can be, under our statute, a reasonable restraint of If the more reC'ent construction of the statute were in harmony with 
trade. But this was only the beginning. the earlier decisions, further legislation might nevertheless be required · 

Two years later the suit of the United States v. Joint Traffic Asso- but it is unnecessary to make the inquiry. That question is purely 
elation came on for decision. Again Mr. Justice Peckham delivered the acade~c, for the later rulings have completely reversed the former 
opinion of the court, and upon the point we are considering there seems ones, m so far as the phase of the subject now being discussed is 
to have been no change in the attitude of the members of the court concerned. 
toward it. It is instructive to observe, however, that in referring to On the 15th day of :May, 1911, the case of the Standard Oil Co. v 
Hopkins v. The United States, in which the opinion was handed down The United States was passed upon by the Supreme Court. Chief 
at the same term, the learned justice said: Justice White (formerly .Justice White) delivei·ed the opinion and re-

" In Hopkins v. The United States, decided at this term, post, 578, we iterated, as the conclusion of the court, the views that he had so 
say that the statute applies only to those contracts whose direct and forcibly urged as a dissenter 15 years before. It was not necessary 
immediate effect is a retraint upon interstate commerce • • • the for the court to deal with the question at all, inasmuch as it found 
effect upon interstate commerce must not be indirect or inciden'tal the defendants guilty of a restraint of trade under any and every 
only" (p. 568). meaning of the term, but for the very purpose, the committee assumes, 

Five years thereafter the well-known Northern Securities case was of adv~ing the co.untry that a new rule had. been adopted so that busi­
decided, and the struggle was renewed with intense earnestness. Mr. ness m1gbt be guided by it, it was stated m the most emphatic way 
Justice Harlan rendered the opinion of the court, and this is the way imaginable that the statute which declares that " Every contract com­
he stated the question : ' bination in the form of trust or otherwise, or conspiracy in res'traint 

"Is the act to be construt!d as forbidding every combination or con- of trade or commerce among the several States or with foreign nations 
spiracy in restraint of trade or commerce among the States or with for- is hereby declared to be illegal" meal.ts that a contract or combination 

~b1~ r:~~f} n~~~or }; t~~r~c;ti~~lyw1f£h;:i~~a!11i~r~~d~~'ii uc~riit~~~: ~ll~~i~~ ~u:t':it1~1~f8lro~u~hec~~~io~n~~d~~eJe~~~on~~inf~ade. The 
tion or conspiracy is formed at all material when it appears that the "That in view of the many new forms of contracts and combinations 
necessa• tendency of that particular combination or conspiracy in which were being evolved from existing economic conditions, it was 
question is to restrict or suppress free competition between competing deemed essential by an all-embracing enumeration to make sure that 
railroads engaged in commerce among the States? Does the act of no form of contract or combination by which an undue restraint of 
Congress prescribe, as a rule for interstate or international commerce, interstate or foreign commerce was brought about could save such 
that the operation of the natural laws of competition between those en- restraint from condemnation. The statute under this view evidenced 
gaged in such commerce shall not be restricted or interfered with by the intent not to restrain the right to make and enforce contracts, 
any contract, combination, or conspiracy?" (p. 328). whether resulting from combination or otherwise, which did not unduly 

tn answering the question he probably goes a little further than restrain interstate or foreign commerce, but to protect that commerce 
Justice Peckham. He states as the conclusion to be drawn from from being restrained by methods, whether old or new, which would 
former opinions of the courts: constitnte an Interference that is an undue restraint" (pp. 59, 60). 

"That the act is not limited to restraints of interstate and inter- Agarn: 
national trade or commerce that are unreasonable in their nature, but "In other words, having by the first section forbidden all means of 
embraces all direct restraints imposed by any combination, conspiracy, monopolizing trade-that is, unduly restraining it by means of every 
or monopoly upon such trade or commerce; • • •. That every contract, combination, etc.-the second section seeks, if possible, to 
combination or conspiracy which would extinguish competition between make the prohibitions of the act all the more complete and perfect by 
otherwise competing railroads engaged in interstate trade or commerce, embracing all attempts to reach the end prohibited by the fil'St section" 
and which would in that way restrain such trade or commerce, is (p. 61). 
made illegal by the act; • • •. That to vitiate the combination, That the Chief Justice intended to announce a rule at variance with 
such as the act of Congress condemns, it need not be shown that the the declarations of Justice Peckham and Justice Harlan in the Trnns­
combination in fact results or will result in a total suppression of Missouri Freight Association and J'.\orthern Securities cases is made 
trade or in a complete monopoly, but it is only essential to show that clear in tbe following extracts: 
by its necessary operation it tends to restrain interstate or interna- "The question is pertinent and must be fully and frankly met, for 
tional trade or commerce or tends to create a monopoly in such trade if it be now deemed that the Freight Association case was mistakenlv 
or commerce and to deprive the public of the advantages that flow from (lecided or too broadly stated, the doctrine which It announced should 
free competition (p. 331). be either expressly overruled or limited. • • • And in order not in 
_ " Whether the free operation of the normal laws of competition is a the slightest degree to be wanting in frankness, we say that in so far, 
wise and wholesome rule for trade and commerce is an economic ques- however, as by separating the general language used in the opinion in 

( 
I 
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tbe Freight Association and Joint Traffic cases from tbe contc~ and 
tbe subject and parties witb which tI?e cas~s were concerne~, it ~ay 
be conceived that the referred to conflicts with the construction which 
we give the statute, they are necessarily now limited and qualified" 

(P!J:ii~8ic·~;~ed Chief Justice contends that this rule of construction, 
which b ~ repeatedly calls the " rule of reason," must be applied in 
order to prevent the entire overthrow of the statute. 

It is· one of the interesting things in our judicial history that so 
great had been the change in the personnel of the court that when the 
dissenting opinion of Justice White in 18!>6 became the opinion of the 
court in 1911 Justice II:ulan was the only member remaining to pro­
test against the reversal. He recorded his dissent in one of the most 
vigorous opinions that can be found in the reports, but for the pur­
poses which the committee has in view it is not necessary to do more 
than to mention it. 

Ju tice Harlan has passed away, and it may be assumed that the 
Supreme Court is now unanimously in favor of the doctrine so often 
and so ably promulgated by Chief Justice White. The rule was reas­
set·ted in the American Tobacco Co. case and has not since been ques­
tioned by any member of the court. 

It is true that in the important opinion rendered in tbe suit of the 
United States v. The Union Pacific Railroad Co., Ju tice Day says : 

" The act is intended to reach combinations and conspiracies which 
restrain freedom of action in interstate trade and commerce and unduly 
suppress or re trlct the play of competition in the conduct thereof"­

Citing as authority the Joint Traffic Association case. 
It is true also that the court quotes, with apparent approval, the 

following extract from Mr. Justice Harlan in the Northern Securities 

ca~~ fn all the prior cases in thls court the antitrust act has been con­
sidered as forbidding any combination which by its necessary operation 
destroys or restrains free competition among those engaged in interstate 
commerce; in other words, that to destroy or restrict free competition 
in interstate commerce was to restrain such commerce." 

But thereafter the court says : 
" In the recent discussion of the history of tbc meaning of tbe net in 

the Standard Oil Co. and Tobacco Co. cases this com·t declared that the 
stat-ute should be gi-ven a reasonable construction with a view to reach­
ing those undue restraint of interstate trade which are intended to be 
prohibited and punished." 

The fair conclusion is tbat it ts now tbe settled doctrine of the 
Supreme Court that only undue or unreasonable restraints of trade are 
made unlawful by the antitrust act, and that in each instance it is for 
the court to determine whether the established restraint of trade is a 
due restraint or an undue restraint. 

Whatever may be the opinion of the several members of the com­
mittee with respect to the soundness of the rul,e as now establhlhed..._ the 
committee as a whole accepts it as tbe present law of the land. it is 
profoundly convinced that, in view of the rule and its necessary efl'ect 
upon the business of the country, tbe inherent rights of the people, and 
upon the execution of tbe statute it has become imperative to enact 
additional legislation. 

Mr. THOll.AS. True to bis convictions, Justice Harlan again 
dissented from the reasoning, although accepting the conclu· 
sions of his brethren in these later cases. His opinion, Two hun­
dred and twenty-first United States, page 106, should be care­
fully read by every man and woman in the land. He em­
pba sized the fundamental proposition that Congress alone could 
amend its laws, that it had expressly refused to make the 
specific amendment to the antitrust act, which the Supreme 
Court had determined to make on its own account, and closed 
his discussion with the solemn warning that-
after many years of public service at the National Capital, and after a 
somewhat close obsen-atlon of public affairs, I am Impelled to say that 
there is abroad in our land a most harmful tendency to bring about 
the amending of constitutions and legislative enactments by means 
alone of judicial construction. 

I think I have used no more forceful language, up to this time 
at least, Mr. President, than that employed by the learned jus­
tice. He continued: 

The supreme law of the land-which ts binding alike upon all, upon 
Presidents, Congresses, the courts, and the people-gives to Congress, 
and to Congress alone, authority to regulate interstate commerce, and 
when Congress forbids any restraint of such commerce in any form all 
must obey its mandate. To overreach the action of Congress merely 
by judicial construction-that is by indirection-is a blow at the 
integrity of our governmental system, and in the end will prove most 
dangerous to all. 

In a special message of July 7, 1910, to Congress President 
Taft said: 

It has been proposed, however, that the word "reasonable" should 
be made a part of the statute, and then that it should be left to the 
courts to say what is a reasonable restraint of trade, what is a reason­
able suppression of competition, what is a reasonable monopoly. I 
venture to think that this is to put into the hands of the court a 
power impossible to exerci e on any consistent principle which will 
insure the uniformity of decision essential to just judgment. It is to 
thrust upon the courts a burden that they have no precedents to enable 
them to carry, and to give them a power approaching the a1·bitrary the 
abuse of which might involve our whole judicial system in disaster.' 

Truer and wiser words were neYer uttered.. Coming from 
such high authority they were entitled to unusual weight. They 
preceded the decisions by more than a year. When these came 
they contained no indication that the President's counsels had 
ever been heard, much less considered, by the majority of the 
court. 

Having emphasized the evils associated with the judicial 
administration of the statute, and having declared that the 
amendment if made by Congress would impose upon the courts 
the duty of administering it, the country very naturally expected 
from the President some expression of disappointment if not of 
dj.sapproval of the court's announcements. But with an easy 

complacence worthy of Polonius be hastened .to express his ap­
proy:il of them. He voiced his satisfaction with their con­
clusions quite as vi"'orously as he had previously asserted his 
objections to them. They seemed to him to be consonant with 
the text of the law as they would be useful in the determination 
of future controversies arising under it. I do not wish to speak 
unkindly of our former Executive whose genial and companion­
able traits of character appealed strongly to all who came in 
contact with him and whose sincere desire to properly discharge 
the duties of this great office does not admit of question. But 
the best intentions are valueless when companioned by weakness 
and vacillation: The Executive who counsels with earnestness 
and with wisdom, but who applauds when his counsels are flatly 
rejected, can not long enjoy the confidence of the people or the 
respect of his coordinates. '.fhe President's change of front re­
garding this most important statute was one of the most unfor­
tunate if not the most conspicuous of the many shifting policies 
of bis administration, for it garn Executi"'rn sanction to a piece 
of judicial legislation against the enactment of which by Con­
gress he had strongly and successfully protested. Moreover, he 
officially recognized the right of the courts to make and alter 
the laws of the Nation by judicial decree. The people were 
amazed at this inconsistency; they resented it, and their dis­
approval found subsequent expression in public discussion at 
the primaries, in the national conventions, and at the polling 
places. They have been impelled beyond all these. As the 
source and depository of all political power, they are asserting 
their right to finally determine for themselves the validity of 
the laws which their representatives make and which their 
courts transform. When they established this Government they 
divided its authority into three departments, coequal and coordi­
nate. They do not view the usurpation by one of these depart­
ments of an authority conferred by them upon another with 
equanimity, and will prevent it if they can. They believe they 
can do so by setting these usurpations aside. That these acts 
of usurpation are called judicial decisions is beside the ques­
tion. That does not detract from their inherent character nor 
mitigate their consequences. 

The people are therefore beginning very seriously to consider 
whether they shall not appeal from these decisions to them­
sel•es and set them aside as they assume to set aside or re­
construct the laws of the land. Whether the people shall finally 
resolYe to assert this right depends largely upon the courts 
themselves and upon such action as the Congress may take or may 
decline to take in the premises. It may be that the equilibrium 
between the departments can not be maintained; that the needs 
of the country have outgrown its continuance; that experience 
has demonstrated its impracticability. But if it is to be modi­
fied or readjusted or overthrown, we may be sure that the people 
will themselves ultimately so determine and rearrunge the dis­
tribution of power as they shall deem desirable or necessary. 
Whether the process they adopt for the readjustment is to be 
the recall of decisions or some other p1~ocess is unimportant. 
The fundamental factor in the equation is their right to make 
and enforce their own laws as a majority of themselves shall 
decide. 

If Congress offends the electorate by running counter to its 
will, its Members may be recalled at the polls. If the Presi­
dent offends the electorate, be is shorn of his power by a with­
drawal of popular confidence, and goes to the scrap heap at the 
end of his term. But if the courts persist in making or chang­
ing laws the people must seek other remedies, for the judges 
owe no tenure to the people. Between the courts and omnipo­
tence nothing substantial intervenes. What, then, shall he 
done? The answer is obvious. It has been given, and the re­
call of decisions is on the high road of things that are to be. 

I know full well that this power may be subject to abuse, bnf 
not more so, not as much so, in truth, as the abuse that has sum­
moned it to the service of freemen. I know that the courts 
may be more deliberate than the mass, but the results of de­
liberation do not quicken and spread abroad the sense of in­
justice unless they be wrong. I know that the people in mass 
is called the mob, but the reproach is a slander on popular gov­
ernment The people are always conservative. It was "the 
mob " which resisted the oppressions of the Crown, wruch sus­
tained the newborn American Government. which con<lemned 
and overthrew the institution of slavery, which resists the en­
croachments of present-day plutocracy, and which 1s in re­
bellion against the exercise of political authority by the courts. 

If those who decry or dread the potency of tbe recall can 
devise a better means of confronting and overthrowing this last 
manifestation of absolutism in a Republic, they owe it to them­
selves and the people to conceive and bring it forth, for the 
time for action seems at hand. 

Solomon said there was nothing new under the sun. The 
assertion of the recall does not confiict with the wise man's 
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precepts. It is a new name fOr a.Ii. old theory ; a new method of 
applying an old remedy. The right has been successfully as­
serted several times in our history. In Cohens v. Virginia 
(6 Wheat., 264) the Supreme Court held that it had appellate 
jurisdiction of a controversy in which a State was a party. The 
people promptly recalled tha decision by adopting the eleventh 
amendment to the Constitution. 

The alien and sedition laws were Dea d Sea fruits of the first 
Adams administration. They were offensive to the people of 
thn t era. They were not in touch with the spirit of our newly 
founded Republic. They were vigorously and effectively en­
forre<l. by grand juries and by the courts. T.liey aroused the 
implacable hostility of the masses, who rose in revolt against 
them. The people overturned the administration which was re­
sponsible for them, destroyed the party which enacted them, 
and then struck them from the statute books. They recalled 
the President, the Congress, and the laws themselves. During 
the progress of their political battle they were called mobs, 
rioters, and the rabble, unfit for self-government, and a menace 
to all forms of law and order. Their leaders were stigmatized 
as demagogues and charlatans, appealing to the baser instincts 
of the multitude for the gratification of ignoble and dangerous 
ambitions. But the cause was the old one of privilege against 
the masses in one of its many forms, and the masses won. The 
reca ll became effective, and the abuse against which it was then 
directed was swept aside. 

In Dred Scott v. Sanford (19 How., 393) it was held that 
Congress could not lawfully exclude slavery from the Terri­
tories. This decision was recalled by the people, speaking 
through the rattle of musketry and the thunder of cannon during 
four long years of strife and bloodshed. They achieved their 
purpose at an appalling sacrifice of blood and treasure, and 
crystallized their ultimate decree in the thirteenth amendment 
to the Constitution. 

It was held in the Income Tax cases that the Nation was with­
out authority to raise revenues by that method. The sixteenth 
amendment has recalled the edict. and until some other deci­
sion shall narrow its purpose or deny its efficacy the General 
Gm·ernment may lay the burdens of its operations upon wealth 
as readily as upon consumption. 

I realize the force of the criticism that recall by constitu­
tional amendment is the exercise of a full y conceded authority, 
while recall by popular vote is wholly beyond and above the 
recorded ways. But we can not amend the Constitution with 
the occurrence of e>ery bad decision. The process is a tedious 
an<l involved one. Xt is not always possible of accomplishment. 
Nor can we longer rely upon its efficacy, for if laws can be 
interlined by judicial decree, so may constitutions be interlined. 
As laws have been made over by judicial construction, so clauses 
of the Constitution have been made o>er by judicial construc­
tion. The progre s of a malady frequently makes ordinary 
remedies useless; the. good physician resorts to more effective 
albeit more unusual ones when such an emergency confronts 
him. 

Tile people of Great Britain and of her transoceanic de­
pendencies, ourselves excepted, enjoy the blessings of liberty to 
a larger degree than any other nation. Their laws when en­
acted by Parliament are supreme. Their freedom needs no 
judicial guardian. They possess and exercise the power of 
recall. No majority of Parliament hostile to their will can sur­
vive. No serious division between their ministry and their 
commons can arise without being followed by a referendum. 
There the so-called mob hears, judges, decides, and acts for 
itself. Must we, their descendants, the inheritors of their insti­
tutions, shrink from the application of the same expedients when 
demanded by public exigency because conservatism reh·eats iuto 
its corner and protests against innovation? 

l\Ir. OWEN. Mr. President, if it will not interrupt the Sen­
ator, I should like to call his attention to the fact that the 
British Parliament since 1701, by the act of settlement, has 
exercised substantially the right to recall judges, and since that 
time they have had .no trouble with their judges. Forty-eight 
of the States of the United States have two ways of removing 
judges. Thirty-six of the States have three ways of removing 
or recalling judges, ~nd three States have four ways of remov­
ing judges. The United States can only recall by impeachment, 
a useless remedy except against criminal conduct. . 

l\lr. THOMAS. I thank the Senator for bis interruption. 
The Rev. Myron Reed, a famous preacher of Denver, once 

said that the people might not always be right, but they always 
wabbled in the right direction. All of us, collectively, are the 
people, but the mass consists of those whom Lincoln called the 
common people, and whom he said the Lord loved, else he 
would not have made so many of them. These have always 
constituted the bone and sinew of the country, the very warp 
and woof of the national fabric. They make and mold the 

sentiment of the times. They shape our lines of action. They 
hold the Republic in the hollow of their hands. It is these 
people who are concerned in presernng our institutions, who 
are fully alive to the evils _of the assertion and exercise of 
absolute power by any but themselves, and who propose in some 
effective manner to counteract its last and most sinistei: mani­
festation. 

Tlie proposal to strike from a statute a word not appearing 
upon its face is concededly paradoxical. It will doubtless be 
regarded by some a.s impossible; by others as absurd. Were 
conditions otherwise than as we know them to be, both these 
conclusions would be correct. But the law that is written upon 
the statute books is not the law that is enforced by the courts. 
They have rewTitten it, and their record of the law supplants 
that of Congress for every practical and substantial purpose. 
As enacted by Congress, all restraints of trade were outlawed. 
As rewritten by the court, unreasonable restraints of trade are 
alone prohibited. The anomaly involved in the legislative repeal 
of an interpolated word is no more remarkable than was its 
insertion into the law by judicial enactment. The proposed 
repeal is nothing more than legislative restoration of the law 
to its normal status. If the act seems extraordinary, it must 
be remembered that the occasion requiring it is more so. If the 
method of our procedure is without precedent, it is because 
the exigency confronting us is of similar character. If we can 
not repeal the amendment of a national statute because the 
courts made the amendment, it must be equally apparent that 
the courts were without power to make it, and it is therefore 
void. 

On the other hand, if such authority te lodged in the courts, 
any change they see fit to make in the laws is valid and binding 
upon all men. If that be true, the legislative power to amend 
and to repeal the laws extends to such changes as well as to the 
laws of its own creation. You can not deny to Congress the 
right to strike words out of a statute when inserted by judicial 
decree if you concede to the courts the power to so insert them. 
And the fact that the insertion does not appear upon the face 
of the law furnishes the strongest possible argument in support 
of the right to strike it out, for the law must be certain, ex­
plicit, and intelligible. All men are presumed to know it. None 
can plead their ignorance of it. Yet how can the law be known 
if its language is a lie and its recitals a mockery? The laws of 
Draco were suspended so far above the people that they could 
not read and therefore could not know them. All men have · 
access to ours, but some of them mislead the reader, albeit their 
contents seem clear. To make them certain, to k~ep them ex­
plicit, every change in their structure or their substance · should 
appear upon the statute books, and not buried under the ponder­
ous phraseology of learned judicial opinions. 

The amendment which I ha>e proposed is· demanded by the 
underlying principle of equality. Laws to be respected and 
effective must be impersonal and impartial They must extend 
to and embrace all men alike. If aimed at particular classes, 
they must affect alike all members thereof. Failing this, they 
cease to be laws. They are pronouncements only. They crush 
some while exempting others. Their operation is spasmodic, 
fitful, and dependent upon conditions or contingencies whose 
existenre or absence is determined by extraneous forces. They 
are in>ested with e>ery element of painful uncertainty. Those 
who are immuue to-day are to-morrow on the deadly circuit of 
their influence. Such a law is unworthy of a despotism; it 
should be impossible in a republic. 

Such in effect, nevertheless, ls our so-called Sherman law 
since the Standard Oil and Tobacco decisions. It is no longer 
of uniform operation. It is a yardstick that shrinks or stretches 
whenever invoked for public or private protection. It is con­
trolled by a higher law called the rule of reason. This rule is 
lodged in the minds and is evolved from the mental processes of 
the judges. It holds the statute in solution and precipitates it 
or fails to do so, as every given case appears to warrant or re­
quire. Men can not safely embark in new enterprises or con­
tinue old ones while these uncertain and fitful conditions exist. 
That certainty of object and of expression which every statute 
should possess, that knowledge of their requirements and of the 
consequences of their breach to which every citizen is entitled, 
and that uniformity and impartiality of operation witbout 
which laws are tyrannies, oppressive, and ·unjust uni te in de­
manding the immediate restoration of this important law to its 
original form and purpose. If this can not be done, it should be 
repealed unconditionally. 

The people are seldom radical. They are law-abiding. They 
do not abuse their strength. They have never menaced any of 
the powers which they have delegated to their rulers. Every 
peril we have encountered, every abuse of autholity, every 
perversion of the laws to untoward purposes, have proceedeil 
from those who decry the populace, denounce them as mobs, · 

j 
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deny their right to go·rnrn themselves. ·Two years ago . the 
ma.yor of New York City said: 

No one, however rich, need ever be afraid of the ~eople. The people 
are not revolutionary by nature. They are never dishonest. Even in 
tbe French Revolution when tbey destrnyed prisons and fort resses, not 
a bank was looted. ''l'be Bastile was torn down, but tbe Bank of 
France remained undist_urbed. 

It is of course, true that the p~ople of France in the freilZy 
of the' moment with centuries of oppression behind them and 
with power to' a>enge their accumulated wrongs, indulged in 
wild excesses of retaliation. But we must remember that it 
was the same people who visited stern justice upon the heads of 
tlleir own monsters, and that the French Revolution has. by 
the long since recorded verdict o~ poste~ity been ~·e.c?gn1.zed 
as the greatest single step forward m the history of c1v1liz~t10n. 
And while we fenently pray and fondly hope that the recur­
renct? of such an eYent may never mark or mar the progr~ss 
of the race, we must realize that the surest m~thod of lts 
a 10idance is to recognize and remove the causes which wrought 
the great upheaval. 

The right to sit in ultimate judgment upon the validi ty of 
our la \VS rests and should rest with the people. Tlley possess 
all power not delegated to the Government. They have ex­
pressly reserved . it. They never delegated t? any departI?ent 
the power to set aside the l:iws made by their repr.esen~a11:es, 
unless they delegated it indirectly or by necessary imphcat10n. 
But that could not be, for their delegates to the constitutio.oal 
com·eutiou se\"eral times declined to do so by express act10n. 
If its possession by any department is essential to the existen~e 
or the continuance of the Government, they should delegate it. 
But they can not be estopped from denying that they have 
indirectly done so merely because they have so long submitted 
to its assumption and e.s:ercise. And since evolution has trans­
formed the judiciary into a law-making body, a condition ·has 
been evolved which the body of the people will meet and over­
come if Congress does not do so. "Ye must therefore rise to 
the occasion lest we fall with it. Should we fail to act, ours 
will then be the responsibHity. 

The most sinister effect of these decisions upon the public 
mind, and which I deplore as much as anyone, is the strength 
they have added to the apprehension that the Federal courts 
lean toward privilege and away from the masses. 'rhose who so 
believe ground their faith upon the antecedent decisions involv­
ing the same statute upon the shelter afforded to centralized 
industries by the provisions of the fourteenth amendment as con­
strued and enforced, by the gravitation of practically all con­
troversies affecting corporate action and organization to the 
Federal jurisdiction, and by the general trend of Federal deci­
sions. However much these views may be condemned the fact 
that they are entertained and expressed by a constantly increas­
in"' number of men and women in every section of the Union is 
sob obvious that it can not be. overlooked. Howeyer well or ill 
founded the sentiment may be, we must reckon with and do 
what we can to correct it. Yet this is not merely difficult; it is 
impossible while they can find support in the decisions which 
are the equivalents of !egislation, which relieve Congress of the 
consequences of enacting bad laws, if they are bad, by shaping 
them to the judicial view, and which deprive them of the merit 
of enacting good laws, if they are good, by recasting them into 
the judicia l molds. The people must believe in the courts though 
they lose faith in all otller governmental agencies, if the Repub­
lic .shall endure . . They will so believe so long as the courts con­
form both in the letter and the spirit to the limitations of the 
Constitution. If the popular confidence is ever wholly lost, the 
fault will not be theirs. It will be embedded in the history of 
the national jurisprudence, in the unfolding and the progress 
of its extension of power through the exercise of political au­
thority, disguised under the forms of judgments and decrees. 

Mr. President, since preparing my remarks upon this bill my 
attention has been called to Document 1106 of the Senate, a 
speech of Mr. Justice Holmes, delivered at a dinner of the Har­
vard Law Association in New York. I find among other ad­
mirrible sentiments a passage that seems to me to be peculiarly 
apposite to this branch of the discussion. He says: 

It is a misfortune if a judge reads bis conscious or uncons-clous sym­
pathy with one side or tbe other prematurely into the Jaw, and .forgets 
that what seem to bim to be first principles are believed by half bis 
fellow men to be wrong. I think that we have suffered from this mis­
for t une, in State courts at least, and that this is another and very 
important truth to be extracted from tbe popular discontent. Wben 20 
years ago a vague terror went over the earth and the word socialism 
began to be beard, I thought and still think that fear was translated 
into doctrines that bad no proper place in the Constitution or the 
common law. Judges are apt to be naif, simple-minded men, and they 
need something of Mephistopheles. We, too, need education in the 
obvious-to ·1earn to trnnscend our own convictions and to leave room 
for mu"h that we bold- dear to be done away with short of revolution 
by the orderly change of law. 

L-25 

·Coming from such a high and pure source, l\Ir. President, I 
think I am justified in saying that it outlines a thought which 
has frequently occurred to me that the fear of something tllat 
is to come, which is expressed either by the word "socialism" 
or by some of its equivalents, has unconsciously, perhaps, thrown 
an influence about and around the judges of the courts as well 
as legisla tors and societies which expresses itself in prevent­
ing by some antidpatory course the things which are thus 
dreaded. Many decisions have been rendered which never ought 
to llave been rendered, because they do not conform with the 
letter and spirit either of statutes or of constitutions. The 
singular thing is that history has not taught eminent men 
eYerywhere the great truth that nothing can arrest, although 
many things may impede, the general progress of humankind 
and the onward march of civilization. This fact is well ex­
pressed by the recent historian of the Ron::m Empire, who says 
that" when the times are ripe for great political changes neither 
parties nor statesmen can alter the stern logic of facts." 

l\fr. NEWLANDS. l\Ir. President, would it interrupt the 
Senato1· if I would put a question to bin:i, or would be prefer to 
wait until he has completed his remarks? 

l\lr. THOMAS. If it is merely a question, I would be glad 
to answer it. 

Mr. NEWLA...~DS. It is a question that involves a short dis­
cussion. 

l\lr. TROY.AS. Then I would prefer to finish, bl.:'Cause I have 
alreadv consumed more time than I should have done. 

l\Ir. ·NEWLANDS. I will question the Senator, then, with 
his permission, at the close of his speech. 

Mr. THO)JAS. So far as I am concerned, the Senator may 
do so, if tlle Seuate will bear with us. 

It hns therefore seemed to me pertinent to introduce the bill 
to which my remarks have been directed, and which proposes 
to repeal the amendment of the so-called Sherman Act by the 
decisions in the Standard Oil and Tobacco cases. restore the law 
to its originn.l phraseology, and take from the courts the power 
of future legislation upon the subject. Tlu1.t Congress has 
power to do this dqes not admit of doubt. Thut by so doing 
and by further legislation qualifying and restricting the appel­
late power of the Circuit and Supreme Courts, Congres:s can 
remove practically all the evils demanding the recall of deci­
sions by popular vote seems to me reasonably clear. We may 
thus sati8fy all sorts and conditions of men, including those who 
favor and those who fear this efficient weapon of modern politi-
cal warfare. · 

The power to enact laws includes the power to amend or to 
repeal existing ones. This power has in recent times been un­
succe~sfully challenged in those States which have adopted the 
initiative and referendum as regards laws enacted by direct 
legislation. I know of no exception to it save as to law's relat­
ing to the issue of bonds and securities which are contractual 
in their nature and which are frequently made nonrepeaJable 
until tlle obligations created by them shan have been dis­
charged. 'l'be faf't that the courts have amended a statute 
should prompt instead of deter legislative action concerning i t. 

Surely an amendment so effected can not operate both to 
change the law and render it immune to legislatiYe action, 
especially when, as here, the judicial amendment is one which 
the legislative body expressly refused to enact and one which 
largely defeats the pmpose of the law by making its operation 
depend upon the court's own view of each particular case as it 
arises thereunder. For since this amendment nobody knows 
nor can know what the law against combinations in restraint 
of trade is. The law is what a majority oT judges may deter­
mine it to be from time to time, and a majority of the judges on 
the bench to-day may not be the same majority next year. A 
majority of the judges thought very differently about the law 
three or four years ago. A future majority may go back to 
the previous opinions or reject all of them for some other and 
different one. This is a situation where the law and the discre­
tion of the court are identical, and all because it has inserted 
the word "unreasonable" into the body of the law-a word 
general and indefinite in its meaning, one which defies the lexi­
cographers and illustrates the epigram of George Eliot th~t 
we are sometimes unable to define a thing in language except 
by defining and distinguishing it from something else. Let 
us, therefore, bring order out of this chaos by restoring the. 
statute to its original structure and prohibiting all future altera­
tions of it save as they may be made by ourselves. 

This action should be accompanied by a prohibition upon all 
the courts against any further or other alteration of the phrase­
ology of the statute, a precaution equally desirable in all future 
legislation relating to the same subject. bills coucerning which 
will, I presume, receive the early consideration of the Senate. 
Our refusal to do this will subject future laws to the imme jndi-
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cial pedts which tbe pione~ statute has eneonntered and in the 
end may be made to expreS& not what we meant bat what the 
eourts believe we should ba•e meant. 

The almost llmitl'.ess range of the jurisdiction of the Federal 
courts shonid be restrieted in the early future, and the appel­
late powers of the Sup.1·eme and circuit courts should be regu­
lated without delay if we would check the rising tide of popular 
demand fo:r the recall of decisions. I have said that the au­
thority ot the Supreme Court to alter a law on appeal rests 
upon acts of Congress. This is a fact with which all lawyers 
are familiar. As Congress gave so it may take away the un­
limited right of re"iew. It has done so in the past; the eTents 
of recent times i·equire that it should do so again. 

Section 2 of' Article IIf of the Constitution dechtres that: 
In aD cases affecting ambassadors, other public ministers, and con.sulsf 

and those- in which a State sh.all be party, the Sup.reme Court shal 
have original juri diction. 1n all other .cases before mentioned the 
Supreme Coul'f s.hall have appellate jurisdiction. both as to law and 
fact. with such exceptions and under sueb regulations- as the Congress 
shall make. 

This clause confers appellate jurisdiction upon the Supreme 
Court, but the extent and mode of its exercise- i9 left to the 
discretion of Congress. The lntter may therefore impose, and 
has at all times imposed, such limitations upon the right of 
review as has seemed just and proper. Its power to do so has 
always been recognized. 

It will be safest­

Said H amil ton-. 
to declare gene-rally that the Supreme Court shall possess appeUate 
jurisdiction, both as to law 8.lld faet, and that this jurisdiction- sbaU be 
subject to such exceptions and regulations as the National Legislature 
mav prescribe. Tbis will enaWe. the Government to modify it as will 
best answer the ends of public justice and security. (Federalist, No. 
81.) 

When, in 17$8, the Virginia convention assembled to ratify 
or to rejeet the proposed Fedeml Constitution, Patrick Henry 
argued earnestly against its adoption. One ground of bis oppo­
sition was tbe rtiele relating to the judiciary. He feared the 
extent to which the power therein conferred might be ca rried, 
and foresaw the annulment of laws enacted by the people's 
represenbltives. J :e warned bis countrymen against the pro­
posed Federatio~ and apprehended the possibility of forcible 
resistance to the aggressions of the Cenh'al Governnn:nt. 

Old as I am­
He said-

1t is probable I may yet have the appeliation of rebel. 

It was John Mars.hall, afterwards the great Chief Justice, who 
oppased him and who reassured "the convention. Said he: 

The honorable gentleman says that no law of Congres ca n make any 
e:xception to the Federal appellate jurisdiction of !acts as well as law. 
He has .frequently spoken of teebnical term!': and the meanin~ of them. 
What ls the meaning of the term "exception•· 1 Does it not mean an 
alteration and diminnt1on 1 Congress ls empowered t make exceptions 
to the apperlate jurisdiction as to law and to fact of the Supreme Conrt. 
Tbei:;e exceptions certatnly go as far as the legislahu·~ may think 
proper for the ln.terest an.d liberty of the people. (Elliot's Debates, 
vol. 3. p. 559.) 

In his Lectures on Constitutional Law, Justice Miller (p. 345) 
says: 

The Congress, there-tore, can control very largely tbe appellate Juris­
diction of the United State Supreme Conrt. It h:is been done so by 
passing laws at various times regulating that jurisdiction. One of 
its earliest enactments upon the subject was tbat no ordinary sult 
between individuals could come to the S11preme Court for revtsion 
unle·s the amount involved wa s over $2.000. It ls now $5.000 and 
1t bas been urged that this should be enlarged to ten or twenty thou­
s:i nd dollars, either by the creation of some intermediate appellate 
tribunal or other ise. 

Judge Cooley declares in his Principles of Constitutional Law 
~(p. 177) that-

Tbe two very effective restraints which the legislah1re may inter­
pose to the abnse of executive and Judicial allthorfty are: Fir t, that 
which consists In th,e control over their jurisdictlo.n i and second, the 
proceeding of impeachment. 1\lucb of execnrtve authority comes, not 
from the Constltntion, bnt from statute. and what is thus given may 
at any time be taken away. The same is true of the conrts. Som~ 
~f them are purely statutory courts and ma.v be modlfif'd or abolished; 
all of them derive the most of their juri~diction from statutes, and 
whenever thi I. abu ed it <'an be restri cted or taken away. But it 
may also be modified or taken a way on grounds of expediency or policy 
merely. 

· And Justice Story adds tbe weight of his great authority to 
the proposition in tills Ianrrnnge: 

The appellate powers of the Supreme Court are not given by the 
judicial act of 1789. They are given. by the Constitution. But they 
are limited and regulated by that act and other ac'ts on the same sub­
ject. And when. a rule is provided aJI persons will agree that it can 
not be departed from. (2 Story Con .• 1773.) 

. If the power of Congress to strip the courts of appellate 
jurisdiction ever adruitted of doubt. it was dispelled by the 
case of Ex parte :\!cCa.rdle nnd the legislation which.determined 
and dis11ol'ed of it. Tlle t dent of American history will dis­
cover notlling of greater interest and importance than the events 

comprising that unique controversy, ·which illuminates with 
:flash-light brilliancy the authority of the Congress to abridge 
the political attributes of the judiciary by laying an interdict 
upon the sources of its origin. 

This case, like the fourteenth amendment, was an outgrowth 
of the Civil War. Among the acts of reconsh·uction was one 
which divided the Southern States into 10 military districts, the 
chief administrative heads of which were officers of the Army. 
This, like all the acts of reconstruction, was bitterly contested., 
not alone by the people of the South but by the President and 
his advisers. Under its operation northern as well as southern 
citizens were arrested for alleged offenses and their lives were 
placed in jeopardy. To relieve this unlooked-for condition the 
act of February 5, 1867, was passed, giving the right of appeal 
to the Supreme Court in habeas corpus proceedings arising 
under th~ reconstruction act. One W. H_ Mccardle, the editor 
of a newspaper in Mississippi, having been arrested on •com­
plaint charging him with libel and inciting to insurrection, 
availed himself of the benefits of the act, petitioned unsuccess­
fully for the writ, and appealed therefrom to the Supreme 
Court. His appeal was f0tmded upon the contention that the 
reconstruction acts of Congress were unconstitutional and there­
fore void. 

Popular sentiment voiced tbe impression that the S'upreme 
Court would so decide, in which event the entire fabric of re­
construction would collapse, and with it the fortunes of the 
party which erected it. But that party controlled both Houses 
of Congress by formidable ma jorities, and their leadership was 
in the hands of the ablest men of the Nation. If the danger 
which menaced the very life of the party could be avoided by 
legislation, the pathway could be readily cleared. It not. the 

. country must a wait the predicted catastrophe. 
'l'he leaders of the majority rose to the occasion. They in­

voked the authority conferred upon Congress by article 3, sec­
tion 2· of the Constitution and determined to destroy the appel­
late jurisdiction of the Supreme Court over the Mccardle case. 
They accomplished their purpose by adding a short section to 
a pending bill, providing for writs of' error to the Supreme 
Court in suits against revenue officers. This section merely 
repealed so much of the act of February 5, 1867-
as authorizes an a ppeal from the jud·gment of a circuit court to the 
Supreme Court of the United States, or the exercise of any such juris­
diction by such Supreme Court on appeals which have been or may here­
afte1· be taken. 

This measure naturally evoked vindictive opposition but was 
passed, vetoed, and passed oveT the veto, thus becoming a law; 
after which a rehearing of the McCardle case was granted. 
Counsel for appellant earnestly contended against the power of 
Congress to legislate a case out of the jurisdiction of the 
Supreme Court which had been taken there under existing laws, 
which had been argued and submitted, and which was on the 
eve of final decision, especially when such legislation, though 
general in terms, was notoriously and av,..,wed.ly designed by its 
authors to affect that particular case. He said: 

This court Js coexistent and coordinate with Congress. and mast be 
able to exercise the whole judlcial power of the United States, though 
Congress l}a sed no act on the 8Ubject. The judiciary act of 1789 bas 
been frequently changed. Suppose it were repealed. Would the court 
lose, wholly or at all , the power to pas on every case to whlch the judicial 
power of the nlted States extended? This act of March 27. 186 • do~s 
take away the whole appellate power of this court in cases of habeas 
corpus. Can such result~ be produced? We submit that they can not, 
and this court, then, we further submit, cnn go on and pronounce judg­
ment on the merits, as it would have done bad not the act of Marcb 27 
been pa sed. 

This case bad been argued In this court fully. Passing then from the 
domain of the bar. It was delivered into the sacred hands of the judges, 
and was tn the custody of the eourt. For aught that was known by 
Congress it was passed upon and decided by them. Then comes, on the 
27th of Yarch, this act of Congress. Its language was general, but as 

as universa lly known its purpose was specific. If Congres bad 
specifically enacted "that the Supreme Court of the United States shn.11 
never publicly give judgment in the case of Mccardle, already argued, 
and upon which we anticipate that it will soon deliver judgment con­
trary to the views of a majority in Congress of what it ought to decide," 
its purpo e to interfere specifically with and prevent the judgment in 
this very case would not have been more real or. as a fact, more 
universally known. No\\, can Congress thus Interfere with cases on 
which this high tribunal haR pa sed or is passing judgment? ls not 
legislation like this an exercise by the Congress of judicial power? 

A mo.re signal instance of deliberate inteJ.'ference with the 
decision of a specific existing controversy can not well be 
imagined. The law was. retroaetive in its operation, and in­
tended to be so, s:inee it deprived the court of jurisdiction duly 
acquired before its ena.etrnent; it was so designed because the 
law-making power apprehended the nature and dreaded the 
results of a decision perhaps already agreed upon. Tbe court 
might with much reason and certainly with a large degree of 
contemporary popular a.pproval ha>e declined to recognize 
the ex post facto feature of the statute while bowing to the 
mandate in futuro, but it did not do so. The statute was 
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recognized in its entirety by a unanimous bench, and the right 
of Congress to make exceptions to and regulate the appellate 
jurisdiction of the court, both as to pending and to future 
controversies, was fnUy upheld. 

It is quite true--

Said the Chief Justice, speaking for the court-
as was argued by counsel for the petitioner, that the appellate jurisdic­
tion of this court is not derived from acts of Congress. It is, strictly 
speaking, conferred by the Constitution. But it is conferred "with 
such exceptions and under such regulations as Congress shall make." 
It is unnecessary to consider whether, if Congress had made no excep­
tions and no regulations, this court might not have exercised general 
appellate jurisdiction under rules prescribed by itself. For among the 
earliest acts of the First Congress, at its first session, was the act of 
September 24, 1789, to establish the judicial courts of the United 
States. 'l'hat act provided for the organization of this court, and 
prescribed regulations for the exercise of its jurisdiction. The source 
of that jurisdiction and the limitations of it by the Constitution and 
by statute, have been on several occasions subjects of consideration 
here. In the case of Durousseau v. The United States (6 ·Ct·anch, 312) 
particularly the whole matter was carefully examined, and the court 
held " that while the appellate powers of this court are not given by 
the judicial act, but are given by ·the Constitution," they are neverthe­
less " limited and regulated by that act, and by such other acts as 
have been passed on the subject." The court said further that the 
judici:.tl act was an exercise of the power given by the Constitution to 
Congress <>f making exceptions to the appellate jurisdiction of the 
Supreme Court. "They have described affirmatively," said the court, 
"its jurisdiction, and this affirmative description bas I?een understood 
to imply a negation of the exercise of such appellate power as is not 
comprehended within it." 

The principle that the affirmation of appellate jurisdiction implies 
the negation of all such jurisdiction not affirmed having been thus es­
tablished, it was an almost necessary consequence that acts of Congress 
providing for the exercise of jurisdiction should come to be spoken ot 
as acts granting jurisdiction and not as acts making exceptions to the 
constitutional grant of it. The exception to the appellate jurisdiction 
in the case befot·e us, however, is not an inference from the affirmation 
of other appellate jurisdiction. It ls made in terms. The provision 
of the act of 1867 affirming the appellate jurisdiction of this court in 
cases of habeas corpus is expressly repealed. It is hardJy possible to 
ima~ine a plainer instance of positive exception. 

We are not at liberty· to inquire into the motives of the Legislature. 
We can only examine into its power under the Constitu.tion, and the 
power to make exceptions to the appellate jurisdiction of this court is 
given in express words. 

What, then, is the effect of the repealing clause upon the case before 
us? We can not doubt as to this: Without jurisdiction the court can 
not proceed at all in any cause. Jurisdiction ls power to declare the 
law, and when it ceases to exist the only function remaining to the 
court is that of announcing the fact and dismissing the cause. And 
this is not less clear upon authority than upon principle. It is quite 
clear, then, that this court can not proceed to pronounce judgment in 
this case, for it has no longer jurisdiction of the appeal, and judicial 
duty is not less fitly performed by declining ungranted jUl'isdiction 
than by exercising firmly that which the Constitution and the laws 
confer. (7 Wall., 512-514.) 

The appeal was therefore dismissed, and since all others aris­
ing under the same laws were prohibited the latter continued 
in full force and operation until they had effectuated their 
purpose. They may have been invalid. Congress may have ex­
ceeded its powers in enacting -them, but it made its will effec­
tual by depi'iving the judiciary of all power to place its veto 
upon them. The time is at hand when it should place a simi­
lar restraint upon the courts with reference to its existing and 
prospective antitrust legislation. It will thus destroy the in­
centive to delay the operation and defeat the requirements of 
such laws by litigation challenging their >alidity and designed 
to substitute the social and economic views of the judges for 
those of the Nation. It will thus put an end to the transfer of 
the administrative functions of these laws from the executive 
to the judicial department, a transfer which is not only opposed 
to our theory of government but which renders tllem practically 
ineffective. For it is self-evident that if each alleged violation 
of the laws must go through all the tedious processes of litiga­
tion, and then be disposed of upon its own particular facts, their 
operation is blocked through the sheer inability of the courts 
to dispose of them. Moreover, each instance becomes a law 
unto itself, and the statute instead of being a rule of conduct 
may become a juggler's wand, performing wonders that serYe 
to amaze and deceive. The counsel of St. Paul to be all things 
to all men should never operate as a rule of construction for the 
written laws of a self-governing people. 

Judicial administration is not only uncertain and variable in 
its operation but tedious and expensive as well. The record in 
the Standard Oil case embraces about 12,000 pages of printed 
matter bound in 23 >olumes. This consisted for the most part 
of testimony involving transactions covering a period of some 
40 years. It was begun in November, 1906, and ran over a 
period of nearly 5 years. The Tobacco case presents a similar 
condition, having been commenced in July, 1907_ The expense 
attending their prosecution was prodigious_ Other equally im­
portant proceedings arising under the same law are dragging 
their slow length along, and generations may come and go 
while the long procession of offenders against the law marches 
wearily from the commencement of suits against them in the 
trial court to the court of last resort. The interval is apt to be 

occupied. with prowsed changes in the iaw, with certain changes 
of sentiment as to its efficacy, with profound distrust of tllose 
public officials charged with its enforcement, but hampered by 
the pitfalls and technicalities of judicial procedure. The first 
pronouncement, however compliant with the purpose of the 
statute, is apt to be attended with reasonings not at a1l in ac­
cord with previous ones emanating from· the same source, and 
this stimulates dissatisfaction as it begets lack of confidence in 
the wisdom of the bench. Every argument conspires for the 
withdrawal of the administration of these laws from the courts, 
and this ~an be effectuated. only by denying their right to ia­
validate or to review them. 

The majority report of the committee declares that if the 
prevailing method "continues in force the Federal courts will, 
as far as restraint of trade is concerned, make a common law 
for the United States, just as the English courts have made a 
common law for England." But the English common law con­
sists of rules and customs deriving_ their force from decisions, 
and proceeding from what the Supreme Court of the United 
States in Kansas against Colorado cans "a first statement" or 
original announcement of the doctrine followed by its applica­
tion to a present controversy. This makes a precedent for the 
solution of future controversies of similar character, and the 
system is evolved through a long line of rulings. The common 
law does not proceed from statutes, nor can it prevail when a 
statute conflicts with or changes it. But that common law 
which the Federal courts will make, so far as restraint of trade 
is concerned, will found itself on written laws which are altered 
or amended by decree. It is, in other words, the change of the 
written statute which will constitute the national common law. 
No such system is possible in any other country; it can :flourish 
here only by altering or setting aside the written mandates of the 
1'ntional Legislature. To call it a system of common law is a 
misnomer; it is an anachronism, indefensible by reason, unsup­
ported by precedent, unwarranted by the Constitution, and con­
demned by the principles of justice. 

The policy which I propose should be welcomed more heartily 
by the courts than by any other branch of the Government. The 
country, like the committee, "has full confidence in the in­
tegrity, intelligence, and patriotism" of the Federal courts, and 
the latter surely desire thaf such confidence shall continue un­
impaired. If this is to be, they can not longer enjoy this 
"vast and undefined power in the administration of the statute 
under the rule which has been promulgated"; yet will they con­
tinue its exercise unless Congress intervenes and forbids it. 
The practice has prevailed too long to be voluntarily abandoned_ 
It has crystallized into a habit whose indulgence naturally 
yields to the influence of opportunity. 

The denial of the right of review will relie·rn the courts of a 
vast and eyer-increasing responsibility. They will be no longer 
burdened with a duty whose proper discharge seems to require 
the makfag a.nd the administration of laws. They will resume 
their proper function of expounding and applying statutes to 
the solution and determination of controversies. They will 
again take their normal places in the machinery of government 
and the apprehensions and resentment of men now justly 
aroused by their assumptions of political authority will pass 
away. 

If Congress, when a Federal statute is changed by the judg­
ment of a court, would at once annul the change by appropriate 
legislation, the evil would be largely minimized. But such a 
course, at all times difficult, might for many reasons be impos­
sible in the presence of great exigencies. And Executive dis­
approval might at times render such legislation useless. It is 
far easier to insert "thou shaJt not" in the body of a statute 
designed to correct a crying evil or to effectuate a needed 
change, and thus prevent the creation of a status, than to deal 
with the status after it shall have been created. 

The majority report truly asserts that "the people of this 
country will not permit the courts to declare a policy for them 
with respect to this subject. If we do not promptly exercise our 
legislative power, the courts will suffer immea3urable injnry in 
the loss of that respect and confidence so essential to their use­
fulness. It is inconceivable that in a country governed by a 
written Constitution and statute law the courts can be per­
mitted to test each restraint of trade by the economic standard 
which the individual members .of the court may happen to ap­
prove. If we do not speedily prescribe, in so far as we can, a 
legis1ntive rul_e by which to measure the form of contract ancl 
combination in restraint of trade with which we are familiar, 
or which we can anticipate, we cease to be a government of law, 
and become a government of men, and. moreover, of a very few 
men, and they appointed by the President.' ' 

We have been becoming such a Government throughout the 
last 50 years. We have witnessed with but little protest the 
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judicial transformation of the· fourteenth amendment, the vast 
stretch of FedeTal jurisdiction through its potent and prolific 
agency, the shearing an-:ry of the national authority to- tax 
incomes. the enactment of statutes by decree. A few more 
rtd\ances rm.Cf tlle- judicial department becomes the Government. 
The people are alive to the danger and are looking to us to 
asert it for them. They believe with Lincoln that "the candid 
citizen must confess thnt if the policy of the Government upon 
ntnl questions affecting the whole people is· to be irrevocably 
fixed by decisions of the Supreme Court the instanee they are 
mnde in ordinary litigation between parties in per onal actions, 
the people will ha •e ceased to be their own rulers. hanng to 
that extent practically resigned their Government into the hands 
of that eminent trfbunal." 

The duty resting upbn us as the peoples representatives be­
ca use of these conditions should be recognized and performed. 
We slwnld neither emde nor postpone it. The issue is a grave 
one. We must meet it calmly and with courage. We are vested 
with ample authority to dispose of it. The people who have 
cfothed us with this authority expect us to exercise it. The 
canrn is theirs. We must not fail them, nor falter. The Su­
preme Court amendment to the antitrust act should be repealed, 
nnd the courts forbidden to he1reafter change its text or modify 
its prohibitions. 

Mr. NEWLANDS. l\Ir. President, I should like to ask the 
Senator a question. I have listened with great ipterest to his 
clear and strong speech, ancl no one can join more "Vigorously 
with him than myself in the denunciation of judicial legislation; 
but the question in my mind is as to whether this was a case of 
judicial legislation or simply a case of judicial construction. 
The Sen.ntor complains that the court read into the statute the 
word "unreasonable," and made the statute apply only to un­
reasonable restraiut of trade. As I read the decision, the word 
·~unreasonable" does not apply to restraint of trade, but simpty 
to the restraint of competition. I understand the position of 
the court to be that they were called upon to determine what 
the words u restraint of trade•• in the statute meant, and in 
discharging that duty they could not fail to recognize the fact 
that the words "restraint of trade" bad a well-defined meaning 
at cummon law, and that doubtless Congress used those words 
in their common-law sense; and they held that at common law 
"restraint of trade-" did not cover all restraints of competf­
tion ; that at common law there were rea ona ble forms of re­
sb·aints of' competition that did not constitute restraint of trade 
nnd which were not subject to the condemnation of tbe law. If 
that be true~ did the court go- beyond its legitimate \unction fn 
defining the words " restrai.nt of trade ·~1 Did the court go 
beyond its legitimate function wben it declared that Congress 
used that term in the common-law sense? Did it ~o beyond its 
legitimate function when it declared that at common lnw a 
" restraint of trade,. did not cover reasonable restraints of 
competitjon? Was not that all that the court decided in that 
ease? 

Mr. THOMAS. Does the Senator put that to me as an in­
terrogatory? 

1\Ir. NEWLANDS. I do. 
1\fr. THOMAS. Mr. President, I do not think that either the 

language or the intention of the court is susceptible of such a 
modified interpretation. It was not the first decision of that 
eminent b·ibunal which involved a construction of this law. 
Those familiar-and I assume that all lawyers are familiar­
with the general course of decisions in which this law was 
sou~ht to b{> applied to exjsting conditions. and which are ad­
mirably outlined in the report of the committee to whicb I 
have several times refe?:red~ know that various attempts were 
m:lde to secure just that construction to which the Senator re­
fers; but in each instance a majority of the court declined to 
uo so, aI.!d, among other things, rrpon the ground that the use 
of the words u restrnrnt of trade" had obtained a definite 
meaning at common law which meaning did not permit that 
construction. 

I t1link that Judge Ta.ft, afterwards President of the United 
States, in the Addyston Pipe case, in Eighty-fifth Federal Re~ 
porter, took that position, the case having been tried before 
him originaUy. 

The Senator will, of course, also recall that in the Trans­
Missouri F1·eight cases the emphatic pronouncement of the 
court was that the law meant what I have contended i.t must 
mean, and which does not admit of the modified construction 
o-r interpretation to which the Senator refers. He must also 
Jrnow an effort was once made to secure an amendment of that 
statute in Congress, and that the report of tile Committee on 
Corimerce, of whicb the senior Senntor from Minnesota [Mr. 
NELSON} was the chairman, to this body expressly pronounced 

, against any sueb amendment or- addition to the statute, ~nd 
that the President of the United States himself, as I have 
shown, in a message to the Congre s-I think it was in a 
message to the Congress-not only ad vised against a change, 
but pointed out the inevitable consequences of the change of the 
law as the Senator has interpreted the decision to have done. 

I might also go further and call the attention of the Senator 
fo the dissenting opinion of Mr. Justice Harlan in the- identical 
case, which, to my mind, is the most emphatic, logical, ancl nn­
answernbie refutation of that construction that can be found 
anywhere in the judicial literature of the country. 

Mr. 1\'ELSON. Mr. President, I ask the indulgence of tlle 
Senate just for a moment i:n further reply to the point made by 
the Senator from Nevada [Mr. NEWLANDsJ. I bad occnsion, 
when the question came before tbe Committee on the Judiciary 
to amend the antitrust law. to examine into the subject, and 
made the report to which the Senator from Colorado has re­
ferred. I think Senators who will examine the common law­
and I took pains to examine it on that occasion-will find tlrnt 
the doctrine of reasonable restraint or unreasonable restrnint 
applies only in those cases at common law where a man sen out 
hi business or trade in a given locality and agrees to abstain 
from engaging in that business for a limited period of time or 
within a limited area. In reference to that class of contraets, 
the doctrine of reasonableness applies; but to no other contracts, 
where it is simply a queiition of whether it is a general restraint 
or not. I think that is the common law of England. and tllere 
is nothing in any of the decisions to the contrary. So that any 
contention by the Supreme Court that such is the law is a mis­
take. 

I recall the incident at that time, when tbe opinion was first 
delivered from the bench orally on a certain Monday, as is the 
custom of the court. Judging from the newspaper reports. the 
court used the term "reasonable" or " unreasonable,'' but af­
terwards, as Senators will find if they examine the opinion ot 
the court, the court abandoned that phrase, and used the phrase 
"rule of reason," and I would suggest to the Senator from 
Colorado that he modify his bill so as to hit that particular 
phrase in the opinion. 

ADDITIONAL CIRCUIT JUDGE. 

During the delivery of Mr. THOMAS's speech, 
Mr. THOl!AS. I yield for a moment to the Senator from 

West Virginia [:Ur. CHILTON]. -
Mr. CHILTON. I ask for the following llllll.Ilimous-consent 

order. 
The VICE PRESIDENT. The Senator from West Virginia 

submits a request for unanimous consent, which will be i·ead. 
The SEcRETABY. The Senator from West Virginia asks unani­

mous consent that on l\Ionday, April 28, 1913, immediately upon 
the conclusion of the routine morning bu iness, the Senate will · 
proceed to the consideration of the bill ( S. 577) authorizing the 
President to appoint an additional circuit judge for tbe fourth 
circuit, and before adjournment on that calendar day will vote 
upon any amendment that may be pending, any amendments 
thut may be offered, and upon the bill-through the regular 
parliamentary stages-to its final disposition. 

The VICE PRESIDENT. Is there objection? 
Mr. BACON. What is the bill? 
l\Ir. CHILTON. It is the bill to provide for an additional 

circuit judge for the fourth circuit. 
. The VICE PRESIDENT. Is there objection? The Chair 

hears no objection, and the order will be made. 
After the conclusion of Mr. THOM.A.S's speech, 

ENROLLED JOINT RESOLUTION SIGNED. 

A message from the House of Representatives, by J. 0. South, 
its Chief Clerk, announced that the Speaker of the House hnd 
signed the enrolled joint resolution (H. J. Res. 62) making an 
appropriation for defraying the expenses of the committees of 
the Senate and House of Representatives authorized to attend 
and represent the Senate and House at the unveiling and dedi· 
cation of the memorial to Thomas Jeffer on at SL Louis, Mo., 
and it was thereupon signed by the Vice President. 

EXECUTIVE SESSION. 

Mr. BACON. I move that the Senate proceed to the consid­
eration of execnti ve business. 

The motion was agreed to and the Senate proceeded to the 
consideration of executive bu iness. After 1 hour and 13 min­
utes spent in executive session the doors were reopened, and (at 
6 o'clock and 48 minutes p. m.) the Senate adjourned until Mon­
day, April 28, 1913, at 12 o'clock m. 
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NOl\IlNATIONS. 
FJrcecutii;e no11tinati-0ns received by the Senate April 24, 191S. 

SUPERVISING INSl'ECTOR OF STEAM VESSELS. 

William J. l\IacDonald, of Michigan, to be supervising inspec­
tor of steam vesNels for the fourth district in the Steamboat­
Inspectlon Service, Dep::urtment of Commerce, vice Joseph J. 
Dunn, deceased. 

COLLECTORS OF CUSTOMS. 

John J. Bell, of Michigan, to be collector of customs for the 
district of Huron, in the State of Michigan, in place of John T. 
Rich, whose term of office expired by limitation January 8, 1913. 

'filliam H. Berry, of Pennsylvania, to be collector of custoi;ns 
for the district of Philadelphia, in the State of Pennsylvama, 
1n place of Chester W. Hill, superseded. 

COMMISSIONER OF LABOR STATISTICS. 

Charles P. Neill, of the District of Columbia, to be Commis­
sioner of Labor Statistics, Department of Labor. 

AUDITOR FOB THE NAVY DEPARTMENT. 

Edward Luckow, of Wisconsin, to be Auditor for the Navy 
Department, in place of Ralph W. Tyler, resigned. 

AUDITOR FOR THE STATE DEP_AJlTMENT. 

Edward: D. Hearne, of Delaware, robe Auditor for the State 
and Other Departments, in place of Frank H. Davis, resigned. 

COLLECTORS OF INTERN AL REVENUE. 

Hayes H. Lewis, of Florida, to be collector of internal rev­
enue for the district of Florida in place to Joseph E. Lee, super­
seded. 

James Coffey, of South Dakota, to be collector of internal 
reTenue for the district of North and South Dakota, fn place of 
Willis C. Cook, s11perseded. 

0oMMISSIONER OF FISH AND FISHERIES. . 

Hugh M. Smith, of the District of Columbia, to be Commis­
sioner of Fish and Fisheries, in the Department of Commerce~ 
vice George M. Bowers. 

SECRETARY OF LEGATION. 

Alexander R. Magruder, of Maryland, to be secretary of lega­
tion at Copenhagen, Denmark, vice Norval Richardson. 

UNITED STATES CIRCUIT JUDGE. 

Charles A. Woods, of South Carolina, to be United States cir­
cuit judge, fourth circuit, vice Nathan Goff, resigned. 

ASSISTANT ATTORNEY GENERAL. 

Samuel J. Graham, of Pennsylvania, to be Assistant Attorney 
General. (Position now vacant.) 

UNITED STATES ATTORNEYS. 

Anthony v.an Wagenen, of Iowa, to be United States attorney 
for the northern district of Iowa, vice- Frederick Faville, whose 
term has expired. 

John A. Aylward, of Wisconsin, to be United States attorney 
for the western district of Wisconsin, vice George H. G<>rdon, 
whose term will expire at the close of April 25, 1913. 

.APPOINTMENTS IN THE NAVY. 

The following-named citizens of the United States to be as­
sistant dental surgeons in the Dental Reserve Corps. of the Navy 
from the 23d day of April, 1913, subject to the exam~ations 
required by law: 

Williams Donnally, 
Vines L. Turner, and 
George C. Kusel. 

POSTMASTERS. 

ALABAMA. 

A. A. Leach to be postmaster at Dadeville, Ala., in place of 
H. E. Berkstresser. Inc.umbent's commission expired January 
13, 1913. 

Claude McMillan to be postmaster at New Decatur, Ala. 
Office became presidential July 1, 1912. 

Elizabeth Simpson to be P<>Stmaster at Hartsells, Ala., in 
place of S. H. Sherrill. Incumbent's commission expired Jan­
uary 13, 1913. 

0. L. Woodfin to be postmaster at Uniontown, Ala., in place 
of May T. Fowler. Incnmbent's commission expired December 
16, 1912. 

ARK~SAS. 

Pearl Berkheimer to be postmaster at Augusta, Ark., in place 
of A.. B. Lippman. Incumbent's commission expired January 
28, 1913. 

T. G. Ilobinson to be postmaster at Marvell, Ark., in place of 
John W. Terry. Incumbent's. commission expired February 10, 
1913. 

John D. Wilbonr:r;.e to be postmaster at Pine Bluff, Ark., in 
place of Fred C. Furth. Incumbent"s commission expired March 
23, 1910. 

CALIFORNIA. 

Percy B. Brown to be postm ster at Holtville, Cal., in :place 
of James S. Bridenstine. Incurnbent's commission expired Feb­
ruary 18, 1913. 

Albert E. Dixon to be postmaster at Point Loma, Cal., in place 
of Albert E. Dixon. Incumbent's commission expired January 
20, 1913. 

John l\I. Jolley to be postmaster at Oceanside, Cal., in place 
of John M. Jolley. Incumbent's commission expired December 
14, 1912. 

CONNECTICUT. 

John J. Cassidy to be postmaster at Woodbury, Conn., in 
place of William L. Judson. Incumbent's commission expired 
December 14, 1912. 

John Joseph l\lolans to be postmaster at Seymour, Conn.,. in 
place of Harvey S. Halligan. Incumbent's commission expired 
December 14, 1912. 

GEORGI.A. 

William B. l\IcCants to be postmaster at Winder, Ga., in 
place of Job R. Smith. Incumbent's commission expired May 
22, 1912. 

David P. Philips to be postmaster at Lithonia, Ga., in place 
of William B. Watson. Incnmbent's commission expired Jan-
uary 12, 1913. · 

HAWAll. 

Harry D. Corbett to be postmaster at Hilo, Bawa~ in place 
of George Desha. Incumbent's commission expired April 1, 
1913. 

A. F. Costa to be postmaster at Wailuku, Hawaii, in place of 
M. T. Lyons. Incnmbent's commission expired December 16. 
1912. 

J. M. Souza to be postmaster at Kohala, HawaU, in place o:ll 
· Arthur J. Stillman. Incmnbent's commission expired Februacy, 
13, 1913. 

IDAHO. 

Manford W. Harland to be postmaster at Troy, Idaho, in 
place of F. Beckman& Incumben.t's commission expil'ed January 
22, 1913. 

ILLINOIS. 

W. H. Chapman to be postmaster at Clifton, Ill., in place of 
Robert L. Lutton. Incumbent's commission expired December 
14, 1912. 

George A. Griffith, sr., to be postmaster at Rankin. Ill.~ in 
place of William L. Spear. Incumben.t's commission expired 
December 14, 1912_ 

William Twohig to be postmaster at Galesburg, m., in place 
of Omer N. Custer. Incumbent's commission ~ired January: 
14, 1913. 

·INDIANA. 

Fred G. Rice to be postmaster at Roachdale, Ind., in pl.nee 
of Charles l\lcCaughey& Incumbent's commission expired Janu­
ary 13, 1913. 

Robert E. Springsteen to be postmaste1· at Indianapolis, Ind., 
· in place of Robert H. Bryson. Ineumbent's commission expired 
April 28, 1912. 

IOWA. 

J. F. Goos to be postmaster at Sabula, Iowa, in place of 
Walter E. Newsome. Incumbent's commission expired January 
31, 1912. 

KANSAS. 

George W. Barker to be postmaster at Minneapolis~ Kans .• in 
plnce of Lewis PickrelL Incumbent's commission expired De­
cember 17, 1912. 

L. D. Cassler to be postmaster at Canton, Kans., in p1nee of 
David K. Fretz. Incumbent's commission expired January 10, 
1911. 

Frederick l\L Cook to be postmaster at Jamestown, Kans., in 
place of William R. Ansdell. Incumbent's commission expired 
Fehrtw.ry 19. 1912. 

J. O. Ferguson to be postmaster at Independence, Kans., in 
place of Henry W. Conrad. Incumbent's commission expired 
January 9, 1912. 

Agt?es H. Gallagher to be postmaster at Summerfield, Kans., 
in place of William A. Fleming. Incumbent's commission ex .. 
pired April 17, 1912. . 

L. G. Wagner to be postmaster at Sylvia, Kans., in place of 
Joseph E. Aldrich. Inc:mnbent's commission expired JmrnUl'Y, 
11, 1913. 
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J. J. Wilson to be postmaster at Moran, Kans., in place of E: T. Lanterman to be postmaster at East Orange, N. J., in 
Clark C. Thomas. Incumbent's commission expired January place of Marcus Mitchell, deceased. 
11, 1913. Albert L. Williams to be postmaster at Vineland, N. J., in 

KENTUCKY. place of Walter S. Browne, deceased. 
Charles E. Lightfoot to be postmaster at Cloverport, Ky., in NEW MEXICO. 

plaoo of Robert L. Oelze. Incumbent's commission expired Jan- W. E. Foulks to be· postmaster at Deming, N. l\fex., in place 
uary 22, 1913. ·of Ed.ward Pennington. Incumbent's commission expired De-

LOUISIAN A. cember 17, 1912. 
Mattie D. Boatner to be postmaster at Vidalia, La., in place 

of Charles Moritz. Incumbent's commission expired February 
18, 1913. 

Overton Gauthier to be postmaster at Jennings, La., in place 
of Edward I. Hall. Incumbent's commission expired January 
29, 1913. . 

MAINE. 

R. T. Flavin to be postmaster at ·west Paris, Me., in place of 
Clarance L. Ridlon. Incumbent's commission expired March 1, 
1913. 

MARYLAND. 

Sherlock Swann to be postmaster at Baltimore, Md., in place 
of William H. Harris. Incumbent's commission expired Janu­
ary 11, 1~13. 

MICHIGAN. 

. Theophilus Belanger to be postmaster at Rb·er Rouge, Mich., 
in place of Maynard Palmer. Incumbent's commission expired 
January 12, 1913. 

MISSISSIPPI. 

Truman Gray to be postmaster at Waynesboro, l\Iiss., in place 
of James R. S. Pitts. Incumbent's commission expired Janu­
ary 14, 1912. 

James 0. Jourdan to be postmaster at Iuka, Miss., in place of 
Da•id A. Adams. Incumbent's commission expired February 
11, 1913. . 

W. M. Noah to be postmaster at Kosciusko, l\fiss., in place of 
Fannie Hillerman. Incumbent's commission expired February 
11, 1913. 

Lillie W. Nugent to be postmaster at Rosedale, l\liss., in place 
of Lillie W. Nugent. Incumbent's commission expired January 
13, 1913. . 

Henrietta Welch to be postmaster at darrollton, Miss., in 
place of Henrietta Welch. Incumbent's commission expired 
April 28, 1912. 

MISSOURI. 

Charles B. Bacon to be postmaster at Marshall, Mo., in place 
of Leonard W. Van Dyke. Incumbent's commission expired 
February 9, 1913. 

Robert J. Ball to be postmaster at Gallatin, Mo., in place of 
Clifford M. Harrison. Incumbent's commission expired .April 
2, 1912: 

A. P. Beazley to be postmaster at Eldon, 1\Io., in place ot 
Elmer E. Hart. Incumbent's commission expired January 11, 
1913. . 

Thomas A. Dodge to be postmaster at Milan, l\Io., in place of 
Benjamin F. Guthrie. Incumbent's commiss1on expired April 
23, 1913. 
.. John S. Fowler to be postmaster at Cole Camp, Mo., in place 
of Cord P. Michaelis. Incumbent's commission expired Jan­
uary 22, 1913. 

Absalom L. Galloway to be postmaster at Cassville, Mo., in 
place of John A. Livingston. Incumbent's commission expired 
February 11, 1913. 

John Hetrick to be postmaster at Laclede, Mo., in place of 
Albert J. Caywood. Incumbent's commission expired l\!ay 15, 
1912. 

A. H. Martin to be postmaster at Perry, l\Io., in place of 
William F. Norris. Incumbent's commission expired December 
·14, 1912. 

MONT.AN.A. 

J. P. Lavelle to be postmaster at Columbus, 1\font., in place of 
E. B. Thayer. Incumbent's commission expired January 26, 
1913. 

Eugene L. Poindexter to be postmaster at Dillon, l\Iont., in 
place of Grace Lamont. Incumbent's commission expired Janu­
ary 26, 1913. 

George E. White to be postmaster at Manhattan, Mont., in 
place of Caspar L. Gayle. Incambent's commission expired 
January 14, 1913. 

NEW JERSEY. 

William H. Cottrell to be postmaster at Princeton, N. J., in 
place of Charles S. Robinson, removed. 

NEW YORK. 

Peter M. Giles to be postmaster at Le Roy, N. Y., in place of 
George E. Marcellus. Incumbent's commission expired April 8, 
1913. • 

John Soemann to be postmaster at Lancaster, N. Y., in place 
of John F. Hein. Incumbent's commission expired December 
16, 1912. 

OHIO. 

Charles R. Gerding to be postmaster at Pemberville, Ohio, in 
place ot James H. Muir. Incumbent's commission expired 
March 1, 1913. 

Forrest L. May to be postmaster at Dayton, Ohio, i.lt place of 
Frede1ick G. Withoft. Incumbent's commission expired Feb­
ruary 28, 1912. 

Albert G. Witte to be postmaster at Elmore, Ohio, in place of 
Harlow N. Aldrich. Incumbent's commission expired January 
20, 1913. 

OKLAHOMA. 

0. H. P. Brewer to be postmaster at :Muskogee, Okla., in place 
of Alice f. Robertson. Incumbent's commission expired Janu­
ary 14~ 1913. 

Sam Flourney to be postmaster at Elk City, Okla., in place 
of F. E. Nichols. Incumbent's commission expired April 28, 
1912. . 
· D. l\I. Hamlin to be postmaster at Newkirk, Okla., in place of 
Edwin F. Korns. Incumbent's commission expired January 28, 
1913. 

OREGON. 

L. F. Reizenstein to be postmaster at Roseburg, Oreg., in place 
of Charles W. Parks. Incumbent's commission expired January 
20, 1913. 

R. E. Williams to be postmaster at The Dalles, Oreg., in place 
of Edgar Ho tetler. Incumbent's commission expired February 
18, 1913. 

PENNSYLVANIA. 

Hugh Gilmore to be ,Postmaster at William port, Pa., in place 
of Allen P . Perley. Incumbent's commission expired May 26, 
1912. 

T. H. McKenzie to be postmaster at Barnesboro, Pa., in place 
of James E. Johnston. Incumbent's commission expired April 
1, 1913. 

SOUTH CAROLIN A. 

James R. Montgomery to be postmaster at l\Iarion, S. C., in 
place of James W. Johnson. Incumbent's commission expired 
March 13, 1912. 

P. l\f. l\Iurray to be postmaster at Walterboro, S. C., in place 
of Bernhard Levy. Incumbent's commission expired February 
18, 1913. 

TENNESSEE. 

Horace L. Browder to be postmaster at Sweetwater, Tenn., 
in place of Richard N. Hudson. Incumbent's commission ex­
pired January 31, 1912. 

J. R. Brown to be postmaster at Cleveland, Tenn., in place of 
James I. Harrison. Incumbents commission expired April 28, 
1912. 

Henry Estill to be postmaster at Winchester, Tenn., in place 
of Joseph C. Hale. Incumbent's commission expired January 
21, 1909. 

Wiley Sublett to be postmaster at Estill Springs, Tenn., in 
place of Thomas J. Littleton. Incumbent's commission expired 
No>ember 23, 1907. 

TEXAS. 

B. M. Burgher to be postmaster at 1'allas, Tex., in place of 
Sloan Simpson. 

N. A. Burton to be postmaster at McKinney, Tex., in place of 
Samuel H. Cole. Incumbent's commission expired May 15, 1912. 

Joseph R.. De .Witt to be postmaster at Brackettville, Tex., in 
place of Henry J. Veltmann. Incumbent's commission expired 
April 28, 1912. 

Norman H. l\fartin to be postmaster at Weatherford, Tex., in 
place of Robert B. Milliken, deceased. 

/ 
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J. B. Phillips to be postmaster at Howe, Tex., in place of 

Laban B. Ruth. Incumbent's commission expired April 13, 
1912. • 

R. S. Rike to be postmaster at Farmersville, Tex., in place of 
Edward W. Morton, deceased. 

Sam D. Seale to be postmaster at Floresville, Tex., in place of 
William Reese. Incumbent's commission &pired February 11, 
1913. . 

J. W. White to be postmaster at Uvalde, Tex., in place of 
Guido R. Goldbeck, resigned. 

VIRGINIA. 

William C. Johnston to be postmaster at Williamsburg, Va., 
in place of 'rI:Hnnas C. Peachy. Incumbent's commission. ex­
pired. February 9, 1913. 

Johti E. Rogers to be postmaster at Strasburg, Va., in place 

KANSAS. 

Jefferson Dunham, Little River. 
"W1.lliam A. Matteson, Abilene. 

KENTUCKY. 

Mary .Alice Sweet~, Bardstown. 
NEW JERSEY • . 

W. H. Cottrell, Princeton. 
OKLAHOMA. 

0. H. P. Brewer, Muskogee. 
OREGON. 

Frank S. Myers, Portland. 

of Asbmy Redfern. Incumbent's commission expired January • 
11, 1913. 

HOUSE OF REPRESENTATIVES. 
TmmsDAY, Ap1il S84, 1913 • . Arthur W. Sinclair to be postmaster at Manassas, Va., in 

place of Howard P. Dodge. Incumbent's commission expired 
January 14, 1913. 

WASHINGTON. 

F. A. Kennett to be postmaRter at Prosser, Wash., in place 
of Thomas N. Henry. Incumbent's commission expired January 
16, 1911. 

W. H. Padley to be postmaster at Reardan, Wash., in pl.ace 
~f Wil!.iam H. McCoy. Incumbent's commission expired Jan­
uary 28, 1913. 

WEST ITRGINIA. 

Ta bott H. Buchanan to be postmaster at Wellsburg, W. Va., 
in place of William R. Miller. Incumbent's commission expired 
February 4, 1912. 

Jerry W. Dingess to be postmaster at Huntington, W. Va., in 
place of Jamf's W. Hughes. Incu:mbent's commission expired 
February 3, 1913. 

CONFIRMATIONS. 
Executive nominations confirmed by the Senate April 24, 1913. 

COMMISSIONER OF INTERN AL REVENUE. 
Willfam H. Osborn to be Commissioner of Internal Revenue. 

SURVEYOR GENERAL, OREGON. 

Edward G. Worth to be surveyor general of Oregon. 
RECEIVERS OF Po'BLIC MONEYS. 

Samuel Butler to be receiver of public moneys at Sacramento, 
Cal. 

Lee .A.. Ruark to be receiver of public moneys at Del Norte, 
Colo. 

William A. Maxwell to be receiver of public moneys at Den­
Ter, Colo. 

Sam Mothershead to be receh·er of public moneys at Burns, 
Oreg. 

Nolan Skiff to be receiver of public moneys at La Grande, 
Oreg. 

L. A. Booth to be receiver of imblic moneys at The I)alles, 
Oreg. 

REGISTERS OF LAND OFFICES. 

Onias C. Skinner to be register of the land office at Mont­
rose, C-Olo. 

John H. Bowen to be register of the land office at Spring­
field, Mo. 

lJNITED ST.ATES DISTRICT JUDGE. 

Rhydon M. Call to be United States district judge for the 
southern district of Florida. 

UNITED STATES .ATTORNEYS. 

J. L. Camp to be United States attorney for the western dis­
trict of Texas. 

II. Snowden Marshall to be United States attorney for the 
southern district of New York. 

UNITED STATES MARSHALS. 

William J. l\IcDonald to be United States marshal for the 
northern dlstrict of Texas. 

John H. Rogers to b-e United States marshal for the western 
district of Texas. 

Ass:tsTANT ATTORNEY GENERAL. 

Samuel Houston Thompson, jr., of Colorado, to be Assistant 
Attorney. General, vice John Q. Thompson, deceased. 

POSTMASTERS. 

INDIANA. 

Il. E. Springsteen, Indianapolis. 

The House met at 11 o'clock a. m. 
The Chaplain, Rev. Henry N. Couden, D. D., offered the fol-

lowing prayer : · 
Father in heaven, so move upon our hearts that the Godlike 

may be Jn the ascendency as we pass along life's rugged way; 
that we may leave in our wake a record of which we may justly 
be proud, which those who sh-a.II come after U!l may follow with 
impunity; that at the end ~f our earthy sojourn we may be 
fully prepared to enter upon the work which waits on us in the 
great beyond. For Thine is the kingdom and the power and the 
glory forever. Amen. 

The Journal of the proceedings of yesterday was read and 
approved. 

THE NATURAL CONDITION OF LAKE TAHOE. 

Mr. RAKER. Mr. Speaker--
The SPEAKER. For wnat purpose does the gentleman from 

California rise? 
Mi·. RAKER. Mr. Speaker, I desire to ask unanimous con­

sent that senate joint resolution 25, relating to citrus fruits in 
California. and house joint resolution 18, both of the Legisla­
ture of California, be printed in the REcoRD. · 

The SPEAKER. The gentl~man from California a.sks unani-
nous consent to print the resolution mentioned-­

Mr. RAKER. Two of them. 
The SPEAKER. In he RECORD. Is there objecti-on? 
Mr. MANN. Ur. Speaker, reserving the right to object, I 

would like to get the attitude of the other side of the House 
on the question of printing memorials of legislatures in the 
RECORD. It is the practice to print these in the Senate. I notice 
nearly every day in the RECORD gentlemen drop in the basket 
a number of memorials or resolutions of legislatures. If it is 
the intention to allow one gentleman the privilege of having 
printed in the RECORD upon presentation in the House resolutions 
adopted by a legislature, I submit the same privilege should be 
extended to every other gentleman of the Hom:e. 

l\Ir. UNDERWOOD. l\Ir. Speaker, I will suy to the gentle­
man from fllinois that I think about the most harmless thing 
tllat a man can do is to print something in the RECORD. If it is 
couched in respectful terms and is orderly, I see no -Objection to 
a Member of the House printing something in the RECORD if he 
thinks it is of :my benefit tCT anybody. As a rule, I think the 
place where you ean bury a thing the deepest is in the record 
of this House. 

l\Ir. MANN. A number of g~ntlemen on this side of the 
House, new l\Iembers, have already been to me at different 
times in the session and asked whether it was the practice and 
custom of the House to ask unanimous consent to print these 
resolutions in the RECORD. I have stated to those gentlemen it 
was ·not the custom of the House to do that~ 

Mr. GARNER. Will the gentleman yield? 
Mr. MANN (continuing). And hence they nave been dropped 

in tbe basket. Take, for instance, a resolution pussed by the 
T,egislature of the State of New York. Every Member would 
have the .same right to a.cq•1ire some prominence in connection 
with the matter by asking unanimous consent to have the reso­
lution printed in the RECORD, and how many times it might be 
printed I do not know. If that sid,e of the House is not going 
to object, I do not know that I will, with the understa1:.ding that 
if (\ther gentlemen ask that privilege it will not be objected to. 

Mr. UNDERWOOD. I wi.sh to say this to the gentleman 
fTC'm Illinois. I think that the question of unanimous consent 
must be determined in e11ch instance, and we ccan not fix a uni­
form rule about them, and I would be unwilling now to make 
an agreement fixing a uniform rule, but I think the gentleman 
knows, so far as I am personally concerned, that I am ·not giH~ 
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