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By Mr. ESTOPINAL: Petition of the Louisiana State Board
of Health, favoring an appropriation for investigating and pre-
venting pellagra ; to the Committee on Appropriations.

Alsgo, petition of the New Orleans Board of Trade, protesting
against the passage of Senate bill 7208; fo the Committee on
Interstatée and Foreign Commerce,

By Mr. FULLER : Petition of the Rock Island Club, the Rock
Island Retail Merchants’ Association, and the Fifty Thousand
Club of Rock Island, Ill., favoring proposed appropriation for
equipping one of the present buildings for the manufacture of
field carriages for artillery, etc.; to the Committee on Military
Affairs.

Also, petition of J. F. Lambson, Lexington, Nebr,, favoring the
passage of House bill 1339, granting an increase of pension to
veterans who lost a limb in the Civil War; to the Committee on
Invalid Pensions.

By Mr. GARDXNER of Massachusetts: Petition of the di-
rectors of the Springfield Board of Trade, favoring the passage
of the bill providing for practieal navigation of the Connecticut
River from Long Island Sound to Holyoke; to the Committee on
Rivers and Harbors.

Also, petition of the Federation of Jewish Farmers of Amer-
ica, favoring the passage of legislation creating a system of
farmers’ credit unions; to the Committee on Banking and
Currency

Algo, petition of the general executive committee of the Rail-
way Business Association, favoring the passage of ITouse bill
25106, granting a Federal charter to the Chamber of Commerce
of the United States of America; to the Committee on the
Judiciary. .

By Mr. HARTMAN : Petition of Washington Camp, No. 79,
Patriotic Order Sons of America, Hopewell, Pa., favoring the
passage of Senate bill 3175, for the restriction of immigration;
to the Committee on Immigration and Naturalization.

By Mr. HENSLEY : Petition of Minnie Steel, Woman’s Chris-
tian Temperance Union, of Alliance, Mo., favoring the passage of
the Kenyon-Sheppard interstate liguor bill preventing the ship-
ment of liguor into dry territory; to the Committee on the Ju-
diciary.

By Mr. HINDS: Papers to accompany bill for the relief of
Walter Whitney; to the Commiftee on Military Affairs.

By Mr. LANGLEY: Petition of citizens of Pikeville, Ky.,
favoring the passage of the Kenyon-Sheppard liquor bill, pre-
venting the shipment of lignor into dry territory; to the Com-
mittee on the Judiciary.

By Mr. LEYY: Petition of the Northwestern Mutual Life
Insurance Co., of Milwaukee, Wis,, and of Kirkland Bros, & Co..
New York, favoring the passage of House bill 36, giving IFederal
protection to wmigratory birds; to the Committee on Agriculture.

Also, petition of the American Automobile Association of
Ameriea, favoring the proposed road from Gettysburg to Wash-
ington in connection with the Lincoln Memorial; to the Com-
mittee on the Library.

Also, petition of the North Side Board of Trade, of New
York City, favoring the relocation of the pierhead line in the
Hudson River between Pier 1 and West Thirtieth Street; to
the Committee on Interstate and Foreign Commerce.

Also, petition of the American Aeademy of Political and
Social Science and the Columbia University, of the city of New
York, favoring appropriation for holding of the second Pan
American Scientific Congress at Washington ; to the Committee
on Appropriations.

Also, petition of Pine Bluff Lodge, No. 305, Brotherhood of
Railroad Trainmen, protesting against the passage of the pro-
posed employees' compensation act; to the Committee on the
Judiciary. ¢

By Mr. LINDSAY : Petition of Henry L. Harris and Jacob
Sands, of Kirksville, Mo., favoring the passage of Ilouse bill
1339, granting fensions to limbless veterans of the Civil War:
to the Committee on Invalid Pensions. -

By Mr. MOORE of Pennsylvania : Petition of the Philadelphia
Board of Trade, reaffirming its belief in a permanent tariff
comnission; to the Committee on Ways and Means.

Algo, petition of the Philadelphia Board of Trade, favoring
the passage of legislation for the restoration of the American
merchant marine; to the Committee on the Merchant Marine
and Fisheries,

Also, petition of the beard of directors of the Philadelphia
Maritime Exchange, favoring the passage of Senate bill 7503,
for the reduction of letter postage to 1 cent; to the Commitiee
on the Post Office and Post Noads.

By Mr. PEPPER: Ietition of Hubert J. Bryce and 30 other
citizens of Canton, Iowa, favoring the passage of the Kenyon-

Sheppard liquor bill preventing the shipment of liquor into dry
territory; to the Committee on the Judiciary.

By Mr. POWERS: Papers to accompany bill for the relief of
the heirs of Parks D. Brittain; to the Committee on War
Claims.

By Mr. WEEKS: Petitions of . A. Wilder and John F.
Brant, of Newborn, Mass,, and the class of sociology of Boston
University, Boston, Mass., favoring the passage of the Kenyon-
Sheppard bill preventing the shipment of liguor inte dry terri-
tory ; to the Committee on the Judiciary.

Also, petitions of citizens and clubs of Newton, Mass., and the
class of sociology of Boston University, Boston, Mass., favoring
the passage of the Kenyon bill to clean up Washington for the
inauguration ; to the Committee on the District of Columbia,

By Mr. WICKERSHAM : Petition of Indians and other resi-
dent fishermen in Alaska, praying for legisiation by Congress
to prevent setting fish traps in tidal waters of Alaska: to the
Committee on the Territories.

By Mr. WILLIS: Papers to accompany bill (H. R. 27526)
granting a pension to Emma B. Showalter; to the Committee on
Invalid Pensions.

By Mr. WILSON of New York: Petition of the Central Fed-
erafed Union of Greater New York and Vieinity, protesting
against the passage of the Kenyou-Sheppard bill preventing the
shipment of liquor into dry territory; to the Committee on the
Judiciary.

Also. petition of the Brooklyn League, favoring the passage of
the bill for the relocation of the pierhead line in the Hudson
River between Pier 1 and West Thirtieth Street: to the Com-
mittee on Interstate and Foreign Commerce.

Also, petition of William Knappman & Co., Brooklyn, N. Y.,
protesting against the reduction of the present tariff on whiting
and Paris white; to the Committee on Ways and Means.

Also, petition of the general executive committee of the Rail-
way Business Association, favoring the passage of House bill
25106, granting a Federal charter to the Chamber of Commerce
of the United States of America ; to the Committee on the Judi-
ciary. d

Also, petition of the Busburck Avenune Methodist Episcopal
Sunday school, Brooklyn, N. Y., favoring the passage of the
Kenyon-Sheppard liquor bill preventing the shipment of liquor
into dry territory: to the Committee on the Judiciary.

Also, petition of the manufacturers and journey men and
women of the gold-leaf industry. asking that the tariff on goll
leaf in paragraph 177, Payne tariff, be made to read 50 cents in
place of 35 cents, etc.; to the Committee on Ways and Means,

Also, petition of the Federation of Jewish Farmers of Amer-
ica, favoring the passage of legisiation estublishing a system of
farmers' credit unions; to the Committee on Banking and Cur-
rency.

SENATE.
SATURDAY, January }, 1913.

Prayer by the Chaplain, Rev. Ulysses G. B. Pierce, D. D.

Wiiriam . DicniNcaAaM, a Senator from the State of Ver-
mont, appeared in his seat to-day. .

The Journal of yesterday's proceedings was read and approved.

RESIGNATION OF SENATOR J. W. BAILEY.

The PRESIDENT pro tempore (Mr. GALLIZGER). The Chair
lays before the Senate a communication, which will be read.
The Secretary read as follows:

UNITED STATES SENATE.
Washington, D. C., Januwury 3, 1913.
Hon., J. H. GALLIXGER,
President of the United States Senate pro tempore.

Dear Sir: I hereby tender my resignation as a Senator from the
State of Texas.
J. W, Barney,

The PRESIDENT pro tempore. If there is no objection the
communication will lie on the table.

ELECTORS FOR PRESIDENT AND VICE PRESIDENT.

The PRESIDENT pro tempore laid before the Senafe com-
munieations from the Secretary of State, transmitting, pursuant
to law, authentic copies of the certificates of ascertainment of
electors for President and Vice President appointed in the
States of Michigan, Utah, and Texas at the elections held in
those States November 5, 1912, which were ordered to be filed.

MESSAGE FROAM THE HOUSE.

A message from the House of Representatives, by D. K.

Hempstead, its enrolling clerk, transmitted to the Senate reso-

Iutions on the death of Hon. Jerr Davis, late a Senator from the
State of Arkansas,

AUTHENTICATED
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ENROLLED RILLS SIGNED.

The message also announced that the Speaker of the House
had signed the following enrolled bills, and they were there-
upon signed by the P'resident pro tempore:

H. R. 10169. An act to provide for the holding of the distriet
court of the United States for Porto Rico during the absence
from the island of the United States distriet judge and for the
trial of cases in the event of the disqualification of or inability
to act by the said judge; and

H. R.10648. An act amending an act entitled “An act to
authorize the vegisiration of trade-marks used in commerce
with foreign nations. or among the several States or with the
Indian tribes and to protect the same.

PETITIONS AND MEMORIALS.

Mr. CRAWFORD presented a petition df sundry eitizens of
Mitehell and Hitcheock, in the State of South Dakota, praying
for the passage of the so-called Kenyon-Sheppard interstate
liquor bill, which was ordered to lie on the table.

Mr. NELSON presented resolutions, adopted by the State
Forestry Board of Minnesota, remonstrating against the enact-
ment of legislation transferring the control of the national
forests to individual States, which were referred to the Commit-
tee on Forest Reservations and the Protection of Game,

He algo presented a memorial of the Godahl Creamery Asso-
cintion, of St, James, Minn., remonsirating against the passage
of the so-called Lever oleomargarine bill, which was referred
to the Committee on Agriculture and Forestry.

He also presented a perition of members of the Monday After-
noon Club, of Willmar, Minn., praying for the enactment of leg-
islation for the protection of migratory birds, which was ordered
to lie on the table,

Mr. BRISTOW presented petitions of sundry eitizens of Me-
Pherson and Belleville, in the State of Kansas, praying for the
enactment of legislation to prohibit the interstate transporta-
tion of race-gambling bets, etc,, which were referred to the
Committee on the Judiciary.

He also presented petitions of sundry citizens of McPherson
and Belleville, in e State of Kansas, praying for the enactment
of legislation to prohibit the nullification of State anticigarette
laws through “ original packages ™ shipped in from other States,
which were referred to the Committee on the Judiciary.

He also presented petitions of sundry citizens of MePherson
and Belleville, in the State of Kansas, praying for the passage of
the so-called Kenyon red-light injunction bill, which were re-
ferred to the Committee on the Distriet of Columbia.

He also presented petitions of sundry citizens of the fifth
congressional district of Kansas and of Rawlings County, Kans.,
praying that an investigation be made into the methods used
in the prosecution of the Appeal to Reason, a socialist news-
paper published at Girard, Kans, which were referred to the
Committee on the Judiciary.

He also presented petitions of sundry citizens of McPherson,
Belleville, McLouth, and Bonner Springs, and of the congrega-
tions of the Methodist Episcopal Church of Spearville, the
Methodist Episcopal Church of Beloit, and of the Churech of the
Brethren, Southeast Distriet, all in the State of Kansas, pray-
ing for the enactment of an interstate liquor law tfo prevent
the nullification of State liquor laws by outside dealers, which
were ordered to lie on the table.

Mr. JOHNSON of Maine presented petitions of sundry eiti-
zens of Vassalboro, Kittery, Nobleboro, South Paris, and Nor-
way, and of the Woman’'s Christian Temperance Union of Noble-
horo, all in the State of Maine, praying for the passage of the
=o-called Kenyon-Sheppard interstate liquor bill, which were or-
dered to lie on the table.

He also presented a memorial of sundry citizens of White-
field, Me., and a memorial of sundry citizens of Rockland, Me.,
remonstrating against the passage of the so-called Kenyon-
Sheppard interstate liguor bill, which were ordered to lie on
the table.

Mr. BRROWN presented a petition of members of the Inter-
denominational Men's League of ITastings, Nebr.,, and a peti-
tion of the congregations of sundry churches of Hastings, Nebr.,
praying for the passage of the so-called Kenyon-Sheppard in-
terstate ligquor bill, which were orderad to lie on the table.

He also presented sundry papers fo accompany the bill (8. 45)
granting an increase of pengion to Alichael Liebhart, which were
referred to the Committee on Pensions.

He also presented sundry papers to accompany the bill
(8. T595) granting an inerease of pension to Nelson Taylor,
which were referred to the Committee on Pensions.

e also presented sundry papers to accompany the bill (8.
7897) granting a pension to Charles F. Lane, which were
referred to the Comnnittee on Iensions,

Mr. SHIVELY presented a petition of sundry citizens of New
Albany, Ind., praying for the enactment of legislation to pro-
tect migratory game and insectivorous birds in the United
States, which was ordered to lie on the table.

Mr. WORKS presented a memorial of members of the Wednes-
day Afternoon Club, of Alhambra, Cal., remonsirating against
the enactment of legislation proposing to change the present
national system of protecting the forests of the country, which
was referred to the Committee on Forest Reservations and the
Protection of Game.

He also presented a resolution adepted by the Chamber of
Commerce of Los Angeles, Cal., praying for the establishment of
a quarantine station on Deadmans Island, Los Angeles Harbor,
which was referred to the Committee on Commerce.

Mr. GALLINGER presented the petition of Rev. Edward A.
Tuck, of West Concord, N. H.. and a petition of the superin-
tendent and employees of the Sears-Roebuck Shoe Factories, of
Littleton, N. IL, praying for the passage of the so-called Kenyon-
Sheppard interstate liguor bill, which were ordered to lie on the
table,

He also presented a petition of sundry inmates of the Pacifie
Branch of the Soldiers’ Homes, in the State of California, pray-
ing for the adoption of certain reforms and improvements at
the soldiers’ home at Santa Monica, Cal.,, which was referred
to the Cominittee on Military Affairs.

PANAMA-PACIFIC INTERNATIONAL EXPOSITION.

Mr. WORKS. I present a number of petitions for reference,
one being a letter from Hon. W. W. Morrow, judge of the
United States circuit court, with reference to the participation
of the United States in the Panama-Pacific International Expo-
sition to be held in San Francisco in 1915. 1 ask that the letter
be printed in the Recorp and referred to the Committee on In-
dustrial Expositions.

There being no objection. the letter was referred to the Com-
mittee on Industrial Expositions and ordered to be printed in
the Recorp, as follows : p
WasHIxGTOX, D. C., December 27, 1912,
Hon. Joux D. WoRks, '

United States Senator, Washinglon, D. C.

My Deir SENATOR: Senate bill 7326, introduced by Senator PERKINS
on December 19, 1912, provides very appropriately for the rticipa-
tion of the United States in the Panama-Pacific International Exposi-
tion, to be held in San Francisco in 1915. The rticipation is de-
clared to be for the exhibition of “ such articles and materials as illus-
trate the function and administrative faculty of the Government of
the United States, tending to demonstrate the nature and growth of
our Institutions, their adaptation to the wants of the people, and the
progress of the Nation in the arts of peace and war.” For the pur-
pose of provldlnf for the collection and exhibition of such articles
and materials a board is to be created, “ to be known as the Govern-
ment exhibit beard, to be composed of one person to be named by the
head of each executive department and one each by the Regents of the
Smithsonian Institution, the Isthmian Canal Commission, the Inter-
state Commerce Commission, the Civil Service Commission, the (Com-
missioners of the District of Columbia, the Commission of Fine Arts,
the Librarian of Congress, the Public Printer, the governor of Porto
Rico, the governor of Alaska, and the Geographic Board.”

1 beg leave to suzf;cst that the American National Red Cross be
added to this ilst. This soclety, as you know, occupies a very promi-
nent and important position In this country and in the wesid at large
in the care of the sick and wounded In time of war and in mitigating
the sufferings caused by pestilence, famine, fire, floods, and other great
natural calamities in times of peace. It therefore illustrates In its
work and in the methods it em{]lors the progress the people have made
in the last few years in mitigating the evils inseparable from war and
the disasters caused by great calamities,

The American National Red Cross as now organized was Incor,
by the act of Congress approved January 5, 1005, The act
its purpose to be * to furnish volunteer ald to the slck and wounded
of armies In time of war'™ and * to act in matters of voluntary relief
and in accord with the military and naval authorities as a medium of
communication between the people of the United States of Amerien
and their Army and Navy, and to act in such matters between similar
national socleties and other Governments through the Comite Inter-
national de Secours and the Government and the people and the Army
and Navy of the United States of America.” »

It is also authorized by the act of Congress “to continue and ecarry
on a system of national and international relief in time of peace and
apply the eame in mitigating the sufferings caused by pestilence, famine.
fire, floods, and other great national calamities, and CArly on measures
for preventing the same,”

The aet named certain persons as incorporators and made them a
body corporate and provided that the governing body of the corpora-
tion should be a central committee composed of six members appointed
by the iucorlllorators. gix members representing the State and Territorial
societies nuthorized by the act, and six members n})poiuted by the Presl-
dent. The presidential appointees on the committee include a repre-
sentative from each of the Departments of State, War, Navy, Treasury,
and Justiee.

The {)mceedings. together with a full, complete, and Itemized state-
ment of the receipts and expenditures of the corporation are required to
be reported annually to the Secretary of War. The receipts and ex-
penditures are required fo be audited by the War Department and a
report transmitted to Congress by the War Department. The President
of the United States is now the president of the corporation. The
soclety was fully organized immediately after its Incorporation, and has
been actively engaged ever since in carrying out the purposes of its
organization in administering relief to sufferers from freut calamities
like the earthquake and fire at San Francisco. The Alississippi floods,

ritted
eclared

the forest flres in the Northwest, the famine in Chipa, and in numerous
mine disasters, and

in addition has rendered aid to the sick and
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wounded of armies in time of war, as, for example, in the Ruossian-
Japanese war and in the present war between the Balkan States and
Turkey. In this rellef work it has expended over $6,000,000 since 1905.
I mention these features of the work and organization of the American
National Red Cross to show that it is practically a Government organl-
zation, whose work and methods of procedure bring it gecullnrly within
the terms of the bill providing for a participation of the United States
i:;' 1?10 Panama-Pacific International Exposition in San Francisco in

The society i8 not only national but international, and in both form
of activities it is proposed to hold national and international sessions in
San Francisco in 1915 for the purpose of illustrating Its work in both
peace and war, and it is also proposed to make an exhlbition of artlicles
and materials illustrating the scope and character of such relief work.

In this connection, San Francisco itself will be an exhibit of the
value of Red Cross relief in promoting its recovery from the direful
effects of the earthquake and fire of 1908. In other words, the Red
Cross, both national and international, will be an instructlve feature of
the exhibition, showing the function and administrative faculty of the
people of the United States in mltlfatlng the evils of war and affording
relief to sufferers in times of greaf calamities.

1 therefore respectfullf' stlggcst that a representative of the American
National Red Cross be S aced on the board provided in Benate bill 7826,
and that the bill should be so amended in commlittee,

I inclose for your information copies of the following :

1. The Ameriean National Red Cross—Charter and by-laws.

2, The American National Red Cross—Origin, purpose, organization.

3. Conservation. The principle of the Red Cross. An address by
Miss Mabel Boardman.

YVery respectfully, War. W. Morrow.

THE AMERICAN NATIONAL RED CROSS.
ORIGIN.

The International Conference of Geneva, held in 1863, recommended
“ that there exist In every country a committee whose mission consists
in cooperating in times of war with the hospital service of the armies
by all means in its power."”

The Geneva Convention of 1864 and the Geneva Convention of 1906,
the Intter held for the revision of the treaty of Geneva—sometimes
called the “ Red Cross Treaty "—give definite status to the officially
recognized volunteer ald socletles. These volunteer ald socleties, be-
cause of the character of the insignia or badge adopted to distinguish
their personnel and matériel—a Greek red cross on a white ground—
are universally known as * Red Cross Societies.”

PURPOSES.

The original purpose for the organization of Ited Cross Socictics, as
will be inferred from the above, was to supplement the medical services
of armies in time of war.

The great meed, however, of a_ thoroughly trained and efficient or-
ganization, national in scope and permanent In character, to render
assistance after great disasters, has been so well established that many
of the Red Cross Societies have extended thelr functlons to include
rellef operations in time of peace. Indeed, it has been proved that
those socleties which are most active in conducting relief and pre-
ventive measures in time of Feace are best prepared to cope with the
extraordinary requirements of war.

Recognizing this fact, the United States Congress, by the act ap-
proved January 5, 1905, to incorporate the American Hed Cross and
place it under Government supervision, declared its purposes—in addi-
tion to its dutles in time of war—to be: “ To continue and carry on a
sﬁstem of national and International rellef In time of peace and a]:g)iy
the same in mitigating the sufferings caused by ?estllence. famine, fire,
floods, and other great national calamitles, and to devise and carry on
measures for preventing the same.”

ORGANIZATION.

The American Natlonal Red Cross is Incorporated b{ act of the
United States Congress, Its officers are a president, vice president,
seeretary, counselor, treasurer, and national director. Section § of the
act of incorporation provides that *the governing body of the said
Amerlean Red Cross shall consist, in the first instance, of a central
committee numbering 18 persons.”” The law also provides that the
chairman and five members of the central committee shall be appointed
annually by the President of the United States, the five members ap-

inted by the President to re&uent the Departments of State, War,
avy, Treasury, and Justice. relve members are elected at the regu-
lar annual meeting of the society.

The central committee Is empowered by law to elect from its own
members an executive committee of seven, to which is given all powers
of the central committee when the latter is not in session.

The lﬂ-laws provide for three relief boards, namely, the war relief
board, the national relief board, and the international relief board.
To each of these boards have been assigned special duties in connec-
tlon with its tEmri:lculm- department of relief operations.

The first-aid department and the nursing service are under the diree-
tlon of two subcommittees aplpointed by the war rellef board. The
first-aid committee is engaged in promoting first-aid instruction among
the employees of mining co:ﬁ)m!e&, railroads, industrial establishments,
and the public at large, and the committee on nursing service is en-
gaged In the orfnnlzation of a large corps of the best trained nurses
of the country for service under the Red Cross in time of war or dis-

aster.

State and local organizations: State boards, consisting of from 3
to 10 persons, appointed by the chairman of the central committee, con-
stitute a permanent emergency committee in every State, TRe governor
of the State is the president of the board.

Besides these State boards there are local organizations In upward
of 100 cities, These local bodies are known as chapters. Each has
its own officers and members. These chapters are of service in the
collection of funds and supplies for relief when a call ls made upon
them by the central committee. When a disaster occurs in the territory
of a chapter, the chapter, together with the institutional member, if
tltleml bg one within its jurisdiction, cnters immediately upon measares
of relief.

Institutional members : It has been regarded by the ceniral commitiee
as desirable to bring to the command of the Hed Cross for emergency
work following great calamitles trained service such as is to be found
only in the ranks of well-organized charitable societies In the larger
cities of the United States. o meet this need there has been created

an * institutional membership *' in which there have been enrolled a

number of the most efficlent charitable gocietles of the United States.
The national director: The national director is the official repre-

gentative of the central committee and national rellef board, and upon

his arrival at the scene of a disaster where Red Cross assistance is re-
re?[t.ﬁred takes charfo of the relief operations. )

'he endowment fund: The endowment fund Is managed and con-
trolled by a board of nine trustees,

Reports: The Red Cross is required by law to make an annual re-
port of its proceedings to the Hecretary of War. This report is trans-
mitted by the Becretary of War to Congress, where it is printed as a
public document.

Audit of accounts: The law re«iuires that the accounts of the Amerl-
can Red Cross be audited annually t;y the War Department. This is
the best possible assurance that the funds intrusted to the soclety for
expenditure will be properly and accurately accounted for.

The American Red Cross bulletin : The Red Cross publishes a quarterly
magazine devoted to the interests of the soclety and contains illus-
trated articles relating to rellef operations in the United Btates and
foreign countries,

Magnitude of the work of the American Red Cross: Since the rein-
corporation of the society in 1905, the Red Cross has rendered relief
after more than 40 disasters cansed by earthquakes, voleanie eruptions,
fires, floods, famines, mine e:&)loalons, and wars in this and foreign
countries. The funds received by the American Iled Cross and ex-
pended in rellef since January, 19035, exceed $5,000,000.

General membership: Any citizen of the United Btates is eligible for
enrollment as a member of the Red Cross. There are three classes of
membership—Ilife membership, eustalning membership, and annual mem-
bership. '.IE.he dues for life membership are $100, for sustaining mem-
bemhl{), $10, payable annnally ; and for annual membership, ﬁl. payable
annually. Applications for enrollment should be addressed to the sec-
retary of the American Red Cross, Washington, D. C., or to the sec-
retary of a local chapter. All members receive the quarterly bulletin
during the period of their membership.

Ocroeer 1, 1911, B

RIGHT OF APPEAL FROM DEPARTMENTAL DECISIONS.

Mr. JONES. I have a copy of a resolution adopted by the
American Mining Congress at its fifteenth annual session held
at Spokane, Wash., November 25 to 29, 1912, favoring legisla-
tion conferring jurisdiction upon the proper United States dis-
trict courts to entertain sunits at the instance of any person in
interest, and so forth, in all cases involving the claim or right
and possession, occupation, title, or right to acquire title to any
nonmineral or mineral lands under the mining or other public-
land laws. I ask that the resolution be printed in the RECoRD
without reading, and that it be referred to the Committee on
Publie Lands.

There being no objection, the resolution was referred to the
Committee on Public Lands and ordered to be printed in the
Recorp, as follows: °

Resolution adopted by the American Mining Congress at its fitteenth
annnal session held at Spokane, Wash., November 23 to 29, 1912,
Whereas the Executive Department of the United States Government
has from time to tlme withdrawn from entry a very considerable
portion of the remaining public domain for purﬁus of permanent

reservation or classification with a view of secur legislation from
Congress, tndud]nﬁ forest, mineral and agricultural lands; and

Whereas these withdrawals are avowedly made u Executive and
departmental conviction that the existing laws of Congress in rela-
tion to the disposition of public lands are unwise, and that new laws
meeting Executive or departmental approval should be passed; and

Whereas thousands of citizens have initiated or perfected claims to title
to such withdrawn lands prior to the Executive withdrawal thereof,
and have initiated or perfected such claims to title under existing
laws ; and

Whereas such existing claims so perfected or made prior to the various
withdrawals are adverse and antagonistic to Executive and depart-
mental belief as to the best use to which such lands should be put;

an

Whereas the laws and Executive orders of withdrawal provide that
upon the departmental rejection or cancellation of any such existing
private claims the lands thereby, by reason of such rejection, become
subject to and available for the uses and purposes of such Executive
or departmental withdrawals; and ’

Whereas t controversy, complaint, and departmental litigation has
1-esulterf by reason of the depertmental investigation, adjudleatiom,
and ecanceilation of such private entries and claims; or In delay in
final action and because of long-continued suspension of such claims ;
and

Whereas there is widespread conviction among such private claimants
and entrymen that the executive department, in adjudicating the
rights of claimants, have not in all instances gucee! in
ignoring the de]is.rtmcnta] policy and bellef that present legislation is
unwise and rights granted thereunder are improvident and Inimical
to the uses to which the department believes the land can best be
ut; and

Whereas it is a fundamental proposition in law and natural equity
that no person, officer, or judge should have an Interest or bias whic
could be aided or gratified by a decision rendered by himself in deter-
mining the Hberty or property rights of another; and

Whereas the present Commissioner of the General Land Office, in consid-
ering his general jurisdiction in adjudicating questions affecting the
right of persons generally to acquire title to public lands, stated, on
age 20 of his annual report for the fiscal year ending June 30, 1911:
“It is impossible for the commissioner and his assistant to the
judiclal attention to these cases which they should receive. he bar
practicing before this office has very llttle opportunity to submit its
cases directly to those who are by law responsible for the decisions,
because of the multitudinous duties plac on these officers. The
head of the office can not find time to give individual attention to
many of the most important cases which are submitted for his con-
sideration ” ; and

Whereas the SBecretary of the Interior has numerous bureans and mani-
fold duties requiring his attention; and in his report to Congress
under date of February 13, 1912, on H. R. 18235, in speaking of the
gingle subjeet of appeals to him from the decisions of the Commis-
gioner of the Genernl Land Office, said: * During the past two
months, as an example, an average of over 300 cases per month have
been decided in the department on appeal from the General Land
Office,”” Which statement demonstrates the physical impossibility of
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the Secretary or his assistant secretary giving personal attention to
the real merits of individoal cases; and

Whereas the investigating agents and many of the witnesses used by
the Necretary of the Interior in the preparation of adverse reports
and the introduction and givi of evidence upon which the depart-
ment must rely in canceling existing private entries are his own ap-

})ulnlws and employees In whom he necessarily must place great

aith and rellance, while the witnesses for the private entrymen and

claimants are either unknown to him or by reason of their residence
in the wicinity of the L];mhlb:: lands frequently are themselyves clalm-
ants to like lands; an

Whereas final decision by the General Land Office or the Interior De-
artment is rendered at Washington, several thousand miles from the
and and residence of the claimants; and

Whereas under existing law the decision of the Interior Department
canceling an entry or claim upon questions of fact is final and can
not be reviewed by the courts; and

Whereas we believe that in all cases wherein the Executive Department
has withdrawn lands for a use or purpose adverse or Inconsistent with
the existing private eatry of a eitizen, it ls fair and just that such
citizen may have his rights and the facts in the case determined in
the courts and not in the Executive Department; and also that such
citizen may secure action in the courts whenever his application is
for any reason so delayed In the department as to amount to a prac-
tical rejection thereof: And therefore be it

Resolved, That the American Mining Congress favors legislation con-
ferring jurisdiction npon the proper United States district courts to
entertain suits at the instance of any person in interest, and deter-
mine the law and fact de novo, and render final decision in all cases
involviag the claim or right to possession, occupation, title, or right to
aequire title to any nonmineral or mineral lands under the mining or
other public land laws wherein it shall be made to a]ﬁmﬂr:

First. That sueh claim or right shall have been finally rejected by
the Secretary of the Inferior or other proper final executive authority,
and the land involved shall be at date of such rejection or within 30
days thereafter within any permanent or temporary reservation or
Executive order of withdrawal, or under suspension from disposition
under the public-land laws, mineral or nonmineral; or

Second. That such clalm or right shall have been finally rejected by
the Becretary of the Interior or other mecr final executive authority,
and such rejection shall be Lased, in whole or in part, upon a finding
as to the mineral or nonmineral character of the land; or

Third. That any final application to purchase, enter, or otherwise
acquire title or to Ilt!(.ﬂ.lh‘c a right to occupancy or possession under such
claim or right shall have been pending before the Interior Department
or other proper department, bureau, or officer, for a Ii)eria{]. of two years
without final action and free from any bona fide private contest: Pro-
tided, That jurisdiction under this act shall not extend to final decisions
awarding the land to a private contestant upon contest not putting in
issue the mineral or nonmineral character of the land; and such suit
shall not be filed after one year from notice of final rejection of the
claim or right, nor shall any suit invalidate intervening adverse rights
unless notice of intention to file suit shall have been filed in the proper
local land office within G0 days of notice of such final rejection.

REPORTS OF COMMITTEES.

Mr. CLAPP, from the Committee on Interstate Commerce, to
which was referred the bill (H. R. 16450) to punish the un-
lawful breaking of seals of railroad cars containing interstate or
foreign shipments, the unlawful enfering of such cars, the steal-
ing of freight and express packages or baggage or articles in proe-
ess of transportation in interstate shipment, and the felonious
asportation of such freight or express packages or baggage or
articles therefrom into another district of the United States,
and the felonious possession or reception of the same, asked
to be discharged from ifts further considération and that it be
referred to the Committee on the Judiciary, which was agreed to.

Mr. GALLINGER, from the Committee on the District of
Columbia, to which were referred the following bills, reported
them each without amendment and submitted reports thereon:

8. 7508, A bill to amend an act entitled “An act to reincor-
porate and preserve all the corporate franchises and property
rights of the de facto corporation known as the German Orphan
Asylum Association of the Distriet of Columbia (Rept. No.
1081) ; and

H. R. 22010. An act to amend the license law, approved July
1, 1902, with respect to licenses of drivers of passenger vehicles
for hire (Rept. No. 1082).

Mr. GALLINGER, from the Committee on the District of
C'olumbia, to which was referred the bill (I . 8619) to amend
“An act to regulate the practice of pharmacy and the sale of
poisons in the Distriet of Columbia, and for other purposes,”
approved May 7, 1906, reported it with an amendment and sub-
mitted a report (No. 1083) thereon.

He also, from the same committee, to which was referred
the bill (8. 1787) to amend “An act to regulate the practice of
pharmacy, and the sale of poisons in the District of Columbia,
and for other purposes,” approved May 7, 1906, submitted an
adverse report (No. 1084) thereon, which was agreed to, and the
bill was postponed indefinitely.

Mr. JONES, from the Committee on the District of Columbia,
to which was referred the bill (8. G919) to amend subchapter
2 of chapter 19 of the Code of Law for the District of Columbia,
reported it with amendments and submitted a report (No. 1085)
thereon.

Mr. WORKS, from the Committee on the Disiriet of Colum-
bla, to which was referred the bill (8. 7509) to authorize the
exteusion of Twenty-fifth Rtreet SE. and of White Place, re-

ported it without amendment and submitted a rveport (No.
1086) thereon.
BILLS INTRODUCED,

Bills were introduced, read ihe first time, and, by unanimous
consent, the second time, and referred as follows:

By Mr. NELSON:

A bill (8. 7917) granting an increase of pension to Jerome 8.
Piuney; and ;

A bill (8. 7918) granting an increase of pension to Mary J.
Richardson (with accompanying paper); to the Committee on
Pensions.

By Mr. GALLINGER :

A bill (8. 7919) for the relief of Gabriel Campbell (with aec-
companying papers) ; to the Committee on Military Affairs. 4

By Mr. WORKS :

A bill (8. 7920) for the relief of W. T. Rice (with accompany-
ing paper) ; to the Commitfee on Claims,

A bill (8. 7921) granting an increase of pension to James
Tiernan (with accompanying papers); to the Committee on
Pensions.

By Mr. BRISTOW :

A bill (8. T922) granting a pension to Caroline J. McBratney
(with accompanying papers) ; to the Commitiee on Pensions.

By Mr. SMITH of Maryland:

A bill (8. 7923) for the relief of the heirs of Ann Gregory,
deceased ; to the Committee on Claims.

A bill (8. 7924) granting a pension to Golda AL Morrison
(with accompanying paper) ; to the Commiftee on Pensions.

By Mr. MYERS:

A bill (8. 7T925) to increase the limit of cost of the United
States public building at Miles City, Mont.; to the Commitiee
on Publie Buildings and Grounds.

A bill (8. 7926) giving the right to an additional homestead
to all persons who have exhansted or who shall exhaust their
original right of entry through the purchase of Indian lands;
to the Committee on I"'ublic Lands.

By Mr. SHIVELY :

A bill (8. 7927) to place on the retired list of the Army the
names of the surviving officers who were mustered out under
the provisions of the act of Congress approved July 15, 15870;
to the Committee on Military Affairs.

A bill (8. 7928) for the relief of Leonidas Stout (with ac-
companying papers) ; to the Committee on Claims.

A bill (8, T929) granting pensions to volunteer Army nurses
of the Civil War; to the Committee on I'ensions.

By Mr. FLETCHER :

A bill (8. 7930) granting an increase of pension to Frederick
M. Douglass (with accompanying papers); to the Committee
on I'ensions.

By Mr. REED:

(By request.) A bill (8. 7931) to remove the charge of de-
sertion from the military record of Thomas W. Hopkins and
extend to him pensionable rights (wiih accompanying papers) ;
to the Committee on Military Affairs.

A bill (8, 7932) granting an inerease of pension to TLuke
Cassidy (with accompanying papers) ;

A Dbill (8. 7933) granting an increase of pension to Lewis F.
Branson (with aceompanying papers) ;

A bill (8. 7934) granting an increase of pension to Amanda
E. Glenn (with accompanying papers) ; and

A bill (8. 7935) granting an increase of pension to Salomon
Kessinger (with accompanying papers) : fo the Committee on
Pensions.

By Mr. KERN:

A bill (8. 7936) for the relief of William M. Burns: to the
Committee on Military Affairs.

A bill (8. 7937) granting an inerease of pension to James I\
McGrew (with accompanying papers) ;

A bill (8. 7938) granting an inecrease of pension to John W.
Wareham (with accompanying papers) ; _

A bill (8. 7939) granting an increase of pension to William
Woodford Mitchell (with accompanying papers) ;

A bill (8. T940) granting an increase of pension to Alfred II.
Fodrea (with accompanying papers) ;

A bill (8. T941) granting an increase of pension to Frances
F. Godown (with accompanying papers) ;

A bill (8. 7942) granting an increase of pension to Aaron
Stauter (with accompanying papers) ; and

A bill (8. 7943) granting an increase of pension to Hiram
Brubaker (with accompanying papers); to the Committee on
Pensions.

By Mr. BOURNE:

A Dbill (8. 7944) to protect the water supply of the city of
Portland, Oreg.; and i
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A bill (8. 7945) to create the Oregon Caves National Park
in the State of Oregon; to the Committee on I'ublic Lands.

By Mr. BURTON :

A Dbill (8. 7946) granting an increase of pension to Mary
MeClure; to the Committee on Pensions.

By Mr. JONES:

A bill (8. T947) granting a pension to James B. Gillick;

A bill (8. 7048) granting an increase of pension to David E.
Wood; and

A bill (8. 7T249) granting an increase of pension to John C.
Vennum; to the Committee on Pensions.

By Mr. CULBERSON:

A bill (8. 7950) granting a pension to Sara 8. Dowdy; to
the Committee on Iensions.

By Mr. DIXON:

A bill (8. T951) to provide for the construction of an addi-
tion to the Federal building at Missoula, Mont.; to the Com-
mittee on Public Buildings and Grounds.

A bill (8. T952) granting an increase of pension to Ienry C.
Hollenbeck; to the Committee on Pensions.

By Mr. BROWN:

A bill (8. 7T053) granting an increase of pension fo Ieter
Binkley (with accompanying papers) ; and

A bill (8. 7054) granting a pension to Ida M. Smiih; to the
Committee on Pensions.

By Mr. TOWNSEND :

A bill (8. 7955) granting a pension to Joln Partello (with
accompanying papers) ; to the Committee on Pensions.

By Mr. JOHNSON of Maine:

A bill (8. 7056) granting an increase of pension to Jolm Ii.
Mayhew ;

A bill (8. 7957) granting a pension to Walter W. Dow; and

A bill (8. 7958) granting a pension to Benjamin Wentworth
(with accompanying papers) ; to the Committee on Pensions.

By Mr. JOHINSON of Maine (for Mr. GARDNER) : .

A Dill (8. 7959) to correct the military record of Charles K.
Bolster; and

A bill (B. T900) to correct the military record of Willinm
Bartlett; to the Committee on Military Affairs,

By Mr. STONE:

A bill (8. 7T961) for the relief of the estate of George Patfer-
son, deceased (with accompanying papers); to the Committee
on Claims.

A bill (8. 7962) granting an increase of pension to Edmond
Melton (with accompanying papers) ;

A bill (8. 7963) granting an increase of pension to Eli W.
Pierce (with accompanying papers) ;

A bill (8. 7964) granting an increase of pension to John
Painter (with accompanying papers) ; and

A bill (8. 7965) granting an increase of pension to Lefford
Matthews (with accompanying papers) ; to the Committee on
Pensions.

By Mr. CRAWFORD :

A bill (8. 7966) providing for the disposal of certain lands
containing coal and other minerals within portions of Indian
reservations heretofore opened to settlement and entry in the
State of South Dakota; and

A Dbill (8. 7907) providing for the disposal of certain lands
containing coal and other minerals within portions of Indian
reservations heretofore opened to settlement and entry; to the
Committee on Public Lands.

AMENDMENT TO APPROPRIATION BILLS.

Mr. PERKINS submitted an amendment proposing to appro-
priate $40,000 for special mail facilities from the United States
naval station at Pago Pago, Island of Tutuila, via ¥onolulu and
San Francisco, ete., intended to be proposed by him to the Post
Office appropriation bill, which was referred to the Commitfee
on Post Offices and Post Roads and ordered to be printed.

Mr. CRAWFORD submitted an amendment proposing to ap-
propriate $2,000 for the salary of the surveyor general of South
Dakota, ete., intended to be proposed by him to the legislative
appropriation bill, which was referred to the Committee on
Appropriations and ordered to be printed.

He also submitted an amendment proposing to appropriate
86,200 for the maintenance of the assay office at Deadwood,
8. Dak., intended to be proposed by him to the legislative ap-
propriation bill, which was referred to the Committee on Appro-
priations and ordered to be printed.

COOPERATIVE DAIRYING IN DENMARK (8. DOC, No. 092).

Mr, FLETCHER. Mr. President, I ask unanimous consent to
have printed as a document a lecture delivered by Hon. Maurice
¥. Egan, American minister to Denmark, on the subject of co-
operafive dairying as practiced in that country. It contains
some very valuable data of interest to our agricultural people.

Mr, SMOOT. T should like to ask the Senator where the lec-
ture was delivered. It is not a report as minister, but, as I
undersiand, a lecture delivered somewhere in the Unifted States.

Mr. FLETCHER. Mg Egan came at the invitation of the
Southern Commercial Congress to address its meeting held in
Nashville, Tenn,, last April, and while he was here he delivered
this lecture in a number of States on the subject of cooperative
dairying as practiced in Denmark. I think it is a very valuable

per.

The PRESIDENT pro tempore. Is there ohjection to the re-
quest of the Senator from Florida? The Chalr hears none, and
the order is entered.

ADDRESS BY KICHOLAS MURBAY BUTLER (8. DOC. No. 9903).

Mr. CLARK of Wyoming. I have a copy of an address before
the Cominercial Club, Chicago, Ill., December 14, 1012, by
Nicholas Murray Butler. It is a very important paper. I ask
that it be printed as a Senate document.

('fhedPliESIDE.\"l‘ pro tempore. Without objection, it is so
ordered.

FAMILY DEREAVEMENT.

Alr. KERN. T desire to announce the unavoidable absence of
the junior Senator from South Carolina [Mr. SymrTir], who was
called home last week on account of the sudden death of one
of his children,

INAUGURATION OF THE PRESIDENT ELECT.

The PRESIDENT pro tempore. Under the concurrent reso-
lution of the Senate of December 9, 1912, providing for the ap-
pointment of a joint committee to make necessary arrangements
for the inauguration of the President elect of the United States
on the 4th day of March next, the House having appointed a
committee on behalf of that body, the Chair will name the Sen-
ator from Massachusetts [Mr, CraNE], the Senator from Georgin
[Mr. Bacox], and the Senator from North Carolina [Mr. OvEg-
MAN] members of the joint committee on the part of the Senate.

ISTHAMIAN CANAL COMMISSION (H. DOC. 121G).

The PRESIDEXNT pro tempore laid before the Sennte the
following message from the President of the United States,
which was read, and, with the accompanying papers, referred to
the Committee on Appropriations and ordered to he printed:
To the Senate and House of Representatives:

In accordance with the requirements of section 10 of the act
approved August 24, 1912, I transmit herewith a letter addressed
to me by the Secretary of War, dated December 23, 1012, sub-
mitting a letter from the chairman of the Isthmian Canal Com-
mission, dated December 13, 1012, and accompanying statement
of all expenses incurred by officers and employees of the Isth-
mian Canal Commission in attending meetings and conventions
from June 30 to December 1, 1012,

Wat. H. TAvT.

Tne Wuite Housg, January 3, 1913.

ANNUAL REPORT OF CIVIL SERVICE COMMISSION (H. DOC. N0. 003).

The PRESIDENT pro tempore laid before the Senate the fol-
lowing message from the President of the United States, which
was read and referred to the Committee on Civil Service and
Retrenchment and ordered to be printed:

T'o the Senate and House of Represcatatives:

I transmit herewith, for the consideration of the Congress, the
Twenty-ninth Annual Report of the United States Civil Service
Commission for the fiscal year ended June 30, 1912,

War. H. Tarr.

Toe Wnite Hrosg, January 3, 1913.

[Nore.—Report accompanied similar message to the House of
Representatives.]

OMNIBUS CLAIMS DBILL,

Mr. CULLOAM. I submit a proposed amendment to the omni-
bus claims bill and ask that it be accepted by the chairman. It
is a longevity claim that I present. ;

Mr. CRAWFORD. It is in the form of an amendment?

Mr. CULLOM. An amendment offered,

Mr. CRAWFORD, Very well. When we take up the bill it
can be considered.

The PRESIDING OFFICER (Mr. McCuaper in the chair).
The Chair will state that, as we are now under morning busi-
ness, the proposed amendment will lie upon the table until the
morning business is concluded and the claims bill is regularly
before the Senate.

Mr. GALLINGER submitted an amendment intended to be
proposed by him to the omnibus claims bill, which was ordered
to lie on the table and be printed.
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INVESTIGATION OF CAMPAIGN CONTRIDUTIONS.

Mr, CLAPP. I offer the following resolution and ask unani-
mous consent for its present consideration.

The PRESIDING OFFICER. The resolution will be read.

The resolution (8, Res. 418) was read, as follows:

Resolved, That Senate resolution 79, agreed to August 26, 1012, De,
and the same is hereby, amended by inserting, in line 2, page 2, of said
resolution, after the word *‘ eight,’” the words * November 5, 1912,

The PRESIDING OFFICER. The Senator from Minnesota
asks unanimous consent for the present consideration of the
resolution. Is there objection?

Mr. GALLINGER. 1 will ask what is the purpose of the
resolution.

Mr. CLAPP. I was going to state it as soon as I had an
opportunity. It is to amend the resolution which provided for
the creation of a special committee of the Committee on Privi-
leges and Elections to investigate the matter of campaign con-
tributions. The original resolution authorized the committee
to take up the guestion of contributions in the campaigns of
1004 and 1908. Subsequently it was amended to include the
primary or preliminary campaigns of 1912, but it does not cover
the presidential campaign of 1912. I think, for the purpose of
comparison in the report the committee will probably make, they
should have the statements of 1912, I wish to be frank about
it. I expect possibly that we will take some testimony with
reference to the campaign of 1912,

Mr. OLIVER. Mr. President—

The PRESIDING OFFICER. Does the Senator from Min-
nesota yield to the Senator from Pennsylvania?

Mr. CLAPP. With pleasure,

Mr. OLIVER. Do I vndersitand the Senator from Minnesota
to offer thiz as coming from the committee?

AMr. CLAPP. No, sir; I offer it as coming from myself.

The PRESIDING OFFICER. Is there objection to the pres-
ent consideration of the resolution?

Mr. POMERENE. I ask to have the resolution read.

The PRESIDING OFFICER. Does the Senator from Ohio
ask that the original resolution may be read, or the resolution
now proposed ?

Mr. POMERENE. The amendment proposed.

The PRESIDING OFFICER. The Secretary will again read
the resolution.

The Secretary again read the resolution.

The PRESIDING OFFICER. Is there objection to the pres-
ent consideration of the resolution?

Mr. OLIVER. 1 think it had better go over. I object.

The PRESIDING OFFICER. The Senator from Pennsyl-
vania objects.

Mr. CLAPP. Then I move that, notwithstanding the objec-
tion, the Senate shall proceed to the consideration of the resolu-
tion.

Mr. GALLINGER.
President.

The PRESIDING OFFICER. The Chair would inform the
Senator from Minnesota that under the rule, when an objection
is made, a resolution just offered must go over.

Mr. CLAPP. I understand the rule. I made the motion;
that is all.

The PRESIDING OFFICER. The resolution will go over,

COMMITTEE SERVICE.

AMr. GALLINGER. I submit a resolution and eall the atten-
fion of the senior Senator from Virginia [Mr. Marrmix] to it
1 ask unanimous consent for the present consideration of the
resolution.

There being no objection, the resolution was read, considered
by unanimous consent, and agreed to, as follows:

Resolved, That Mr, Jacksox be assigned to service on and to the
chalrmanship of the Committee on Expenditures in the Department of
State, and to service on the Committees on Manufactures, Mines and
Mining, the Philippines, Public Buildings and Grounds, and Public
Lands.

Mr. MARTIN of Virginia submitted the following resolution,
wliich was read, considered by unanimous consent, and agreed to:

Resolved, That Senator IOBERT L. OwEN, of Oklahoma, be assigned
to the chairmanship of the Committee on Indlan Depredations:

That Senator BeExJAMIN F. SHIVELY, of Indiana, be assigned to the
chairmanship of the Commiftee on Pacific Railroads ;

That Senator JAMES A, O'GonuMax, of New York, be assigned to the
Committee on Forelzgn Relations;

That Senator Duxcax U. Frercuesn, of Florida, be assigned to the
Committee on the Judiclary;

That Senator KinTrLAND I. PEREY, of Idaho, be assigned to the fol-
lowing commlittees : Education and Labor, Civil Service and Retrench-
ment, Industrial Expositions, Transportation Routes to the Seaboard,
and Expenditures in the Department of Justice.

That can not be done under the rule, Mr.

THE PRESIDENTIAL TERM.

Mr. CUMMINS. I ask the unanimous consent of the Senate
to the following agreement :

That on Tuesday, January 21, at 4 o'clock in the afternoon,
the Senate shall proceed to vote upon Senate joint resolution
No. T8, with all amendments that have been or may be offered,
without further debate, provided that the mover of any amend-
ment may speak upon it for not to exceed 10 minutes and each
other Senator not to exceed 5 minutes.

Mr. REED. We could not hear in this part of the Chamber.
Will the Senatior kindly restate the matter?

Mr. CUMMINS. I can not hear the Senator from Missouri.

Mr, REED. There seems fo be confusion on the other side
of the Chamber also. I ask the Senator if he will kindly restate
the proposition? We could not hear him in my immediate
vieinity.

Mr. CUMMINS. Tt is that on Tuesday, January 21, at 4
o'clock in the afterncon, the Senate shall proceed to voie upon
Senate joint resolution No. T8—that being the joint resolution
for the proposed amendment to the Constitution rendering in-
eligible for election one who has once held the office of Presi-
dent—together with all amendments that have been or may be
offered to the resolution, without further debate, provided that
the mover of any amendment may speak upon it for 10 ‘minutes,
and that each other Senator may speak upon it for not to ex-
ceed 5 minutes.

I make the last provision because it is our experience that
amendments offered after we begin to vote, without the oppor-
tunity for explanation, are often misunderstood. I take it for
granted that substantially the whole debate upon the joint reso-
lution has already taken place. I ask this unanimous consent
because, if it is not granted, I shall feel it my duty to very
soon insist upon the continuous consideration of the joint resolu-
tion until we reach a vote.

Mr. WORKS. Mr. President——

The PRESIDING OFFICER. Does the Senator from Iowa
vield to the Senator from California?

Mr. CUMMINS. I do.

Mr. WORKS. I presume that request does not preclude the
right of discussion between now and the time of taking the
vote?

Mr. CUMMINS. Ob, certainly not. We have more than two
weeks’' opportunity for debate between now and then; the joint
resolution will come up every day automatically at 2 o'clock,
and k:ny debate that is desirable can go on during the two
weeks,

The PRESIDING OFFICER. The Secretary will state the re-
quest of the Senator from Towa.

The Secrerary. It is that unanimous consent be given that
on Tuesday, January 21, 1913, at not later than 4 o'clock p. m.,
the Senate will proceed to the consideration of the resolution,
Senate joint resolution 78, and that before adjournment on that
date——

Mr. CUMMINS. That is not the agreement for which I ask,
I believe that we ought to fix a definite time to vote, so that
Senators ean all be here; and, inasmuch as the debate has
largely taken place——

The PRESIDING OFFICER, The Chair understands that
the requost was that the vote be taken without further debate,
except that upon an offered amendment the mover might have
five minutes in which to discuss the same.

Mr. CUMMINS. That the mover might have 10 minutes and
any other Senator not to exceed 5 minutes in which to reply.

The PRESIDING OFFICER. That any other Senator shall
have not to exceed 5 minufes.

Mr. HITCHCOCK. Mr. President, I do not guite understand
the request of the Senator from Iowa. It seems to me that if
this important question is to be taken up on that date, the order
should provide that it should be taken up at an earlier Lour
in the day, say immediately after the morning business.

Mr. CUMMINS. The Senator from Nebraska will permit me
to say that the joint resolution will come up every day at
2 o'clock and will be open for debate. It will come up on that
day at 2 o'clock and will continue, if any Senator desires to
discuss it, until 4 o'clock. I have fixed a definite time for
beginning to vote because I know that every Senator wants
to be here when the vote is faken, and my observation is that
it is a great deal better to fix a definite hour than to leave the
matter undetermined.

Mr. HITCHCOCK. We know by experience that that will
probably result simply in an active and general discussion
confined to the day for which the unanimous consent is given;
and it seems to me that two hours debate, from 2 to 4 o'clock,
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is too limited. The debate which would occur after 4 o'clock
would be almost negligible.

Mr. CUMMINS. I can not agree with the Senator that the
debate will be delayed until that time; I think there will be
some debate upon the matter between now and then.

Mr. HITCHCOCK. I was going to say:

«Mr. CUMMINS. Any Senator will have the right to insist
upon the consideration of the joint resolution every day after
the morning hour has expired.

Mr, GALLINGER. Mr. President, if the Senator from Ne-
braska will yield to me——

The PRESIDING OFFICER. Does the Senator from XNe-
braska yield to the Senator from New Hampshire?

Mr. HITCHCOCK. I do.

Mr. GALLINGER. If the Senator will permit me, I rise to
state that I agree with him, and that I think the hour ought to
be earlier. It is a certainty that during the next week we shall
not have an opportunity to consider the unfinished business,
inasmuch as the impeachment proceedings will doubtless con-
tinne during that week, and I apprehend that we have no cer-
tainty that they will not go beyond the next week. There may
not be much opportunity to debate the question between now
and the time the Senator suggests. I want very much to accom-
modate the Senator in his request. I think we ought to take
this matter up and vote on it; and I think if the Senator would
make the hour 3 o'clock in place of 4 o'clock it would be
better.

Mr. CUMMINS. I am perfectly willing to do so. I have no
choice so far as the hour is concerned, and if the date I have
named is too early I am quite willing to postpone it until an-
other day.

Mr. BORAH. Mr, President——

Mr. HITCHCOCK, Mr. President, it seems to me——

The PRESIDING OFFICER. Does the Senator from Iowa
vield to the Senator from Idaho?

Mr. CUMMINS, I do.

Mr. BORAH. Mr. President, I do not desire to object to the
consideration of the joint resolution or to fixing a time to vote
upon it, although I am opposed to the measure; but I should
like, if the Senator from Iowa would consent, to have a later
date fixed, and I would like very much that we should have the
same agreement which we have had heretofore with reference
to voting before the close of the legislative day. My experience
here has been that when the Senate agrees to vote at a certain
hour debate is always cut off before those who desire to par-
ticipate in it on that particular day have concluded, and
especially would I like to have a later date fixed, be-
cause I am quite sure I shall not be able to be here at that
particular time,

Mr. CUMMINS. Of course, if the Senator from Idaho will
not be here upon that day, I am very far from insisting upon
fixing that time to vote. Will the Senator from Idaho suggest
" a day that will be convenient?

Mr. HITCHCOCK. Mr. President——

Mr. MARTIN of Virginia. Will the Senator from Nebraska
yield to me?

AMr. CUMMINS. The Senator from Idaho [Mr. Borau] sug-
gosts to me that he would like to have the matter postponed
until one of the early days of February. I have no objection
to that.

Mr. MARTIN of Virginia. Mr. President, I suggest that the
Senator from Iowa—indeed, I request—that he will not press
the unanimous-consent agreement to-day. There are quite a
number of Senators absent from the city, and I will be much
gratified if the Senator will just let this operate as a notice.
There are a number of very important and sharp differences
about the matter between the four-year presidential term and
the six-year term even amongst the advocates of the amend-
ment. I am one of those who will be glad to see something
done on the line of the proposition, but I should like very much
for the Senator to simply let what he has said operate as a
notice and not now press the exact date, in view of the ab-
sence of so many Seaators from the Chamber. In a few days
he can bring up the matter, and I am sure that we shall reach
some conclusion that will be satisfactory to him,

Mr. CUMMINS. VYery well I understand, of course, that
a request of that kind is equivalent to a command. I very
gladly accede to it, and I will say to the Senator from Virginia
that very soon—whenever it seems to be agreeable to Sena-
tors—I will again ask to have a day fixed to vote upon the joint
resolution.

The PRESIDING OFFICER. Then the Senator from Iowa
withdraws his request?

Mr, CUMMINS. I withdraw the request at this time.

OMNIBUS CLAIMS BILL.

The PRESIDENT pro tempore. Morning business is closed.

Mr, CRAWFORD. Mr. President, I move that the Senate
resume the consideration of House bill 19115, known as the
omnibus claims bill. = :

The motion was agreed to; and the Senate, as in Committee
of the Whole, resumed the consideration of the bill (H. R.
19115) making appropriation for payment of certain claims in
accordance with findings of the Court of Claims, reported under
the provisions of the acts approved March 3, 1883, and March
i %887, and commonly known as the Bowman and the Tucker

cts.

The PRESIDENT pro tempore. The question is on the amend-

ment of the Senator from South Dakota [Mr. Crawrorp] to
the amendment submitted by the Senator from Massachusetts
[Mr. LobGE].

Mr. CRAWFORD. Mr. President, T ask that the reading of
the amendment to the amendment be resumed. It has only
been read in part. I desire to have the reading finished.

The PRESIDENT pro tempore. The Secretary will proceed
with the reading of the amendment to the amendment.

The Secretary resumed the reading of the amendment to the
amendment at the top of page 17 and read to the end of line
12 on page T4.

Mr, SMOOT. T suggest the absence of a quorum.

The PRESIDENT pro tempore. The Senator from Utah sug-

gests the absence of a quorum. The roll will be called.
The Secretary called the roll, and the following Senators
answered to their names: : =i

Ashurst Crawford Myers Simmons
Bacon Culberson Nelson Bmith, Ga.
Borah Cullom Oliver Smoot
Bourne Curtis Page Stone
Bradley Dillingham Paynter Sutherland
Brown . Fletcher erkins Swanson
Burnham Gallinger erky Thornton
Burton Hitchcock Pomerene Townsend
Catron Johnson, Me. Reed Works
Chamberlain Jones Richardson

Clark, Wyo. Kern Sanders

Crane La Follette Shively

Mr. ASHURST. My colleague [Mr. Saute of Arizona] is
detained from the Chamber by reason of a slight illness, which
illness has been brought upon him by assiduous attention to
publie business.

Mr. SIMMONS. I desire to state that my colleague [Mr.
OvERMAN] is detained from the Senate by illness.

Mr. TOWNSEND. The senior Senator from Michigan [Mr.
Samrri] is absent on business authorized by the Senate.

Mr. KERN. I again announce that the Senator from South
Carolina [Mr. SyitH] has been called from the city on account
of a death in his family.

Mr. CLARK of Wyoming. My colleague [Mr. WagrreN] is un-
able to attend the session of the Senate because of absence from
the city.

Mr, JONES. T desire to state that my colleague [Mr, PoIx-
pEXTER] is absent from the city on important business.

Mr. PAYNTER. 1 desire to announce that the Senator from
Alabama [Mr. JouxsToN] is absent on account of illness.

Mr. OLIVER. My colleague [Mr. PENROsE] is necessarily ab-
sent from the city for the day.

Mr. POMERENE. I desire to state that the Senator from
Arkansas [Mr. Crarke], the junior Senator from New Jersey
[Mr. MarTINE], and the junior Senator from New York [Mr.
(’'Goryan] are detained from the Chamber on business of the
Senate.

Mr. FLETCHER. 1 desire to announce that my colleagne
[Mr. BRYaN] is necessarvily absent from the Senate.

The PRESIDENT pro tempore. Forty-five Senators have an-
swered to their names; not a quorum. The list of absentees
will be ealled.

The Secretary called the names of the absent Senators, and
Mr. Dixon, Mr, Marrin of Virginia, and Mr. Smrte of Mary-
land, answered to their names.

The PRESIDENT pro tempore. Forty-eight Senators have
answered to their names. A quorum of the Senate is present.

Mr. CATRON. I desire to state that my colleague [Mr.
Farr] is necessarily absent on business of the Senate.

IMPEACHMENT OF ROBERT W. ARCHBALD.

The PRESIDENT pro tempore. The hour of 1.30 having
arrived, the senior Senator from Georgia [Mr. Bacox] will
please take the chair to preside over the impeachment pro-
ceedings.

Mr. BACON took the chair as Presiding Officer.

The PRESIDING OFFICER (Mr. BAcox) having announced
that the time had arrived for the cdnsideration of the articles
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of Impeachment againsi Robert W. Archbald, the respondent
appeared with his co 1, Mr. Worthington, Mr. Simpson, Mr.
Robert W. Archbald, jr., and Mr. Martin.

The managers on the part of the House of Representatives
appeared in the seats provided for them.

The Sergeant at Arms made the usual proclamation.

The PRESIDING OFFICER. The Secretary will read the
Journal of the last session of the Senate sitting as a Court of
Impeachment.

The Secretary read the Journal of the proceedings of Thurs-
day, December 19, 1912, of the Senate sitting as a Court of
Impeachment, A

The PRESIDING OFFICER. Are there any inaccuracies in
the Journal? If not, the Jodrnal will stand approved.

Mr. Manager CLAYTON. Mr. President, by some inadver-
tenee a document which was admitied in evidence and which it
was agreed should be prinied in the body of the hearings has
not been printed. I refer now to pages 986 and 987. There
were three reports whiel it was agreed should be admitted and
printed on page 986—Mr. Merriman’s report, Mr. Saum’s report,
and Mr. Rittenhouse's report. By some inadvertence the Ritten-
house report was not printed in the Recorp, and I desire, Mr.
President, to have that correction made, and that it be now
printed in the Recorp, conformably to the agreement had in the
hearing heretofore.

Mr. WORTHINGTON. I had noticed the same omission and
intended to make the same request.

The PRESIDING OFFICER. Does the manager desire that
the part which has been printed shall be reprinted, or that the
document to which he refers shall be added?

Mr. Manager CLAYTON. I ask that it be printed as a part of
to-day's proceedings. I think what I have said in that connec-
tion will enable anybody who wants to examine the testimony
to refer it back to the proper place inte which it should be read
into the record.

The PRESIDING OFFICER.

The report is as follows:

[U. 8. 8. Exhibit 08.]

(J. H. Rittenhouse, C. E., ¢ivil and mining engincer, 713, 714, 715 Con-
nell Building, Seranton, I’a.)

BcraxToN, Pa., March 350, 1912,
REPORT 0N THE EATYDID CULM DUMP.

The culm dump, known as the Katydid, is situated in the Borou of
Moosic, Lackawanna County, and State of Pennsylvania. The dump
was made during the years of 18887te 1008, and contained the buck-
wheat coals that were a waste product until they became marketable,
the larger size (No. JR being the first to be marketed and the others
following in order as the years rolled by.

The dump was made in the shape of a crescent to take advantage of
good dumping ground, After this was made and the buckwheats in it
became marketable, the Katydid owners added a washery to their plant,
and not only treated the small sizes as they were made in the breaker
but also began to wash this bank, as shown on the sketch where the

ile has been nearly cut in two, when they stopped because of the burn-
Fn of the breaker and washery.

Ye have made a survey of the dump and find the contents, in cuble
feet, to be as below :

Culm (treatable), 3,133,632 cuble feet— oo gross tons_. 74, 081
Slush, 1,344,301 cubic feet dol--_ 31,782

Allowing TO per cent as the reclaimable amount in marketable sizes,
we have 51,850 gross tons. The dotted line, shaded red, is the dump as
outlined by the Erle Co. in their sketch, and estimated by them to con-
tain 55,000 gross tons. 1 found, after making the survey, in talking
with Mr. J. M. Robertson, that another section of the pile should be
included. This I will have done and ineluded in my supplemental re-
port, which I will make in a few days, after the snow gets melted and
the frost has a chance to get out of the und.

Plate 1 shows how dump is situated with reference to transportation
lines. The branches of the Erie and main line of the Erie & oming
Valley are shown, and also the * Laurel line,” or Lackawanna & Wyo-
ming Valley Raillread, which parallels the Erie & Wyoming for some
distance about 100 feet apart. Where these main lines nearest
to the dump they are seven or eight bhundred feet from it, the Lack-
awanna & Wyoming Valley being the nearer by something over 100 feet,
but the branch and tall tracks of the Erie that run to the Consolidated
breaker and Katydid are right at the base of this dump.

This being the case, it is more favorably situated to the Erie than
to the * Laurel line.”

The size of the pile, excloding the slush from the washery, contain-
ing only 51,856 gross tons plus an inerement of about 5,000 tons from
the portion Mr. Roberfson says belongs to it, makes it a small proposi-
tion, and locking at It from a commereial point of view, it is more
valuable to the Erie than anyone else, for the following reasons:

The Erie already has a large breaker and washery annex, known as
the ‘* Consolidated,” with tracks connecting with the Katydid, so that
another washery for this dump would be unnecessary, as by taking
this dump materinl and loading by steam shovel into ears and then
taken by rail and small locomotive, it eould be delivered at the washery
at small cost, in my judgment, as cheaply as by & scraper line in the
usual way. There would therefore be no construction cost of & washery
to be charged up or separate crganization and plant.

One of the main features of a successful washery is a goed output,
and this means a short life for a small dump ; so, unless the operator
had several dumps to werk, and as fast as one dump played out ereet
the washery at another, his construction eost and preciation cost
would he excessive, for a washery soon makes junk of the outfit.

It will be ordered accordingly.

Water supply Is another item that would make 1f more favorable for
the Erle, as any other party operating would have to have his own
separate supply and also separate slush dam. Having thelr own trans-
portation would add to the profits of the Erie.

As to the “ Laurel line.” This company could not handle the mate-
rial in the same way, but would have to put a swinging seraper line
at the dump and another from the dump to a peint near their tracks,
where they would have to erect a wuher{ and accessories. It
would be valuable to them, as they have to buy their fuel, and being in
the transportation business, it would help them. At the same time
it would more expensive for them to operate the washery than it
would be for the Erie, though they would get their fuel cheaper than
at present, provided they could get the dump for a reasonable price.

0 _an outsider, one not engaged in the transportation business, it
would be-more expensive than to either of the transporting companies,
especially if he had to be tied up by a 65 per cent contract, and for
the Ioilowin;g reasons : Culm banks made about the same time this was
run about 45 g&er cent to 50 per cent in the different buckwheat sizes.

The bulk of the product is in No. 2 and No. 3. Prices for these the
past year, based on the 65 per cent contract, have been for No. 2 53
cents and for No. 3 30 cents. Later in the year 70 cents for No. 2 and
for No. 3. If a flat rate of 25 cents or 30 cents kfer ton for ru}'alg
or cost at a purchase had to be take into consideration, this, wi
the cost of handling and preparation plus cost of comstruction to be
charged off for depletion and short life of washery, would make it a
losing cl)rgposltion to any individual operatmxg it. The 63 per cent
contract, for instance, made a freight charge of $1.30 tidewater for No.
® buckwheat and $1.54 for No. 2. -

As to prices paid for culm piles, either by purchase outright or
on a royalty basis, flat rate or sliding scale, I have to say that leaving
out the recent wild prices paid, due to impendlng strike conditions,
the ordin prices have been about as follows:

Mr. W. H, Richmond leased his old dump at Dickson City for &
flat rate of 423 cents for everything in the dump. This was largely
an old dump, made between 1860 and 1875, and had a great deal of the
larger gizes of the steam coals and also rough coal condemned in those
days, It is one of the best dumps in the valley and was leased to the
Scrant?trla Traction Co. as a fuel proposition. It is not made a washery
proposition.

Another dnms) made by this same Mr. W, H. Richmond, but in later
years (1884 to 1805) was leased at a flat rate of 30 cents to the Central
City Coal Co. in 1907, and, though favorably situated for local city
trade, but no railroad facilities, it was a losing proposition.

The Carbon Hill dumr along the Lackawanna & Dlcomsborg Rallroad
and the Lackawanna River, a few mlles below this city, sold for prac-
tically a cash price of 50 cents per ton in the fall of 1911,

During the past year or so the filner culm, such as would pass
through the standard mesh of of an inch, has begun to show market
value, This, passed over a 3 mesh, is successfully used as a fuel
at the Oxford mines in this ¢ity, and I am informed that the D., L. & W.
are using the fine stuff, such as barley coal and finer, very successfully
in some of the specially constructed boiler plants. This being the case,
what has been in the near past a waste product will probably in the
near future be utilized as a fuel without treatment.

If this late waste product is sold instead of having to take care of it
and the 65 per cent contract is cut ouf, it will be a close question as to
just what would be a fair flat rate of royalty on this pile, Until such
time as I can test the plle for the percentage of the different s %
would say from 25 cents to 80 cents per gross ton for the merchantable
coal in the bank would be all It would be possible for a selling and non-
transporting proposition to bear.

My supplemental report will follow in a short time.

Yours, very respectfully,
J. H. RITTENHOUS
Civil and Mining Engineer,

[See pages 900 and 961 for illustrations.]

(J. H. Rittenhouse, C. B, civil and mining enfineer, T13-T14-T15
Connell Building, Sceranton, Pa.

SCRANTON, PA., April 11, 1912,
Mr. WrISLEY BROWN,

Department of Justice, Washington, D. C.
DeAr Sie: I herewith submit my supplemental report on the * Katy-
did " bank.
Number of cuble feet in the b‘:nk,“as outlined by the Erie__ 3, éss, 632

Additional dump, ng 8 1R L R e e S E
Total oo — 3, 824, 861
Welght per cubie foot=>52.9 pounds,
43.3 cubie feet=1 ton of 2,240 pounds.
Tons.
3,133,632+-42.3 cubic feet 74, 081
(TR E BV T S e , 105
Total 00, 186

A test of the component parts of the varlous sizes in the

dump ¥
find as follows:

Coal. Waste. | Total.

Per cent,

Sizes above ehestnut 8851
e e 1.902
No. 1 buckwheat. . 12,410
No. 2 buckwheat . 9.803
No. 3 buckwhesat ... i) 22,454
Slush passing through fy inch. 45.080
Biateandrosk. - —coos . 0 e s e
Motal— oo s 51.803 J 48,106 l 99,099

This, worked cut on the basis of values received for the various sizes
nmrdingsto tl?;esir percentages, would make the dump figure up in gross
receipts, $47.583.

l.tpn J5-inch mesh were used Instead of a ;1, as Is sometimes done,
the per cent would be Increased by 14,087 per cent, or a total

of €5.98 per cent,
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Assuming that the
rious slzes as below :

bank contains 90,000 tons, we then have the va-

$17, 800. 25
1, 667. 86

46, T04 47, 535. 18

If line prices were obtained instead of the 05 per cent basis, then the
amonnt would be increased to some extent.

If what 1!.'msfen:nru through a 4% mesh and over J; Is saved, or 12,678
tons at £0.30, an increment of $3,803.40 should be added to the above,
or a total of $51,2306.58.

A flat ?rlce of 30 cents per ton for the entire dump or 90,000 tons
at 30 cents would be $27,000.

If the Erie worked this dump, it wonld cost them from 10 cents to
15 cents per ton fo get it to their present washery and to separate
it. To treat 90,000 tonsg, it would cost them about $12,000. A eca-
pacity of 300 tons per day would clean up the bank in about one year
and realize abont $50,000 for it plus the profit over the actual cost
of frelght, Deducting the preparation cost and depreciation, it should

net them at least $35,000 plus the freight profit.
If the * Laurel Line' worked it, their conditions would be quite
different, for they are not adjoining the dump and have no plant; but,

-

.
&«
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plant from 1887 to 1908 under the above agreements. Since the breaker
and washery burned, the property has been virtually abandoned.

He claims that most of the coal came from the*Caldwell lot, owned
whu'l?](i' by the H. C. & 1. Co,, ad&!olning lot No. 46, which is jointly
owned by the Everhart estate and the Hillside Coal & Iron Co., and
these coals were of course mixed and put on a common dump, said
dump being on lot No. 46.

This property was mined and operated for over 21 years, and vouch-
ers made and accepted without guestion. I understand royalties were
paid on * prepared ™ sizes or for chestnut coal and larger sizes, but no
royalty on pea coal and smaller sizes. The relative proportion of the
different interests represented in the dump could be determined from
the vouchers paid for coal mined from the different tracts.

The Hillside Coal & Iron Co. has given an option for Its Interest
(supposed to be one-half) in the dump, not specifying what that inter-
est 1. Mr. Robertson states he thinks his interest should be about the
game as that of the company, but has given an option for a less amount
than that given by the company, which I am informed is for $5,000.

The Erie Co. could possibly go ahead and ]put this coal through
their washery and no questions be raised, yet this may not be possible,
The Everhart estate, owning an individual one-half Interest, gets no
payment for the small sizes. Coal from other lands has been dumped
on land in which they have a half interest in the surface and coal, and
since the guestion of ownership has been raised they would quite likely
have something to say.

1 find on investigation that there is no lease recorded from the Ever-
hart to the Hillside Coal & Iron Co. and that they never had any, noth-
ing more than a letter, which c¢an not be found. This may account for

Mr. Robertson having similar conditions to work under.

In order to determine the exact conditlons. a detailed investigation
would have to be made, not only as to the title, but also as to the pro-
portions due each.

I am informed that negotiations are under way to

15, 759. BT |
32 80

as 1t would be a fuel proposition pure and simple, 1t would not need
so much of a plant, and as they consume only about 100 tons a day,
the cost of preparation would De greater, or about 20 cents per ton,
or $18,000. This, plus the cost of the bank—827,000—would make
| $45,000, to which must be added the cost of the necessary plant, or
about §5,000, which would be junk at the end of the operation, which
would be in about two years. Another Item would be the freight cost
from the washery to their plant, which, at less than the usual freight
| charge, would make the cost just about equal to what their fuel costs
| them. I think they would break just about even.

To the Individual operator selling his product this perty, in my
| judgment, would fare worse than the * Laurel Line,” for if he sold his
prpﬁare(] produect, he would have to build more of a glnnt and greater
| pocket capacity, costing from $8,000 to $10,000, and, with the same
output of 300 tons per day. have pretty much junk on his hands at
the end of the year. 1 would consider this as a losing proposition.
Trusting that 1 have covered the ground you have outlined for me,
am,

' Yours, very respectfully, J. H. RITTENHOUSE,

RELATIVE TO THE OWNERSHIP OF THE KATYDID BANK OR DUMP.

I find Mr. J. M. Robertson claims a half interest or thereabout in the
| dump under a term he calls *“ mining rights.” e states he has never
|hnd a lease, and that there is no lease to him on record; that his only

source of title is from eertain letters from the Hillside Coal & Iron Co.
{ and wverbal agreements had from time to time relative to the several
| different parcels which he was given the right to mine, He worked his

-

MAP
SHOWING% LOCATION
of the

KATYDID DUMP

NEAR

MOOSIC, PA.

get the tangle straighteded out, but with the small amount involved,
and the nomerous heirs, making the amount due each small, there is
not much likelihood of its being pushed with vigor.

J. H. RITTEXHOUSE.

[See pages 962, 003, 9064, and 965 for illustrations.]

The PRESIDING OFFICER. Is the respondent ready to pro-
ceed?

Mr. WORTHINGTON.
Mr. Brownell,

TESTIMOXY OF GEORGE F. BROWNELL—RECALLED,

George F, Brownell, having heretofore been duly sworn, being
recalled, was examined and testified as follows:

Q. (By Mr. WORTHINGTON.) I have called you back for
the purpose of asking you one question, and that is to what
extent, if at all, did you hear anything about the result of Judge
Archbald’s visit to Mr. Richardson when you took him to Mr.
Richardson’s office and left him there; what, if anything, did
you hear about the matter after that, until after these charges
against Judge Archbald became a matter of newspaper publica-
tion?—A. I knew nothing of what occurred between Mr. Rich-
ardson and Judge Archbald or as to the resuit of their con-
versation until some time in the following May, when I had a
talk with Mr. Richardson and about the same time with Capt.
May. That was subsequent to the institution of the inguiry
before the House Judiciary Committee, and ikis was just xrior

Yes, Mr, President., We will recall
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to the occasion when I and Mr. Richardson requested that we | me what occurred. That was the first information I had in
be given an opportunity to appear before that committee and | regard to it.

make a statement. Preliminary to that Mr. Richardson accom- Q. Between the time you took Judge Archbald to Mr. Rich-
panied me there, leaving a sick bed for the purpose, and told | ardson’s office and left him there, as you have already testified,
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and the conference you had with him in May, shortly prior to | my atiention was called to some newspaper articles, when I
the inquiry before the Judiciary Committee, had you heard | was in the West, making reference to it; but I had no informa-
about the matter from any source?—A. Not subsequent to the | tion or conversation with anyone with respect to what oc-
4th day of August, until a date about the middle of April, when | curred between Mr. Richardson and Judge Avchbald or the re-

XLIX—G61
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sults of it; but subsequent to the middle of April I did have ! reports, and the time in May, when I had a conversation with
conversation with various people as to what information I had i Mr. Richardson and Capt. May in regard to what occurred be-
had myself. tween them.

Q. I do not care to ask you about anything that happened Mr. WORTHINGTON. That is all, gentlemen,
after the newspaper publications—A. I was trying to make a The PRESIDING OFFICER. Have the managers any cross-
distinetion between the time in April, when I saw newspaper | examination?
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Mr. Manager HOWLAND. XNo cross-examination. Q. Do you remember the case of the Louisville & Nashville
Mr. WORTHINGTON. We will eall Judge Knapp. Rallroad Co. against the Interstate Commerce Commission?—A,
TESTIMONY OF MARTIN A. ENATP. I do.
Martin A. Kunapp, being duly sworn, was examined and tes- Q. I hand you a printed copy of the opinion of the Com-
tified as follows: merce Court in that case. Will you kindly indicate the por-

Q. (By Mr. SIMPSON.) You are the president judge of the | tion of that opinion which was writien by you?
Commerce Court, and have been since its creation, have you Afr, Manager NORRIS, I did not hear the guestion. I should
not?—A. I have. like to hear it,
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The PRESIDING OFFICER. Tha Reporter will read the
question.

The Reporter read as follows:

I hand you a printed copy of the oginlon of the Commeree Court in

that case. Will you kindly indicate the portion of that opinion which
was written by you?

Mr. Manager NORRIS. We object to that as immaterial.

The PRESIDING OFFICER. The counsel will please indi-
cate the purpose for which the testimony is offered.

Mr. SIMPSON. The Presiding Officer will récall that the
managers introduced evidence here showing various letters
written by Judge Avchbald to Mr, Bruce and the replies made
by Mr, Bruce to Judge Archbald in connection with this particu-
lar case Those letters referred to two certain questions. The
inference growing from the article of impeachment is that
Judge Archbald obtained information in relation to these two
particular matters, which particular information thus obtained
found its way into the opinion of the court as the result of that
correspondence.

We propose to prove by the testimony of Judge Knapp that
the parts of the opicion which related to that matter were
written by him and not by Judge Archbald, and that he had no
knowledge at all in relation to that correspondence.

Mr. Manager NORRIS. Mr. President, the contention of the
managers has not gone to the extent that counsel has indicated.
I think it is immaterial even what was the decision of the court
in the case. It is certainly immaterial who wrote the opinion.

The charge made in this case is that Judge Archbald invited
one of the attorneys to file practically a brief, to reargue or at
least to argue some of the propositions involved. That is as far
as we go, We think that is improper and a misbehavior. Now,
how the ease finally terminated or who wrote the opinion we
think entirely immaterial, as far as the conduct of Judge Arch-
bald is concerned in the particular charge we make.

Mr, SIMPSON. If the managers, sir, disclaim that the
writing and the receipt of those letters had anything to do as
affecting the opinion of the court in that case, then, of course,
this evidence becomes immaterial.

Mr. Manager NORRIS. We will not disclaim that.

Mr. SIMPSON. Very well. Then, that being so, I have
the right to show, I submit, sir, that the writing and receipt
of those letters had nothing to do with the opinion in the case,
because Judge Knapp himself wrote that portion of the opinion,
and he had never heard of the letters.

The PRESIDING OFFICER. Does counsel propose to go
further and show that no other judge other than Judge Knapp
was instrumental in arriving at that conclusion?

Alr, SIMPSON, I propose to show that no other judge than
Judge Knapp had anything to do with writing the opinion
which relited to these two subjects matter.

The PRESIDING OFFICER. The inquiry of the Presiding
Officer was whether counsel proposed to go further and show
that no other member of the court had anything to do with the
conclusion arrived at by the court.

Mr. SIMPSON. I do not see, sir, how I could go to that ex-
treme, because there are five judges of the court, and it was
necessary, of course, that at least three of the judges should
colnecide in the judgment attained. But we do propose to show
that no other judge of the court had any knowledge of any
kind of these letters, and that Judge Knapp, who wrote that
part of the opinion, which related to those subjects matter, never
heard of the letters.

The PRESIDING OFFICER. The Chair is of the opinion
that the evidence is not material to the charges made in the
articles of impeachment. The decision of the Chair is always
subject to the higher decision of the Senate, if the Chair is in
errTor.

Mr. SIMPSON. My colleagues seem to think that I have not
made clear to you, sir, that none of the other judges knew of
the writing or receipt of those letters. I thought I had made
that clear. My colleague, Mr. Archbald, calls my attentlon to
the fact that in the opening by Mr. Manager Crayrox this
language was used. I read from page 104 of the record:

On Fehruarg 28, 1912, this case was decided by the Commerce Court
in favor of the raiiroad company. Judge Archbald wrote the opinion
of the majority, which follow the views expressed by Bruce, and
Judge Mack dissented. The attorneys for the Interstate Commerce
Commisslon and the United States were given no opportunity to exam-
ine and answer the arguments.

And so forth.

The PRESIDING OFFICER. The Chair understands the
charge to be one of personal impropriety, official impropriety
on the part of the respondent, and the Chair does not think this
material evidence,

Mr. SIMPSON. Under the ruling of the Chair there is no
need for the further retention of this witness, sir.

Mr. HITCHCOCK. Mr. President, Iwhould like to have this
question propounded to the witness.

The PRESIDING OFFICER. The Senator from Nebraska
desires a question propounded to the witness, which the Secre-
tary will read.

The Secretary read as follows:

Did Judge Archbald communicate to you or to other members of the
court slttitgg in conference on this case the fact that he had commu-
nicated with one of the attorneys in the case and received from him
certain argument or information relating to the case?

The WirNess. He did not.

The PRESIDING OFFICER. The witness may retire.

Mr. WORTHINGTON. We will eall Mr. Hill.

TESTIMONY OF FREAKE A, HILL.

Frank A. Hill, being duly sworn, was examined and testified
as follows : .

Q. (By Mr. WORTHINGTON.) Where do you live?—A.
Pottsville, Pa.

Q. What is your business?—A. Coal.

Q. In what way are you or have you been in the coal busi-
ness?—A. I have charge of the mining department of the
Madeira, Hill & Co.

Q. Did the Madeira, Hill & Co. have anything to do with what
is known as the Oxford dump, which has been referred to
here?—A. Yes; they operate the washery of the Oxford Coal Co.

Q. How long ago did they begin that operation?—A. I do not
know. I have known of it for four and one-half years.

Q. In connection with the operation of the Oxford dump, did
you at any time have occasion to consider making application
for a lease of what is known in this case as the Packer No. 3
dump, belonging to the Girard estate?—A. Yes, sir.

Q. There is a letter in evidence in this case on page 659; you
are familiar with that letter?—A. It is my letter of March 26.

Q. Your letter of March 26 to Mr. Warriner —A. Yes.

Q. Relating to No. 47—A. No. 4 bank.

Q. And No. 2, at the end of the lettef?—A. A proposition to
work No. 4 and a mention of No. 2.

Q. I wish you would go ahead and state what you had to do,
if anything, in connection with any project for getting No. 3,
the one that is involved here; how that arose—A, In Septem-
ber, 1911, Col. James Archbald, the engineer of the Girard
estate, called my attention to that bank and the possibility of
our operating it. I looked it over very casually and made an
application to the Girard estate for it.

Q. And when you looked it over were you in company with
anybody else?—A. Mr. Archbald, Mr. Weller, and Mr. Klock,
of Shenandoah.

Q. Who is Mr. Weller?—A. Mr. Weller is inspector for the
Girard estate.

Q. After you had looked it over, you say you made an ap-
plication for No. 3?7—A To the Girard estate; yes, sir.

Q. Go on, then, and tell the story along until Judge Archbald
gets into it.—A. We learned from the Girard estate it was their
purpose not to make any change in their lessee, and the matter
dropped.

Q. You are familiar, of course, with the Oxford dump that
your company has been washing for several years?—A. Very.

Q. Have you made an examination of Packer No. 3 dump?—
A. I woud not call it an examination. I walked over the top
of the bank.

(). Had you any thought of making an application for No. 3
Packer, the one involved in this ecase, until Col. James Archbald
made an application?—A. I had not.

Q. Did he give you any reason for making the application,
anything as to the probability of its being operated by the
Lehigh Valley or by the Girard estate itself?—A. He created
the impression in my mind that he thought the Lehigh Valley
would not operate it.

Q. Do you remember when it was that you made that ap-
plication?—A. The formal application was made in November,
1911,

Q. Was that in writing or verbal?—A. It was in writing.

Q. Have you a copy of it with you?—A. I have.

Q. I should like to see it, please.

(The paper was produced and handed to counsel and then
to the managers.)

Mr, Manager WEBB. What is the purpose of this letter, Mr,
Worthington?

Mr. WORTHINGTON. The purpose is to finish out the story
which was started by the managers. The managers themselves
put in evidence the application that was made by Madeira,
Hill & Co. to Packer No. 3, and that with the application of
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Madeira, Hill & Co. to Judge Archbald and his associates are
referred to in the proceedings of the Girard estate. I think we
ought to be able to complete what they began and make the
argument afterwards. We found on the page I have already re-
ferred to the application of this company for two of these
dumps.

Mr. Manager STERLING. On what page? -

Mr. WORTHINGTON. On page 659. The application dated
March 26, 1911, made by this company—Madeira, Hill & Co.—
to Warriner was put in evidence by the managers, and also the
answer given by Mr. Warriner on behalf of the Lehigh Valley
Coal Co. .

Mr. Manager WEBB. I have no objection to the letter going
in for what it is worth.

Mr. WORTHINGTON. Very well.
the Secretary read it, please.

The Secretary read as follows:

[U. 8 8. Exhibit BB.]

Oxrorp, November 27, 1011,

Let it be marked, and let

Mr. GeoncE E. KIRKEPATRICK,
Superintendent Girard Estate, Philadelphia.

Dear 8iz: As you are aware, the amount of ¢oal that still remains
in the Oxford bank is being rapldly depleted with the large tonnages
tha: wo are putting out, and the consequence is that it would appear
that we have hardly a year's work still before us, providing the present
rate of output Is continued. At the exhaustion of this bank, if there
are no further sngplies for us In tho way of coal, the plant will to
pleces, and as it has paid large rora.lte{ o your estate and no profit to
us as operators so far we are extremely anxious to prolong the life in
the hopes of getting remuneration end a return on our investment.

A year or £0 ago we informally spoke to you and made npﬂlcallon
for the No. 4 Packer bank, if that conld be obtained by release from the
Lehigh Valley Coal Co., and we now also desire to make further ap‘Pll-
cation and enter a specific one for the No. 8 bank, which we under-
gtand is not being operated and does not now look as If it would be by

resent tenants.

the "

While this bank is not o desirable as the No. 4, it would temporarily
enable us to keep our operation going untll some other decision might
be reached by your board or some other coal found available with which
to feed our plant. S

This No. 3 bank we could arrange to handle through our Oxford
plant, and as our necessities in the way of supplles are getiing to be
go urgent, 1 bei! to ask your consideration of this application as soon
as the matter one which you can take up. We Rﬁnk the Lehigh
Yalley Coal Co. would release this bank, as we can not see that it is
of any interest to them. The No. 4 bank would be more desirable and
convenient for us, and we hope eventually that our application for this
may be considered favorably also.

Yery truly, yours,

President.

Q. (By Mr. WORTHINGTON.) Mr. Hill, how, if you know,
did the royalties which you were paying on this Oxford dump,
and to which you referred in that letter, compare with the
royalties generally that the Lehigh Coal Co. was paying?—A.
They were lower.

Q. Are you able to make any comparison between No. 3 and
the Oxford dump?—A. In what way?

Q. As to which was the more valuable?—A. It would be only
an impression.

Q. It is an opinion based on your own experience of it?—
A. It is an opinion based on observation of the outside of the
bank.

Q. Well, what is your opinion based upon that?—A. T think 4
is a better bank than 3.

Q. You think No. 4 is better than No. 32—A. I think so.

(). There are two No. 4s, I suppose you know.—A. I speak of
Big 4 and Big 3.

Q. My question related to a comparison between Oxford and
No. 3—A. I think Oxford and No. 3 are about the same. I
know the Oxford bank thoroughly and I only saw No. 3 from
the outside,

Q. Did you get any reply to the application which has just
been read?—A. Verbally, I think; no written reply.

(. What was it?7—A. That it was the intention of the Girard
estate not to change their lessees—not to take the bank from
the Lehigh Valley.

Q. Do you remember that anything was said about their
waiting until new leases were made, the lease of the Lehigh
Valley then being about to expire?—A. Nothing positively.

Mr., WORTHINGTON. That is all.

Cross-examination :

Q. (By My, Manager WEBB.) Mr. Iill, did you know at the
tinte you made the application which has just been read from
the desk, dated November 25, 1011, that Jndge Archbald had also
made application for Packer No. 3 and had obfained the con-

ent of the Lehigh people for it?—A. I think I knew he had
made applieation, but I knew nothing beyond that.

Q. Did you know he had obtained the consent of the Lehigh
people to release it?—A. I did nor..

Q. Your investigation of Packer No. 3 extended only to merely
walking over it?—A. That is all,

Q. And for those reasons yon think the Oxford and Packer No.
3 are about the same in quality?—A. I do.

Q. That is the only means of ascertaining the quality of No, 3
that you used, just looking at it?—A. That is all.

Mr. Manager WEBB. That is all 3

Mr. WORTHINGTON. That is all.

Th;aeé’RESIDING OFFICER. The witness may retire, He is
excused,

TBSTIMONY OF HENRY J. WELLER.

Henry J. Weller appeared and, having been duly sworn, was
examined and testified as follows:

Q. (By Mr. WORTHINGTON.) Where do you live?—A. Gir-
ardville, Schuylkill County, Pa. )

Q. What is your occupation?—A. Mine inspector for the
Girard estate.

Q. How long have you been mine inspector for that estate?—
A, Ten years.

Q. And in a general way your duties are what?—A. To see
that the coal is mined out as thoroughly as possible; to get all
the benefits from all the coal on the estate as thoroughly as
possible.

Q. To keep things moving, eh?—A. Yes, sir.

Q. Do you have any particular acquaintance with the dump
known here as Packer No. 3 and the other Packers?—A. I
know them well.

Q. What way have yon for being so well acquainted with
them?—A. We have been at them frequently and tried to get
them worked. We have been trying to get them worked, so
as to get the coal reclaimed that was contained in those banks.

Q. I would like to know what you have had to do with the ne-
gotiations, as we know here, what went on for the purchase or
leasing of Packer No. 3 dump, both on the part of Maderia, Hill
& Co. and Judge Archbald and his associates.—A. The eastern
No. 4 bank was going to be covered by a new rock bank that
they were making at Packer 4.

Q. I will ask you to go back to the map and show the location
of these Packer dumps and the Oxford dump. Youswill find a
pointer there. Please stand to one side a little and indicate
the positions so that all may understand them.—A. The Lehigh
Valley Coal Co. worked Packer 4.

Q. Where is that?—A. It is located there [indicating]. They
put a trestle across the Ashland branch of the Lehigh Valley
Railroad and were making a big fill of rock between the creek
and the railroad. That fill of rock is extending east and getting
around that bank.

(). Before you go on, please indicate where the Oxford dump
is.—A. This is the bank [indicating]. This is the washery.

Q. Where is No. 37—A. No. 3 is just a little to the east of
Eastern Packer No. 4.

Q. Where is eastern No. 47—A. Right there [indicating].

Q. Where is No. 4 proper?—A. No. 4 proper is here [indi-
cating].

Q. Where is No. 27—A. No. 2 is here [indicating] on the
extreme west end.

Mr. POMERENE. Mr. President, one of the Senators the
other day called attention to the indefinite manner of this testi-
mony as it appears in the record when referring to a map or
plat. The witness is referring to this point here and that point
there in such a way that the record will be entirely unintelli-

gible.

The PRESIDING OFFICER. The counsel for the respondent
will please note the suggestion of the Senator from Ohio and
endeavor to remedy the difficulty by the character of the gues-
tions propounded to the witness,

Q. (By Mr. WORTHINGTON.) To begin again, in what way
is what is ecalled the Oxford washery named on this map?—A.
This is the Oxford washery [indicating].

Q. The name Oxford washery is used there?—A. Yes, sir.

Q. As to Packer 4 dump, what is the legend on the map?—A.
We call this west No. 4 bank [indicating].

Q. That is the legend on it?—A. Yes.

Q. The legend on Packer No. 3 is what?—A. Packer No. 3
colliery bank.

Q. And eastern Packer 4?—A. Eastern Packer 4.

Q. You referred to a creek. How is that named?—A. The
Shenandoah Creek.

Q. It is so named on the map?—A. Yes, sir.

Q. Go ahead with the story.—A. They built a trestle across
the Ashland Branch, and so filled this place between the creek
and that bank.

Q. Between the creek and what bank?—A. Between the creek
and Packer 4 eastern bank. This rock fill will eventually sur-
romnd that bank. So we were anxious to try to have whatever
coal was in there reclaimed bLefore they would cover, and we
asked the engineer of the Girard estate to take it up with Mr.
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Frank A. Hill, or the manager of the Oxford washery, to see
what they could win, inasmuch as the bank was not very large.

Q. You asked the engineer of the Girard estate. Who was
he?—A. James Archbald, jr.

Q. To take it up with the Oxford washery people and see
whether they would not take that?—A. Yes, sir.

Q. Very well; go ahead.—A. The bank was not a very rich
bank. The Lehigh Valley Coal Co. tried to work into Packer 4.
They tried it first in 1903, next in 1904, next in 1806, and next
in 1007. In the whole time they only took about 300 cars.
The colliery people objected to the condition of the material,
and every time they stopped working it.

Q. They could not use it?—A. They could nof use it.

Q. Go on.—A, Mr. Hill asked the engineer of the Girard
estate to make an estimate showing how much coal was in
that bank

Q. What bank?—A. Eastern Packer 4 bank, with a view of see-

ing whether it would be worth his while to try to work it. In
the meantime this other matter came up.
(). What other matter?—A. The Archbald matter. In the

meantime they applied to the Lehigh Valley, as I understand,
for that bank and for Packer No. 8 bank, and Mr. Hill never
made his application to the Lehigh Valley Coal Co.

Q. He never made his application —A. Not for that bank.

(). Not to the Lehigh Valley Coal Co.?—A. No, sir. Mr. Hill
did make application for west Packer No. 4 bank, That was a
year or two previous.

Q. Did you go on Packer No. 3 at any time with James Arch-
bald?—A. I went on Packer No. 4, on the culm bank, with
James Archbald.

Q. How far is that from Packer No. 37—A. They are very
close, only a few feet dividing them at the base of the bank. It
is the same bank. We made some tests to show the quality of
coal contained in it and we found a fairly good piece of bank
in quality, but surrounded by a later bank, a rock bank. Can
you see that encircling it [indieating] ?

Q. Around where?—A. 1t starts there [indicating] and goes
around and comes through here [indicating], encircling all
the east, south, and southwest side of the bank. So the good
part of the bank is surrounded by a poor bank, a rock bank,
which contains very little coal.

Q. So you have to get the poor stuff away to get at the
good 7 —A. We can not get it without that.

Q. You say you made an estimate?—A. Yes; me made tests.

Q. Who are “we”?—A. I had men working with me and
doing it, The tests were made under my supervision.

Q Was that report reduced to writing so that we can seec
what the result was?—A Yes, sir,

(). Where is it?—A. I have a copy of it.
[Producing paper.]

Q. We would like to have it. That is the test of Packer
No. 87—A. Yes, sir.

Mr. WORTHINGTON.
at the Secretary’s desk.

The Secretary proceeded to read the paper.

Mr WORTHINGTON. I am reminded that it is already in
evidence, and I do not care about having it repeated.

Mr, Manager WEBB. There is no necessity of repeating it.

The PRESIDING OFFICER. The stenographer will please
omit what has been read.

Q. (By Mr. WORTHINGTON.) Can you give us any infor-
mation as to whether Packer No. 3 dump could have been
worked economically, paying more than the royalties which had
to be paid to the Girard estate?—A. In my opinion, not.

Q. Why?—A. We were being surrounded by this rock bank
which made it inconvenient to get at the good material which
was contained in a portion of the bank. _

Q. Aside from tlie expense of getting at the good material,
what was the average product or quantity of coal in the whole
dump as compared with the total mass?—A. About 44 per cent.

Q. To what extent can a dump with only 44 per cent be
worked econcmically?—A. If it was a bank that contained 44
per cent coal and did not contain much large rock, it could be
worked profitably, but a bank containing much rock, where the
large rock was dumped indiscriminately with the finer dirt con-
taining coal, it would make it unprofitable to work.

Q. You would apply that latter proposition to Packer No,
37—A. I certainly would.

Q. From your knowledge of it?—A. Yes.

Q. Do you know anything about a part of this dump con-
tained in this Packer No. 3 having been put into the creek 7—A.
About a year or two previous to the time the leasing was taken
up they were filling where this new rock dump is now being
put in. They were filling in with ashes and silt from the

It is in my pocket.

I should like to have this paper read

breaker and from the boiler house. To stop that from getting
into Shenandoah Creek they took thousands of cubic feet and
qumped it all along the creek for a fill, losing that much in-
definitely, because it can never be regained from the ashes that
were put behind it.

Q. They took thousands of cubic feet from what bank?—A.
From eastern Iacker 4 bank.

Q. Do you know anything about a part of that No. 8 going
into a mine and being lost in that way?—A. Yes. There was a
large quantity of No. 3 bank taken down into the mine by the
mining underneath. As those mine openings caved in, it took
thousands of cubic yards of Packer No. 3 info the mine, where
it can never be regained.

Q. You notice mark “A” on the map. Can you see it?—A.
Yes, sir,

Q. You know what it is?—A. Yes, sir.

Q. Do you know anything about taking a part of bank 47—
A. Yes, sir. The Lehigh Valley Railway Co. wanted to
straighten their main track. The bank, or a part, which be-
longed to Packer No. 3 colliery, was on the northern side of the
Ashland branch of the railroad. The Girard estate agreed
with the Lehigh Valley Railroad that if the Lehigh Coal Co.
would take that dirt into the breaker and reclaim the coal con-
tained in it, there would be no objection to straightening out
their tracks, or if they would pay for the coal contained in the
dirt bank they could leave the bank there and use it still to
straighten out their track. So the Lehigh Valley Railroad Co.
agreed with the Lehigh Valley Coal Co. that they would load
that material into railroad ears and deliver it to the breaker
free of charge if they would open up their breaker and reclaim
the coal; the Girard estate would get the royalty and they would
not need to pay for it and leave it lie on the ground. After
trying three or four fimes to get this coal worked, the coal
company every time objected to it on account of some rock
contained in it. They finally abandoned it, and the ILehigh
Valley Railroad Co. paid for 19,500 tons of coal in that banlk,
and left it underneath their railroad. Yet that was a much
better bank than the other Packer No. 3 bank.

Q. You are familiar, of course, with the Oxford bank?—A.
That is one of our collieries.

Q. That is one as to which you made inquiries?—A. Yes;
it is one of the Girard estate banks.

Q. How does that compare wiih Packer No. 87—A. It is
about equal.

Q. It is just about the same?—A. Yes, sir.

Q. You told me that the percentage of coal in this Packer
No. 3 is about 44.—A. About 44. :

Q. Was that equally over the whole dump or were parts
higher and parts lower?—A. That was the average. The north-
west corner was the better and the southern and eastern sides
the poorer. -

Q. Where the rock is?—A. Yes, sir.

Q. Now, about eastern No. 4, with respect to ashes—A. Hast-
ern No. 4 had a lot of ash scattered over the bank and through
the bank, That was why we questioned if anyone could work
that. That was one objection the Lehigh Valley Coal Co.
always found. When they took into the breaker the ashes it
could not be separated from the coal. :

Q. It is harder to separate ashes than other material from
coal?—A. It is one of the hardest things to take from coal.

Mr. WORTHINGTON. That is all.

Cross-examination :

Q. (By Mr. Manager WEDBB.) How long have you been
associated with the Girard estate?—A. Ten years.

Q. Have you ever been associated with the Erie Railroad Co.,
or the Lehigh Valley, or the Philadelphia & Reading?—A. I
formerly worked for the Lehigh Valley Coal Co. before I worked
for the Girard estate.

Q. Immediately before?—A. Immediately.

Q. Col. James Archbald is a nephew of Judge Archbald, is he
not7—A. Yes, sir. -

Q. And he knew all about this bank that you now know?—
A, Yes, sir.

Q. No. 3 and No. 47—A. Yes, sir.

Q. Which the Lehigh Valley people consented to let Judge
Archbald have. He knew all that you knew about it?—A. I
would not say that he was as thoroughly familiar with it, be-
cause he did not get over the ground as often ns I did.

Q. Did he not make this report?—A. Yes, sir.

Q. And filed it with the Girard estate. showing that eastern
Packer No. 4 had 48,000 tons of coal in it?

The PRESIDING OFFICER. As that report is a matter of
evidence, the Chair suggests that it is a waste of time to go
into it.
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Mr. Manager WEBB. I am going to be very brief, I assure
you, but T want to show by this witness that Maj. Archbald
had as much knowledge about this matter as the witness had
himself, and I am only asking questions along that line, [To
the witness:] You say this rock bank extends around eastern
Packer No. 4 e

The Wrrness. Packer 3.

Q. I understood you to point it out on the map. There is
a rock fill or a rock ridge being made by the railroad company
around Packer No. 4 eastern. Is that right?—A. Excuse me,
I thought you referred to the rock dump that I said was around
No. 3. That is a new one they are making now. That is right.

Q. I am referring to the quantity of rock you spoke of around
eastern No. 4.—A., That is right.

Q. You spoke of a rock bank or fill which would make it
impossible for anybody to work that bank No. 4 except the
Lehigh people.—A. I do not know whether that is exactly right.
The only thing we asked them not to do was not to dump over
on the bank and cover it up.

Q. I ask you if they continue making that ridge around
there will it not make it practically impossible for anybody
to work No. 4, the eastern bank, except the Lehigh Valley
people?—A. No; it would nof, because the same access to the
bank that the Lehigh Valley people would have any person
else would have that would want to work it.

Q. Then it can be worked by any person, notwithstanding
this rock bank? Is that it?—A. It certainly can be.

Q). Then this rock bank does not affect the value of eastern
Packer No. 4, which contains 48,000 tons of coal? Is that
right?—A. The new rock bank that is going in there will make
it more unhandy to get at, but it will not make it impossible
to get at it.

Q. It will make it more unhandy for anybody, but it will
not make it impossible?—A. It will not make it impossible; no.

Q. You say there is a rocky ridge or fill extending all around
or partially around No. 37—A. Yes, sir.

Q. When was it put there?—A. Before I went with the
Girard estate, but this later part of the bank, when Packer No. 3
colliery was working—in later years they do not work Packer
No. 3 colliery; they do not prepare coal at Packer No. 3; they
take the coal to Packer No. 4 breaker and prepare it—ithis
was a later bank put out before Packer No. 3 was abandoned,
about one or two years previous to my going over there. So
that would be about 12 years ago.

Q. What is the size of the rock around Packer No. 37—A.
Some are very large.

Q. What are the sizes?—A. They are all sizes, from a couple
of hundred pounds to the size of your fist.

Q. What is the size of the original rock?—A. The size was
very bulky.

Q. Well, how high is it from the base to the top?—A. I have
not measured the width or the height.

Q). You do not know ?—A. No, sir.

(). Can you say, or is it right, that you do not know what it
containg, how high it is, or whether it extends all around the
base of Packer No. 37—A. All around the east, south, and
southwest sides.

Q. That rock was put there, then, after the dump was made,
was it?—A. It was put there after the good dirt was put there.
The good dirt is the older dirt out of the collieries, because at
that time they did not dig the coal so thoroughly out. There
was no demand for the smaller sizes, and the older the bank, in
almost every instance, the better the bank.

Q. How high is this ridge of rock that you speak of with
reference to the height of culm bank No. 37—A. A little
higher. In making the new bank they came out over the old
bank, and I would say it is from 8 to 10 feet higher than the
old bank. It was put very high.

Q. It would be necessary, then, to climb up over the rock bank
to get out onto the culm bank? Is that your idea?—A. On one
side some of the good dirt is exposed, because it did not reach
around to the northwest side, to the east, the south, and the
southwest side. You would certainly have to go over the rock
bank to get at the good dirt bank.

Q. After you made one breach in the rock wall, you could dig
it all, conld you not?—A. Not without digging the rock.

Q. I know. But you could dig the rock away from the
breach that you made, and then you could move the coal
through this breach to your washery?—A. I do not think you
could.

Q. Your idea is that you would have to dig all the rock
away?—A. You would, The bank is very high, and it would
rush in on you. You would not have to dig absolutely all, but
nearly all.

Mr. Manager WEBB. I think that is all, Mr. President.
Redirect examination :

Q. (By Mr. WORTHINGTON.) When you speak of rock
around the east, south, and southwest sides of No. 3, do you
mean that is all rock?—A. Yes; nearly all rock.

Q. Have you included that when you have given your esti-
mate of 44 per cent of coal on the whole business?—A. That
was the average of the whole bank.

Q. What is the proportion of this rock part of the dump,
then, to what you call the good part?—A. That is a little hard
to determine on account of the new rock dump coming over the
top of the good dirt bank. We can not tell how much the good
dirt would be in that new rock bank., So it is a little hard to
determine that.

Mr. WORTHINGTON. That is all.

The PRESIDING OFFICER. Then the witness is finally
discharged.

TESTIMONY OF JOOX M., HUMPHREY.

John M. Humphrey, being duly sworn, was examined and
testified as follows:

Q. (By Mr. WORTHINGTON.) Mr. Humphrey, what is your
full name?—A. John M. Humphrey.

Q. And your residence?—A. Wilkes-Barre, Pa. d

Q. What is your business?—A. I am chief mining engineer of
the Lehigh Valley Coal Co. __

Q. How long have you been the chief mining engineer of the
Lehigh Valley Coal Co.?7—A. Since June 1 of last year—1912,

Q. Before that time what was your business?—A. I was the
division superintendent of the Mahanoy and Shamokin division
of the Lehigh Valley Coal Co.

Q. We are concerned here just mow about these Tacker
dumps. Were they within your baillwick before you got your
present position?—A. Yes, sir,

. You are familiar with Packer dumps?—A. Yes, sir.
. How familiar?—A. Very familiar.

Q. Mr. Warriner was your chief, I believe?—A. Yes, sir.

Q. Did you have any oceasion at any time within late years
to have any talk with Mr. Warriner on the question of what
should be done about Packer No. 3 dump?—A. Yes, sir.

Q. When was that?—A. That was a little more than a year
ago, I think. It was either in the late fall or early winter of
1911—in November, I think, of 1911,

Q. Did you know anything about applications that had been
made for that dump by Madeira, Hill & Co. and by Judge Arch-
bald and some associates of. his?—A. Madeira, Hill & Co. never
made any application for that dump—for Packer No. 3.

Q. Not to your company?—A. No, sir.

Q. Well, you knew about Judge Archbald's baving made ap-
plication 7—A. Yes, sir.

Q. As to the conversation that you had with Mr. Warriner
that I am talking about, was that before or after you knew
about Judge Archbald’s application?—A. That was at the time
the matter of leasing the dump had been refagred to me by
Mr, Warriner. :

Q. Now, go on and tell us what you did about it.—A. T made
a map and estimated the guantity in the several dumps in the
vicinity of our Packer 4 colliery. I then went to Wilkes-Barre,
Mr. Warriner's headquarters, with this data, and went over it
with him. Shortly after we were together Judge Archbald came
in the office, and the Packer No. 3 dump and the Packer No. 4
dump we decided not to lease on account of our working them
ourselves at that particular time, but we told the judge that
he could have the Packer No. 3 dump—at least, Mr. Warriner
told him so.

Q. I know what Mr. Warriner did; we have had him here
as a witness; but I should like to know what you did, if any-
thing, about it?—A. Well, what I did was to advise Mr. War-
riner as to the character of these dumps and as to their
worth to us.

Q. Well, what information did you give him?—A. The packer
No. 4 dump we were working and putting through our breaker
at that time, and it was my advice not to lease that dump or
the Packer No. 2 dump. I advised the leasing of Packer No. 3
on account of its inferior quality and its location, it being
located at such a point that we could not take it through our
breaker econcmically for two reasons; one, on account of the
distance from the breaker, and, another, we were putting a large
rock bank between the breaker and this dump.

Mr. WORTHINGTON. I wish you would speak a little
louder. "

The WirNess. The No. 2 dump and No. 4 dump were both
removed from the discussion, leaving only the No. 3 dump, and
the reason for that was because No. 3 dump was of no value to
us, or at least we considered it so, it being too far from our opera-
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tion, for one thing, to make it economical to rework, and, an-
other, we were puiting a large rock bank between our opera-
tion and the dump that would make it very expensive for us
to remove that dump to the breaker.

Q. Did you give that advice to Mr. Warriner while Judge
Archbald was there or before or after he was there?—A. I gave
it to Mr. Warriner before the judge came in.

Q. Did you participate in the conversation after the judge
got there?—A. Yes, sir.

Q. Well, go on and tell what took place then.—A. The banks
were generally discussed—the three banks, the No, 2 bank, the
No. 4 bank, and the No. 3 bank.

Q. Had you before you the application that Judge Archbald
and his associates had made?—A. That was the first I knew of
Judge Archbald’s application—meeting him in Mr. Warriner's
oflice,

Q. Did you know that there was any No. 4 in that applica-
tion or any No. 27—A. No; I did not know that at that time.

Q. Not at that time?—A. That the judge wanted the bank
there.

Q. Very well. You advised Mr. Warriner, from your knowl-
edge of the business, that it would be to the interest of the com-
pany to let Judge Archbald have No. 8, did you?—A. Yes, sir.

Q. Excuse me for the guestion, but I want to know whether
you made that honestly and with any thought but the best inter-
ests of the Lehigh Valley Coal Co. in mind?—A. Certainly I
made it with that idea only; that was my only idea.

Q. Now, I wish you would tell us a little more about why you
gave Mr. Warriner that advice about No. 8. What kind of a
dump was it? Tell us about it.—A. The No. 3 dump had been
priginally a coal dump; that is, the smaller gizes of coal from
the old Packer No. 38 breaker. Afterwards they had dumped
rock on this same coal dump, making it very much less valu-
able as a washery proposition than it would have been had the
rock not been dumped there, and consequently there was a very
much less percentage of coal in the dump than there was in
either of our other dumps. In addition to that, the location of
the dump made it a much more expensive proposition for us;
and the rock bank I mentioned, which we were dumping between
our breaker and the dump, would almost make it impossible
for us to get the dump to the breaker.

Q. Now, in your judgment, at the time Judge Archbald was
there and that application on his behalf was being made, counld
Packer No. 8 dump have been worked with any profit by the
Lehigh Valley Coal Co., paying the current royalty to the Girard
estate?—A. No, sir; it could not have been.

Q. Could anybody do it from that time to this, so far as you
know ?—A. No, sir.

Q. You have seen the map, have you not, of these dumps?—
A. Yes, sir.

Q. Upon which there is a letter “ B,” which, it has been stated,
indicates where a certain hole was. Do you know about that?—
A. I can not gee the letter “B” from here, but—

(). On the map it is located between eastern No. 4 and Packer
No. 3. 1Is that where it is?—A. Yes, sir; there is a hole there.

Q. Very well; tell us what you know about that hole.—A. We
drove a hole out there about 1893.

Q. 18087—A. I shonld say about 1903, and prepared a small
portion of the small No. 4 Packer——

Q. “ Eastern No. 4," we call it.—A. Eastern No. 4, and during
the years from 1904 to 1907 it was worked intermittent]y and
we put through about a thousand cars altogether. That is a
thousand mine ears, which contain about 3 tons each. That
would be about 3,000 tons of this bank we put through the
breaker.

Q. Why did you not take more?—A. The reason we did not
take more was on account of the quality of the bank. The bank
contained a lot of flat slate, which is very difficult of separation;
it is very hard to remove from the coal.

Mr. WORTHINGTON. That is all.

The PRESIDING OFFICER. Are there any further ques-
tions for the witness? If not, he may retire.

Mr, HITCHCOCK, Mr, President, I desire to submit a ques-

ion.

The PRESIDING OFFICER. The Senator from Nebraska
presents a question which he desires to have propounded to the
witness. TFhe Secretary will read the question.

The Secretary reand as follows:

Q. YWhat reason was there why your compnny should let Judge Arch-
bald buy or lease one of its coal dumps?

A. I do not know of any reason why they should let Judge
Archbald buy or lense one of their coal dumps any more than
any other business man.

The PRESIDING OFFICER.
tions of the witness.

Are there any further ques-

Mr. Manager STERLING. Just one question, Mr, President.
[To the witness:] What was the general policy of your com-
pany with reference to leasing or selling dumps? Had you at
any time before that leased or sold dumps?—A. I can not recall
any in my division.

Q. Well, you know there were none, do you not, and you
know there were none in any division, do you not?—A. No; I
do not know that, sir,

Q. You do not know that they did lease any?—A. No; I do
not know that they did lease any.

Mr. Manager STERLING. That is all. i

Redirect examination: o

Q. (By Mr, WORTEINGTON) What had Judge Archbald's
connection with the matter to do with your recommending that
the Lehigh Valley Coal Co. should allow it to be leased?—A. I
did not know that Judge Archbald was the applicant for this
dump when I made my recommendation.

Q. You made your recommendation before you knew who was
making the application, did you?—A. Exactly.

Q. You were personally in charge of these matters under Mr,
Warriner at that time?—A. Yes, sir.

Recross-examination :

Q. (By Mr, Manager STERLING.) Mr. Warriner knew who
the applicant was, did he not?—A. I think he did, as I read his
testimony.

Q. He is the gentleman in authority with reference to the
leasing of these dumps?—A. Yes, sir.

Mr. Manager STERLING.. That is all.

Mr. WORTHINGTON. That is all,

The PRESIDING OFFICER. The witness may retire, and
is excused. ...

{ TESTIMONY OF JOHN W. BERRY. ' b

John V. Berry, having been duly sworn, was examined and
testified as follows:

Q. (By Mr. SIMPSON.) Mr. Berry, you are secretary and
treasurer of the Lacoe & Shiffer Coal Co.,, are you not?—A.,
I am.

Q. And have been how long?—A. Six or eight years.

Q. Do you know the old gravity fill which was leased by
that company to Frederick Warnke?—A. Yes, sir. .

Q. Who owned that fill?—A. The Lacoe & Shiffer Coal Co. "

Q. Who owned the land upon which it was situnated?—A.
The Lacoe & Shiffer Coal Co.

Q. With whom did you have negotiations in relation to the
leasing of it by the Lacoe & Shiffer Coal Co. to Mr. Warnke ?—
A. Well, they started with Judge Archbald, and finally we
made a sale to Frederick Warnke.

Mr. Manager STERLING. Mr. President, I did not hear
the answer to that question myself, and I should like to have
it read.

The PRESIDING OFFICER. The witness will speak louder,
go that he can be heard over the entire Chamber.

The Witsess. The negotiations started with Judge Arch-
bald and ended with the sale to Frederick Warnke and his
business associates.

Q. (By Mr. SIMPSON.) Who made the propesition to the
Lacoe & Shiffer Coal Co., which was accepted, to sell it to
Mr. Warnke and his associates?—A. The final proposition was
made by Judge Archbald.

Q. I show you certain correspondence. Will you kindly look
at it and see if that is a copy of the letters written by yon in
relation to the matter?—A. (After examining papers.) Yes;
this is the correspondence that started away back in regard to
an option that ran out on August 1.

Mr. SIMPSON (to the managers). Cross-examine, gentle-
men.

My, Manager DAVIS. Give us a moment to read the corre-
spondence, if you please.

Q. (By Mr. Manager DAVIS.) These letters that have been
shown you are the only contract or option that was ever given
by you to Judge Archbald?—A. That is all.

Q. And such rights as he had under that option——A. Well,
there was one on December 2. I offered it to him for $6,000
for 10 days; that was by telephone.

Q. Your initial option to him was given, as demonstrated by
this correspondence, on the 27th of April, 1911, and by succes-
sive extensions until its expiration, August 1%—A. That is
right. It expired on August 1.

Q. After that time did he hold any formal option from you
on the property at all?—A. Only the verbal option given by tele-
phone on December 2 for 10 days.

Q. For what time?—A. For 10 days.

Q. And that was never renewed?—A. No, sir.




1913.

CONGRESSIONAL RECORD—SENATE.

971

Q. So that at the time the deal was made to Frederick
Warnke Judge Archbald held no option whatever from your
company —A. There was no option at that time.

Mr. Manager WEBBE (to Mr. Simpson). Do you desire to have
the letters read?

Mr. SIMPSON. Yes; we might as well have them read. i
offer the letters in evidence, Mr. President, and ask to have
them read.

The PRESIDING OFFICER. The Secretary will read as
requested.

The Secretary read the letters, marked “, 8. S. Exhibit
CC," as follows:

[U. 8. 8. Exhibit CC.]
PrrrsToN, PA., April 22, 1911,
Hon. R. W. ArcuBALD, Scranion, Pa.

Dear Sir: Your letier of yesterday, inquiring about the old gravity

fill, received.

Yes : we will sell the coal in the same for cash. I expect to be in
Scranton Monday and will try to see you for a few minutes.

Yours, truly,
e 5 Joux W. BERRY.

Prrrstox, PA., April 27, 1911,

Hon. R. W. ArcoBatp, Scranion, Pa.

My Dpar Sin: Your letter of April 26 recelved, and in accordance
with your request we hereby offer you the coal In the old gravity fill
between planes 4 and 5 for $7,500 cash, and will allow two years for
its removal. This option to end in two weeks from the date ereof.

I shall be glad if yon will let me know as soon as convenient. Two
other parties have made uPplicntlon for the fill since I talked with you
last Monday, and are awalting your decision,

Yours, truly, Jomx W. BERRY,
Secretary and Treasurer the Lacoe & Shiffer Coal Co.

PrrrstoN, PA., May 11, 1911,
Hon. R. W. ArcHBALD, Seranton, Pa.

My Dear Jupce: I have your letter of May 10, 1911, requesting an
extension of the option given to you under date of April 27, 1911.

You state the necessity of golng to Washington, ete. Your request is
agreed to. It wounld be better, however, for us to fix a time when the
option expires, and we hereby extend the option to June 1, 1911,

Yours, truly,
Tue Lacog & SHIFFER Coarn Co.,
Joux W. BERrY, Secretary.

PirrsTox, Pa., May 25, 1011,
Hon. R. W. Ancusarp, Washington, D. C.

My DEar Jupck: Your letter of May 23 received, and In accordance
with your request we again extend the time of the option on the old
gravity fill to June 15, 1011.

We own for a distance of 400 or 500 feet west of the fill and will
agree to your floating the refuse into the marsh on the west side and
to use such surface land as may be necessary for a washery.

Yours, truly, '
Tare LACOE & SHIFFER Coan Co.,
Joxx W. BERRY, Sceretary.
PrrrsToxN, PA., June 17, 1011,
Hon, B. W. ArcHBALD, Scranion, Pa.
Dear Jupcs ARCHBALD: I have your letter of June 16. You need
more time, and we hercby extend the option to July 1, 1911
Yoursg, truly,
Tar Licoe & SHiFFEr Coarn Co.
Joux W. BERrrY, Secretary.

PrrrsToN, PA., July 5, 1911.
Hon. . W. AncHBALD, Scranton, Pa.
Dear Jupge ArCHBALD: Your letter of July 1 received. We hereby
extend the option on the old gravity fill untll August 1, 1911,
Yours, truly,
THE Lacor & SmirFeEr Coar Co.
Joitx W. BERmY, Secretary.

PirrTsTON, PA, December 16, 1911,
Hon. B. W. Arcusarp, Seranton, Pa.
DesR Jupoe ArcHBALD: Your letter of December 12, 1011, received.
I ean not answer your letter for a few days for this reason: When you
telephoned me on the 2d of the month I offered it to you for §6,000 cash,
giving you 10 days. Two or three days after 1 gave another option
at a higher price, to commence at the expiration of your option in case
ou did not accept the offer within the 10 days. 1 will know by the
atter part of next week whether this party takes it or not.

yours, truly,
JoEN W. BERRY.
PrrrsToN, PA., December 28, 1911
Hon. R. W. ArcusarLp, Scranton, Pa.

DEAR JUDGE ARCHEBALD : Your letters of December 18 and 21 recelved.
I have postponed answering your letter of December 18, hoping to have
a definite answer to give you. In case I do not get a definite answer
hﬁ Tuesday morning I will probably see you In Beranton. However, at
the low price I gave you we must have cash.
Yours, traly, Joax W. BERRY.

Q. (By Mr. Manager DAVIS). Mr. Berry, have you the let-
ters from Judge Archbald to which these are the replies?—
A. Two I sent to Mr Manager Crayron. The others were

thrown into the waste basket, when they became of no use, long
before this investigation started.

Q. What other letters were thrown into the waste basket?—
A. Waell, the letters that I received from him except those which
I sent to Mr. Manager CrayroN, Letters dated December 27,

1911, and February 21, 1912, were the two which I sent to Mr.
Manager CLAYTON.

Q. You have in your possession no other letters from Judge
Archbald?—A. I have no other letters. They were destroyed
when they became of no use after that option expired.

Q. So that you have no letters from him in your files at all at
this time?—A. Not at this time. Two original ones I sent to
yolltlt at the time of the examination before the Judiciary Com-
mittee.

Mr. SIMPSON.
gentlemen ?

Q. (By Mr., Manager DAVIS.) What is the date when you
destroyed those letters?—A. The date of what?

Q. What is the date when you destroyed that correspond-
ence?—A. Oh, it was away back in the summer some time, after
August 1. !

Q. What year?—A. 1911. Just about that time, I guess.

Q. How did these escape at that time?—A. I do not know.
I happened to have them when you wanted them, and so I sent
you all I had.

Q. What I am trying to get at is whether there was any
reason why you saved some of the letters rather than others.—
A. No; there was not. They just happened to lie on my desk
there, what remained. The others were destroyed in clearing
the desk, some time in August, I guess—August or September.

Redirect examination :

Q. (By Mr. SIMPPSON.) Are these the two letters you sent
to the Judiciary Committee [exhibiting]?—A. (After examina-
tion.) They are.

Mr. SIMPSON. I offer these Ictfers in evidence, and ask the
Secretary to read them.

The Secretary read as follows:

[U. 8. 8. Exhibit DD.]
BeraxToN, PA., December 27, 1911,

My Deir Mge. BeErnry : I have just seen the party here to whom I was
foing to turn over the old Gravity Fill at the price which you named.
Ie ig not able, however, to make a cash payment for the whole $6,000,
the price at which you put it, and if that is essential he will have to
give it up. He wishes me to say, however, that if at any time you
wish to consider the offer which he made—that is to say, $2,000 cash
and the balance in notes, payable at the rate of 20 cents a ton as the
material is removed-—he will be willing to go into it at any time.

Yours, very truly,

Will you kindly produce those two letters,

R. W. ARCIBALD.

(United States Commerce Court, Washington.)
ScrANTON, Pa., February 21, 1912,
MY DEAr Mgr. BeErry: If you have not disposed of the old Gravity
Fill, the party here who has been interested in it wishes me to make
ou another proposition. He will ¥y you $7,000, provided you will
ake $2,000 cash and the other $5,000 at the rate of 20 cents a ton for
each ton of material removed. This will Flve you $1,000 more than
the 6,000 cash for which you offered to sell, and you would be entirely
gecure for the balance above ithe down payment.
Trusting that this will appeal to you, -
Yours, very truly, R. W. ARCHBALD.

Q. (By Mr. SIMPSON.) Mr. Berry, did anyone besides Judge
Archbald bring the purchasers and sellers together in that mat-
ter%—A. No one else,

Q. There is another question, which I overlooked asking you
before. Will you tell us, please, what rights, if any, the Dela-
ware & Hudson Co. have over the surface of that ground?—A.
No rights.

Mr. SIMPSON. That is all.

The PRESIDING OFFICER.
tions?

Cross-examination :

Q. (By Mr. Manager DAVIS.) Does the Delaware & Hudson
own any land adjoining this fil?—A. T do not know. I think
it is what is ealled the East Side Bondholders, of which Capt.
May is one of the trustees.

Q. 1Is that an adjunct of the Delaware & Hudson?—A. No;
I think not. The East Side Bondholders hold some bonds. I
think the mortgage was foreclosed and the property got into
the hands of the bondholders.

Q. Has it any connection with the Pennsylvania Coal Co.?—
A. I think not.

Q. You closed this transaction with Mr. Warnke in person,
did you not?—A. I did; with him and his business associates.

Q. Who are his business associates?—A. Mr. Schlager and
Mr. Kiser.

Q. Swingle?—A. Swingle; yes.

Q. They came to your office in person for that purpose, did
they not?—A. Yes; they did.

Q. And the final negotiations were conducted between you
without the interposition of Judge Archbald?—A. Yes; with
one exception. We met once at Judge Archbald's office, after
I had made the first draft of the contract and read it over there,

Q. What was the purpose of that meeting in Judge Archbald’s
office?—A. I do not know. They lived in Scranten and I lived

Are there any further gues-
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in Pittston, and I frequently go to Scranton, and I think it was
probably through my suggestion that we met there, having no
other place to meet.

Q. What was the date of that conference?—A. I do not know.
It was between February 26 and March 7. On March 7 the con-
tract was signed in my office in Pitiston.

Q. In 19117—A. In 1912 it was signed.

Q. Your ownership or the ownership of the Lacoe & Shiffer
Co. of this dump was open and notorious, was it not?—A.
Oh, yes.

Q. And there was never any question as to who the parties
were with whom negotiations had to be had in order to pur-
chase it?—A. Not the slightest.

Q. And your relation to the Lacoe & Shiffer Coal Co. was
equally notorious?—A, Yes.

Redirect examination: "

Q. (By Mr. SIMPSON.) These East Side bondholders, so
called, were a bondholders’ committee of bonds on a defunct
coal company, were they not?—A. I think so. I do not know
enongh about it to give you the details, but they are always
spoken of as the East Side bondholders.

Mr., SIMPSON. That is all.

The PRESIDING OFFICER. The witness may retire and
be excused.

Mr. WORTHINGTON. Call Mr. Holden.

TESTIMOXY OF CHARLES P. HOLDEN,

Charles P. Holden, being duly sworn, was examined and testi-
fied as follows:

Q. (By Mr, WORTHINGTON.) Where do you live?—A. Bos-
ton, Mass,

Q. What is your business?—A. Manufacturer of machinery.

Q. Have you at any time had any relation with what is known
as the Katydid culm dump near Moosic, Pa.?—A., I have, sir.

Q. Just in what way? Will you tell us briefly how you are
concerned in that property ?—A. In the latter part of 1911—De-
cember, I think—I was in the office of the Laurel line, so-called.

Q. In Scranton?—A. And I saw Mr. Conn. Mr, Conn in-
formed me that they were about to buy a culm dump on 46.
Forty-six being a lot that my wife had an interest in, he asked
me if I knew anything about it. I said, “ Forty-six belongs to
the Everhart estate in part.”

Q. The Everhart estate?—A. The Everhart estate, of which
my wife is a member, her interest being very small, a one-
twenty—well, I have forgotten exactly what it is, but it is very
small.

1 then told him I thought he would make a mistake to buy
something that belonged to somebody else. He told me he

. would drop it.

Q. What did you say was the date of that conversation?—A.
In December, 1911. Two or three days after that I went to my
attorney, Walter S. Bevan——

Q. In Seranton?—A. In Scranton, and instructed him to see
the Brooke people at Birdsboro, Pa.

Q. Who were they ?—A. The E. & G. Brooke Co., the owners
of a one-fourth full interest in this particular property. He did
so. I sent him there to ask if he could get an option for me, so
as to protect Mrs, Holden's interest and the collateral interests.
He wrote me under date of December 11 that they were willing
under certain conditions to grant me that option.

Q. Have you that letter?—A. I have that letter here.

Q. Have you any objection to letting us use it here?—A. It
is a private letter, and I do not care to show it unless I have
to do so. I think I have it here. I have no objection to show-
ing the letter to the committee. I do not want to show it unless
1 have to.

Q. You have no objection to showing it to me, in the first
place, and to the managers?—A. Not at all, sir.

Mr. WORTHINGTON. I have seen it before.

(The letter was produced and examined by the managers,)

Mr. WORTHINGTON. Mr. Holden, I feel obliged to offer
this letter in evidence. It would do no good for counsel and
the managers to see it unless the Senators, who have to pass
judgment on this ease finally, see it. I therefore ask that it be
marked as an exhibit and read from the desk.

The Secretary read as follows:

[U. 8. 8. Exhibit EE.]
(Walter 8. Bevan, atterney and counselor, Scranton, Pa.)
Scraxroy, PA., December 11, 1911,

Mr. CHARLES P. HOLDEN,
Prince George Hotel, New York, N. Y. -
DeAr Mp. Honpex: I have just returned from Reading, where I
Interviewed the Brooke people. While they refused to bsolgn an optlon
to-day, they assured me that they would not give anybody an option
until they heard again from me, and I promised to write them Thursday
or Friday of this week.

|

Before signing an option they desired to have a few days to look Into
their interests there, as they were not familiar with the extent of it.
I promised to communicate with them and give them some definite
information, and I would therefore uest you to answer the following

uestions, which they put up to me: How much are you willing to

or an option? For what period of time do you desire the Tﬂon Wg:{
Is your proposition as to the purchase of their interest, either outright
er upon a royalty basis? If upon a royalty basis, name the
the prices for each slze? What is the extent of the tract?

1 found them to be very decent people to deal with, and I am sure
that if we propose any reasonable terms, that I can secure the option
this week. Answer this communication immediately. The gentlemen
Interested in this land company will be out of town until Thursday or
g;-idn.y, so that will give us ample opportunity to communicate with

em.

Any other data that you think would be useful in my communication
to them kindly give to me. :

Yery truly, yours, Warrer B. BEVAN.

Q. (By Mr. WORTHINGTON.) Now, will you go on with
the story?—A. After receiving that letter I went with Mr.
Bevan to Birdsboro and had an interview with the Brooke

gizes and

people. They did not know what to say about the property. I
told them there had been an offer made——
Q. I do not care for the details of that conversation. If it

resulted in anything I would like to know what the result
was.—A. I wanted to bring out that I told them at that time that
I understood the Laurel line had offered somewhere like
$25,000 for the property to start with. Then Mr. Brooke said
he would go with me to see the property. He did go. He
went over the property. Ie did not have it examined at that
time, but paced it off. It resulted in my getting an option—it
resulted in my buying that interest from the Brooke people.

Q. For how much?—A. I do not care to say; I do not think
I ought to =say. It is an entirely private matter, and unless I
have to do so I do not want to say.

Q. When did you buy their interest?—A. Some time in the
summer of 1912,

Q. That was last summer?—A. Yes. That ig, I completed the
thing. The option was given to me right after this time in
December.

Q. When did you get the option?—A. The 17th of January,
1912, I think.

Q. Anyhow, it was
of January, 1912,

Q. It was before April, 19127—A, Yes.

Q. That is what I want to lead up to. Go ahead and tell
what happened about this matter that brought you finally to
Capt. May's office.—A. Having obtained that option, I again
gaw Mr. Conn on some business of my own, looking to getting
a railroad rate on other property.

Q. Something else entirely?—A. Yes, sir. That was my
object in seeing Mr. Conn. Mr. Conn told me that the matter
had been dropped so far as the Katydid was concerned. and
so I supposed the whole thing was dropped, so far as Judge
Archbald was concerned or anybody else. :

Q. When you say the whole thing was dropped what do you
mean ?—A. The Katydid.

Q. Dropped by whom?—A. By the Laurel line.

Q. That the Laurel line would not buy it?—A. That the
Laurel line would not buy it. I assumed that nobody would
buy it, because it seemed to be common news, and everybody
in Scranton at that time knew where the ownership lay. It so
happened I was in Scranton several times from January until
April. This particular day—the 11th day of April—happened to
be my birthday. I called at Capt. May’s office on business con-
nected with this Everhart estate.

Q. Excuse me, you say the 11th of April. What year?—A.
1912. I went to see Capt. May about lots 20 and 21, which the
Everhart estate owned, and from which they mined coal, and
also lot 26, of which my wife owns a quarter interest. As I
was about to leave Mr. May's office he turned to me and said,
“By the way, I have sold the Katydid properiy.” I said,
“YWhat do you mean?” He said, “ I have sold it; I have sold it
to one Bradley.”

Q. One Bradley?—A. One Bradley. 8aid I, “ Capt. May, yon
are taking a great chance. By the way,” said I, “I notify you
right here not to sell that property. It belongs to Mrs. Holden
as far as her interest is concerned, and I have an option on a
quarter interest” The property was owned by the Brooke
people, one full quarter interest; the Everhart estate, one
quarter; and the Hillside Coal & Iron Co., one-half interest.
The culm dump was an undivided interest and could not be sold
in part; the Erie could not sell it; it had to be sold as a whole.
Consequently my notice to Capt. May was that the property
could not be sold unless it was sold in its entirety.

I left Scranton on the 12.40 train. A half hour before I
left I called up Mr. Heckle, who was the administrator on

‘before April, 10127—A. Tt was the 17th

| behalf of part of the Everbart estate. I asked him, on behalf
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of his people, to notify Mr. May. I sent for my lawyer to come
to the Delaware, Lackawanna & Western Railroad and asked
him to notify Capt. May in writing. I left Scranton on the
12.40 train. I arrived in New York at 4.40, I think.

Q. What, 1240 in the day?—A. The 11th of April

Q. The middle of the day, or the night?—A. 1240 p. m. ‘I
arrived in New York at 440, I think. As I was about to take
the train for Boston, which left at midnight, it occurred to me
I had better send Capt. May a written notice for myself. I
then went across the street to the Grand Union Hotel and sent
him the notice, which appears in the record.

Mr. WORTHINGTON. It is in evidence.

The Wrirxess. On my arrival in Boston I went to the office
of Mr. Saltonstall, of the firm of Gaston, Snow & Saltonstall,
who represented John Everhart’s widow, and got him to notify
Mr. May. On my next trip to Philadelphin I saw Mr. Taylor,
the husband of Mrs. Holden's sister, and got him to notify
Mr. May.

Q. Do you happen to know whether Mr, Taylor is in this
country now?—A. Mr. Taylor is in Hurope. That was the
result of my efforts to notify Capt. May not to sell this undi-
vided interest. He pretended to say he could sell whatever
interest he had. So he could; but he could not sell that bank,
because it was an undivided interest.

Q. You mean now that that is what you told him?—A, That
is what I told him; the Katydid bank, or any bank up there
on that property.

Q. I want to ask you, at the time you had that conversation
with Capt. May on the 11th of April last and at the time you
spoke to Mr. Bevan and Mr. Heckle and Saltonstall, what
knowledge or suspicion you had, if any, of any connection of
‘Judge Archbald in that matter?—A. I never heard of it, sir.

Q. What knowledge or suspicion had you at any time of any
investigation that was impending in reference to Judge Arch-
bald's connection with the Katydid or anything else?—A. Not
in the slightest degree. I never heard of it.

Q. Had you any reason, except what you have stated, for.

giving or having those notices given?—A. No, sir.

Q. Do you happen to know anything about the sale by the
Hillside Coal & Iron Co. or the leasing by the Hillside Coal &
Iron Co. of any other dump about this time?—A. I do not.

Q. Well, some time before. When I say about thig time I
mean within two or three years.—A. Oh, I bought part of an
interest myself of the Hillside.

Q. On what dump is that?—A. That is on lot 38.

Q. What dump is that?—A. It is known as the Florence
dump.

Q.led you buy it from Capt. May individually?—A. From
the Hillside Coal & Iron Co.

Q. Do you mean from Capt. May individually or the com-
pany?—A. No; through Capt. May as the vice president of the
Hillside Coal & Iron Co.

Q. Where is that dump situated?—A. That is situated in
Pittston, on lot 38; in Pittston Township, or in a town called
Dupont, Pa., Luzerne County.

Q. How does that dump compare in size with the Katydid?—
A. There is no comparison.

Q. Do you mean that the Katydid is much larger?—A. The
Katydid is go much smaller and so much poorer.

Q. Do you know of any reason why the Florence was dis-
posed of? Was there any special reason for selling that dump
specifically ?—A. For the same reason I suppose that inspired
him to sell this one—the undivided interest.

Q. That was another case of an undivided interest?—A. Yes.
By the way I might say there I had part of the leases from the
other owners of this Florence dump, and that may have in-
fluenced Capt. May, because I had them, to sell that interest.

Q. Do you mean to say that the Hillside Coal & Iron Co. Lhad
interests and that you owned interest?—A. Yes, sir; absolutely,

Q. And Mr. May sold to you?—A, Yes, sir.

Q). That is, his company did?—A. His company did, the Iill-
side Coal & Iron Co. That was three years ago, long before
anything happened as'to this matter.

Q. I understand. Mr. Holden, I beg your pardon, but I want
to ask you whether or not, when you had that conversation with
Capt. May on the 11th of May last, when you gave him this
warning, you received any intimation or tip from him that he
would like to have you raise such objection?

Mr., Manager STERLING. We object, They have been all

over that.
The Wirsess, I think I have already said that. I will an-

swer it again if I am allowed to.
The PRESIDING OFFICER. The Chair would suggest that
it is not only in the interest of time, but in the interest of not

having an wnnecessarily eumbersome record, that the same thing
should not be proved twice, unless it is challenged.

Mr. WORTHINGTON. I was then using the same expres-
sion that has been used by the managers in the examination of
other witnesses. I withdraw it.

Mr. Manager STERLING. I object to that statement. There
was no intimation that this witness——

Mr. WORTHINGTON. No; the intimation was that Capt.
May had given him the tip to make the objection.

Mr. Manager STERLING. No; it was simply a statement by
me that Capt. May had given him the tip, so that he would
object.

Cwssexam]mtion 2
. Q. (By Mr, Manager STERLING.) Are you a lawyer?—

Q Wlmt is your business?—A, Manufacturer of machinery.

Q. Where is your home?—A. Pittston.

Q. And you or your wife had an interest in the Katydid culm
dump?—A. I have an interest in lot 46,

Q. Well, you claim on that basis an interest in this culm, did
you not?—A. Yes.

Q. About a one twenty-fourth part?—A. That is right.

Q. And Mr. Bevan is your lawyer?—A. He was my lawyer in
that particular matter.

Q. You gave Capt. May notice personally on the morning of
the 11th?—A. Yes, °

Q. At his office?—A. In his office.

Q. Who first mentioned the matter of selling the Katydid
culm dump?—A. Mr. Conn, the vice president of the——

Q. No; at this meeting on April 11.—A, I have testified that
Capt. May spoke to me as I was about to leave the office.

Q. So he first suggested to you that they were selling the
culm dump?—A. Yes,

Q. He knew that your wife was interested in it, did he not?—
A. I presume he did; I do not know.

Q. He knew that the Everharts had a claim there for roy-
alty ?7—A. I do not know whether he knew it or not.

Q. Did he not call your attention to the contract which he
had made out and which was on his table at that time?—A. He
did, sir.

Q And did not the contract itself provide t.hut the purchaser
should pay royalty to the Everhart estate?—A. This contract he
read to me? It did not.

Q. How is that?—A. It did not.

Q. The contract that was made ount to Mr. Williams that
was to be delivered to Bradley. Do you say that that did not
have a provision in it to pay royalty to the Everhart estate?—
A. I will qualify that. Mr. May read some of that document
to me, but not the whole of it. I never saw anything in it that
related to the Everharts.

Q. Anyhow, the contract was there and you saw at least a
part of it?—A. I did not see it.

Q. You heard him read a part of it?—A. Yes.

Q. And it was after you were there and after you notified
him not to sell it that he sent the contract to Mr. Bradley ?—A.
I do not know anything about that.

Q. Did you know or did you learn afterwards that on the
same day he sent it to Bradley and did not recall it until the
next day after that?—A. I did nof, sir.

Q. You did not know that?—A. No, sir.

Q. Did you notify Capt. May not to sell the Hillside infer-
est?—A. No, sir.

Q. You simply notified him not to-sell your interest or your
wife's interest?—A. Yes, sir.

Q. Do you know whether or not he was seeking to sell your
wife’s interest?—A. I do not.

Q. Did he not read that part of the confract that indicated
that he was simply selling the interest of the Hillside Coal &
Iron Co.?—A. He was selling his interest, as I understood it,
and assuming to work with Robertson & Lﬂw, who claimed an-
other part of the interest, to sell it together. That is the im-
pression I got.

Q. Robertson & Law were not mentioned in this contract?—A.
Robertson & Law were mentioned in that contract, if my mem-
oIy serves me.

Q. Were they mentioned as parties to the contract?—A. If
my memory serves me—I do not know; I paid little attention
to it.

Q. Anyhow, the contract did not purport to be a guaranty of
title or anything of that kind?—A. I do not know anything
about that, sir. I did not take much interest in it.

Q. And you were not seeking to prevent the Hillside Coal &
Tron Co. from selling their interest in the dump?—A. I was seek-
ing nothing except to protect my wife's and my own interest.
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Q. You conceded that they had a perfect right to sell thelr
interest in the dump to Judge Archbald.—A. I conceded nothing;
I did not know aunything about it. I did not have any objection
to it, and I could not have any objection to if.

Q. After you left the office you immediately notified Mr.
Ieckle?—A. Yes, sir.

Q. He is adwinistrator of the Everhart estate?—A. Of a part
of the Everhart estate.

Q. And you alse notified your attorney, Mr. Bevan?—A. Yes.

Q. And they both wrote notices to Mr. May?—A. Yes.

Q. So the notice from you and the notice from Bevan and
the notice from Heckle all related to the interest of the Ever-
hart estate, the interest of which was provided for in the notice
itself. Is not that true?—A. I did not see the contract.

Q. Who is Mr. Saltonstall, who sent a notice also?—A. He is
a member of the firm of Gaston, Snow & Saltonstall, guardian
of the minor children of John F. Everhart. John F. Everhart
was one of the children of John T. Everhart, who died.

Q. IIe had an interest through the Everhart estate?—A. He
did, sir.

Q. So every one of these notices came from persons who were
interested directly or indirectly in the Everhart estate?—A.
That is right.

Q. About whose interest Capt. May knew perfectly well and
had provided for in this contract. Now——

Mr. WORTHINGTON. Is that a statement or a question? I
object to the statement.

The PRESIDING OFFICER.
a question.

Mr. WORTHINGTON. The witness has not answered.

The PRESIDING OFFICER. The witness can negative it if
he does not agree to it.

The Wrirsess. I have no knowledge of its truth.
know anything about it.

Q. (By Mr. Manager STERLING.) You do have knowledge
of the fact that all four of those persons who gave notices were
interested in the matter through the Everhart estate?—A. That
is right, sir.

Q. The contract speaks for itself. Do you know any other
reason why Capt. May withdrew this contract from Bradley?—
A. I do not, sir. Neither have I had any word from Capt. May
since the 11th day of April about the subject.

Q. From your knowledge of the situation and your knowledge
of the transaction did you personally see any reason why Capt.
May should withdraw the contract because of these notices?—
A. I certainly do. h

Q. What is it?—A. He would get into great trouble if he
made that contract.

Q. Iow get into trouble?—A. In many ways.

Q. How?—A. In the first place, he has been operating that
property, much to our surprise, without any lease, without any
right whatsoever.

Q. Who has?—A. The Hillside Coal & Iron Co. That is one
serious thing he would be up against.

Q. Had they operated it all?*—A. They operated it for 30 or
40 years.

). How did they operate it?—A. How do you mean?

Q. How do you mean?—A. I mean that they put up a
breaker there and took the coal out of the ground.

Q. Who did?—A. The Hillside Coal & Iron Co.

Q. Did not Robertson & Law operate it?—A. Robertson did
not until some 30 years, and then in the year 1882—I do not
know that my dates are right—that portion was pretiy well
mined. They had leased to Robertson & Law and then Rob-
ertson got through, and then the Hillside in turn leased to the
Delaware & Hudson Coal Co., who are now operating the
property, as I understand the situation. The Hillside Coal &
Iron Co. have not any lease whatsoever nor any right to mine
the coal on that property.

(). They own half there, do they not?—A. They own half of it.

Q. That is all they were selling?—A, You did not ask me
that. You asked what was the reason, as I understood your
question, for selling this coal, and the reason, in my judgment,
is this, that when they began to find that we knew, which we
did not know prior to this time, that they were operating this
property without any lease, not even with a letter which they
could show, they were up against something which

Q. Wounld that prevent the Iillside Coal & Iron Co. from
selling their interest in this dump?

Mr. WORTHINGTON. I submit the witness should be al-
lowed to finish his answer, and not be stopped in the midst of it.

Mr. Manager STERLING. I object to the witness talking
about anything except an answer to my question,

The Chair understands it to be

I do not

The PRESIDING OFFICER. The witness will confine his
reply to the question asked, and then he can explain as fully
as he desires.

Q. (By Mr. Manager STERLING.) Let me ask this question,
g0 that we may understand each other: What do you mean
when you say the Hillside Coal & Iron Co. would get into
trouble by selling their half interest in the Katydid culm dump
‘t]o d.]udge Archbald or anybody else?—A. I do not think that

udge

Q. Answer the question. :

The PRESIDING OFFICER. Answer the question as asked.

The Wirwess. I mean to say that, because of their having
no lease from the Brooke people and from the Everhart people
in all these years they have been operating the property, they
were fearful—this is my judgment—that an action might be
brought showing up the whole transaction for the last 30 or 40
years,

Q. Did they have to have a lease on their own interest in
order to sell it?—A. They could not sell it. It was an un-
divided interest.

Q. Could they not sell an undivided interest?—A. They could
sell their right, title, and interest.

Q. That is what they were doing, just as you bought from
the Brook Land Co. the right, title, and undivided interest,
is it not?—A. Yes, sir.

Q. That is all there is to it?—A. Yes. 2

Q. You say that the Hillside Coal & Iron Co. sold their in-
terest in the Florence dump?—A. Yes, sir.

Q. And that was undivided?—A. That was undivided.

Q. Did you buy it?—A. Yes, gir.

Q. And they sold it because the title was complicated, did
they not?—A. They sold it because the interest had been leased -
by other people; in other words, I had a portion of the lease
myself and controlled if. I bought simply their right, title,
and interest in that particular interest.

Q. And they sold their interest in the Florence dump?—A.
That is right.

Q. And they refused to sell an interest finally in the Katydid
dump for the reason that the title was complicated?—A. I do
not know what influenced them.

Q. Did Mr. May on the morning of April 11 when yon were
there read this part of the contract to you——

Mr. WORTHINGTON. On what page?

Mr. aMnager STERLING. On page 146:

Whereas a certain tract of land situated partly in Lackawanna and
partly in Luzerne County, known and designated as lot No. 46, of
certified Pittston Township, patented to Joln Bennett March 23, 1540,
is. owned in the following proportions, to wit: The Hillside Coal &
Iron Co., twelve twenty-fourths; E. & G. Brook Land Co., six twenty-

fourths ; estate of James Everhart, five twenty-fourths; and heirs of
John T. Everhart, one twenty-fourth.

Did he read that to you that morning when he showed that
contract to you?—A. I think net. He did not read that portion
of it. He merely handed the paper down, saying, “I am going
to sell to a man named Bradley, and here is the document.”

Q. If it was in the contract that May had prepared, it would
be pretty good evidence he knew all about these interests®—A.
I do not know,.

Q. As I read the contract it states the interest correctly, does
it not?—A. I think so, sir.

Q. Mr. Holden, after you had given Capt. May verbal notice
in such positive language as you stated n moment ago, why did
you think it necessary for you still to write a letter to the same
effect and also have your attorney, Bevans, write a letter >—A.
Simply to emphasize it; that is all. Then I had not notified
Robertson & Law, which I did that same night.

Q. All you claimed to do in these notices was to notify them
not to sell the Everhart interest?—A. That is right.

Q. You were not pretending to prevent them from selling the
Hillside interest?—A. No, sir; no, indeed,

Mr. Manager STERLING. That is all

Redirect examination:

Q. (By Mr. WORTHINGTON.) You spid, Mr. Holden, that
the Hillside Coal & Iron Co. was operating that property with-
out a lease. What do you mean, the Katydid, or what?—A. Oh,
no; lot 46.

Q. Including the consolidated breaker property*—A. I do not
know how far the consolidated breaker goes. It comprises sev-
eral properties.

Q. They had been mining and selling that whole ledge of
coal ?—A. They had been mining coal and returning 20 cents a
ton for sizes above pea or chestnut; T have forgotten which.

Q. They had been doing it for years without a lease?—A.
Yes, sir. i

L
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Q). That is what you meant when you said that they were op-
erating without any right?—A. Without any lease. That is
right.

). Without any right to continue?—A. Yes, sir.

. Was there anything, so far as you know, that prevented
the Brook people and the Everhart people from stopping them
and raising their royalty?—A. Nothing save the diversified
interest and the hard work to get a lot of heirs to do anything.
That is all.

Q. Mr, Holden, in view of your examination, I feel obliged to
ask you to let me have the paper relating to that option which
you have and which fixed the price which you paid for it.—A. I
think that is a private matter, and I do nof know that I can
be compelled to state what I paid for that interest.

Mr. Manager STERLING. We object to it as immaterial.
It makes no difference what he was to pay the Brook Land Co.
for their interest.

Q. (By Mr. WORTHINGTON.) The interest was one-
fourth?—A. One-fourth interest.

Q. In the Katydid culm bank?—A. Yes, sir.

Mr. WORTHINGTON. 1 think we ought to have it, for we
have had so much about the value of that properfy. It ap-
pears now that Judge Archbald and Mr. Williams were fo pay
$8,000 for the interest of the Hillside Coal & Iron Co. and of
Robertson in that dump. We ought to be permitted to show, it
seems to me, what was the value of the other interests, so as to
have before us what they were getting when they acquired these
various interests. It bears on the question of fairness of the
Hillside price.

The PRESIDING OFFICER. The Chair thinks that the re-
gpondent can show the value of the property which was en-
deavored to be purchased by Judge Archbald and those with
whom he was associated.

Mr. WORTHINGTON. I can conceive of no better way of
_ghowing the value than by showing the sale of an inferest in it.

The PRESIDING OFFICER. The Chair means the interest
that Judge Archbald was seeking to purchase, That, the Chair
thinks, the counsel has a right to show as fully as he can in
any legitimate way, but as to the value of another interest——

Mr. WORTHINGTON. If we show the value of one one-
fourth interest, surely it would show what the value of another
fourth interest was.

The PRESIDING OFFICER. Does the respondent propose
to prove that as an independent fact?

Mr. WORTHINGTON. I propose to prove that the witness
pequired and paid for one-fourth, and what he paid for it.

The PRESIDING OFFICER. In the same dump?

Mr. WORTHINGTON. In the same dump.

The PRESIDING OFFICER. Does the respondent desire to
Introduce a paper to that effect?

Mr. WORTHINGTON. I would be satisfied with the state-
ment of the witness about it. If he stands on that, I would
like to have him produce the paper.

Mr. Manager STERLING. I desire to say, Mr. President,
that the sale of the property is not competent evidence to show
what its fair market value is. They have gone into the question
as to the value of the Katydid culm dump very extensively and
it seems to me a great deal more extensively than the issue
warranted. We insisted that it was not material at all to the
issue what the value was. This will open up the question as to
Brook's title, as to whether he had any title or not. The very
contract that May submitted, where May knew that Archbald
and Williams were to get the Katydid culm dump, provided
that the purchaser should pay a royalty to the Everharts just
as they had been paying a royalty to the Brook Co. So it is
wholly immaterial, not only what these gentlemen agreed to
pay for the Brook land interest, but it is immaterial as to what
its value is. They have gone into the whole guestion as to
what these genilemen were selling, and providing in the agree-
ment that the Brook Land Co, should be taken care of by way
of royalties. :

The PRESIDING OFFICER. The Chair thinks that the
question of materinlity of evidence is a different one from the
question as to its conclusiveness. The counsel still have the
opportunity to argue as to whether or not the price offered or
paid was conclusive or unimportant evidence as to the value,

Mr, Manager STERLING. I should like to suggest further,
if the President will permit me, if evidence with reference to
the value is pertinent at all to the issue in article 1 it is per-
tinent for the purpose of showing Judge Archbald’'s attitude of
mind in purchasing it, as to whether or not he could make
money out of the transaction. Inasmuch as he was simply pur-
chasing and May was simply selling the interest of the Hillside

Coal & Iron Co. in this contract which he made to Bradley, it
is ecertainly immaterial as to what the witness agreed to pay
tOtBtka and what the value of Brook’s inferest was in the
estate,

The PRESIDING OFFICER. The Chair thinks that in
view of the fact that the value of the property has been thor-
oughly gone into and stress has been laid on if, the respondent
is entitled to introduce any evidence he can which will throw
light on the question as to the true value of this property. It
may be evidence which may be shown by argument not to be en-
titled to much weight, but still it is evidence the Chair wonld
not feel justified in excluding under the circumstances. There-
fore, while the Chair does not rule on ihe question of the ad-
missibility of the particualr paper, he does rule to the effect
that the fact may be proven as to any sale or offer for sale of
any equivalent or partial interest in this property.

Q. (By Mr. WORTHINGTON.) Well, Mr. Holden, what did
you pay for that one-fourth interest in the Katydid dump?

The Wirxess. Am I obliged to answer?

The PRESIDING OFFICER. You are.

The Wirxess. $1,750.

Q. (By Mr. WORTHINGTON.) When?—A. I can not tell you
exactly, but some time in the middle of the summer.

Q. In the middle of last summer?—A. Last summer; 1912, °

Mr. WORTHINGTON. 'That is all.

Mr. Manager STERLING. That is all.

The PRESIDING OFFICER. The witness may be retired
and be excused.

TESTIMONY OF W. W. RISSINGER—RECALLED.

W. W. Rissinger, having been previously sworn, was recalled
and testified further, as follows:

Q. (By Mr. SIMPSON.) Mr. Rissinger, when you were exam-
ined as a witness on behalf of the managers you testified that
you had paid to Mr. Russell $2,000 out of the proceeds or dis-
count of a note given by yourself to the order of Mr. Hutchin-
son and Judge Archbald and indorsed by them. Have you since
that testimony endeavored to find the check by which that pay-
ment was made?—A. Yes, sir; I found it was paid direct to the
owners of the concession, because it had been a discount be-
tween the secretary and president of the company. I found we
paid it to the owners of the concession direct.

Q. Have you the check with you?—A. (Producing paper.) I
have the check from the bank; yes, sir.

Mr. Manager STERLING. Mr. President, I think it is my
duty to object for the simple reason that this is wholly imma-
terial to the issue in the case, and in the interest of time we
do object.

Mr, SIMPSON. It was a matter brought out by the managers
themselves in the examination of Mr. Rissinger. I propose to
offer this check simply to fix the fact as to the actual pay-
ment. When we had Mr. Russell on the stand, to whom Mr.
Rissinger said he paid the money, under the cross-examination
of Mr. SterriNG there was a book produced to show that there
was no payment made to Mr. Russell, notwithstanding the fact
that Mr. Rissinger said he paid it to Mr. Russell. For that rea-
son we have recalled him to produce the check which shows the
payment. They themselves brought it out in their examination
of this witness.

Mr. Manager STERLING. It does not justify them in sin-
ning because we did. The only thing we drew out or sought
to draw ont that was material was whether or not any of this
money went to Judge Archbald. That was the purpose of our
examination.

The PRESIDING OFFICER. The Chair will inquire of the
counsel for the respondent in what way the payment or nonpay-
ment of this check illustrates any issue made in this case?

Mr. SIMPSON. The managers themselves have made the
issne. Their claim was, and I suppose is, that this note which
was given by this witness to the order of Judge Archbald and
Mrg. Hutchingon and indorsed by Judge Archbald was a note
given in payment of the interest or a portion of the interest
in which this witness was interested, and it is the subject mat-
ter of the article of impeachment.

Mr. Manager STERLING. DMr. President, we withdraw the
objection.

Mr., SIMPSON. Very well.

Mr. Manager STERLING. We can save time by doing it.

Q. (By Mr. SIMPSON.) This is the check which paid a por-
tion of the money?—A. Yes, sir.

Mr. SIMPSON. I offer that check in evidence, Mr. President.

Mr. Manager WEBB. Let it be read first.

Mr. SIMPSON. I hand it to the Secretary and ask that it
may be read.
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The Secretary read as follows:
[U. B. 8. Exhibit FF.]
BCRANTON, PENNSYLVANIA, December 11, 1908,

COUNTY Pay to the order of No. 129
SAVINGS W. W. Rissinger $2000._-
BANK Two thousand &00/100 Dollars
W. W. RISSINGER
Perforated :

“PTAID
12:10:08”
Stamped on face:
CERTIFIED
for $ Two thousand

COUNTY SAVINGS BANK,
L. B. Tyler, Teller.

et
Indorsed on back:
Pay to Alfred H. Morris, Agt.
W. W. Rissinger

order of A. H. & D, H. Morris,

Ifred H. Morris, Agt,

Pay to the order of the Mercantile Trust Co.
A, H. & D. H. Morris

by A. H. Morris

I'ay to the
¥ to it

Stamped on back:
Pay to the crder of any Bank, Banker or

Trust Co.
Dec 15 1908
Endorsements Guaranteed.
NAT. BANK OF COMMERCE IN N. Y.

Th (I;IAIL} H

rou, ear ouse
Bec 15 1008

THIRD NATIONAL BANK

SCRANTON, PA.

Pag to the order of
NATIONAL BANK OF COMMERCE
IN NEW YORK,

Endorsements Guaranteed.
THE MERCANTILE TRUST CO.

Q. (By Mr. SIMPSON.) Who was Alfred H. Morris, agent ?—
A, He was one of the owners of the Honduras concession that
we spoke about.

Cross-examination :

Q. (By Mr. Manager STERLING.) Mr. Rissinger, this $2,000
check was a part of the money that you got on Judge Arch-
bald’s note ?—A. Yes, sir.

Q. And that you sent to the promoters of this gold-mining
scheme?—A. Yes, sir; to the owners of the concession.

Q. And $500 of the money you put in your own pocket?—A. T
used it personally, but Judge Archbald did not get any of it.

Q. The $500 went to you?—A. Yes, sir.

Mr. Manager STERLING. That is all.

My. SIMPSON. That is all.

TESTIMONY OF JOSEPH P. JENNINGS—RECALLED.

Joseph P. Jennings, having been previously sworn, was re-
called and testified further, as follows:

Q. (By Mr. WORTHINGTON.) Since you were upon the
stand have you gone to the Katydid dump and made a sur-
vey 7—A. I have.

Q. Have you the result of that survey here?—A. I have.

Q. Please produce it.

(The witness produced a paper, which was handed to the
counsel for the respondent and then to the managers.)

Q. (By Mr. WORTHINGTON.) You have both a map and
a statement?—A. I have, sir.

Mr. WORTHINGTON. I offer both the map and statement
in evidence. This witness, it will be remembered, was put on
the stand, but testified from figures made by a deceased sur-
veyor. His testimony was excluded on that ground. So he
has gone back and made a survey of his own.

Mr. Manager STERLING. We remember it very well, and we
object to the report, because the witness before was questioned
thoroughly as to his competency and he never qualified to make
a survey of this kind. He knew absolutely nothing about how
to make a survey of this kind.

Mr. WORTHINGTON. If the Chair wants to hear from us

on that objection, we will ask leave to examine the wiiness as
to his qualifications.

The PRESIDING OFFICER. The Chair will suggest to
counsel to refer to the former examination and it may not then
be necessary.

Ar. SIMPSON.

Mr. WORTHINGTON.

It is on page 840, when he was first called.
Shall I read it?

|
|

|

The PRESIDING OFFICER. No.

Mr. WORTHINGTON. It is at page 840. He was not asked
any question particularly on his gualification as a surveyor.

The PRESIDING OFFICER. Without repeating questions,
the Chair will recognize the right of counsel to propound addi-
tional questions. It is not necessary to repeat questions here-
tofore asked.

Q. (By Mr. WORTHINGTON.) What has been your experi-
ence and your qualifications as a mining engineer*—A. I worked
on the corps of the Hillside Coal & Iron Co. for two and a half
years, after which time I went to Lafayette College at Easton
and took the engineering course and graduated from the tech-
nical department of that institution in 1904.

Mr. GALLINGER. We have not been able to hear clearly
the answer.

Mr. WORTHINGTON. ILet the answer be read.

The Reporter read the preceding question and answer,

Q. (By Mr. WORTHINGTON.) You graduated as what?—
Civil engineer.

Q. And since 1004 in what way have you been engaged in
reference to coal property and eunlm and coal dumps?—A. I
have been in active charge of two collieries for five years, and
of three for six.

The PRESIDING OFFICER. The Chair will inquire if the
managers desire to be lieard upon the question.

Mr. Manager STERLING. I have nothing further to add to
what I have said.

The PRESIDING OFFICER.
is sufficiently qualified.

Q. (By Mr. WORTHINGTON.) Is this the first coal dump
you ever measured ?—A. No, sir.

Mr. WORTHINGTON, I have offered the map in evidence,
and I offer the statement.

The PRESIDING OFFICER. The Chair thinks that counsel
will have to get the witness to testify to it. .

Mr. WORTHINGTON. The witness has already siated that
he went to the Katydid dump and made a survey, and that
this is the result of his survey.

Mr. Manager STERLING. We object to the map.

The PRESIDING OFFICER. The witness can testify as to
the details of the map. The witness can prove that he has made
the map and then it may be offered in evidence.

Mr. Manager STERLING. We shall urge the same objec-
tion to this report that was urged to the others. The other
three reports went in by agreement.

The PRESIDING OFFICER. The Chair has not admitted
the report. On the contrary, the Chair has expressly ruled that
it ean not be admitted at this time.

Mr. Manager STERLING, I understood the president to say
that it would be admitted later.

The PRESIDING OFFICER. XNo; we are taking one (hing
at a time.

Q. (By Mr. WORTHINGTON.) Leaving the map aside for
the present, I will ask you to state——

The PRESIDING OFFICER. The witness can testify from
the map to refresh his memory in general. There is no ob-
jection to that.

Q. (By Mr. WORTHINGTON.) Very well. State then the
result of your measurements and investigation; and you may
refresh your memory by anything that you made yourself at
the time.

The Wrirxess., Katydid dump:

Number of cubic feet in_ dump, 2,437,795; weight per cubie foot,
:‘}Eng?:]mds. which gives us 57,679 gross tons, as per survey of Joseph P.

I'ercggtages of coal as glven Liy F. A. Johnson.

Q. (By Mr. WORTHINGTON.) When you say that, you mean
the report in evidence—Mr. Johnson's figures in evidence?—A,
Yes, sir.

A.

The Chair thinks the witness

Per cent,

Stove and above
(.: hestnut -
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Yalue of roynity in Katydid bank; based upon above ecstimate and
royaltics paid by Robertson & Laio.

. - Tons.

VL e LU 0L gt I8 comlel s oo Jas L T ME SE?. 72
Buckwheat_______ B 070D centy S e SR G28. 11
3 T AR ey e T80 atGeenty o T 439. 50
Rirley S i ot 8 17,880 at Geenta_ . ______ 1, 072. 80
Totel Loy 32, 588 2,213.13

Yalue of coal in Katydid band:; based upon above cstimate and prices
furnished by Mr. Rittenhouse.

Tons. - 5
P e D1 e TRt S I T SR e S e S 719.1
Buckwheat .- 0,079 at $141____ 9, 840. 3
LR L il T, 320 at 70 cents__— 5, 127. 60
T o e L 17, 880 at 30 cents SR
Total o z-ooa 32, 588 21, 051. 01

Joserit . JEXNINGS.

Mr. WORTHINGTON. In view of that statement—counsel
do not care to have the map go in if the managers do not—I
want to ask the witness whether or not that included the conical
dumyp which is shown on the map here?—A. No, sir.

Q. You have been referring to Mr. Ritienhouse’s fignres—you
mean those which are in evidence? Are you familiar with
them?—A. Yes, sir: those are the figures that he gave.

Q. And with his map?—A. I am familiar with his map; yes,
sir.

Q. And all in evidence?—A. Yes, sir.

Mr. Manager WEBB. Johnson's figures?

AMr. WORTHINGTON. Both. [To the witness.] Whenever
you refer to Johnson's figures, you mean those in evidence?—
A. Yes, sir; I took that ouf of the record.

(). Is there any difference between your method of calcula-
tion and Rittenhouse's, éxcept that yon omit the conical dump
which he included?—A. There is no difference in calculation.
He puts in more of the bank than I do—more of that rock fill.

Q. What is that difference? Explain that.—A. That differ-
eénce comes in where the rock and culm were dumped in fo-
gether, as was testified to by Mr. Johnson, and formed a verti-
cal wall. Mr. Rittenhouse did not know that was there. He
assumed that the bank sloped both ways and, of course, he
would get more than I would.

- Q. Why do you say Mr. Rittenhouse assumed that?—A. His
profile shows it.

Q. The profile in evidence®—A. The profilé in evidence shows
the slope; yes, sir.

Q. I wish you would go to the map back there and show just
where this location is of which you are speaking.—A. (After
going to and examining the map in the rear of the Chamber.)
It is marked on here, starting at point B [indicating] and fol-
lowing this zigzag line around to about the point A there as
marked [indicating].

Q. Now, just explain right there what you mean. You have
civen a vertical line there, and Mr. Rittenhouse has given a
slope—A. The culm was dumped along here [indicating], and
the rock was dumped along there [indicating]. The slope—the
old mine opening—went under the cliff here [indicating], and
Robertson & Law put in a number of mine tracks radiating
from a common point in order to dispose of the mine rock.
That rock material was dumped there [indicating] before the
culm was dumped. A person going on the ground to-day could
not tell which was dumped first. Mr. Rittenhouse in his pro-
file estimates that this bank slopes under this slush bank,
which is not so.

Q. That is shown by his profile that is in evidence?—A.
Yes, sir.

Q. Will you please look at this map [indicating], which is
in evidence, and the blue print, which is marked * U. 8. 8. Ex-
hibit V,” being the map which, as it appears from the evidence,
Capt. May acted upon when he made the recommendation to
sell for $45,000——

Mr. Manager STERLING. We object to the statement for
the reason that that does not appear. We understand it ap-
pears in the evidence that Capt. May testified that he esti-
mated 85,000 gross tons. That is his testimony.

Q. (By Mr. WORTHINGTON.) Look at that map, then,
which counsel for the respondent claim is the one that the evi-
dence shows Capt. May acted upon. Have you also taken that
map and made a caleulation as to the material in this bank
from that?—A. I have.

Q. Have you got that calculation?—A. T have.

Q. I wish, refreshing your memory by any figures you have,
you would state the result of that.—A. The number of cubie
feet in solids, as shown in that print, is 2,316,065, which, at 53
pounds to the cubic foot, is 54,800 tons of material.

Q. Why do you take 53 pounds to the cubic foot?—A. It
varies a pound or so. You never get the same thing twice in
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measuring it up. It depends upon the amount of moisture.
You never could weigh a portion of a culm dump and get the
same thing fwice, because the amount of moisture in it would
determine the weight. .

Q. Is there a large variance or is it generally in a small de-
gree?—A. There might be a variance of a few pounds to the
cubic foot. T took it at 53 because it is the easiest to calculate.

Q. T wish you would now look at the map, which is in evi-
dence, n){d which is known as the Merriman map, which ap-
pears facing page 987 in the record in this case. 1 ask you,
taking the same blue print, U. 8. 8. Exhibit V, to tell me if
You can tell from that map whether it is based upon the as-
sumption of a vertical line where you have indicated Mr., Rit-
tenhouse had a slope?—A. Yes; it is.

Q. And that, too, omits the conical dump?—A. It omits the
conical dump.

Q. T observe, Mr. Jennings, on this blue print,” Exhibit V,
there appear to be some figures in pencil which appear clearly
on the map as printed in the record. Can you identify those
figures?—A. Those figures are Mr. May's figures.

Q. Capt. May’s fizures, you mean?—A. Yes, sir.

Mr. WORTHINGTON. That is all, gentlemen.

Cross-examination :

Q. (By Mr. Manager STERLING.) The map you are festi-
fying about there, the blue print, was made by Merriman, was
it not *—A. It was made by Mr. Merriman.

Q. He is dead ?—A. Yes, sir.

Q. He was the engineer for the Erie Railroad Co. and the
Hillside Coal & Iron Co. for many years, was he not?—A. e
was the engineer for the land department for many years.

Q. He had great experience, did he nof, in measuring culm
dumps ?—A. I could not say as to that.

Q. Well, he was thoroughly qualified to do it. was he nof,
from his experience, being connected with the coal business?—
A. T suppose he was; yes, sir.

Q. Well, do you think he was as well qualified as you are?—
A. I think I am as well qualified as he was.

Q. Better? Do you think you are better qualified?—A. I
think I am just as qualified as he was.

Q. I have to agree with you on that, because I do not know.
Now, who wrote at the bottom of the map there that Mr.
Merriman made in the lower right-hand corner?—A. He wrote
that, sir.

Q. He says, “ Istimate, 55,000 gross tons available "—A.
Yes, sir. :

Q. “ Exclusive of slush, rock, dirt, ete., of no value, as per
Mr. Johnson, inspector "%—A. Yes, sir.

Q. So Mr. Merriman, an experienced engineer, and Mr. John-
son_found 55,000 tons of coal, did they not?—A. No, sir.

Q. What did they find there? What does that mean?—A.
That means 55,000 tons of material,

Q. In the whole dump?—A. No, sir.

Q. What does it mean?—A. In that part outlined in that
blue print.

Q. That means everything that they measured, does it?—
A. Yes, sir.

Q. Well, it says “ exclusive of rock, slaie, dirt, &e.,” does it
not 7—A. Rock, slush, dirt, &e.

Q. So it excludes everything but coal, does it not?—A. No,
sir.

Q. And finds 55,000 tons of coal, which iz within about ihree
or four thousand tons of what Mr. Saums estimated and
what—

Mr. WORTHINGTON. We object to arguing with the wit-
ness as to what Mr. Saums said.

Q. (By Mr. Manager STERLING.) And what Mr. Rittenhouse
made? You knew that Mr. Saums made a survey of this, did
you not?—A. I knew that.

Q. You knew he made it for the Du Pont Powder (o. when
they were considering purchasing?—J\. Not until I heard it
spoken of here.

Q. You know now that he did make it, and made it for that
purpose?—A. I did not understand that Mr. Sanms made a
survey.

Q. He found 40,000 gross tons of material, did he not?—
A. I do not know what he testified to.

Q. And Mr. Rittenhouse found something over S5,000 gross
tons? ;

The PRESIDING OFFICER. The Chair thinks all that is
in evidence. The witness can not strengthen it by saying it is
there. Unless it is intended to ask a questidn predicated on
that—

Mr. Manager STERLING. I will say that I was asking the
question for the purpose of comparing this gentleman's esti-
mate with the estimate of these other men, who made their esti-
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mate ;1; the time when there were no impeachment proceedings
on hand.

The PRESIDING OFFICER. It is not necessary to have
testimony from him as to what other witnesses testified.

Mr. Manager STERLING. Very well; I will not pursue it
any further.

Q. (By Mr. Manager STERLING.) You say that you knew
that Rittenhouse made a survey?—A. Yes, sir,

Q. And he made it not knowing the purpose of his survey,
did he not?—A. No, sir; he did not know what was there; he
did not know the lay of the ground.

Q. You have made your survey, and were sent by the counsel
for Judge Archbald since this trial commenced to make a survey
for the purposes of this hearing, were you not?—A. Yes, sir,

Mr. Manager STERLING. That is all.

Redirect examination:

Q. (By Mr. WORTHINGTON.) In view of the cross-exami-
nation, what is meant by the reference there to slush, rock, dirt,
and so forth?—A. When we——

Mr. Manager STERLING. We object. It speaks for itself.

The PRESIDING OFFICER. The Chair is of opinion that
all that evidence is improper. That report speaks for itself,
unless it is in ambiguity.

Mr. WORTHINGTON. Very well, Mr. President, I will not
abuse your patience further. .

The PRESIDING OFFICER. The witness may retire.

Mr. GALLINGER. Mr. President, it has been suggested that
both sides are agreeable to an adjournment at this time,

Mr. WORTHINGTON. So far as the counsel for the re-
spondent are concerned we are entirely confent.

Mr. Manager WEBB. That is agreeable to us, Mr. President.

Mr. GALLINGER. I then, Mr. President, ask unanimous
consent that the Senate sitting as a Court of Impeachment do
now adjourn.

Mr. CRAWFORD. May I inquire if it is not possible to
close the testimony to-day? The time of the Senate is very
valuable, and we ought to get through with this testimony, it
seems to me.

Mr. WORTHINGTON. I thiuk, if we could go on, we could
close to-day with everybody except Judge Archbald, whom we
expect to put upon the stand. Of course, his direct examina-
tion will be quite lengthy. We have yet a number of witnesses
and some papers to offer in evidence. The testimony of those
witnesses will all be comparatively short, I should say, but I
think if we should go on and undertake to finish with.the
evidence, except the examination of the respondent, it would
probably take us until 6 o'clock. It is a little hard to tell as to
that; but, so far as we are concerned, we are entirely content
to adjourn now or to go on.

Mr. GALLINGER. Mr. President, if there is a disposition
to go on, of course, I will not make the request. I understood
that both sides were rather desirons of adjourning at the
present time, but I may have been misinformed.

Mr. CRAWFORD. I simply express the hope that we may
finish the testimony, with the exception of the respondent’s
statement, if possible, to-day on account of the other work
we have before us. We have had a vacation of a couple of
weeks, and it seems to me we might as well continue until 6
o'clock this evening.

The PRESIDING OFFICER. Counsel for the respondent
will proceed with the testimony.

TESTIMOXNY OF B. M. SALTONSTALL,

Mr, WORTHINGTON. Mr. President, I desire now fo make
a statement in regard to Mr. Saltonstall, whose name has been
mentioned here as one of the persons who sent the notice to
Capt. May at the suggestion of the witness, Mr, Holden. Mr.
Saltonstall was here yesterday, and we went with him to confer
with the managers, and arrived at an agreement which I was
- about to state. Mr. Saltonstall was very anxious to be allowed
to go back to keep an engagement which he had in Boston
to-day.

Mr. Manager STERLING. Mr. President, the agreement was
submitted to the managers, and we have no objection to the
statement going in in lien of the testimony of Mr. Saltonstall;
but it is admitted, I presume, that he is the Saltonstall who rep-
resented a part of the Everhart interests?

Mr. WORTHINGTON. Certainly; that is the reason why we
desire his testimony. .

Mr., Manager STERLING. With that understanding, we
have no objection to it.

Mr. WOR' NGTON. The statement is as follows:

R. M. Saltonstall would testify that he wrote the letters of April 13,
1911, to Capt. W. A. May and to Robertsom and Law, which are in
evidence as Exhibits G and tion of Mr., Charles P.

Q, at the
Holden, who told him that the Hillside & Iron Co. was about to

sell the dump on lot 46, referred to in the evidence; that nothing was

sald to him at that time by said Holden about Judge Archbald; that

he, Saltonstall, when he wrote those letters, had no knowledge or sus-
picion that any investization of Judge Archbald was contemplated;.
and that, so far as the witness knew, Judge Archbald had no interest
in the proposed sale, .

That, as has been stated by Mr. Manager STERLING, we agree
may siand in place of the evidence of Mr, Saltonstall.

TESTIMOXY OF ALLEN V. COCERELL.

Allen V. Cockrell, having been duly sworn, was examined and
testified as follows:

Q. (By Mr. WORTHINGTON.) Mr. Cockrell, your full name,
please—A. Allen V. Cockrell.

Q. You are connected in some way with the Interstate Com-
merce Commission, I believe?—A. I am now a special examiner,

Q. In January and February of 1912 how were you em-
ployed?—A. I was confidential clerk.

Q. Of Commissioner Meyer?—A. Assigned to him; yes, sir.

Q. You remember, do you, the time when Willlam P. Boland
came from Scranton down to Washington and saw you and
Commissioner Meyer?—A. I do.

Q. And you know, of course, of the statement that was taken
to the President by Commissioner Meyer?—A. I do.

Q. You prepared that statement, I believe?—A. I prepared a
statement, which, I understand, Mr. Meyer took to the Presi-
dent.

Q. I show you the statement which appears in this record on
pages T02 and 703. Just glance at if, so as to be able to identify
it. Look at it as closely as may be necessary to satisfy you
that it is the paper you drafted.—A. (After examining paper.)
I identify this as a copy of the paper.

Q. From whom did you get the information which was em-
bodied in that statement?—A. From Mr, William P. Boland.

Q. I believe you were present at a hearing at the Attorney
General's office, which took place an the 21st of February, 1912,
when Mr. Edward J. Williams was there and was examined, and
Mr. William P. Boland and Mr. C. G, Boland*—A. I was.

Q. How did you come to be there, Mr. Cockrell?—A. I do not
know. Mr. Meyer told me to go and take those gentlemen to the
Attorney General's office.

Q. And you participated in the questioning of Mr. Willlams
there?—A, The questioning was done by the Attorney General.
At times I would make a remark to elucidate some of the state-
ments.

Q. Well, I will not go into the details of that.

Mr. Manager STERLING. That is all.

Mr. WORTHINGTON. One more question. Why was the
name of Judge Witmer omitted from this statement?

Mr. Manager FLOYD. We object. Nothing has been said
about Judge Witmer.

Mr. WORTHINGTON. Ob, yes. Mr. Meyer was asked about
that, and he said——

Mr. Manager FLOYD. I am talking about this witness. You
have asked this witness nothing about Judge Witmer.

AMr., WORTHINGTON, XNo; but I am asking him about it
now.

The PRESIDING OFFICER. What is the question?

Mr. WORTHINGTON. I was trying to save time, but I will
withdraw the question for the present and ask another. Did
Boland, in this same conversation, make charges to you against
Judge Witmer?

Mr. Manager STERLING and Mr. Manager FLOYD.
object to that.

Mr. WORTHINGTON. Mr. President, when Mr. Commis-
sioner Meyer was on the stand he was asked about that, and
he stated that if Judge Witmer's name was intentionally left
out of the paper that was taken to the President it must have
been done by Mr. Cockrell and not by him, because Cockrell
had the interview. Now, I think we ought to be permitted to
show a little something more about the history of this trans-
action than the managers saw fit to infroduce through Ar,
Meyer. They called Mr. Commissioner Meyer here as their
witness. He did not know anything about Judge Archbald's
transactions or anything he had done, and did not give a
word of testimony that was competent on any issue in this case,
except that the managers stated that they proposed to show
the history of the movement or proceeding which resulted in
this impeachment. I think that we ought to be able to show,
as we propose to show, that the same W. P. Boland who made
the charges against Judge Archbald which are embodied in
this statement, nearly every one of which has been shown to
be utterly false, made similar charges against Judge Witmer
at the same time, and that the paper which was prepared and
taken to the President omitted entirely any reference to Judge
Witmer, but bore only upon Judge Archbald, who happened to
be a member of the Commerce Court, to which court appeals
lie from the decisions of the Interstate Commerce Commis-
sion, -

We
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I think that is a part of the history of this transaction with
which the Senate ought to be acquainted, because 1 propose to
prove that Willlam P. Boland charged before the Interstate
Commerce Commission, as he charged on this witness stand,
that Judge Witmer had rendered a decision in the Peale case
which he said ruined him, or was intended to rnin him, at the
instigation of Judge Archbald. Why, when they embodied in
fhe statement the charge about Judge Archbald, they did not
also embody the charge about that other Federal judge is what
we want to find out, and I think the Senate ought to know the
reason. The entire history of this case, since we have gone
back to Commissioner Meyer, ought to be before the Senate.
As it is now, it is a mangled proceeding. We have got here a
part of it, but we have not got what may prove to be the most
important part of it.

The PRESIDING OFFICER. If the evidence were admitted
as to what has been sald regarding Judge Witmer, of course,
issue could be raised on it as to whether or not what was then
said was true or false, and that would open another investiga-
tion as to whether or not Judge Witmer had done wrong, which
is not involved in this case. The Chair will, therefore, exclude
the evidence,

Mr. WORTHINGTON. That being so, Mr. President, I have
nothing further to ask this witness,

Cross-examination :

Q. (By Mr. Manager FLOYD.) Mr. Cockrell, T will ask you
whether or not you took down this statement in shorthand, or
took it down at the time it was made. or made it out from mem-
ory after he had made the statement to you?—A. Mr. Boland's
statement was made in the morning. 1 was not asked until
late that afternoon to make a memorandum; and I had to rely
entirely upon my memory in preparing the memorandum which
went to the President.

Mr. Manager FLOYD. That is all.

Redirect examination :

Q. (By Mr. WORTHINGTON.) Is that an accurate state-
ment of what Boland said, or the substance of it?—A. So far
as I can remember; yes, sir.

Mr. WORTHINGTON. That is all.

The PRESIDING OFFICER. The witness may retire.

TESTIMONY OF ROBERT C. TRACY.

Robert C. Tracy, having been duly sworn, was examined and
testified as follows:

Q. (By Mr. SIMPSON.) You are connected with the Depart-
ment of Justice?—A. Yes, sir.

Q. In what capacity ?—A. Clerk. :

Q. Did you make a schedule showing the names and occupa-
tions of the jury commissioners of the various Federal districts
throughout the country?—A. Yes, sir.

Q. Will you look at the paper I hand you, and tell me, please,
whether that is the schedule which was prepared by you?—A.
(After examining paper.) Yes, sir.

Mr. Manager FLOYD. We object, Mr. President.

Mr. SIMPSON. In order to get the record straight, I will
offer it so that Mr. Manager Froyp may object to it. I now
offer the schedule in evidence.

Mr. Manager FLOYD. We object to it as wholly immate-
rial. It purports to be a list of jury commissioners and their
occupations. We object to it; it is wholly irrelevant and incom-
petent.

The PRESIDING OFFICER. Jury commissioners of what
jurisdiction?

Mr. SIMPSON. Of various Federal districts throughout the
country. You may remember, sir, if you will listen a moment
go that I may get before you exactly the point of it, that in
one of the articles of impeachment—the twelfth article, I
think—objection was made to the appointment by Judge Arch-
bald of Mr. Woodward as a jury commissioner, he being a
lawyer. This schedunle is made up simply for the purpose of
showing throughout the country, in all the judicial districts of
the country, the names and occupations of the jury commis-
sioners and that a large number of them are in fact lawyers.
That bears upon the question as to whether or not there was
any exercise of ill faith or bad faith, or whatever you may
choose to call it, in selecting a lawyer for that office.

Mr. Manager CLAYTON. Mr, President, has counsel con-
cluded ?

Mr. SIMPSON. I have concluded offering the schedule and
all T have to say on it.

Mr. Manager CLAYTON. Mr. President, I desire to say
that we object to this particular testimony for two reasons.
In the first place, if it be a bad custom to appoint lawyers as
jury commissioners, the fact that other judges may have in-

-dulged in that bad custom can not make it a law. The present
occupant of the chair is familiar with the rule, which is funda-

mental, that a custom, even under the law merchant, to become
a law must be a good custom.

And again, Mr. President, we object to it because the par-
ticular charge here is that he appointed as a jury commissioner
a railroad attorney. This list here purports on its face to show
no more than that they were attorneys. Perhaps it may not
be the subject of criticism for a judge to appoint as a jury
commissioner an attorney disassociated with the railroad busi-
ness, disassociated with the business of the court over which
the judge presides.

The very gravamen of this charge is that he appointed not
only a lawyer—that is not the test—but that he appointed a
lawyer of corporations having litigation before the court over
which he presided; and we think it is clear upon that point
that this evidence is not admissible.

Mr. SIMPSON. I do not claim that we are proving a
custom here in any such sense as the chairman of the managers
suggests. The question we have here, sir, is a question of
ceriminal intent, of corrupt action on the part of Judge Arch-
bald, and anything which tends to show that there was no
such criminal intent, no corrupt motive on his part, is evidence,
the weight of which the Senate will ultimately have to deter-
mine.

Now, one of the first steps in showing that is that there has
been throughout the country the appointment of lawyers as
jury commissioners. Then, when Judge Archbald is on the
stand, the next step will necessarily have to be taken, by way
of our proofs upon that point, and then the Senate, sir, will
pass upon the whole matter.

The PRESIDING OFFICER. The Chair is in grave doubt
as to whether or not it is material, but does not think it is
a matter of very great importance. It will give the respondent
the benefit of the doubt in the mind of the Chair, and let the
evidence go in for what it is worth.

Mr. SIMPSON. I will not ask that it be read; I think it
would be quite a waste of time; but ask that it be marked as
an exhibit and go into the record.

The paper is as follows:

[U. 8. 8. Exhibit GG.]

Statement showing the names and usual occupations of the jury com-
missioners throughout the United Sm‘“‘f i

Judicial distriet. Name. Occupation.
Alabama, northern: b

Southern division........... J.B.Cobbs.............| Real estate.

Jasper division.... 3. 0. Long....... .-.| Farmer, etc.
Western division. . ..-| Frank M, Moody... -| Banker.

Middle division..............| E. T. Hollinsworth. .... Do.

Eastern division. ....... R. H. Btickney ... .| Druggist.
Northeastern division. . P: E. Pettus. . Grocer.
Northwestern division. . Turner Rice..... Banker.

Lawy er and farmer.
“han

Alabama, southern ...| Joseph H. Locke........| Merchant.
ATIEONA. . oo oennnsasansnssne==as| Vernon L. Clark........ Ostrich farmer,
Arkansas, eastern...............| Wm. P. Feild...........| Banker and planter.
Arkansas, western:

Harrison division.... ---| Wm. A. Brittin.. «--| Merchant,

Fort Smith division. --.| Geo. R. Wood... -| Banker.

Texarkana division... «».| Allen Winham... el Do.
California, northern.............| Frank Dalton........... Manager, building.
California, southern:

Northern division. .| C. T. Cearley..... .| Stationer.

Bouthern division

U. D. Woolwine. :
Chas. D. Cobb. ..
Chas. E. Pickett........

.-.| Banker.

Insurance agent,
Deputy clerk, United

: States District Court.

Delaware........ .| J. Wilkins Cooch........ Capitalist.
Aulick Palmer. .... .-+| United States marshal.
District of Columbit. ...~ .onvssns John R. Young. . .| Clerk, Supreme Court,

Florida, northern:
Pensacola division....
Tallahassea division
Gainesville division

Florida, southern ........

.| Walker Anderson

[0 6000 177 e ey

Distriet of Columbia.
Collector of taxes, Dis-
trict of Columbia.

+».} Insurance agent.
-| Banker.

Merchant.

.| Groeer.

Georgls, northern....ceeeneeer.- .---| Real estate.
P R R R R NS O .| Manager water com-
INlinios, northern (northern di- u;{’ﬁs?.fr.
vision).
DNlinols, eastern ... .....c.c.cvvaen-- Do.
ois, southern:
Northern division H. W. Danforth......... Lawyer, etc.
.| W. 0. Converse. . ..} Capitalist.
A, Q.Jones....® .-.| Lawyer.
Eastern division ...| Thomas M. Irish........| Schoolmaster.  *
Cedar Rapids division.......| James E. Lawler........ Real estate.
Central division cenasanas| HRITY L. Walss ... ... Do.
Western division............| William E. Powell...... Do.
Town, southern:
Central division............. D. W. Smouse..........| Physician.
Eastern division............. Insurance agent.
.| Retired from business.

Western division. ........... 0.

thern division. ..
Davenport division..

Ottumwa division...........| J

.-.| Merchant.
..| Clerk county court.
Banker.,
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Btatement showing the names and wswal ocoupations uf ﬂw lurv com-
2 missioners throughout the United States—Con

ud N 0
..................................... hm
Kenmckyj eastern (Covington | John R. Coppeir. . .| Mer t
vision;
tucky, tern
xml.-ouismlﬂsmn ........... Charles D. Grainger..... President water com-
¥.
Psdnmhdivisim ............ Muscoe Bumnett......... Tmum water com-

New Yorlk, northern .......
New York, eastern. ............
New York, southern

-..| Thomas T.
Juseph‘ﬂ O’Neil..
.| Edw. C

. VanHusan. ...

- O
-] Real estate.
.| Physician.

Farmer.

-} Contragtor.

Lumberman,
Postmaster.
Farmer,
Publisher.
Merchant.

-..| Real estate.

Bouth Carolina:
Charleston division.. el WML Bindooooiioinnaas
Greenville dnriskm «-.| Frank Hammond.......
Eouth Dakota........... .| Danl. G. Glidden.......
Tennesses, eastern: 3
Northern division «....| Henry R. Gibsen.....
Bouthern division e r Lazard...
Northeastern division .| J. W. Howard..
Tennessee, middle:
Cookeville division «=s| John G. Duke..........
Nashville division W. M. Woodeock. ......
Te; , Wes!
Eastern division. ... ......... W. P. Robertsoq........
Western dinsmn ............ Harry E. Coﬂ‘ln .........
Texas,northern e
Te:ms, ..................
tan:sfoum (Galveston divi-

division )
West Virginia, northern:

Ph.lII i division.... ... ...
pg : P

urg division....

Wheeling dlgmon "

Vision PR

Parkersburg division. .......
West Virginia, sonthern:

(‘h.arlestm division.....

o S et
Alaska, first division.
PO BI00. «coneneramronas
Has

5 Harrington . .
.| Geo. F. Forrest...

A Jewelry merchant.
.| Treasurer, building as-

s Lee
Richard H. Trent.......

Do.

--| Lawyer.
-.| Ex-banker.
..| Lawyer.
.| Broker.

Capitalist.

A Law:cr.
.| Fruit farmer.
.| Officerfraternalsociety.

Not known.
Publisher,

Merchant.
Ex-merchant.

_| Farmer.

Produce broker.

Capitalist.
Banker-broker.
Farmer, ete.
yOr.
.

.| Banker.

Lawyer.

Dentist.
Lawyer, retired.
Lawyer.

sociation.

.. Lawyer.

..| Farmer.

.-| Insurance agent.
.| Hotel man.

Sales agent.

Corporation official.
Lawyer.

-.| Merchant.
.| Proprictor

of a mar
chine shop.

Merchant.

Not known.

1 Has no jury commissioner at present.

-

e

DEPARTMENT OF JUSTICE,
UxIiTED SBTATES DIisvricT COURT,
NoeTHERN DIsSTRICT OF YWEST VIRGINIA,
Parkersburg, October 7, 1912,
':l‘ha Amnmx GENERAL, TFashington, D. C.
ng to tl:e department’s letter dated tember 26, 19
lnitlnls n? 5 g: advise I have madeselgq uiries of A.lz'
denbouseh and 7. J ackson, jury commissioners, respectively, for
mnmbm-g and Cla.rhburg. with respect to the li)l‘;tﬂorc:l:gmtltm desired,

and rt first with reference to Mr. Naden
He ,‘ retained as attnme{nby the Cumberland Valley Rail-
road Ce,, a small railroad operati on, I understand run-
nin betg:% HMburlgedP:ﬂl m;det {.nckester ma 3 o
r ascerta 8 fa reported e mme u
ton, who di me to say that if for any reason rtmeun?our

consider Mr. Naﬂenbnusch’s office of jury mmmisslone Inco

the employment noted above, he will request his resi ation and a int
gome one in his stead. Mr. Nadenbousch was a ted by the
Federal judge, Hon. John J. Jackson, and Jud pB:yton was not mgnl-
zant of his employment by the railroad in g in fact the sub-
jeet had never been under discussion durlng Ju Da:rton tenure of
office;. Our next regular term of court at rtﬁahurg does not con-

vene until next Ag‘rl..

With respect to J. J. Jackson, jury commissioner at Clarksburg,
he is not retained ny railroad or corporation, and in fact informs
me he ivg entirely on ot the active practice of the law.

i Y C. B. Keraxven, Olerk.

Mr. Manager FLOYD. We have no guestions.
The PRESIDING OFFICER. The witness may retire.

TESTIMOKRY OF JOHN T. BEOWN.

John T. Brown, being duly sworn, was examined and testified
as follows:

Q. (By Mr. MARTIN.) Where is your home?—A. Scran-
ton, Pa.

Q. What is your business?—A. I am employed on the Scran-
ton Times as a reporter.

Q. How long have you been employed as such reporter on that
paper 7—A. Ten years.

Q. Were you working on that paper in April, 19122 A, Yes,
sir.

Q. Do you remember the date on which the articles appeared
in your paper for the first time with reference to Judge Arch-
bald?—A. Yes, sir.

Q. I show you the Seranton Times bearing date April 22,
1912, and ask you if that is the paper in which that first ap-
peared in Scranton?—A. (After examination.) Yes, sir; this is
the first one.

Q. The article in the paper entitled “ Charges filed against
Judge R. W. Archbald, of the Commerce Court,” is the first
appearance of any newspaper article published in Scranfon?—
A, Yes, Bir.

Q. Do you recollect the appearance of the article in the
Philadelphia North Ameriean?—A. Yes, sir; I think it was the
same day. It was the morning of the 224 of April.

Q. I show you the copy of the Philadelphia North American
dated Monday, April 22, and ask you if that is the edition of

that paper in which the articles first appeared?—A. (After

examination.) Yes, sir.

Q. What time does the Philadelphia North American circu-
late in Scranton? I mean what time of the day would that
newspaper reach Scranton for circulatien?—A. Well, I do not
know anything about the general circulation of the North Amer-
iean through the city, although it has quife a circulation, except
we get two copies of it at our office, delivered by a newsboy,
every morning about 9 o'clock.

Q. I think you misunderstood my question. I asked what
time of the day it appeared in Scranton?—A, That is what I
have gaid—9 o'clock in the morning.

Q. That is the first time it appears there—9 o'clock in the
morning?—A. That I have any knowledge of.

Q. What time of the day is the Scranton Times published ?—
A. The first edition of the Scranton Times gefs on the streets
of Seranton about half past 1 o'clock in the afternoon.

Q. Can you say whether this paper I have shown you, the
Seranton Times, was the first or last edition, or what time of
day this edition does appear upon the streets of Seranfon?—A.
We have three editions a day; one that gets on the streets about
half past 1; the second one gets out about half past 3; and the
last about quarter past 4—that is our last edition, t_h.e stock
extra.

Q. That would appear on the streets, them, about quarfer
past 4 of that date?—A. Yes, sir.

Mr. MARTIN. You may cross-examine.

Mr. Manager WEBB. We have no questions.

The PRESIDING OFFICER. The witness may retire.

TESTIMOXY OF GEORGE M. WATSOXN,

Mr. SIMPSON. My, President, I desire to offcr in evidence
the testimony of George AL Watson, as taken by the Judiciary




1913.

CONGRESSIONAL RECORD—SENATE.

981

Committee of the House of Representatives and published at
pages 1317 to 1401 of those proceedings.

Mr. Manager FLOYD. M. President——

Mr. SIMPSON. Pardon me one minute. We snbmitted this
to the chairman of the managers; or, rather, the question of put-
ting in only a part of it, and the chairman of the managers has
told us to-day that he prefers to have the whole testimony go
in. We do not ask to have it read, because it would take the
larger part of the day to do so, but there are parts of it that
both sides would like to refer to, and so I ask that it all go in.
'The witness is ill; and the managers tried to get him and re-
ported they could not; and he is unable to leave his room, I
understand.

Mr. Manager FLOYD. That is satisfactory. I simply de-
sired to ebject to reading portions of the testimony.

Mr. SIMPSON. We do not desire to read any of it.

The PRESIDING QFFICER. If there be no objection it will
be incorporated as a part of the record in this case.

Mr. WORTHINGTON. Then it ought to be printed in the
record as if it had been given here.

The PRESIDING OFFICER. TUndoubtedly——

Mr. SIMPSON. Yes; but we are not going to read it.

The PRESIDING OFFICER. The same as if the witness
had been on the stand here.

Mr. POMERENE. If it is not out of order, Mr. President,
may I ask to what charge this applies?

Mr. SIMPSON. It relates te the second article, in the mat-
ter of the attempt to settle the controversies betwean the
Marian Coal Co. and tlie Delaware, Lackawanna & Western
Railroad Co.

The matter referred to is as follows:

George M. Watson, being first duly sworn, was examined and testified
ns follows.:

The CmamrMaN, Mr. Watson, please give your full name,
and your occupation.

Warsox. My name is George M. Watson. I live In Seranton, at
1659 Jefferson Avenue. My office is at present 322 Connell anlding.
It was 822 until very recently. I moved downstairs several flights.
The CHAIRMAN. And your occupation?

Mr. Warson. My occupation is that of a la
The CrmairMAN. How long have yow known:

our address,

er, an attorney.

ward J. Willlams ?

Mp. Warson. A good while; I could not tell, but I remember him as

n mine foreman many years :&'o,_ when he was employed. For many

years he has not been employed as a miner, working about the mines,

gg when he was employed I knew him. I iudga it was—vell, twenty-
years ago.

The CrainmaA¥. What has been his occeupation since he quit mining?

Mr. Warsox. I reilly do not know. TUntil the last year or two I met
him very infrequently, and I do not know.

The CHAIRMAN. at has he been doing in the last year or two?

Mr. Warsox. I hardly know that. I have seen him on the street.
?heéfe seem rttiaﬂ be tvlreudhtm:kta;1 w.hi:c]i w& have to ﬁr:}el ver{n;rten to get
0 courthouse and to the post o . and 8 mov
ntr']e:._gt %em when lnsec hlmi.‘ .po - h[ce. o Npos

e CHAIRMAN. Do you know o s operating any culm banks or
doing any of that sort of business? L o

Mr. Warson. I never knew that he did. Since this suit began I have
understood that he was indirectly interested in this coal company or
this eulm washery.
= The CoarryMaN. How long have you known Judge Archbald?

Mr. WaTsoN. A great many years; I judge 30; maybe longer—32

The CHAmaAN, Will you please state in your own way, but fully,
Just how you became retained by the Bolands to negotinte the saﬁz
of their interest in the Marian Coal Co. to the Delaware, Lackawanna
& Western Railroad, and just how and by whom those uegotiations
were conducted from the time you were originally employed by the
Bolands. up to the present time.

Mr: Warsox. What moved Mr. Boland to come to my »ffice, T do not
know. He came to my office, my recollection is, some time in Angust:
perhaps the latter part.

The ineMAN. Which Boland, and when?

Mr. Warson. That was €. G. in August of Inst year. 1
will not be positive about that. My better judgment would be Septem-
ber; but there has been 20 much in the testimony here about Aungust
that I may be mistaken, and it might have been August. I made no
nobe of It, and all the data I have I gave to Mr. Willlam P.
BE"S"? gheu I returned the papers to him, I about the 10th day
of October,

Mr. Boland eame to my office and told me that he desired to get rid
of this washery, to sell it; and he said, “ T am satisfied that you can
gell the washery for me." I told him I knew nothing of it, and he
said they had a lawsult, and I never heard of that either. It seems to
me it was Peale, Peacock & Kerr, the way he gave the name—and 1
know aomethinf of them as coal men—had begun an action; perhaps
it was an cquity proceeding: I have forgotten just what it was; but,
at any rate, it was brought in the United States cireuit court for that
district, years before—I1 do not know how long before, but a couple of
years before that, and that they had a judge that had been a%polnted
quite recenzllly. Judge Witmer, and he asked me if I konew him. I
told him I did just know the man—that was all; T never talked with
him: much and never practiced law before him any, so I did not know
him much. Well, he wanted something done by which we could find
ont if that case could be adjusted. It seems that they were talking
about rates, or there was some difficulty about what interest Peale
had, or if he had any Interest, and he had made advances of money or
something like that, and he wanted to know if 1 could ﬁet the data.
Now, this was €. Gu Boland. I had not seen W. P. Boland at that
time, or for some time after. I told him I would look the matter up,
but I did not know that I could help him in that direction. He final
suggested to me that if I could see Judge Archbald and talk with him
about it, he might in some wagﬂget me to Witmer. He knew, I suppose,
that I had known Judge Archbald for many years.

I did not go to Judge Archbald, however. 1 went over to the court

and looked up the record at that time, and I found an action had been

 begun ; I found there had been a demurrer; I found it bad been: dis-

of; I found that a commissioner had been appointed to take
estimeny, and I found that they had taoken the testimony and closed
the case, and that the ort was then in the hands of Judge Witmer,
That is what  discove when I first went into this case.

I told Mr. Boland that that was the status of the case, and I said
* It is all in the hands of Judge Witmer now, and the arguments are all
over.”  Well, Le did not like it. He did net like that way. He said
there ought to be some way of getting into that court and getting the
court to understand the case better than he knew they did; and there
wis some comment made upon Mr. Donnelly, This was the first I
knew that Mr. Donnelly was connected with that case.

Finally, after three or four meetings with AMr. Boland—and these
meetings may pot have been planned, hecause my o was so located
that Mr. Boland was obliged to pass it in going to the Under-
writers” Insurance office, which was two doors. beyond me; he passed
there every day, sometimes a couple of times a day, and he may have
dropped in casually. I do not kpow that he came over purposcly to
gee me, but he came in, as I sa?v, fr(g‘uent]y, three or four or five times,
before Mr. W. P. Boland came into the case at all.

Then he made & suggestion to me that they would like to sell
this property, and asked me if 1 thought I could negotinte with the
Lackawanna road, and I told him perhaps I could; I did not know;
I knew some of the men, but some of them I did uot know, that were
connected with: the road. They had been comparatively newcomers
to me; you know. The road has ch mansgement within a dozen
years, and some of those people are there that I do not know. But
after & while he told me that he would like to retain me to do this
work for them, and that he would give me $5,000 for a fee if I could
get the Lackawanna Railroad to e this property. Now, he did not
fix any priee at all. There was not a price fixed at that meeting as
to. what I should ssk or what I hoped to g:t. He gaid: “ I will take
it up with my brother. If he agrees to this, I will come and see you,
and you ean commence negotiations.'

Then I think Mr. W. P. Boland came over to the office, and the two
were there tegether, and there was some litle discussion as to the
status of this case. This case in the United Btates court seemed to be
the treuble. They were afraid of a decree, and It was getting close
to it, and th%y wanted something done with that ecase. I suggested—
I think Mr. W. P. Boland suggested—that there to be & way of
getting a rehearing, and he pulled out of his pocket a roll of t
written pa and showed me discrepancies in the testimony, and
that would seem, taken in that way, to build up a ecase so that they
might be entitled to relief. Whether he knew going
to get relief, Mr. Boland did tell me that they were beaten in this
United States court progon.lﬂun. and he told me that a man told him
they were beaten, and he said, “ I could have told you that months
ago,” and ho namied the man that told him. So he believed, I fancy,

at

The CmarraaN, Let us have it all. You say he named the man?

Mr. WarsoN. He did; he named the man.

The CHAIRNAN. State his name,

Afr. WarsoN. His name is Searle—E. R. W. Searle, I think it is, or
E&W. R. Searle.

erg any i

The Cn.yuwna:{m. Who was that?

Mr., Warsox. E. R. W. Bearle was the clerk of the circuit court and
district court of the middle district of Pennsylvania.

The CHAIRMAN. And who was the jud;?c of that court?

Mp. Warson. At this time? Judge Witmer. 5

The CHAIRMAN. Who was it that had been the judge before that,
when he “eould have told him months before that he was beaten "%
Who was the ju«iﬁ at that time? [

Mr. Warsoxn. did not say who told him months before, but the
iundge before that, his predecessor, had.been Judge Arehabl He had
been there for a number of years—from the organization of the court.

The CxarrMax. How recently had Judge Witmer come upon the bench
before this tall of yours with the Bolands?

Mr. Warsox. T could not tell you, Judge; I could not tell you. Im
fact, I have not been in wery good thinking order for about a year.

The ?CHALR&LAN. You have not been in goed thinking order for about
a year -

{Ir. Warson. ¥es; and I can not go back and give dates.

The CHAmMAN, What time do you fix, if you can, when this conver-
sation occurred with the Bolands that you have spoken of?

Mr. WarsoxX. My recollection would my own independent recol-
leetion. would be—that it was in the month of September, and toward
the middle.

The CHAmMAN, 18117

Mr. Warsox. 1911, Now, as I say, Judge Witmer came on the bench
at the organization of the Commerce Court.

The CHAIRMAN. This eonversation with the Bolands happened before
the decree: was. rendered, did it not?

Mr. Warsow. Yes; there was no decree when I looked at the record,
There had been no decree then, because I suggested to him, when he
told me tha&nthat the orderly way to pro would be to draw up a
petition setting forth the fact that the judge bad not properly dis-
cussed or digested the evidence; and ask for a reargument. I augﬁated
it to Boland; told him I would join with his Mpr. Donnelly, er I
found Mr. Donneily was there, and present the petition; so I know
that the decree had not been handed down at that time. Then I told
him right there at that time that after the decree was handed
the way to do was to go into the——

The CHAIRMAN. When was it that that clerk sald that he counld bave
told this months before?

Mr. Warsox. Well, in the 1i

t he was not

E have forgotten the name, but it was two or three

down

t of present events, 1 would not want
to say that he ever said it. The clerk never said it to me. He sald it
to Mr. Boland, so Mr. Boland sald, and I am not o sure now. At that
time I thought perhaps there had been something of that kind sald.

The CHAIRMAN. But you do not know of it of your own knowledge?

Mr. Warson. Oh, mo.

The CHAIRMAN. What time did Boland fix?

Mr. WarsoN. He did not fix any time at all.

The CuairMa¥. You said the elerk told him.

Mr. Warsow. Yes; the clerk told him that he was beaten.

The CHairsmaN. That he could have told him that menths ago?

Mr. Watsos. He could have told him that—now, that is what I
understood Mr. Boland to have said. This matter was gaing along so
that they had another matter that seemed to annoy them, and that was
an adjustment before the Interstate Commerce Commission. I knew
nothing about the practice ; I never had had a case before the Interstate
Comm&ce Commission, and we did some little talking about It, and
Mr. Boland furnished me maps—that is, a distance map, you eall it—
showing the towns along the lines where they were selling anthracite.




982 -

CONGRESSIONAL RECORD—SENATE.

JANUARY 4,

I think it went as far west and sonthwest, perhaps, as St. Louis, as far
north as Duluth—somewhere up in there—and west of B o, and
varions points, Many New York State points, many Pennsylvania
woints, and New Jersey, were on this map, and the lines were drawn
roin a center leading to this place, the mileage put on, and the rate
per ton that they charged. That was one of the papers that he gave me.

The CHAIRMAN. Mr., Watson, going back now to the conversation with
the Bolands, you say that was in August or September of 101117
8 Mtr. ?\‘.vrsox. Yes; my judgment would be it was in the middle of

eplember,

]I‘he Cmammyay, But since you heard the witnesses testify here fixing
it in August, you are in doubt about it?

Mr. Warsox, Well, I could not say that.

The CHaAteMAN. What do you say?

Mr. Warsox. I am not in doubt, but I am perhaps leaning toward
the date in August, not having it fixed in my mind and not having
made any memorandum. If so many men know It was In August, why,
I am not so stubborn that I would not

The CHAIRMAN. 1t was before the decree was entered?

Mr. Warsos. Yes; it was before the decree was entered.

The CHAIRMAN, If the decree was entered on the 24th day of August,
this conversation which you had with the Bolands must bave happened
in August?

Mr. Warsox. Yes; and that does refresh my mind now, my recol-
lection of the matter. 1 am satisfied now that it was somewhere about
two or three days before that decree, because 1 remember the fact of
ltlua decree coming down and Mr. Boland coming to my office and tell-
ng me.

The CHAmRMAYN. What refreshes your mind and makes you now locate
it two or three days before the date of the decree?

Mr. Warsox. Becanse we were discussing this matter just a day or
two before that, and I was surprised to think that the decree came
down as early as it did, becanse they had taken the papers and gone
away with them, as I understood it.

The CizatrMAaN. The fact that you yourself felt surprised at that time
now refreshes yonr memory about it? Is that so?

Mr. Warsox. Well, no; I would not exactly say that, but I recall

ays, perhaps weeks,

that I thought that we would have a number of
to examine this matter, and the decree came down g0 soon after we had
discussed it that when Boland came and told me, I will admit that it
surprised me a little. I did not think it would be handed down so
?uickly. but I did not know when the judge had heard the arguments,
rom what Boland told me. But perhaps when I looked at the record
I did know. I do not recall now.

The CHAIRMAN. Did you have any conversation with Judge Archbald
before that decree with respect to this matter?

Mr. WaTsox. No; I never had any conversation with Judge Arch-
bald, except one day I was In his office, talking about other matters,
and 1 told him that the Bolands had employed me, and asked him
what the practice was in the United States Commerce Court, and
whether they had original or appellate jurisdiction. I never had read
the bill; that is how dull I was on that subject. He told me as best
he could, and I told him that I had a matter that would probably
come up before that court—I did not know; we would have to try It
out before the Commerce Commission; that Mr. Boland had retained
me, and I wanted to know what to do, and where we would have to
jump if we got throngh with this. Finpally, I sald to him, “ I am golng
to offer this property to some one else, to some purchaser.”” 1 do not
know whether be inquired, or whether I told him without inquiry,
that I was to offer it to the Lackawanna. In the course of that con-
versation I said to Judge Archbald that I regretted that I mever had
met Mr. Loomis. I had met Mr. Treesdale, but I never had met Mr.
Loomis, and he was at the head of the coal department. Bo either I
asked him to write a letter or he volunteered to get me acquainted or
get me in some way to Mr. Loomis, so that I could talk with him.
Now, that is the beginning and the end of Judge Archbald, so far as
I know, in this case.

The CHAIRMAN. Can you locate the time that you had this conversa-
tion with Judge Archbald in his office?

Mr. Warson. I think it was before they handed down the decree, a
da&“ or so. It was right in that time.

he CHAIRMAN. While you were there In the judge's office was either
Christy Boland or W. P. Boland sent for by Judge Archbald?

Mr. WaTsox. I have no recollection of meeting Christy Boland or
W. P. Boland in Archbald’s office. I read that in the testimony, and I
have no recollection of it at all.

The CHAIRMAN. You sald a while ago, I belleve, that your memory
is not very good now.

Mr. WaTsox. Well, I said that my memory—I do not intend to make
statements that are nmot true, and I want to remember them before I
make them. Now, I will admit that I have not been as well for a year
as I had heretofore, and I find that sometimes I forget things.

The CHAIRMAN. Do you not think it likely that you would remember
wél;o ?n.s present at the conversation that you had in Judge Archbald’'s
office

Mr. Warsox. I certainly would.

The CHAIRMAN, Who was there besides you and the judge?

Mr. Warson. When 1 talked with Judge Archbald?

The CHAIRMAN. Yes.

Mr. WaTsox. Nobody but myself and Judge Archbald, and I stood llfb.
I did not even go through the formality of sitting down. I went in
and said, “ Hello,” or something like that, and then asked him.

The CHAIRMAN, At that time, or at any other time, did Christy
Boland come in and participate in the conversation had between you
and Judge Archhald? -

Mr. Warsox. When you say “any other time,” I don't know that.
There may have been some time, but not in relation to this case, he
never did.

The CHAIRMAX. I am talking about this case.

Mr. Warsox. No; -no, sir, nk that is a mistake. Christy
Boland never was in the office with me in relation to this case—in
Judfc Archbald’s office—not to my recollection.

The CHAIRMAN. D)o you not remember that Jondge Archbald suggested
at that tlme to Christy Boland that you ought to have a paper giving
you a fee of $5,000 in case you put the proposed deal through, the sale
of the property?

Mr. WaTsox. Well, that was entirel
ood enough, and aiways has been g
er if there had been any such solicitude on the
or anybody else in my behalf. It is not true; absolutely f. fi
was no such statement ever made.

The CaainMaN. Did you ever get such a paper? ®

Mr. Warsox. I never did, sir—never.

new to me; and my memory is
enough, so that I would remem-
art of Judge Archbald
There

The CHAIRMAN. Did you have any understanding with the Bolands

:l:’s“ts ttl:ie" fee that you would get in ease the Marian Coal Co. property
i old ¢

Mr. Warsox. Why, a business man that assumes to be doing business
comes into my office, and he wants to fix the fee, and he does, and he
mentions the amount of $5.000 for the fee. I did not need a paper.

The CHAIRMAN. You said *“a business man.”

Mr. Warsox. Yes.
afﬂrglcle? CHaieMaN. Do you mean by that that Boland came Into your

Mr. WaTsox. Why, surely.

The CHAIRMAN. And proposed to give you a fee of £5,000 if you were
successful in negotiating the sale of the Marian Coal Co. property ?

Mr. Warsox. 1 do not know that “If I were successful” was men-
tioned at all. I don't think it was at that time, when he first offered
me the £5,000,

Mr. WORTHINGTON, Which Boland?

AMr. Warsox., Mr. C. G. Boland. I never talked with W. I'. Boland
about fees,

fT$h"e g{g’mmnn:. But you do remember that you were to have a fee
o oy

Mr. Warso~. Yes, sir.

ﬂ‘hettT?mLmu.w. On account of the sale of that Marian Coal Co.
proper

Mr., Warsox. Burely; that Is right: and no other fee—only that.

The CmammyAN., Mr. Watson, will you please look at this paper and
see if you ever had the original or a copy of that paper, or ever saw
the criginal or a copy of that paper before?

Mr. Watsox (after examining paper). I have no recollection of ever
seelng anything like that before. here Is one part of that paper that
I remember was discussed.

The CuarrMaN. This paper reads:

BemraxTox, A, August 23, 1911,
C. G. Boraxp, Esq., Scranton, Pa.

Dear Sir: In reference to the matter of G. M. Watson being taken
Into the case of the Marian Coal Co. agalnst the D., L. & W., would say,
in confirmation of what I told you heretofore, that if through the
efforts of Mr, Watson a satisfactory settlement is brought about, the
Marian Coal Co. agrees to pay him?ﬁ.ﬂﬂﬂ for such settlement.

Of course Mr. H. C. Reynolds has been in this case from the begin-
ning and will be attorney In it until its final settlement.

Very truly, yours,
MARTAN Coar Co.,
, President.

This copy has a blank and the word “ President' underneath; but
dld you see a Paﬁer of whieh this is exactly a cnm' with the exception
that Mr, W. P. Boland's name is omitted from this paper at present?
You :su}\’ you saw no such paper?

Mr. Warsox. There is one paragraph there—I do remember a con-
versation in which Mr. Reynolds was named as being the attorney in
the rate case, If that is wnat they mean, in the rate case—that is, the
matter before the Com ce Commission—and Mr. Reynolds was to
receive some money out of this money that I got from the Lackawanna
if I were to get it. I know we did talk about that, and I think the fee
was fixed by W. P. Boland at $12,500, or something like that. Now,
that is my recollection of it.

The CHA1RMAN. You were to have a fee, then, from the Bolands for
the sale of the Marian Coal Co. property, but no fee in the Interstate

Commerece Court case'?

Mr, Warsox. Oh, no: it was altogether. It was altogether, but Mr.
Reynolds was not their atiorney in the Marlan Coal Co. ease in the
United Btates court. Mr. Reynolds was the attorney before the In-
terstate Commerce Commission. Mr. Donnelly was the attorney in the
}’ilted States court, and Mr. Reynolds did not appear there, so far as

now,

The CEAirMAN. I should like to have you tell the commlittee just
exactly what you were employed to do.

Mr. WarsoN. I was employed finally, after we got down and talked
it all over—there were a number of meetings before we got down to

what 1 was to do. I was to present the rate claim to the Lackawanma
Railroad, and colieet from them—well, something in the neighbor-
hood of $300,000. Three hundred and some odd thousand dollars

was the claim, and I whittled it down to about sixty, and told them
that that was all they could Fet, if they got anything. They had
some exemplary damages, and [t piled up four times the amount of
ithe freight, or something of that sort; and I whittled that down to
the actual damages as allowed under the law, and it amounted to
about $60,000, as I recall it. The coal property was to be $100,000,
and the i{}ﬂ.(’]t}ﬂ made $161,000 when added together, and that is
what 1 asked the Lackawanna Railroad—=$161,000.

The Cxamrdax, Did Judge Archbald have anything to do, by way
of suggestions or assistance to you, with your negotiations for the
Eetitllem‘cin‘t of that matter against the Delaware, Lackawanna & Western

atlroad ?

Mr. Warsox. My recollection is that Judge Archbald said he would
give me an introduction to Mr. Loomis. My recollection is that Judge
Archbald did not do it.

The CHAIRMAN. That he did not do what?

Mr. Warsox. That he did not give me the introduction.

The CramMAN. He did not give you the letter?

Mr. WarsoyN. He did not. I still have a recollection that Judge
Archbald sald that he had written a letter—that is, that he told me
he had—to Mr. Loomis,

The CHAIRMAN, Do you remember when he told you that, that he had
written it?

Mr. Warsoy. It was right after I was over in the office looking up
the record. Now, I have an indistinet recollection that that is what
he said, that he would introduce me. In the first place, I never had
met Loomis, and Loomis was coming to Scranton every two weeks, as
remarkable as that may be, and he was around the clubs there; but I
never happened to meet him, and I regretted that when I was-talking
about endeavoring to make a settlement, that I did not know Mr.
Loomis, who was the man we would bave to settle with. He was at
the head of the coal department. Ju Archbald sald, * Why, 1 know
him very well, and I will give you a letter "—something of that sort.
He never gave me the letter. Now, whether he wrote a letter or not,
I don’t know ; but my recollection is that he told me that; but that
did not make the meeting, because I have a carbon copy of the very
letter that we had the meeting on right here, and I know when it
bhappened, pretty nearly, now.

The CHAIRMAN. What is that paper you have?

Mr, Warsox, It is a earbon copy of a letter dated October 2, 1911,




1913.

CONGRESSIONAL RECORD—SENATE.

983

Exhibit 86.
Mr. E. BE. LooM1s,
Viee President Delaware, Lackawanna & Western
Railread Co., 80 West Street, New York City.

Dear Sik: In relation to a matter existing between the Marian
Coal Co. and your road and coal department, and also a claim agaimst
the traffic department of your road, which T have had under consldera-
tlon here and with which 1 ?resame you are more or less familiar, I
decided, after a conference with your Mr. Phillips, of the coal depart-
ment, to ask for a meeting with ﬁun and the president of wvour road,
Mr. Truesdale, if convenient, at the earliest time you could find your
way clear to meet me, either in New York or Beranton. If you will
kindly advise me either by wire or letter, I will hold myself in readi-
npess to meet you on a few hours’ notlce.

I am, very truly, yours,

That Is not signed, but it is my lgtter, and my earbon copy.

The foregoing letter was subseqiiently marKed by the stemographer
“ BExhibit 80.”

The CmainyaN, What date Is that?

Mr. Warsox. It is dated Oetober 2, 1011,

Te]ﬂ!? CHAIRMAN, What did you do after that letter? What hap-
pen

Mr. Warsox, T think that is when the negotiations began with the
Bolands. [ think they eame over, and we talked it over, and I told
them what I had dome, and, in fact, perhaps they knew that I was
going to de this, and it was a busy week then. e talked a good Dbit
about it, because I expected an answer to this letter saying when they
would meet me, and I expected that meeting would take place on the
following Monday, because I was advised {[mlllr Phillips that Mr.,
Loomis would be in Scranton on that day, day or Tuesday, and
there was more or less talk about it. Then, I had gone info the case
far enough, if you will pardon me, to know that our claim for dam-
ages on account of the ship m% charges was not in good shape to
present to any company, and that brought the Bolands and mysell
together more or less during that week.

When we got up to about Thursday or Friday, Mr. C. G. Boland
came in my h‘t;ft‘l’h::e, Eli:d I calg:ld hlsdatttﬁutlon t:;dthle;ut;ﬁt that \:e ¥mt:gd
simply 'ore ese people an ey wou us ount o e
office ; tﬁt we would have nothing to stand upon—that is, nothin
definite to present to them—In relation to the rate business. He tol
me then that Henry Meeker, surviving executor of the firm of Meeker
& Co., had a case t they had appealed and was go! to be argued
in the Commerce Court, and he could give me very little information
about it, only what the newsmdpers sald or what he had learned from

gomebody, or what Mr. Reynolds had sald or what some else had
sald, mu{ I could get no information about it. So I said to “Now,
{f my econclusions are right, and Mr. Loomis answers this letter, and Mr.

mis comes to Seranton, he will expect to meet me, and I
like to have some - to meet Mr. Loomis with,” I said, “ The only
orderly way to do it is to study the Meeker case, and the only way to

the Meeker case is to get the briefs or get the record, and that Is

8
In Washington."

C. @. Boland said, ** Well, go down and get it; go down and get it.”
After some conslderable tal think the follo mornlni—l am quite
sure it was the next day—he came in and asked me if I could go to
Washington: Now, as I recall it, that was on the 6th. I won't ﬂg
the dates, but it was on Friday; I remember that; and I think the @

If I am right, I sent a telegram that day, and I think
that is the day. Now, I sent that telegram, and wrote it in my office
on the day that it is dated, for this reason: I said to Mr. Boland, "It
will be Saturday when we fo to Washington, and If they deo business
in Washington as they did 10 or 12 years ago, when I knew som
obout it, they always go away on Sa ¥, and we will find the doors
closed and locked ; and how I can get into any clerk’s office on Saturday
I don’t know."”

The CHAIRMAN. That was In the good old days.

Ar. Warsoxy. Perhaps, Judge, that might be. I do not know how
that was. 1 was here more then than I have been in recent years.
There was some talk about it, and finally it was decided that I would
gend this telegram to Judge Archbald. Now, I am just as sure as I
am that 1 am here now that Mr. Boland t I send it to
Judge Archbald, because we knew him—we all knew him, and he was
the only man I did know connected with any of those courts down
there. So I wrote that telegram, which 1 can not exactly rﬂ:ent. but
1 remember my wife at that time was down in the Pocono Mountains
and I wanted to spend as much time as I could with her, and I did not
want to come away and be gone on Sunday or over Eﬁmdsy without
letting her know. 8o I wired Archbald to wire me if he could meet
me on Saturday, and to wire me at Bast Stroudshuul':g and T went to
Btroudsburg that day. Now, I either went to Btroudsburg at 1.40 or
at 3.40, because those are the two trains golng down there, and the
0 two after 10 o'clock in the morning, and m there I remember
taking an early train, and I came to Washington.

To go back, when 1 got off the train at East Stroudsburg I received
this, which I seu&)pose is respomsive to the telegram that I sent him. 1
presume I asked him what time and place, or something like that, I
could see him in Washington, and he answered: * M. Watson,
East Stroudsburg.” To go back, it is dated * Washington, D. C."—
“Almost any time you wish.”

Mr. Froxp. What day of the month?

Mr. Warsox. That Is dated * 10/6/1311."

The CaAmrMAN., That is the 6th day of October, 1911, is it not?

Mr. Warsox. Yes, sir.

The CHAIRMAN. ou will hand me that, Mr, Watson, the stenog-
rapher will designate it

he telegram above referred to was marked * Exhibit No. 85."

%}he %HJLIR.\!ANTI]'];!JQ envlelope fajndb; pinned td?] it od -

r. WATSON. s envelo udge, was address @ =
see he has tacked on 20 m&?f s i gl

The CmamnamaN. Mr, Watson, will you look at tlils paper that I have
here? It ?urliﬂrts to be a telegram, dated October 6, 1911, and is re-
ferred to in the testimony heretofore givem as ‘*“Exhibit No, 10-A.”
e g Jes R ﬂf Yes, sir; that is my sign

Mr. WarsoN (after examining paper). Yes, sir; tha m ature,
I wrote it mm&t. %

The CEArRMAN. How does it read?

Mr. Warsox. I don't think I dated it, but it was dated about that
ﬂa%. I am sure.

he CHATRMAN, Read it

r. Warsox., *“ Hon. R. W, Archbhald"——
The CHAIRMAN. Begin with the date.
Mr. Warson. The date is October 6, 1911,

Hon. R, W. ARCHBALD,
Judge Court of Commerce, Washington, I, C.:

Wire me East Stroudsburg what time to-merrow I can meet you im
Washington. . 5
G. M. WaTsod.

The CHAIRMAN. And you say this telegram that you have just re
ferred to, and which is now in the testimony as Exhibit No. 85, wag
the reply to that tehagmm that you have just read?

Mr. Warsox. I judge so, because it is the only one I received., It
must be so. This is my telegram: to him, surely.

The CHaAIRMAN. Yes. Now, do you not know, havl%g looked at this
tel m, that the same man who slgned "“'G. M. atson” to that
wrote that date, October G, at the top of that telegram? Is it net the
same hnndwrltinﬁ?

Mr., Warsox, Well, it may be. I would not say.

The CHAIRMAN. Look at it.

Me, Warsoxr. 1 did not look at it earefully.

The CHAIRMAN. You are familiar with your own handwriting. Did
¥you write that ** October 6" ?

Mr. WarsoN. Well, when I look at it agein

The CHAIRMAN. and see if you did not write that.

Mr., Warsow. What started me is because it is not the same colored
ink as the body of the telegram. That is, it looks as if it might have
been written at a different time. But 1 have no doubt but what I
wrote * October 6, since I look at it now.

The CHAIRMAN. Is not that your handwriting—*“October 6, 1011"7

Mr. Warsox. I think so. think so; ?'es. I think that is right.
It is =o, I think. If not, I forgot to date it, and some did it.

The CiairMAN. Why did you say a while aﬁ that you did not think
that yon wrote the date there, * October 6, 1911"7

Mr. Warsox. Because the ink did not look the same color to me;
that is all; and T thought it had been dated at another time.

The CHAIRMAN. Look now, and see if that ink is not colored exacily
like the * @Q. M. Watson."
hlf;. Warsoy, Well, I did not look at the “@. M. Watson" enough
. know,

The CHAIRMAN. Perhaps a blotter was used, and It was mot spread
on L?nite so thickly in the case of the date.
r. Warsoxn. Now, pardon me a moment

The CHAIRMAN. See if it is not the same.

Mr. Warsox. 1 have a little mist here; I will wipe my glaosses, and
then I ecan Iook at that more carefully. I am an expert on hand-
writing, and I can tell that in about a minute, as it impresscs me,
anyhow., [After examining paper.] Well, on reflection, I would say,
that it was the same color and written at the same time.

The CHAIRMAN, The whole, every word, from start to finish?

Mr. WarsonN. Well, the body of the telegram looks darker to me,
but I wrote it.

The CHAIRMAN. The body of the telegram is darker than your sig-
nature, is it no
- gabew;g‘sox. It is darker than my signature and darker than

e r 8

The CrAaieMAN, The *“ October 6" and your signature seem to be
exactly the same shade or ecolor.

Mr. Warsow. They do; the same shade. Oh, there is no question
about this telegram, Judge. I wrote it. It was written in ‘iny office
and handed t

The CHAmMAN, I dld net think so, but you expressed a little doubt
in the heginnlngi.

Mr. WatsoN. There is no guestion at all about it.

The CHAargamaN. I did not know how material it was: but atill I
thought it was well encugh to have you bring out what is manifestly
the th about it.

AMr. WarsonN. There {8 no question at all about it

The CHAIRMAN. Now, you say that one of the Bolands talked to
you before that decree was rendered about the Meeker case, did he not?

Mr. Warsox. I think they did:; I think they tnikn& abgut the
Meeker case from the time that William Boland came in the case; he
talked very frequently.

The CHAIRMAN. At the first conversation that the Bolands hed with
you about your employment did they not discuss the Mceker case with
you? Is mot that what youn said?

Mr. Warson. I think not.

The CHAIEMAN. When did th

Mr. Warson. When Mr. W.
talking about it

The CEamMAN. When was that?

Mr. WarsoN. Oh, within two or three days.

The CHAIBMAN. That was before the decree was rendered in the
Marian Coal Ce. ecase?

Mr. Warsow. I would say so.

The CratnaaN. When and where was the Meeker case decided?

Mr. WarsoN. Reaily, I do not know. I got the beoks down there
on the 6th of October, and my recollection is that it was argued on
the Sth of Oectober. 52

The CHAIRMAN. Argued where?

Mp. WarsoN. In the Commerce Court. I got these bBooks from the
clerk or a de ma or somebody who gave them to me down
in the office t , and I brought them alan% I remember reading it
a d:hy or so after I had been down here that it was argued; and it was
in the New York papers.

The CuareMmaw. Had it been decided when Boland mentioned the

- cage fo {Iou?

Mr. Warsox. Had it been decided how?
¢ T{}:?Cxunum. Had the Meeker case been decided by the Commerce

on
Mr. Warsow. My recollection is, from the examination that I made
and from what he said to me, that the Interstate Commerce Commis-
sion had found in favor of Meeker and that the railroad company
had taken an appeal.

The CHAIRMAN. To what court?

Mr. WarsoN. To the Interstate Commerce Court, I presume, you
know. 1 did not know

The CEsrMAN. Do you remember the status of that case hefore the
Commerce Court at that time?

Mr. Warson. I do not.

The CHamMaN, You do not know when the decision of the Meeker
case was reaclied in the Commerce Court, do yon? -

Mr. Warson. I do not. 1 think, though—well, I do not know as
to the decision. I know the argument was a few days after T was
here, The case was argued, beeause I remember seeing it in the
newspaper,

to

o—

discuss the Meeker case?
. Boland came over, whon we were
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The CHAIRMAN. Did you not say you came down here to learn some-
thing about the Meeker case?

Mr. WarsoN. I came down to find out what had been done. 1 did
not know what the Interstate Commerce Court had done, except some
little stuf® you would read in a newspaper, and I thought I could get
the record, and when I came they gave me these books.

The CHAIRMAN, Did you then find ont what had been done in the
Commerce Court?

Mr. Warsox. Why, surely. It was on appeal, waiting to be argued.
These, 1 take it, are the paper books containing the ease and its history.

The CHAIRMAN. Did _‘;ﬂu ever have any other con\:crsation with
Judge Archbald about this case of the Marian Coal Co. other than
that you have mentioned?

Mr. Watsox. I have seen Judge Archbald so infrequently that I can
not recall what we did talk about. He has been down here, and comes
up on a flying visit, and I may mect him and talk about something,
but I do not recall having talked with him about this case. It seems to
me, though, that there was something sald one time about my efforts
:rilttb the Lackawanna; but what it was I could not gather now to
ell you.

The CuHarrMAN. Mr. WebDb desires to ask you some questions.

Mr. WeBB. Mr. Watson, have you a letter from the i]ud:.’.e stating
that this whole transaction was off and could not be settled?

Mr. Warsox. Have 17

Mr. WEBB. Yes.

Mr. Warsox. No, no. 3

Mr, WeEBB, Did you ever get such a letfer?

Mr. Watso¥. No.

Mr. Wese. Did you ever receive a letter from Judge Archbald in your
life in reference to this matter? 4

Mr, WaTsox, No; I did not know that Judge Archbald knew it was
off, really. 1 did not know that he knew that I had failed. I never
knew that—that he knew it—unless I told him casually. I never knew
lt‘hm: h;ztknew it. I knew that I had failed, but I did not know that he

new

Mr. WeBs. You know €. G. Boland, do you not, Mr. Watson?

Mr. WarsoN. Yes; I know him wery well. That is, I thought I did.
I do not know whether I do or not.

r. Wees. How is that?

Mr. Warsox. I thought I knew him very -well, but I do not know.

Mr. WEBB. You think he is as good a man as you have in your county,
do 1{c:-u not? Is he not a good man, & man of good character?

. Warson. I would rather not make comparisons.

Mr. WeBB. Is he not a man of good character

Mr. Warsox, I do not know.

Mr. WEBE. You do not know? But it Is your word against his now,
and you have admitted here In the beginning that your memory Is

weak.

Mr. Warsox. I did not say any such thing.

Mr. Wesp, And that for the last year you can not recolleet things;
they are rather hazy to you, I thought you said.

3 Warsow. I did not say my memory was weak.

Mr. WEBB., What did you say about your memol?'?

Mr. Warsox. I said 1 did not remember as well as I did once.

Mr. Wees. Then it is weaker than it was once?

Mr. Warsox. Yes; but I had a memory once that I did not have to
have discounted in any way.

Mr. WeBn. It is not as good as it was, then?

Mpr. Warsox. Perhaps it is when I get fired up a little; T think it Is
just as gond as it was then.

Mr. Weps, Well, let us get fired “T’ then.

Mr. Warsox. I think I can recall everything that haPpened in my
life right now ; but it will take an effort to do it, and If 1 i;o moving
along, why perhaps I may make n mistake. T might get twisted on a
date; I don't know how that would be. But I will remember you as
long as I live; that ls, unless something happens to me that has not
yet. I have a very good recollection of faces and facts.

AMr. WeBB. That is because you are fired up now. A week from now
you might not.

Mr, Warsox. No, eir; I am not fired up.
was illuminated.

Mr. WEBB. When you are what?

My, WarsoN. When I get a little bit exeited on {hese matters, some-
times 1 say things.

Mr. WeBe. I hope you will not get excited here.

er. Warsox, I will not, sir; I have too much respect for the com-
mittee.

Mr. WEeB. I do nol care how many things you remember, just so
you remember them,

AMr. Warson. Yes, sir.

Mr. Wepe. The thing I am getting at is that Mr. C. G. Boland, who
you say you thought was & man o racter until this investiga-
tion, testified that Judge Archbald told him over the telephone to come
over to his office, and when he went over to his office you and he were
there talking together and discussing this ver{ transaction ; that some-
thing was said about the fee, and you mentioned $35,000 as being a
proper fee, and the judge assented, saying that that was about right,
and that {ou and he went down to this attorney—what was the name
of that attorney? Anyway, it was suggested by Judge Archbald that
that statement ought to be put in writing, and therenpon it was put in
writing. Now, do you say that is absolutely false?

Mr. WarsoxN. I say that it is absolutely false, and I mever heard of
it in my life until 1 saw something of it in this record, and heard it
here to-day—never. It could not have happered. Now, I qualify: I
don’t mean to gay that I did not meet C, G. Boland In Judge Archbald’s
office, because that is a thing that I wounld not make note of. It may
have happened, some time, that I met him there. It may have hap-
pened that he was there about this particular time. But the latter part
of that question, that there was ever a discussion in the presence of
ﬂudge Aé-cttﬁbald about my fee—either I was dumb and deaf, or it never
appene ere,

f r. WEBB. Did Mr. C. G. Boland ever come into the judge's oflice and
find you and the judge together?

Mr. Warsox. C. G. Boland?

Mr. WEBB. Yes; C. G. Boland, the man we are talking about now.
Do you swear that you and Judge Archbald were never together in his
office when C. G. Boland came in and found you there together?

Mr. WarsoN, You say ‘‘never together™?

Mr. WEBB. Yes; at any time.

Mr. Warsgy, I sugpose I have been in Judge Archbald’s office a thou-
sand times. I have been practicing law for a good many years. Judge
Archbald was a judge up there for 28 years.

Mr. Wenn. Do you think that is answering my question ?

Mr. WATSON. No; but you say, * Did I ever”?

Mr. WEBB. Yes,

s

Youn never saw me when I

Mr. Warsox. Well, now, I don't know but what Boland was there a
hundred times in Judge Archbald’s office when I was there: but at this
gart.lcular time I have no recollection of meeting Boland in Judge Arch-

ald's office, and I am positive that he never was there.

Mr. Weee. Do you remember your ever being in Judge Archbald's
?E&eﬂlr?le%ompnny with him, and C. G. Boland coming into the office at

Mr. Warsox. No; I do not.

Mr. WeBB. Then it could not have been 100 times?

Mr. WarsoN., Well, 1 say, I don't know but what he may have come
in the office while I was there, sometimes, but in regard to this particu-
lar time I don’t remember it If he did. But I would not deny it if Mr.
Boland said that some time he had met me there. Maybe he did.

Mr. WEeBB. Then maybe it was about the time this suit was being

disﬁ:{ussﬁe. Yt b
r. WATSON, was not cause there never wi -
sion ; and if this discussion was a part of that vlsitﬁtagynggt‘s‘:) oo
Mr. WEBB. Did you and the judge discuss it then?
ﬂr. &:uso:& hNet\'mi'.d
r. WEBB. What did yon go to see him for
Mr. Watsoy. Judge Archbald? G
Mr. WEBB. Yes, of course—Judge Archbald.

Mr. Warsox. Now, sir, I will tell you what I went
Mr. Wegs. Let us have it, % e A
r.

WatsoN. 1 tried to say to you that I went over the
the records, to find out the status of the Peale case. tth;ewmtﬁ:E Ig
what I went to the Fédeé'a} building for that day. =

r. e8. And C. (. Bolan 8

Mr. Warsox. He had. S NEGEG LT TOu g thate §

Mr. WEBB. That is right?

ﬁr. }&’nso% I‘}e had.

r. Wees. And you went over
from the clerk? : TEF. o get 1t from 1he Judae fustedy of
Mr: Wenp \hat did xe for? ¥
r. WEss, a ou go for? You jusi y
-‘*‘°§I “‘i"lt e did }'ﬁi“ Inyot? g Just said that that is what
r. WaTson. 1 sa went to the building for that pu ;
Mr. WERB. The building? - b
%Ilr. g&rso‘\t Yﬁ;' sir. :
r. Wese. Could you no t In the building w
jutﬁe's g ge g without going to the
. Warsox. Yes, sir.

Myr. WeBe. What did you go to the judge's office for?

thgn l‘l‘i:“st?xx't “‘til, migtlit po:lasigly g0 R lamli saf. ** Hello,” or some-
g e that, man that new wi migh
“Good morning, sir.”" I might in and—— RISl oy

Mr. WeBB. Did you say “ Hello" or * Good morning " ?

Mr. Warsox. Well, sir, I can not recall; I do not recall that T went
to his office that morning; but if 1 did go there I went there in a
friendly way. I probably went there to ask him or to say to him
that 1 had to bring this matter before the Lackawanna, and ask him
it he could give me a letter of introduction or something. Maybe I did.

My, Wene, Why did you want a letter of introduction from Judge
Archbald, who then had a case pending In the Commerce Court in which
the Lackawanna Railroad Co. was a defendant? Why did you want
a letter from Judge Archbald to this man Loomis?

Myr. WaTsox. is Peale case was not in the United States Commerce
Court first, therefore I don't know that I went to Judge Archbald’s
office for that purpose, but I believe I said to Judge Archbald—this
is my recollection of it now—that I regretted that I did not know Mr.
Loomis; and he said, I know him and will either give you a letter
or 1t ‘{-illl speak to Mr. Loomis, or I will do something so tigt you can
meet him.”

Mr. WeBs. Was that the first time the ]j]udge had ever
letter Introducing you to a {)rosgectlve purchaser or litigant

fr. WarsoN. 1 do not think he ever wrote a letter introducing me
to’ any purchaser.

Mr. WeEBB. Before that time?

Mr. WaTsoxX. Never, that I recall.
un{I letters for me,

r. WEBB. This is the first transactlon of this particular kind that
you_ever had with the judge?

Mr. Warsox. Of what kind?

Mr. WEBB. Bettling suits for litigants out of court, or trying to sell
properties that were in litigation.

r. Warsox, It is the first time I ever tried to settle a sult of this
kind out of court; yes; so then he could not have helped me.

Mr. WeBB. I understand. You need not argue the case for the judge;
counsel will do that.

Mr. WaTrsox. What jodge?

Mr. WeBB. The first man, though, that you went to sce after this
matter was put in your hands was Judge Archbald; is not that true?

Mr. WarsoN. No, sir; it is not.

Mr. Wese. Whom did you go to see?

Mr. Warsox. I went to see Mr. Searle, who was clerk of the court.
I think Mr. Searle was clerk; if not, Mr. Scharr. I went in the office
to look at the record of the Peale case and see where it was.

Mr. WEBB. And then from there did you go to the judge's office?

Mr. Warson. The chances are, if I went to the judge's office that

da{{ that I did,
ol :i.t Wees. “The chances are, if you went"? That is not very
elnite.
Mr.r WarsoN. That particular day I don't know whether I went
or not.
Mr. WepB. If you will get “fired up ™ a little yon may remember it.
Mr. WaATsoN. can not recall whether I went to the judge's office
that day—an office that I go into very frequently, in a building that
I am in every day. I can not recall that.
Mr. WeEBE. Do you know whether you went to the clerk’s office
before you saw the judge or not?
Mr. Warsox. I am quite sure that I did.
Mr. Wepe. Would you not want to get an introduction to Mr.
Loomis before you began to look up the case?
“ Mr. WATsox. I don't think it would be necessary for me to do that.
Mr. WEsB., Can gou tell when it was you saw the judge when you
discussed this case
Mr. Warsox. It maf’ have been that day, and it may have been ihe
next day, or it may have been the next day. It was within two or
three days of the time that I went to the clerk's office.
been the day I went to the clerk's office.
1:lljttr-} WeBB. Did you ever tell him what fee you were going to get out
o
Mr. WaTtsox. I do not think I ever spoke of the fee to him in my life,
Mr. WeBe. Wil you swear you did not :
1 can swear to that.

written a
1

I don’t know that he ever wrote

It may have

Mr. Warsox. I think so; yes, sir.
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Mr, Wees, You think you will swear to it?

Mr. Warsox. Yes, sir; I can swear to it.

Mr. WEBB. That you never mentioned the fee to him? =

Mr. WATsoN. Not that I reeall. I can not recall ever talking with
him about fees.

Mr. WeBe. Your memory is all right now, Is it? - E

Mr. WATsON. It is all right on fees; yes. When you say “ fees™ to
me 1 remember it. :

AMr. Wese. How long have you known Williams intimately?

Mr, WaTsos. Well, I don’'t know him Intimately now. I know him
as 2 man that I have met on the street. I have talked with him to
say * Good morning,” and he has sald that same thing to me for
vears. 1 knew him when he worked, I think, for the Lackawanna, and
perhaps for the Joneses.

Mr. Wesp. Did not one of the Bolands tell you that Mr. Williams
had suggested you as a proper person to carry on this transaction?

Mr. WarsoN. That Mr, Willlams had suggested me?

Mr. WEBB., Yes.

Mr. Warsox. No: I am sure of that. Mr. Willlams would not ap-
peal to me, anything that he might say.

2 WEeBB. The Bolands say that you would not appeal to them,
either, as a lawyer.

o Mr. Warsox. Well, that may be.

Mr. WeeB., They say the reason why they got you was because
Williams had suggested you. u x

Mr. WATSON, %hey thought T was a friend of Willlams's?

Mr. WEBB. 1 do not know what they thought.

Mr. Warsox. Oh, 1 see.

Ar. WEBB, Did either one of the Bolands tell you that they had
come to you on account of what Williams had told them?

Mr. WarsoN. They did not.

Mr. WEBB., They did not?

Mr. WaATSON. No, sir. The Bolands never have attempfed to insult
me in mf own town, and if they would come with any such statement
as that 1 have a way of getting them out of my office verfv quickly.

Mr. WEBR. Do you mean you would have been insulted if

Mr. Warsow. If anyone would come to me and talk about my being
associated with Ed. Williams upon any subject 1 would deny it, sir.

Mr. WeBB. The judge seems to ve assoclated somewhat with
Williams, and he was not Insulted.

AMr. WaTsox. I can not help Judge Archbald’s picking his associates;
it is none of my business,

Mr. WEBB. But you pick iwurﬁ outside of Williams?

Mr. Warsox. I do, sir. just push those gentlemen off to one side.
They can’t do business with me.

Mr. WeBD. So if Williams suggested you were a good lawyer to fix
up this matter, he was “ butting in”

Mr., Warsox. Well, T suppose I would deny it.

Mr. WEBR. You would?

Mr. WaTsox. Maybe so: I don't know.

Alr. WeBB. I will not disagree with you on that.

. Warsox. 1 have always managed to keep the wolf from the
door up there without associating with him.

Mr. Wess. When was the Federal court established at Scranton?

Ar. Warsox. 1 ought to know ;. I got clubbed around pretty well at
that time. It was about 12 years ago, I would say.

AMp., WeBs, Ie that as definitely as you can say? Was it in 10002

Mr. Warson. I will tell you.  The bill was signed on the 4th day
of March, 1901, I think,

Mr. Weps. Then that Is when it was established.

Mr. WaTsox. Now we will get back to dates. 1 believe Judge Arch-
bald was appointed the next day or so, and he took his seat on the
bench as soon as he could thereafter. Now, that is my recollection
of it. I remember I was in this city when the bill was signed.

My, WEBR. Were you a candidate for the judf;eshlp?

AMr. WaTsox, Not seriously. I had gotten that taken out of my
blood before, :

Alr. WEBR. You were just in a receptive mood? You would have taken
it if it had been thrust npon you?

Ar. Warsox. Well, 1 had been at one time; yes. I had been quite
receptive up to a certain time.

Mr, WgsB. There has been a verf small docket there ever since, has
there not? It has been a very small court, with very small litigation?

Mr. Warsox, Oh, I wonld not want to belittle the court; mo; 1
wonld not say that. I wonld not say it was a small court, for they
have had some very—well, some important litigation, at least.

Mr. WeBB. What is the most important litigation you ever had in
that court?

Mr. Warsox. In that court? Well, sir, I don't like to say what I
have done in that court. I defended a man, by appointment, for selling
whisky to Indians. That is one case I had there. hat was a very
important matter. As a matter of fact, I have not practiced in the
Federal court since Judge Archbald has been on the bench.

: er. Ws?nn. Then you have been thrown with him very little in a
egal way

Ir. WaTsox, Well, there were reasons why I did not at that time.
I don't care to discnss them here. They were personal reasons.

Air. WEBB. You have had very little practice in that court, and the
only case you can remember is that of defending a man for selling
whisky to Indians?

Mr.” Warsox., No; I have tried half a dozen. I have tried a dozen
cases there, perhaps. 1 do not recall them now.

Mr. Wenp. Were all of them liquor cases?

Mr. Warsox. [ remember one case, somebody against—Iit was a small
matter, anyhow. [ think I tried an Insurance case there; not very
much. I have not tried as many cases in the United States court since
Archbald has been there as I did before. I was trying quite a good bit
there before that time.

Mr. Weze. There was no court there?

AMr, WarsoN. Ob, yes, there was—oh, yes. That court was estab-
lished about 25 years ago—23 or 24 years ago.

AMr. Wepe, Was it abolished?

Mr. Warsox. It was not. The court came there from Pittsburgh and
met and had its regular terms in Scranton for a number of years.

My, Weps. Oh, yes; but theg did not have a judge?

Mr. WarsoN. They did not have a judge; no.

Mr. Weps. When you went to see the judge did you ask him to
write you a letter to Loomis, or did he volunteer It? *“ Fire up” a
little on -that point.

Mr. Warsox. I could not tell yon that.

Mr. WeBs. That is very important for us to know.

Mr, Warsox. 1 could not tell you whether he wolunteered it or not;
but I think that the statement I made, that 1 did not know Mr. Loouis,
brought forth some reaﬁonse from Judge Archbald. It was elther that
“] know him very well,” or * He comes here very frequently,” and I

o

asked him to write that letter for me, or he said, * I will introduce you
to him,” or something like that.

Mr. Wens. He never introduced you to him, anyway?

Mr. WaTsoN. He never did. He may have written the letter. 1
don’t know how that was.

Mr. WeBp. Did he write the letter?

Mr. Warsox. Well, now, I don't know. :

Mr, Wenp. Did he ever tell you he had written it?

Mr. WaTsox. I think he has sald something about writing a letter,

Mr. WEBB. You are sure about that, are you?

Mr. WarsoN, Yes: I am quite sure that he told me he had said
something to Loomis. Now, he either told me he met Loomis or he
had written a letter to him.

Mr. Ween. That he had met Loomis?

Mr, Warsox. He told me one or the other of those things, I can’t
recall now whether it was meeting Loomis or whether he wrote the
letter to him.

Mr. WEsB. You explained what you wanted to do to the judge; you
explained to him that you wanted some intercesslon, or wanted to meet
Loomis; you explained that you wanted to sell or unload this coal
washery on the Lackawanna Railroad and seitle the Commerce Com-
mission case, and that you needed Loomis’s influence, or yon had to
reach Loomis in some way or other?

Mr. Warsox. To put it in that way, I don't think I did.

Mr. WeBB. Is that the substance of it?

Mr. Warsox. It was substantially this: That I needed an introdue-
tion, or at least I thought I did, to Mr. Loomis; and I could have had
Lt garl?nnl,dn hundred men in Scranton just as well as from Judge

rel A

Mr. WEBB. You say you journeyed all the way from Beranton, Pa.,
down here, to get these few little paper books?

Mr. Warson. Yes, sir; I did.

Mr. WEBB. And telegraphed Judge Archbald before you would come?

Mr. WarsoN, Yes, sir; I did.
kllél:‘: Wees. Did you think he was the custodian of papers of that

nd?

Mr. WarsoN. I knew he was mfot.

Mr. WeBe. You knew he was not?

Mr. WaTsox. Yes, sir.

Mr. WEBB. What did you want to know If he was in Washington
for, and if he could meet you at a certain hour?

Mr. Warsox. I did not say a certain hour, I think.

Mr. WEBB. You wanted to know what time, what hour, he could
meet you, did yon not?

Mr. WaTsox. I don't know that I did. I asked if he could meet
me—what day ; If he would be here that day, Saturday. I didn't know
what time I would get here.

Mr. Wess. Your language is, * Wire me East Stroudsburg what time
to-morrow I can meet you.” :

Did you think that ‘telegram was necessary to know what time you
could meet him to get those two little paper books you speak of there?

Mr, WarsoN. Yes; I thought so.

Mr. WeBB. Those briefa?

Mr, WarsoN. Yes, sir; I thought so.

Mr. WeBB. Why did you not write down here and get them, and save
a whole lot of expense and time?

Mr. WaTsoN. Because I expected to meet Mr. Truesdale and Mr,
Loomis on Monday, and this was on Friday, and I could not get the
books back there in time, and I wanted to Tamilinrize myself with the
Meeker case so that I could talk rates, 1 mever had had anyone with
intelligence enough to talk about the rates to me.

Mr. WEBB. What did you want to see Judge Archbald in connection
with it for? Could you not go to see Truesdale—he was president of
the road, was he not?

Mr, Warsox. Yes, sir.

Mr. Weee. What did you want to come down here and see Judge
Archbald for?

Mr. Warsox. I think Mr. Boland—Mr. C. G. Boland—suggested that
we wire Judge Archbald, because I said I knew no one connected with
the court.

Mr. Wess. You tmnestlz did not think you could get into the court
and get these records without the judge being here?

Mr. Watsox. I did not, on Baturday ; no; I did not think =o.

Mr., WEBB. On Saturday?

Mr. WarsoN. No. And I want to sa bt now to you that there
was onlg one man there in that place when 1 went there, except Judge
Archbald—only one man, floating arvound there, doing something, and
I don’t know what his business was. Finally another man came in,
and the judge called him In and introduced him to me, either as the
clerk or a marshal or a deputy somebody, and then I asked him about
these books, and he went in and got them.

Mr. WeBB. You asked whom?

Mr. Warsox. This man that came therc. Now, there was no one in
the building.

Mr, WeBB. After you had come down from Scranton to Washington
to get two books, you did not even ask the judge for them, did you?
You asked this other man?

Mr. WaATsoxn. I think I did. We stood there talking, and I think the
judge asked him for them. I am not sure about that.

r. WEBB. Can you not be sure whether you asked the marshal or
the clerk to get these books, or whether the judge did?

Mr. Warsoy. I know somebody EOt these books for me that was
not Judge Archbald. Now, I don’t know who it wus. I know that he
was introduced to me b, iud§e Archbald, and I pr that 1 asked
him to get the books. ow, if T did not ask him to get the books, per-
haps Judge Archbald said, ** Mr. Watson wants the briefs in that case,”
or something like that. Now, that may have been sald there.

Mr. Wess., How long did you and the judge discuss matters when you
gaw him in response to this telegram?

Mr, WaTsoN. When I came down?

Mr., WEBB. Yes.

Mr. WaTsoN. We talked about Mrs. Archbald for a while, and we
talked about the weather. It was ralning right good and sharp, I
remember, We talked about a few other things; but to talk about these
books or this case, I should judge it would consume about five minutes,
or two minufes, maybe. _

Mr. WesB. Did you tell him you were going to meet Truesdale the
following Monda

Mr. Warsox. 1 don’t think so.

Mr. WEBB. What do you say?

Mr. Watsox. I don’t think so.

Mr. WeBB., You came down here from Scranton to get these books
because gou were golng to meet Truesdale next week about a matter in
which the judge had recommended you to Loomis, and you did mot
even tell him you were going to meet him?
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Ar. Warsox. I don't think I did.
Mr. WEnB. You did not tell him what you wanted the books for, did

you?

Mr. Warsox. Oh, well, we may have talked about it, I may have
satcl: “I am going to meet the Lackawanna folks,” or something like

art.

Mr. WEBB, When yon come to these important matters can you mot
remember a little better? Did you do it? E

Mr. Warsox. Well, it is a matter that of course I did not charge
my mind particularly with, but I bave no doubt in my mind——

Mr. Wees. You charged your mind with knowing that you did talk
about Mrs. Archbald and the rainy weather.

Mr. Warsox. That would be the thtlzgg that 1 would naturally talk
about—something that he was interes in and that I would be in-
terested in.

Mr. WeBB. You remember that, thongh?

Mr. Warsox. Why, sure; I naturally would talk about it.

Mr. WEBB. Your business here was looking after this particular
case, and you can not tell the committee whether or not you discussed
this case with the judge and told him that you were to meet Trues-
dale the following Mo :i’; can you?

Mr. Warsox. 1 came down here, not to discuss the case I was set-
tling with the Lackawanna, but to get the information that had been
brought out before the Interstate Commerce Commission, ‘That is
what 1 was here for.

Mr. WEEB. Ye=; and you got it all in these two little briefs?

Mr. Warsox. Such is the case.

Mr. WEBE. And you got the judge to get them for you, or got them
{;l] hlg presence, and never told him what yon were going to do with

em

Alr. Warsox, 1 assume I may have said, “I am going to try and
settle it, and 1 wanted to get familiar with the Meeker case.”

Mr. WEBB. Why do yon assume it? You are on your oath now.
Did yon do It?

AMr. WaTsox. Well, I ean not tell you,

Mr. WEBB. You can not tell?

Mr, WarsoN. I can not.

Mr. WEBB. You will not even assume that, then?

Mr. Warsox., I can not say positively that I said to him that I was
go to settle that case on Monday, or expected to meet these Peeple
{’ﬁ’ : E&%&y; but it is a hundred to one t I did say something of

a &

Mr., Wess., A hundred to one?

Mr. WarsoN. Yes,

Mr. Wesn. That is fretty big odds; is it not?

Mr. Warso~N. Bot can not remember., I don’t remember that I
called him off in one corner and said: “I am golnf to meet the Lacka-
zi‘ajnn;. tpeuplu Monday,” or anything like that, don’t think I ever

that.

Mr. Wess. I said nothing about your ealling him off in a corner.

Mr. Warson. I'don’t know what we gaid. @ talked along the same
as people that are reasonably honest would talk?

Mr. WeBn. Reasonably honest?

Mr. Warsox. Yes; and we don't charge our minds with everything
we say, elther.

Mr. Weee. Exactly ; but you charged your mind with the part about
the rainy weather and the part about Mrs. Archbald?

Mr. WaTrsoN. 1 remember that, becanse I got most beautifully wet.

Mr. WEBB. Let me ask you this tion : Is it not the fact that yon
have not charged ty:‘.r-u- mind about this matter because you did come
down here to see him and tell him the negotiations were hanging up,
and that he must do something to help fou?

AMr., Warson. If I ever said that, sir, I want to meet my God above
and have him condemn me forever; if I ever said to Judge Archbald,
“1 am sinking and you must save me’ ; if I ever sald to him, “ Yon
must help me to seitle a case.” 1 never said it In m
living, not only Judge Archbald. I never pin my
man—never.

Mr. Wees. How many do you pin it to?

Mr. Warsox. To enough so that 1 know I am going to get something

life to any man
alth on a single

in return,
Mr, Wepe. Did you leave Washington the same day?
Mr. Warsox. I did, at night.
Mr. WEBB, At night?
Mr. WarsoN. Yes, sir; and I went to New York.
Mr. WEee. On the following Monday you met Truesdale?
Mr., Warsox. Oh, I don’t know now ; it may have been Tuesday. It

wns Monday or Tuesday. It was right on the heels of this that I met
him right there.

Mr. WEBB. It was Monday or Tuesday, you say?

Mr., Watson. I think so.

Mr. Weep. You went from lere to New York?

Mr. Warson. 1 did.

Mr, WEBB. Do you know what day you got to New York?

Mr. Watson. 1 do. It was on the S8abbath of the Lord.

Mr. Wess. The Sabbath of the Lord?

Mr. Warsox. Yes, sir.

Mr. Wepe. All S8abbaths are the Sabbaths of the Lord, are thely not?

Mr. Warsox. Yes; some of them. In New York they are. don't
know how they are down here.

Mr. Wese. Then do you remember whether you saw Truesdale on the
daﬁnﬂowmg the Babbath, or was it Tuesday?

. Warsox. Well, now, I know my movements and I can tell you,
I went from New York the following morning.

I went to New York because it was late that nl th:nd I stayed
there that night. I could mot get home from Philadelphia, and I had
to go to East Stroudsburg. I went up there on Sunday morning some
time. 1 went to Scranton, I think, pe:;ﬂps, Monday morning early, and
maybe Sunday nlght—there are two ns that 1 used to up on—
nmf I went to my office. Now, I imagine that Loomis came in there on
Monday afterncon, and it would be nesday morning if that is true,

Mr. WeBR. That was in New York?

Mr. Warsox. No, no; in Seranton.

Mr. WeBB. Yon lma.iine. then, you saw Loomis Tuesday morning?

Mr. Warsos. 1 think it would be about Tuesday morning. I know
it was right after this.

Mr. WEBB, Are you willing to swear it was Tuesday morning?

Mr. WarsoN. Well, how can I charge my mind and earr;
whether it was Tuesday morning or Wed ay morning or
morning? 1 can not do it. It was within a day or so of t

Afr, Wenn, All right. YWas Truesdale there?

Mr. Warson, Yes; yes.

Mr. WEeB. And who else?

Mr. WarsoN. Why, l'hmlg:e: I remember seeing him.

Mr. Wess. Phillips was re?

along
londay

Mr. WATBO:!. I think Mr. Phillips introduced me to Mr. Loomis. I
;lla:i In:x:gmhtlsr. Truesdale before. I think Mr. Fhillips introduced me to
Myr. Wepp. You knew Truesdale ; you had met him, and you were not
ath:;rdis‘%i;goniag{z"v“th him lil:e you lr‘ere “élth Loomis? L .
" N. Well, yes; at some banguet or some mee or, other
I was introduced to him, some tlme. % &

Mr, WEBB. How many times did you talk to him about this matter?

Mr. Warsox. Truesdale?

ﬁr. “\‘-‘rnnn. i’e!;. sir. -

r. Warsox. I never met him on this matter, except the one day:
that is, that morning when we did meet there. e o

AMr. Wese. How long before that time was it that you saw him?

Mr. Warsox. Well, now, it may have been when they opened the
depot at Scranton; it maz have been at some function where they had
given a banquet or something of that kind.

Mr, Wess, Do you remember ever speaking to him about this case?

Mr. Warsox. No.

Mr. WeBs. Except in the conference?

Mr. Warsox, Oh, no.

Mr. Weee. Then you had not spoken to him about it before you eame
down to Washington to see the judge?

Mr. WarsoN. No: I never talked to Mr. Truesdale on coal at all, o

Mr. Froyp. Mr. Watson, when you left Washington you went from
here to New York, did you?

Mr. WarsoN. Yes, sir.

Mr. Froyp. What was yonr mission or business In New York?

Mr. WarsoN. I did not have any business there. 1 went to New
York in order to get home.

Mr, Froyp. That wag on your way home?

Mr. Warsox. Oh, my way home would have been to have gotten off
at Philadelphia and gone up from I'hiladelphia to Stroundsburg. My
wife was on the mountain at Stroudsburg. We had broken up house-
keeping for several months, and they were out on the mountain, and I
had to i? to Stroundsburg over the Lackawanna. The Belvidere division
of the Pennsylvania Rallroad runs infrequent trains, and I could not
find out if 1 could get nup at all for the first 100 miles from Strouds-
burg ; and knowing the line from New York runs trains daily, and what
they were, I went to New York and got there at midnight, and I went
to bed, and got uguthc next morning and took the most convenlent train
for East Stroudsburg.

Mr. Froyp. Did anyone actompany you to New York?

Mr, Warsox. No; no. 1 was all alone.

: tMr':‘ Froyp. You met Mr. Loomis and Mr, Truesdale in
ater?

Mr. Warsox, Yes, sir,

Mr. Froyp. What did you offer them this property for; what con-
sideration ?

Mr. Warsox. $161,000.

Mr, Froyp. $161,00072

Mr. Warsox, Yes, sir.

Mr. Froyp. What did the Bolands agree to take for the property
when they made the agreement to Har you §5,0007

Mr. WaTsox. Well, now, that will require some little explanation.

Mr. FrLoyp. No; that will not require any explanation.

Mr. Warsox. Why, they agreed to pay, after we had gotien
through——

Mr. Froyp. I want the first of it.

Mr. Watsos.. First, $100,000,

Mr., Froyp. At the time you sald they agreed to pay you $5,000 for
your services,

Mr. Warsox. $100,000,

Mr. Froyp. That Is the point I wanted to get you to state.

Mr. Warsox. Yes, sir.

Mr. Froyp. And out of that $£100,000, if the deal was closed and a
sale éffected, you were to receive $5,0007

Mr. Watsox. Yes, sir; they were to glve me $5,000 for doing the
business ; that is it.

Mr. Frox¥p. You never put that $100,000 proposition up to these
railroad people at all, did you?

Mr. Warsox, No, sir; I never did.

Mr. Froyp. Will you t.rxgluln why it was that you did not?

Mr., Warsox. From the first time that the price was fixed at $100,000,
the property that was to be passed had changed very materially, There
were different things to be done with it, and then when they offered
this prol:u!rty first there was no two-thirds interest offered. 'The
Marian Coal Co. in its entirety was offered to me.

Mr., Froyp. For $100,0007?

Mr. Warsox. For $100,000. That would include the suit—well, I
may say the suit; yes. There was the Peale matter; Mr. Peale had

16,000, which was admitted. Mr. Peale finally fOt a judgment stated
or thirty-odd thousand dollars, $34,000, or something like that. Now,
that was hanging fire over there, and I didn’t know that that was a
Fast of this transaction when first undertook to handle this for

Seranton

(000, Now, there was another thing that I didn’t know, and that
8 that one-third of this stock that resented the Marian Coa
was in Mr. Peale’s hands and belo: to him. That is
that I didn't know about. The first, the Increased Indebtedness, the
fIB.OOO. I did get an idea of before we got very far along with it. Bat
he larger amount, this $18,000 more added to it, T did not get that,
you kmow, until the decree was—not the deeree; until the judgment
was entered, which was long after I gotten out of the matter.
Now, I did not know what that litigation was. Then there was an-
other thing that I did not know. I did not know that the Bolands had
any dispute of title over the: which they did have finally, and that
the Lackawanna claimed a good, sizable Interest in this-dump. Now, I
did not know that. Then, when I brought that to Mr. Boland's atten-
tion, and he began to see his $100,000 being carved out by $16,000, a
third interest of the Peales, and by & quarter interest of the Lacka-
wanna, it began to get him down so that he would have trouble getting
home on the pr s; and therefore we agreed or he agreed to ralse
that to the $161.000, and I was to make that up on the rates. That is
what was to h‘%?en.

Mr. FLoYD. ch one of the Bolands agreed to that?

Mr. WaTsox, My recollection is that there was only onc Boland that
talked about railroad rates, that was W. P. Boland. The con-
versations 1 had with him about railroad rates were when he had the
papers there and could show from the papers what had been go
on and the disecrimination in the rates. Now, I am guite sure he woul

come to my office, and we would go over that. I lmagine it was no
one but Mr. W. P. Boland. I never talked about rates with C. G.
Boland, because he knew nothing about them.

Mr. Froyp. You say you Imagine it was W. I". Boland?

Mr. Warsox. Yes; ne.
Mr. Froyp, What Is your memory about It?
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Mr. Warsox, Oh, I think it was—no one else.

Mr. FrLoyp. You think it was W. P. Boland?

Mr. WaTsox. Yes; I am sure (. G. Boland was never present when
;\'e ;311;:«1 rallroad rates, because he knew nothing about it and con-
RS, :

Mr. Froyp. Did gou not tell the committee just a few moments ago
that you yourself did not understand about these rates, and that you
arranged to come down to Washington to get these briefs In order that
you might' study up a particular case in order to get knowledge of
tlnia;e r{u‘_tea? 5

r. Warsox. No, no, no.

Ay, FLoyp. And then did you not testify that you left Washington
after you had your interview with Judge Archbald, went home by way
of New York, because you were able to get there quicker in that way,
or you were led to understand you could, and then went from there
home, and then, just in a day or two after that, you met Loomis and
Truesdale in Scranton and made this proposition to them, which they
refused ? Did you not testify to that?

Mr. WATSON. Yes, sir; I say that I read that book through three or
four times.

Mr. Froyp. When did this great time Intervene after you learned
something abont rates up to the time that you made this prc‘:ﬁositlon,
so that you changed the (Prn%sltion, or that Boland changed the prop-
osition, and you added $60,0007 )

Mr., WATsox. Oh, no; that is wrong. You don’t understand me.
This $161,000 was a price that was agrced upon ?oﬂsihlg two or three
weeks before 1 went to New York. I knew what I had to ask them,
and that was the reason I did not have the data. 1 did not know
what the court had done in the Meeker case, That was a rate case
of anthracite coal growing out of occurrences within 16 or 20 miles of
where this place was located.

AMr. Froyp. That was a case
ofl‘tthe &olnnd caos% was it not?

r. WATSON. , Iy, yes.

Mr. Fnoxp. All you ﬂot}out of that case was the decision of the court

:m;\iI th(‘-.‘ evldencc—-—Oh : 2 ovidsk
r. WATSON. , not much evidence.

My, FLoyp. By comparison of that case with the facts in this Boland
ease yvon cxpected to get some information that you did not possess in
regard to thils rate matter?

Mr. Warsox. Yes, sir; I wanted to know how they handled a case of
this kind.

AMr. Froyp. Willlam P. Boland did not know anything about rates?

Mr, Warsox. Oh, he did. He told me the best he could. I may have
been dull and dfd not get hold of it right—I do not know—but he told
me many times about the rates. I think Boland had fortified himself
well—W., P. Boland. I think he did know about the rates, and he
knew the distance and the differences, and he knew where they had
charged a little more for one distance than for another.

Mr. Froyp. What is your explanation of coming down to
to see Judge Archbald to see about ﬂnging out the rates?

Mr. Warsox. I did not come to Washington to find out the rates
from Judge Archbald. I came to get these books, because that Meeker
case was a decision directly from the court. It was not the opinion
of a layman.

Mr. FFroyp. That was the decision of the commission?

Myr. Warsox. Of the commission, people who are especially charged
to examine these cases and make a report on them.

Mr. Froyp. When did you get the time to study those books after you
came to Washington before you met Mr. Truesdale and Mr. Loomis?

Mr. Warsox. There is one of them I did not study much, but there is
one that I did—one of those books. I got the findings of the commis-
slon pretty well. I had another one something like that [indicating];
I think one of these is either amended or it was an amendment. There
was a little more in one of them, perhaps.

Mr. Froyp. Mr. Watson, did ﬂyou not state right at the beginning of
your testimony that the Bolands first fixed $100,000%

Mr. WarsoN. They did.

Mr. Froyp. And that you finally whittled it down, and discovered
that fifty or sixty thousand dollars was as much as they could possibly
obtain or expect, and that you could recommend a proposition for them
to sell at fifty or sixty thousand dollars? Did you not state that?

Mr. Warsox. I do not recall that I ever recommended them to sell it
for fifty or sixty thousand.

Mr. iroyp. Did you not state that?

Mr. Warsox. No; I do not think so. I never heard fifty or sixty
thonsand dollars until Col. I‘blll!}m testified to It.

Mr. Froyp. Did you not state in your testimony here to-day that at
first the Bolands claimed damages by reason of rates, and of these other
damages——

Mr. WarsoN. Now you are speaking of rates.

Mr. FLoyp. Coal and certain other things; not rates altogether, but
their entire claim was $100,0007

Mr., Warscy., Yes, gir.

My. Froyp. And you ﬂna!l{ whittled it down to about sixty thousand?

Q;Itr. Warsoxn. Yes; that is, rates; that is, in relation to the rate
matters,

Mr. Froyp. When did you do that whittling down?

Mr. Warsoxn. That was, perhaps, while I was working at the case,
within a week or so of my coming down to New York. 1 was quite
busy on this case for a week.

Mr, FLo¥Yp. Within a week or so of your coming down to Washington ?

Mr.-Warsox. To Washington ; yes. It was during that period when
:i:e :mew. or expected to meet these people; that Is when we were doing

at.

Mr. Froxp., If {'ou had that whittled down before you eame down to
Washington, until, in your judgment, they would not be warranted in
claiming more than fifty or sixty thousand dollars by reason of this
rice, then let me ask you again to explain why it was that you left

ashington, went by way of New York home, met Truesdale and
Loomlis in Scranton, and asked $160,000 or $170,000 for this property ?

Mr. Warsoex. I can explain it to yon very quickly. There was a cer-
tain price fixed on this washery and there was a certain price fixed
on the rates. Those two together, ns they were originally put up,
would amont to nearly a half a miilion dollars. 1 can not give you
the exnct figures, but pretty near that. When we got at the rates,
and I found that the punitive doamage idea would have to be done away
with, we reduced it Dy maybe three or four—I have forgotten, but it
was about omne-third or one-fourth of the amount that they asked in
the rate war. That put it down, I say, to fifty, sixty, or seventy thou-
sand dollars—somewhere along there, whatever It was—and that, ndded
to what they claimed the washery was worth and they could sell it for—
I had Mr. Boland show me a proposition to buy for $90,000—so my
Judgment was not as as some coal man's judgment who sald he

entirely separate from and Independent

Wa:shington

would give them $90,000, and I had every reason to believe perhaps it !

was so, and therefore we added it together and it made $161,000, and
that s the only price I ever had, the only price 1 was ever authorized
toioﬂer the land for to the Lackawanna road, and I offered it at that
price.

Mr. Froyp. T understood you to say, since I have been questioning
you here, that the first price offered was §100,000.

Mr. Warsox. That Is right,

Mr. FLoyp. And that you were to have $5,000 of that In case the
deal was made?

Mr. Warsox. Yes, sir, ~

Mr. Froyp. Did you not think you could sell it to the Lackawanna
road for $100,000 easier than you could for $160,0007

Mr. WaTsoN. That did not dispose of the rate business.
nothing in the rates then. The rates was another matter.

Mr. Froyp. I thought you stated it was to settle all these cases.

Mr. WarsoN. Not for gmo.

Mr. Froyp. The Peale case?

Mr. Warsox. The Peale case,

Mr, FLoyp. And everything?

Mr. Warsox, The Peale case and the colliery were to be turned over
to them for $100,000 ; the washery and the coal dumi) and their leases;
and then, when I examined that, I found a guarter interest, or such a
matter, whatever it was, claimed by the Lackawanna. This coal dump,
If 3;011 will pardon me, was made at three different times and by three
Independent operations. I dld not know that when I was first nego-
tiating for this, but It seems that Mr. Felts dumped some of it by an
earlier mining. Then came the Lackawanna, and they dum; some of
it; then came some one else, and they dumped some of it. g that
time Mr. Felts, who was the former owner of the fee—something had
happened to him in a financlal way, and he was obliged to take a
nephew, a Mr. Hoysradt, or somebody, in there, and there was another
dispute about that, Mr. Hoysradt's interest, Mr. Felt's interest, and the
Lackawanna Railroad's interest.

When we got through talking about that it shrunk up the Bolands’s
interest, and then they claimed that did not amount to anything. I
did not know whether it did or not.

Mr. Froyp. When who got through talking about it?

: Mr.ﬂ“‘usos. Boland and ourselves; we were discussing that for a
on me.

flr. Froyp. I thought you said the Bolands claimed it did not amount
to anything?

Mr., WarsoN. They did.

Mr. FLoyp. Who told g‘ou it did amount to something? Where did
you get the Information

Mr. WaArsoN. Because I knew it, as a matter of fact, living in the
community, that Mr. Felts owned that. I asked Mr. Felts's executor
about that; I recall mentioning the fact to him, and asking him what
the business was down there, and he could not tell me definitely what
it was. Then I knew from the Lackawanna people, I remember a law-
suit about it, and all that kind of business. hen I came to go into the

There was

.details about it, 1 recalled it readily, that there was a disputed claim

there, I talked with Mr. Phlll.l];s a good many times, four or five times,
perhaps, before I went down to New York. It was during that period of,
say, approximately two or three weeks, that 1 was talking with Mr.
Phillips, trying to get an arrangemert. Mr. Phillips had an estimate
made of the pile, and told me it was only worth §14,000, I would nat-
urally sit up and take notice, when I was offering it for §100,000, and
he said It was worth $14,000.

AMr. FLoyp. That is what I can not understand, Mr. Watson, when
you had a contract to sell the property and settle this difficulty between
these parties at $100,000, that when you ascertained that varions com-
plications had arisen, and somebody else owned one-third interest, you
ralsed the price instead of lowering it.

Mr. WarsoN. When we had the contract for $100,000, T say there
was no rate discussed. There was no interstate-commerce business dis-
cussed., I never heard of that until after I had been In the case and
examined all the papers.

Mr. Froyp. After this rate matter was added to it and you were try-
ing to sell the property for $161,000, did you have any change in your
contract about your $5,000 fee?

ATSON. No; there was not anything there,

Mr. W. I knew where the
money was golng; it was going to pay Peale and some of those people.
Mr. Froyp, There was not any change made in the fee?

Mr. Warsox. There was nof.

Mr. Frnoyp. Did you have any contract with Peale?

Mr. Warsox. I do not know him. I simply knew the father, out
there In Clearfield somewhere.

Mr. FLoYp. At whose instance were you seeklng to take care of
Peale and to take care of these people who owned the one-third inter-
est in the Marian Coal Co, If you had no negotiations with the claimants?

Mr. Warsox. Let me get that question.

Mr. FLoyp. As I understand you, the rate matter was not considered
in the original transaction? ’

Mr. Warsox., When I first talked with Christy Boland, and the
$100,000 was mentioned, and the $5,000 fee compensation, there was
no talk about the rate matter.

Mr. Froyp. That is the way I understand you. But later, on Investi-
gation, and by refreshing r{aur memory, you came into the kmowledge
of the fact that other parties had interests in the property, and that
there was some ?uestlon about some of these coal dumps. You have
detailed a lot of Incidents. Then this rate matter was Interjected
into it, and you figured out then that it would take $161,000 to cover
the entire Interest. Is that right?

Mr. WATsox. When 1‘?'ou say I figured out then, that Is not true.

Mr. Froyp. Boland figured out?

Mr. Warsoy. I was instructed then that $161,000 would be the price
to clean uf all the differences between the companies, and that Mr,
Peale was to be taken care of out of the §161,000.

Mr. Froyp. By whom were youn so instruocted?

Mr. Warsox. By the people who employed me, either Christy Boland.
or Will Boland.

Mr. Froyp. Which one?

Mr. Warsox. I conld not tell you.
rate business was talked by Will Boland, because I do not ever recall
talking rates with Christy Boland, becanse he did not know them.

Mr. Froyp. Do you have any recollection about that? 1Is it possible
that an item of $60,000, your contract changed to your disadvantage——

Mr. WATsox. No; It was not to my disadvantage; I had the same fee,

Mr. Froyp. Would it be to your advantage, if your fee depended ugm
the sale of the property, to raise it from $100,000 to $161,0007% id
not that lessen your chances to float the property and get your $5,0007

Mr. Warsoxn, This Mavian Coal Co., when we got down to the going
to the com?any, and the Lackawanna Co., was simply used as a vehlcle
to carry all the burdens of the Bolands In there, and get them all
settled at one time. I knew when I went over to the Lackawanna that

The chances are that all of the
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the coal was not worth over $15,000 or $16,000: I knew that. I did
not know It when I n

Wi | sufpoaed t was worth $100,000. But
the rate claim was the bogey ; that was the big th

mh[r. il;‘t.org]n. Then, l!t otta {cl?ewumen oulmca.de he proposition to
e rallroad company tha e an Coal Co.'s property was not
worth over $15,000 or $16,000—— i

Mr, Warson. I knew that.
to ask that?

: Mr.i F‘ugzn. Trlijeu Il: Ml[:l isk you élgagl lvtvhy it'.:h was a}hat instead of
owerin e price at which you offere to the coal company you
raised it to $160,000% >

Mr. Warsox. I did not raise it at all; get this in your mind. I
never fixed a price on that pro y at all. The price was fixed by Mr.
W. P. Boland, and agreed to by his brother no doubt, $161,000; and
the reason it was raised was because the{ ha le to take care of.
What would it be worth to secure a culm pile w Mr. Peale with
some interest in it and not going along with you, and the Lackawanna
claiming one-fourth Interest in the pile? something had to be
done in eliminating all those. When I say thirteen or fourteen thou-
said dollars I take out those interests.

Mr. Fro¥yp. Will you tell me when and where W. P. Boland directed
you or instructed you to raise that priee to $161,0007

Mr. Warsox. I did not raise it

Mr. Froyp. Instructed yon to raise it?

Ar, Warsox. He did not nstruct me to raise it; I did not raise it
He made that price to me.

Mr. Froyp. He made that price to you?

Mr. WarsoN. Yes, sir; he raised it.

Mr. Frovyp. When and where did he make the price?

Mr. Warsox. My recollection is it was in my office. I never did any
business with Mr. Boland outside of this, except I might speak to him
on_the street corner or something.

Mr. FLoyp. Who was present?

Mr. Warsos. Nobody but Boland and myself.

Mr, Froxyp. Was it reduced to writing

Mr. Warsoxn. I think not—oh, I believe it was. I belleve the fignres
were put down on paper, 1 I had some papers that Mr. Boland
has now.

Mr. Froxp, Have you the papers?

Mr. WarsoN. No; I gave ever{th back to Mr, Boland that I had,
every memorandum and everyth else, excepting these letters; and
1 did not know I had those until digging around for them and
I found those books, and were in the books, and that
telegram—the letters and the telegram; and I brought all that I had.
xftf Froyp. Did anybody come to Washington with you?

Mr. Warson. No.

Mr. Froyp. At the time you wired Judge Archbald?

Mr.- Warsox. No; I came from Stroudsbnrﬁ directly to Washington.

Ed!r. FrLoyp. You were well acquainted with Judge Archbald, were you
no

Mr. Warsox. Oh, yes; I have known Judge Archbald, I think, as
early as 1880. I went to Scranton 34 years ago, and shortly after
going there 1 Judge Archbald.

Mr. Fro¥p. Why was it you did not wire Ju Archbald, as a
matter of courtesy to you, to send Luu coples of briefs in this case?

Mr, Warsoy. I did not know what I wanted until I looked at the
record. I did not know how they kept the records, and I did not know
that they had any, really, to be honest; I did not know what they bad.
When I had talked about this Commerce Court, I did not know what
they were keeping.o They were just beginning. I did not know
whether they had done any business before that.

Mr. Froyp. Did you not state the case had been decided, and that on
account of the importance of the decision you eame down here tgetget
}23 papers, or get knowledge of the papers, in this other case er-

to?

Mr. Warso~N, Maybe I can Impress on your mind what I did say, and
what I Intended to eay. -

Afr. Froyp. All right.

Mr. Warsox. That is, that I bad learned, through some indirect
source, or through the newspapers, that the Hm;rdy Meeker case—as
we called It; T knew the Meekers—had been decided by the Interstate
Commerce Commission favorably to Meeker. I had heard that, and it
had DLeen talked about; I will not say how long, whether it was a week
or a month, but I shonld judge a month or two; that I had heard it,
and I bad never examined it, and I did not know that an attorney in
our town at that time was the representative of one of the ecompanies,
or I wounld have gone to him., I did not know it. That is how little 1
knew of the Meeker case. It was all in the newspapers, I suppose, ex-
cepting Mr. Boland was keelph[lﬁ tab on those cases, I lmagine, and he
wounld come to my office. He did tell me a number of times about the
Meeker case, how it had been disposed of, and that it had been appealed
by the company. I did not know whether it was in the Cirenit Court
of Appenls or in the United States Gommerce Court, so I made some
inquiries and fonnd it was in the United States Commerce Court, and
that was a pretty early day for the United States Commerce Court, as
I recall it. They had not been doing very much business; at least, I
had heard nothing of them, and whether they had met and decided
cases or not I did not know.

1 talked to perhug a bhalfl a dozen people—I do not recall who, but
lawyers who ought have known about those thﬁs; they were prac-
ticing in that ﬁlnd'of business—and I got no ormation. It was
my idea of coming down here. I may have spoken to Mr. Martin about
it—I1 would be very u?t to; he was right in the bunilding where I was—
and asked him how ot into that court. I asked some one surely,
and theg’ told me that the appeal was taken to the United States Com-
merce Court, 1 knew there must be some record, and I knew the
must get in there in some way. Therefore I came down to see if
could get the record, the docket entr and things of that sort, and
see what it was, When I got there wis surprised at the meager
mention of the case. There was not much to it, and the young man
got those books—he went ont somewhere and got them—and Baw
they were numbered, and I supposed they were flven to somebody
there, and he kindly gave them to me. That is what I came for, to get
what information 1 could in relation to this matter, and I should have
asked Judge Archbald to give me the information—I will volunteer
that now—If I had not gotten it somewhere else. But I did t it
through lhis clerk, what I wanted, and I would not have belleved I was
corrupting ; I would not have believed there would have been anything
wrong about It for me to have asked him to get me some way of getting
at the record of o case that was pending before him.

Mr. FLoyp. As a matter of fact, did you not ask him to do it?

Mr. Warsox. I did not, becanse I did not have to. I asked the
young man if he could get me the books. [Ile said he could, and the
young man went in and got them. I do not know who he was.

Do you wonder I would have the nerve

went
T8

~

Mr. Froyp. Did you not state that when you went into the Com-
merce Court room there was some young man in there with Jnﬁg‘a

Archbald, and you had a conversation, were talking, and Judge -
bald introdu some other person to :{ou, and that this person Judge
Archbald intreduced to you went and got the books? id ‘you not

staitle tl‘x“q.t? Y
r. WaTsox. can be understood, the way I recall
when I went to that building—— : % RAY, e Ut
Mr. Frorn. I am asking you did you not state that?
Mr. Warsox. Not as you put if, no: because that is mot true. I
%31 clll.“ think I saw the young man until after I had scen Judge Arch-

illr. FW‘U}YD‘ Th;t is ”ie vgggldl put it.
s ATSON. Ju Arel was standing there—I remembe:
fact now ; I met Jugigg‘ia Archbald, and we wemfg in the building tog:thtéhr?
Maybe I asked him where I conld see him—I imagine I did, now, eend
a telegram asking him if be would meet me at a place I knew. I did
not know where the court met, and I think he met me at some place,
but I can not tell you where now. =
%II:. %?'vrf;s:{v;v'rtagltlla ou sent i'wo tilegrnrﬁ_s. d!fl. m?l %
Y N. Was sen rhaps, from I ;
tlllge:lahmkso_ - Peh pa elphia, on my way
. FLOYD. On your way down here you sent another tel
f :_}'A'rsoxh‘fm. sir, - ttmy? e
. FLoYp., Have you a copy o t
. WaTsox, No, sir; I do not k coples of telegrams.
. FLoyp. You do not keeP €0, 1::@ of tg.l s? e
. Warsox. I do not, unless I am dealing with people——
r. FLoyp. Then, at Philadeiphia, or somewhere along the line, you
g A v bim
r. WATSON. o m where I could m e
illr. %Lors%vW}:%m dig ou meet:: himl? on Kb ot
r. Warsox. 0 not know where; I as to, anyhow.
Mr. FLoyp, Did you meet him on the street? S
Mr. WatsoN. Let me recall what I did when I got in here, if we
have to come to the details of that. I remember now that I came to
Washington, and the hour of the day I ecan not give you, becanse I
got mixed up on a train in Philadelphia and did not get down quite
as early as I ought to have got here. I left the station after i u?rln;
of somebody what car to take to get to the Hotel Raleigh, andmi went
to the Hotel Raleigh and I checked my satchel there, and my recol-
lection now is t I met Judge Archbald at the Hotel Raleigh, and
we walked together up to this Commerce Court. I told him T wanted
the records, if I met him there; that is what I told him. He eays,
up to the building; there is no one there” Saturday
afternoon there would pot be any’bodi' there, just as I expected when
1 Ie':n‘:I home, at.nd when Iusent th!e tf:i egram. Vel I:walgmi zI:p together,
a am not very well aequaln ur city, but thin
o 1 e i U e -
a 2 guess. n where it was. We went in the
side of the building—mot H Street—and we rose up on the elevator to
some floor above, and when we got off there and went to Judge Arch-
bald’'s office this young man came along and Judge Archbald intro-
duced him to me and sald I was a lawyer from Scranton, and I asked
the young man if he knew where I could get these books, if I could
see the records. He says, “ He Is not the elerk, he is"—something,
some other position. Then I asked him, and presently another young
man came there, and the second one who came is t.ia one who got
the books for me. Judge Archbald said, “1 would llke to introduce
you to Judge Mack™—no; Judge Hunt. So we walked over in the
corner of the bullding somewhere and he introduced me to Judge Hunt
and when we came out there was a nice looking gentleman there, an
he says, “ This is Jodge Mack, from Chicago.” I had heard of Judge
Mack, and I made some remark about a ient‘lemm in Chlcago that
I knew. 1 did not try to bribe him. Then he sa; “There is another
man over there I would like you to meet,” and that was Judge !{nap&
1 had met him, so Judge KnamiI sald, 1 did not recall it, but he sa
I had met him before, and I shook hands with him then. I did not
offer him a thing; and we left.
The CHAIRMAN. Why did you remark just now that you dld not try
to bribe him?
Mr. Warsox. Because it ﬁets pretty close to the fact, as I under-
?ﬁndj ig. by Innuendo, that 1 was down for some Improper purpose to
8 Juw =
The CHATRMAN. Dlig,anybody send you down here to bribe Judge

KnnMpp or anybod‘y else ?
r. WarsoN. 1 have heard It around here some. There has been
some hinting I want to resent.

The CHAIRMAN. I would Hke to know who has hinted at it.

Mr. WaTsox. I’erha‘ps my skin may be a little thin on that subject.
I think I have heard it

The Crarmraan. I bad heard nothing of the sort, and I wanted to
get what that remark, Inferjected at that point, meant.

Mr. Warsox. Well, I read in the evidence that Christy Boland, or
some one, said in this trial that I told him I had two judges beszides
Judge Archbald that I could rely on In the United States Commerce
Court to decide cases my way; it is in your record; something like
that. That may be putting It a little stronger than it really appears;
and I never met those men.
The CirameMaX. You said that Boland said that you told him that?
Mr. WaTsox. Yes.

The CHAIRMAN. And that you read that In the record?

Mr. Warsox. I read it in the record; someth like that.

The CHAIRMAN. Are you not mistaken about it? =
Mra\\iféraox. Or in a newspaper or something. I do not know where
rea

The CHAmMAN. You read that statement?

Mr. WarsoN. Yes, sir; that I had two judges——

Mr. WEBB. I do not think he attributed” that much influence to you,
The CHAIRMAN. I never heard that muech influence attributed to you.
Mr. Warsox. Let us change it and put that I sald 1 had. 'That is
the way they always put it

: ﬂ11{11-. %BB\. He said that you sald that you bhad two judzes you could
nfluence

Mr. Warsox. He mast have sald that I said that the judge sald to

me S0.

Mr. Wene. Or, rather, that you told Boland that the judge could
influenee two other judges?

Mr. WarsoN. Then I beg the committee’s tpardon. I supposed I was
the gullty one, that I was doing it myself. 1 have not very much
influence, I know.

Mr. Wese. He did not say that, either.

Mr. Noreris. Mr. Watson, the object of your coming down to Wash-
ington to get the papers, or to see the record in the Meeker case, was
to enable you to prepare yourself to meet the railroad officials in that
conference that was going to take place in ton, was it not?
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Mr. WATSOX. Yeg, sllr: Inwnndtei.l é:rd kmiwkwme}tlns about how they
did those things. that is all, an not know

Mr. Nonms.gerhose people you were going to meet in Scranton were
simply officials of the railroad; you were not going fo argue this case
in court, were you?

Mr. WaTSON. No; but we were going to talk about rates.

Mr. Norrrs. And you wanted to ow something about rates so
you would be able to cope with them in that negotiation, did you not?
r. WaTrsoN, Yes.

’ Noemis. That was the object of your coming to Washington?
. Warsox. Yes.
r. Nommis. You got what you eall “books” when you came down

r. Warsox. That is all.

. Norris. These two [indleating]?

. Watsox. 1 did get another one.

. Norris, What other one?

. Warsoy. Something like that; some amendment to those.

r. Nomrris. This is entitled * United States Commerce Courf, case
No. 40. Lehigh Valley Railroad Co., petitioner, v. The United States,
respondent. Brief for Henry E. Meeker, survivinf partner of the firm
°fmlee{=‘$r & Co.;_ That is one of the books, is 1t?

r. Warsox. Yes. s

Mr. Nornis. The other one is in the same case, case No. 49, Unlted
States Commerce Court, entitled the same way, October session, 1911,
brief for petitioners. That, I take it, is the railroad company’s brief?

Mr. WaTsoxn. Yes.

Mr., Nomrris. These are the two books that you have been speaking
about, these briefs?

Mr. WarsoN. Yes, sir.

Mr. Norris, What was the other book?

Mr. WATSON. Samething like that, It was either an amendment or
else that is an amendment of the other one.

Alr. Norris. It was, perhnr;f. a reply brief, or mmethin& like that?

Alr. Warso¥. No. The book you have in your hand, I think, 1s the
Valley book, is it not? That is tle one that the rallroad company
filed ?

Alr. Nornris. Yes.

Mr. Warsox, My recollection ig that perhaps this book contains
more than the other one.

AMr. Norris., It does.

Mr. Warsox. No; but I mean the other one I got.
of the Valley Railroad.

Ar. Norris. You had two of their briefs instead of one?

Mr. WATSON, Yes; but one was not as full as the other, or there was
something there.

Mr. Noeris. You did not get anythin
m}lr.h “d'.stn;lsox. I looked at the reco:

ey ha ere.

# Mr. Nomgmis. I helicvc?rou testified here that that was one of your
objects in coming down

r. WATSON, Yes; I wanted to see what sort of a record they had
there.

Mr. Norrrs. You wanted to see the docket entrles?

Mr. Warsox. It would hardly be that. The record would be all they
had there.

Mr. Noeris. If you did not mean what you said, tell us what you
do mean.

Mr. Warsox, I wanted to get the whole case.

Mr. Norris. The docket entries would be part?

Mr. Warsox., Yes; and this would be p [indlecating book].

Mr. Norris. Now, tell the committee, will u, what good you ex-
pected, what benefit you expected, in negotiating with these railroad
officials would be any knowledge you might have of what was on the
docket, what were the docket entries In another case entirely independ-
ent of the one you were trying to settle?

Mr. Warsow. I can tell you in one moment what I had in my mind
when I came here, My experience with railroad companies is that they
deny everything in sight; they will noTth:fme to anything until you
bring them up to where they can see. r vislon is affected on any-
thing that concerns them. You have to bring them forelbly up to it.
I understood from the newspapers, or from Mr. Boland also, and from
others I had talked with, that this Meeker case was tried g;atlzy to
the advantage of Mr. Meeker; that they had reduced the ra of the
railroad company ; and that Mr. Meeker was likely to recover a couple
of hundred thousand dollars by the reduction of the rates. Now, you
say it was on an entirely different case. A case where a railroad com-
pany is shipping coal from about the same point, and the same sizes,
and to the same destination, is pretty nearly the same case.

Mr. Norris. It was not shipping coal from the same point, was it?

Mr. WaTtsox, Yes; they were within almost a stone’s throw of the
same point. 'The Lackawanna Valley opens into the Wyoming Valley,
and they are not 15 miles apart, .

Mr. Norris. As n matter of fact, what information did you get that
was of any benefit to you in those negotiations

Mr. Warsox, The benefit I dgot was just what they reduced them,
and I argued it vcr{ stoutly and very long before Mr, Truesdale.

Mr. Noemis. Will you Eotnt out to me the place in either one of
these briefs where you got that information?

Mr. Warsox. I think I can show you where it was reduced two or
three g&des.

Mr. Nonnis. T would be very glad to have you show me that. [Hand-
m% the witness hriefs.]

Ir. Warsox, I think I can. I am not familiar with the book now.
It has been out of my hands a long time.

Mr., Noreis. You went over it carefully, did you not?

Mr. Warsox. Yes; but I do not hu thfnxs 8O lonf as that.

Mr. NoERIS. Your memory was g at that time

Mr. WaTso~. It was not so good at that time, either. My recollec-
tion is that it was a comparison of rates we were making here, and
the things I got I do not seem to put my hand on.

Mr. Norris. The information you are looki
duced the rates, so that you could show in this other case how they
reduced the rates in the Meeker case? [After a pause.] Mr. Watson,
I do not want to delay the committee too long.

Mr. WaTsoN. You are asking me to look for something In this book.
I have found where this rate is discussed here. |

Mr. Norris. Now, Mr. Watson, just let me call your attention to the
fact that those are briefs.

Mr. Warsox, I understand that.

Mr. Norris. You can not find in
that the courts took in that case?

Mr. Warsoy. But T can find what the attorneys said they took. I
did not have the decree,

I got two books

except briefs?
—at the docket, or something

for is where they re-

They were appeals.
thus!é briefs gny action, of course,

Mr. Nomris. You were Satting to it, and you sald you did argue af
great length what they had done in the Meeker case?

Mr. Warsox. 1 did; and perhaps I have it in the other book.

Mr. Noenis. Is it not true that the Meeker case was not decided, and
tha:“th?ey had not done anything, and that it was never decided on its
merits

Mr. Watsox. They reduced several sizes.

Mr. Nornis. At this time the Commerce Court had not taken any
action in the Meeker case; and how could you use a tnm& in the
Meeker case with these rallroad oflficials to show what action the court

had taken in that case

Mr. Warsoxn. I simply did It by calling their attention to certain re-
ductions I knew of, and I got the information from what thet{x did.

Mr. Norris. But there could not be any information in the briefs
filed by attorneys before the case was djs&osed of ?

Mr. WaTSON. case was before e United States Commerce
Court, and the United States Commerce Commission had gotten through
with it, as I understood it.

Mr. Norris. Yes; the Interstate Commerce Commission?

ArsoN. Yes; and it was their finding that I was talking about

Mr.
and not the court’s.
Mr., Norrrs. Their finding was in issue In that court?

Mr. WaTsoN. Yes.
Mr. Norris. Did you expect to use that?

Mr. WarsoN. Yes; because it gave me information as to what they
mjﬁ‘ht expect.
r. Norris. No; that could not possibly be, because it was the Com-

merce Court that was going to pass upon it. Why did you go to the
gomqflerce Court to get what the Interstate Commerce Commission had
one

Mr. Warsoxn, Because I went to those books to get what the Inter-
state Commerce Commission did.

Mr. Nomnis. They do not show it Thefg show the claims made by
the respective attorneys. Do you want this committee to believe that
a lawyer of many years’ ence and practice would to the Com-
merce Court an iet the briefs of the attorneys in order to find out
what the Interstate C ce C issi had done, when, right in
the same city, he could dfo over to the Interstate Commerce Commission
and get thelr decision ?

Mr. Warsox. Yes; but I did not know it

Mr. Norris. You did not know 1t?

Mr. Warson. I did not. I am frank to say that I never knew any-
thing about the Interstate Commerce Commission.

Mr. Nomris, You have just said that it was the action of the
Interstate Commerce Commission that you were looking for,

Mr. Warsox. It was; I wanted the information.

Mr. Norrig. Then you did know there was such a thing?

Mr. WarsoN. Did I know it? I have known it ever since they
have been in existence. But to go before them, to get them to have
anything to do with this, or to study their decisions, I never did in
my life, because I never was interested.

Mr, Nommis. You wanted to arm yourself, for this argument with
these railroad officials, with the action of the Interstate Commerce
Commission in the Meeker case?

Mr. Warsox. That is just what I wanted.

Mr. Norris. And you were right here in Washington where the
Interstate Commerce Commission sits?

Mr., WaTsoN. Yes.

Mr. Normis. And did not go to get it?

Mr. WaTson. I did not know. I perhaps did not know how; I will
admit that.

Mr. Noreis. Yon went to the Commerce Court?

Mr. WarsoN. Yes.

Mr. Norris. And satisfied yourself by taking the briefs of the
attorneys?

Mr. Warsox. Yes; and something else; I got something else.

Mr. Nomreris. The other one was a brief? -

Mr. Warsox. I think it was a brief of some kind.

Mr. Noerris. You got matter for the ar ent that you expected to
be of benefit to you up in Secranton, and that is the reason yon wired
Judge Archbald and came clear down here to Washington, was it?

r. Warson, To a man who knew noth about the practice before
the Interstate Commerce Commission any ormation I could get would
be very agreeable to me.

Mr., Norris. You did not get any information at all?

Mr. Warsox. I got information

Mr. Norris. As a matter of fact

Mr. Warsox. 1 got information enough so that they admsitted what
I said was true.
dh;k' éﬁ’umﬁs. The record of the Interstate Commerce Commission you

no -

Mr. Warsox. That is true, unless that other book was the record
of the Int{:rstate Commerce Commission. I do not know whether it
was or_ not.

G M%?Noums. It is not likely you would get that in the Commerce
our

Mr. Warsox. No; I do not know. I do mot know any other place
only there. I do not know what I had. Somebody gave it to me.

Mr. Norrig. You said in the begtiinnlng of your testimony, that you
went to see Judge Archbald about the practice in the Commerce Court?

Mr. WaTso¥. That is the first th!nwld.

Mr. Nommis. That is, after you had employed by the Bolands?

Mr. WaTsox, Yes.

Mr. Norris. You were employed, then, In a case that was before the
Interstate Commerce Commisslon that you thought might eventually get
to the Commerce Court?

!&[T. Warsox. No, sir ; it was not before the Interstate Commerce Com-
misslon.

Mr. Normis. Where was it?

Mr. WaTsoN. Oh, I guess it was; fes.

Mr. Norris. Did I state it correctly?

Mr. Warsox. Yes; that is right.

Mr. Norris. And you wanted to know the procedure in the Commerce
Court so that you would know what to do in case your case did reach
that court? :

Mr. Warsox. Yes.

4 M;;. Norris. And you went fo see Judge Archbald to get that informa-
on

Mr. Warso¥. 1 spoke to him about it; yes, sir.

Mr. Noreis, You testified that at that time you had not even read the
law providing for the Commerce Court?

Mr. WarsoxN. I had not.

Mr, Nornis. As a la
finally got a case that

er, does It not sgpoar to you that when you
ght possibly reach this court, the way to find
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out what the conrt was would be to read the law instead of going to the
judge who presided and asking what the law was when he would have
to pass on the ease when yon got up to it?

Mr. Warsox, 1 did not ask him what the law was. That was not it.
It was a matter of practice. 1 have practiced long enough to know
that the courts fix their own rules of practice. That Is what I was
talking to him about.

Mr. Norris. You had not read the law?

Mr. Warsox. 1 had not.

Mr. Noruis. Does it not appeal to you as a lawyer of a great many
years' standing that before it s necessary for you to find out what the
practice is you ought at least to read the law

Mr, WarsoNn. I did; that day.

Mr. Nommnis. You did that afterwards?

Mr. WarsoN. Yes; 1 did it that day. I fot a little pamphlet, or some-
thing that had the act printed in it, and 1 read it

Mr. Nornris. Now, Mr. Watson, will
ployed as an attorney in a case involvin guite a large sum of money,
employed by the Bolinds in a case pend 5 before the Interstate Com-
merce Commission, in order to equip yourself for an argument with the
railroad officlals you knew was coming on soon, it being necessary for
you to find out something about what the Interstate Commerce Commis-
slon did, you sent this telegram and then followed it up and then came
down to see Judge Archbald without golng to the Interstate Commerce
Comimission or making any attempt to get the record or the decision or
the opinion in that case?

Mr. WaATsoN. It may seem so to you, but, so far as I recall now, it
dld not appeal to me.

Mr, Norris. Does it seem to you that a man who will accept a fee, or
who expects to get paid for his services as an attorney, and who pur-
snes that course is entitled to any fee for his services?

Mr. WaTsoxN. I do not know why I would not be entitled to it if I
prought about a settlement, no matter what happened, or how I got
the information. But I want to answer the question. Yon ask a
nestion. 1 had been led to belleve, through Mr. W. P. Boland, from
?he beginning, that the railroad company would be particularly anxious
to seitle this rate case if they could get some excuse for paying the
money.

Mr:.F Nonris. You are not answering my question, Mr. Watson.

Mr. Warsox. And that was the reason why, perbaps, nothing was
looked up until we got advantageously close to It. en 1 did want
to know more about it.

Mr. Norris. You were seeking information as to what the Inter-
state Commerce Commission had done in the Meeker case?

AMr. Watsox. I was.

Mr. Norrig, Can you e:EIain to this committee, when you were
seeking this information, w eg you did not go where you must have
known the information existed?

Mr. WarsoN. 1 lhouf.ht the information existed in this court.

Mr. Nomris. Where

Alr. WaTsow. I thought I could find it in the United States Commerce
Court.

Mr. Nornis. Did irou not know that you would not find it?

Mr. Warsox. I did not.

Mr. Norris. You did not know when you got those briefs you bad
not found it?

Mr. Warsox. I did; I supposed I did. I had some other paper that
gave me the information 1 wanted.

Mr. Norris. You have already testified that that other paper was a
brief.

AMr. Warsox. It was the same kind; yes.

Mr. Nogrris. So that it would be aiong the same line of these you
bave testified to and identified?

Mr. Warsox. Perhaps so.

Mr. Norzis. Do you know now what the Interstate Commerce Com-
mission did in the Mecker case?

Mr. Warson. I know that at that time they had reduced the rate on
two or three sizes of the coal.

Mr, Nogris. Did you ever read the opinion in the Meeker case?

Mr. Warsox. I have not; because it was handed down since my
coming—since I have been out of this case.

Mr. Normris. I am speaking of the decision of the Meecker case be-
fore the Interstate Commerce Commission. That had been passed on
prior to this date, because the case had been appealed by the railroad
company, and was pending in the Commerce Court.

r. Warsow. I did, at the time, know it was a reduction on the
smaller sizes of the coal.

Mr. Norris., I asked yon, have you ever read the opinion?

Mr. WaTsoN. No; I do not think so.

Mr. Nornis. The opinion had been written and was published and
was a public document.

Mr. WaTrsoN. Yes; 1 suppose so.

Mr. Norris. Prior to the time
controversy with the railroad offic

Mr. WaTsoN. I presume it was.

Mr. Noeris. And {ou were seeking informatlon in regard to that
\‘('H case and what they did, and never looked It up to see?

r. Warsox. I was seeking information

Mr, Norris. You satisfiel yourself by getting some briefs filed by
attorneys in the case?

Mr. WarsoN. I was seeking the information and I thought I had it.

Mr. Norris. You know you did not have the opinion in those briefs?

Mr. Warsox. I do not know but what I did have it, or there was

some expression.
ou not, as a matter of fact, as a lawyer, know you

on tell the committee that, em-

alol‘;? were arming yourself for this

Mr. Norris., Did
did not have the information when you had those briefs?

Mr. Warsox. If those are the only books I had, I know that the
opinion is not in these books.

Mr. Norris. Certainly.

Mr. Warsox. I know that mow.

Mr. Norrls. You knew that then, did you not?

Mr. WarsoN. Well, I presume, if I examined these books, I did. I
read these books, and I read the other one.

Mr. Norris. If you came all the way to Washington to get them yon
did not go away without knowing what you had, did you?

Mr. Warsox. I presume I did.

Mr. Norris, Then you knew you did not have the opinion?

Mr. Warsoy. I do mot know whether I had the opinion in the other
book or not; I do not know what was in it.

Mr. Noeris. The other book was a brief?

Mr. Warsox. I think it was.

Mr. Norris. You knew that the opinion wonld not be m the brief—
there might be a reference to it—and you knew that to get that
opinion all you had to do was to go to the Interstate CCommerce Com-
missiol:_l. or to sen‘d a telegram from Scranton to the clerk of the Inter-
state Commerce Commission and got that opinion by mail guicker than
you got it this way, could you not?

Mr., Warson. I presume I could, if T had known that. I did not

Youn carried these

know ; that is all.

Mr, Wesp. Let me ask you a question again.
gmgortant briefs back that yoa came all the way down here, 250 or
300 miles, for. Did yon show them to Mr. Truoesdale, and say, ' Here
iz your railroad that has a case pending in the Commerce Court"?
Did you say, * Mr. Truesdale, here are the briefs. You have a case
pending down there in court, and I have been down to Washington,
and I saw Judge Archbald yesterday, and I know something about
these rates now, and you had better just stand and deliver Y

Mr. WATsSoN. No, sir; I never spoke to Mr. Truesdale in that way.

Mr, WEEB. Did‘ you show him the briefs?

Mr. WarsoN. No, sir. 1 showed him one I had, in which I claimed
certain rates. 1 showed him a paper I had with these printed on it,
what we claimed.

Mr. WEBB. Did gou know ihat this suit was one pending in the
Commerce Court when you came down here?

Mr. Warsox. 1 did not.

Mr. WeBB. You did not know it was then pending?

Mr. WarsoN. No; I did not.

Mr. WEBB. And that it was dismissed only here in April on motion
of counsel for the railroad?

Mr. WarsoN. No, sir,

Mr. WEBB. When yon went to the judge about this rate case, I
ask you if he did not tell you that this rate action was a very good one
to settle out of court; Boland's case?

Mr. Warsoxn. No, sir,

Mr. WEBB. That was not ever said by the court.

Mr. Warsox. No. I heard it was said to Boland, but it never was
to me; or else I have read it in the papers that it was said to Boland.

Mr. Wges. Has there been any feeling between you and Judge
Archbald in the last 10 years?

Mr. Warsox. I do not know; I would not want to say that; no.

Mr. WEBB. You have been very close friends, then, have you?

Mr. Warsox. Well, I would not say that we had.

Mr. WepB. You impressed me that, for some reason, you did not
practice before Judge Archbald's court.

Mr. WarsoN. I do not think I ought to be compelled to state all
my personal reasons for not being there. If the committee asks for
it, I will tell them why.

The CHAIRMAN. Uunless it has some bearing upon this matter,

Mr. Warsox. Absolutely nothing. It was simply a matter of the
appointment of Judge Archbald under certain conditions, when he was
appointed judge; and after I knew he was %o!.ng to be appointed judge,
1 helped him; and maybe I ought not to have done it, because there
are certain reasons

Mr. WeBB. That is not the reason you have not practiced in his
court, Is it?

Mr. Warsox. I did not go over there the next day to hel
court, and I dld not go back for some little time; but I ha
about it.

Mr. WeBB. You have not had any?

Mr. WarsoN. No; I like Judge Archbald very much.

Mr. WeBB. As a matter of fact, you hold a ition now to which
you were recommended by the judge, do you not

Mr., Warsox. If he recommended me, I want to thank him now;
1 did not know that he did.

Mr. WeBe. Do you hold the position now?

him open
no feeling

Mr, Warsox. I do. '

Mr. WeeB. What is it? '

Mr. Watsox. It is solicitor for the county of Lackawanna.

Mr. WeBB. And you did not know that the judge, if he ever did
recommend you, had done it?

Mr. WarsoN. No. I wish to thank him, if he did it, becanse I did
not know it. 1 supposed that I got it from an entirely diferent
source.

Mr. Wess, When I examined you awhile ago I did not know that
you had wired the judge a second message to meet you somewhere
in Washington. Did you wire him on your way down here to meet

you at the Raleigh Hotel?
1 think very likely I did, if he met

Mr. Warssx. I do not know.
me there.

Mr. WesB. Do you remember now? Awhile ago you remembered
the very side of the street you went up on, and every little detail.

Mr. Warsox, I did not remember the side of the street I went up on,
: 1 met him at the Raleigh Hotel, and we walked up to this build-
ng.

Mpr. WEBE. Was it raining?

Mr, Warsox. Maybe not, when I got In lhiere; but it bad been raining,
and it did rain afterwards.

Mr. WEBB. It rained before and after?

Mr, Warsox. Maybe not; just at that moment it was not raining.

Ar. WEBE. You remember you went into this building from the H
Street side?

Mr. Warsox. Yes; I did. I know how we got into the building, be-
canse one winter 1 lived on the corner n?pus!te that, a number of years
ago, and I noticed the building and its location when we went in, and
1 noticed the Shoreham Hotel from where we went in.

Mr, WeBE, 1 thought you were an entire stranger here?

Mr. Warson. I have been down here a couple of times.

Mr. WeBB, Can you tell us where you wired the judge to meet you;
that is, at what point did you wire the judge to meet you?

Mr. Warsoy. From what ];h:-olnt did I send the telegram?

Mr. WEBE. No; you sent that telegram from somewhere on the way.
But where did you tell the judge to meet youn here in Washington?

Mr. WarsoN. That is a blank to me, But if he met me at the
Raleigh Hotel, that is probably where it was.

Mr. WesB. That is the only reason you have? I thought you met
him on the street?

Mr. Warsox. It was In front of the hotel, T imagine. That is what
I think: I think, now, he was standing in front of the hotel.

Mr. WEBB., You just happened to go up and meet him there?

Mr. WarsoN. No; it was the place I expected to meet him; I have
no doubt of that.

Mr. WEBB. Do you know what street the Raleigh Hotel is on?
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Mr, Warsox. Yes; Twelfth Street and Iennsylvania Avenue.

Mr. Wese. That is right; and you can not tell us now, although you
Imm:' whl:trc the Raleigh Hotel is, what point you wlmd the judge to
meot you
« Mr. Warsox, I do not; but from the fact that I checked my satchel
in the Ralecigh Hotel—I remember that very well—I1 suppose that I
asked him if he would meet me at the Raleigh Hotel. 1 presume I did.

Mr., WeBB. You presume you did?

Mr., WarsoN. Yes

Mr. Wees. Can you not swear that you did or did not? You told
us a while ago about going to the Commerce Court and meeting one
fellow and another, and meeting the judge, and what was said. Can
you not tell us what was in your telegram you sent to the judge?

Mr. Warsox. No: I can not. If I were going to tell fou my best
recollection, I would say, “ Meet me at the :R.u.lelgh Hotel,” at a_ cer-
taln time, and that time I knew when it was, when 1 would arrive here.
I think that is just what I did say.

Afr., Weee. Is not that a \‘egegeculmr telegram from a man who is
coming down to Washington ing information about a case about
records to wire a United States Commerce Court judge to meet him
at a certain point in this city? Do you think you sent the judge any
such telegram as that?

Mr. Warsox. I do not know, but 1 imagine that is what I sent,
something like that, I think I did. I think I knew, from some infor-
mation that I had gotten, that the courts were closed on Saturday
afternoon, and I thought T knew the judge well enough to ask him to
meet me at a certain place. I did not know I was going to the Com-
merce Court when I met him, I had no idea where I was going.
expected to R[? somewhere where I could get this information, and I
heard that the appeals were in the United States Commerce Court.
That is all I knew.

. Ml';" WEBE. You do not even know the time of day when you came
ere

Mr. Warsox. It was later than 1 expected to get here, on account of
something the matter with the train.

Mr. WEBs, Do you remember about the time it was?

Mr. Warson, I would say noon—about 12 o'clock; something like
that. It may have beem an hour earller,

Mr. WEsB. When did you leave him?

Mr. Warsoxn. I went away from here at 6; I do not know that I
left him at 6.

Mr. Weee. You were with him from 12 to 6 o'clock?

Mr. Warsox. I think I was, nearly all the time, We sat down on a
bench In the hotel, or somewhere, and talked.

Mr. Wesn. In the Raleigh Hotel? ;

AMr, WaTs0x. IPerhaps 8o ; ma{bc it was the Pennsylvania Station;
I do not know. I know that I sat down somewhere with him and
talked, not in the court bullding.

Mr, Wese. When you eay you were employed to assist in this case
of the Marian Coal Co. against the railroad company in the Commeree
Court, did you know Mr. Reynolds was their counsel then?

Mr., WATSON. Yes; that was talked,

Mr. WEBe. Why did you not go to Reynolds to get his opinion about
these things, the practice that you talked about?

Mr. Warsox. Mr. Reynolds would not settle with the Lackawanna—
go Christy Boland told me after—that he would not settle with the
Lackawanna, and they wanted some one who would settle this case.
What the reason was I do not know. 1 told them I would not take
hold of the case and try it out, or go into the Commerce Court, unless
Mr. Reynolds agreed to it, and they said: “ You settle this with the
Marian washe}?’ case.”

Mr. Wesn. That was all the authority you had to sctile the Marian
washery case?

Mr. Warsox. No; this case was put In. As I say, they used the
Marlan washery case to give the ckawanna an opportunity, or a
chanee fo buy them out without pa, rates,

Mr. WEBs. Were IP;'-:au ever employed by the Bolands before in any
lawsuit in your life

Mr. WarsoN, Never. I have known Christy Boland a great man
years, He was treasurer of the city of Scranton when I was an ad-
viser of the mayor at that time, and I learned to know him very well ;
and then he ran for treasurer—county treasurer—at a time when some
of us got licked, and I was among them, and so wus Mr, Boland. We
were together more or less then, although we were on opposite tickets.

Mr. %’m That is not necessary

Mr. WarsoN. And I knew him very well.

AMr, WeBB. You were never employed by him before?

AMr, WATSON. No; unless it was in some minor matter, to see some-
body.

Mr. WeBB. Can you tell the committee why you did not consult
Reynolds about this important litigation?

r. WATSON. Because 1 was advised not to, and I did not know
what T was gokﬁto do, and what T had. The washery case had noth-
ing to do with Heynolds, and this was hooked on afterwards.

%lr. Weee. Did you know that Reynolds would not recognize you in
the case at all?

AMr. Warsox. Did I know?

Mr. Wens. Yes.

Alr. WarsoN. I do mot know what Mr. Reynolds would do, whether
he would recognize me or not. He has often me when he
wanted somcthh:f; I know that.

Mvr. Ween., Ha iou not heard

Mr. Warson, I do not dodge anywhere for any Reynolds I ever
knew that was ever born under the sun.

Mr. Wern, Yon did know that Mr. IRleynolds was more of a rate
expert lawyer than you were?

fr. Warsox. I know that Mr. Reynolds has been fiddling around
this Commerce Commission for some time; that is, T heard that within
the last year. I never knew it before; I did not kmow what his busi-
ness was.

Mr. Wege, ITe could have told you how to get the record in this case
without coming to Wash on after it.

Alr, Warsox. Maybe: I do not know. I do not know what he knew.
I did not go to him because I was advised not to.

Mr. WeBE. Are you sure you did not come to Washington until after
the conference with Truesdale?

Mr. WaTsoN. Bure. I know that the conference with Truesdale—
this letter—I could not have told anything about this if I had not got
BOmMEe ta. This letter is dated on the 2d; the telegram was on the
6th, and 1 know it was after the Gth.

Mr, Wese, Of October?

Mr. Warsox. Of October; it was after that telegram.

Mr. WeBs. IHHow do you know it was after the 6th?

Mr. Watsox. Because I met them on Monday or Tuesday.

Mr. WeBp. That could have been the 6th, counld it?

Mr. Warsox. Yes, sir; it Is an answer to that letter.
tes%‘:lui ‘gunnax. What letter? Name It so that it may go in the

Mr. WarsoN. The letter of October 2, 1911.

The letter referred to, heretofore marked * Exhibit 86, was at this
peint read in the record by the witness, as follows:

Exhibit 86. B % 4911
TOBER 2, .
Mr. E. E. LooMmi1s, :

Vice President Delaware, Lackawanna & Western
Railroad Co., 90 West Street, New York City.

Dpar Sir: In relation to a matter existing between the Marian
Coal Co. and your road and coal department, and also a claim agalnst
the traffic department of your road, which I have had under consid-
eration here, and with which I presume you are more or less familiar, I
decided, after a conference with your . Phillips, of the coal depart-
ment, to ask for a meeting with geou and the president of your road,
Mr. Truesdale, if convenient, at the earliest time you could find your
way clear to meet me, either in New York or Scranton. If you will
kindly advise me, either by wire or letter, I will hold myself readi-
ness to meet you on a few hours’ motice.

I am, very truly, yours, .

Mr. WeBB. I asked you if you did not have this conference with Mr.
Truesdale and Mr. Loomis on the 6th day of October, the very day
this tol‘%gram was sent to Washington? :

Mr. Warsox. No.

Mr. WEBB. You are willing to swear to that, are you; you remember
distinetly it was not?

Ay, Warsox. I know it could not have been, because I know what I
was occupled in that day. I know Mr. Boland was in my office in the
morning, and it was a matter of some concern about getting away and
how we could do it, and he came back in the afternoon, and then he
brought his brother with him—>Mr. Willlam Boland came with him in
the afternoon, after he bad taken the telegram; he took the telegram
in the morning.

Mr. Wess. Youn swear that telegram was not sent after you had the
conference with Mr, Truesdale?

. Mr. Warsox. Surcly, or I would not have been asking for the con-
erence,

Alr. Were. I wish you would not reason about it: are you willlng to
swear it was not sent on the day you had the conference with Trues-
dale?

Mr. WaTsox, On that day?

Mr. WeBB. Yes.

Mr. Warsox. I do not know when the telegram was sent. The tele-
gram I wrote was written on tlLe 6th of October, apparently.

Mr. WEBB. Yes.

Mr. Warsox. I was in Washington the Tth day of October. I came
down here on the Tth. I know the meeting with Truesdale was several
days after that.

AMr. WeBB. When were you subpenaed to come down to Washington?

Mr. Warsoy. Saturday noon, 1 think.

Mr. WEBB. You mean last Saturday noon?

Mr. Warsox. Yes. i

Mr. Wepe. With whom have you discussed this case, or who has
talked to you about it, since it sprang up. .

Mr. WaTsoN. Some people have laughed at me, that is all, because I
wWAas su%mmaed.

:1'&[{‘1 eBB, Has anybody talked to yon abount this case? You know
wha mean.

Mr. Watsox. What I was to say, or what they wanted me to say?

Mr. Wens. Has anybody discussed the case with you at all?

Mr. Warsox. No. :

Mr. Wese. Not a living soul?

er. Warsox. No; not to mention the casc—only the fact of my
coming.

Mr. Wess. Just laughed at you?

Mr. WarsoN. Some have, yes; not everybody.

Mr. WeEeB. You can not remember a Sll:ﬁla person during the last
two months who has discussed this case with you?

Mr, Warsox. That is too long. I was not subpenaed two months
ago. I suppose I have talked about it many times in two months.

Mr. WeBB. I was gol.ni beyond the subpena.. I want to koow if, In
the last two months, anybody has talked to you about this case, and, if
so, who it was.

Mr. Warsox, Within two months, since this case has been called here,
there has been more or less discussion of the case. I presume 1 have
talked with a dozen people.

Mr, Wese. Who were some of them?

Mr. Warsox. I could not tell you one.

Mr. WEBB. Not a single soul?

Mr. WATSON. No; because it was a source of common gossip, the talk
of the streets; prople were talking about it.

Mr. Wees. Did you talk with men or women?

Mr. Warsox. Judge Edwards talked to me about it, if I knew any-
thing about it. Judge Kelly, who is now off the bench, he says, * Wh?t
do you know about the Archbald case?” Gorman Thomas says, "I
hear youn have to go to Washington and tmlrg. What do you know
about it?" Mr. en, another man who is in the commissioner’s office,
was present when I was subpenaed, and he says, * It serves you right,
or something of that kind. Something was said about my going to
Washington. But to get down into the merits of the case, nobody ever
talked to me about it.

Mr. WEBB. Not a soul ever asked you what {ou knew about it?

Mr. WaTsoN. I do not kmow; I sufgose they did, and I answered
them in just as short a way as I could.

Mr. WEBE. Who was it?

Mr. Warsox. I do not know, but I think I haye heard that from
anmebrx!y, “ 1 wonder what he is going to swear to,” or * What does he
know ?”

Mr. Wepe. Would you not know if a man were so impertinent as to
ask you what you were going to swear to?

Mr. Warsox. I was in the prothonotary’'s office—that is the clerk’s
office in our State—a day or so ago, since this case has been discussed
here, and there were some people said about what they were gulnﬁ to
swear to, “ What does he know?" or * What does this one know?" or
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“What does that one know ?'" That was l;{;hthe elerks in the office, and
1 can name one or two of them I know. ether it was they or not I
do _not know- who asked this question,

Mr. WeeB. Has any lawyer in Scranton ever asked you what you
knew about it?

Mr. Warsox., I do not reeall any now.
because they were reading the newspapers,

AMr. Wees. Have you seen or talked with the judge In the last few
months about anything?

Mr. WaTsox. Judge Archbald?

Mr. WEBB. Yes. -

Mr. Warsox. I saw Judge Archbald two or ihree weeks ago on Sun-
day, when I was either going to church or he was—no; I was going to
church and he was coming down. That is all the time I have seen him
that I reecall in two or three months.

Mr. Wess, What did you talk about?

Mr. Warsox. I do not know. 1 think I asked him how he was get-
ting along—maybe I did. Maybe he said it was going all right—some-
thing like that.

Mr. WEBB, “It" was folng all right—did you mean this matter?

Mr. Warsox. I think I alluded to it, if I said that. have no doubt
that something was said about this hearlnF but the nature of it I do
not know. I can not talk to Judge Archba d about this matter.

Myr. WeBB. You did; you broached it to him; asked him how he was
geiting along.

Mr. Warsox. Just incidentally; but to go into the detail, I would
not do it, and I have not talked to him.

Mr. WEBB. You never mentloned your connection with the case at
all; what you knew?

Mr. Warsox. I de not think so.

Mr. WegBe. Do you not know? 'That has just been three wecks ago.

Mr. Warsox, That I mentioned my connection?

Mr. WEBB. Can you not be more frank with us and tell us the truth,
whether or not you talked about this case with Judge Archbald?

AMr. Warsox, [ did not talk with Judge Archbald about anything
I would testify to, or what I did, or what I said, or what 1 was going
10 BAY.

Mr.y\‘l'EBn. What did you talk to him about?

Mr, Warsox, If I talked to him I asked him incidentally what was
going on down here,

Mr. Weee. And that was all?

Mr. WarsoN. And he replied the same, and I went on my way, and
he went on his wn{.

Mr. Wepe. That is all that was said?

Mre. Warsox., That is all I recall. There might have been more said.
1 do mot know what was sald. He might have talked about somethin,
vize. He might have talked about some condition; might have ask
me if T remembered something.

Mr. Wepe. Had Willlams testified then?

Mr. Warsoxn. You have got me. Willlams has been testifying off and
on here for so long that I do not know.

Ar. WeEss., Had any witnesses testified then, when you and the judge
met and discussed matters on Sunday morning?

Mr. Warsox. I can not say that. I have been fairly busy in the last
week or 10 days, or two weeks, and I have not charged my mind with
cvery little thing that has been going on there. I have not been reading
this case, except at nighttime when I would go home 1 would pick up
the newspaper.

AMr. Wess. You knew the judge was on trial down here?

Mr. WarsoN. 1 knew that there was a committee appointed for the
mrpose, or he was cited before the Judiciary Committee of Congress;
i knew that. I did know that later along Mr., Martin and Mr. Price
had come down here, aftéer some one told me that.

Mr. WEBBR. You knew all that, and you knew that when you and the
judge met that morning?

Mr. Warson. No; when T met the judge was hefore they came.

Mr. Wess. They had
mony had been taken? .

Mr, Warsox., But I do not think these people were here.

Mr. Wesp, Do you mean to say now that you have told us everything
¥ou said to the judge and all the judge said to you about this case in
the conversation on Sunday morning three weeks ago?

Mr. Watsox. 1 mean to tell you that I do not recall the conversa-
tion that 1 had with Judge Archbald, that would be of any impor-
tance here; I do not know whether it was just simply a kind of a good
morning talk, of a friendly matter, or something of that sort. do
recall that I asked him how he was getting along, and I think he
told me all right.

Mr. WeBe. You had not talked to him for quite a while before that?

Mr. Watsox. I suppose I had, in three or four weeks before that,
before he came down here,

Mr. WEBB. That is as near the details of that conversation as you
can give us now ?

Mr, WaTsoN. There was nothing talked about this case.

Mr. WeEBB. You said there was.

Mr. Warsox. Nothing but that, to get into the detall of the case;
he did not confide in me. F

Mr. WeEBB. I know he did not confide in you.

Mr. WarsoN. He did not tell me.

Mr. WEBB. You do not say mow that you have told all that was
said there?

Ar. Warsox. I say that, as near as I can recall, the conversation
about this case was simply the answer of this guestion.

Mr. WEBe. Could your mind be a blank on that subject like it was
as to the point where you were to meet the judge; in the telegram, I
mean? Could it be a blank there?

Mr. Warsox. No. It is not a blank on the telegram. 1 say if
Judge Archbald met me at the Raleigh Hotel, that is where 1 asked
lmnt to meet me in the telegram. He met me where I asked him to
meet me.

Mr. WEBB. That is as near as you can tell us the details of the
conversation you had with the judge the first time you saw him after
hcit;:-alai ci?ted to appear down here? Have you seen him since to talk
w him

Mr.I Warsox. Yes; I talked to him. I said, * How do you do this
morning.

Mr. ﬁ'm. Have you seen him any other time; anywhere else out-

side of this room?

Mr. Warsos. Yes: down on the corner of the sireet. I walked
down with him, and Mr. Worthington was making some arrangement
for them to go down town, and Judﬁ Archbald’s sons were alon

e

with him. Maybe we went down on elevator together; I do no

They all knew pretty well,

been doilng something down here; some testl-

know that. But I know I met them on the corner of the strect.
because I asked somebody where I could get something to eat, and
they told me to go around here somewhere,

Mr. WeBB. You do not know whether you went down on the elevator
with him or not? A

Mr. Warsox. I do not know. :

My, Wrnms. Why did you say you may have gome with him?

Mr. WarsoN. He may have been on the elevator: 1 do not know.
I am not tagging him up. When I got cut there I know I saw him on
the street corner, because 1 talked to him. I spoke to him something
about the weather, or the way he was going down town.

The CHAIRMAN. Mr, Watson, since this investigation has been
begun by this committee of Judge Archbald’'s conduct, you say you
had a conversation with him in Seranton about the investigatj{m?

‘Mr. WarsoN. No; I do not think I met him but once, and that was
when I asked him how he was getting along.

The CHAIRMAN. I just simply want to get at what you said and what
he said at that time. As near as you can tell the committee, oblige us
by tclliigg. as near as you can recollect, what the judge said and what
you sald.

Mr. Warsox. The only thing I recall asking him was how he was get-
ting along, and he replied ; he may have told me considerable, and may
have said, “ Well, we are going along; we have been taking testimony ™’;
and he may have given me something of the nature of the testimony. I
do noturerﬁa}lltwﬁether hetltilld orlnot. llliull_:i I;::t led me tohundersmnd it
was a ght, was getting along a ght, just as he expected it
would. That is about all there was of it. - o

The CHAIRMAN., That was on Sunday ?

Mr. WarsoN. On Sunday morning. I remember telling him that I
was going to church when I met him.

The CHAIRMAN., I wish you would tell the committee exactly what
happened at this conference between you and Mr. Truesdale and Mr,
Loomis, everything that you said, everything that Mr. Truesdale said,
everything that Mr. Loomls said, and In your own way; 1 have not got
that matter clear. There have been disjointed statements, more or less,
made, and I would like to have a verbal photograph, if [ may so speak,
of the conversation had between the three of you.

Mr. Warsox. I will try to give you the conversation.

The CHAIRMAN. Just what Truesdale said, just what Loomis said, and
just what you said, without going off into foreign matter.

Mr. Warsox. Do you desire me to give you the reason I went there?

The CHAIRMAN. No, sir. Just find yourself right in conference with
Truesdale and Loomis, and tell us exactly what Truesdale, Loomis, and
you said. as near as you can, and as fully as yon can remember.

Mr. Warsox. I went to the office of the Lackawanna road—Iit is in
the depot, the new depot, the coal office Is over it—and sat down
there for a moment, and some young man fook me into Mr. Phillips's
office adjolning the room I was in, and Mr. Philllps met me and shook
hands with me, and in a moment or so Mr. Loomls and Mr. Truesdale
came in the office. There may have been some one else, but if so 1 do
not remember who it was. I knew them, however; if there was any-
body there in that meeting 1 knew them all, except Mr. Loomis. I was
introduced to Mr. Loomis, and Mr. Truesdale spoke to me, or maybe
was introduced to me by AMr. Phillips, and he said, * Mr. Watson, you
have something here™

The CHAIRMAN. Who said that?

Mr. Warsox. Mr. Loomis said that; and he says, ‘ Mr. Phillips tells
me that you want to turn over the Marian dnmg,“ and he mfs] * Let me
gee if I am right about that. You are asking $160,000 for It.” T said,
“ No; not for that alone. We bad in mind the settlement of the rate
features.” *Oh,” he says, “we do not acknowledge anything, any
linbility on rate cases.” Te says, “At the best there could not be over
a thousand or two dollars on the rate cases.”

Then I get into an argument with him abount that these rates had
Licen fixed in an arbitrary way, and in the time when there was no
supervision over rateg, and that the Lackawanna had been slow to
change their rates, that they had kept their switching charges, which I had
a memorandum of. If they were true, it was the most outrageous
charges I ever heard of they were churgin{ these people for shipﬁlng
their cars, and I read those to him. * Well,” he says, * switching
engines cost mugseg," or something of the kind, and laughed about it.
Finally Mr. Truesdale wanted me to show him those switching charges.
and I read them to him, and handed him the paper I had them marked
omn.

Now, I recall therc was something like 30 cents charged to one man,
a coal operator, and I may be mistaken, but it strikes me it was more
than a dollar to Mr. Boland for n like serviee, or to this washery. Ile
sald that could mot be so, and they would Investigate it. We got at
the washery, and he turned to Mr. I'hillips and asked Mr. Phillips—
I think this was Truesdale that asked Phillips—if he had made up the
data on that washery, and he said he had, and he read it, or a sum-
mary of {t, or the conclusions that he had come to, and I am quite sure
that he said it inventoried $14,000, and he says, * What are you askin
us $161,000 for?” 1 tried to explain to him that it was a settlemen
of rates and that I had been advised by Mr, Boland that I could not
settle a rate claim with them, and that they could use this washery,
and buy it for that amount of money, and that would adjust their rate
cases. He said that the amount was too high, and that he would not

ize any clalm of more than twelve or fifteen thounsand dollars.

He said it was enough ; and then Mr. Loomis told me what a washery
it was and how little profit there was in the business, and how the
Peale story of, I think, not cleaning the coal was true; that the Peale
story of a trade of coal from the Lackawanna, giving it to the Lacka-
wanna and taking something else in return for ft: he sald it was all rot,
This is Loomis t sald-that. Mr. Thillips rather supglemeuted that ;
said it was not true. Then I talked with Mr. Loomis about the advisa-
bility of adjusting those matters and doing away with the litigation,
and he said that that was true, but that the amount asked was too
reat: that they could not excuse themselves for spending $150,000, or
§1ao,ooo, or even less—he told me how much; I think about twent{
or fifteen thousand, or something, would be the maximum amounnt.
showed him the map that had been given me by Mr. Boland, and we
spread it out—this map—end it was a mn? showing rates to different

ints ; and some of them did look to me-—I will be frank—they looked
were overcharges and as If there were discriminations.
I tried to point that out to_him, and he said, * Oh, well, they never
ship any coal there.” That I was not prepared to answer; and so we

ssed along from omne question to another, and from one proposition
{}g another, along about the same lines as that. We put in nearly a
whole morning, and when we got through everybody shook hands, and
Mr, Loomis sald, “ I can not consider a proposition of that kind " ; and

o me as if the,
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I went to Mr. Boland and told him—7T think Will Boland first—and
from that day until this I have done nothing toward an adjustment.

SBome little time after that—two or three dairs after—I returned all
of the papers and the data that I had; whafever memoranda I had
saved I gave to him, and I recall there were contracts, there was a
charter—a copy of a charter—there was a map, and there was a good
many features and some considerable evidence that had been taken
somewhere along the line, perhaps in the Peale case, and I returned all
those to Mr. Boland. He took them away with him from my office.
Tlllmlt is sc[:[me few days after this happened, you know. That is about
a recall.

The CHatRMAN. Did Mr. Troesdale say at that conference that this
effort on your part to negotiate the sale of the Marlan Coal Co.'s
property was a holduP?

Mr, WATsON, No; I never heard that until here.

{ '1‘het°C1umam.\'. Did he characterize it in language of a similar
mport?

r. Warsox. Nothing of that kind. I would have known that. I
would have recalled that if he had said anything of that kind; nothing
that I recall at all of that kind.

The CHAIRMAN. Do Eou testify now that you have not received any
letter from Judge Archbald relating to this matter, this Marian Coal
Co. property matter, while the judge was in Washington?

Mr. WaTson. It seems to me as if, in reply to something I wrote, he
did send me a letter.

The CHAIRMAN. Have you that letter?

Mr. Warson. I have not.

The CHAIRMAN. Do you remember what the substance of it was?

Mr. WaTsox. No: I do not., I do not know that it had anything fo
do with this case; it may sibly have had something

The CHAIRMAN. What did yon write to the judge about?

Mr. WarsoN. 1 do not know.

The Craieyman. Do you not remember that you did write him a letter
about this Marian Coal Co. property?

Alr. Warson. No. have an indistinct recollection of writing to
him—I do not know whether that was Washington or whether I was
somewhere and wrote home to him—but writing to him something about
I had not seen Mr, Loomis. Maybe I was in New York and wrote him,
and it may be possible that I wrote him from Scranton saymﬁ I had not
seen Mr. Loomis; and some other matters that I do not know what
it would be.

The ]Sm}imnn'. Do you remember about the date of that letter you
wrote him

Mr. Watrsox. No. It would be before I was here, though. It would
be before I came down here some time. I do not know whether there
was any court here then.

The CHAIRMAN. Since you recall having written a letter, will you
gtate as near as you can what the substance of it was?

Mr. Warson. If I wrote a letter to Judge Archbald that had any
bearing on this case whatever, or any mention of it, it was in relatlon
to my having failed to meet Mr. Loomis. I think Judge Archbald told
me on the street, or wrote me, that he had seen Alr. mis and that
Mr, Loomis would be very glad to meet me, just as he had volunteered
on the day I was over there first and talked about this case.

The CHAIRMAN, Did you examine your file before coming here to see
whether you had a copy of your letter to Judge Archbald, or a copy
of his reply to yours?

Mr. WarsoN. I have not got that. I know that, because I did look.
When 1 say to you, gentlemen, so that you will understand the situa-
tion—you may think I am very dull and am trying to dodge things—
when 1-say to you that through last September or October I was in
bed a good bit of the time, and during the month of December there
was some doubt about whether I woulg get out, and therefore matters
are somewhat confused, and it is about that time I left my office—
practically left my office—and went over across the street to the com-
missioner's office, and I have been there employed a good deal, and
therefore I can pot put my hand on everything as I would like to do
in my office ; and I do not know, and it is because I am so hazy on this
subject ; it is because I have doubts about it, and I do not know.

The CHAIRMAN, I have no disposition to reflect either on your mem-
ory or your desire to be frank with the committee. I am not gquestion-
ing elther one of these. I merely want to test the a.ccnrscﬂnot your
memory. and I want to get as fully as I ean your whole testimony.

Mr. WaTsox. 1 will say this: Tf I thought that Judge Archbald
could have helped me to have gotten any conference with Mr. Loomis
I would cerminli have asked him after our first meetmf. I eitier
did ask him, or he told me he knew Mr. Loomis and would introduce
me, or something of that kind was said in that meeting. Whether he
said he would write to him, or whether he said he came here, I do
not know ; but I know we talked about it and he would introduce me
to him. Buot if I had wanted to get Mr. Loomis, there is not a man
under the stars whom I would have asked quicker than Judge Arch-
bald, who would have given me a letter to . Loomis. If I wrote
him a letter touching this matter it was on that subject and no other.

The CEAIRMAN. Mr, Watson, if you can, will you please tell the com-
mittee what is the explanation, if anls;. that yon know of, for Jud
Archbald calling np Mr. Phillips on the phone and requesting him to
come over to the house at that conference you said something about in
the earlier part of your testimony?

Mr. Warsox. From the fact that I never heard of it until Col.
Phillips told it here to-day, I have not very much of an opinion about
it. I would have to think the matter over. I do not know.

The CHAIRMAN. Do you remember, since you have heard Col.
Thillips tell about it here to-day?

Mr, Warsox. Do I remember what? -

The CHAIRMAN. Do you remember of the conference with Judge
Archbald?

Mr. Warsox, No; I never heard of it. T never heard of the con-
ference never heard of anything; so I know nothing about it; abso-
lutely nothing.

The CrHAIRMAN. Do you know why Judgfe Archbald interested himself
in the matter at that point, or subsequen A{?

Mr. WarsoxN, I do not. He certainl d not do it at my request,
because I did not know it was done until I heard it here.

Mr. WEBB. A few days ago it was asked here if Judge Archbald had
not written Mr. Christy Boland, saying, “ My Dear Christy: I have
seen the parties and the case can not be settled,” or something like
that: and later Mr. Worthington introduced a letter addressed to
G. M. Watson, starting out My Dear George,” and stating practi-
cally the same? :

Mr. WorTHINGTON, No: the letter produced was addressed to
Christy—* My Dear Christy."”

The CHAIRMAN, The “ Dear Christy ™ letter was put in evidence.
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Mr. WorTHINGTON. No: I did not put it in evidenee. I showed it to
C. G. Boland, and he could not identify it.

Mr. WEBB. Where is that letter?

The CxmairMAN, I think you will find in the printed record the letter
addressed to C. G. Boland, and beginning “ My Dear Christy.”

Mr. WorTHINGTON, It ing “ Dear Christy.” That is the letter.
I really do not recollect whether I have it here or mot. I handed It
up to some of the committee at the time,

Ar. Weps. 1 would like to see a copy of that letter. I thought yom
offered it in evidence, but I do not find it here.

Did ggu ever get such a letter as that from Judge Archbald, saying
"IJI\IYE ”?ar George: I have secen the partles, and the transaction is
all o

Mr. Warsoy. No. Judge Archbald never told me that he had ever
said one word to those people, so I do not know if he did or did not. If
he did, he never communicated that fact to me, either by word of
mouth or letter, Let me correct myself just a little on that. I think
that I did know of the fact, either through him or somebody else, of
his talking with Loomis at the club before I ever went near them,
think I did know that.

Mr. Wees. Did what?

Mr. Warsox. I think some one told me that Judge Archbald met
Mr. Loomis at the Scranton Club before I took this matter up with the
Lackawanna road, before I had even met Mr. Loomis, I think I heard
that, and maybe Judge Archbald told me that he did meet him there.
Outside of that, Judge Archbald has never said one word to me about
a statement of this case, price, condition, or settlement, when 1 was
going to setfle, or what I was going to do with the proceeds.

Mr. WEBB. Then Eon never heard from Judge Archbald at all after
this conference of the Gth of October; Judge Archbald has never told
you on the phone, or talked to you, or written you, that the transaction
was all offt?

Mr. Warsox. In relation to this case?

Mr. WeeB. This case.

Mr. Warso¥. Yes.

Mr. WeBn. This is the only case you have had to do with?

Mr. WarsoN. No; I do not think so. I do mot think I ever talked
with him about it at all. As a matter of fact, I dld not see Judge
Archbald very much, and I would remember if he had talked with me
about this case, and I do not think that he did or that I did.

Mr. STERLING. You say some one told you that Judge Archbald had
talked to Loomis at the club about it?

Mr. Warsox. That is another hazy lhinﬁ. Perhaps it was Judge
Archbald who told me that he had seen Mr. Loomis up at the club?

Mr., STERLING. About this case?

Mr. WaATsox. No; about the meeting, You know that iz the way he
talked about the meeting.

Mr. StERLING. That occurred before ever you were in the case at all.
You said a moment ago you had not even engaged yourself to the
Bolands, or had not taken it up with the railroad company. Some-
body told you that Judge Archbald had talked with Loomis at the club
about it, at the time, about that case?

Mr. Warsox. Before I had gone to the Lackawanna; I {hink I had
thiz case for a month or two before I went up.

Mr. STERLING. You said that oecurred before you had been engaged by
the Bolands,

My, WaTsox. If I did, then I want to correct nay‘ testimony, because L
know nothing about Judge Archbald talking with him, except it hap-
pened since my et‘:ﬁgemeut on these cases.

]:ﬂg];‘ BTERLING, o told you that they had a conversation at the
club?

Mr, Warsgox, It may have been Judge Archbald who told me that he
had met Mr. Loomis there.

Mr. STERLING. What did Judge Archbald tell you they had said?

Mr. Warsos. I do not know, unless he sald to me that “1 met Mr.
Loomis, and he will meet you.” I know I got that information, and I
am tsure from Judge Archbald, that Mr. omis told him he would
meet me.

Mr. BTERLING. Where did that conversation occur?

Mr. Warsoxn, It may have happened in his office or it may have hap-
pened on the street; T do not know. 1 did not go to his office very
much—very frequently. I do not recall his being in my office.

Mr. STERLING. How did he come to tell you that?

Mr. WaTsox. Because he volunteered to introduce me to Loomis, or I
had asked him to do it. He either sald he would, or I asked him if he
would not do it.

Mr. STERLING. This was not in his office when you told him that
you

Mr. WarsoN (interrupting). That was right in his office.

Lo%lrli ?n:m.lxa. It was there that he told you he had talked with
mis

Mr. WaTsox. No: because he had not talked with him then. It was
after that that he talked to him.

Mr. STERLING. Where was t?

Mr. Warsox. It may have been in his office.

Mr. SBTERLING. Where did gou see him where he told you he had
talked with him at the club

Mr. Warsox. I would think it was in his office,

Mr. STErRLING. Did you go there to see him about it?

Mr. WarsoN. No.

Mr. SteEeLixc, What did you go for?

Mr., Warsox. I do not know.

3 leéo Sl;n;;:.nm. You did see him, then, and asked him if he had talked
o m

Mr. Warso¥. T do not think I did. I think he voluntarily said he
had t%!att‘l Loomis and Loomis would see me. I am quite sure he told
me tha

Mr. STERLING, He volunteered to tell you that he had seen AMr. Loomis
and that Loomis would see you with reference to this dump?

Mr. WaTsox. You have included not only what he volunteered to say,
but what Mr. Loomis said. I would not go as far as that. But my
recollection Is that Mr. Loomis would see me. I think that is what he
sald. I recall very well the morning I went along past his door. he
was talking with some man—perhaps Mr., Green, or somebody—and he
says, * Bay‘. by the way, I saw that man,” That is what I remember
about it. “You can see him. It will be all right. Make an nrmnﬁf-
ment with him. You had better do it through somebody.” Whether he
mentioned the man or not, the man at the station who would know
when he would be there, to call me on the phone

Mr. StErLING. How long was that after your first conversation?

Mr. Warsox. I do not know, Maybe a weck, maybe two weeks,
maybe three weeks; I do not know.
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Mr. 8TeERLING. He just said to you, then, that he had seen that man?
Mr. Watsox. Yes.
Mr. STERLING. You knew whom he meant?
Mr. Warsox. When he mentioned his name I stopped.
Mr.. ;‘arxumxa. Did he mention his name, or that he had seen * that
man "
Mr. Watsox. Yes.
Mr. BTERLING. Did he just say to you that he had seen that man?
Mr. WarsoN. Yes; but I stopped, and he said, “ Mr. Loomis will
meet you,” as I recall it now.
o !iirm%r?}:ulxe. What other conversations did you have with Judge
re
Mr. Warsoxn. I do not think any at that time, and I do not kmow
that I talked with him since.
Mr. STERLING. Are hf'cm acquainted with these two gentlemen who
gllt rTlI ei_fther side of Mr. Worthington [referring to Mr. Price and Mr.
artin

Mr. WarsoX. Yes; I think I know them. I have known them a
great many years.

Mr. STERLING. Mr. Martin and AMr. Price; are those their names?

Mr. Warson. Yes.

Alr. STERLING, How long have yon known them?

Mr. WarsoN. I have known Mr. Price for more than 30 years.

Mr, STERLING. They live In Scranton?

Mr. Warsox. Yes. I have known Mr. Price for more than 30 years,

and I have known Mr. Martin since he was a boy living up at Moscow.

Mr. STERLING. They are practicing attorneys at Beranton?

Mr. Warsox. Oh, geﬂ.

Mr, STERLING. And they have offices in the same place you do, the
same building?

Mr. WarsoN. Mr. Martin's office Is in the Connell Building. Mr.
g;:ce'?s office is in the board of trade mow, I think; is it not, Mr.

ce

Mr. PricE. Yes.

Mr. STERLING. Has either of those gentlemen talked to you about this
case since it me publie?

Mr. WarsoN. No.

Mr. STERLING. Since the papers first published an account of these
charges?

Mr. Warsox. No, sir.
him, I think, here this mor ve not seen him sgince this matter
has been going on. Mr. Mar I met him—I do not know when he
cam¢ home—some time when he came home from here; maybe it was
Saturday night or Sunday, this last week some day, when he eame up;
1 saw on the street by the office bullding, and I said to him, “ How
are you getting along?” He says, “All right. I can not talk to you
now,” and he went into the bullding.

There was some lady with him, maybe a stenographer that came
over with him. That Is the extent of my conversation with Mr. Martin
until yesterday morning on the train. r. McGardee and Mr. Martin
got on the train I was on, and I did not want to get off because they
got on, and I have been advised that Mr. Martin would not talk to
me; but he did, and we talked about everything from killing chickens
to running automobiles, from Philadelphia, or Wayne Junction.

M;. STERLING. Have you ever talked with Ar. Martin about this
case

AMr. WaTsox. I have not.

Mp, STERLING, If you had sald that five minutes ago you would have

gaved a lot of time.

Mr. Noknis. 1 want to ask you in, Mr. Watson, about that meet-
ing with these railrcad officials. In answer to the question of the
chalrman you reviewed what happened. Have you told us all that
ocenrred ?

Mr. Warsox. I do not think I have told half that was said there,
because there was more or less talk about these matters, ’

Mr, Norris. You know the chairman asked you to tell all?

Mr. WaTso¥. I can not tell all.

Mr. Norrrs. Have you told all you know?

Mr. Warsox. I bave told about all that I can remember, only 1
know there was a great deal more conversation, because we talked an
honr and a half.

Mr. Norris. In listening to you tell what occurred there I did not
notice that {ou made any use of those briefs you had come to Wash-
ington to get at the time you wired Judge Archbald. .

Mr. Warsnx. You did not notice it?

Mr. Norris. No.

Alr., Warsox, 1 will tell yon what I did, and the brief T had before
that committee. 1 had a statement made up of my own, made from
ihe data glven me Ly Mr. Boland, together with what I had learned
as to the rates that had been chunﬁed in the Meeker case.

Mr. Nomurs. I do not care for that; that Is not answerlng my ques-
tion. WIil you tell us the use you made of those bLriefs?

Afr, Warsox. Only the information I got from them ; that is all

Afr, Norris. You have not told us anything yet. All the informa-
tion yon have told about using was what you got from Mr. Boland,
or simply you knew yourself.

Mr., Warsox. I did not got very much information from those books;
no : that is true. Buat I did get a discussion of rates in there.

Mr. Norris. You had a discussion of rates?

Mr, Watsox. Yes,

Mr. Nornis. Bat yon did not accomplish anything on that, not-
withstanding those brilefs in that other case. You did not seem to
knn‘to\!v f;nough about rates to hold up your end of the debate with those
oflieia

AMr. Warsox. I knew what they were doing there, and the largest
part of this matter was made up of a shipment to Stroudsburg, and
to, maybe, the Lehigh & Hudson—some railroad; I forget the title

I have not ken to Mr. Price until T met
ning. I ham 3

of it now. That was the largest thing we talked about. There were
1 good many hundred dollars, a good many thousand dollars.
Mr. Norgrs. Do you remember the date of that?

Mr. Warsox. That I can not give you, because the paper there——
: 1:;. ‘Noxms. It was Monday cor Tuesday after your trip to Wash-
ngton ?

Mr. Warsoxs. This wmeeting?

Mr. Nomnts. Yes.

Mr. Warsoy. My recollection is it was.

Mr. ?Nonms. Can you be positive it was after your trip to Wash-
ington

r. WATs0%. I ean be positive; so that I am sure that 1 did not meet

those peopde until Monday or Tuesday after the Gth.

Mr, Norris. After the 6th?

Alr. WarsoxN. Yes; 1 am sure of that,

Mr. Nornis. I want to ask you a Will you swear itively that
that meeting with those oﬁclayl: in E:!rl;'nton occurred artgn your {rip to
Washington, the time you had wired Judge Archbald to meet you?

Mr. Warsox, No, sir; I will not swear positively to anything that
happened after that meeting; I do not know.

r. Norns. Do you want this committee to understand that you de
not kn_?w whether that took place before or after that trip to Wash-

on

r. WAaTsox. I am of the opinion that it took place after my comin
here, and I do not know how it could have taken g!at:a before, gecause i
am sure I came herc for Informatlon, and I would not have come for
information——

Mr. Norris. You know whether it took place before or afterwards,
do Li'lm not?

r. Warsox. My recollection is it took flace before,

Mr. Nonris. But you will not swear to it?

‘Mr. Warsox. I want to .§ft some data, because I do not know.

Mr. Nomrris. Then why you not say so? -

Mr. WaArgos. The thing may have happened, and it may not ha
that I used those books, and I came after them for that purpose, ]uY:E
that \'eﬁy purpose, and it was for my information,

m;. omrels. You might have come after them for some other pur-

Mr. Warsoxy. No; not some other purpose; it was on the same case.
Mr. Norris. Then you must have come after them for that pu 4
I would like to know, if you ean tell, if you can make it ’K?{'ﬁ.
whether that thing took place before or after your trip to Washington?
Mr., WaATSON. recollection is that is what I came to Washington
for—to get the information.
Mr. Normris. 1 know; you sald that before.
Mr. Warsox, That is recollection, and I swear to the best of my
recollection that is what I did.
Mr. Norris. That is all,
Mr. Wess. On that point, {ou say thes next day was Sunday?
Mr. Warsox. After I was here? Yes,
Mr. Wese. You were here on the 6th?
Mpr. Warsox, No; I was here on the Tth, It was the 6th that I sent
the telgra.m.
Mr. WEBe. You were here the Tth, were you?
Mr. Warsoy. Yes. 1 remember that I went from New York up on
Eundnhy, because I could not get up from Philadelphla on the Beldecra
ranch.
lolt{:r's WEBB. Then the conference must have been somewhere about the
Mr. Warsox. It may have been later in the week; but I think it was
right close on the heels of my being here. If I had kept a record,
which I thought I had, I could have given you the dates.
Mr. WEsp. Did you ever tell Mr. Boland that Judge Archbald would
not take your watch, but he might take your chain?
Mr. Warsox. No, sir; I never heard of that untll I read it in the

papers.

K?r. WenB. You never used that uigmwsion?

Mr, Warsox. 1 never did in my life in relation to Judge Archbald;
no. 1 never heard it until I read it in the pa&t:;ﬂ.

Mr. WEBB. Are you in the babit of using t expression? Is that
one of your ons?

Mr. Warsox. In relation to a watch and chain? I should say not
I do not think I ever used that expression. 1 thought it was a kind of
a new one on me, “take your chain and leave your watch,” or * take
your watch and leave your ¢ " 1 do not know that I ever heard
that. It sounded foreign to me.

Mr. Ween. 1 ask you if you did not show W. P. Boland a letter from
Judge Archbald starting out, *sDear George,” and tellh:lfhyou that the
deal had fallen through. Do ‘you not remember getting that letter?

Mr. Warsox. I say positively that I never recelved a letter like that
from Judge Archbald; never; and I could not have shown it to Boland
it 1 had not received it.

Thrf (l:ﬂ.unuur. Mr. Worthington, you may question the witness if
you desire.

Mr. WoRTHINGTON. One thing, there has been some testimony here in
relation to you that I have not heard you asked about, and that is
about a division of the difference between one hundred thousand and a
hundred and sixty thousand dollars into fours. Have you read the
testimony on that subject?

Mr. WarsoX. Yes.

Mr. WorTHIXGTOX, What have youn to say about it, Mr. Watson?

Mr. Warsox. I never heard that until I read it,

Mr. WorTHINGTOX. Had there been any suggestion by anybody, while
the negotiations were going om, that Mr. Phillips or Mr. Loomis should
participate in what was to be paid?

AMr. Warsox. Absolutely not.

Ar. WorTHINGTON. Was there any suggestion at any time that Judge
Archbald should receive anything in any way as compensation for what
he did in this matter?

Mr. Warsox. Not to me; I never heard of it.

AMr. WorTHINGTON. Was there anything sald about that by anybody,
to your knowledge?

Mr. Warsox. No; I do not know anything about that. Only two
eople that I ever heard was to get any money out of this, and one was
cynolds and one was me. That is all I ever heard of.

Mr. WorTHINGTON. Have you any recollection of a statement that has
been prepared for use in this matter on behalf of the Bolands, prepared
by their former clerk, Mr. Pryor? .

Mr. Warso¥. In this case?

Mr. WorTHIXGTON. Yes; in the neiotistlons for a scttlement with
the rallroad company. You said you had a lot of figures.

Mr. Warsox. Plenty of figures, but I do not know who &mpamd it.

Mr. WorTHINGTOX. Do you remember having anything that was in
the form of a statement of the claims of the Bolands against the rail-
road company? /!

Mr. Warsox. -1 think the paper Mr. Boland gave me showed shipping
charges, switching charges, rates, and mileage, and it was bhrought
to me in rather a fragmentary way, and then afterwards compiled. I
had it in form when 1 was over before the rallroad people.

. !Ir_} WonrHIxcTON. What did you do with that paper that was in
orm

Mr, Warsox. I gave it back to Mr., Doland.

Mr. WorTmi1xGTOoN. Which Mr. Boland?

Mr. Warsox. Mr. W. P. Boland, 1 think, took all of the papers, the
contract, a copy of the charter, and a map, and everything. I told him
I could do nothing with it, and I gave it to him.

Mr. WorTHINGTON. When did you give it back to him?
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Mr. Warsox. It was just after this interview. When I decided I
could not do anything, that is when it was; 1 do not know when that
WS,

AMr. WorTHINGTON. About the third paper that {ou received when
you were down here in Washington, on the Tth of October; do you
reenll anything about what the Indorsement on it was?

Mr. Warsoxn, No; besause it may have been a statement of this case;
do not know.

Mr. WorrHINGTON. What has become of thn[tmpnpor?

Mr. Warsoxs. I do not know ; 1 supposed I had it.

Mr. WorTHINGTON. What Instruction was given to the clerk, or the
oficinl who went off to get the papers? What was said to him about
what he was to get?

Mr, Warsos. 1 think I told him that I wanted to get the record of
this ease, I think I gave him all the instruction that was given him.
I think I asked him what he had on that Meeker case, and he brought
back this stuff.

Mr. WortHixgTos, Can you tell the committee whether or not that
other paper book which you got was a copy of the petition which was
filed in the Court of Commerce, and which contained the opinion in full
of the Interstate Commerce Commission in the case?

Mr. Warson, I could not tell you, but T know I got information from
one of these papers, and I did not find it in these books.

Mr. WorTHINGTON. As to these books, look on page 17. There is
something there I would like to have reafl into the record, about what
the Interstate Commerce Commission had sald in the way of reducing
rates, Will you look at that book, on page 17%

Mr., Warsox, I remember seeing that.

Mr. WorTHINGTON. I would like to have that read into the record.

The CHAIRMAN. All right.

Mr. Warsox. I remember seeing this somewhere.

Mr, WorTHINGTON. Read it into the record, then, just that quotation,

Mr. Normis. Let us get what it is first.

Mr. WorTHINGTON, It I8 a quotation.

Mr, Norrrs. I understand it Is a quotation taken from thp brief.

Mr: WorTHINGTON. Taken from the brief.

Mr. Norris. Which brief?

Mr. WorTningToN, It Is one for Meeker.

Mr. Nornis. State also from what the guotation is taken, so that
we will understand just a little what he is reading.

The CHAIRMAN. Yes; tell us the title of the pamphlet, and then the
page the guotation is on.

Mr. WorTHINGTON. The heading at the foot of page 16——

The CHAIRMAN, What s the name of the ramp let?

Mr. WonTHiseToN. I have already stated It Is a brief that was filed
on behalf of Meeker in the Commerce Court.

The CHAIRMAN. By whom?

Mr. WorrHINGTON. By William A, Glasgow, jr., counsel for Henry
E. Meeker, surviving partner.

The CHAIRMAN. You desire to read something?

Mr. WorTmixgroN. On page 17, under the heading, * The conclusion
reached by the commission was,’”” then in quotation marks the conclu-
gion reached by the commission in the reduction of rates.

The CHAIRMAN. The witness says he remembers having read that.

Mr. WaTsoN. I do not remember readinﬁ that. I remember I got the
intormatlnn somewhere, and I might possibly have read that; I presume

-

Mr. WorTHINGTON. May I read it, to save the witness?

Mr. Warsox. 1 wish you would.

The CHAIRMAN. You may read it, Mr. Worthington.

Mr. WorTHINGTON. The quotation is this:

“After careful study of defendant's exhibits, relntlnﬁ to tonnage and
cost of movement, as well as a palnstaking analysis of defendant’s
voluminons exhibits respecting its past and present finaneial condition,
we are of opinion, and eo find, that defendant's rates for the transporta-
tion of coal from the Wyomlng region to Perth Amboy of $1.55 per
gross ton on prepared sizes, $1.40 on pea coal, and $1.20 on buckwheat
coal are unreasonable so far as they exceed $1.40 on prepared sizes,
$1.30 on pea coal, and $1.15 on buckwheat.”

Have you any means of fixing, by reference to anything you have,
or may be able to put your hands on, the date of that meeting with
Mr. Truesdale and Mr. Eoomis in Seranton?

Mr. WaTsox. I have nothing but this letter [indicating].

Mr. WorTHINGTON. That is the letter of October 2%

Mr. WaTsox. Marked * Exhibit 86.” That is the only thing I have
and I am quite sure that I met these ple very soon after, and 1
think It was the following Monday or esday. That Is from recol-
lection, recall that I was advised of thelr coming by some one
calling me, which I believe to have been Mr. Phillips, who was here and
testified. On that call, or that notlce that they would be in Scranton,
I went to the station and met them.

Mr. WoRTHINGTON. That is all, .Mr. Chalrman.

Mr. Nogrris. May 1 see that brief you read from, Mr. Worthington?
I want to ask the witness a questlon about this [referring to brief].
This statement that was read by Mr. Worthington from page 17 of
this brief you say was called to your attention, and you got that
information somewhere? T

Mr, Warsox. Yes; 1 read it somewhere; and more than that, very
much more than that.

Mr. Norgis. The information contained in that statement would not
be of any value, would it, in that discussion with those railroad men?

Mr. Warsox. It found the fact; that is all

Mr. Nonmis. That s one of the things that had been appealed from
and was pendinp"‘ in this Commerce Court? 5

Afr. WarTsox. Yes; but it found a fact

Mr. Nornis. It was not settled?

Mr. Warsox. I could not go to the railroad company and say, * This
is the law.” But to a man who knew nothing about it, it would give
gome light on the subject—how to approach §

Mr. Noeris., This Bart{cular quotation was mot the finding of the
Interstate Commerce Commission in the particular case that you would
have ug for discussion with these rallroad officlals, was it?

Mr. Warsox, Certainly mot. That was only the view they took on
rates; that is all.

Mr. Normis. They say In that quotation:

“ Rates for the transportation of coal from the Wyoming region to
Perth Amboy of $1.55 per gross ton on prepared sizes, $1.40 on Bea
coal, and $1.20 on buckwheéat coal are unreasonable so far as they
excee;!'_sl.io on prepared sizes, $1.30 on pea coal, and $1.15 on buck-

wheat.
Where is Perth Amboy?

Mr. Watsox. It is on tidewater in New Jersey, close to New York.
That is a point where the freights, or the tariff, is just the same as it
is to Hoboken, across the river.

Mr. Norris. And the Wyoming reglon was this same region?

Mr. Watsoy. The Wyoming region is a few miles below Scranton,
and it is the same freight belt, the same loop.

Mr. Norris. Do you ow whether that is the only quotation from
the opinion of the Interstate Commerce Commission that you saw?

Mr. Warsox. I do not recall that. I do not reeall reading that out
of that book. I do not know whether I did or not. I presume I did.
If I read the book, I read it.

Mr. Nonrris. I thought you studied it so closely you would perhaps
remember it yet.

Mr. Watsox. I perhaps read the facts and a good bit about that
case; I think I did.

Mr. Norris. Do you know whether there is another quotation in
this brief

Mr. Warsox. I do not.

Mr. Norris. Do you know whether there is another guotation from
the Interstate Commerce Commission opinion in the other brief?

Mr. Warsox, 1 do not.

Mr. Nozris. Do you know whether there iz any quotation in the
brief we do not have here?

ﬁr. LV.&TSON.“Irhdo n?dt. &

r. NORRIS. 0 pa our expenses down to Washi
these two briefs? v 3 - it R
: 1?[r. Warsox. If it is pertinent and necessary to be known, I will

ell you.

Mr. Norr1s. I think it onght to be known.

Mr. Warsox. I prepared the telegram, and some time in the after-
noon Mr. Christ land came and gave me £50.

Mr. Nomrers. What for?

Mr. WarsoN. To come to Washington.

Mr. Norgis. That was to pay your expenses?

Mr. Warson. I suppose so, hat is what I used it for.

Mr. Nommris. And all you got for that $50 were these two little
briefs here——

Mr. WaTsox. All I got,

Mr. Norris (continuing). That could have been gotten by mail by
the expenditure of ahout 4 cents postage?

Mr. Warsox. That perhaps was frue.

Mr. Norris., And, as a matter of fact, these briefs were not what
you wanted, and did not do you an

Mr. WaTsox, It seems not, If id not get any other information,
they do not seem to be worth quite $50. But I had information
enough, so that I kept them dnncin% for an hour and a half.

Mr. Norris. What you were trying to get you could have gotten
for less than 10 cents, could you not?

Mr. Warsox, If you knew a man was golng to meet you on Mon-
day, and you expected to have a conference quickly, and you wanted
the informatiom, and you thought you had to ‘}mve {t, you would hunt
around for it, would you not?

Mr. Norris. I do not know whether I would or not. If I were a
Eracticlng lawyer and took $50 from my client to do what you did

ere I would rather be under the impression that I ought to plead
gulltiy to something. As a matter of fact, you were employed in this
particular case, were you not, and we presuppose you must have had
some knowledge, when you wanted to get an Interstate Commerce
Commigsion opinion, where to go to get it and how to go about to get it.

Mr. WarsoN. I do not care to answer that question, if that is your
view of the matter. The&brgay have gotten a good bit more for the
;50. l_Ikthink :I;ey did. y have gotten more than they ever paid
or 3 now .

Mr. Nomers. All they got for that $50 were these little pamphlets?

Mr. Warsox. You can conclur}g that is so. ¥

Mr. Normis. If there is anything else 1 would like to have you tell
it; you are én the witness stand and under ocath.

r. Watsox. 1 do not know that the $50 was paid for simply com-
ing to Washington. It was pald along with the expenses of the case,
And still I do not know but what he ﬁ;ﬁ it to me—I know he would
not have given it to me if I had not coming to Washington.

Mr. Norris. It would take that to pay your expemses, would it not?

Mr. Warsox. No; I do not think so; am not very expensive.

Mr. Nomrris. You go to see judges and to the Hotel Raleigh In
Washington 7

Mr. WarsoN. Judge Archbald, as I have known him—1I1 never could
induce him to drink; and I quit some time ago, and so I do not have
to have any expense of that kind, and I think my expenses would be
about $15, usually.

The CmarrMAN. Mr., Worthington has said he would probably want
to ask {ou a question to-morrow, Mr. Watson, if he finds a certain
paper. have asked him if he gets that paper to show it to you, and
if he then determines that he wants you to remain over to-morrow to
interrogate you about that paper, you will remain over, But unless
he tells you he wants you to remain over for the purpose of examining
you about the paper, you may be discharged and go home,

Mr. Wees. I want to ask that Mr., Worthington place in evidence
now the letter beginning * My Dear Christy,” from Judge Archbald.

Mr. WORTHINGTON. I have not that letter here, and my recollection
is it was put in evidence. I think it was passed up and put in evidence.

Mr. Froyp. That is my recollection of it, but I can not find it any-
where in the evidence.

Mr. WorTHINGTON. If you are absolutely sure that it is not among
the exh!iblt;at. I must have it, and I will make a search among my
papers for it.

ereupon, at 6.06 o'clock p. m., the commitiee adjourned until
to-morrow, Tuesday, May 28, 1912, at 10 o'clock a. m.

COMMITTEE ON THE JUDICIARY,
HOUSE OF REPRESENTATIVES,
Tuesday, May 28, 1912,

The committee met at 10.35 o'clock a. m., Hon. HENEY D, CLAYTON
(chairman) presiding.

Present : The committee; Hon, Robert W. Archbald; Hon, A. 8.
Worthington, M. J. Martin, Esq., and Samuel B. Price, Esq., counsel
for Judgze Archbald; Wrisley Brown, Esq., assistant to the Attorney
General, and others,

FURTIIER TESTIMOXNY OF GEORGE M. WATSOX.

The CHAIRMAN. Mr. Watson, I understand that you desire fto say
sgmething further?

Mr, Warsos. I wish o make a statement in relation to the meeting.
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The CHATRMAN, Yes.

Mr. Warsox. Last night in thinking over the meeting in the Lacka-
winna office, the question was asked me, and asked Mr. Phillips also,
at I reeall, if Judge Archbald’s name was mentioned in that conference.
I either said no or that I did not remember.

Now, Judge Archbald’s name was mentioned in that conference,
and my recollection is, bge Mr. Loomis, who passed some comment on
Judge Archbald and our being there at that me . He gaid it lond
enough so that all ought to hear, because I was farther from him than
Mr, Philli or even Mr., Truesdale, and he spoke out and said some-
thing: *“ We are here,” or “ How is Judge Archbald?"” or something
like that, which implied, as I took it, that we were there by some
arrangement that Judge Archbald had made.

The CraieMaX, Who was it who said that?

Mr. Warsox. 1 think it was Mr. Loomis.

The CHAIRMAN, Mr. Loomis, you think, said #t?

Mr, Warsox. 1 think so. I don't know why Mr. Truesdale wonld
say it, unless he had been advised by some one else, because I had not
written him, and I know it must have hapgened in that meeting, be-
cause Mr, Loomis did say something about Judge Archbald, and it
was the only time I met Mr, Loomis—so it must have been in that
meeting. T want that corrected, to correct my statement.

The Crmamesmax. Well, your statement this morning will, of course,
go into the printed record.

Mr. Warsox. Yes.

The CrAIRMAN, And when your testimony is under consideration
this will be considered in conmection with your previous statement.

Mr. WATsox, That is all 1 desired to say. It came to my mind last
evening, or last night, and 1 wanted to correct it,

AMr. WorTHINGTON. I said last night that I wounld get a copy of the
petition that was filed in the Commerce Court in the Meeker case and
exhiblt to the wliiness, and see if he could identify that as one of the

apers that he got when he came down here. We got that paper, but
.I[’ left it at my office and one of our party has gone down there to get
it and I expect it will be here in a2 moment or two. In the meantime,
1 produce now the * My Dear Christy™ letter, which I think one of
the members of the committee said yesterday he would like to have
here. I had it in my bag.

Mr. Wess. Read it, Colonel, and l)ut it in the record.

Mr. WorTHINGTON, Shall I read It?

Mr. WEBB. Yes.

Mr. WoRTHINGTON. This is an exact copy. It is headed “(Copy).”

{The above-mentioned letter is marked “ Exhibit 87."

Mr. Worthington thereupon read aloud the above-mentioned letter,

as follows:
Exhibit 87.

(Copy.)
BerANTON, PA., November 13, 1011
C. G. Boraxp, Esq.,
Scranton, Pa.

My Dear Curisty : I had an interview with our friend this afternoon
and I reFret to say that I did not succeed in doing an . I tried
to get him to make a counter proposition to the one which had been
submitted upon your side. But he seemed to feel that the amount which
he would be willing to offer was so inconsiderable that it was hardly
worth the while. I regret to report this as the final outcome of the efforts
gse::tle:gent which have been made, but I see nothing to be attained any

rther here.

I return herewith the papers which you let me have.

Yours, very truly,

Mr. Wess. Who is that supposed to be s by?_ It is a copy.

Mr. WorTHINGTON, It is sngpmed to be signed by Judge Archbald.

The CHAlrMAN., Do not let us have suppositions. on are Judge
‘Archbald’s connsel. Is that a copy of the * Dear Christy " letter that
Judge Archbald sent?

Mr, WorTHINGTON. I am informed that it is a copy of that letter
sent to him, The committee will remember that 1 uced that letter
and showed it to Boland and asked if It was not a copy of the letter
he received, and he could not identify it; meither could W. P. Boland
say that there ever was such a letter seengf him.,

The CiammMaN, There Is. a t deal latitude "allowed by the
committee In taking testimony in an investigation of this sort, but I
hardly think it ought to cover suppositions.
= Mr, WorTHINGTON. This letter is referred to on page 554 of serial

o. 5.

The CHAIRMAN. Then you will want to interrogate Mr. Watson fur-
ther when the paper comes from your office to which you have just
referred?

Mr., WorTHINGTON. I ghould like to.

The CHAIRMAN., Well, you may do that. [The paper above referred to
having been received, the following took place:]

AMr. WoRTHINGTON. Mr. Chairman, I have shown Mr. YWatson this
paper, and I will ask him some guestions about ft.

he CIATRMAN. 't'erly .

AMr. WorTHINGTON. 1 want to show you this paper entltled * Petitlon
and exhibits " in No. 49, Unlted States Commerce Court, and ask you
what Is your recollection as to whether that iz one of the papers you
got when you were down here on the Tth of October last?

Azr. Warson. The last part of this book is the Information that I
had when I talked with the peoﬂe in the Lackawanna office.

The CHAIRMAN. Please give Mr. Worthington, if you can, a cate-
gorical answer to his questlon, and then make your explanation.

Alr. Warsox. 1 E:t a book llke this at the time I was here, but
whether that was the informatlon that I carried in there, or whether

it was made from a typewritten statement that I had in my possession,
I do pnot know. 1 do not know whether I took the book before the
rallrocad men, but I got a book like this.

The CHARMAN. Like that?

Alr. WarsoN. Yes; I read a book like that.

Mr., WortTHINGTON. I do not eare to ask anything further.

The CHAIRMAY. Itead the title of that book, please.

Alr, WaTsox. It is * Petition and exhibits,” No. 49, Lehigh Valley

Ttallrond Co. against the United States, mpn:’)deng
The CAIRMAN. Is that all that is on the title page?
My, WarsoN, No: there is “ United States Commerce Court.”

The Croammya¥. Give it to me, and 1 will read it so that there will
e éwl g:niataku about it.
Tea:

I will ask the reporter to take it down as I

The chairman read the

e g et title page of the book referred to, and the

49,
UXNITED STATES COMMERCE COURT.
Lehigh Valley Railroad Co., petitioner, against United States,
respondent.
Term, ——-. » 1911. No.
PETITION AND EXHIBITS.

Soticitor for Betith
er for Petitioner,
1}3 Libe. v ’
JouN G. Jouxsoxw, » e il R R 6
Fraxg H. Prarr,
EVERETT WARREN,
Caounsel.
o Stillman Appellate Printing Co., 51 Broand Street, N. Y.
e CHAIRMAX. That Is the title page of th
Mr. Worthington has interrogated yopu? B:Dassphiet abput, which
Mr. WarsoN. Yes, sir.
Mr, Norris. Is that all?
Iﬂr. ‘\N\?onrxﬂrlamx.‘tu. b
r. Nogris. I want to see the book. Will yo
(The book referred to was handed to Mr. Nﬁnirgfjnd o plesve.
Mr. Nomris. Mr. Watson, this pamphlet that you exhibit, of which
the chairman has just read the title, is the other one of the three
hmil!(? t‘t%g:égg w&gre telstg{;ig about yesterday, is it? .
‘ N. Yes; B0 ; beca part
m%}r‘lin% the 1nf‘(1n;]matlon that I had. ‘:{"‘gl‘}; ?flbﬂ—-—-a“ it
. Nomgkis. Then yon were mistaken yesterday In
when you testified that the third book,’ag you cn’iled ‘y ?u;u&aaigﬁ%rg

brief?
d-EY-

AMr. Warsox. Well, maybe I was,

. Norgis. Well, you did yester

. WarSoN., Then It was a mistake, because I think it was that

. Nommnis. That is 1t?

. Warsox. I think it was a giotgy of that book.
er

. Norris. You think it was this a f
. WarsoN. Oh, it was not that one. Ito;onlgoggtabe.i”

; lgvgms' e e e S boo
r, WarsoN, Yes. e [ i k contains just what
I read in the book, where it uced, or sald the rate
$1.40 on prepared sizes of coal was too much. e o
Mr. Norris. The back part of it
. Warsox. 1 identify the book by that.
. Norris (continuing). Is the order?
. Warsox. Oh, no.
. Norris. It is just before the order?
tT]:'a'rso:\‘. Before the order. I think it Is about the last para-
ere.
. Norris. The last paragraph of the ?
r. WATSON. Wel].‘l I can not tell {v;m
Mr. Nogrris. That last p ph is: “And it is further ordered that
111 "?r'fﬁ't (;{ 1thix order be ser upon each of the parties to said case.”
5 7
Mr. Warsox. No; there is a place where it says $1.40 for prepared
sizes and another rate for E:a and another rate for buckwheat coal.
3 ihig'? Nonris. That is what I read yesterday, is it not, out of the
rie:
Mr. Warsox. Yes.
Mr. Nomrris. The same thing?
Mr. Warsoy. But this is in a different.
Mr. Normis. I wish you would take this and point out to me just
exactly what the part of it is that you refer to.
Mr. WATSON, t I read?

ou_ read.
5 N. I identify this, not as a copy—I think it is a copy—
but as a book that I had in possession for the various reasons.
First, because it names some engineers that I knew.
Mr. Norris. Yes. Y
Mr. WaTsoN. And some men that were connected with these roads
that I knew of.

Mr. Nonris. Yes.
Mr. WaTsoX. And they had made estimates as to the cost of ship-
ping coal.

Mr. Nommris. Yes.

Mr. WarsoxN. One made it at 76 cents. T never had heard of it.
I ﬁ""ﬂ it in this book. That is next to the last paragraph, we will
ca 2

Mr, Nonrris. On what gage?

Mr. Warson., Pages 162 and 163,

Mr. Norais. All right. That identifies it.

Alr.“WaTsox. That was a very important matter to me; and I found
I had it in typewritten form when 1 got home—the same thing.

Afr. Norris. This in one of the books, or a ¢copy of one of the books,
that you got at the time you went with Judge hbald to the Com-
merce Court and were looking for the orders of the Interstatc Com-
merce Commission in what was known as the Meecker case?

Mr. Warsox. Yes.

Mr. Norris. This is one of them?

Mr. Warson. I think that is a of what I recelved there.

Mr. Norris. This, with the two briefs that you identified yesterday,
constitutes all ‘yon did get?
Mr. Warson. I do not know that. It may be that I got some other

papers there, but I do not recall them.

Ir. Norr1s. You have no recollection of that?

Mr. Warsox. I do not; I do not recall anything.

Mr. Normis. At that time when you were with Judge Arechbald you
told him what you wanted, did you not?

Mr. WarsoN. Well, perhaps I did; perhaps I told him.

AMr. Normts. What you really wanted was the record of the Inter-
state Commerce Commission in the—what is the case?

Ar. Warsox. The Meeker case,

Mr. Norris. In the Mecker case. Was not that it?

Mr. Warsox. Well, I wanted that—what I got there.

Mr. Noreis. You aid not know what you were golng to get when
you sent for these?

Mr. WarsoN. I knew about what we wanted.

Mr. Nomrris. What did you ask for?

Mr. Warsox. That I can not tell you.
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Mr. Nomers. Did you not testify yesterday that what yon wanted
to get was the record of the case before the Interstate Commerce
Commission ¥

Mr. Warsox. Yes, sir: it was; and I wanted to get the disposition
that they had made of that case. I wanted to get it.

Mr. Norgis. All right. You evidently told Judge Archbald that

because you did not ow just where you could get this record, did
you?

Mr. Watsox. No, sir.

Mr. Noznris. You were hunting for it?

Mr. Warsox. No, sir; 1 did not know.

Mr. Norris. Yon did not know?

Mr. WaTsoN. No, sir.

Mr. Norris. Then I presume you asked Judge Archbald where you
could g;et it, did you not?

Mr. Warsox. It is more than likely that T did.

Alr. Noxris. Did not Ju Archbald tell you that the place to get
the record, the Interstate Commerce Commission in that case, was to
go to the Interstate C rce Commission and not to the Commerce
Court? Did he not tell yon that?

Mr. Wargo¥, I have an indistinct recollection that we did talk about
some commission or some other office. This was Saturday after-
noon

Mr. Norris. At that time had you studied the law enough to know
that there was such a thing as the Interstate Commerce Commission ?

Mr. Warsox. Yes; I knew of It. I knew about the Sherman law.

Mr. Nomrris. When he told you that was the place to get their rec-
ords, what did youn say to him?

Mr. Warsox. I don't know.

Mr. Norris. That is all.

Mr. Warsox. I don't know what I sald.

The CHAIRMAN. Mr. Worthington, the commitiee desires that those
three pamphlets—— -

Mr. Nomris, I have another question about this.

The CHAIRMAN. But let me finish this statement. =

Mr. Norris. Certainly ; but 1 want to finish the examination.

The CHAIRMAN. Referring to those three alpnmphleta that have been
referred to, numbered 49, the several pamphlets or documents
that have been read in the testimony, the committes desires that those
papers be left in the custody of the commlttee, but not to be incorpo-
rated Into the record, as it would unnecessarily encumber the record.
The committee desires to have them left with it, so that it may make
guch use as it desires of the pamphlets. You do not desire to have
them printed in the record?

Mr. WorTHINGTON, Not at all.

Mr. Norris. How did you happen to have your memory refreshed
since you have been on the witness stand in regard to this other exhibit
that you have identified this morning?

I l\l:—a ‘i\;usox It was shown to me. They handed me the book and

rea: 5

Mr. Nornis, Who showed it to you?

Mr. Warsox. Mr. Worthington.

Mr. Norris. When did he do that?

Mr. Warsox, Fifteen or twenty minutes ago.

Mr. Norris. You recognized it as being a m{)y of the other phlet ?
AMr. Warsox. 1 ized that last part of that book as being con-
tained in a book that I had read, and I——

: Mr, No?nnzs. Did he call your attention particularly to that particu-
ar pa

Mr. WaTsoN. No; no.

AMr, Norris. You found that, did you?

Mr. Watsox. He told me It was a brief.

Umis{r. Noreris. It is not a brief, though. I do not suppose he told you

Mr. Warsox. Not a brief, but a petition; and he opened it at that
point where the petition occurs, right there [indicating].

Mr. NORRIS, at is not anywhere near the page you identified.

Mr. Warson. No, sir.

Mr. Normis. You located that there yourself?

Mr. Warsox. I did. I just turned it over and looked at the back
part of it, because I recall that is where it was that I read that,

Mr. Noreis. That is all.
dﬁl{. \\:to?n'.rmxcro.\'. I handed that to you right acrogs the table here,

no

Mr, Warsox. Yes, sir; just here.

The CHAIRMAN. The Chair may say, right in this connection, that
last night Mr. Worthington ecalled the attention of the Chair to this
matter, and said that he did not have that pamphlet with him, but
would probably want to get it and interrogate Mr. Watson with refer-
ence to it. I told him it would be quite t!.n‘t:lrlri:r for him to do so; to
show it to Mr. Watson when he brought it, and that then Mr. Watson
could resume the stand and answer questions with respect to it.

Now, Mr. Watson, youn wrote a letter to Truesdale and Loomis say-
ing that you would be rea to meet him on this coal-property deal
at any time, on an hour's notics, did you not?

Mr. WaTsow. Well, I don't know that 1 said an hour.

The CHAIRMAN. The letter was referred to here in the testimony,
dated October 2%

5 t.%(r. Warsox. The letter was here yesterdny; yes, sir. That is the
eter.

The CHAlRMAN, Why did you write that letter telling them {hat you
would be ready to see them at an hour's notice before you came down
to Washington and mfot this information, which you Eay you came
down here and got, orming you as to the procedure before Inter-
state Commerce Commission and the procedure in the Commerce Court?
In other words, Mr. Watson, to be ]E‘rfectlf frank about it, that letter
would seem to indicate that you d all the information that you
wanted in dealing with Truesdale and Loomis in ect to this matter;
and your testimony nmow seems to be that you wan to inform your-
self fully as to the law governing the procedure in the Interstate
Commerce matter and the procedure in the Commerce Court before you
had the interview with them. It appears to me that there may be
a possible diserepancy there in your testimony, and 1 desire you to
explain It.

Mr. Warsox. The data I had to study this case on was prepared in
typewritten form—that the information, the rednctions that they
wanted—and I think Poss bl{hme expression of the ‘ommeree Cum-
mission was incorporated in this potice,

The CHAIRMAN. I do not think I have made myseif clear.

Mr. Warsos. Yes; you did, because [ wanted to get the data——

The CHAIRMAN. Very well ; proceed.

Mr. Warsox. In this meeting, or at this session yesterday, the ques-
tion was asked me by some one if Mr. Pryor did not prepare a paper.
There was a pugv_er Jrgpared by some one that was given to me by
Mr. Boland, Mr. W, P, Boland, together with the other papers, and that
fg&er contained what we claimed, and all that we wanted, acd the

the{ahad done which we sald were against the law; and that
nters Commissi If o

the te Commerce on_had expressed itse n it. At
that time I am quite sure that W. P. Boland, or it may have been
C. G. Boland, on the morning that I went down to Washington, called
my attention to this case and asked me if I couid not get papers

to be ready if we had a meeting. That is the reason, or one of the
reasons, 1 came to Washington. We did not have all the data that
is in this book. I have been thinking this matter over, and Lhis meet-
ing was discussed for some weeks, or a week or so after T had met Mr.
Truesdale, about some way of getttngo another meeting or another
hearing. I am now hazy on that. I not racall just what we did
in relation to these books, but there was something done there, and
maybe that may be the second letter—the letter of the 2d. It have
been that the meeting was held before the 2% but my recollection is
now that it was not. Understand me. Mr., Boland and myself went
over all of thess papers after Mr. Loomis had gone away, and 3
Truesdale ; and there was to be an effort made to get Mr, Truesdale or
Mr, Loomis to take the case up and go over it again with some data
that we thought we had. That was the very day that they were there,
or the day after ; and Mr. Phillips was talking about it to some one—
at least it was reported so. We went into some discussion about thaf.
I do not recall what we did; but then, when that fell through, I left
the ease, and it was about a week, I gdge. that we were wo! on
it. Or it may be that I used those books in that last

The CHAIRMAN, DIid not Loomis tell you that he had turned down
the proposition?

Mr. Warsox. I don't think there was anything said like * turning
down.” 1 think they said: “ We can not consider it—we won't con-
glder it in this shaﬁe.“

The CHAlRMAN., He rejected it, then?

Lll’r.m‘}’uses (continuing). * He is asking too much money,” or some
suc ng.

The CHAmMAN. I was using a wvulgarism which is very common,
“ turned down,” thinking you would understand that perhaps guite as
well as more refined langunage. I will now adopt another phrase.
Then, dldteh;vinlurm you that the proposition to buy that coal property
was rejected ?

Mr, WarsoN. Well, it would not be that; I don't know that he said

at.

The CHAIRMAYN. Then did he say, either In the common vernacular
of the streets that the proposition was * turned down,” or In the re-
fined language of the court room or ball room that it was rejected, or
language of eguivalent import to either one of these expressions that
I have used? You can take your choiee as to which one,

Mr. Warsox. Oh, he would not take the property; that is all. Ile
did not take it. He said they would not.

The CuAatrMAN, He sald they would not take the property ?

Mr. Warson. That is what he said.

The CHAIRMAN, You prefer that langunage, which iIs guite satisfactory
to the chairman,

Mr. WarsoN, I do not know his exact language; I could not tell you
that; but I know that is what it amounted to.

The CHAIRMAN., Did you ever have any other conferemce with Mr.
Truesdale ? -

Mr., Warsox, I did not. I tried to, but did not.

The CHAIRMAN, I must confess, Mr. Watson, that you have not
made perfectly clear to me your answer fo the questlon that I asked
a while ago, and I beg to repeat it, perhaps in a little diferent form.
On October 2 you wrote the letter which has been read Into the testl-
mony, and Is now known as * Exhibit 86.”

Mr. WaTsoN, Yes.

The CHAlrMAN. In this letter fo Mr. Loomis to whiech I have jnst
referred, in which you seek a conference with Loomis and Truesdale,
you wind op with this sentence:

“ If you will kindly advise me, either by wire or letter, I will hold
myself in readiness to meet you on a few hours' notice.”

You were ready, then, to meet them and go over the matter of the
trade for this coal property on Octeber 2% This letter imports that you
were ready to meet them and to discuss that matter on an hour's notice.

Mr. WorRTHINGTON. A few hours' notice.

Mr. WarsoN. Yes; that is so. .

The CHAIRMAN. On a few hours’ notice?

Mr, WarsoN, Yes.

The CHAIRMAN, Why was it necessary, then, for you afterwards to
come to Washington to get this information that you got from the three
pamphlets that you have referred to after your conference in Washing-
ton with Judge Archbald?

Mr. Warsox. 1 thowﬂzt 1 had plenty of data at that time. I had the
statement made up by Mr. Boland that he had given to me. This letter
was wrltten at the request of, perhaps, Christy Boland. I assume that
it was. I believed that we could go before that eommittee and impress
on them the necessity of taking our property, or the advisability, rather,
of taking it. After going into the matter for a week—we were together
for a weck then, or nearly so; three or four dag;, anyhow, that
talking with Mr. Boland, and I think Mr. W. P. Boland came to my
office ; perhaps I called him on the phone or something, but at any
rate we got together—I was not quite so sure of my position. Now,
I have been thinking whether we met after the officers refused to go on
with the proposition. Whether we met then, and I asked for another
meeting after that meeting, and after that came to Washington, I do
not know. I do not know. I the same information

The CHAmRMAN. Do you not know that Meeker case had been
decided in June before the October in which you wrote this letter?

Mr. Warsox. I find that now, but I did not know it,

The CHAIRMAN. Did you not know it at that time?

Mr. Warsox. No, sir.

The CHATRMAN, The Meeker case was before the Inferstate Commerce

Commission:

Mr. Warsox. I suppose I had some data given me, furnished me by
the Bolands, that would indicate that, but I do not recall it.

The CHAIRMAN. Please tell us what this data was that Jou sald you
relied upon, or I infer that you meant to say that you relied upon, at
the time you wrote this letter of October 2.

Mr. WarsoN, It was a number of typewritien pages and tables show-
ing the freight rates to given points.

e CHAIRMAN. By whom was it prepared?
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pnMnfi' i\r’\'nsox. Mr. Boland gave it to me. 1 do not know who pre-
T 3

The CoAlRMAN. Which one of the Bolands?

Mr. Warsox. Mr. W. P. Boland here. It was in with all the apers
that he gave me, The leases and all the other things were together.

The CrammMay, Then you afterwards concluded. after having written
this letter of October 2, that you wanted further information about the
law ,gorcrniug the Commerce Commission and the Commerce Court, did
you?

Mr. WaTsoxN,
information.

The CHAIRMAN, Did you not say something yesterday to the effect
that you wanted to be informed as to the law?

AMr. Warsox., About the appealing?

The CHATRMAN. Yes,

Mr. WarsoN. And the court—yes; I knew nothing about it at all.

The CHarRMAN. Did it oceur to you after October 2, when you had
written that letter, that %-ou wanted further data, or that you wanted
further legal inforgunation

Alr. WaTson. Oh, it was the data that we wanted.

The CuaigMAaN, You did not want any further legal information?

Mr. Warson., Well, we all want further legal information, but then I
did not want

The Citairaax. T am not asking you now about generalities.

AMr. Warsox. But 1 do not know whether I was hunting for it In
that particular case. I do not think I was.

'he CHAIRMAN. T am asking you whether, in your own mind, you
came down to Washington here for further legal information as to the
Commerce Court? You sald, I believe, yesterday, that you did not
know the law about the Commerce Court and you knew very little about
the Commerce Commission.

Mr. WaTsoN. Yes.

The CHAIRMAN. And did you not say in substance that you wanted
to come down here and learn about the law and the procedure in those
two tribunals? Did yon not say that in effect?

Mr., Warsox. 1 do not recall saying it. but It was perhaps the fact
that I did want to know something about Iit.

The CHAIRMAN. Was that your oh_{ect—to get this Information as to
the law and the procedure in these tribunals, or was it to get data?

Mr. Warsox. It was to get data and information and the record—
what 1 wanted to see.

The CHAIRMAN. The record?

Mr, WATSON. ‘Ie% ;[1;:. 7 =y

The Ciarzamay. What reco

Mr. WaTsox. The record of this commission—what they had done. 1
wanted to get their findings.

The CHAIRMAN. In what case?

Mr. WarsonN. In this Meeker case, because that is a case right in our
immediate neighborhood—the same freight rates, the same zone.

The CHAIRMAN, How long before that had you heard of the Meeker

case?
y Mr. WarsoN. Possibly a week or so we had been talking about it, the

lands and myself.
Bu'l'nhl: z‘urmxuf:?. And you could not get the record in the Meeker case

It was about what they had done that I wanted to get

without making your trip to Washington? 4
Mr. Wusrm.g \J\'ell, ' d[:: not know that we thought of going to Wash-
ington—I do not know that I could; 1 might have gotten it by writing

for it, but I did not know that.

The CHAIRMAN. You did not know that you could write down here?

AMlr. WaTsox. Oh, I knew that I eould in a general way, but I did not
know how to get it: that is it; and they did not know how to get it.

The CrAmnMAN. Did you not have a conference with Truesdale and
Loomis before you came to Washington?

Mr. Warsox, That is just what I am trying fo say now—that it may
possibly have been that when I came to W nshin;;'tl:m for this data, it
was for the purpose of golng back again and asking for another meet-
Ing with Truesdale,

The CHAIRMAN. Another meeting with Truesdale?

Alr. WaTsoN. Yes, Now, after this came out yesterday, I did not
know but what that might be so. 1 do not know.

The CHAIRMAN, It occurs to you now that possibly you had two con-

rences or meetings?
fﬂ{!r:-. warsox. I gdld not have a seccond conference; I know that. I

@ et them again.
nc“i‘hre némuuux.gﬁld you ever write any letter to either Loomis or
Truesdale inviting them to a second conference?

Mr. Warsox., No; 1 did not. The only business I ever had was, per-
haps, with Mr. Phillips, trying to get another meeting, and I did do

that, 1 recall that.
IThez CHAIRMAN, You never made any effort to have the second meet-

ngs to Mr. Truesdale. Mr. Phillips was the

Mr, Warsox. Not directl
snperintendent of the eoal department—of the coal-producing end—and

I weént to him.

The CHARMAN. Phillips would have Lad no power to overrule Trues-
dale, would he?

AMr. Warsox. No; but he could ask him to have another hearing, and
1 think he does that very frequently.

AMr. WorTHINGTON. Mr. Chairman, since yesterdaiy I have found what
purporis to be the telegram that the witness said he sent to Judge
Arcﬂhum from Philadelphia when he was on his way down here.
ghould like to show it to him.

The CHAmrMAN, One minute, Mr. Worthingion.

Mr. WorTHINGTON. 1 thought l11‘011 were through, Mr. Chairman.

The CrairMaN, Did you use this information that you got about the
Meeker case in your conversation with Phillips, or did you use it in your
conversation or confercnee with Truesdale and Loomis?

Mr. Warsox. That I do not know. do not remember about using
that book or those books. I do not think I ever had them before Loomis.

The CmamraaN. You may have nsed that information In your con-
fercnee or conversation with Phillips and not with Truesdale and
Loomis ?

Mr. Warsoy. No: I think I called Mr. Phillip’s aitentlon to this
freight rate. Mr. Truesdale denled the rate.

The CHairMAN, I think you sald, in substance, yesterday, that you
used that information which yon got in Washington from those pam-
plhleis and otherwise in your hour and a half conference with Truesdale
and Loomis.

Mr. Warsox. I think 1 did.
about it. i X

The CHAIRMAN. Now, Mr. Worthington, you may show the witness
the telegram you have referred to.

I sald that yesterday, but T am not sure
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Mr. Norrrs. Mr, Chairman,
the witness a few questions.

i‘{tw (\."_lunum§. ertainly.

Mr. Norris. You were sure of ste r ; .
Watson? it yesterday, were you not, Mr

.\\ir. }\!:;TROT\'.‘;_[ do?‘t“icﬂl;%w how sure ; maybe,

Mr. Norris. You tes as though you w @ -

Mr. Warsox. I did. L it e Ko

Mr. Nogrris. When did you change your mind?

Mr. Watsox. Through ‘the night I have been thinking this matter
over, and I am now uncertain as to the meetings we had.

Mr. Nogsis. Do you not remember that 3'mtpr§:y I called your atten-
tion to those briefs and asked you what particular part of them yon
used in that conference, and yon Lmlnted out the particular paragraph
:ﬁ?g?fo“ used, and that was the basis of your argument before Trues-

Mr. WairsoN, The contents of that paragraph was.
had those hooks before Truesdale, bt

My, Norris. No; you did not gay you took the books there: but you
:u;:fgm,::?ur argument on the information that you got out of that
) 4

Mr. Warsox. That s my thought now. That Is what I think now,

Mr. Nonrris, You believe that now, do you?

Mr. Warsox. Yes; but I may be mistaken about it.

AMr. Norris. You may be mistaken?
g'leir'm‘e‘ ATSON. And it may have been in the papers that Mr. Boland

Mr. Noreris. Yes; and it may be, then, that you had never sc
those pamphlets when you had tﬁut conference? g e

Mr. WaTsox, If. as has been suggested by some one, 1 went there
before I came to Washington, I had never seéen them.

Mr. Nomgis, Is it not true that since yon testified yesterday you
have learned from other sources that the probabilities are thut You
came to Washington after that conference rather than before it?

Mr. Warsox. I have not talked to a soul about this.

AMr, Norris. I have not asked you that, -

I‘\{r. %’nmx‘lliil is all mysﬂw&l idoa."

Mr. Norgis. ave not asked you ou have talked to anybody.

Mr. Warsoy. You said * did I learn.” £ ¥ I

Mr. Norris. Yes.

Mr. Warsox. I did not learn it by reading, and T have not learned
it by talking. It has come out of my mind, that is all.

Mr. NomrriS. Then you have not learned it; you have juost thought
abont it yourself?

Mr, Warson. A doubt may arise.

Mr. Norris. Do you want us to bLelleve now that you came to Wash-
ington and got those three pamphlets for the purfose of arming your-
self and equlPu!mz yourself for the contest that you were to havé
with those railroad officials in Scranton? Do you want us to believe
that or not?

Mr. Warsox. I did: certainly. I came here to get information, and
that was the information I took back.

Mr. Noreis. 1t is your impression now that that is
curred, is it, and your belief?

Mr, Warsox. Yes; 1 think so.

Mr. Normis, If it does turn out, however, that you had that confer-
ence prior to your visit to Washington, then what explanation do you
want to make to the committee for your trip to Washington?

Mr. WarsoN. Then I want to make this explanation: That we were
trying to get a_ rehearing.

Mr. Nornrrs. Before the same officials?

Mr. WarsoN. To meet them again; and for that purpose 1 possibly
came here.

Mr. Norris. You came down, then, to get the record in the Interstate
Commerce Commission of the Meeker case?

Mr. Warsox. Yes,
dd\lr. !\[{onm& And then went home without It? You did not get it,

id you
3 I\Ir."“'.rrsnx. Well, T think I had it. T think I did
have it

Mr. NORRIS. D!dﬂ);ou have anything besides those three pamphleis?

Mr. Warsox. I think so.

Mr. Nonrris. Let us have that information, then,
had those three pamphlets.

Mr. WarsoN. Well, T don’t know.

Mr. Norris. Did you have four pamphlets?

Mr. WarsoN. No; I don't know. I don’t think so. Whatever 1 had
Mr. Boland has now, except these two books.

Mr. Nomris. Your experience had been very lHmited in practicing
beitoqe t?he Commerce Court and before the Interstate Commerce (Com-
mission

Mr. Warsox. I never had Deen in It.

Mr. Norris. You had never been In either one of them? -

Mr. Warsox. No. :

Mr. Norris. And that is the reason why you took this course to get
information that, if you had been better posted, yon could have obtained
otherwise?

Mr. WarseX, If I had had time: yes; 1 could.

Mr. Norris. In this rate case that you were coming down here to
Washington to get Information about there was another atforney repie-
senting Mr. Boland by the name of Reynolds, was there not?

Mr., Warson. Yes, sir.

Mr. Nomeis. Does he live in Scranton?

Mr. WarsoxN. Yes, sir.

- l\gr‘ N?I;EIS. Mr. Reynolds is rather an expert on the rate business,
5 & no

Mr. WarsoX. I do not know about that.
cases some. 1 have heard that since then.

Mr. Norris. He practices before the Interstate Commerce Commission
and before the Commerce Court, does he not?

Mr. WaTtsox. I think he does.

Mr. Norris. And he was in that case with yon?

Mr. WaTsox. No. I was not to say anything to Mr. Reynolds.
Mr. Norris, What is your answer? y

Mr. Warsox. I was not to talk to Mr. Reynolds albout this case,
Mr. Nomrris. Yon knew he was in the same case?

Mr. Warsox. I knew that Mr. Reynolds had tried one branch of that
case, but the settlement of the case with the Lackawanna Rallroad was
another matter. i

Mr. Nomrris. I understand that; but in order to make that settle-
ment advantageous to your clients you wanted to get information from
the Interstate Commerce Commission ?

before he does that I shounld like to ask

I never sald I

the way it oc-

I am not suve.

Yesterday you only

I know be has those kind of
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Mr. Warsox. Yes,

Mr. Norris. Why did you not go to Reynolds, who was right there
in Serantom, and was an expert in that line, and that information?

Mr. Warsox. Because I had been teld by Mr. Beland that Mr,
Reynolds did not want anything to do with the settlement; that he
mallld mit: settle the case; and therefore he asked me to go into the
settlement.

AMr. Nomrstis. Why would not Reynolds settle the case?

Mr. Warsox. That I do mot know.

Mr. Noears. You could have gotten Information, probably. from Mr.
Reynolds, in regard to the Meeker case, without intimating that you
were [n this case with him, had you wanted to, ecould t{:u not?

Mr. Warsox. Well, I might, but I did not think t would be ex-

actly fair, to go to a man's office——
Mr. Noeris., Would it not have been fair to have gone to any attor-
ney's office who practiced in that court, and ask him, instead of wiring

down to Judge Archbald and then coming clear to Washington? It
would not have been unfair to go to a man that was right there in town
and ask him how to get a record from the Inferstate Commerce Com-
mission, would it? L4

Mr. Warsox. Well, I see that I could have done that.

Mr. Nogeis. You could have done that?

Mr. Warsoxy. Yes. 1t did not occur to me. In my conversation with
these people it did not eceur to me. desired me to come
here and get it. My recollection is that we expeeted that meeting on
Monday ; t is what T remember now ; and if not, we knew that Mr.
Loowmis came there on Monday, and 1 expected to meet Mr. Loomis
agaln, in any event.

Mr. Nomeris. So your coming down here would fit either one of those
circumstances ?

Mr. Warsoy, The matter of fact was that we knew the meeting would
be on Mondn‘:‘v] next, or Tuesday; we knew that. He always comes on
Monday or Tuesday. Everyone knew that.

Mr. WorTHINGTOY. You say “ He always comes Monday or Tuesday."”
Whom do you mean?

Mr. WaTsox. Mr. Loomis.
does come up.

Mr. Norris. All right.

Mer. Froyp. I want to ask you a question mow. If I understood you
on yesterday, Mr. Watson, in speaking of your first interview in the
office of Judge Archbald, gnn said that you were so well acquainted with
him that if you had wanted to ask him any opinion about legal matters
yon would not have hesitated to do so?

Mr. Warsox, I do; I “{amﬂ Now,

Mr. Froyp. Is it not a fact that after these rallroad attorneys had
turned you down and refused your settlement you made that trip to
Washington to see Judge Archbald to get his ce or assistance in
getting another interview with the railroad people?

Mr. Warsox. Ne; I did not.

Mr. Frnoyp. You say that is not a fact?

Mr. Warsox. I did not. I did net speak te him about that branch of
it, T am sure.

Mr. Froyp. If you would not have hesitated or thnngoht there was
anything wrong in asking his adviee, why did you not B0 7
~ AMr. Warsox. Well, T don't know. When I I did not mind asking
his advice, that was about the preliminaries of a case. But if this
had gotten to a place where the question would indicate that it had, I
do mot think it would have been lgrorrer for me to talk to him about it,
and I did not think them it wounld be, if I thought about it at all; but
I don't think I thought about it

Mr. Froyp. That is all.

Mr. Nomris. If you had your conference with Truesdale and the
other railroad officials before coming to Washington, then what was the
reason that you sent the telegram to Judge Arehbald?

Mr, Warsox. I think that was sugcuted by C. G. Boland. I am not
sure, He was in the office, and we had to get somebody that wo could
be sure of on Saturday, and he either suggested the name of Archbald
or 1 did, and we lprepnr\z'd the telegram.

Mr. Norris. All ri Now, if you had had Zﬁur conference before
coming here, then what was the hurry of getting this record from Wash-
ington? You had made no arrangements to use the information and
had fixed no date for another meeting? :

Mr, WATs0X. The only answer I can make to that would be that Mr.
Loomis came there on Mondays, and if, as you say, the meeting had
been held, I wanted to see him as early as I could on Monday.

er. ?Nomus. Yes; but Archbald did not come there with Loomis
always

Mr. Warsox. No: Archbald was not there at all.

Mr. Noreris. I do not mean Archbald; I mean Truesdale.

Ln?r'i Warsox. No; Truesdale did not have to come. I wanted to see
mis,

Mr. Nomrris. Yon did not eare to see the president?

Mr. Warsox. Well, I did want to see him; yes.

Mr. Norris. But you were after Loomis?

Mr. Warsox. But Mr. Loomis was the coal man.

Mr. Norris. Yes. You were expecting, however, to make arrange-
ments for a future meeting? You talked that over after the fallure
of this other meellnf for several days, did you not?

Mr. Warsox. I think so.

fr. Norris. And that wounld lmp!a that you were
for a meeting. When you came to Washlngton you
date, had you?

Mr. Warsox. I think possibly I had talked with AMr. .

Mr. Nomrris. Mr. Boland?

Mr. Warsox. No; Mr. Phillips—about when Mr. Loomis would come
agaln. But, now, that is not my recollection.

Mr. Norris. 1 understand that; but you have been saying that that

might be true.
Mr. Warsox. I know it was true afterwards. I knew we did try to
Now, them, that is all

get Mr. Loomis afterwards, after that meeting.
e Nowars Bat for hurrying in

r. Norris. But you gave as a reason for m our trip, and
coming down here on SBaturday ratl than - a* 5 gmmp
and gett this record without the expenditure otg money, that you
Were crows for time, and that you had to have that information” by
the next Monday, when that meetinlg came on. Now, if it turns out——

Mr. Warsox. That is my recollection now, that that is what we
talked :gmnt. -

Mr. Nomnris, I understand; but you say possibly that was not true.
IT it is not true, if it develops that that lieehtng lzad already been held
when you came to Washington, then I want you to explain to the com-
mittee what was the necessity of the great hurry and the wiring to
Archbald and making a trlp oa Saturday, when you could just as well

He comes vp early in the weck when he

oing to fix a date
d not fixed that

have taken your time to it and gotten it by mail; or if yon had had to
come down for it, you could have taken your time and come on Mon-
day, when the eourt wounld be in seszion, if it was from the court that
you had to get itour information ?

Mr. Warsox. I think I came here at the request of Mr. C. G. Boland.

Mr. Noeris. You know about that, do you not?

Alr. Warsox. No. I think he asked me to ge that particular day.

Mr. Nomrris. That particular day?

Mr. WaTsox. Yes,

Mr. Norris. What was the cause of the hurry?

Mr. Warsox. Something that had arisen in the case that we were
talking about there in the office. Just the detail of it I can not give
you.

Mr. Noreris. In looking back over.it mow, you know you could have
talked to Reynolds and could bave gotten the information that youn
came to Washington for and did not get, do you not?

Mr, Warsox. It could have been gotten, perhaps. I do not knew that
he would give it to us. [ think he was not pleased with the settle-
ment—with the effort to settle.

Mr. Nomris. That is all,

Mr. Wess. Did Judge Archbald tell you that he was trying te help
settle this case?

Mr. Warsox. I do not think he did. I do not think he ever told me
that he was trying to help settle it.

Mr. WEBB. Do you know that be did or did not, Ar. Watson?
Mr. Warsox. Well, I don’t know., I did know that he was friendly
with the Bolands

Mr. WEBB. Yes; but that does not answer the question.

Mr. Watsox. But 1 do not think he told me——

Mr. WeRB. Here you were associated with the judge right much with
reference to this matter. Can you tell us whether he was trying te
kelp you settle it or not?

Mr. Warsox. Well, if he was, 1 never saw anything beyond perhaps
asking for the algpointmmt; asking Mr. Loomis to see me.

Mr. WEBB. " Perhaps?”

Mr. Warsox. Well, that is all. "

AMfr. WeBB. Did you hear this letter read here a while ago, beginning
" dear Christy"?

hﬂ" Warsox. I do not know anything about that letter, and I never
saw it until now ; until I heard it read here.

Mr. WeBe. Since you have heard it read, what Interest do you think
the judge had in it

Mr. Warsox. That would be expressing an opinion on it. I do not
know wiat was in his mind; but the way that letter reads, it would
ﬁd faTlelrilf he had been interested and that he was regretting that he

ad failed,

Mr. WeBB, That is just the impression it makes on my mind, too.

Mr. WaTso¥. Let me see the letter, please,

Mr., WEBE, Yes: of course. [Handing letter to Mr. Watsen.]

Mr. Warsox (after exa letter). From that Jetter standing
alone I would say that he was trylnz to get a settlement—it would
geem to me so—and that he regretted that he could not.

Mr. WEBB. And that was written in Nevember, was it not?

Mr. Watsox. That is what It says.

Mr. WorTHINGTON. November 13.

Ar. WEBB. November 13. If he was interested In the settlement of
this case, with all your association with him, you never found it out?

Mr. Warsox. He never had talked with me about this case.

Mr., WEBB. I say if he was Interested In the settlement of It, as
indicated in that letter, you never found it out?

Mr. Warsox. I won't say that, because I say that Judge Archbald
wrote or talked to Loomis, and that may be the basis of our meeting.
Now, that would show, maybe, an interest for the Bolands; I don't
‘know. It would be, maybe, for me, in order to get to Mr. Leomis, and
that would indicate that he had something. But so far as our talki.ng
about the case, I didn't see much of him, and so I am sure I didn't
talk with him. .

Mr. WEBB., You are surc You did not talk with the jndge?

- Mr. WaTso¥. Yes. 1 didn't see him much. He was away from
cranton.

Myr. WeBB. Yon and the judge had had some conversation and under-
standing about the settlement ef this case, beecause you talked about
it in bﬁs office, and he had intreduced you to Loomis, er, rather,
said@ he was ing to write Loomis for you. Now, w you eame
down here to Washington and got here about noon—by the way, did
yon take lunch with him?

Mr. WarsoN. No; I think I had my lunch on the train.
sure,

Mr. Wese. Did you take dinner with him?

Mr. WaTs0x. No. I went back toe early.

Mr. WEBB. You met him down here in front of the Raleizh Hotel and
went in the Raleigh and then walked from there up to the Southern
Bullding, where the Commerce Court sits, and stayed with him six
hours; and do you mean to say that you never did tell hinmx your mis-
sion In getting these records, what you were going to do next Menday

engly when you met Truesdale and Loomis?
him, I may have sald

I am not

Mr. WaTsoX, I won't say that I didn’t talk to
something of that kind. presume I did.

Mr. WEBBR. What you say?

Mr. Warsox. I told him what I was down there for—that I was
down to get information in relation to this case.

Mr. WeBE. What did you say to him? Is that all you said?

Mr. Warsox. Well, I can net tell you.

r. WEBS, he advise you us to how te proceed with Truesdale
and the rest of them.

Mr, Warsox. I don’t think he did.

Mr. Wese. Do you think he did or did net?

Mr. Warsox. I don't think he did. I don't think there was any
advice te be given, exeept the information that I wanted in relation to
the matter here.

My, WebB. You had to come down here to get that information, when
ou could have sent Boland. your client, across the street to his other
awyer and gotten it from Mr. Rgz’mlds: and you knew that you could.

r. Warsox. There were two lands.

Mr. Ween. There were two Bolands; but you represented both of
them, did you not?

AMr. WaTsox. Yes; I represented the Marian Coal Co.

Mr. Wesn. If you hnd wanted this information coniained In this
anph!et or record, you could have sent just across the street to Mr.
teynolds by ene of your clients and got all you wanted, becanse you
know Afr. Heynolds is more or less of an expert and keeps up with the
Interstate Commerce Commission decisions as well as the Commerce
Court decislons, do you not?
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Mr. Warsox. I did not know Mr. Reynolds was an expert, and so——

Mr. Weee. You knew, thongh, that he could have given you all the
information you wanted about this particular case, did you not?

Mr. Warsoxn., 1 did not know it; mo. I do know now that Mr.
Reynolds had considerable to do with this case; but at that time I did
not know very much about it. In faet, they had two lawyers. Mr,
Donnelly was the lawyer that I knew about, and he was in the culm-
dump case, and I talked with Mr. Donnelly several times, but I do not
recall ever speaking to Reynolds. Up to the present moment I never
spoke to Reynolds about this case.
it Afr. ?“'P.'HB. I imagine this is the largest fee you ever worked for; is

not

Afr. Warsox. What—§5,0007

Mr. WEBB, Yes.

Mr. Warsox, Well, I think not. I think not.

Mr. WEBB. You have had larger fees than that?

Mr. Warsox., 1 have had cases that I have gotten more money out
of ; you ean call them fees.

Mr. WegB. Have you had many cases of that sort?

Mr. Watson. I say I have had them that I have gotten more money
ou: u% : I recall trying one case four or five times, and got more money
out of it.

Mr. Wens. More than $5,0007

Mr. WarsoN. Yes.
rLOItl';i] 9W!:Bﬂ:. Have you had any other case that involved a fee of

ol )

Mr. WarsoN. Well, T have had matters in which I was interested in
a way, in the passing of properties, where I have gotten more.

Mr. Wens. More than $5, fees?

Mr. Warsox. Yes; I did that in cases where I was not known at all,
the Jaware & Hudson cases. I was not known in those, and I got
more than §5,000 on the transfer of property. Oh, I have managed to
keep the wolf from the door ; and while I do not presume to be brilliant,
or an expert on any Eolnt. I have tried to do what my hands have found
to do, and to do it honestly.

Mr. Wene. 1 want to ask you if you told Mr. Boland, when he
employed you, that you could * produce the goods " in this transaction?
. Mr. WaTsox, No, no. I never—I don't know. 1 never talked that.

Mr. WEBB. You never thought that?

Mr. Warsox. I never talked it—' produce the goods. I never
boasted of what I could do. 1 know I did not.
Mr, WeEBB. Did you think you could “ produce the goods ™ ?

Mr. Warsox. I thought I could settle this case.

Mr. WeeB. I ask you if you did not tell him that you could “ pro-
duce the goods” becanse you had influence with the Lackawanna peo-
ple and could bring about an adjustment?

Mr. Watsox. Did I say that?

Mr. Warsox. No, no. I never said that. My influence with the
Lackawanna people died with the old crowd that went out. 1 never
slllalmed to have any with these people, except Mr. Phillips or some of

08e,

Mr, Weagr. Yon evidently thought you could effect a settlement,
because you agreed to take $5,000 and t?' it.

Mr. Warsox. I did agree to try it for $5,000. I will do it to-
morrow, the same thing. I would if 1 were well. 1 wounld not do it
now in my condition, but if I were well 1 would do it to-morrow.

Mr. WeBB. I say you did thnk you could do It—in the common

lan agi_e‘. “ produce the goods

Lﬁ. /arsoN. I did think I could do it: yes; or I would not have
gone working around for a month or two If I had not thought so.

Mr. Nogrris, Which one of the Bolands paid you $507

Mr. WaTsox, Christy Boland, I think, handed me the money.

Mr, Norrrs. When did he pay it to you?

Mr. WaTsox. It was the day that I went to Btroudsburg; that Is, the
day before 1 came here,

Klr. Nouris. The day before you came to Washington?

Mr. Warsox. Yes; the dhy ‘the telegram was sent. The telegram
had heen sent out long before. 3

Mr. Norris. The same day the telegram was sent? _ =

Mr. WarsoN., Yes. 1

Mr. Norr1s. Did he give you a check?

Mr. Warsox. I don’t think it was.

Mr. Nomris. I would like to know, 1
or was it a draft, or was it money?

Mr, WaTsox. My recollection of the matter Is that it was money—
in currency.

Mr. Normis, Currency? =y

Mr. Warsox. Yes.

Mr. Nornis. Do you remember the bills?

Mr. Warsox. I do not. don't remember that.

Mr. Nomris. You know it was $507

Mr. WATSON. Yes.

Mr. Norris. Who was present when he gave it to you besides yon
and Mr. Boland?

Mr. Warsox. Well, T don't remember, unless W. P, Boland was there.

Myr. Norris. Was he there?

Mr. Warsox. I could not say.

%r. %onms. Did you glve him a receipt for the money?

r.

recollection is it was money.
you know. Was it a check,

ATsoxN. I don’t think so.

Mr. Nonmris. Do you know whether you did or not?

Mr. Warsox. I do not; but I gave it to him if he asked me, and I do
not know whether he asked me or not. I don't know that. I know he
handed me that money, and we had sent the telegram some hours before,
and I am sure It was money, becanse I would perhaps remember If it
had been a check and I had gone out to get the money on it.

Mr. Wess, That is all, Mr. Worthington.

Mr. WorTHINGTON. Now, will you loock at this telegram, Mr. Watson,
and tell me whether that i the telegram you sent Judge Archbald when
¥you were on your way to Washington ?

Mr. Warsox (after examining telegram). Well, it seems as If it
would fit. I presume it is.

Mr. Froyp, Will you read it, please?

Mr. WorTHINGTON., Let me read it; Mr. Watson's voice apparently
is not in good condition. It Is on a Postal Telegraph blank and reads:

PHILADELPHIA, P'A., October 7, 1911,
Hon. R. W. ARCHBALD,
Court of Commerce, Washington, D. C.:
Will be at Hotel Raleigh at 1.30. Leave instructions.
G. M. WATSON.
10.25 a. m.

The foregoing telegram was marked * Exhibit 89.”

Mr. WoORTHINGTON. There is another thing I want to bring out. I do
not know whether It has been noticed the committee or not, but I
think, in justice to the committee as well as to the witness, attention
ought to be called to it while he is here. One of these pamphlets that
he brought here, and which he says he recollects iz one ogﬂthose that he
got here on the 7th of October, is stamped * Filed October 9, 1911.”
The other is not stam at all. It does not bear any stamp.

Mr. F[;O\'D. Stamped by whom, how, Mr. Worthington ?

Mr. WoRTHINGTON. It Is a printed stamp. I presume—I do not
know—Iit is the stamp of the court. They have a way of stamping
papers there when they are filed. I did not myself notice that yester-
da{. or I would have called attention to it then.

Ir. WEBB. Let me see that, please. 1 do not know whether I catch
the point or not. Are you prepared to say you did not get this docu-
ment on the 6th?

Mr. WarsoN, No: I know it was not the 6th. I am quite sure it
was the Tth when they handed them to me in the building there.

Mr. WorTHINGTON. The point 1 made about that is that he said he
got it here on the Tth, an amrilng to the file mark it was not filed
in the court until the Oth.

Mr. Wese. I see; that is right. In other words, as I judge it, Mr.
Watson, you could not have gotten this document here on the Tth, bé-
cause it was not filed until the 9th of October,

AMr. WarsoN, 1 certainly got that book handed to me in the Com-
merce Court on the day that I was down here. I know it was on the
Tth. It could not have been anfn other time,

Mr. WeRB. I do not know a thing about it except what counsel hands
me here. The one he hands me here is an identical copy of the one you
say you got, and it seems to have been filed October lg; and, of course,
g t’tb wag{ not filed until October 9 you could not have gotten It on

ctober 7.

Mr. Warsox., Well, I have seen several of those books, but—— i

Mr. WEBB. This is the one you say you got. i

Mr. Norris. That is the identical onme.

Mr, WaTsox. I am sure it is the one I brought down here.
I brought here is the ome I got,

AMr. Weee. Look at it, Mr. Watson, and see the bottom there, where
it iz stamped, I presume by the clerk or some one, * Filed October 9.”
Do yon see it, down at the bottom? .

Mr. WaATSON. Yes; I see that.

The one

Now, my recollection now is just as
I have stated it—that the young man handed me the books, and that
is one of them as near as I know.

Alr. Nouris. It has been in c{'r.\m- possession ever since?

- Mr. WarsoN. Well, I would not say that. I suppose it has; yes,
in a way. I have not been in the possession of the ggok; that is the
trouble. It has been around my office, and 1 have not been there, so I
ggnl;t know what happened- to it. I assume it is the book, the same

ok.

Mr. Norris. That is the book you took home to your office? 1

Mr. Warsox. I am quite sure It is. 2

Mr. Norris. And you brought it here with you from your office?

AMr. Warsox. I am quite sure of it; yes, I don't know: I have no
identification of the book, but I had a book just like that and brought
it in here, and I suppose this is it

Mr. WeBe. This is the one you
marked it; I can tell it is,

AMr. Watsox. Yes.

Mr. WesB. Just one more question: When you wired the judge on
your way down here, through the Postal Telegraph Co., asking him to
meet yon at 1.30 at the Raleigh

AMr. WorTHINGTON. He does not ask him to meet him, Mr. Chairman :
he says, ' Leave instructions.”

Mr. Wesp. Let me see that telegram, please. [After examining tele-
gram.] * Will be at Hotel Raleigh at 1.30; leave instructions.” What
did you mean by ‘ leave instructions " ?

Mr. Warsox. Where I could find him ; I think I said 2

Mr. Wees, But he did meet you at the Raleigh?

a Mr. Warsoy. He met me, so he did not need to leave the instrue-

Ons.

Mr. Were. He did not need to leave the instructions, then?

Mr. WATsON. No; he met me; but if he had been engaged he could
have sent a boy there to have told me where I could have found him,
I did not know. -

Mr. WEBB. The instructions you were after, then, were as to where
you could find him?

Mr. WATsON. Yes.

Mr. WEBB. You were determined to see the judge? -

Mr. WarsoN. Yes. "

Mr. WeEBB. All right.

Mr., WORTHINGTON. You made a remark a while ago that I should
like to ask you about to see what you meant by it. You said that
whatever papers you had you had turned over to Mr. Boland, or some-
thing of that kind.

Mr. WATsON. Yes, 3

Mr. WoRTHINGTON. Did you say that?

Mr, WaTsoN. Yes; the papers that we used.

Mr. WORTHINGTON. Your remark: “ Whatever I had, Boland has,”

Mr, WATsSON. Yes.

Mr. WorTHINGTON. What did you mean by that?

Mr. WaTsoxw. It 1s the egnpers that we went before these people with,
the data that he furnished. He furnished to me a paper

Mr. WorTHINGTON. I do not want to go over those details again;
B“ti did gu turn over to him all the papers that you had and that you

ad use

AMr., WaTsoxN. All that I got from him.

Mr. WORTHINGTON. According to your recollection?

Mr. Warsoy. Yes; I did.

AMr. WOrRTHINGTON. Is It possible you might have turned over the
pamphlets that you got down here, and that these pamphlets that you
have produced have come into your office since?

Mr. WarsoN. Well, I don't know ; I don't know. It is possible that.
1 did; but I don't know,

Mr. WontHINGTON. That Is all T wish to ask, Mr. Chairman.

Mr. WEee. Youn may stand aside, Mr. Watson,

The witness was thereupon excused until Friday, May 31, 1911,

TESTIMONY OF WILLIAM P. BOLAND—RECALLED.

W. P. Boland, having heretofore been duly sworn, was exam-
ined and testified as follows:

Q. (By Mr. WORTHINGTON.) Mr. Boland, have you the
subpena that was served on you at the instance of the respond-
ent in this case?—A. T think I have a copy.

presented here yesterday, because I
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Mr. WORTHINGTON. We had a subpena duces tecum
served upon this witness, Mr. President. I have him here sim-
ply for the purpose of having him produce the papers he was
asked to produce, or state that it is impossible for him to do so.

The PRESIDING OFFICER. Ask him if he has the papers.

Q. (By Mr. WORTHINGTON.) Have you a copy of the sub-
pena served on you?—A. I am sure I have it. Whether I have
it here—

(). I have the original here with the return of the Sergeant
at Arms. Will you look at that and tell me whether that is
the paper a copy of which was left with yon?

The PRESIDING OFFICER. The Chair would suggest that
it would be sufficient for counsel to call for the papers, and
then, if he does not get what he seeks, he can show that the
subpeena has not been complied with.

The Wirness. I have the tonnage hooks with me, but I
do not have them here, because I asked the gentleman if I was
going to be called this afternoon. I wanted to know from the
Sergeant at Arms if my name was to be called this afternoon,
and they did not seem to know, and consequently I left the
books at the hotel.

Q. (By Mr. WORTHINGTON.) Let me ask you about these
things in the order in which they are mentioned in the sub-
peena, First, the tonnage books of the Marian Coal Co. Yon
say you have them at your hotel?—A. I have them at my hotel,
and I have a memorandum of the weights or tonnages right
here with me.

Q. I do not care for that without the books themselves. The
next is, *The records of said company showing all shipments
of coal by that company since the beginning of their opera-
tions.”—A. I have that.

Q. At your hotel ?—A. Yes, sir.

(). The next is: “And all maps, pamphlets, data, statistical
tables, and other papers pertaining to the Marian Coal Co.
which were submitted to George M. Watson in connection with
the attempted settlement of the litigation with the Delaware,
Lackawanna & Western Railroad Co., or the sale by the said
company to the said railroad company of its property, and
which were returned by him.”"—A. That I have not got, because
I never gave him any papers or ever received any papers
from him.

Mr. WORTHINGTON. That is all. The books can be
brought here Monday, and we can examine them and see if we
care to make use of them.

Mr. Manager WEBB. Provided they are competent.

The WirNess. 1 will have them here Monday. I can have
them here in 10 minutes.

Mr. WORTHINGTON. We will have the books here Monday,
then.

Mr. Manager CLAYTON. The witness has suggested that he
can have the books here in 10 minutes. Then he cau be recalled
this afternoon. I merely suggest that, in order that we may
expedite the trial of this case.

The PRESIDING OFFICER. What is the pleasure of counsel
in that regard?

Mr. WORTHINGTON. Of course we do not care to examine
the books to-night. We can not keep the Senate waliting while
we examine those books.. We can examine them just as
well Monday morning, before the Senate meets, if the witness
will have them in the office of the Sergeant at Arms at 10
o'clock Monday morning. :

The WirNess. Very well. I will do that.

Mr. Manager CLAYTON. I suggest to the honorable counsel
for the respondent that he proceed to examine another witness.
Mr. Boland will go for the books immediately, and be back in
10 minutes, Counsel does not certainly wish fo tell the Senate
that he desires a prior opportunity to examine those books. IIe
has never manifested that desire heretofore.

The PRESIDING OFFICER. If the manager insists upon it,
the witness will produce the books as promptly as possible,
and in the meantime counsel can ecall another witness,

Mr. WORTHINGTON. Very well. We will call Mr. C. G.
Boland.

TESTIMONY OF CHEISTOPHER G. BOLAND—RECALLED.

Christopher G. Boland, having heretofore been duly sworn,
was examined and testified as follows:

Q. (By Mr. WORTHINGTON.) A subpeena has been served
upon you at the instance of the respondent, requiring you to
produce certain papers here?—A. Yes, sir.

Q. I will read a description of the papers as it appears in the
subpena and then ask you whether you have the papers. Did
yvou bring a *‘letter from R. W. Archbald to C. G. Boland,
dated Novewmber 13, 1911, and papers mentioned therein and

returned herewith™ ? It should be *therewith”; the sub-
pena reads * herewith.” It should be * returned therewith.”
You understood that was what was meant, Mr. Boland?—A.
I did not pay much attention to what was said in that regard.
I have the subpeena. ;

Q. You are aware of the fact that it appears here that Judge
Archbald wrote you a letter on the 13th of November, stating
that he had seen Mr. Loomis and that his efforts were without
avail and saying at the end of it that he returned certain
papers., You remember that?—A. I was questioned in regard
to it heretofore.

Q. And you stated that you did not have the papers?—A.
That I did not have the papers.

Q. Can you give the Senate any information as to what be-
came of them after they were returned to you?—A. I inguired
after my last appearance on the witness stand in reference to
them, and the best information I could obtain was from Mr.
Pryor, who also appeared as a witness here, that he had been
asked to prepare some data or statistics for Mr. George M.
Watson in reference to the Marian Coal Co. property.

Q. I do not care to have a statement by the witness as fo
what has been told him, but I want to know whether you have
found any of the papers which were returned to you in that
letter of Judge Archbald to you of November 13, 19117 —A,
No, sir.

Q. You ecan nof tell what has become of them?—A. No, sir;
I can not, except that Mr. Pryor told me he believed he saw
the papers in the office of the Marian Coal Co. I questioned
W. P. Boland as to his knowledge of the papers and the lefter
of Judge Archbald, which is referred to here, and he had no
recollection of them, so that I was unable to locate the papers.

Mr. WORTHINGTON. Very well; that is all.

Mr. Manager FLOYD. No questions.

The PRESIDING OFFICER. The witness may retire. Ile
may be discharged finally unless there is some desire on the
part of counsel or the managers to retain him.

Mr. Manager FLOYD. We may need this witness in rebuttal.

The PRESIDING OFFICER. He will remain in attendance,
then.

Mr, WORTHINGTON. Mr. President, that is all,-with the
exception of the respondent himself and Mrs. Archbald, and cer-
tain documents and exhibits that have been referred to, some-
thing in the way of documentary evidence, which it will take a
few minutes to refer to. We would prefer not to examine Mrs,
Archbald at this hour of the day, and would like it very much
if the Senate would now adjourn until Monday morning.

The PRESIDING OFFICER, What is the pleasure of fhe
managers in that regard?

Mr. Manager CLAYTON. Mr, President, I am informed that
the Senate has some other business which it desires to trans-
act this afternoon. I had hoped that we could get through with
the examination of the witness—Boland—so that the respond-
ent could conclude on Monday the examination of all of his
witnesses, including the testimony of himself, but Mr. Boland
has not returned, and in view of the suggestion that the Sen-
ate has other business that it desires to transact at this time,
I acquiesce in the suggestion that we let the furher trial of
this case go over until Monday.

Mr. GALLINGER. I move that the Senate sitting as a
court considering the articles of impeachment adjourn.

The motion was agreed to.

Thereupon the managers on the part of the House, the re-
spondent, and his counsel retired.

MEXICAN NORTIHWESTERN BAILWAY CO.

Mr. SMOOT. I introduce a joint resolution, and ask unan-
imous consent for its immediate consideration.

The joint resolution (8. J. Res. 147) appropriating the sum
of $7,245 out of money appropriated by Senate joint resolution
No. 129, for the payment of transportation of American refugees
from points in Mexico to the American border, was read the
first time by its title, and the second time at length, as follows:

Resolved, efo., That out of the money appropriated by Senate joint
resolution No. 120 (;i:uh:lc resolution No. 49), providing for trausporta-
tion for American citizens fleeing from threatened danger in the Republic
of Mexico, there shall be paid Ly the Secretary of War to the Mexican
Northwestern Railway Co. the sum of $7,245, in full settlement of
the statement rendered to A. W. Ivins and E. E. Bowman, dated August
22 1912, for the tramsportation of American refugees from points in
Mexico to the American border.

The PRESIDENT pro tempore. Is there objection to the
present consideration of the joint resolution?

There being no objection, the Senate, as in Committee of the
Whole, proceeded to its consideration.
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The joint resolution was reported fo the Senate wlthouf j

amendment, ordered to be engrossed for a third reading, read
the third time, and passed.

DEATH OF REPRESENTATIVE WILLIAM W. WEDEMEYER.

A message from the House of Representatives, by D. K. Hemp-
stead, its enrolling clerk, communicated to the Senate the in-
telligence of the death of Hon. WirLiam W. WEDEMEYER, late a
Representative from the State of Michigan, and fransmitted
resolutions of the House thereon.

Mr. TOWNSEND. I ask the Chair to lay before the Senate
the resolutions received from the House of Representatives.

The PRESIDENT pro tempore. The Chair lays before the
Senate the resolutions of the House, which will be read.

The resolutions were read as follows:

IN THE IHOUSE OF REPRESENTATIVES,
January 3, 1912.

Resolved, That the IHouse has heard with profound sorrow of the
d;a {Ihir?ari Hgﬂ. WILLIAM W. WEDEMEYER, a Representative from the State
i Iimai'c?&, That the Clerk communicate these resolutions to the Senate
and transmit a copy thereof to the family of the deceased.

Mr. TOWNSEND. Mr. President, at the proper time I shall
ask that a day be set apart for the purpose of commemorating
in a proper manner the character and life of the late Mr.
WepeMmEYER. I ask at this time for the adoption of the resolu-
tions I send to the desk.

The PRESIDENT pro tempore. The Senator from Michigan
gubmits resolutions for which he asks present consideration.

The resolutions (8. Res. 419) were read, considered by unani-
mous consent, and unanimously agreed to, as follows:

Resolved, That the Senate has heard with deep sensibility the an-
nouncement of the death of Hon. WILLIAM W. WEDEMEYER, late a
Representative from the State of Michigan.

esolved, That the Becre communicate these resolutions to the
House of ﬁepmsentattres and nsmit a copy thereof to the family of
the deceased.

Mr. TOWNSEND. Mr. President, I move, as a further mark
of esteem and respect, that the Senate do now adjourn.

The motion was unanimously agreed to; and (at 4 o’clock and
55 minutes p. m.) the Senate adjourned until Monday, January
6, 1013, dat 12 o'clock meridian,

HOUSE OF REPRESENTATIVES.
SaTurDAY, January 4, 1913.

The House met at 12 o'clock noon.

The Chaplain, Rev. Henry N. Couden, D. D., offered the fol-
lowing prayer:

Once more in the dispensation of Thy providence, Almighty
Father, our hearts are bowed in sorrow.

’ Switt to its close ebbs out life' little day :
Change i $ecay in all ey e iifr
O Thou who changest not abide with me.

So may our faith be fixed in Thee; so may our hopes lead on
to the brighter day. ILet the everlasting arms be about the
members of the stricken family to uphold and sustain them in
the awful shock, assuage in Thine own way their grief and
comfort their sorrows; help us to work while it is day, for the
night cometh when no man can work. Thus may we fulfill our
destiny and pass on unperturbed into the somewhere prepared
for Thy children. So we pray, so we hope, so we aspire through
the faith once delivered to the saints. In the name of Him
who is the resurrection and the life. Amen.

The Journal of the proceedings of yesterday was read and
approved.

LEAVE OF ABSENCE.

By unanimous consent, leave of absence was granted to Mr.
Cary, for 10 days, on account of death in his family.

CHANGE OF REFERENCE—REMOUNT DEPOT, FRONT ROYAL, VA,

The SPEAKER. If there be no objection, the Committee on
Appropriations will be discharged from the further considera-
tion of House document 1204, Sixty-second Congress, third ses-
sion, being a letter from the Secretary of the Treasury, trans-
mitting copy of a communication from the Secretary of War,
submitting estimate of appropriation for the construction of
the necessary officers’ quarters and other buildings required at
the remount depot, Front Royal, Va., and the same will be re-
ferred to the Committee on Military Affairs.

There was no objection.

INDIAN APPROPRIATION BILL,

Mr. STEPHENS of Texas. Mr. Speaker, I move that the
House resolve itself info the Committee of the Whole House on
the state of the Union for the further consideration of the
Indian appropriation bill, H. I@. 26874.

The motion was agreed to.

Accordingly the House resolved itself into the Committee of
the Whole House on the state of the Union for the further
consideration of the bill (H. R. 26874) making appropriations
for the current and contingent expenses of the Bureau of In-
dian Affairs, for fulfilling treaty stipulations with yarious
Indian tribes, and for other purposes, for the fiscal year ending
June 30, 1914, with Mr. SAuxbpEgs in the chair.

Mr. STEPHENS of Texas. Mr. Chairman, I ask that the
reading of the bLill for amendment be resumed.

The Clerk read as follows:

For witness fecs and oth
In behalf of or against In&;‘isegﬁvzﬁgien‘nsse !t!h?illlmomla?(;;sall?gt‘tl;g‘;g
them, or the right of possession of personal property held by them, and
in hearings set by United States local lan o&mrn to determine the
rights of Indians to public lands, $2,000: Provided, That no part of
this appropriation shall be used in the payment of attorney fees.

Mr. FOSTER. Mr. Chairman,” in line 18, page 6, in the para-
graph which has just been read, I notice that the words *“ ques-

tion of” have been omitied before the word *title” These

words were in last year's bill, which read:

Suits instituted in behalf of or against Indians involving the question

of title to lands allotted to them.

I should like to ask the gentleman from Texas why those
words were omitted from this bill.

Mr. STEPHENS of Texas. We left them out because we
thought the words were immaterial and that the word * ques-
tion " was only descriptive.

Mr. FOSTER. By leaving out the word “question” is it
possible for the department to go ahead and look up the title to
any of these lands that it may see fit, whether the question of
title is raised or not?

Mr. STEPHENS of Texas. I think not. I will say to the
gentleman from Illinois that the justification for this item
arises from the fact that Indians are allowed to file upon the
public domain, and the committee think that when questions of
title arise at the local land offices they ought to have some one
to represent them. That is the object of this appropriation.

Mr. FOSTER. It seems to me this word ought to be inserted
in this bill.

Mr. STEPHENS of Texas. I am perfectly willing that the
gentleman shall offer that amendment.

Mr. FOSTER. I move to inserf, after the word “the,” in
line 18, page 6, the words * question of.”

The CHAIRMAN. The Clerk will report the amendment.

The Clerk read as follows:

On fmge 6, line 18, after the word “ the,” Insert the words *“ ques-
tion of.”

The amendment was agreed to.
The Clerk read as follows:

I'or expenses of the Board of Indian Commissioners, $4,000, Includ-
ing not to exceed $300 for office rent.

Mr. SIMS, Mr. Chairman, I move to strike out the last
word, simply for the purpose of submitting a request for unani-
mous consent. I ask unanimous consent to extend some re-
marks in the Recorp, for the purpose of printing certain news-
paper articles and editorials with reference to tolls through the
Panama Canal.

The CHAIRMAN. Is there objection to the request of the
gentleman from Tennessee?

There was no objection.

The matter referred to is as follows:

[From the New York World, Dec. 23, 1012.]
MAKE THE QUESTION CLEAR.

Prof. Emory R. Johnson, the special commissioner named hy Presl-
dent Taft to investigate the approximate tonnage which will S8
through the Panama Canal, asserts that even if we levy hmtemi)ﬂ of
remitting the regular toll of $1.20 a net ton on our coastwise s!g)l&?mg.
this shi’F ing passing through the canal in 1915 will amount to 1,000,000
tons. e remission of these tolls constitutes a concealed annual sub-
sidy of $1,200,000 in the first years of the canal’s operation.

ﬁ'e have had in the tarif more than enough of t taxation of
one class for the direct enrichment of another class.

Let the Government levy this $1,200,000 from our coastwise monop-
oly. After it has that $1,200,000 safely in {ts Treasury, let it then
honestly and ggemy &,u fhe question whether the couniry wants a
direct subsid $£1,200,000, or of any other amount, pald by the Gov-
ernment to that monopoly. Then we shall have a clean-cut, unbefogged
{ssue for the tpe(&ple to decide,

If the ple do not want a subsidy, it should not be paid under an
allas against their will. If the {)eople do want a subsid , It can be paid
l1:-1“:01.1 repudiating our international treaties and sullying our national

onor. .
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& [From the Century Magazine, Nov., 1912,
A WAY OUT OF THE CANAL BLUNDER,

Anyone who knows how little consideration is given fo the prepara-
tion of politieal platforms can readily understand how both the Demo-
cratic and the Progressive Parties were * committed” to the blunder
of advoeating the exemption of our coastwise shipping from the tolls
to be charged for the use of the Panama Canal, It is this sort of In-
glde arrangement of party policies—which usually, in the last hours of
fatigne, restl and excit t, there is never time to discumss on
thelr merite—that has cast discredit on platforms and has justified
many a candidate in dlsrefgarding or modtryh}F a glven “plank.” The
overwhelming fudgment of our people, as reflected in the press, that
nothing Is so important to us as a striet observance of our plighted
faith—just as nothing is so Important to a merchant as his credit
and reputation for honorable dealing—shows how easy it is for half a
dozen men in a hotel parlor, at the suggestion of some * good fellow,”
to lead a convention to the Indorsement of a disastrons policy.

To claim that we have not broken our pledge that there shall be no
discrimination in the tolls and conditions when we thus favor our own
coastwise trade, as agalnst that of Canada, Mexico, and Colombin—
each with an Atlantic and a Pacific coast—simply does not rise to the
dignity of a quibble. Already, by misrepresentation of the sense of
fair dealing which pervades Ameriean commercial life, inealculable
injury has been done to our standing abroad—an injury which can not
be measured in mone,y. After all our honorable diplomacy—the return
of the Boxer indemnity, the open-door policy in the Far East, and the
strict observance of our promise to withdraw from Cuba, which foreign
sneerers at America sald we never would observe, * and never meant to
obsedrvet "—it is shamefnl to have to drop to a lower plane of national
conduct,

As if our enp of humiliation were not already full, it is argued that
we are at liberty to refuse to submit the question of the breach of the
Panama treaty to The Hague Tribunal if Great Britain should make
the appeal. * Nieht zwel dumme streiche fur eins” (Not two stupid
strokes for one), says Lessing’s character in * Minna von Barnhelm.”
Inless we desire to become the welcher of the nations, it is time that
the good faith of the people should find an adequate expression in the
good faith of the Government, All the money saved (to whom?) in
tolls in a hundred years by the exemption could not compensate for the
loss in money—not to reckon honor—which will result from the loss
of credit and of great commercial opportunities all over the world. A
strange way, indeed, to promote American commerce,

But there remains for us another chance—or will, if Great Britain
shall a little lomier pursue her friendly and forbearing course of walt-
ing for our public opinion to assert itself. The coastwise exemption
should be repealed. And, our obligations aside, why should we enter
upon a policy of subsidizing our ships just at the time when apparently
we are giving up the polley of subsidizing our manufactures? Are we
never to get away from the inequality of privilege that has already
corrupted the sources of government by the * vicious cirele,” creating
and feeding by legislation agencies whose natural interest it thus be-
comes to destroy the Trlnctple of equality? Why subsidize ships any
more than subsidize rallways or newspapers or authorship? But if we
must subsidize our ships, let it be done outright, in bills for that pur-
pmmE and mot through the viplation of the plain words of a solemn
treaty.

Not only should the exemption be repealed, but, if we are to recover
the ground that has been lost, it should be done in the first week of the
December session of nggress. We feel sure that President Taft,
whose misgivings tinctu his message of assent, now that the canal
bill has provided for a modus operandi would not interpose his veto to
the sober second thought of Congress. If the repeal Is not accomplished,
and If we refuse the appeal to The Iague, the great canse of arbitra-
tion—the substitute for war—will be set back for unreckonable years.
And it is the championship of arbitration, together with his far-sighted
and consistent defense and extension of the merit system, which will
glve the DI'resident his highest claim to the respect of posterity. The
object of the latter is to keep politiclans from gambling with the re-
sources of office; the obllect of the former Is to prevent Governments
from gambling with the lives of men,

Should the repeal not be promptly made, it will become the duty
of the people to organize to bring it about. We much mistake the tem-
per of the country if within another six months its servants do not
remove this blot on tbe national escutcheon.

[Editorial in The Independent.] -
THE PANAMA DISGRACE.

The President in signing the Panama bill calls it “one of the most
beneficial that has been Pauﬁed by this or any other Congress.” 'That
may be true, for it provides for the opening of an international high-
way needed for the last 400 years. ut it is certainly true that the
bill is one of the most discreditable and dangerous that has been
passed by this or any other Congress, for it covers legislation that
could never have been passed upon its merits, throws a heavy financial
burden upon the American people, involves us in complications with
European and American powers to an unpredictable extent, viclates
our treaty with England, puts us before the world as resorting to
trickery to gain a commercial advantage, and desiroys confidence in
the arbitration movement in which the United States has had a lead-
ing part. Let us briefly enumerate some of the illegitimate features
which this bill conceals:

First. It grants to coastwise shipping a perpetual subsidy of an
inealeculable amount, mitlions of dollars a year at any rate. Now, if
this money had been apg;oprlated from a surplus in the United States
Treasury, it wounld not 80 bad, but it is not. It Is money that we
have borrowed for the purpose of building the canal and on which we
must continue to pay interest indefinitely. That is to say, this new law
puts the American people in the position of borrowing money at a cost of
some $10,000,000 a year to themselves for the pur}wse of enabling the
owners of coastwise ships to make a profit out of what might other-
wise be a losing business. Worse than that. We have already given
these men protection at our expense by the law prohibiting forelgn
vessels from stopping at two American ports. It has often been argued
that we should subsidize the American lines that compete with foreign
lines, but no one has ventured to Eut forth so preposterous a claim
as that the coastwlse ships should have a subsidy added to their
monopoly as is done by this act. If any gratuitous favors of this
kind are to be granted it would be less absurd to reverse it and grant
free tolls to American lines coming into competition with foreign lines

instead of to those protected from such competition, and this would
be no more of a violation of the treaty than the present act.

Second. The Panama bill admits free of duty foreign-built ships
and shipbuilding material when used in the foreign trade. Alrea
we lhear complaints that this has caused the loss of millions and
will mean ruin to American shipbuilders. That may not be true,
or if true it may be worth the sacrifice. We are not “gulgf{ that
point now. But we do say that such a sudden and uu‘[])rem. tated
change in our protective system should not be forced through on a
rlqﬁr to a worthy bill having r[n.ute another object.

Third. A like objection applies to the radical and extraneous legis-
l.atiun of the bill, such as that empowering the Interstate Commerce
Commission to determine whether or not the ownership by any rail-
road of a steamship line is lpre.'_lut:ilciua to publie interest and to compel
if necessary the divesting of the steamship holdings. Such a measure,
whether wise or unwise, affecting as it does the ferryboats of New
York and San Francisco Harbors, the Fassen er steamers of Long Island
and Fu?et Sounds, and the shipping of the (freat Lakes, lias no business
in a bill stated by its title to be concerned only with * the opening,
maintenance, projection, and operation of the Panama Canal and the
san‘itntton and government of the Canal Zone.”

Fourth. This discrimination in tolls in favor of our own ships is
just what we protested against as unfair and put a stolg to when it
was a question of canals on the territory of Canada and New Granada.

Fifth. Our treaty with Great Britain expressly prohibits such dis-

crimination, as is shown by the fact that when the treaty was under
consideration the Senate voted specifically aga
permitting such discrimination. e AR e A

Sixth. sident Taft's recommendation to Congress that the ques-
tion of the interpretation of the treaty be re.forregr for deci
The Hague Court, but to our own Supgemc Court, geslispdt o

[From the New York World.]
A SURREPTITIOUS SUBSIDY,

The proposal to subsidize Amerlean shipping, though of elo-
quently urged, has never met with the ggprgml ofz the tzgoal?z? :i:::l
senitors have no right to introduce it in dIsFuise. What is still worse,
thn% have introdu it in such a way as plainly to violate our ireaty
with England. The Senators who advoca it admitted that if the
matier were brought before The Hague Court it would inevitably be
decided against us, and we should then have to pay back the tolls col-
lected from foreign vessels in the meantime, say 10 years or so; that
mh whether the action taken bz the Senate be right or wrong, it is
what all the other nations of the world would call wrong, Buf Sena-
tor CuMMINS says that we will never consent to submit the question
to such a tribunal; that there is but ome tribunal to settle such a
& aavocating the YIoIER mot galy of theine: s Benntor Cunatius
£ 3 : n not only o e Hay-Pauncefote 1

what Is worse, of all our arbitration treaties. = HELy b

[Editorial from the Loulsville Courier Journal, Dec. 16, 1012.]
THE LONG AND THE SHORT OF IT.

The exempilon of the coastwise trade of the United States from tolls
through the Panama Canal was, to begin with, flagrant and dishonest,
: vllo attllon 05 the t{ea;y ogﬂli t{ons §£’ﬂ]li! N.:ll‘llon. and, to end with,

g c an etual su 0a ng Trus ion-
ah;lgf:: the Su jar Trust or theyStce]i o e Bl iy it

e act of Congress was passed in the teeth of a presidential eam-
paign., The Shipping Trust could aford to contribute a million of
money to each party for its support. Mr. Taft, n candidate for Presi-
dent, signed the bill. Who, if not Perkins, of the Harvester Trust, in
community of interest, worked the Roosevelt end of it we know not ; but
the Democratic end of it was worked by Lewis Nixon, once chief of
E’a(lhnmgnyl Hall and now head of the Crescent Shipyard, of Eliza-

eln, i .

Such Members of Congress as gave any reflection to the votes they
cast in its favor looked to a certain anti-English feeling, which, in the
last equation, would earry with it the German vote and the Irish vote,
not stopping to inquire where the spoliation of the Nation's honor and
the people's money might lead—relying upon indirection and subterfuge
to see them thmuﬁh—corru tion and cowardice thus playing hide and
seek with the public integrity and their duty.

Upon this simple statement, which ean not be denied, the ease admits
of no debate. Behind Mr. Nixon the Steel Trust, with all its ramifica-
tions, stands paramount. Plate armor is his right bower, long-range
guns his left, with every jingo in the land to whoop 'em up with
“Who's afraid of John Bull?"” Where falsification will not suffice,
evasion [s the word, and legal eminence, in and out of Congress, is
employed to quibble and hoodwink when a straight vote for ship
subsidy—which this legislation s, no more and no less—would uever

be dared.

War with England is unthinkable. But wars, nevertheless, are often
pmvoked on less provocation. Both the Shipping Trust and the Steel
Trust would welcome war with England or nu; other country, for the
money mad know no relontini. have as scant humanity as conscience,
and are sublimely patriotic when they can increase their riches at the
common_ cost.

The first thing which Congress should do upon reassembling is to
rescind the odious subsidy clause from the Panama act. Many voted
for it without reflection. But no Senator nor Representative can refuse
to vote for its repeal without subjecting himself justly to the accusa-
tion that he is in favor of subsidy if not to the suspicion that the con-
solldated trust organized by Mr. Nixon exerts in his case an infiuence
that needs to be explained.

There are many ways of killing a dog besides shooting him, and
whilst Mr. STANLEY Is doing herole work upon the Steel Trust In quhllc.
what shall be the verdiet of history when it is shown that Mr. Nixon,
with Mr. Morgan and Mr. Perkins behind him, was making game of the
Government and playing monkey with the people in the seclusion of
the back parlors and the dark closets ofr the National Capital?

[Editorial from the Southern Lumberman, Dec. 21, 1912,
WILL HURT PINE AND CYPRESS.

Prof. Emory R. Johnson's able paper in this issue on " Panama
Canal and Southern Lumber 'Frade’ should be carefully studied by
southern lumber manufacturers, particularly yellow pine and cypress
manufacturers,
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Prof. Johnzon was opposed, as we were, to the exemption from tolls
of American ships In the coastwise trade, but he does not think that the
increased competition of west-const woods will seriously hurt southern
lumber. He thinks that on account of their superiority southern soft
woods will be able to substantially hold their own in the markets east
of the Mississippi against the west-coast product. We seriously doubt
this, both with respect to yellow pine cypress,

Both these woods are superior to any of the west-coast woods in
strength and durability, but it is doubtful If superiority on an{ other
score can be maintained. Strength and durability cut a material figure
only in heavy and ouiside construction work. Both yellow pine and
cypress mow have to “go op against™ the competition of west-coast
woods in hundreds of uses where strength and durability are not of
first consideration. These gualities cut little fizure in house construe-
tion and finish, whereas in softness and case of working fir and red-
wood from the Paecific coast are quite thelr equal.

Prof. Johnson speaks of the lobby maintained at Washington by the
mannfacturers of west-coast woods in behalf of this toll exemption of
Ameriean ships. He controverts the arguments made by these men at
Washington, that without this exemption they would be at calamitous
disadvantage in competition with British Columbia manufacturers, who
can ship in foreign ships chea both to build and man, whereas onl
American vessels are permitted to &lg from port to port on the Ameri-
can coast. Prof. Johnson thinks t whatever this advantage might
be, it is more than offgset by the American tariff on lumber, which will
still average something like $1.50 per thousand on such west-coast
lumber as will come through the canal to our eastern seaboard.

This lumber tarif may be taken off in the Demoecratic revision now
nnder way, bot whether it {s or not, it is clearly not so much the
British Columbia producers of lumber that the Washington, Oregon,
and California manufacturers had in mind when they made their argu-
ments at Washington in behalf of toll exemptions as it was the compe-
tition of yellow pine and cypress.

We think Prof. Johnson ﬁeatiy underestimates the seriousness of
the outcome to the yellow e and cypress men. If fir, spruce, and
redwood and the eseveral other soft woods from Washington, Oregon,
and California can be brought around to our Atlantic ports on a freight
charge of from $5 to $8 per thousand It is going to mean a competi-
tion that, assuming all other conditions to remain about as they are
now and have been for several years, will enormously decrease the con-
sumption of both yellow pine and cypress.

There are many things, of course, which can not be foreseen. The
completion of the canal and the era of prosperity alrmodfy under way
may result in such an increase in the eral business the country
as will carry lumber consumption far ond anything we have ever

seen or hoped for, thereby invalidating any prophecles that might now
be made. o one can tell about this. It may come, and it may not.
If it does not come, it is a sure thing, in our judgment, that yellow

ress manufacturers two or three yvears hence ave going to

ine and c
End themselves far worse hurt than Prof. Johnson believes.

Prof. Johnson speaks of the yellow-pine manunfacturers being able to
hold their market in the territory east of the Mississippl River. This
field probably takes litfle more than half of the total yellow-pinz pro-
duction, The figures are available to show with falr accuracy just how
much of yellow pine in recent years has found a market west of the
river and how much of It in the eastern fleld. We have not stopped
to look the fizures up. It will occur to anyone, however, that it is in
this west-of-the-river field that yeilow pine is best gualified on basis of
merit to meet its west-coast competitors. It is in this fleld that a far
greater proportion of !umber is used for outside construction, where
strength and durability are required, whereas in the eastern field the
consumption is much more largely for factory wse, where the softness,
eage with which it can be worked, and the wide, elear stock of the
west-coast woods will be of most advantage to them.

Prof. Johnson admits that west-coast woods will come into our
eastern seaboard cities and be back-shi westward to some extent.
Whatever amount so reaches our Atlantie coast through the canal in
addition to what is now reaching those markets by rail will cut off just
g0 much pine and cypress consumption, assuming the total consumption
of lumber to remain as now, and leave just that much more of the
southern product to find a market west of the Mississippi River, where
the meeting line between it and rail-shipped west-coast woods is al-
ready defined and vigorously contested. .

1t has seemed to us that yellow %iﬂe and eypress manufacturers have
heen singularly indifferent to the whole matter of the probable effect on
their business of ration of the canal. Had they fully realized what
is likely to oecur they would have been lined up almost to a man in
opposition to exemgting American v rom canal tolls. The very
fact that west-coast competitors were so stoutly in favor of this shows
what they think will be the effect.

The best hope now of the southern softwood manufacturers ls that
when publie sentiment on this toll-exemption proposition has had time
to crystallize into recognition that it is but a ship subsldy in disguise
and a iaxing of the whole people for the benefit of some of the lYeol?le
there will be ?m%edmnﬂ for repeal of this clanse of the canal bill that

Congress will . e

[Statement of Benjomin Ide Wheeler, president University of Call-
fornia.]

deviee of remitting tolls on our coastwise commerce seems to me
a T&%uuly unfortunate method of subsidization. Why should a sub-
sidy be provided solely for those ships which happen to use the canal?

—_—
[Statement of Davlid Starr Jordan ;j)res.ident Leland Stanford Unl-
rerslfy.

American ships shounld be relieved fro
theI ;:mtyngtr;‘a}oi:gwt‘il’ékughm in this mggter. o

Mr. MURRAY. Mr. Chairman, I ask unanimous consent to
print in the Recorp an address by Gov. Eugene N. Foss, of Mas-
sachusetts, at the conference of governors in Richmond, Va., on
December 5, 1912,

The CHAIRMAN. Is there objection to the reguest of the
gentleman from Massachusetts to print certain matter in the
REcorDp?

There was no objection.

The address referred to is as follows:

LAddress by Gov. Eugene N. Foss, of Massachusetts. at the conference
of governors, Richmond, Va., Dec. 5, 1912.] y
THE DEVELOPMENT OF INLAND WATERWAYS.
INTRODUCTION.

I have asked to have the subject of our inland waterways brought
officially before this conference becanse I am satisfied that 1o a proper
settlement of the transportation problems of this country the concerted
action of the States is absolutely necessary.

COXGRESS HAS FAILED,

We need not review the repeated failures of successive national
administrations to provide constructive plans for the improvement of
our transportation system as a unit.

INDEPEXDENT BTATE ACTION HAS FAILED,

If, on the other hand, we review the improvements which have been
made by the individual States acting Independentdy, we shall not find
any substantial progress toward an effective general system.

The history of American waterways shows that State authority has
failed and that the opportunities of effective Federal administration
have been neglected.

The result has been that the waterways of the United States have
never been developed as a system upon any national scale, but have been
improved prineipally through the efforts of Congressmen to get a share
of the rivers and harbors appropriations for thelr respective districts.
and the efforts of those districts and of the States, independently of
Federal aid, to help themselves.

But I do not believe that the situation is hngeless. The groundwork
for cooperation is already lald. Only concerted action upon a compre-
bensive plan is now wanting,

CONCERTED STATE ACTION IS NECESSARY.

I am firmly convinced that the development of our inland waterways
can be accomplished throngh the concerted aetion of the States affecied ;
brought about not only by their own enterprise and the expenditure of
State funds, but to an even ﬁmter degree through their united power
in forcing from Congress an intelligent and broad-minded study of the
whole situation.

As soon as the American people realize that it is directly counter to
their own to leave thiz important subject ms the chief political
perquisite of Representatives in Congress, they will bring about an end
of this method of handling the question; and it is in every way proper
that such concerted action should be taken, for the country geo-
graphically is a unit with respect to its waterways.

UNITY OF THE UNITED STATES WATERWAY BYSTEAM,

The United States is cut in two by the Mississippi River, which thus
{grms gbtrunk line, as you may say, of water communication from north

south. 3

Along the northern border we have the Great Lakes, making a most
effective commerclal frontier which unites us with Canada commercially
while it divides us only in a territorial sense,

This chaln of lakes (giving us a substantially east-and-west commn-
nication) forms, in conjunction with the Mississippi River, n remark-
able waterway which has potentially no equal on earth, with a southern
outlet for practically the whole of the middle section of our comntry
and for eastern Canada as well.

This tremendous natural water system extends uninterruptedly to the
Panama Canal, and the completion of that eanal will give us a sea-
board In one unbroken line from the cities of Puget Sound to Eastport,

e,

These, broadly speaking, are the great waterway projects which form
the framework of our water-transportation system and to which the
concerted attention of the several States should be given.

COOPERATION OF VARIOUS PUBLIC BODIES.

The governors of the various States have a sqlendid onortunity to
impress upon their people the importance of realizing this commercial
unity, and a concerte& public sentiment must be aroused which will
make it impossible for any private or special interest to secure from the
Federal Government any appropriation ont of harmony with the best
general development of our commercial waterways, and which wiil com-
pel the Congress to provide for a uniform and business! ent
of these natural resoarces.

I urge upon the conference of governors the imperative need of
arousing and cooperating with this public sentiment as the only means
of placing before the Congress a program of waterway development
which will have public sentiment behind it and from which every wves-
tige of special or selfish interest shall be eliminated.

In this work of coordinating public sentiment, and compelling the
attention of Congress, the governors of the several States will find
splendid cooperation in several public bodies which are already organ-
ized and hard at work on this line of progress,

The great River and Harbor Congress now In session In Washington®
i{s probably the most notable of these bodies.

hen there is the Atlantic Deeper Waterways Assoclation and the
Lakes-to-the-Gulf Waterway Association, and the varlous public bodies
which are concerned with the conservation of our natural resources.

All of these groups of citizens and officlals are in a position to do
splendid ;mrk along the lines here Indicated, and they are dolng it
with a will.

e dev

INTRASTATE ACTION ALSO NEEDED.

Nevertheless, even with the most effective action which Congress can
take, the responsibility will still rest in some e u?on the individual
States, and they must plan and construct such loeal canals and sub-
sidiary water channels as the general waterway development of the
country may demand.

The task of the govermors ls to coordinate the action of the several
States between themselves and to effect the still higher coordination of
this uniform work with the work of Congress.

MASSACHUSETTS AS AN EXAMPLE,

1 d to say that Massachusetts has to a great de recog-
njzetil l]tihep ?:‘flnreo of the Federal Government to meet this eﬂsis and has
jumped into the breach with an appropriation of $9,000,000 for the
development of the port of Boston,

The Commonwealth is do! this as a matter of self-preservation, and

the act is a wonderful expression of the public spirit and enterprise of
the people of Massachusetts,
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Massachosetts not only realizes that she must do her part (without
waiting for Congress) in maintain and improving her commercial
standing, but she I8 especially resolved that the opening of the Panama
Canal shall find her ready to do business with the rest of the world.

We have not only appropriated $9,000,000 for the development of the
Eort of Boston, but we are hard at work upon the Fmblems presented

¥ the present undeveloped condition of our prineipal rivers.

Our State commissioners are cooperating with the commissioners of
Connecticut in a project for the commerc development of the Con-

necticut River.

This river, which is of sglendir] potential importance, can be dred
at least as far north as Springfield, and perhaps Holyoke, for ships
suited to nnvlgat!on in the Sound and along the Atlantle coast.

it can be furthermore dredged for smaller vessels and reenforced
by canals to furnish an effective outlet for the western half of New
England, ¢pening up the interfor of that section in a wonderful degree
to_water traffic.

Railroad advoecates are accustomed to jeer at the development of
this river as a visionary ci:roj-::ct. forgetting that Europe has utilized
much smaller streams and has channeled them for from 50 to 100
miles inland and built upon their banks some of the greatest seaports
of the world at distances as far from the seaboard as northern Massa-
chugetis is from Long Island SBound.

(I shall take up more in detail later on the discussion of these great
inland seaports of Euwgghi :

Furthermore, we are t upon the commereial development of our
other principal rivers, such as the Taunton and the Merrimac.

The Taunton River penetrates one of the most important industrial
gections of our State, and we propose to make it effective as a means of
cheaper transportation.

We are at work on the devi!lo?ment of the Merrtmae River, planning
its commercial development at least to Lowell, and hoping that New
Hampshire will cooperate with us to make it a commercial waterway
as far north as Nashua, and perheps Coneord.

THE CAPE COD CANAL.

We are also recognizing now as never before the importance of dig-
ging canals to supplement the natural waterways of the State.

Under dprivnte auspices a eanal is now being dug across the neck of
Cape Cod, and this splendid private enterprise has emabled the State
to concentrate its own resources upon our harbor and river develop-

ment.

The project for a Cape Cod canal was first taken up In the earliest
da{s of the colony and abandoned.

New York, however, had built the Erie Canal, and we now know that
it was that canal, small and imperfect as it was, which made New
York the Empire State.

We are realizing that if our ancestors had dug the Cape Cod Canal
when the Erie Canal was built, Massachusetts might never have lost
her commercial supremacy.

Cape Cod has undoubtedly been a serious physical barrier to the
maritime development of Massachusetts.

At least 2,000 vessels have been wrecked in the Nantucket Shoals
alone, and hundreds of sailors have perished in these dangerouns regions,

In spite of this difficulty, there is at the present timme an annual
movement of 25,000,000 tons of traflic around Cape Cod and 500,000
passengers.

The Cape Cod Canal is estimated to represent an expenditure of

Sﬁﬁ)()o.[}()(}.
ut if only half of this total trafic passes through the canal, a
gubstantial return will be made on the investment.

This is to be a sea-level canal, with only 8 miles of excavation, the
ogt;retiength of waterway being 13 miles and the depth at low water
25 feet.

It brings New York and Boston 86 miles nearer than they were
before, by water,

Surely a project of this kind, with its wonderful possibilities of
shortening distance and cheapening and safeguar maritime trafiic,
ought not to have been left to twentieth century enterprise.

t ought to have been consummated a hundred years ago.

Another lesson that we are learning in Massachusetts is very sig-
nificant in connection with our pend waterway enterprises.

We are reall now that if we had concentrated at an earlier date
ugon the development of our waterways, we should not have lost to the
West and to Canada many of our so-called heavy Industries—induos
tries in which the cost of the transportation of raw materials is a
serious factor.

One by one these great industries are moving westward and north-
ward, where transportation, particularly by water, is cheap and ample,

We are determined that in the future the industries of New England
ghall have thelr raw materials on practically as favorable a basls as
any other section; and we thus hope to overcome the handicap which
1 years of shortsighted and narrow-minded policy has fastened
upon us,

TRANSPORTATION CRISIS IN UXNITED STATES.

I think I am speaking cnnservntivelg when I say that we are standing
at Ime critical point of American history in regard to our transpor-
tation.

The key to the situation undoubtedly lies in the development of our
waterways.

Let us see Wh{f

For 50 years the financial and business interests of the country have
concentrated the greater part of thelr emergies on the construction and
extension of our rallroad service.

The United States has therefore become wonderfully well equipped
with trunk raiflroad lines and local rallroad facilities.

We have gone to an extreme In this direction, and have practicall
surseudered our own transportation Interests into the hands of the rnli
roads.

The country has gone railroad mad.

One hundred years ago this country was digging canals In earnest;
4,000 miles of them were constructed; then came the era of the rail-
road, and the eanals and waterways were allowed to go to ruln,

Also, during our whole history we have spent but five hundred mil-
llons on our rivers and harbors as against possibly elghteen thousand’
millions on our rallroads.

Meanwhile France, for example, has equalized her expenditures, put-
ting seven hundred and fifty millions into harbors and waterways and
geven hundred millions Into railroads.

This policy, taken in connection with our gecullar tariff
resulted in stunting our forelgn commerce and in impeding
ment of our coastwise shipping.

stem, has
e develop-

It has resunlited In subordinating ocne of the most vital considerations
of American life to the private needs of the railroads,

OUE ONE-SIDED POLICY HAS RESULTED IN EXCESSIVE FREIGHT RATES.

Consequently, freight rates have reached a point many times as high
as they would be if an effective water competition existed, and the cost
of freight is one of the principal factors entering into the cost of living.
la!t_‘t'g are at this moment wrestling with the problems of railroad regu-

100,

We are in debate as between the advantages of private and public
railroad ownership.

The problems are vexatious and deep seated.

We are only just now learning how to handle them,

And it is remarkable that throughout all this discussion and public
agitation, more attentlon is not centered on waterwaf' development as
the one most effective means of meeting the railroad situation and com-
pelling a falr railroad rate,

WATER-EORNE COMMERCE THE NATURAL COMPETITOR OF RAILROADS.

Water traffic is the cheajpeut known means of transportation,

It is so cheap that it forms the most effective natural competition
for the rallroads.

It is remarkable that the rallroad systems of America have been go
successful in choking off water competition, in buying up our water
terminals and leaving them unused, and in preventing proper recognl-
tion by Congress of our waterways as the natural avenues of commerce.

I am told that the average charge per ton-mile for freight on the
American railroads is 73 milis.

Contrast this figure with the average per ton-mile for freight on the
Great Lakes, which is eight-tenths of a mill, or less than one-ninth the
average charge for the same service by the railroads.

But the most significant comparison has yet to be given.

It is this: During the season when the Great Lakes and their tribu-
tary channels are freely open to navigation the railroads which com-
Yete with the Great Lakes transportation service reduce their rates to

f+ mills per ton-mile on the average, or approximately one-quarter of
their nsual charge.

And yet, instead of maintaining this natural competitlon between
waterways and railroads as the most effective possible stimulus to indus-
try, we have abandoned most of our earller waterwa{n rojects—not
only abandoned them, but permitted thelr confiscation the railroads.

nd where the water trafiic itsclf is not dominated by the railroad
we have permitted the railroads to utllize the old canal banks for their
own right of way—a remarkably effective means of choking off any
attempted restoration of the canal project itself.
EUCROPEAN EXAMPLE.

European countries have uniformly developed their waterways as a
means of assuring commercial prosperity and rapid growth, and they
have ?tone it with a truly prophetic instinct, in :umdpation of the
necessity.

A generation ago Belgium, with an area less than Massachusetts and
Connecticut, had over 1,000 miles of internal waterways,

On this system of canals she has spent over £80,000,000,

In Belgium and in Holland the ocean is brought to every city, and as
a result these little countries have become world powers in commeree
and manufactures.

A ton of raw material comes to them 1,000 miles for $1.

The British Isles have 4,000 miles of canals and an equal length of
improved waterways.

iermany has over 10,000 miles of internal waterways, much of which
represents engineering work, and her policy makes a highway of every
stream that has water enough to fill a canal,

She makes immense appropriations for the extension of these water-

WAays.

:{u]strla and Hungary have spent fully 200,000,000 on rivers and
canals,

Even China has such a wonderful system of shallow canals that
almost every town can ship to the ocean by water.

WATERWAY DEVELOPMENT PREVENTS RAILROAD MONOPOLY, BUT EXNLARGES
THE BCOFE OF ERAILROAD SERVICE.

Again, a remarkable illustration of the fact that the railroads and
waterways, while natural competitors, are of mutual benefit is found
in the experience of Europe,

When the River Elbe was adapted to canal service the river trafle
inereased fivefold, and yet the raflroads which had to compete with the
river were not ruined, but pald greater dividends than ever before.

The River Main has been channeled, and while there is a rallroad on
each gide of it and the river trafiic has grown more than tenfold In 10

ears, yet the railroad trade has not suffered a decline, but has been

creased.

The Northern Railway of France competes with numerous canals.

Surely here we would expect to Injury done, If anywhere, to
the rallroads, but, on the contrary, this rallway is sald to have Leen the
most prosperous of any In France.

It has prospered when other railroad systems have been In troulle.

London is well served by railroads—more intimately related to the
iﬁt ?f the country by railroad service than most of the cities of

merica.

Nevertheless, London has not hesitated to Invest $186,000,000 in
the development of her port and the dredging of the Thames to make
that port effective for modern shlgpln .

Liverpeol has spent $125,000,000; Manchester—praetically an Inland
cil:ly—has made herself a sea&%t ba' the Investment of $90,000,000,

Jlasgow has invested $40,000,000; Newecastle, $80,000,000; Bristol,
$30,000,000 ; Hamburg, $100,000,000; Antwerp, $45,000,000.

All this expenditure represents the most effective possible means of
checking the aggrandizement of the railroads or the inflation of freight
rates under rallroad control.

No one, however, can say that this development has wrought harm
to the railroads of Europe, whether owned privately or by the Govern-
ment,

On the contrary, European waterway development has proceeded, so
to speak, hand in hand with the rallroad development; and eacli has
been made ?omlble and has profited by the development of the other.

A trunk line of railroad can, to a certain extent, defy authority and
maintain a high rate of freight.

But a ecanal is essentially a public way.

Lines of towboats and barges can move upen a canal or river in direct

competition with each other ; monopoly can be prevented ; and the aver-
age freight rate via waterways is therefore
lowest figure consistent with maintaining the

kept automatically at the
service.
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It is for these very reasons that our waterway development must
proceed under the public auspices of State and Natlon and must be
&mhed a8 a work of public exigency, just as the Panama Canal has

en Puslled. irrespective of any railroad influence,

Htill the rallronds are dependent solely upon the prospetity of the
district which they serve, and this prosperity increases in proportion as
we open up cheap transportation for low-grade freights.

This we can only do with the help of the canal.

We are still congesting our railroads with a mass of cheap, low-grade
freights which they can not carry economicallﬁ—.

We can not get satisfactory service from the railroads for the ship-
ment of our factory products so long as these roads are tied up with
undelivered shipments of coal, pig iron, and other raw materials.

":1"hei European practice is to move these low-grade freights by canal
and river.

The railroads, freed from this low-grade business, at the same time
build up the general business interests which they serve and increase
the mass of high-grade frelghts which they must still continue to
CArT, ?Rd which they always will carry, no matter how many canals
are bullt.

The ipub!ic servants of Friance and Germany have recognized this
basie difference between the raillroad and the canal and have seen that
the proper development of both together would be mutually beneficial.

Our railronds have been afrald of canal development from the most
narrow-minded reasons, and their successful activity in defeating our
eanal projects has reacted disastrously upon themseives.

EUROPEANX PORTS ARE INLAND, CONNECTED WITH THE SEA BY IMPROVED
CHANNELS.

The secret of the snccess of the great commerelal countries of Europe
lies in their remarkable foresight, in the way in which they have pre-
pared for expanding trade and commerce, and in the location of thelr
great commercial centers.

Practically all of the great seaports of Kurope have been equipped
with modern transportation facilities far in advance of their actual
rcciuirements in anticipation of growth.

‘ith us the typical commercial city is located either directly on the
seaboard or some natural inland waterway.

Europe has built her seaports inland and connected them with the
sea by dredging and excavation.

For example, Hamburg is 76 miles inland, and has been made
available as a seaport only by the expenditure of a hundred milllon
dollars.

But by reason of her inland location she is completely surrounded
by a vast producing territory, and the %enius of the German nation
has foreseen the strategic advantage of bringing the ocean to the
interior of her great industrial sections. b

In comparison New York and Boston at best have only 50 per cent
territoria emclencf. for they face directly on the ocean, and even
Chicago pays heavily for her location on the shore of Lake Michigan
in the fact that it shuts off all industrial environment on the north-

east,
i‘-\ntwer is another of the great seaports of Europe, but she is
located 55 miles from the ocean

She still suffers from the natural handicap of the tide.

It is not often that a ship can make the entire journey up to Antwerp
in one turn of the tide.

But Antwerp draws from a productive territory which completely
encircles her.

Manchester, I{".-tm(]ol!u. and Glasgow are equally significant examples of
the European idea of commerce.

These Eﬁies are all far inland, Manchester being 50 miles—measured
along the available water levels out to natural ocean channels—from
the sea and shut off absolutely by nature from any maritime connection.

Glasgow s situated 60 miles inland from the Irish Sea, and has
been made a great seaport only by dredging the river, which presented
in the beginning a more serious obstacle than most of our American
rivers to commercial development.

The River Clyde was originally a river of such small size that it
could be forded by man or beast at many points.

I need not multiply these examples,

Great Britain and the commercial counirles of the European Con-
tinent have become tremendous powers in the eommercial world onl]{
through their public spirit and foresight in va!ding themselves wit
maritime facilitles, elther natural or artificial or both, as might be the

b,
mThe main reason for the commercial supremacy of these countries is
in the fact that they have already met and solved the transportation
problems which we are still facing.

They went through their formative commercial period long before we
did; they wrestled with the problems of munleipal, private, or State
ownership of waterways and railroads; and while we are still under
the domination of our railroad monopolies, other ecountries have found
the way out, even to the extent of digging a way through to the ocean

AN enormous expense.

o We must tberefg?e look to the older communities of Europe and
frankly copy thelr example; and by doing this we ghall find that
practically all the commercial centers of Europe have grown through
the joint and parallel development of marine and rail transportation,

PANAMA ! THE FIRST STEP IN¥ OUR NEW POLICY,

By digging the Panama Canal we have struck at the hearl of the
roblem.
. We are obtaining for ourselves bf concerted public action the type
of transportation which is potentially many times cheaper than rail-
road transportation, and Congress, by the sections of the Panama Canal
act with respect to the ownership of steamships by railroads, has taken
effective action to make this potential value real.

We are thus beginning to see the utility of water-borne transporta-
tion as a natural means of controlling railroand monopoly.

THE LAKES-TO-THE-GULF PROJECT.

The Panama Canal being an assured fact, the most important remain-
Ing projects now on foot for the reconstruction of American commercial
supremacy are the Lakes-to-the-Gulf waterway, the Atlantic deeper-
waterways profect, and the restoration of the Erie Canal to meet the
needs of modern commerce. :

Whiie I can not undertake the discussion in detail of all these proj-
ects, I wish to refer briefly to the Lakes-to-the-Gulf enterprise as the
one which in the largest sense will form the backbone of our future
commercial development.

The distance from Chicago to the Gulf of Mexico is slightly in execss
of 1,600 miles, and the connecting link formed by the Chicago River and
the Chicago ship canal is only 38 miles long.

The remaining distance is covered by existing natural waterways
which need only to be channeled and improved.

Of this total distance of 1,659 miles the entire route is now open, I
understand, for vessels drawing 43 feet.

Fgr over three-fourths of the way, i. e, from the Gulf up to St
Louis, vessels of 8 feet draft are accommodated.

To comgietc a modern 14-foot channel from the southern end of the
artificial Chieago ship channel down to the Gulf Is estimated to Involve
an expenditure of $150,000,000: and the broadening of the Chicago
River and ship canal it is estimated will eost $100,000,000.

By this develnrllment we shall have a 14-foot channel connectl the
Lakes to the Gulf of Mexico at a total expenditure of izao.oo ,000,
with an estimated annual maintenance charge of possibly £10,000,000.

Even if only the territory immediately tributary to the Mississippi
were to be benefited, nobody could dispute the commercial importance
of this scheme.

But, in fact, there are many large and important rivers tributary to
this great waterway which feed an area comprising the greater part of
our industrially developed continental territory.

This backbone once constructed, the laterals of the system will
quickly follow, and the existing rivers will be dredged and the necessary
east and west canal channels will be excavated. The diversion of the
fggrggzot rivers for irrigation purposes shows what may be dcme in this

he only argument (hat I have ever heard advanced against this
project rested on the fact that we could build a north and south rail-
road from Chicago down to New Orleans at a slightly lower cost and
double track it—the statesman in gquestion sagely arguing that we
could give the unexpended difference to publie charity.
_The absurd contention that a double-track rallroad from Chieago to
New Orleans would serve as economically and satisfactorily as a vast
river system with practically unlimited carrying capacity need not be
refuted before this aundience.

Bome years ago a project was hrou%ht up for the construction of -
canal which should connect Pittsbu with the Great Lakes, but
went by the board, and in place of it the railroads interested In t:
steel and iron industries constructed railroad outlets for the Pittsburgh
district at enormons cost.

I think it should now be evident that if the steel industry had pro-
vided itself with a waterway outlet to the Lakes instead of spending its
money on the railroads, Pittsburgh might have maintained its old in-
dustrial supremacy.

ts freight rates on raw materials would have been reduced to per-
haps one-tenth of their present amount, and the industries which b
reason of this high cost of freight are now moving northward and west-
ward and even into Canada might have been retained in Pittsburgh
indefinitely.

Cheap rates on low-grade freights are the basis of industrial success.

THE ERIE CANAL.

The Erle Canal is a project to which the attention of New York State
Is earnestly needed.

1 menticn it as one of those {»rojecta to which State Initiative rather
than Federal initlative may well be given.

It will furnish us with a new outlet from the Lakes to New York
Cit{] and the Atlantic Ocean, and will enable us to compete once more
with the great 14-foot channel of the St. Lawrence system.

Twenty years ago the Committee on Rallways and Canals of the
Fifty-second Congress said: * On the day that it becomes possible to
send ships t from the Great Lakes to the ocean by way of the St
Lawrence River, while they are unable to go by way of the Hudson,
* * % the merchant marine of the United States, which has had a
new btlirttih on the Lakes, wlll recelve its death blow from Canadian
com on."

That statement was made in 1892, and the report advocated the con-
struction of a deep-water channel from the Lakes to the Hudson.

Somehow the railroad interests succeeded in convincing the people
that New York interests would be better served by a mere barge canal.

But Canada proceeded with her own development, and her guiding
principle was that freights should be carried in an unbroken bulk from
the Lakes to whatever forelgn port they were consigned to, or, at most,
with only one transshipment,

We must have a way out to the sea for our own ships by which they
can come and go as freely as if on the ocean.

Canada has flanked us commercially and is taking the commerce of
the West through Montreal.

Already our farmers are finding their closest competitors in the great
Canadian Northwest, and Winnipeg has become the greatest wheat mar-
ket in the world.

Our wheat supremacy passed from Chicago to Minneapolis and then
to I;utluth. and now Manitoba has become the center of the wheat
market,

Our cereals compete with those of the Baskatchewan Basin, which,
with its splendid outlet to the world, will displace our own agricultural
districts unless we provide a low-cost outlet to our markets.

THE CANADIAN SYSTEM.

One of our obstacles to waterway ﬂeveiofnr:ent is found In the failure
oif o:xrdcstl:lhal promoters and advoeates to ist upon channels of sufii-
clent depth.

Consequently, while the Canadians carrf an unbroken ca of 80,000
bushels on a channel 14 feet deep, our Erie system is limited to a cargo
of %.000 bushels on a channel less than half the depth of the Canadian
system. :

The Canadian method Is right; our wa
The Canadian system has developed
minded governmental po][ciy.

Ous policy has been badly defined, narrow, and selfish.

Canada has spent on her canals and navigable inland waterways a
total of $130,000,000, as against $475,000,000 on her railroads—a ratio
of about 1 to 33.

t\\’e hna\réa expended sums on our waterways and rallroads on the ratio
of 1 to e

Relatively Canada has spent 10 times as much on her waterways as
we have spent.

With the development of the Canadian canals the cost of carrying
freight has almost steadily declined.

For instance, on the Sault Ste. Marie Canal in 1800 the cost of a ton-
mile was 148 mills,

has been wrong.
n accordance .with a broad-
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i‘gwemy years later it had dropped to seventy-nine one-hundredths
mill.
And at the same time the total sh!pplng has tr dously incr .
For example, the total freight carried from the Canadian system of
canals in 1908 was 17,000, tons.

Within the next year it jumped to 33,000,000 tons.

Yet the number of trips diminished, showing the steady increase In
the tonnage of the average carload.

In fact, the avemfe eargo in 1908 was a ximately 1,000 tons.

The comparison of this record with the pitiful shipments of our own
canals need oot be dwelt upon here,

Canada has recot?nhed the essential difference between waterway and
railroad traffic, and has realized that both kinds are indispensable,

The function of the waterways is to move the lower grades of freight
at a cheap rate.

The funetion of the rallroad is to move the higher grade freight and
to move them fast.

That Is the natural distinetion between railroads and inland water-

Ways,
'fhroughout the ;ﬁ‘eater field of raw materials and cheap merchandise
speed is not essential, but economy is.

The railroads have a sufficient fleld of service and profit in connec-
tlon with the higher grades of freizht which demand prompt shipment
and upon which a heavier charge can mid.

Our public policy should have this relation between water-
way and railroad transportation and maintained It as the basis of a
more equitable adjustment between the two methods.

I think I have made it clear that we are the only couniry of com-
mercinl importance which has ignored this vital conslderation.

TIIE ARGUMENT FOR SPEED.

The railroad advoeates are loud in thelr eriticism of the inland water-
way as an lmpracticable means of transportation on account of the
alleged - slowness of waterway service; and we may freely admlt that,
in general, the railroads ought to render a faster freight service than
could be given by the Inland waterways.

The fact is, however, that we have congested our railroads with
g0 much low-grade freight that all American freight movements are
impeded beyond reason; and we shall not get a satisfactory rate of

from the freight train until we have learned to ship our raw
materials more generally by water.

Let us examine this statement In detall :

In 1910 the American rallronds moved, in round numbers,
18,000,000,000 freight-car miles, and the number of frelght cars in

ce was 2,000,000. (The actual number of car-miles was 18,-
g?‘iW' and the actual number of freight cars in service was

Fro iz it is evident that our freight cars moved on an average
of 9,000 miles a year, which is slightly in excess of 24 miles a day.

S0 much time is lost by demurrage, on sidings, and in the repair
sghop that the potential service of our freight cars is reduced in prac-
tice to this excessively low figure.

It will be noticed that the figure of 24 miles (or, to be exact, 24.6
miles) per day represents the avem,gfe travel of an American freight car.

Of course, there is a good deal of fast freight that moves more
rapidly, but I am a shipper of machinery and other manufactured

5, and I know from my ’personal exferlcncc that many carload ship-
ments proceed at the rate of only 5 or 10 miles per da]y

I do not think that we need to debate at any great length from these
data that the inland waterways are capable at least of rendering a
sufliciently fast frelght service for our cheaper gﬁ-ados of freight.

I personally know of many freight vessels which have averaged not
24 miles a day, but 150 miles a day, day in and day out, during every
month of the year.

If our waterways were properly developed, the immediate effect upon
the rallroads would be to enable them to move the higher grades of
freight at a muech Increased average rate of speed.

L] Eum;l)ean practice of utilizing the inland waterways (matural
and artifieial) for low-grade freights has, indeed, taken this business
away from the railroads, but it has not crippled the railroads.

The average ipert:eut:tgwe of net revenue to capital on Amerlcan rafl-
roads for 1911 is stated to have been 5.36 per cent.

In Germany, with its splendid equipment of waterways and canals,
the average per cent of net revenue to capital on the German rallroads
was 5.09.

COXCLUSION.

If we were to rest our appeal for the development of our inland
waterways only on the necessity of effecting a tter freight service
through the interior of our couniry, the issue would even then be
unmistakable.

But this is only the lesser of the two considerations involved, for we
are rapidly assuming a more important place in the larger fleld of for-

el trade.
%Fho opening of the Panama Canal will not only stimulate our own
domestic commerce, but will act as a stimulus to our foreign trade also.
It will make our western seaports easily available to Europe, and it
will put our eastern seaporis within the reach of the Orient.

But we can not benefit as we should by this ex!pnmling commerce
without n radica ange in our public policy respecting transportation.
ith dical ch i bli 11 t “It i

YWe must have outlets to the ocean from our principal industrial cen-
ters ; we must have lateral canals connecting with our principal water-
ways, and we must open up as much as possible of our continental ter-
ritory to our own merchant marine and to the ships of other countries
ns

ignore the need of such development.
he change of public gentiment in favor of a broader commerecial
licy is further evidenced in the universal dissatisfaction with estab-
Plghed tariff schedules and the demand for closer relations between our-
pelves and the rest of the world.

Surely we can not shut our eyes to the growing sentiment for an
expanding international commerce on the one hand or to the pressing
needs of our own domestic transportation on the other.

Both considerations unite in giving the wutmost weighr at this time

well,
Only from the most Ftsrow and ﬁ%ort-sightcd policy could we further

‘to n plea for the concerted development of all our !Fr:n-ﬂpal inland
i

waterways, our lakes, rivers, and eanals: for the bulidinrg up of our
existing seaports; and for the planning of future ocean terminals upon
the broadest scale.

The Clerk read as follows:

¥For pay of special agents at $2.000 r annum ; for traveling and
ineldental expenses of such special agents, inecluding sleeping-car fare,
and a per diem of $3 in licu of subsistence when actually employed
en duty io the fleld or ordercd to the seat of government; for trans-

portation and incldental expenses of officers and clerks of the Office
of Indian Affairs when traveling on official duty; for pay of employees
not otherwise provided for; and for other necessary expenses of the
Indian service for which no other appropriation is available, $82,060.

Mr. MANN. Mr. Chairman, I move to strike out the last
word. May I ask the gentleman from Texas in charge of the
bill the reason for cutting down this appropriation $44,0007

Mr. STEPHENS of Texas. T will say that there are several
agents formerly under this item that are now specially provided
for. Therefore it is necessary to deduct that amount and put
them in under the heads of the agencies in the respactive States,
and I will point those out as we go along. This is a lump-sum
appropriation. We have appropriated along through the appro-
priations for the States for these various items so that the
totals are the same; but instead of a lump sum we have made
special appropriations in the States under the proper heads
for these agents.

Mr. MANN. The specific appropriation for the States main-
tains appropriations for these special agents, but I take it that
these special agents would be confined to those States. YWhat is
the object of removing the discretion of the department in hav-
ing special agents sent from one place to another where they
glt'etmqjst needed and requiring them to be retained in particular

ates

Mr. STEPHENS of Texas. I think the gentleman from Illinois
misapprehends the matter. The justification will show the
object of this.

This same amount was carried in the bill last year. As the reading
of the item indicates, it Is used for the various expenses of the serviee
which are not otherwise provided for. This fund is indispensable
to the efficient administration of the service and permits of a smaller
appropriation tham would be practicable if the several matters were
specifically provided for. That is the justification.

Mr. MANN. I do not see that that justifies. 'That says the
amount is the same as last year. You have reduced the amount
and made specific appropriations, which the witness declares
would require a larger sum of money.

Mr. STEPHENS of Texas. Here is a more full explanation:

: ﬁk' MeerrT. I should like to submit a justification for this item, as
ollows :

Contingencies, Indian Department.
Fisecal year ending June 30, 1912:

Amount appropriated o 2 $115, 000. 00
Fideal year ended June 30, 1911 :

Amount appropriated - _________ 115, 000. 00

Amount expended 2 100, 084. 63

Unexpended balance..

14,915. 37

anaIEnis of expenditures:
cmployees

Repair material . __.___
Heat, light, and power..
Subsistence _

Hardware, furniture, et _______ 7

Medieal Dol s L e S e e 7. 25
Purchagse of Uvestoek . ______________ DRk L 460, 00
T 1 N L S A e R n e T s L A A P 3, 341. 2
ravelng erpenies o T e 38, 170, 84
fl‘ein?honing, B e e e L e 1, 168, 49
Stationery and office supplies ) 4 4, 188. 73
Miscellaneous s LA 1,482 77
100, 084. 63

CHANGE IN FORM OF ITEM ‘ CONTINGENCIES, INDIAN DEPARTMENT.”

The item as it appears In the act of 1012 is bﬂdlg arranged and so
indefinite as to make it difficult In some cases to determine whether
expenses should be paid from this or some other appropriation. This
is espe(-lnll: trune with respect to * travellng and incidental ex
Of P other officers and employees of the Indian service.

It is obviously not intended that all traveling e:‘fenses shall be
paid from this appropriation; if they were, there would not be enough
for this purpose alone, to say nothing of anything else; yet with such
a_ specific provision for such expenge there is always a doubt as to
what n{: ropriation should be These doubts. with the ever-present
possibili f of a disallowanee by the accounting officers of the Treasury,
will be eliminated by the proposed change in phraseoclogy.

Mr, MANN. The amount appropriated for the current year
is $125,000 and not $115,000, which I suppose was the appro-
printion for the last fiscal year. Now, last year you inereased
the amonnt to $125,000, and you say that is necessary. This
year you decrease the amount to $80,960. :

Mr. STEPHENS of Texas. That brings up the controversy
relative to the district agents in Oklahoma.

Mr. MANN. Does that involve the district agents of Okla-
homa?

Mr. STEPHENS of Texas. Yes. None of these agents could
be used in Oklahoma, and we were willing to increase the
amount last year so that we could meet the increased demand
in Oklahoma. For that reason we propose to dispense with
$100,000 appropriated for district agents in Oklahoma and per-
mit it to be used for agents all over the United States instend
of specifying special agents in Oklahoma.

Mr. MANN. Last year you ibereased the amount so as fo
authorize special ageuts to go to Oklahoma, and now you re-
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verse it and make an appropriation for agents in Oklahoma.
What is the theory upon which you do that; why do you change
the theory from that of last year to that of this year?

Mr. CARTER. Mr, Chairman, I would suggest that I noticed
from the heavings that it is stated that this is the same amount
that was appropriated last year.

Myr. MANN. That probably was the estimate. The amount
approprinted last year was $125,000, unless I am mistaken.

Mr. CARTER. That is my recollection of it, but I noticed
this on page 36 of the hearings:

The following justification has been submitted :

“This is the same amount as last year. As the reading of the item
indicates, it is used for various necessary expenses of the service which
are not otherwise provided for. This fund is indispensable to the efii-
clent administration of the service and permts of a smaller appropria-
tion than would be practicable if the several matters were specifically
provided for."”

Mpr. MANN. Why was the amount reduced from $125,000,
which they say is necessary, to $80,960?

Mr. CARTER. I was not aware that it had been reduced
until the gentleman just called my attention to it. Perhaps
the gentleman from Oklahoma [Mr. Ferris] can make some
explanations.

Mr. BURKE of South Dakota. Mr. Chairman, will the gen-
fleman yield?

Mr. MANN. Certainly.

Mr. BURKE of South Dakota. Mr, Chairman, I will state
that last year when the bill passed the House no appropria-
tion was made for the distriet agents in Oklahoma. I think the
gentleman from Illinois [Mr., Maxx] will remember that I
submitted some observations at that time as to why I thought
the district agents ought to be continued and that it would be
a calamity if they were discontinued. The Senate increased
the appropriation for special agents and other purposes, and in
the conference it was the desire, it seems, of the IHouse con-
ferees to carry $50,000, I think it was, of the amount that
was to be used for district agents under this item. Therefore
the amount was increased in the Senate to $125,000, as I
remember it.

The House committee in reporting the DbLill this year has
again eliminated the appropriation for district agents, and
therefore they reduced this appropriation the amount that had
been addded to it last year which was to be used for district
agents. Personally I think it is a mistake, as I said last year,
to discontinue the special agents in Oklahoma, and when we
reach the item in the bill relating to the Five Civilized Tribes
I shall submit very briefly some observations upon the subject
of district agents. I think that explains why the amount was
decreased in the pending bill.

The Clerk read as follows:

For the puor z
mine the eirgo%et ogeggggtﬂ{: t!lt:l%il;;nr‘{ﬁ%itggg u:rlgl.lgn::ldt?c&:on‘!];t!tegf
Juna 25, 1910 (36 Stat. L., pp. 855-866), and the regulations there-
under prescribed by the Secretary of the Interior, $25,000.

Mr. MONDELL. Mr. Chairman, I reserve the point of order
on this paragraph.

Mr. STEPHENS of Texas. Mr. Chairman, I hope the gentle-
man will state his point of order against the paragraph. I
think that we would gain time if he would do that.

Mr. MONDELL. Mr. Chairman, I may withdraw my point
of order-after proper explanation as to the necessity for the
appropriation.

Mr. STEPHENS of Texas. Would not the proper procedure
then be to strike out the last word and ask for an explanation?

Mr. MONDELIL. I prefer to reserve the point of order, if the
gentleman does not object.

Mr. STEPHENS of Texas. Ob, I do not like fo object.

er. MONDELL. Without objection, I reserve the point of
order.

Mr. STEPHENS of Texas. The gentleman has a chance to
expedite the passage of the bill by not reserving a point of
order, but asking for an explanation. It seems to me that we
ought to hurry this bill. However, I do not object.

Mr. MONDELL. My reservation of the point of order is on
the general proposition that there is no provision of law for
an expenditure of this character.

Mr. STEPHENS of Texas. Mr. Chairman, I yield to the gen-
tleman from Oklahoma [Mr, FERrIS].

Mr. FERRIS. Mr. Chairman, the reason for this appropria-
tion is more than apparent, and when the gentleman hears what
it is, I believe he will be satisfied with it. In 1910, two ses-
sions back, we passed an act, I think introduced by the gentle-
man from South Dakota [Mr, Borke], which provided that the
Indian rolls, as kept by the Secretary of the Interior, should
be final as to heirships. This is what that bill dld. It im-
posed some new work on the Indian Bureau for which they had
no appropriation. The necessity for the appropriation it seems
to me is thrice apparent. In an Indian country where Indian

-

lands are sold extensively, as they must be from time to time,
and under regulations and through the courts, it becomes
peculiarly important to know who the heirs of the deceased
Indians are. The department does not attempt to issue patents
or deeds direct from the department, for which the department
stands sponsor; but, on the contrary, they do issue to the pur-
chasers of the land a deed signed by all the heirs. It becomes
important of course to tell who the heirs are. In numerous
Indian reservations, as the gentleman no doubt is aware, In-
dians have multiplicity of wives. One Indian may have three
or four wives and have several children.

Mr. MONDELL. That is in the running of the years.

Mr. FERRIS. Even of longer duration than that.

Mr. MANN. The gentleman means shorter duration.

Mr. FERRIS. No; at the same time.

It becomes necessary to know what children are interested
in a particular piece of property. The Indian rolls are the Dest
authority we could get on the subject, and in order to make
the Indian lands worth anything and the titles to have any
stability for the purpose of sale or loan or barter, you must
fix the heirship somewhere. The two Houses of Congress agreed
in 1910 that the Interior Department rolls should be final, and
they need this money.

Mr. MONDELIL. Does the gentleman want the House to
understand that we are recognizing polygamy among the In-
dians or anything of that kind?

Mr. FERRIS. I think the gentleman will bear me out in
saying that it has been the tribal custom for Indians in tha
more backward tribes to have several wives at the same time.
They do have them, and that has prevailed in my own county in
Oklahoma up to two years ago. Then the Indian agent said,
“We will have no more plurality of wives,” and so he ordered
each Indian buck to make a selection and take the wife of his
choice in and be legally married before a probate court and
that was done. However, that left women with children who
have no legal marriage, and he is attempting as best he ean
by the use of this fund to help this condition. There has to be
a place to stop somewhere. I do not know how many tribes
it has prevailed in, but it has been prevalent among the Kiowa
and Comanche and numerous others of the backward tribes. I
do not think it prevails in the eastern half of the State among
the Five Civilized Tribes. I feel sure it does not, for the bulk
of them are not real Indians at all; they are white people with
a small strain of Indian blood, and should be allowed to go
their way.

Mr. MONDELI. Mr. Chairman, I think the gentleman has
made it very clear that it is necessary to have some fund avail-
able for the purpose of determining cases of heirship. In faet,
those who are familiar with the conditions in the Indian coun-
try have never had any doubt in regard to it. My objection to
this new item of appropriation, however, is based on the fact
that it proposes to spend the money of the people of the United
States for the purpose of determining title to Indian property.
Now, people who own property, whether they be Indian or white,
certainly ought to be able to pay the expense necessary for
determining the character of the title and determining the
ownership. There ought to come a time when we cease 1o treat
the Indians as indigents, to be supported by the people of the
United States, without regard to the property they own. Such
a policy as we have pursued and as this item proposes to now
inaugurate in a new line is not only bad in principle as a gov-
ernmental proposition, unfair to the taxpayers of the country,
but its effect upon the Indian is injurious. The Indians ought
to learn——

Mr. FERRIS. Will the gentleman yield?

Mr. MONDELI. In a moment. I am in earnest about this
thing. I think the gentleman and his committee, without in-
tending to do it, have for years past been too liberal, if I may
use that term, in using the money of the Government in ex-
penditure on behalf of Indians who are fully competent by
reason of ownership of property to pay their own way. The
department has at present on the reservation in my State an
agent whose business it is and has been for some months past
to determine guestions of heirships. They are badly tangled. It
will require a considerable lengih of time to untangle them and
determine whom the heirs to various pieces of property are. But
that property has value. Those Indians are not paupers.

Mr. FERRIS. Will the gentleman yield at that point?

Mr. MONDELL. In just a moment—to determine who the
heirs are, and in that case I have understood that the depart-
ment had some method whereby the expense was chargeable
against the Indians or against the property to be ultimately
reimbursed. It ought to be. The Indian ought to be made self-
respecting. We should not go on forevermore treating these peo-
ple as though we were going to coddle them along for all time;
that it is our purpose to continue to look after their property
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for them without seeking reimbursement from them., We should
bring them to realize and understand that while the Government
is as a guardian protecting them from the hand of the despoiler,
or attempting at least £o do so, at the same time they must pay
the reasonable cost for the care of their property and the deter-
mination of title. Now, if the gentleman had made the item
$50,000, reimbursable in cases at least where reimbursement is
possible, I think the item wounld be much more defendable than
it is at $25,000, one-fourth of what the department asked for,
pald out of the Treasury for the purpose of investigating titles
to property. Why, many of these Indians are much better off
financially than the average white people of the United States
who support the Government. The people of my Common-
wealth are fairly well to do, much better off than the average
Ameriean citizen, and yet I doubt whether the average wealth
in the State among the white people is much greater than that
of the Indians on the reservation, taking into consideration the
value of their property. There is not any reason under heaven
why the Government should bear this expense. We continue to
pauperize these people; we continue to make them feel their
dependence upon the Government, coddling them along and pay-
ing their debts, providing for those things for which they them-
gelves should provide, and which in the majority of cases I
imagine they are perfectly willing to provide.

While I shall not insist upon my point of order, or shall not
even demand an amendment, it does seem to me that it is a
very great mistake not only to continue many of the items al-
ready in this bill, but to start out on new lines of expenditure
entirely without justification, in view of the fact that we are
taxing all the people for the purpose of caring for the property
of a few of the people who happen to have red skins,

Mr. STEPHENS of Texas. Will the gentleman yield?

Mr. MONDELL. I will be glad to do so.

Mr. STEPHENS of Texas. Is it not a faect that the regular
administrative work of these agencies does not provide for
these heirs, and that it is necessary, on account of the court,
that these heirs have no authority to appoint? A great many
of these allotments are going to heirs, and it is impossible to
determine what portion of the money is coming to them unless
it is first ascertained who the heirs are. The department will
be handicapped unless we give them this amount of money.

Mr. MONDELIL. If the department has any difficulty in de-
termining who the heirs are, of course it means money. As I
said, the department has now in my State an efficient attorney
engaged in this class of work. Here is an appropriation to pay
for that kind of work. I am not objecting to making money
available for this kind of work if it is not now available, If

it is not obtainable from the funds of the tribes, then it should

be made available, and afterwards provision shall be made
whereby these amounts may be taken from the funds and
should be made reimbursable. I object to the items because it
is taxing the people of the United States with an obligation to
take care of the property of the red brother. The latter is
very much of a man, as 1 have met him. They would suggest
that in caring for their property, provided we keep the cost in
bounds, we should pay for them.

Mr. STEPHENS of Texas. This is what the department said:

In order to clear up the tangled condition of the estates of de-
ceased Indians so that the inherited lands may be disposed of to white
gettlers, and so thal the money may be nva}lagle to provide the Indian
heirs with funds with which to begin the farming of their own allot-
ments and the building of sanitary homes, it is desirable that this
item should be retained in the Dbill

I think that is sufficient justifieation for this item.

Mr. MONDELL. I have not suggested, as the gentleman
knows, that it is not necessary to have money for the work, but
I have suggested that there is no justification for the payment
of the money of all the people for work of this character.

Mr. STEPHENS of Texas. Mr. Chairman, I would like to
know the point of order which the gentleman has raised.

Mr. BURKE of South Dakota. Will the gentleman from
Texas [Mr. Stepnexs] yield to me for a minute?

Mr. STEPHENS of Texas. I yield.

Mr. BURKE of South Dakota. I would like to ask the gentle-
man from Wyoming if he is in favor of the act of June 25, 1910,
which places the matter of administering the estates of deceased
Indians in the Interior Department rather than in the courts?

Mr. MONDELL. The gentleman, who is an expert in Indian
matters, is, as I understand, author of the act? *

Mr. BURKE of South Dakota. Yes, sir.

Mr. MONDELL. I am willing to accept the judgment of the
gentleman from South Dakota as to whether that act is good
and wise legislation until I learn otherwise.

Mr. BURKE of South Dakota. I want to say the proposition
of making a charge against the estate was carefully considered
when this act was presented to the House, and it was thought
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it would be rather difficult to determine what the amount ought
to be in each case, and that in any event it would be a mere
bagatelle so far as the Government is concerned. Now we
propose to appropriate $25,000 for the purpose of administering
this law. I think the gentleman will appreciate that in the
course of a fiscal year there will be probably several hundred
cases determined, and that the amount in each case would
probably mnot exceed $20 or $25. Of course, we could au-
thorize a charge to be made to cover the expenses in each
case, take it out of the proceeds received from the sale of the
land when the land is sold, and the expense to the Govern-
ment would be more than reimbursed.

Mr. MONDELL. Why not do business with the Indians in a
businesslike way?

Mr. BURKE of South Dakota. 'The time will probably come
when that will have to be done—when we can determine just
how much the charge ought to be. Personally, I question very
much whether we ought to make a charge to the Indians for
determining the heirship of inherited lands.

_The gentleman talks about the Indians in his own State. He
knows that in many instances the allotment of an Indian on
some of the reservations in his State has very little value, not
over $200, and perhaps it might not be sold for several years,
and if a charge was made it would be rather difficult to collect
it in many cases. I am in sympathy with the gentleman's
position, and have tried on every occasion when I have had
opportunity to favor legislation that makes expenditures on
account. of the Indians reimbursable where it is proper to do so.
I think, perhaps, in this instance some way might be found so
that the Government could be reimbursed for this small expense
that will oceur in each case in determining heirships.

Mr. MONDELL. If the gentleman will allow me at that
point, he says, “just a small expense.” It is true we are
appropriating only $25,000, although the department asked for
$100,000. I doubt if $100,000 would be too much to cover the
expense in all these cases.

Mr. BURKE of South Dakota. That is all.

Mr. MONDELL. I understand there are 350 cases which
require a good deal of investigation upon one reservation in
my State, Ultimately this investigation on all reservations will
amount to hundreds of thousands of dollars,

Now, I have no desire to split hairs in a matter of appro-
priations for the benefit of the Indians. We should be liberal,
but I do think we ought to get down to a business basis in
regard to these matters. These people own property. Some of
the allotments are not very valuable it is true, but in addition
to the allotments most of these Indians share in holdings in
common, of very considerable value, Many of them have funds
to their credit in the Treasury, and yet the people of all the
country are going to be evermore taxed for the purpose of
settling the questions of ownerships.

Mr. BURKE of South Dakota. In other words, to ad-
minister the affairs of the Indians,

Mr. MONDELL. I think the time has arrived when we ought
to teach the Indian—and I think he will be a willing pupil—
that he must pay for the administration of his estate, and then
possibly gentlemen like my friend from Oklahoma [Mr, FErris]
will have among the Indians themselves some support in a
matter in which I sympathize with him very considerably—
some support from the Indians themselves in opposing large ex-
penditures out of their funds. Butf so long as we hire agents
and send them abroad over the land to investignte questions
affecting Indians at the public expense, the Indian has no
special interest in it. It does not cost him anything; he does
not care how much of the Federal money you spend ; he can not
be expected to, and therefore he sometimes fails to differentiate
between the funds which he himself must ultimately meet and
pay, and those expenditures which are made from the Federal
Treasury.

I withdraw my point of order.

The CHAIRMAN, The gentleman from Wyoming withdraws
his point of order.

Mr. MANN. Mr, Chairman, I move to strike out the last
word.

The CHAIRMAN. The gentleman from Illinois [Mr. MAxNN]
moves to strike out the last word. -

Mr. MANN. May I ask the gentleman in charge of the bill
whether the act of June 25, 1910, referred to in the item, was
not the omnibus Indian bill?

Mr. STEPHENS of Texas. I will yield to the gentleman
from South Dakota.

Mr. BURKE of South Dakota. If the gentleman means the
gentleman from South Dakota and not the gentleman from
Oklahoma [Mr. Ferris], I will say that the act of June 25,
1910, was what is known as the ommibus bill, and I will also
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say In that connection that this provision, this legislation that
is referred to, was enacted in a prior act of Cengress and re-
enacted in the act of June 25, 1910.

Mr. MANN. T would not lay any great siress upon the fact
of anybody in particular supporting the bill, because it had so
many items in it that nebody eould say what was in it except
the author, probably, in whom we had and still have great con-
fidence. I take it that the guestion then was whether the Gov-
ernment, through the Interior Department, would settle the
heirship of deceased Indians, or whether the matter should be
left to the probate courts. We have recenily seen that there
was at least some suspicion in reference to the matter of leav-
ing the settlement of the question to the probate courts in some
parts of the country. I am somewhat delighted that the gentle-
men from Oklahoma are in favor of having the Interior De-
partment settle the heirship of Indians outside of Oklahoma at
the expense of the Government, probably, as has been stated, at
neminal expense, while apparently some gentlemen from Okla-
homa who do not have the privilege of the floor of the House
seem to be in favor of having the heirship of Indians in Okla-
homa settled by the probate courts, not only at the expense of
the property of the Indians but at a very high rate of expense.

hi;i-”STEPHENS of Texas, Will the gentleman yield at that
point?

Mr. MANN. Yes.

Mr. STEPHENS of Texas. Is it not a fact that Oklahoma
has for many years had a commission known as the Dawes
Commission, and that they have not been under the control of
the Indian Department as have all the other States? And is
not that the reason why Oklahoma has been separated from the
other States in the matter of the making of these laws?

Mr. MANN. I will answer that question categorically, no,
that is not the reason; although there has been a Dawes Com-
mission as long as I can remember, and probably will be after
I am dead and gone.

Now, we make the Indian's estate in the probate court in
Oklahoma pay the expense of probating the estate, including
proof of heirship. In some cases the expenses of the probate
court apparently run as high as 20 per cent of the total amount
of the estate. Here it is proposed to have the Government pay
the expense, which the gentleman from South Dakota [Mr.
BUrkE] says is a nominal expense. I think it is well to have
the Secretary of the Interior find the helrship, and I ean see no
reason, when that is done and the property is sold, why the
property should not pay back to the Government the expense
of proving the helrship.

Mr, BURKE of South Dakota. Right at that point, if the
gentleman will permit me, the act of June 25, 1910, does not
necessarily require the property to be sold. It may be par-
titioned and divided and patents issued to the heirs, and they
may retain possession of it. So in cases of that kind there
would b> no moneys from the sale to reimburse the Government
for the expense incurred in determining the heirship.

Mr. MANN. Well, it would be a charge against the property.
My recollection of the act of June 25, 1910, is that it does not
provide that this work shall be done at the expense of the Gov-
ernment. If I am wrong about that I shall be very glad to be
corrected.

Mr. BURKE of South Dakota. I have the act here, if the
gentleman would like to have me refer to it. It simply pro-
vides that when an Indian dies, the Secretary of the Interior,

« upon notice of hearing, under such rules as he may prescribe,
shall ascertain the legal heirs of such decedents, and his de-
cislon thereon shall be final and conclusive. There is nothing
said about who shall pay the expense.

Mr. MANN. No; there is nothing said there, nor was there
anything said here when the act was passed. I do not think
it was contemplated by Congress when that act was passed that
the final expense should be borne by the Federal Treasury in-
stead of by the estate which was settled. The gentleman from
Wyoming [Mr. MoxpELL] suggests that the estimate was
$100,000, and my friend from South Dakota [Mr. Burke] says,
*“Oh, well, that is a mere nominal sum."”

Mr. BURKE of South Dakota. I think it is.

Mr. MANN. It would be to my friend from South Dakota,
but to me $100,000 would seem as large as Pikes Peak,

Mr. MONDELIL. Mr. Chairmamn, I offer the amendment
which T send to the Clerk’s desk. -

The Clerk read as follows:

Amend, page 7, by adding at the end of line 24 the following :

* Encouraging In ustri; among Indians: For the purpose of encourag-
ing industry among Indians, and to aid them in the culture of fruits,
grains, and other cro?s $250,000, or so much thereof as may be neces-
sary, to be immediately available, which sum may be used for the
purchase of animals, maechinery, tools, lmplements, and other mip-
ment necessary to enable Indians to hecome uel.t-su%oportlng: Provided,
That said sum shall be expended under conditions be mlbse&tby

es

the Secretary of the Interior for Its repayment to the

on or before June 30, 1925, and all re ts to this fund made on or
before June 30, 1924, are hereby reappropriated for the same purpose
as the original fund, and the entire fgmr Inecluding such repayments,
shall remain avallable until June 80, 1924 ; and all repayments to the
fund hereby created which shall be made subsequent to June 80, 1924,
shall be covered into the Treasury and shall not be withdrawn or
applied except in consequence of a subsequent appropriation made b
law : Provided further, t the Secretary of the Interior shall auhmj{:
to Congress annually on the first Monday in December a detailed report
of the use of this fund.”

Mr. FERRIS. Mr. Chairman, I reserve a point of order on
that amendment.

The CHAIRMAN. Does the gentleman from Wyoming desire
to be heard on the amendment?

Mr. MONDELL. I do, Mr. Chairman. I do not think the
item is subject to a point of order, but I should like to be
allowed to speak briefly to the merits of the amendment.

The act of April 30, 1908 (35 Stat. I., T0-83), appropriated
the sum of $25,000 to be used as a reimbursable fund at the
Fort Belknap Reservation for the purchase of machinery, tools,
implements, and other equipment and animals to enable the
Indians to engage in the raising of sugar beets and other crops.
There are approximately 154 accounis outstanding against the
Indians on this reservation by reason of their participation in
the use of the money appropriated.

These accounts invelve the purchase of agricultural imple-
ments, fence wire, and seed.

The total expenditures made under the appropriation since
its establishment amount to $29,768.26, and more than $15,000
has been already repaid by the Indians and is being again used
for a similar purpose under the provisions of the act of March 3,
1009 (35 Stat. L., 781-T95), which provides that the money
repaid shall be available for reex ture.

The act of April 4, 1910 (36 Stat. L., 269-277), appropriated
the sum of $15,000 for the purpose of encouraging industry
among the Indians residing on the Tongue River Reservation, in
the State of Montana, to aid them in the culture of fruits,
graing, and ether crops. This money has been expended in the
purchase of agrieultural implements, mares, stallions, seeds,
and nursery stock, and sales amounting to more than $12,000
have been made to the Indians, and the collections already made
amount to more than $7,000.

The sum of $30,000 was appropriated by the act of Marech 3,
1911 (36 Stat. L., 1058-1061), for the purpose of encouraging
industry among Indians, and this money was apportioned in
various amounts, ranging from $1,000 to $5,000, to 15 different
reservations. Expenditures have been made in the purchase of
farming implements, equipment, wagons, horses, and other
breeding stock, and while the aetual number of Indians who
participated in the use of the money on the various reserva-
tions is not known at the present time, the reports received in-
dieate that the money is serving a very useful purpose.

At the Blackfeet Reservation in Montana $10,000 was set
aside from “ Indian moneys, proceeds of labor,” to be used as a
reimbursable fund, but this sum is entirely inadequate to meet
the needs of these Indians. It is estimated that at least $25,000
more could be used, but the tribal funds will not permit the
setting aside of that sum for the purpose. At the Menominee
Reservation in Wisconsin a reimbursable fund of $7,500 has
been established, but here, too, this sum is entirely inadequate.

The three appropriations referred to above, augmented by
the two reimbursable funds established from tribal moneys,
amout to $87,500, and it has been inadequate to aid all the
Indians, who not only need but want and are asking for as-
sistance from the Government in providing stock and agrieul-
tural equipment under the reimbursable plan.

The Indian Office has found it necessary to deny requests be-
cause of the limited funds available. In April last reports
were called for from various reservations with a view of ascer-
taining how much money in addition to tribal funds and indi-
vidual Indian moneys now available would be needed to en-
able the Indians on the various reservations to become estab-
lished in farming, stock raising, and industries which would
place them on a self-supporting basis. The reports received
indicate that an appropriation of $9,123,350 would be’ neces-
sary for the purpose.

These estimates are based upon the apparent needs of the
Indians to enable them to engage in agricultural pursuits, in-
cluding the live-stock industry. The amount asked for, there-
fore, is reasonable and could be made fo serve a very useful
purpose in the industrial upbuilding of the interests of the
Indiang, a very large number of whom, through lack of means
to farm their lands, are earning a livelihood through working
for their neighbors at such times as they can obtain employ-
ment. :

Regnlations governing the use of the $30,000 appropriated by
the act of March 3, 1911, were prepared and approved by the
Secretary of the Interior, and the last paragraph of these regu-
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lations provides that they shall apply to and govern the use of
similar appropriations and funds where the law will permit.

It is believed that a fund of $250,000, in addition to what
has been already appropriated. used under the regulations re-
ferred to, will go a long way toward helping the Indians fo
reach that state where they will be self-supporting, who, under
the present conditions, are unable to get ahead because of
economie embarrassment.

It will be seen that we have from time to time made these
appropriations for thé general good of the Indians, for the en-
courngement of industry among them, reimbursable. I am
very much in favor of this kind of an appropriation. I have
on various occasions in the discussion of this bill called atten-
tion to what I conceive to be a radical error, a very unfortunate
policy—that of apprepriating indiscriminately for the benefit
of Indians, in many cases for Indians who have large sums in
the Treasury of the United States, at the expense of the tax-
payers of the United States.

We should be liberal toward our Indian wards. We should
do everything that is necessary in the fulfillment of our duty
toward them. We have been doing more than that, but above
all things we must teach the Indian to be self-supporting and
self-respecting. We can not teach him to be self-supporting,
and he never will be self-respecting, so long as, without regard
to the amount of property he owns, we scatter Federal funds
broadeast for his benefit.

In many cases there are Indians who have no available funds,
though they have very considerable property. There are many
other cases where Indians have very considerable funds that
are doled out to them in driblets, driblets that are dissipated—
used oftentimes for the purchase of articles of but little per-
manent use or value to them.

The CHAIRMAN, The time of the genfleman from Wyoming
has expired.

Mr. MONDELL.
five minutes more.

Mr.. FERRIS, Will the gentleman withhold for a moment?
Mr. Chairman, I move that at the expiration of seven minutes
all debate upon this paragraph be closed. |

Mr, MANN. I would like to be heard for a few moments on
this.

Mr. FERRIS. I will withhold my motion, Mr. Chairman.

Alr. MONDELL. Now, the purpose of thig item is that we
shall provide a loaning fund to be expended in the discretion of
the Commissioner of Indian Affairs for the purchase of cattle,
horses, agricultural implements, or other articles, the possession
of which will enable the Indian to become self-supporting.
Books are to be kept with him, and in the course of time he is
expected to repay the Government the sum.

The history of the past reimbursable items is the strongest ar-
gument in favor of this one. For the Indian has proved himself
in almost every case to be mindful of his obligation, anxious to
meet it, and in the great majority of cases these sums loaned to
the Indians have been and are being returned much more
speedily than we could have expected.

I have talked with a number of gentlemen, particularly with
the agent for the Northern Cheyennes in Montana, in regard
to these funds, and the sfory he tells me is a marvellous one,
remarkably interesting. That tribe is rather backward in some
repects in its development. They are a wonderful race of In-
dians, manly in many ways, but backward in development as an
agricultural people. We have been purchasing seed, tools, and
implements for them, and they have been paying for them,
They are learning that in their dealings with the Government
they must return all that is expended in their behalf.

We should now inaugurate this policy generally. We have
made great progress in breaking up the communal system. We
are giving the Indians their land in severalty, in many cases
turning them loose with 40, 80, or 160 acres of raw land that
a white man, conditioned ag they are, could do nothing with
and the ownership of which to the Indian is simply a burden.

Of course, they can not be expected to go out on sagebrush
plains and grub out the brush and dig their laterals, or to go
out on the dry farms, where irrigation is not possible, and with-
out funds cultivate, plant, and reap.

The CHAIRMAN. The time of the gentleman from Wyoming
has expired.

Mr. MONDELL., Mpr. Chairman, T ask unanimous consent to
proceed for five minutes more. This is a very important matter.

Mr. FERRIS. Mr. Chairman, I hope the gentleman will not
take any more time on this amendment. The committee is con-
suming no time at all and the gentleman is consuming much
time.

Mr. MONDELT. Mr. Chairman, T do not expeet to talk again
on this partienlar item.

Mr. FERRIS. Ob, the gentleman hopes to continue to talk.

Mr. Chairman, I ask unanimous consent for

The CHAIRMAN. The gentleman from Wyoming asks unani-
mous consent to proceed for five minutes, Is there objection?

There was no objection.

Mr. MONDELL. Mr. Chairman, we are endeavoring to teach
habits of industry to these Indians. That is the hardest thing
for an Indian to learn; not that the Indian is lazy, for he is
not. He is among the most energetic of men, but he is the great-
est aristocrat, as that term is sometimes used, known in the
world, No race of people has ever lived that has had such an
ingrained prejudice against labor. The noble red man degrades
himself when' he labors either mentally or physically, according
to the tribal tradition handed down from time immemorial. It
is a part of his blood, a part of his being. It is hard to get
away from it. We are trying to teach the Indian that labor is
honorable, and it is an exceedingly hard lesson for him to learm
Yet we turn him loose on an allotment without seed, without
tools, without stock, with neither plow nor ox, nor grain to
plant, and expect him to become self-supporting. It is impos-
sible. We ought not to give these Indians funds unlimited with
which to buy these things. We ought not to buy them for them
and charge the cost to the good people of these United States,
but we should do what we have been doing wisely and success-
fully—that is, establish a credit fund for them; and if we shail
have the same success in the future with this eredit fund that
we have had in the past it will mark the most important step
yet taken in the civilization of the Indians, a step as important
as the day when they first moved from the tepee into the walled
tent, where he can put up a cookstove and a washtub.

Mr. MOORE of Pennsylvania. Mr. Chairman, will the gentle-
man yield?

Mr. MONDELL. Certainly.

Mr. MOORE of Pennsylvania.
in the United States?

Mr. MONDELL. The gentleman from South Dakota [Mr.
Burkr], who is an authority, says about 300,000.

Mr. MOORE of Pennsylvania. And to those 300,000 the Gov-
ernment makes allotments, both of lands and money, does it not?

Mr. MONDELL. There are very few Indians now receiving
any annuities,

Mr. MOORE of Pennsylvania.
ernment?

Mr. MONDELI. Yes.

Mr. MOORE of Pennsylvania. And receive a direct finanecial
benefit from the Government without any quid pro quo.

Mr. MONDELL. As to about four-fifths of the items in this
bill; yes.

Mr. MOORE of Pennsylvania. No such consideration is
given to the young white farmer who wants to start out and
work the arid or semiarid ground.

Mr. MONDELL. Oh, no.

Mr. MOORE of Pennsylvania. No consideration is given to
the mill hand who has no opportunity for employment or for
profit except as his own energy brings it about. 8o the Indian
is the favored ward of the Nation?

Mr. MONDELL. Oh, surely.

Mr. MOORE of Pennsylvania. I do not want to trespass
upon the gentleman’s argument, because it is a fine argument,
and his statement is clear and lucid ; but does the gentleman not
bring us up to the problem which some day may have to be
faced in this eountry of providing means for assisting the white
man who wants to-cultivate the ground or the white man in the
city who finds himself in need?

The CHAIRMAN. The time of the gentleman from Wyoming
has again expired.

Mr. MONDELL. The gentleman from Pennsylvania has taken
three or four minutes of my time.

Mr. MOORE of Pennsylvania. Mr. Chairman, I ask unani-
mous consent that the time of the gentleman be extended for
three or four minutes.

Mr. MONDELL. One minute.

The CHAIRMAN, The gentleman from Wyoming asks unani-
mous consent to have his time extended one minute. Is there
objéction?

There was no objection.

Mr. MONDELL. My proposition is this: You can not get
blood out of a turnip. You can not wring a fortune or a liveli-
hood from a stone. The Indian will not become seli-supporting
unless he is assisted, where he has not the stock, the machinery,
or the seed. :

I would not give it to him, but I would loan it to him, and it
has been proved conclusively to the satisfaction of anyone who
will investigate these records that some of these Indians have
returned these moneys from time to time and in small sums
until they finally, in many cases, have entirely wiped out their
obligations; and others are wiping them out. They return

How many Indians are there

They are wards of the Gov-

these sums; they are learning the habits of business; they are
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learning their obligations; they become more self-respecting.
If we do not do that, we must continue as we are in this bill
to give them the moneys of the goed people of this coumtry
withont expecting a return of the sums necessary to put them
on their feet and start them in business.

The CHAIRMAN, The time of the gentleman has again ex-
pired.

Mr. MANN. Mr. Chairman, I think, possibly, on the general
purpose which the gentleman from Wpyoming has in view I
might be in accord. The gentleman stated a number of times
in the course of his address to the committee that this money
had been returned so completely by the Indians that the Gov-
ernment might well take the chance of making the appropria-
tion. I have such high regard for the statement of the gentle-
man from Wyoming that I am going to call his attention to a
little report, so he can more fully explain that, Two years ago
we made an appropriation for this same purpose, reimbursable,
and we have a report from the Secretary of the Interior as to
the expenditure of that fund. There was expended under that
appropriation $151.70 for seeds, trees, and so forth, Flathead,
Mont.; 150 for the same purpose at Pechanga, Cal.; $687 for
live stock at Soboba, Cal, and $107.68 for implements, harness,
and so forth; $1.4306.50 for live stock at Santa Fe, N. Mex.:
8405 for live stock at Shawnee, Okla.; $737 for live stock at
‘Walker River, Nev.; and the total amount expended for en-
couraging industry among the Indians out of that appropriation
was §4,541.06. It was a fund made specifically reimbursable,
and we learn by the report of the Secretary of the Interior
that it has been reimbursed to the extent of §150. Out of $4,541.06
expended——

Mr. MILLER. Will the gentleman yield?

Mr. MANN, T am going to yield for an explanation. I have
no doubt it is forthcoming—$150 was returned. The gentle-
man from Wyoming very often referred to the fact that wher-
ever we had made these appropriations and these expenditures
that they were promptly reimbursed, so I thought I would
call his attention to this official communication on the subject.

Mr. MILLER. The gentleman from Illinois is aware of the
fact that these expenditures are loans that were made during
the past year. Does the gentleman think it probable or likely
or proper that they should be returned so soon as this?

Alr. MANN. I did not suppose they would all be returned,
but the appropriation was made two years ago. I did not as-
sume that a repayment of $150, which does not begin to equal
the interest on the investment, Is a very large reimbursement of
the appropriation.

Mr. MILLER. Would the gentleman expect when a loan is
made for live stock that it will be repaid during the exaect
season in which the loan was made?

Mr. MANN. Certainly not; and it would not have to be paid
during the exact season by any means. The appropriation was
made for the fiscal year 1912, that is true, but it became avail-
able on the 1st day of July, 1911. I should suppose there
would possibly be some of it reimbursed by this time. How-
ever, I simply call the attention of the gentleman, who is going
to put in the Rrcorp a statement of how it has been reimbursed,
to these facts. I would be glad to see those statements.

Mr. MONDELL. I would be very glad to read the gentleman
some of those statements now if I had the time,

Mr. FERRIS. Mr. Chairman, the gentleman from Wyoming
has offered an amendment which is full of legislation and is

undoubtedly subject to the point of order. Mowever, before
making the point of order, which I intend to make, I want to
say that, on line 8, page 6, there is an appropriation of £300,000
to encourage agriculture among the Indians, which covers the
point which the gentleman has referred to very completely.

Mr. MONDELL. Not reimbursable.

Mr. FERRIS., However, the item has already bheen agreed to
so that even if the amendment was not subject to the point of
order, I take it that it would not be the judgment of the com-
?;ilttee to adopt the amendment. However, I make the point of

er.

Mr. MONDELL. Wil the gentleman yield for a moment?
The item to which the gentleman has just referred is an appro-
priation chargeable to the people of the United States and ne
dollar of which is to be returned.

Mr. FERRIS. Undoubtedly, but the gentleman at great
length and with considerable force urged as an original propo-
sition that the Federal Government should not expend any-
thing at all on the Indians.

Now, that policy is so well defined and so well recognized by
everyone, that we must care for the indigent Indians all over
the country, that the gentleman’'s argument must of necessity
fall.

Mr., MONDELL., The gentleman from Oklahoma wants to be
fair, and he generally is fair, but when he says I have argued
at great length that we should not do much of anything for
the Indians, he certainly misstates my position.

Mr. FERRIS. I did not mean to misinterpret the gentleman;
but his argument is that we should net do anything for ihem
from the Federal Treasury, whieh I intended to say to the
gentleman.

Mr. MONDELL. On the contrary, so far as possible, we
shonld teach the Indian that he must care for himself and, so
far as he is able, to reimburse the Federal Government for its
assistance.

Mr. FERRIS. And with what the gentleman says I am in
accord to a large extent, but I have referred to the Indians all
over the country which the Government must look after. There-
fore, Mr. Chairman,; I ask for a ruling on the point of order.

The CHAIRMAN. The Chair believes this provides for new
and original legislation, and therefore the Chair sustains the
point of order.

The Clerk read as follows:

That superintendents and acting superintendents in charge of Indian
reservations, schools, irrigation and allotment projects are hercby an-
thorized and empowered to administer the oath of office required of
employees placed under their jurisdiction,

Mr. MONDELL. Mr. Chairman, I move to sirike out the
last word. I regret that the gentleman from Illinols [Mr.
Manx] did not have more time in which to address the com-
mitiee en the interesting subject we had under discussion a
moment ago, for in his discussion he only got far enough to refer
to one reimbursable item, made available very recently, and he
was unable by reason of the lapse of time to sat Aowm 4o inc
cases where reimbursable items were contained in an appropri-
ation bill some time ago and where Indians have at times made
repayments. For instance, as to the Tongue River item, whieh
the gentleman had not time to refer to, although he has it be-
fore him, I find in that case the Indians have been repaying
quite rapidly. I will place in the REcorp a statement of the
Tongue River fund.

The statement is as follows:

Report of *“ Purchase of implements, ete., for Fndians of Tongue River Rescrration, Mont. (reimbursable),” as of date Nowv. 50, 1912

Payments. Bnlmli’co
duoe by
Ae-
count Deneficiary. Articles. oot | Ttem cost. | Total cost. Diewfisiar
No. Date. Amount. fore June
30, 1016,
; Nov, 25,1911 $25.07
: P e D e W S L SO Jmme 24,1611 .00 2
1| George Americanhorse, JT........... {m POURAS POLATORS. .- omn oo osoenes | May 11,1011 s.ls} $158.19 E‘; E:S:l}gi_f ;g‘ig
. 911
2| Walter Ant.... i voiaimmonines 5 | e ) L DA WL A May 26,1911 175.00| 17500 f Dec. ﬁ:igﬁ £0.00
une 12, ;
s IO o o o i i s s 4 S May 9,1011 4.36 Nov. 1911 4.36
3 | William Blackeagle................ 755%“—,““ _________________________ J’[m); 10,1911 14.!3} 1554 ey 02?.’ ..... 1418
4 | Thomas Blackwhiteman ..........:| 150 pounds potatoes. . ...........c.oeiuicnn.. June 11,1911 2.52 2.52 | Nov. 14,1912 2521
Donald Brad SO0 DOt OftE. . ol it May 1,1011 7.50 7.50
il B e A L | T T T L e s s oy May 3,191 5.47 12,07 .Tulmlnzz ““““ 500
6] George Brady ........cicociiianaia HE e 1 S R S R e May G5,1011 23.50 33.50 {Oc{ 3|:1g13 28, 50
7 | Robert Bearblack.......c.ccveune.. saipounm??‘g ............................. Jnm:l 1,1911 ?g 7% p ol N e T TR ST
15 . L e e v s e A e B 1 R i
§ 1 Charies Hearooiesoit i o patsi el July 35,1911 s.os} 1097 .o
9 | Charles Bighack........coiccoiiiis 150 pounds potatoes—seed............c.euun. June 1,1911 3.08 3.03 | Sept. 2,1912 2.00
June 15,1011 8 47
Istalllon. ... ... ..| June 5,1911 150.00 = Oct. 25 1811 15.36
16 HintonBlgleg......................{I,B&imnﬂsmts..... ..| May 11,1911 15.36 174. 45 i g il 908
800 POUDAS POLBLOES. . - —eemeemsoensanvnannnns May 10,1911 9.08 Dee, 10,1911 5.00
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Report of * Purchase of implements, etc., for Indians of Tongue River Reservation, Mont. (reimbursable),” as of date Nov. 30, 1912—Continued.

Ac-
count
No.

Beneficiary.

Articles.

Date of
purchase.

Item cost.

Total cost.

Payments.

Date.

Amount.

1
»

13

14

16

17
18
19

8 BE

8

-

5

4

88

41

40

50

William Bites....

Bon BIXDY.cc.caivies R R o

Arthur Blindman. ...

I-'Ii%yd Clubfoot and William Swal-
W

John Divesbackward ... ic.cceeensis
Albert Duster

Jacob Eaglefeathers. .cocvecenenas
Henry Elkshoulders. ....ccemveeine

Alfred Fisher..... dmnE A L

Dick Fiher. - oo ovssramnnrenmnm e

Eugene Fisher . oo cooviciiiiiaqe

Edgar Fighlingbear. .....cccsvses-e
John Crazymule....

Robe.rtHardgrmmd................

Wiklam BHartls. ... ccooaimiaivainns

| Henry Harrls:.. . cuueesconeniavenns

85| Bl Hattles: o s

Floyd Highwalking. ...ccocievananss
Richard Hollowwood..-......-.....
Thomas Horseroads. .....cccusaens.

Huhert Hollowbreast.....coceeaeo..
Howlingeoyote. ......ccieeeiaaain.

William Ironhand

Edward Killsnight.....ceceeevanenn

Herman Kingfisher. ... wessmsnaenas

| Frank Lightning....eeeeeeeeeen..

Fred Limpy....cocenes e ey
George Littlobear............. e

Pater Littiobird.......... tarside iy

Charles Littlesun.

sssamsaas

S SRR

I 300 pouncls ‘potatoes..
11280 POUNAS POLAtIOS. - - ouuc e ceeitanninnanen

S| 452 poumds oats. . Lo e

T06 DO 0888, -0 e
1 025 pounds 0als. ... cceiace e
630 pounds potatoes
rmpmdswtatm ..............

} share iﬁdnil'.....:.................“.....

lﬂt]m ................................
pofatoes.. .. coveaviiiiag

{l stallion..

500 pounds potatoes.....ceeeencreeancnas

100 pounds oats. . .....conaeneanninnn-
{l'plow..

255 pounds oats. ..
};éarrowa...........................
ounds potatoes. .. ..o aoooeaasia:
ﬂl:?uit tmsp?....-..‘...‘.,..‘..............
ponnds oals. i il nT R

Pe 3t O et TR TV S e
350 poundsoafs....... ..ic.i.a-
150 pounds potatoes. ... .. .coocieaciiiienians

T R D N AR SRR e
100 poumnds oBls. . .. vuiiiamnas i aiaa it
1 plow

g T ey e N Rl T D T i v
L7 phemad s oabs. oo L s
3,076 pounds oats. 2
150 pounds potatoes..... AELLak e eas iy
§ sharein mower.....
Isseder........

Latoes.-.

OWeseonssnsnsnsnsssnanacnmresnss

I’DW....‘.....“.........”........

poundsseed 0ats. ... ciiiiiniiniinaan..
rao poumls potatoss.
1 grain drill
50 pounds potatoes. ... ...vueeiiinannes
-I.:Opouml.spolawes
1mapar...
{l stallion. .

sﬂﬁmund.s oats..

pouudspomtm
mpoundspumtoes -
155 """ SRS e

730 pounds potatoes. ...
350 s

150 pounds potatoes...........
155 pounds potatoes.

1stalllon. ...........

445 poumds 0818 . cveeeesammmm e s
{aﬂﬂpomdsmts........

3 (A e R b e B
1,057 pounds oats........ccacenncases
100 pounds potatoes. .. ...creeeesnsasnasaras

hﬂpnund.spotawea.........................

: ot R e e
Bl DIOW - o i e S d s e S
354 pounds e St e e e AR e S

harrow ;

150 pounds potatoes. . .....eccecenacein
310 pou ds potatoes....... esevesssissnasnnen
{!Mpoundsoais.............................

380 pormdS 0BLS. . ... v vrsmrr e as s s s
plow s R N R s

450 pounds potatoes. .. ...ceeeeaiiinsionnaaadds

Lstallion...c...ceauae e =y wage s E e J
Paul Littlobear, .....cocensrannnes. . {750

1,1911

Apr.

July 10,1911
June 1.-:,!911

| uly 1'5' i1
Apr. 28,1911
June 15, 1812

May 26,1811
R

- 0..... -

Apr. 24.1!}]1
June 15,1911

May 11,1011
June 10,1911

June
June
May 5, 1911
Ol s

thl

“Viome 10, 1011

Nov. 1.1, 1911
June 1,19811
May 21,1911
July 5,1911
May 32,1011
July :, 1911

__d
v 1,101l
SRR e

May
June -3,1911

5 I R
Junﬂ 10,1011

May 1 1911
Aung. H, 1912
May 51911
..... [ Aa A

11,1011
3,101
1,1011

12,1911
1,1911
;5,101
10,1911
9,1911
1,1911
1,1011

D1

1,1011

May

“May ll 1011
June 35,1911

Apr. 20,1911

May 1,1911
June 10,1911
Apr, 25,1011
May, 1,1911
June 10,1911
May 1,1911
May 10,1911
une 1,1911
May 1,1911
May 5 1911
May 1,1911

2 1R
Ju e 10,1911
June 15,1911
M’w ]0,1911

ay 1,1911
May 5,1911

200, 00

0B pBaped B

=

-
e

Boppuae

-
®

=

wBmSe
PEALEINESCRESREBRIUERERES BE BE2uRE B

pHEaRESEEIEH
22

BREE sBpSehBel
nEE SEDS6R 2
——— —— — —— — e e e e e et

B

B
285 8228 BER

poe e

8.18

1.52

=3 - -
LLERZREsEEER

oo

[ e

——

[ g ——

May 17,1013
Nov. 25,1911

Aung, 06,1912
Oct. 31,1012
Aug. 6,1012
{ o 00Vsa

May 10,1912
{Oct. 2&, 1911
.00

det. 'z. 1911 "

Oct. 23,1911

PYS 1 LR

oo

——

Dee. 31,1011

13.29
19.-13

Ocl'. 30, 9z

Oct. 25,1911
147,61 [{ Nov. 25,1911
May 1,1011
1,1912
41,1012
25,1911

L+

909. 45 .
\OV.

41.53

80.37 {July 1,1812
i 1 R

(Jui}‘ 10,1912

LG4
67.13

Qe svacess

June 12,1912

July 1,1012

Nov. 1,191
Oct.” 25,1911

N e o
8.19 | June 30,1012
708 ..
B.18
32.12

252

201.87

Dec. 1,101
1 1911
Dec. 1, 1911
me “loridia
Sept. 30,1012
4,1012

Oct. 25,1011
Aug. 18,1911

305.35

100. 00
Nov.

15.00
100. 00
20.02
12,56

——

244.90 | Oct. 31,1912

Oct. 25,1911
{"Am. ......

25.23

= e demas

i

-
paten

ZBS2SNNE! BARBNRIESH2328E

-
SunppoBpash

e BEERE !

Bogpep, v

—

g8sgaus:

—_— N —
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Repart of ““ Purchase of implements, ete., for Indians of Tongue River Reser , Mont. (reimb bie),” as of date Nov. 80, 1812—Continued.
Payments. Balance
Ac- Date of 304
count Beneficiary. Articles. Inucha?m. Item cost. | Total cost. bg:‘:agcgy
No. Date. Amount. | fore June
30, 1914,
&1 | Henry Littlewhiteman. ............| 600 pounds potatoas. .........ccoieivieananas May 10,1911 £6.54 L5 7 3 SRS I 10
RN, o L A it ot Junz 15,1911 100.00 &"‘l S
52 | Litllewhiteman ......... SR e {150poundspotat.oes.“..”_.“_,_‘“...A -.| May 11,1911 2.75 105. 27 p. 2. 1912
3 P e O o P TS ! 2.52 cm 35 o
T T e A May 5.1911 35.00 s R
53 | Laban Littewoll. .................. {mpoundsoats ............................. May 1,1011 s.s} 50.13 6"35 gg}g;f
600 pounds potatoes. ........c.iocieiannaanns May 5,1011 5.685 | Oct. 30 1911
. )
Oct. 25,1911
- , I R e s e e S S e Apr. 25,1911 :mm'} X
54 | Robert Littlewolf................... 07 DOUNATOALE. . o oo v sesvmn s b prnsnivraes ] AD L I0LL 11.50 311.50 3:: gig}.:
55 ] William Littlewoll.................. SR pounds 08tS. ool aas et Ma{ 1,1011 8.88 8.88
LG obel i L S T Apt. 24,1911 100. 00 (Oct. 25 1011
SRS o e e e May 4,1811 170. 00 Nov. 21,1912
£6 | Charles Loneelk.......ooceuurennn.. B0 pounds oals................ May 11,1811 6.55 200.23 Oct. ﬁ,lﬁll
112 pounds oats................ R L e 2.77 a.._.... 2.77
600 nds potatoes........_... o Errrai [y on (15 G PR [ ) RS 10.91
57 | George Longroach. .. .............. pounds potatoes.......... | rane 51011 24,25 24.25 J'uly 1 1012 12.00 12.95
58 “Illiaml(cdicmebear .............. poundsoats.......i. il .| May 21,1911 6: 08 8008 e e e 6.08
rlﬂn pm:nds potatoes............ ! ﬂa& Hg}_{ 6.13 Nov. %, 1911 6.13
8 | Robert Medicinebull.............._/{ i bounds aats .12 112112 0 et G - wﬁ{ do.. nm} 478
250 pounds oats. ...... | 'Tae 5,101 3.75 v 115
60 | Mexican Manuel.................... 150 pounds potatoes. . .| May 11 1911 2.75 b3 ] S e s tn e 275
61 | Henry Playingbear.................| 675 pounds oats..... May 9,1911 10, 06 10.06 | Oct. 31,1912 * 1 B s S e
523 pounds oats...... .| May 1,1811 7.84
€2 | John Powderface...................[1300 pounds potatoes.. .| May 11,1911 5. 47 LB e S S e 15.58
;ﬂpomusm};&g" : I&um ;g igﬂ a1 June 30,1011 9.16
is ) Apr. i une 30, %0 Beme e
€3 | Mary Powell........oooovneanennnnns {314 puundspomts.-. | Apr. 11,1011 47.12 } 80. 28 {Oc:. 25,1011 - T H RS
fi4 | William Redbird. . . pounds oats. ... .| May 11,1811 7.5 LN RS R R M 7.65
65 | Mary Redcherries.. &pounds w@ﬁ 5 .| June 5 1911 -g.go 2.60
= unds RS e i i e A 8 B e - .01 =
66 | Henry Redneck. . }sharepo of plow......... May 5,1911 i&;g} 2176
- L e e g R e R L B b o f B e =
67 | Paul Rednose. . - ‘350pounds faioes. . May 10,161 Sl 58|
68 | Fred Redrobe.....ocoucuenaann. .-..| 605 pounds tatm .| May_ 11,1911 10, 80 10.80 | Oct. 30,1911
lqeeder &g g?ste ............ go %&; Oct. 25,1911
z Rt e e e e 5 =
69 | Robert Ridgewalker................ {1780 bounds potatess.. | June 11,1611 1364 L { g
Eemmus P | ge '
- R 215 pou oats...... o ApT. 3 517
70 | Hubert Risingfire.................{150 pounds potatoes. .......o..oeooonsoonn..| June 5,1011 ) SR L S
(Nov. 12,1012
L L L S D ] R 00 vernns 150.00 | Nov. 25,1011
2,387 pounds oats... a0 ey e 35.81 | Nov. 11,1912
904 pounds oats. S« L B 22,33 Nnv&‘.'.a,lﬁll.
71 | Philip Risingsun...............-..\360 bounds botatoss. Dhmnnm ERf mestg
% share in drill........ R T T 2424
17 fruit trees........... SR T 1.50
g e L R | R 25.37 Nov. ll 1912
72 | Antoine Rondean............. vess-.| 130 pounds potatoes...............ccoevnn...| June 10,1911 6.50 6. 80 )‘}.“g' 15,1012
750 pounds polatoes... . July 10.1011 1131 ov. 25,1911
3 \\’i]]iamRoudcuu........“...‘...,{.0’!puundsoais ....... May 11,1811 15. 36 63.39 Aug. 19,1913
Lplow oo doraeii Aug. 10,1911 36.72 Nov. 1 2_,:,9“
May 11,1911 19.52 Tuly 15,1912
| F R AStOne. .o o oonneeonnns. .. WLl POUNAS 0ALS. ... oeeniiiai a0 9. 60 L ..do
74 | Fred Roundstone................... June 10,1911 9.91
Aug. ﬁ,mll 25.386 | 5
May 1,1811 150.00
B ClayT-Rowland. ... o ccinernensnns ST TR 39.16 }
i e o
o i ; Oct. 25,1011 6.50
= - | Apr. 29,1011 150. 00
76 | Willis T. Rowland.........cccueen.. | May 27’1911 13.50 220.12 {g = 12% } 204.12
June IO 1911 5.00 N' = 25,1911 1"37
'23n-lpou11dsoats....... .| May 11,1911 53.37 ol | B i
] P e et e {{"gei Soal il mo
00
Istallion............. .| Tune 12,1011 100.00 oo, ﬁ,"“-,il- i
" L 2mares. ....... .| May B8,1011 175.00 = ¥
78 | William Bussel ... .....rveniianna- 530 pounds oats. . .. | May 11011 I'll.ﬂ! 289. 30 |« Nov. 25,1911 l;g 200.00
150 pounds potatoes...........cccoceveeee....| Juna 1,1911 2.52 sept. 1‘2;'151&' 975
% 850 pounds oats..... . 90,1811 21.68 ]
9 | Otis Beabby.......oooouiiiiiianis {3lupoundspotatoas 15, 1911 6.14 L ] e s
£0 | John Scalpeane...... s oats. i 11,1911 10.91 b ) B8 et MRl | 10.91
g T
.................................... , .00 = ar. 13,19 3
§1 | Charles Scalpeane.................. 1,1012 e.an} 132.52 \afay 15,1912 10.00 £
Oct. 35,1012 2.52
£2| Mrs. Lucy 8pang.-..................| 620 ponnds potatoes..................co..... 1(1).}3;{ lhg 11.26 | June 30,1911 1126 |-eeevusnnnss
8
83| Alfonso BPang. ........cocveeuennns. 10,1912 4;2} 38.44 | Aug. 28,1912 .50 57.04
22,1012 25.37
Nov. 25,1911 524
200 pounds 0ats. ......ooneeenn. sueeesneence| May 1,001 5.24 ik
pee iy il i i
- OS2 e b -t May 1, 7. & % 5.87
£4 | Eugene Standingelk....__.... SR Somimts Botkticn 1 May Bil i 311.58 Sé}ii,i“?’i%i% 37.35 195,87
lmrrulnraes....._.“ --.| Oect. 15,1911 1.60 i 13,00
T e R TR May 51911 9. 35 Oct. 31,1912 15.00
Nov. 4,1911 26, 13
100 poundsoats. .. .0 .l Lidon .. 2.18 §
E5 | John Standsintimber...............}} sharein plow..... i e 13.30 | L LR e e S 25.48
600 pounds potatoes. .....c..cciiiemaeranor.. June 1,1911 10.00 |
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Report of “ Purchase of implements, etc., for Indians of Tongue River Reservation, Mont. (reimbursable),” as-of date Nov. 30, 1812—Continued.

Payments. Balanee
Py due by
mﬁmt Beneficiary. Articles. pm_ Item cost. | Total cost. Ssagrageal
a. Date. Amount, | fore June
30, 1916,
&6 “'iﬂiamSwa]]ow..............,.“.{mdrgfmdsm"s“"‘"'::::::“‘“"“'“"' o ‘?;}g{; ‘g;ﬁi’} $38.55 | June 18,1912 §14.31 $24.24
87 | Jules Seminole. .. ...} 150 pounds potatoes. . June 10,1911 2.27 Rt ] A e 2.77
£8 | Louls Seminole. ... ..oeeeecaneen 1stallion. ... 201 | 1000  200.00 f{ERE 4102 ooolf %000
515 pounds oats 1,111 7.72 Jm’dn L ";' ;g
80 | Joseph Shell. .. .ouimuiiiannacnanass Iplow. ... 51011 23.50 a3.95 -~ Ghee e ses T 20.95
150 pounds potatoes 11,1911 2.73 Now. 21 012 5.00
stallion. I 1 ?m' shim 2%
. - 1 e R e P R s v 225.00 ong
90 | David Sweetmedicine. .. ...ccaeuens {mmmd,muw ________________________ May 0,191 mm} 238.64 {me 1,1912 5,00 %.90
1,087 ts May 1,101 b pis '
3 f O e o e B e -y i ¥ % 15.56
01 | John Smith. .. ...ocsesanananoofal T RS S Juns 10,1811 2% |} 35
92 | THOMAS BIOUK. .- enernseesnannes L St0MON ... ... A ; 2?:};}} 15.?‘33 } : } 1.0
o Tuns 1,191l 2.52 2.52
o4 poun May 1,1011 7.2 10,28
----------------- 1 June ‘2-%3}} 3.06 } :
MAre........ 100. 00
1plow. ... Apr. 15,1011 45.00
85 | Charles Spottedelk. . ........-------/| 600 pounds potatoss. . ay 11,1911 10,91 0 B Cm s S oS 184.51
20 fruit trees. ... .. Nov. 15,4011 1.60
1 mower -| June 27,1911 27.00
06 | Charles Spottedwoll. . .. oooeeeeeamn. 155 pounds potatoes. - June 35,1011 2.60 2.00 | May 5,1911 1.63 .97
AR T e aas -.-| June 12,1911 125.00
97 | Patrick Spottedwoll.: ... ..weez--... 1653 pounds oats. . 2 - May 11811 14.73 YOI Y PR A e 142.46
150 pounds Imtatoes..........e............-, May 11,1901 2.73
Nov. 25,1011 25.00
Nov. 21,1911 2.00 ‘
98 | John SUNroadS. .. eeenmmneennenes £ OIS A Apr. 26,001 | w000| 0o fhes R BEE mo
Sepf. 17,1912 5.00
Jan. 31,1912 10.00
T Prmetinl ot ol e At i Moy Hlon ] aeen on avime| ‘5o
stallion............ .| May -I 100. 00 . 5.
90 | ‘Charlos OB <. cestuancenns o1 600 DOURGS POIMIOR - s o ir oo o, in.91 132.50{ gl i 103.00
150 pounds potatoes Jano 1,111 2.5 Nov. 25,1011 2.5
: Oct. 25,1911 21,00
LataIlGH . o L b T L T L R R 150.00 B TS 25.00
JInares - o i oeol.dJune 12,2911 185.00 Sept 4,19!2 3.01
300 | Anstin Texas.......ccceonassesana--/t§ Sharain drill....... .| Apr. 23,1012 2423 372.66 R Nov. 23,1912 21.63 275.36
pounds potatoes .| May “o/1911 10.91 July  1,1011 13.23
150 pounds potatoes. s Juns  1,1911 2.8 Sy Ig-ggl
] 1 | R ISR
349 pounds oats. .. o Ma 1,1811 7.8 o e
101 | Henry Twobuls......veenseeuee.. {150 pounds potatoes | June 51011 251 } 13.42 {““Yd o ) S Y
155 pounds potatoes. .| June 15,1811 8.06 sl 5‘12
35 pounds potatoss. = .| May 9,191 5.12 84,76
102 | Bert TwWomoons. ........ LY o 1 stallion. ........... : | Apr. 24 1011 100.00 5.24 £5.00
280 pounds oats. ... | aby 11011 4.20 5.00
825 pounds Potatoes. . ...ccecerenasasssasnanis May 9,1911 5.2 ;g
S e 025 POUDAS 0BLS. « ... s oo memmnioncmmnmennines May 1,101 1174 )
103 | Seth “lllklllgbl.l'ﬂ......-........... Ig?pnumlspott:tm. Boe ;u:ss ]lg,}g}i i,m } 8.00 10.80
pounds oats..... oe<| June 13, 104
104 | John Walkinghorse...............-.--- ({135 DOTHAS SO cae o | May 11 Mﬁ} 14.10
105 | Richard Walkslast. . ....cvvceann.. 800 pounds potatoes. amea-anm-| May 10,1011 10.89 080 ). s ass=e
L stallion........ Tume 15,1011 | 275.00 e
106 | William Wanderingmedicine. ...... AT R Fay S lg;g] 920 205.00
465 pounds putatoas do_l... 9.20 3000
T e T eeeeoo| May 1,011 : v S
107 | BIrd WHABOZ .« cavusenassenacanss] 750 pounds potatoes. R ket o o ¥ &
sonpomdspmtoos ------------- e . B 5.00 1.00
108 | George Whitebird. . ....cceacaiceac.. lOOponng;wt: PR RRRS BB = L R e
pounds oafs. . ... 5.10
100 | Cbarles Whitecrane.... .. ceeeeew..... 550 BOUIGE S0 e e }
10.00
- Apr. 24,1011 100.00 2.00
.| May 1,1911 13.10 13. 10 70.00
| May 11,1911 819 ; 23,1912 &g
: ¥
Juns 51011 2.60 .60 | June 30,1912 a0 fi
Maydnl,.lgll 18 .85 | July 1,1912 4.00 g.g
---- : : : i, 5%% :
)
Sy T |
115 | Richard Woodenleg. . ....eeeueenens 347 pounds oats. .. A 11911 2 4.97
116 | Hugh Woodenthigh. . .- o 2 07| T BAITOW . <. eeeen oo smme s oo cmmee o 2 o Frer s § s; 8.50
TSAIIOR. oo -
- MAMSS. . .. oaenees A5
117 | Ford Woundedeye . ..... eeaune.-.. mm, A 9_35} 27187
m%'&&ié ----- 2 May 11911 do 02
118 | Abram X VES. . ccnes }g 3 p Ll T e A ay .' 7 = : ::do 2:& 66.00
P : nab O R R 3.07
119 | Wilbur Yelloweyes. .aceeseeanress s dign .......... oy ; T o Rl bl I 100.00
120 | William Yellowrobe......c......... 00 pounds oats. . ; B o 113.89
James Youngbitd. .. ccccevncsaascss
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Report of  Purchase of implements, ele., for Indians of Tongue River Reservation, Mont. (reimbursable),” as of date Nov. 50, 1912—Continued.

Payments. ‘Balance
A ' Date of ol
e v ate of r
(‘o’}l.:t Beneflciary. Articles, purchase, | Item cost. | Total cost. o ey ﬂ,n,‘,o; t?::
i : 30, 1916,
share in plow...... o Lo $19.94
122 | Beans Youngbird. ......ccevnueann. {L%hsremdsgmlndrlllu----..-n lg:g} T M e el e £38.95
ST e Sy 125.00 125.00 | Sept. 19,1912 $15.50 109. 50
2 Ymgmmwth"'""'"'"'"""i igga(g]ggﬁiiiarﬂf::: ........... 2.23 ,l;e g ’?’}3{2 g.:;.z
1 disk harrow.......... y 25.37 Nov. 3
124 | Young “'lemkef---------------'-'[1 Wlon ey 125,00 l 184.35 W Nov. 21,1912 19.12 109,29
650 pounds oats. . ............. 9.75 Clesndoa . 4.63 -
125 | James Braidedlocks. ...............| 300 pounds potatoes........ 5.45 Loy TR R PR R RE B 5.
350pounclsuats...... 8.68
126 | David Littleoldman................ 4 share grain drill. .......... 24.24 199,74 | June 18,1912 8.68
{b “lluimilmng outhtoiiiin ]lggg Apr. 27,1011
rm 1L VA ol X w20y
v 300 pounds potatoes. ....... 5.47 107.99 {Oct. 25, 1911
L] e DoV AW RIE e rnd {lwpopuundsmtutm“..““ 2.53} . ....30-:_“__
lg g‘%hnb;egowhom. ereeallOe s ﬁ-% ggg g
1 “har founghear. ‘ 3 . >
130 | Nellie Blackwolf. . . -tg-gi 4§.g !Ol?g %igﬁ B
131 | John Badger. . . 28 7.k 203 oo
132 | Isaac Blackbird. . ......coocacenene. e L &
133 | Charles Blackstone................. ﬁ:!g '} ‘&-% :
144 1 Clara BIacKioalele, . vy sovic 33| SELPCUNCE DO DOMMNIN - < covmpiovrnnnons I?&g 1:‘&.2: g
5.45 5.45
135 | Paul BIACKI®®. ... ouensenneneananees &ﬁl 826
300. 00 R
eatRes iRt e <o
136 | John Blackwolf. . ... oeeroanoanannns ﬁummdspntnm.“..“. 8,19 819 | Nov. 25,
edloc 3.90 3.90 | Oct. 25,1911 3.90
171 VIR0 BnleIOGF v oo WO TR S 8 By o a0 0 ov. 5o | 0o
780 pounds oats. _.......... .7 7
138 | Penjamin Bearchum............... &gund;posim._...._m_. 4.90 ] 2580 4.90
50Ty ety LIS 7-20 lgg
| BAee DORRines - oecos i ﬁs?“&‘ﬁ%“ﬁm = Hile R EL ORI el S }3;3 15.56
140 Th”mB“""M“"-------------i{lssponndspomm'" 5 ﬁﬁ} i‘ﬁ
ugus Tl e s R g 1,1911 ;5
ST A0 DRI = i i nssﬁundsgmm................ | June 15,1811 1.08 } 3.08
142 | Benjamin Bighmdman..“....‘.‘.-{mpcundsoats.................... .| May Hsn 2.74 274
mm&dxﬁﬁ“""""""”"" ru 9,1011° 313 iig
ignose T Craa it LG s toes.. ol e R TN L7 B
Sl i e B Y n——_ 1,1911 8.56 3 gt Sl &g
144 | William Bixb 5 ARl e 5.93 10.17 |{Oct. 25,1911 5.2‘
m ¥ oeceemnaasanaaiata- 11450 pounds POtatoes. ........... June 10,1911 424 4.
145 | Thomas Bobtailhorse............... mOpoungipo‘t:wm 'I'iféird e tz 4.99 | Nov. 25,1911 ég
1 e e S g i e R ‘-
@ Dﬂmp\'ld s AR }shsmmmd})hw I?{” 15 }gﬂ l:i(lx?a } 1::1: iiét'duz'.'.' 1011 1:;'111;
i 55 tatoes. .. ......... ...| June 15, i i AL n
ﬂg i{mﬁgmé’;;"'“ O TR N | May 11911 3.93 3.93 | Nov. 25,1911 3.0 |.
149 | Fred Call. mepoundsoats ................ i P d 7.33 7.33 | Oct. 25,1911 7.33
150 | Charles Crawling 310 pounds potatoes. ........... .| June 15,1011 .13 6. de 6.13 |
151 | William Crazyhead *| 800 pounds potatoes............ | May 9,191 10.91 . 10.91
152 | Samuel Carly ... ....ooceicieaiaaa] 1 ypég*--u ‘ﬂmeﬂ?{gﬂ :sg.ﬁ 3-}%
R e iy o e - a . 3.
153 | Nicholss CrOOKBANAN. ... o.-.ov.-- <N i et sr oot eonm ot M8 oF bl IR -5 i |
300 poundsoats. ............... . Apr. 19,1011 7.80 7.80 |.
15 | RO UIGRERE = esaeris 00 DA O | ey Tien 1554 1 15.54 |-
155 | M. G.Eastman........... 300 pounds potatoes. ... ........ June 10,1911 4.53 4.53 |.
450 poundsoats. ........... Apr. 21,1911 10. 87 } 10. 87
156 | Thomas Elkshoulders 310 pounds potatoes. .. .. | i}me 11911 614 5-05 6.14
TeCTO’ unas oats, ....... i 8. . 5.
igg %ﬂeﬁi;ahert'.iiiii mggundaoats ........ ; Ma§ 15,1911 3.25 3.25 3.95
159 | Hul Gmssho'pp&r ..| 770 pounds oats. ..... - May 1.1011 11.55 1.55 o 11,55
160 | Colonel Hardrobe... ... hapouug;poiams : iv{.me 1‘;"113& 3% 2,60 | Oet. 25,1911 2.60
150 poun: tatoes .| Ma; 2
161 | Henry Hairyhand.................|{20 Bounds potate | Tute aclnlgﬂ 2_;53} .25 go...-... :::
eadswi 4 ds oats. ... .| Apr, 8. 0 5
ig Sohn gt 7 | 800 pounds potatoes............ .| June 10,1011 2.8 Dol il 2 83
164 .| 155 pounds potatoes. . | Tune 13,1011 3.07 oo 3.07
150 pounds potatoes .| Juna 1,1811 2.52 o P 2.52
165 : po po
166 475 pounds oats.. .. .| May 1,1911 |- 10,68 do.....-: 10. 68
187 1stallion........... | May 21911 100. 00 100.00 | Apr. ,,? 1911 100. 00
880 pounds oats. .. . May 11,1811 13.20 } 15.93 Oct. 25,1011 13.20
168 {lﬁﬂpou.ngipotam.. o May 11,1911 273 : .“_do....... 273
300 poun: I [ e LT o S PR | TR .
169 | Henry Littlecoyote.........ceauuuce 486 5 caty. o .| May 1,1911 10.93 } 19.46 [{Nov. 25 1911 10.93
155 pounds potatoes. ... | June 15,1911 . 06 S R 3.06
g 56 pounds oats...... 4 May 1,1911 8.01 } 13.02 Oct. 25,1911 8.01
170 | Charles Littleeagle........cocucoann. 200 ds po = ill.l.liﬁ '3'18{‘{ g‘g}l 2,84 \U‘_dg";iéii' gg_ll :
: pounds potatoes. . .| Ma o | é 4 ;
1’._'1 iaries DEVERIUR. s o :I’.?g oath. : ‘Hu{' 1,1011 5.89 } ec. 21,1011 5.89
172 | Arthur Brady..........ccoeneeceeecif May 10,1011 8.17 do. oo L1
1| Bk igemen [ pal gmp em N
134 A A e 100 pounds cats............ | Apr. 21011 2.18 25,1911 218 ..
175 I'm“u““m"----'------"--“{310 pounds pota ; me 1?,%311 g_.lg = gg ....... g:;:;. .
7 ' newo ds potatoes... ..... .| May 11,1911 T Sani 2.73 |
3709 Wilem Lol eatinciss :isﬁl:loil:nmp?‘”??" ; i{pr. ‘?’}gif 2?.2 ozu_.wu 2.15.63 ;
177 olingwoll. . ....ccconnersers 1,400 nds oats...... .| ‘Mg 3 00 3202 id....do....... X
D i 450 pounds potatoes.. ... | May 10,1911 8.17 Shiidgsan 817 |-
e 125 pounds 0ats........ | Apr. 9,191 3.25 G ?‘ﬁ
178 | Fred Longroach.................... 450 pounds potatoes. ....... -| June 10,1911 7.49 dosal.: Ak
325 pounds oa .4 May 19,1911 7.61 l}ec. 11 1011 )
179 | George Lostleg....................-N300 pounds pots: *| June 51011 T R | P T 5.01
180 | Louis Magple.......c..ccicenuasses.] 700 pounds potatoes........ S i RO 12.56 (h,: 2.: 16ii 1%56
420 poundsoats. ... ............ | May 1;1911 7.85 e | | Ve .85 |.
181 | Robert Manbear..........cecuee--+-11300 pounds potatoss. ,.......... ; g:y 10,1911 48 oo, gg 3
152 | Sampson Medicine................. 150 pounds potatoes.... .. Juie 11911 galf WU 2m
1583 | Harold Medicineelk................| 300 pounds potatoes.............. May 9,1011 5.47 L v | IEEES 05 5.47
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Report of “ Purchase of imp'f.‘.mnu,

ete., for Indians of Tongue River Reservation, Mont. (reimbursable),” as of date Nov. 50, 1912—Continuved.

Payments. Hilance
Ac- due by
count Beneficiary. Articles. Item cost. | Total cost. bggegcgr
No. Date, Amount. | fore June
30, 1916,
130poung:oets.-.................‘......... $1.85 Oct. 25,1911
184 | John Medicineflying. . ...~ {300 DOUTGS O3B -o % nBE sem :
! share in plow ........ 1118
00 pounds oats. ..... 2,18
185 | James Medicinetop.................1300 pounds potatoes. . 5.00 16.37
mopoundspotatom 9.19 .
186 | Marion Mexicancheyenne. . .........| 300 pounds potatoes.. 5.47 5.47 |..... d
187 | Arthur Prairiebear. .. ... . laOpnun“f.L_iR:F;?f\.)?._ 2’3 5.34
188 | Daniel Oldbull. ......... %ﬁﬂ}};;‘;ﬁ&& : S % 14.97
180 | Vincent Oldbear... 150 pounds potatoes.. 2.7 2.75 hov 25 1911
190 | Charles Pawnee. .. lssmg:ggﬁh‘)é” SRERE g:g{ 6.12 Oot. 23,1911
191 | Frank Pine.... il it agb pa 5 30.83 Feb.om,mz
pota 10.91 N'&ir. 26,1911
102 | Albert Porcupine. . £952 ali 00 |p 20091 G or 311012
193 | Frank Whitewolf. . 'mggﬁggio’“t:a 7:g 12.46 OCt-d%:lﬂll
104 | John Redbeads. . - :Egﬁﬂzg‘&;g-- wr 13,52 fOet. 26,1611
195 | Charles Redbreath. . I gggg"pmm . a6 .10 i{\‘ovéoaa,mu
; 500 pounds oats. ... 3 13.10 A g WA
186 | William Redcherries. .............. 14310 pounds potatoes. . = 5.21 e R P
| }mhmw&""ié"" x 1?-% e 0 ot
= pounds oats. ... 2 . e
147 7 ds potatoes. . £ 5.01 i l:lg.
198 e AP ‘ Po01 | a0t {dune 31100
11200 pounds oats . ... : 5.24 !
memds potsum 3 5.47 Oct. 25,1911 y
109 | Zac Ridgebear. .. _...ovivveeaann. swpomdspomm L 2.52 220,43 ||+---90....... 5.47
......... 7.20 ea-i0e . o vaas 2.52 200, 00
........ % 200. 00 AL 7.20
. ; 525 pounds oats. .. v 9.82 AT . R 5 | .
200 | William Woltname.... 000 pounds potafors. 1 : 10.01 0.7 do 1L 10,91 |11
i pounds po ! 2 LR S -7 SRR
201 | Louis Romannose. . ..... lSSpouudspotatoes.. Z 260 5.33 B ar ra g e
202 | John Rondeau. .... pmmds pot?tms s g_g 8.19 L S
poundsoats_..... . N .25 1911 A P A4
203 | John Sanderane. .. pounds potatoes. ... 5 12.27 2 i A
204 | G Shavedhead . - pounds potatoes. g 8.19 8.10 | ‘Oct. 25,1011 R L s a
205 | Bob Standingelk. .. .. ‘;&l;poung:mts...“ 2 g.ls 218/ ... dos sz ET R e
P o 4 tatoes. .. . AT - Rt
206 | James Starvingbear....-------- 1150 Doumds potatoes.... 0 R e L i
??ﬁpound.soats. il 3 11.64 T Re e
207 | John Strangeowl ................... 47 apple trees. ... 70 TR i e e D e
Bﬂﬂpotmdspotatoes.. . gg ceodouiil gEI? S ST
208 | Harshoy Wollchel .-+ -~ 150 OUBS PoNRIDRS. --s-v---+or oonon] I iy o BB L amneny
500 pounds Potatoes. .. ..ovuvueeerrvasennnsen 13.10 |f-+--do...... 3.
Beminiode . ot i e poun: ¥ {1 e Fad g T e 5.00
yd iy gmmsres dﬁmmm m?;% A \8ept. 18,1912 20, 00 210.00
| Oct. 31,1912 70.00
50| T SR T el 100.00 Dec. 24,1911 £0.68
210 | John Squintoye......ccieausiionen. Hﬂpmmdapom:oes 8.18 127.60 || Mar. 6,1912 39.32
1,206 POUDOS OB+ < < x <o sssnonivmnansases 10.42 Jun?lwlml lgig
T o e =T e 16.75 Oct, 25, 1611 16.75
211 | Spottedblackbird......ccueaiaaanae- pounds oats. ... 06.20 32.94 {----do....... 6. 20
€00 pounds potatoes. 0.90 waillOo ... 9.99
pounds oats....... 10.32 e Zeioii]  0ts
212 | Hugh Spottedhawk.......ceeee----/1300 poumds POtRLOS. ..ovevrvnsmnsnns 4.99 23.08 Oct. 25’19}1 3:33
t share in plow.... 8.97 Juna 24,1911 8.87
213 | Anna Spottedwolf.... Pl et S 8.37 8.37 | May 5, 1011 8.37
214 | Mary 8 lefthand. . i mpoungs;goames. 5.47 5.47 | Oet. 25,1911 g.g
= pounds potatoes. 2,54 3
215 | John SURDERT.... ... <. semvens. ---{zig BOINGS POSIOCS: aulk 014
216 | Frank Stumphorn. . ...ceceseneeas-s {mp%undspotatom %E } 2.52
217 | Jacob Tallbull.............. 600 pounds potatoes. 10.91 10.91
218 | Tallwhiteman...... pmmdspntatoes. 2.59 2.59
219 | John Tallwhiteman e S 3.07 3.07
220 | John Teeth. .. ........coeeeies dspotatoas. g 2.52 2.52
221 | Louls Twin. .. ... ..o..... : plow 37.85 37.55
222 | Peter Twoblrds. ... .ceveeeeeucne- mzpmmdsoats.”.. gg gg
mu unds tntms‘ : 2.68 2.68
293 | John Twoleathers. . ..ueeerenennens mpﬁmdspg‘t’atm e 1.8
30. 00
P e e o g e T P Tt BT 60, 61 19.00
poundsoats”‘.. 6,00 11.61
224 | John Twomoons. . ........ NS e pounds potatoes. 4.02 27.00
.......... 27.00 6.00
1sta1mm ........... 150,00 s 0 7 e 4,92
(Dec. 20,1011 150.00 |.
225 JuhnTur"ﬂL iivasascesmsnnass]| 450 poUNds Potatoss. .. .. ien s sdnunninis 4.24 4.24 | Oct. 25,1011 4.24
224 | Charles Wal nghear.- wﬂpmmdspntntoes.. 8.47 7 d 8.47
Share in plow..... 8.28 s
237 | David Walkseasy.....coereeerennns nats... 7.27 5.65
300 pounds Potatoes. .......cciaiiiiamneaiies 4.99 4.99
p— 4 pormdsoats. ....oeoeeeanansn 7.7 7.74
Dick Walkslast.......... og,mﬂs ity 6.13 6.13
229 | Adelph Walksniee.................. unds oats.. %g | s ;ﬁ
230 | Frank Water..........ccoeveeronese o 12.21 '°"é""’“’“ o dl
231 | Thomas Wrappedhair, ............. 3.73 2."3[ Oct. 25,1911 2.73
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Report of © Purchase of implements, ete., for Indians of Tongue River Besercation, Mont. (reimbursable),” as of date Nor. 30, 1012—Ceniinned.

Payments. Balance
Ac- Date of due by
count Beneficiary. Articles. purehase, | Item cost. | Total eost. Yealn
No. Date. Amount. | fore June
30, 1016,
| May 11011 $3.68 Oct 25,1011 ss.68 |.
232 | Frank Wenselbear. .. coeeeeenne-.. .| Tune 5181 5.00 818.75 5.00
- Jume 13,1011 RX < S T 2.07 |.
s y &, 5 ov. 26,1911 33.50 |.
W FOAd AN oo =t “| June 10,1011 4.53 33.8{Nov. 25,1911 4.53 |-
May 4,1011 £5.00 Deo. 21,1911 85.00
234 | Charles Whistlingelk .. v.oneenne... May 11911 11.78 _.do .78
T May 9011 5.47 5.47
235 | White BIgoot. - eeusemseensesnaen- mpmmdsoau N R AR R T T 15.18 15.18
..| May 24,1011 100.00 s
236 | John Whitebuffalo. . .o eevenenen... 220 | May 11011 412 | =
I| May 11,1011 510 i g
237 | Jules Whiteelk. - «.ooeecneeanacnnns | May 1,101 100,00 1011 100,00 |-
..... : 7.94 251 7.24
235 | Beojamin Whitehawk - oy 5 w0ii 2,60 2.60
e [ R ..| June 15,1911 3.06 3.08
230 | George Whitemoon. .ccceecceanaacea)eaans A acet s .-| June 1,1911 2.61 e I l%l?(ll
-.| May 51011 12.78 4 >
240 | Martin Whiteshield. ...exeereeeanes 10 pounds < May 11911 4,.33} 2.3 (O 2 25 1ot xa
1277 June 151811 3.06 o e .
241 | Charles Blackerane. ..oee.eeneeeess- e Sisamisiassssssies| Ang. 1012 150.00 150.00 | Oct. 31,1012 70.00 £80.00
242 | John Chubby........... : ’ do 300.00 300.00 | Ang. 22,1912 614 203, 56
243 | Littlehead. ............. 300.00 300,00 | Nov. 4,1012 108. 26 101,74
244 | Bamuel Litilesun . 200,00 800.00 |, .......... 300.00
245 | Stanley Littlewhifeman. . 300.00 300.00 2750 297, 50
246 | Looks 300.00 300.00 R 300,00
247 | Willlam Sweetmedicine. 300,00 300.00 300. 00
248 | WhitehaWk_ . _........ 300,00 300.00 300,00
240 | Dallas Wol.biack. ... 300.00 300,00 0000
White persons 1. 67.69 Lol ESRERr ke I T I e L,
Total.. 2,617:60 | 2,617.60 |.ieonreronnnn 34450 | =22m.10
7 P s e Lol 160. 00 160,00 |. 160.00
49 | Peter thileb[rd ........ 50.00 80,00 80.00
o | Plyin """" 150.00 150.00 1%6.00
enry I'la 5 ; .00 |- %
76 | William Rowland . . .. 65.00 65.00 65.00
b Rowland....... 215.00 215.00 215.00
78 | William Russel. . . onoioiiooens 120.00 120,00 120.00
97 | Patrick Spottedwolf §0.00 $0.60 §0.00
147 | Joseph Brownbird ... 160,00 160,00 160, 00
174 | Frank Littlewoll. 160,00 160.00 160.00
John Teeth. ... 160,00 160.00 |._. 160.00
250 | John Soldierwoll 160.00 160,00 |- 160,00
251 | James Dealy... 40,00 40.00 |... 40.00
o L el el g, IO Tl I 1 oo Lt B0 Wm0l ] STV E 2T T T T (e R 1,645.00
I

! Theso sales represent the residue of a carload of potatoes purchased for seed. After supplying our Indians with the seeds they required this quantity remained
unsold, and, to prevent loss through deterioration, the potatoes were disposed of to white residents at the agency.

RECAPITULATION.
due by
Total. Amount of

mﬁ&! Item cost. | Total cost. payments. | on or befora

June 30,

1916.
B e e e e e e 12 $734.21 $734.21 £262.18 8472.03
12, 725.80 TZ5. 89 200.01 426, 83
12| 1,237.41| 1,287.41 484. 60 752.72
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Mr. MONDELL. The gentleman from Oklahoma [Mr. FEr-
ris] proposes going on forever appropriating for these people
out of the funds of the people of the country generally without
any hope of any return or without regard to its necessarily dis-
astrous effect upon the character and dignity of the Indians
rather than to appropriate for a loan which the Indian has
shown he desires to make and is anxious to return.

Mr. FERRIS. Will the gentleman yield? Will the gentle-
man observe that the paragraph over which he is exhorting
does not carry a penny of appropriation? It merely authorizes
the head of an irrigation project to administer oaths to em-
ployees in order to save notary fees.

AMr. MONDELL. I thought the gentleman had been here
long enough to know that sometimes we debate all sorts of mat-
fers on a pro forma amendment.

Mr. FERRIS. I hope the gentleman will debate the para-
graph under consideration.

AMr. MONDELL. But I am debating an important matter.
At least, it ought to be an Important matter, with a Demo-
eratic majority with its claim of proposed economy. I want you
gentlemen to economize and save the money of the people. At
the same time I desire to assist in retaining self-respect among
the Indians. The way to do it is not to appropriate for them
without stint or limit, to throw the people’s money among them
as a drunken sailor scatters his dollars, but to do a banking
business with the wards of the Government and thereby teach
them habits of business, teach them the importance of their
obligations to the Government and their obligations to their
fellow men, and give them a chance in life without making
paupers of them.

The CHAIRMAN. The time of the gentleman from Wyoming
[My. MoxpeLL] has expired.

Mr. MANN. Mr. Chairman, the gentleman from Wyoming
[Mr., Moxperr] says 1 did not refer to the appropriation for
encouraging industry among the Indians of the Tongue River
Reservation, Mont. It is true that when the gavel of the Chair-
man fell T had not yet reached that report. I think I can add
even a little to the information furnished by the gentleman from
Wyoming on that subject. There an appropriation was made
for a specific reservation, and during the last fiscal year the
total amount loaned to the Indians was $4,202.02, and the
amount that was repaid by the Indians was $4,17455. Nearly
the entire amount was reimbursed. The appropriation was made
specifically, But I did call attention to the general item, to the
appropriation encouraging industry among the Indians, reim-
bursable, where, out of an expenditure of $4,500, the large sum
of $150 had been reimbursed during the same fiscal year, and
I mentioned the fact that where the specific appropriation was
made, $4,175 was reimbursed out of $4,202.

The gentleman proposed nof only a general appropriation,
reimbursable, not specific in its location, but leaving it arbi-
trarily to the department for the next 10 years to do as it
pleased, without any accounting practically to the Government,
and without any appropriation made by Congress hereafter.

Mr. MONDELIL. Well, the gentleman does admit that, where
gpecific loans of funds are provided, at least in the one case
referred to the Indians have met their obligations promptly
and under all the cirecumstances to a very much greater extent
than we could have anticipated.

Mr. MANN, I do not know how much we could have antici-
pated. I have no doubt that most of the money that could be
expended in this way would be reimbursed if it were reguired
to be reimbursed or if it is required to be reimbursed. I doubt
if it would be reimbursed very rapidly if an appropriation of
money were simply left in the hands of the department to ex-
pend as they please, without being appropriated for every year,
where they had control of it and did as they pleased about it.

Mr. HILL. Mr. Chairman, I just came in and listened with
nmiuch interest to the remarks of the gentleman from Wyoming
[Mr. MoxpeLL], and I cordially agree with him in his efforts
to assist this Democratic House in its principles of economy,
and especially in his enthusiastic and vigorous efforts to assist
in preventing a deficiency in the next House, with a still larger
and greater majority. It reminded me of an incident that
oceurred on Monday, when I came down here. I had just come
into the Pennsylvania Iailroad station and I met in the café
a chauffenr whé had come in to buy a piece of pie, and, as he
turned around to go out, I said to him, courteously and pleas-
antly, “ Is not this a beautiful day?’ Ie said, * It is a domned
foine day, thanks be to God for it.” I looked at him a mo-
ment, and I said, “ Would you say just that if it had rained all

day?’ Ile looked up at me and said, * 1 think I could, but not
with the same ardor.”” [Laughter.]

The CHAIRMAN. The Clerk will read.

The Clerk read as follows:

To reimburse Clara D. True for traveling expenscs ineurred by her
under instroctions from an official of the Indian service in the closing
;!_ hlt:_:: accounts as a former superintendent in the Indian service,

Mr. MANN. Mr. Chairman, I reserve a point of order on
the paragraph 2

The CHAIRMAN The gentleman from Ilinois [Mr. Maxx]
reserves a point of order on the paragraph.

Mr. MANN. I see from the statement an explanation of the
reasons given for this claim, and I shall withdraw the point of
order in the end. But why is it necessary, when they propose
to adjust the accounts of a superintendent of a reservation,
that they send a general superintendent and a financial officer
to the agency, or require the superintendent to come to the
office of the general superintendent, any more than it is neces-
sary, when they adjust the accounts of a postmaster, to send
the I’ostmaster General or one of his agents to the post office
or require the postmaster to come fo Washington? Why does
it require the personal attention of any person to adjust ac-
counts which are supposed to be made out subject to be trans-
mitted by the mail?

Mr. FERRIS. If the gentleman will yield, we have the state-
ment of the Indian Commissioner. I know the gentleman is
well informed on this bill, and I think he will admit that this
is one of only two or three items that may at all be considered
a claim. This bill is free from claims, aside from one or two
little items that are simply self-evident.

l.-\!Ir. MANN. I am not complaining about the matter of a
claim.

Mr. FERRIS. The Indian Commissioner says the Comp-
troller of the Treasury refuses to allow the item. The super-
visor had the superintendent brought to him rather than to go
to her, as a matter of economy, and he thought he was justified
in doing it.

Mr. MANN. Why was it necessary to have this done at all?
Here was a case where the chief supervisor was ordered to go
from Denver, Colo., to Santa Fe for the purpose of having the
superintendent of the agency adjust her accounts. Why was
that done? Why could not she adjust her accounts by making
out her statement and having it transmitted by mail? Why
should somebody have to go from Denver to Santa Fe, or
wherever it was, to adjust the account? What sort of adminis-
tration is that?

Mr. FERRIS. The Commissioner of Indian Affairs explained
to us that once in so often they journey around to these differ-
ent agencieg, and the accountants examine their books, to the
end that there may be no fraud or mistake or money squan-
dered, and it is exceedingly important that that be done. At the
different agencies the agents have considerable latitude, and the
officers have to do with the moneys of incompetent Indians who
can not protect themselves, and in that way it becomes neces-
sary.

Mr. MANN. Here is a statement in addition, that after hav-
ing ordered the chief supervisor to go from Denver to a point
in New Mexico to adjust an account, it was necessary to take
a financial clerk to assist in the work. Is it true that they have
to send around to all of these places occasionally officers fo ad-
just the accounts of the superintendent, or require the superin-
tendent at the agency to go to the office of the chief supervisor
to be examined as to the accounts? I should think it was a very
cumbersome and expensive method of administration. However,
as the woman expended the money, I am not disposed to com-
plain. I withdraw the point of order.

The CHAIRMAN. The Clerk will read.

The Clerk read as follows:

For maintenance, care, and protection of machinery and irrigation
wells already completed, in connection with the irrigation of the lands
of the Pima Indians in the vicinity of Sacaton, in the Gila River Indian
Reservation, $5,000.

Mr. MONDELIL. Mr. Chairman, I move to strike out the last
word. This item of $5,000 is in lien of an estimate of $15,000,
and in lien of an appropriation of $15,000 carried in the current
appropriation bill. As I recollect if, we have spent about
£500,000 for the irrigation of the lands of the Pima Indians on
the Gila Rliver. There has been some scandal and a great deal
of dissatisfaction, and the elaim is made that the water is salt,
and the Indians have refused to use the wells and have made
fun of the electrical devices installed, and the department esti-
mates that it will cost $15,000 to build the additional laterals
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that must be built before the expenditure of $500,000 can be
utilized and to maintain the system. We have on this Indian
reservation Pima Indians, who, with their ancestors, have from
time immemorial practiced the art of irrigation. We have estab-
lished there a system which can only be maintained by the em-
ployment of highly paid electrical engineers. Whether or no
it was wise to install that sort of a plant I am not prepared to
gay. A committee, of which I am a member, sent a subcom-
mittee down to investigate these matters last summer, but that
commitiee has not as yet reported. We either ought to appro-
priate $15,000 or nothing at all. There is no rhyme or reason
in appropriating $5,000 when the department says that $15,000
is necessary for the building of the additional laterals and the
care of the property on which we have expended half a million
dollars. Now, we are either going to maintain fhat enferprise,
which cost us half a million dollars, or we are going to let it
£o to ruin and decay—one or the other. If we are to maintain
it, we ought to expend $15,000, and if we are not, let us strike
out the appropriation and not spend any money at all there,
rather than waste an entirely inadequate sum. I find nothing
in the hearings to justify this reduction of the appropriation,
although there was some discussion on this point, and in that it
differs from almost every other item in the bill. There was
some discussion before the committee in regard to this matter.
After reading that discussion I am not enlightened as to any
good reason for the reduction of the amount in the appropria-
tion, provided it is intended fo maintain that expensive plant
down on the Gila. I should like to hear from the gentleman
from Oklahoma as to the reason for reducing this appropriation.

Mr., FERRIS. Mr. Chairman, the gentleman from Wyoming
complains over the reduction of the appropriation.

Mr. MONDELL. I do not complain, I protest.

Mr. FERRRIS. The gentleman protests as to the reduction of
the appropriation from $15,000 to $5,000, apparently without
reason, There is nothing in the hearings that discloses the
reason, but there was information before the chairman and in-
formation before us as a committee, personal in its nature, from
the gentleman from Arizona [Mr. HaypeN] in which the mem-
bers of the committee were unanimous that there is a big dis-
pute as to whether or not the Indians will ever accept the water
from these wells, In time gone by the Reclamation Service
diverted certain flood waters and waters from the Gila River,
which the Indians felt they were entitled to, and gave it to the
white settlers. In place of that they dug wells and gave it to
the Indians in lieu of the water they had diverted. The expense
of running an irrigation plant that comes from wells, from the
constant rusting out of the machinery, causes a much larger
expense per acre, and the Indians felt that they were mistreated.

The view of the committee was that we ought not to build a
system which up to this time the Indians have totally refused
to reccive until we knew whether or not justice had been done.
We have not neglected the guestion of what was justice in the
premises. A board of Army engineers has been appointed, and
they are down there investigating as to what is the actual
justice in the ease. As they have not reported, the committee
thought that if we gave $5,000 for some caretaker to keep the
machinery painted and oiled and protected, that is all we ought
to do for the present, and that was the reason we arrived at
the $5,000 appropriation instead of $15,000 for completing a
project which might never be used.

Mr. MANN. Mr, Chairman, I move to sirike out the last
word. This appropriation heretofore has been reimbursable.
I notice that this item now proposes to pay the money out of
the Treasury without reimbursement. I suppose we may reach
that in a great many cases. How much land is being irrigated
at this point now?

Mr. FERRIS. *There is none under this project. I will
give the gentleman the data, so that he may have it before him,

AMr. MANN. How much is being irrigated on the reserva-
tion? I notice the statement is that there are 12,000 acres—

AMr. FERRIS. There are 4,240 Indians, and 12,000 acres that
can be irrigated from these wells if you can get the Indians to
use the water.

Mr. MANN. I think the gentleman is In error. The gentle-
man is reading from the same document that I am holding in
my hand. It says 12,000 acres are now being Irrigated and
12,000 additional to be supplied by pumping water, and 8,000
acres additional to be supplied with irrigation. How much land
is aetually being irrigated from this plant?

Mr., FERRIS. There is not any at all being irrigated from
this plant. The Indians have a superstition that if they allow

the water to be turned onto the land at all from the swell system
they will abandon their rights to the waters of the Gila River
that have been taken away from them.

Mr. MANN. This is, apparently, one of those cases where
perhaps the Government has made a mistake. The estimated
cost of this plant is something over $30 an acre for the irriga-
tion plant. Now, when the plant is eonstructed the Indians do
not wish to use it. It cost something over a half a million dol-
lars, all of which heretofore has been appropriated to be reim-
bursable. This bill proposes to appropriate an additional sum
without being reimbuorsable, and that may be correct. If we
made a mistake, if we spent a large amount of money there use-
lessly, we ought not to charge the Indians with thaf, because
they had nothing to do with it.

We ought to charge it to experience or to the men who spent
the money. The fact is we went crazy on the irrigation sub-
ject, and I am not sure but that we still are. We have been
spending large amounts of money out of the Public Treasury
without sufficient knowledge or caution. There are some items
in this Indian bill which I do not criticize because I guess they
could not be left out, where they are liable to have somewhat
the same experience that they have had with this proposition.

Mr. FERRIS. Mr, Chairman, just a word. The criticism of
the gentleman from Illinois [Mr. Maxx] is undoubtedly a good
one, and it should address itself to every Member in this Cham-
ber. Mistakes have been made in irrigation matters, serious
ones which have cost the Government lots of money, and there
may be some made in this bill. We went into the matter as
thoroughly as we could, but we were up against this proposi-
tion. We had before us Mr. Newell, Iead of the Reclamation
Service, and also had before us the whole Indian Irrigation
Bureau. We tried as best we could to get information from
them, but were up against this diffculty. We found that in
Montana and in numerous other States great projecis were
under way, committing the Government to hundreds and hun-
dreds of thousands of dollars. We made it our policy from one
end of the bill to the other to permit them to begin no new
projeets, and it is the pelicy of the committee to try to hold
these projects down so that we may complete those we have
started in and have gotten so far along with that we are com-
mitted to them thoroughly.

In other words, where a project is to cost $500,000 and there
have already been expended. on the project $350,000 or $450,000,
leaving only $50,000 or $60,000 yet to be paid, I think all will con-
cede the folly of abandoning it, for a project once abandoned
becomes abandoned in toto. The ditches fill up, and the flood-
gates destroy the entire system. While I do not expect the
different items in this bill to be free from criticism, I think
it is about the best we can do under the plan we have already
been committed to. And on this proposition, if I may be per-
mitted a werd further, I think it is intensely proper that we do
not appropriate any more than enough to protect this machinery
until the board of Army Engineers tells us exactly what the
gituation is down there. In other words, we should know
whether we have sqguandered $400,000 or $500,000 in the con-
struction of a plant which the Indians refuse to receive, and
which the Indians may well refuse to receive, because the
expense per acre is so high that they ean not afford to use it.
If the Indians refuse to be divested of the headwaters of the
Gila River, we ought to at least get the benefit of the best
information upon the subject that we ean before we commit the
Government to any more expenditure. I think the $5,000 is
necessary, but I think any more than that would be folly until
we know what the trouble is.

The Clerk read as follows:

For the development of a water suppl .
poses and for lfgsnl;lon for nomadic ?;gngfgrIggﬁzufnail‘?mim(‘:‘gug‘:;,
Ariz., $£5,000.

Mr. MONDELL. Mr. Chairman, T move fo strike out the last
word. I have no special information as to the necessity
for this item. I assume that the sum is probably needed, but
I would like to correet the recerd just a little in regard to a
matter that was under discussion a moment ago.

The situation relative to the Gila River is quite sufficiently
confused without the gentleman from Oklahoma [Mr. Ferris],
who is generally so accurate, further confusing it. Ie is held

to be such an authority on land and water subjects that his
statement made a moment ago might involve the Government in
serious diffienlty if attention were called to it ITe sald, as I
understood him, that the Government had diverted the waters
of the Gila River, and that that diversion by the Government,
under anthority of Congress, had left the Pima Indians without
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water. The gentleman was not as aceurate as usual. The Gov-
ernment has not taken water from the Gilan River. The Roose-
velt project, so called, takes water from the Salt River. The:
water which the Pima Indians originally used, and which their
forefathers used for many years, was diverted by setilers many
years ago. The Indian Office, refusing to make the proper
application for Indian rights upon the theory that the Govern-
ment did not have to bow to a State, allowed the water righis

of the Indians te be transferred elsewhere and left them with |

nothing but the flood waters of the Gila. In building the great
plant on the Salt River we developed a large amount of power,
and it was soggested that we use some of that power for the
purpose of pumping water for the Pimas adjacent to the Gila,
instead of doing what the Indians wanted to lave done and

what a lot of other people wanted to have done; namely, build |

n great dam on the Gila River, a river that earries more silt
than any oflier river in the worldi, which in a few years would
have filled upi We refused to do that. We did the otlier thing.
Whether it was wige or not I do not know.

AMr. FERRIS. Mr: Chalrman, just @ moment. I am inclined
to think the genfleman is stafing more accurately tham I did
what the situation is; and if I said mere than to show that was
the contention of the Indians I said what I did not intend to say.

The contention of the Indians is—and I have talked person-
ally with them, they were here last yeap—that the Federal
Government allowed patent to issue and title to these lands
and did not properly conserve their intevests.

Mr. MONDELL. The settlers diverted the water higher up

the stream——

Mr. FERRIS. I did not intend to assert anything to be a
faet other than their contention, and as a hoard of Army officers
is now investigating, the committee thought we ought to wait.

Mr. MONDELL. The Government is in a way responsible
for that, however. If ihe Indian Office at the proper time had
filed with the tervitorial officials water rights on behalf of the
Indians they would have secured them.

Mr. FERRIS. That is exactly what I think the facts ave:

Mr. MONDELL. I worked with the Indian Office here years
age month after month to get them to take out water rights in
our State for the benefit of the Indians, in order that they might
be protected. Our people did net want to- take their water, but
the Indians ean not sit beside a stream and use water without
regard to the forms of law any more than a white man and
preserve his rights as against ofhers. The Indian Office finally
came dewn off its high horse and admitted in some respects
we had a sovereign State with seme reserved powers, and they
made applieation in due form. They could have secured these
water rights in Arizona just as well, but the Indian Office re-
fused to do it—took the position that, in some: peculiar way, the
Indian, as the ward of the Government, has a perpetunal right,
a proprietary right to the water that flows past his land with-
out regard to the State laws or institutions governing the use
of water. This is an illustration of how the department failed
to do its duty. Settlers eame along, as it was natural for them
to doy, and diverted the water higher up the siream en hetter
land, and the Indians were left without anything but flood
waters, and we are now trying to provide water for their use.

The: Clerk read as follows:

Tor continuing and completing the construction of the Ganade- frri- |
Arizona,

gation project on the Navajo Indian Reservation in i ac
eordance with the plans submitted by the chief e er of the Indian
service and approved by the Commissioner of Imdian Affairs and the
Secrotary of the Interlor, in conformity with section 1 of the act ap-
proved. April 4, 1010, $25,1
project shall not exceed $00,100.

Mr. MONDELL. Mr. Chairman, I desire to ask the chair-
man of the ecommittee if these Indians are the owners of any
considerable areas of land?
Indians should not pay for their reclamation projects?

Mr. FERRIS. I will state to the gentleman there are 30,000 |

Indians im the Navajo and Moegii Reservations in Arizona and
New Mexico, and they have a large reservation. Of eourse a

areat deal of it is nonirrigable desert land and witheut much |

value.

Mr. MONDELL. But dees not the gentleman think it better
policy to make this fund reimbursable, even though it never is
reimbursed—in other words, have these Indians understand
that when the Government builds an irrigation project there is
an obligation on their part in connection with it and it is not
simply a gratuity, the value of which they fall to realize be-
eause it is not costing them anything?

Mr. FERRIS. I will say to the gentleman this projeet has

been appropriated for in former years——

00 : Provided, That the tetak cost of the |

Is there any reason why these |

Mr. MONDELL. T realize that.

Mr. FERRIS. And it was begun with a specific provision
that it should not exceed $60,100, and this $25,100 here appro-
priated merely enables the Reclamation Service to continue the
project which was lawfully begun wnder a former act. I un-
derstand that does not answer the gentleman’s question.

Mr. MANN. Does the gentleman say this project has been
begun very long ago?
- Mr. FERRIS. I said formerly; this last Congress, I think
was.

Mr. MANN, The statement in the hearings here is that
nothing has been done but to make the survey.

Mr. FERRIS. I think that is the project on which there has
been expended about $35,000. .

i Alr. MANN. The gentleman will find on page 5 it refers to
this project—what is the condition of the project; what has
beeny done—a statement that nothing but surveys have been
made and they are practically ready now to begin construction.

Mr. FTERRIS. Well, the gentleman understands we have to
provide money a year in advance so they can go ahead.

Mr. MANN. I was not saying anything about that. I was
saying in regard to whether the project was under way and
begun as the gentleman stated.

AMr. FERRIS. I understood that the appropriation of $35,000
had been expended or contracted for.

Mr. MANN. The question as I understand is whether it
should be provided that the money should be reimbursed.

Mr. FERRIS. I understood the question of the gentleman,
but I was trying to state historieally what had happened in
connection with this appropriation.

Mr, MONDELL. It seems also the discussion developed the
question of whether it is advisable to make this appropriation,
in view of the fact there is $35,000 now available.

Mr. FERRIS. I think the genfleman will agree this money
we are appropriating now is, of course, net available until
- after the end of this fiscal year:

Mr. MONDELL. I understand.

Mr. FERRIS. And that the $35,000 appropriated by the
preceding bill will undoubtedly have been consumed by the time
this money becomes available.

Mr. MONDELL. I judge not from the statement which has
been quoted.

Mr: FERRIS, The engineer explained to us at great length
the folly of Jetting them expend a part of the money for the
project and having it washed away before it was completed.

Mr. BURKE of South Dakota. And, Mr. Chairman, if the
gentleman will permit me to make a suggestion, the amount
heretofore appropriated is available and probably will be ex-
pended by the end of the fiscal year. The $25,100 carried in
the present Iaw will complete the project, and if the gentleman
will examine the hearing he will discover the engineer of the
Indian Office stated it would be economy to make this appro-
priation and complete the construction of this plant rather than
to allow it to go over to another year.

Mr. MANN. Will the gentleman permit?

jf.ir. BURKHE of South Dakota. If I have the floor, I certainly
will do so.

Mr. MANN. I notice the engineer, in making his statement

- | before the commiitee, was asked this question:

Will the $35,000' which is mow available, carried in the Inst bill, be
'as much as you ean expend in this next fiscal year?

And the answer is:

Not as much as we might expend, but gssibly as much as we would.
I't depends entirely upon the conditions, both the climate and the river.

That does not indicate it will be spent during this fiscal year.

Mr. FERRIS. Not necessarily.

Mr. MANN. Well, not probably.

Mr. FERRIS. But it should be available.

Mr. MANN, I have no objection to the appropriation being
made. :
.  Mr. FERRIS. He stated that the idea is that after a work
of that kind is started it would not be economiecal pelicy for it
. to be stopped in the middle for lack of funds.

As the gentleman will recall, we put a provision in the approe-
priation act of 1910 that no irrigation project could be started
. costing more than $35,000 without autherity of Congress. Now,
the Congress authorized this projeet to be eenstruected, and lim-
ited the cost to $60,100, and we are now simply authorizing the
 money to complete it, the same as we would do withk a public

‘building, If Congress, having jurisdiction of the expenditure
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of the money, should recommend that they should have the
money——

Mr. MANN. Well, but as to the reimbursability.

Mr. FERRIS. I think I have something here that has some-
thing to do with the question of relmbursability.

Mr. MANN, And that is the only peint.

Mr. FERRIS. The act to which I havé reference is the act
of April 4, 1910, section 1 of which provides that this shall be
reimbursable. I will read the section to the gentleman so that
we will have the matter in the REecorp:

For the survey, resurvey, and classification of lands to be allotted in
severalty under the provisions of the act of Febrnary 8, 1887, entitled
“An act to provide for the allotment of lands In severalty to &udians,"
and under any other act or acts providing for the survey and allot-
ment of lands in severalty to *ndlans. Including the necessary clerical
work incident thereto, and to the issuance of all patents in the field
and In the office of Indian Affairs, and to the dellvery of trust patents
for allotments under said act, or any such act or acts; and for the
survey and subdivision of Indian reservations and lands to be allotted
to Indians under authority of law, $215,000, to be repald proportion-
ately out of any Indian moneys held in trust or otherwise by the
United States and available by law for such reimbursable purpose and
to remain avaflable untll expended: Provided, That the unexpended
balances of all continuing appropriations heretofore made for allot-
ment work, general or specific, are hereby made available for the pur-
poses enumerated herein,

I think this section properly refers to that.

Mr. MANN. Not at all. The reimbursability was probably
the only money recommended in that appropriation.

Mr. FERRIS. But, if I may be pardoned, the act of last year,
which began this project, specifically refers to section 1 of that
act of April 4, 1910.

Mr. MANN. In what way? The reference is not sufficient.

Mr. FERRIS. I will give the gentleman the law of last year.
This is the provision that began this project:

For beginning the construction of the Ganado irrigatlon project, on
the Navajo Indian Reservation in Arizona, in accordance with the
plans submitted by the chief engineer of the Indian service and ap-

roved by the Commissioner of Indian Affairs and the Secretary of the
nterlor, In conformity with section 1 of the act approved April 4,
1010, $45,000 : Provided, That the total cost of the project shall not
exceed $60,000,

Mr. MANN. I do not think that is reimbursable at all.

Mr. FERRIS. Does not the gentleman think that when it
makes specific reference to a section which is a reimbursable
section that makes it reimbursable?

Mr. MANN, Section 1 of the act of 1910——
Mr. FERRIS. It says, “ In conformity with that section "——
Mr. MANN. Provides that the money appropriated in that

act shall be reimbursable. Now, the same thing is true about
the Gila River Reservation, which we have just passed. That
question we had up a moment ago. They were asked there in
your hearings why that was not made reimbursable, and the
officer in charge said that was already provided by the law of
last year. But he was wrong about it, because the law of last
year on the subject provides only this:

That the proportion of the cost of irrigatlon project on the Glla
River Indian Reservation heretofore and herein authorized to be paid
E:,On‘::! spuhllc funds shall be repaid into the Treasury of the United

And so forth.

That does not authorize the reimbursement of a subsequent
appropriation.

Mr. FERRIS. I am rather slow to set my judgment up
against that of the gentleman from Illinois, and I do not do it
now, but only suggest to him that it was undoubtedly the inten-
tion of the committee, when this was begun, to make it refer to
it and come under that section 1 of the act of 1910; so much so
that it specifically refers to it. I can not help but think it is
reimbursable.

Mr. MANN. I do not know how the department would con-
strue if, but I am inclined to think that if I were the depart-
ment I would not think it was reimbursable. It is an easy mat-
ter to correct it now or hereafter if the intention is to make it
reimbunrsable.

Mr. MONDELIL. Let me make this suggestion, in order to
make this perfectly clear; that you add at the end of line 18,
page 9, these additional words, “and reimbursable under the
terms of that act.”

Mr. FERRIS. I have no objection to that at all. It already
says that, however. The language of this year says that.

Mr. MONDELL. It does not say “ reimbursable.”

Mr. FERRIS. It says, “In conformity with section 1 of the
act of 1010.” If the gentleman wants to insert the word “ reim-
bursable,” all right. I have no objection.

Mr. MONDELL. I doubt it that act itself malkes this reim-
bursable. I think it would be better to say * and reimbursable,”

and let it stand there, because I doubt whether that act pro-
vides for the reimbursement of any funds excepting the specific
amount appropriated.

Mr. BURKE of South Dakota. If such an amendment is put
in, I suggest that you add language fo the effect that the amount
herein appropriated and hereafter appropriated upon this pro-
ject be reimbursable,

Mr, MONDELL. I think that would be better.

Mr. FERRIS. T have no objection to it; but I repeat, it was
the intention of the committee to do it.

Mr. MANN. Let us pass it over for the time being.

Mr. FERRIS. The gentleman from Wyoming will offer an
amendment, and it can be passed later.

The CHAIRMAN. The Clerk will read.

The Clerk read as follows:

The Secretary of the Interior is hereby authorized and directed to
make an investigation of the conditions on the western Navajo In-
dian Reservation in Arizona, with respect to the necessity of construet-
ing a bridge across the Moencopl Wash, on said reservation, and also to
cause surveys, plans, and reForts to be made, together with an esti-
mated limit cost for the construction of a suitable bridge at that rlace,
and submit his report thereon to Congress on the g‘:'st Monday in
December, 1918, and the sum of $1,000, or so much thercof as may be
necessary, is hereby appropriated for the purpose herein authorized.

Mr. MANN. Mr. Chairman, I reserve a point of order on the
paragraph.

The CHAIRMAN. The gentleman from Illinois [Mr. MANN]
reserves a point of order on the paragraph.

Mr. MONDELL. Mr. Chairman, this paragraph is evidently
in lieu of an estimate, submitted by the department, of $10,000
for the construction of a bridge. It is now proposed to au-
thorize an investigation of the conditions necessitating the con-
struction of the bridge, and $1,000 is appropriated, not made
reimbursable.

These Indians have large areas of land, and it is proposed
to build a bridge-on the reservation. Up our way either the
Indians Dbuild bridges on their reservations or the counties
build them. The commiitee has shown some disposition to
oppose the proposition which I presented and which I shall
present in a form similar to this a little later on, authorizing
an investigation as to the necessity of building bridges and
roads at the expense of the Indians on the Wind River Res-
ervation. But here is an investigation proposed as to the neces-
sity of building a bridge on an Indian reservation at public
expense. If the Indians do not need the bridge and have no
use for if, and it Is to be used wholly by the white people, the
white people ought to pay for it and not the people of the
United States. If, on the other hand, the Indians need the
bridge—and they own much land, some of it valuable and some
of it of little value—they ought to pay for the bridge. In any
event, If we build the bridge and make an appropriation ulti-
mately for the building of the bridge we ought to provide that
the sums expended should be reimbursable, and that withont
regard to whether we ever expect to get it back or not. We do
expect to get it back, and we ought to get it back, and undoubt-
edly would get it back as these Indians in the course of years
secure enough to pay for it. But in any event they should
understand that we are not proposing to construet roads and
Lridges across their enormous reservation at the expense of the
people of the country. It is not a good thing for the Indians.
It is not good public policy. It is not defendable from any-
body's standpoint. While I shall not insist upor. the thousand
dollars here appropriated being made reimbursable, I think it
ought to be made reimbursable. I think it is ¢1l right to ex-
amine as to the necessity of building this bridge. Quite likel
it is. I do not know anything about it; but the cost of investi-
gation and the cost of building, if it 's ultimately to be con-
structed, ought to be at the expense of the Indians.

Mr. MANN. Will the gentleman yield for a question?

Mr. MONDELL, Yes,

Mr. MANN. Is there any reason why the great State of
Arizona should not build a bridge for the benefit of its citizens,
and pay for it out of its treasury?

Mr. MONDELL. I think there are many reasons why the
State can not be expected to build roads and bridges on Indian
reservations, even in those cases where the whites make some
use of the roads on those Indian reservations. In the first
place, the State derives no revenue whiatever from these reserva-
tions. We are compelled to maintain order npon them within
the jurisdiction of the State, and we derive no revenue what-
ever from them. So far as the bridges and roads are necessary,
the Indians ought to pay for them. We ought not to burden the

Indiang more than their necessities and the necessities of their
neighbors require; but, as I look at the matter, the white people
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on the one hand and the Indians on the other, using the roads
and bridges jointly on each other's property, should maintain
these roads and bridges, each in his own country, in fair and
passable condition. The Indians should not expect the white
people to build their roads and bridges, and should not expect
the Government to do it. So far as they are necessary for
the joint use of the Indians and the white men, they should
Dhe paid for by the owners of the property, whether white or
Indian.

Mr. McKENZIE. If the gentleman will yield for a question,
I want to ask for information if the Indians on these reserva-
tions have the right to construct bridges or build roads?

Mr. MONDELIL. Oh, yes; they own the land.

Mr. FERRIS. But they have no money with which to do it.

Mr. MONDELL. They own the land, and they can do as they
see fit.

Mr. FERRIIS. T think the question asked by the gentleman
ought to be more fully answered than it has been by the gentle-
man from Wyoming. They have the right to build these recads
and bridges, but every cent of their money is tied up in trust
funds, so that they can not use it.

Mr. MONDELI. A great deal of read building can be accom-
plished without the expenditure of a considerable amount of
cash, It is largely labor.

Mr. MicKENZIE. These Indians have no trust fund.

Mr. FERRIS. This is the situation as it was presented in
the hearings: The commissioner says these Indians are loeated
about 90 miles from Flagstaff; that this road goes to an Indian
school and ageney; that a brldge with an 85-foot span has al-
ready been constructed, which could be used if the bridge across
this wash was built, which it will cost about $10,000 to build.
We did not want to take the responsibility of providing for
its construction, even although by the expenditure of $10,000
the Indian reservation would bave the advantage of the 85-foot
bridge, without sending some one out there to make an investi-
gation. We have appropriated $1,000 for the purpose of making
an investigation to ascertain whether any bridge should be con-
structed, although the commissioner urged in the strongest
terms that it should be constructed.

I find on looking at the property qualifications of these
Indians that while they have no trust fund they have property
estimated and valued at $2,100,000. If anyone cares to offer an
amendment providing that this $1,000 shall be reimbursable,
certainly I have no objection to it, although the amount is only
$1,000 and it does not construet anything for the Indians. I do
not think we ought to construct anything until we see whether
it onght to be done or not.

Mr. MONDELY. I think the committee ought to offer such
an amendment. The item is so small that probably no other
Member of the House wiil care to offer it. Yet the principle is
involved. We ought to establish the principle, and adhere to it,
that where the property of the Indians is going to be improved
and the Indians are going to be benefited they ought to pay for
the improvement. At least we should contemplate the repay-
ment of it by the Indians.

Mr. FERRIS. I think unless some one has an amendment
prepared it would hardly be worth while to apply it to this
$1,000, but I will say to the gentleman that in dealing with the
bridge proper, which may be constructed in the future, that
principle ought to be applied.

Mr. BURKE of South Dakota. Mr. Chairman, if the gentle-
man from Oklahoma will permit me to add to his statement
another reason for not making an appropriation for a bridge
than the one that the gentleman has given and why this item
was inserted Instead of an appropriation, I will say that it was
to ascertain from an engineering standpoint the estimated cost
of such bridge. An appropriation might be made for $10,000
and the bridge might not cost more than $100, and therefore, in-
stead of undertaking to appropriate for it, we have asked by
this provision that there be submitted an estimated cost.

Mr. FERRIS. The gentleman states it correctly.

Mr. MANN. Mr. Chairman, I doubt the advisability of the
Government paying for these bridges. Since my distingunished
and lovable friend from Arizona came on the floor of the House,
representing the State of Arizona, we have had a number of
these bridge projects which his predecessor, the distinguished
Senator from Arizona, with all his keenness, never was able to
unearth in his long service in this House. It sirikes me that
when the Territory of Arizona was created into a State it as-
sumed some responsibilities. Now, the pretense is that these
bridges are for the benefit of the Indian. From the two reports
made last year, which have come in, it appears that in the

main, or at least to a large extent, the bridges proposed are
for the benefit of the white man and not merely for the Indian,

Now, the gentleman says that we ought to have this report as
to the need of the bridge. The report is already written as to
the need of the bridge by the officer who would have to write
it; he has already deeclared himself that they need the bridge.
Last year we appropriated for an investigation as to the need
of a bridge on the Navajo Indian Reservation, Ship Rock, San
Juan River. The officer in charge at Denver, Colo., having been
directed to investigate as to the need of the bridge, wired this
statement to the officer in charge at the place:

Mail here at once number Indians living south of river, danger of
fording, peril when ford is impossible, and any data for use in report
justifying need of bridge.

All they asked for was information for a report justifying
the need of a bridge. Having been directed to investigate the
necessity of a bridge, they directed the officer to send them in-
formation which they proposed to incorporate in a report justi-
fying the need of the bridge. That was all they wanted, and
that is all they want in this case, if it goes through, for they
have concluded that they need the bridge and do not need any
investigation to ascertain it; nor do they need any special
investigation as to the cost. You can send the length of the
bridge, which is easily ascertained, to any of the bridge com-
panies of this couniry and obtain offhand the probable cost of
a steel bridge, which in the end will be recommended. It will
cost between $20,000 and $30,000, and the estimate of the engi-
neer will not add anything to it. Why should not the State of
Arizona do something for these people? They live in Arizona,
they trade in Arizona, they are the life of Arizona, and yet
whenever anything is to be done they want the Federal Treas-
ury to pay the money.

Mr. HAYDEN. Mr. Chairman, in reply to the gentleman
from Illinois [Mr. MaxN] as to why the State of Arizona
should not be compelled to build bridges and roads on the
Indian reservations, permit me to suggest to the commiitee
that over one-quarter of the entire area of my State has been
set aside for Indian reservations. There are 28,685 square
miles of territory in Arizona reserved for the use of the In-
dians. That is an area larger than the whole State of West
Virginia, and almost as large as the State of Maine or the State
of South Carolina. The Indian eountry in Arizona is equiva-
lent in size to any one of these three States. A region rich in
minerals, particularly copper and coal, containing vast forests
of virgin timber, large areas of irrigable lands, and other larger
areas sunitable for dry farming and for grazing purposes. All
of this domain is not subject to taxation and does not con-
tibute one cent to the upbuilding of my State.

The white people of Arizona on their own land, in that part
of Arizona that is not reserved for the Indians, are doing their
full share of building roads and bridges. Last year there was
raised in my State over $£500,000 by direct taxation for the pur-
pose of constructing roads and bridges. The Indians in Arizona
contribute nothing to that end. It seems to me that when we
consider the vast area of land that has been given to the In-
dians and the great value of their property, that they ought to
contribute in part to the construction of the State highways.

I thoroughly agree with the gentleman from Wyoming [Mr.
MoxpErr] that any expenditure of this kind should be made
reimbursable out of the Indian funds. It is true they bave no
trust funds now, but ultimately they will have money to their
credit, and when they do have it they should pay for any work
that is done for their benefit.

Mr. MANN. Mr. Chairman, will the gentleman yield?

Mr. HAYDEN. Certainly.

Mr. MANN. The gentleman is familiar with the two reports
made in conformity with the appropriations last year, for two
different bridges in Arizona?

Mr. HAYDEN. Yes, sir.

Mr. MANN. In one of them this statement is made:

Bridges would prove a great convenience to the general publie in
addition to actual necessity for the use of the Indians.

In the other the statement is made:

Also a convenience to the white people of the valley, who make fre-

uent trips aeross the reservation to sell their products in towns along
the Santa Fe Railroad.

How will the gentleman determine how much of this money,
if it is to be reimbursed, shall be reimbursed out of the Indian
funds when it appears from the reports that the bridges are
largely to be utilized by and for the benefit of the white citizens
of Arizona who do not own the Indian lands?

Mr. HAYDEN. Mr. Chairman, the policy of the ecommittee
in referring these matters to the engineers of the department
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and having estimates made and plans and specifications pre-
pared has bLeen justified by every report made in accordance
with the act last year. In the case of one of the bridges to
which the gentlemen refers there was a bill before the com-
mittee to appropriate $100,000, ,

This appropriation was favorably recommended by the de-
partment, It turns out that the actual cost in that particular
case was $63,500, making a saving of over $£35,000. Another bill
for a bridge at Yuma had the favorable recommendation of the
department and an appropriation of $100,000 was asked for,
but when the report of the engineers is made we find that the
bridge will cost but $75,000, and the recommendation of the de-
partment is that the United States should not bear the entire
expense, that only $25,000 could properly be spent on behalf of
the Indians. . I am not familiar with the conditions at Shiprock,
N. Mex., but as far as the Arizona reports are concerned, I
believe they amply justify the policy of the committee in order-
ing these investigations, and that the reports show the extent of
the interest of the Indians in the building of these bridges.

Mr, MANN. One of the reports to which I referred was for
a bridge at the San Carlos Reservation, Ariz., where the
proposition has been to have the Government pay the entire
expense, and where it appears it is largely for the benefit of the
generals publie, -

Mr. HAYDEN. Not from the reports.

Mr, MANN. I just read it to the gentleman.
the report says: =

Bridges would prove a great convenience to the general public.

Mr. HAYDEN. That does not mean entirely in the interest
of the general public.

Mr. MANN. I will not quibble with the gentleman about the
meaning of ‘words. That is what I think it means. Perhaps I
am mistaken. Perhaps it would not be to the interest of the
general public to have thelr convenience served. I supposed
that it would be.

Mr. HAYDEN. Of course I am quite willing to admit that
you can not improve a road or a bridge in the State of Arizona
that will not be for the benefit of all the people in Arizona,
Indian and white, but as to the measure oé benefit, and who
should pay the cost, I think it is proper to have these investiga-
tions made, and then act according to the reports given to us,
unless we have other detailed information to the contrary.

The CHAIRMAN. Does the gentleman insist upon the point
of order?

Mr. MANN. Mr. Chairman, T had intended to insist upon the
point of order. I do not know why it is, but as to these little
thousand-dollar appropriations, at least, the gentleman from
Arizona [Mr. HAavpeEN] exercises a sort of hypnotic effect upon
me. I do not think that that will be the case when the appro-
priation is over $1,000. Under the circumstances I shall with-
draw the point of order.

Mr. MONDELL. Mr, Chairman, T move to strike out the last
word. I think while this matter is under discussion that we
ought to have it a little more thoroughly understood. It is true,
as the gentleman from Arizona [Mr. HAyYDEN] says, that it is
impossible to construct a bridge or to build a road on any Indian
reservation in the country and not have the bridge or the road
of some benefit to the general public. For instance, to illustrate
the situation, in my State we have an Indian reservation lying
wedgewise a very well-settled country, with rivers of consider-
able size for that country bounding the reservation on either
side, The county has constructed the bridges on either side
at considerable expense, one end of the approaches of the bridges
so constructed resting on the privately-owned land of the county
and the other end on the Indian reservation. Under our law
we could not tax the people of the State to build a road on the
reservation or build a bridge on the reservation, and we ought
not to do it if we had authority. The people of the vicinity
are taxed for the purpose of building roads and bridges. The
Indian owns his own land. There is no reason on earth why
he should not be called upon and expected to pay for road and
bridge construction upon his own land. . ;

The Indians use the roads and bridges we have built in the
adjoining territory and they travel a good deal, many of them.
Therefore it is no argument against our building roads and
bridges on their reservation that the white people will likewise
to a certain extent use those roads and bridges. It is to the ad-
vantage of all concerned, Indians and whites, that there should
be more or less communieation between them, traveling about
in the country, and the Indian in my country.is perfectly willing
to build the bridges and the roads on his own land if we allow

That is what

him to do if, and I presume that it is true of the Navajos, and
there should not be any question of doubt in the mind of any
gentleman on this proposition that on an Indian reservation
wholly owned or generally owned by the Indians, nontaxable,
that the Indians should be expected to build the roads and
bridges and maintain them in fair condition. As a matter of
fact they should be maintained in as good condition as the roads
that join on either side of the reservation. .

The Clerk read as follows:

For completion of the construction of necessary channels and laterals
for the utilization of water in connection with the umping plant for
irrigation tEml"pm;qu; on the Colorado River Indian geservation, Arlz.,
as provided In the act of April 4, 1910 (806 Stat. L., p. 278), for the
purpos¢ of securing an appropriation of water for tge frrigation of
approximately 150,000 acres of land and for maintaining and operatin
the pumping plant, $25,000, reimbursable as provided in said act, an
to remaln available until expended.

Mr. STEPHENS of Texas, Mr. Chairman, I have a commit-
tee amendment which I desire to have read.

The CHATIRMAN. The Clerk will report the amendment,

The Clerk read as follows:

After line 17, L z

“ For the mnﬁggtﬁ}n iontse: tb?fd%en:gm’;rmﬂ ‘!;];hfti?gl!-ogxlntshe San
Carlos Apache Indian Reservation, Ariz., %5,560: and for the construe-
tion of a bridge across the Ban Carlos River on sald reservation, in
sald State, $19,800, both appropriations to be immediately avallable:
sald bridges to be constructed across sald streams in the places and
manner recommended by the Secretary of the Interior in House Docu-
ment No. 1018, Sixty-second Congress, third sesslon: in all, $65,300, to
be reimbursable out of any money that may hereafter be deposited in
the Treasury of the United States to the credit of the Indians luu'lnﬁ
tribal rights on the Fort Apache and San Carlos Indian Reservations.

Mr. MANN. Mr. Chairman, I reserve a point of order on the
amendment.

Mr. MONDELL. Mr. Chalrman, a parliamentary inquiry.

The CHAIRMAN. The gentleman will state it.

Mr, MONDELL. Will the disposition of this item preclude
the possibility of offering an amendment to the paragraph which
has been just read, to which this is an amendment?

Mr. STEPHENS of Texas, This is an amendment to the
entire section.

Mr. MANN. The gentleman stated that he offered an amend-
ment to the paragraph.

Mr. STEPHENS of Texas. To what is the point of order
reserved—to the language of the original bill?

Mr. MONDELL. I desire to offer an amendment to the para-
graph; this is new matter. I simply desire to be informed
whether I could offer an amendment after this matter has been
disposed of.

The CHAIRMAN., What is the gentleman's amendment?

Mg. MONDELL. Mryr. Chairman, I move to strike out the last
word.

The CHAIRMAN,
ment?

Mr. STEPHENS of Texas. Mr, Chairman, I submt that
would be an amendment to an amendment.

Mr. MONDELL. Mr. Chairman, I move to strike out the last
word of the paragraph that was read.

Mr.? STEPHENS of Texas. To the bill or to the amend-
ment?

Mr. MONDELL. I have no objection to the gentleman's
amendment being considered, providing it does not preclude my
offering an amendment to this paragraph later.

Mr. STEPHENS of Texas. The gentleman's amendment is
to strike out the last word, and on that I presume the gentle-
man desires to speak. I desire to yield, if I can do so, to the
gentleman from Arizona to explain the amendment.

The CHAIRMAN. The gentleman from Texas is recognized.

Mr, HAYDEN. Mr. Chairman, I desire to give a brief his-
tory of this amendment in order to show that it is not a new
proposition, but that it has been well considered.

On April 5, 1911, House bill 1682 was introduced by the then
Delegate from Arizona appropriating $100,000 for the construe-
tion of these two bridges. It was referred to the Committee on
Interstate and Foreign Commerce. The committee referred the
bill to the War Department and to the Department of the Inte-
rior for their views. The Secretary of War reported that—

The rivers which it Is proposed to bridge have no value as highways
of commerce, and I know of no objection to the enactment of the mess-
ure from the standpoint of navigation.

The Secretary of the Interior at first recommended that the
construction of these bridges be held in abeyance until the con-
troversy over the San Carlos Dam site, then pending in the
department, was settled, for the reason that if the bridges were
built as then proposed they might be flooded by the waters of

Will the gentleman send up his amend-




1913.

CONGRESSIONAL RECORD—HOUSE.

1025

ihe reservoir if constructed. However, on March 25, 1912, the
Secretary wrote to the chairman of the Committee on Inter-
state and Foreign Comimerece, in which he said:

The department would be much pleased to see the proposed leglsla-
tion enacted into law and an approprintion made available for the con-
struction of the bridges, which would be an important factor in the
development of that sectlon of the country.

The Secretary inclosed a repori from the superintendent of

the San Carlos Indian Agency, in which the agent discussed the |

construction of the bridge in connection with the San Carlos
Dam. The dam will be built in a narrow canyon in the moun-
inins just below the junction of the Gila and the San Carlos
Rivers. The original place where these bridges were proposed
to be loeated was near the junction of the two streams, but it
was discovered that if the San Carlos Dam were built, they
would be flooded by the water in the reservoir, and for this rea-
son sites were selected higher up on each stream. Mr. Lawshe,
the Indian agent, says in this letter:

Withont the dam these bridges are very desirable; with the dam they
become absolute necessities,

If the dam is not built, the construction of the hridges referred to would
be, simply. a great benefit to the public and to the Indians, as the rivers
are unfordable at certain times in the year, and for considerable periods.

If the dam is bulilt, the construction of the bridges becomes an abso-
lute necessity, as the rivers would thereby be made unfordable ut all
points where road construction is practicable.

On the receipt of this report I immediately took up thé mat-
ter with the Committee on Interstate and Foreign Commerce,
but was informed by the chairman that the committee was
without jurisdiction, since both the Gila and the San Carlos
are nonnavigable streams.

A similar bill appropriating $100,000 having been introduced
by the Delegate from Arizona was referred to the Committee on
Indian Affairs. I went before that committee and was in-
formed that a rule had been adopted that no construction of
this character would be favorably considered by the committee
unless surveys had been made and plans, specifications, and an
estimate of cost had first been made by the Department of the
Interior.

I then introduced a bill providing for a survey and the mak-
ing of plans and an estimated limit of cost, which bill became
a part of the last Indian appropriation act, which is as follows:

To enable the Sceretary of the Interior to make an investigation of
the conditions on the White Mountain or San Carlos Indian Reserva-
tion in Arizona, with msl}e(:t to the necessity of constructing. for the
nse of the Indians, suitable bridges across the San Carlos Creek and
the Gila River, in the vicinity of San Carlos, on sald reservation.
21,000, and the Secretary of the Interior is hereby authorized and
directed to canse surveys, plans, and reports to be made, together with
an estimated limit of cost of construction of said bridges, at such sites
as he may select, and submit his report thercon to Congress on the
first Monday in December, 1012,

As required by the act, the Secretary of the Interior submitted
his report to the Speaker of the House of Representatives
under date of December 2, 1012. The letter was sent to the
Publie 'rinter and I could not obtain a copy of it in time to have
the matter considered by the committee at the meeting when the
Indian appropriaion bill was reported to the IHouse. The See-
retary's report includes a report of the engineer, John Charles,
supervisor of construction for the Indian Office, which in part
is as follows: i

The San Carlos Agency is loeated onroxlmntoly 13 miles west from
the conflucnee of the San Carlos and Gila Itivers. A ford is now found
across the Gila River a few hundred feet from this junction, which
can not be used with loaded wagons for a period of aﬁlp:oximately 120
days in each year on account of high water. The Indians usually ride
to the river, leave their teams there, and walk across the rallroad
bridge to reach the agency during these periods,

In considering the best location for bridges above flow line of the
proposed Ban Carlos Reservoir, it was found necessary to go approxi-

“mately 6 miles northeast from the San Carlos Railroad station on the

(:ila and 4 miles northwesi on the 8an Carlos Rivers. These rivers run
through adobe and sand formation, and quicksand is found in large
quantities in bhoth rivers,

There are approximately 500 Indians living east of San Carlos, who
must cross both rivers to reach the agency. The Bylas farming distriet
is located on the south side of the Gila River and east of the proposed
bridge site. It is estimated that 4,000 acres of land is available for the
use of the Indians in this district. Ditches are now In to cover about
1,400 acres, and 750 acres are platted and will be under enltivation this
vear. This land is divided up into 118 small farms, ranging from 5 to
10 acres each. This is the largest farming district locatgd on the
opposite side of the river from the agency.

He further states:

There Is a great deal of travel over this reservation, and, while the
rivers can be forded when the stage of water is low, there is always
some danger of getting into quicksand, especially in the Gila. When
the water raises only a little, it is considered very dangerous to attempt
to ford this river without a gulde. The amount of travel over this
{mrt of the rescrvation is steadily lnr_'mﬂsinf. and the necessity for
iridges becomes more apparent each year. Indians ford these rivers
when they are extremely dangerous, and It is not uncommon to find
1ms ’Lﬂ':k in the gquicksands. Some are helped out by others and some
are los

XLIX—65

Mr. MONDELL. Will the gentleman yield for a question?

Mr. HAYDEN. Certainly.

Mr. MONDELL. Are the streams across which it is proposed
to construet these bridges wholly on the Indian reservation?

Mr. HAYDEN. They are entirely on the Indian reservation.
The road across the reservation is 56 miles long, and the bridges
are in about the middle of it.

I have a letter here, signed by the governor of the State of
Arizona, the chairmen of the boards of supervisors of Gila and
Graham Counties, and the mayor of the city of (lobe. The
communication is dated April 5, 1912, and is addressed to the
chairman of the Committee on Indian Affairs:

Hon. Joux H. STEPHENS,
Chairman Committee on Indian Affairs, Washington, D. C.

Dear Sie: In reference to House Dbill No. 10050, being g3 bill
to authorize the Slﬁ.l:remr}rz of the Interior to construct bridges across
the Ban Carlos and Gila Rivers on the White Mountain or San Carlos
Indian Reservation, in the State of Arizona, and for other purposes, we
desire to call your attention to the following facts:

That owing to the lack of bridge facllities In this vieinity It Is Impos-
sible for the Indians to ford the Gila and San Carlos Rivers during a
number of months of each year. There are large tracts of land sus-
ceptible of irrigation and cultivation which lie in the reservation, and
if bridges are built the Indians would irrigate and cultivate the same,
which would practically make the Apache Indians on this reservation
gelf-sustaining. The Indians have attempted to irrlgate and ecultivate
these lands at great loss to themselyes and the Government because of
the fact that their crops had to be abandoned and became an absolute
loss, as the crops matured when the rivers were not fordable, If the
above-mentioned bridges are constructed, the Indians will be able to irri-
gate and cultivate these lands, raise crops, be in direct communication
with the agency, and be in a position to market their crops and to have
thelr grain ground at the mill established at the agency at San Carlos.

The eonstruction of these bridges will place the Indian agent in closer
touch with the Indians than heretofore. 1Ie will be able to control
them more successfully, give them the benefit of school facilities, and
teach them habits of industry, and thus make them self-sustaining.

The bridges will place the matured timber now in sald reservation
within easy reach, making it possible for the department to market the
timber now ready for use. This matured timber will not increase in
value because of future growth, and it will be a benefit to the remain-
ing timber upon the reservation to remove such timber and market it,
thus creating a large fund for the benefit of this tribe of Indians. It
will also make the portlon of the Indian reservation contnining the
timber tracts accessible in case of forest fires, and place the Government,
the Indians, and the community here in a position where they cun prop-
erly protect the forest from fire.

I might say in this connection that on page 32 of the hearings
there is reported the sale last year of 300,000,000 feet of timbor
on the Apache Reservation, and the company who desired to
make the purchase deposited $5.000 as a bond, which was
forfeited to the Government because there were no roads over
which they could get into the reservation in order to move
the timber out.

The letter says further:

Owing to the fact that these rivers can not be forded, the agency at
San Carlos Is now compelled to ship its firewood by rail for a con-
siderable distance. If these bridges were constructed the Indians would
cut and haul, by their own labor, all firewood used at the agency, thus
giv!nig.l employment to a considerable number of Indians for several
months in the year. This is also true with respect to driving beef
ﬂ:t:]t'lz to the agency and the obtaining of many of the supplies used
a e agency.

If these bridges are constructed it will place the Federal anthorities
In a position to properly manage and control the Indians in case of
disturbances, and give them every opportunity to suppress the iniguitous
liquor traffic with this tribe of Indlans and to fully enforce all Federal
laws relating to Indians and the reservation, 2

We would call your attention to a letter of January 19, 1011, written
by A. L. Lawshe, superintendent of the agency at SBan Carlos, to the
Commissioner of Indian Affairs, and also his telegram of January 22,
1012, addressed to the Indian Commissioner, fully indorsing the con-
struction of the two bridges for the reasons we have recited.

The construction of these bridges will be of great benefit to the
United States Government in the transportation of United States troops
to and from the various forts in Arlzona, and particularly in case of
serlous eutbreaks on the Indian reservation; of great henefit to the
State of Arizona and the counties of Gila and Graham in connecting
the la mining districts of Globe and Miamli, containing a population
of 15, to 18,000 people, with the large farming conimunlt{ along the
Gila River In Graham County, thus giving the farmers in Graham
County an opportunity to market their produce in the mining camps at
ﬁllolbe and vicinity, and will give the Indlans an additional market for

eir erops.

Said bridges, if constructed, will be on the State and county road
assing through eald reservatlon, and of such benefit to the countles of
sraham and Gila that sald counties bkave agreed to and will build,
maintaln, and keep up the 56 miles of road crossing the reservation in
order to receive the benefits thereof.

If there Is any additional information or data desired by your com-
mittee, we will ge glad to furnish same,

We urgently reqguest that your commitiee toke immediate action in
the matter of the report on the above bill.

Yours, respectfully, .
Geo., W. . HusT,
Governor of Arizona.
DAvID DEVORE,
¥ Chairman Beard of Supervizsors, (tile County,
'ain €. MERRILYL,

Chairman Board of Supecrvisors, Graham County,
V. W. BrookxEnr,

Acting Mayor, City of Globe.
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Now, in eonformity with the ideas of the gentleman from
Wyoming [Mr. Mosprir], you will note that I have made this
appropriation reimbursable.

The CHAIRMAN. The time of the gentleman has expired.

Mr. FERRIS. Mr. Chairman, I ask onanimeus consent that
the gentleman have five minutes more.

The CHAIRMAN. Is there objection to the gentleman’s
request?

There was: no objeetion.

Mr. HAYDEN. 1 believe that this appropriation should be
relmbursable out of auy moneys that may hereafter be placed to
the credit of the Apache Indians in the Treasury of the United
States. I am frank to admit that they have no trust funds to
their credit at present, but I want to make the prediction here
amd now that this particular tribe of Indians will in time to
come be one of the richest in the United States.

The Fort Apache and San Carlos Indian Reservations contain
an area of 5,404 square miles, so that the tribal lands of the
Apaches is a little Iarger in estent than the entire State of
Conneeticut, and more than twice the size of Delaware and
Rhode Island combined. The reservation lies squarely across
the great mineral belt that crosses the State of Arizona from
the northwest to the seoutheast. On the eastern edge of the
Indian lands lie the Clifton and Morenei mining distriets that
produced in 1910 metals, principally copper, valued at $0,410,-
777.83, as shown by the returns required to be made under the
Arizona bullion tax law.

On the very western edge of the reservation are the mining
districts around Globe and Miami that, according to the same
returns, produced $4407,96441. These statistics are two years
old, but they happen to be the only exact figures that I have
at hand. I know that there has been a great increase in the
production of copper in all of these mining districts sinee 1910.
I might say, in passing. that the United States Geological Sur-
vey for 1911 shows that Arizona produeed in that year 303,202,-
532 pounds of copper, which was 27 per cent of the copper pro-
duced in the United States, or over an eighth of all the red
metal produced in the world. Under the stimulation of the
present high prices it is freely predieted that Arizona's produc:
tion of eopper for 1912 will total 850.000,000° pounds.

{ow, I have talked with a number of men who have personally
prospected the Apache Reservation, and they all inform me that
there is every indication of large bodies of copper ore. I do
not believe that there is a mining man in Arizona who is at
all familiar with the eonditions who would not give it as his
opinon that some of the largest copper mines in Arizona will
some time be developed within the present boundaries of the
Apache Reservation, and the royalties fromn these mines alone
should make the Apaches us rich as any of the Indians of
Oklahoma.

As to the timber and agricultural resources of the reserva-
tion, if the committee will indulge me for a moment, I will read
an extract from the report of the State land commission of
Arizona made to the governor on December 1, 1912. The land
commission has Deen traveling all over the State, making a
personal appraisement of the school lands and examining other
lands with a view to their selection under the grants made to
the State by the act adinitting Arvizona inte the Union.

FORT APACIIE AXD SAN CARLOS INDIAN RESERVATIOXNS,

“ From Sulphur Springs Valley the commission, on its way to
Apache and Navajo Counties, where weather conditions were
most favorable for expeditions and effective operations, trav-
eled through and over the White Mountains of eastern Arizona,
Iying in the counties of Gila, Navajo, and Apache. The ob-
jective point of this overland trip was Springerville, and the
route lay over the ocean-to-ocean highway from Rice, on the
Arizona Eastern Railway and San Carlos Creek. From Rice
to Springerville the road lies, with the exception of the last
few miles, in the Fort Apache and San Carlos Indian Reserva-
tions—a body of land which is worthy of at least passing
mention.

“These two reservations constifute a vast and beautiful and
inexpressibly rich inland empire, stretching more than 70 miles
north and south and east and west, containing 5494 square
miles of territory, or more than three and a half million acres
of land. The altitude ranges from the lowlands of the Gila
and San Carlos Valleys to the towering heights of the White
Mountaing, elad with immense forests of pine, cedar, juniper,
and quaking aspen, 8,000 feet or more above the level of the
sen. The San Carlos Agency is at San Carlos, in the low-lying
southern portion, while the Fort Apache Agency is at White
River, in the timber-covered mountainous north, and about

| these agencies and the Rice and Ciblen schools are mainly
gathered the 4545 Apache Indians—men, women, and children—
comprising the remnants of many branches of a once famed
and bloodthirsty nomadic tribe. At Fort Apache, 3 miles from
Eﬂlit? River Agency, are stationed two troops of United States
avalry.

*The potentialities of the empire embraced within the bhonnd-
aries of these reservations can not be estimated. So great
are they that they may hardly be guessed at. Blessed by nature
with scenic beauties of the most fascinating type, and clothed
with billions of feet of valuable timber, the mountain valleys
and sky-kissed mesas of the highland pertion possess agricnl-
tural and horticultural possibilities realized by few and by
fewer seriously considered. Cut by the White and Black
Rivers, whieh form the Salt, seamed by their numerous forks
and tributaries, these mountains form what is perhaps the best
watered portion of Arizona. High up as they are, and subject
to the rigors in winter of a northern climate, there are numer-
ous protected areas, aggregating many thousands of acres of
land, where farming and fruit growing could unquestionably bhe
prosecuted with complete success. Apples, peaches, cherries,
and similar fruits would find an almoest perfect home, while
many varieties of grains and vegetables which thrive best under
temperate summer conditions, and are now grown fo a certain
extent by the desultory Indian farmers, would handsomely re-
ward the husbandman. These things are not possible, of course,
while the present boundaries of the Fort Apache and San
Carlos Indian Reservation maintain, and the possessors of the
arts of civilization are prohibited from availing themselves of
the natural advantages here set aside and reserved for the red
man.”

As I stated a few moments ago, the State of Arizona i= alive
fo the advantages of good roads. The people of the State have
already built three bridges, each one at a cost greater than the
cost of these Dridges, and there is another bridge being built
across the Salt River at Tempe at a cost of $30,000. These
bridges are of reinforced concrete, and the work is being done
by convict labor. As soon as the Salt River bridge Is eompleted
the comstruction gang will go to another place to continue the
work there. Under the direction of the State engineer a system
of State highways has been planned and many miles of good
roads have been built.

It has been proposed by the goods roads association of the
State that the next legislature, which will meet this month,
shall provide for a bond issue of £5,000,000 for the construction
of roads and bridges. From all I ean learn from the press of
the State that proposition is meeting with favorable considera-
tion. It is in the line of work that has been done in California
and the other Western States in the good-roads movement.

I am not now complaining about the great area of my State
that has been turned over to the Indians. The United States
has given them their reservations, which belong to them, and
I do not want fo take an aecre away from them without just
compensation.

It is now their land, and I am willing to assist them in mnk-
ing the best possible use of it, because I realize that no part of
Arizona can prosper without benefiting the wheole State. The
Indian lands would still be a valueless wilderness if the re-
mainder of Arizona had never been settled by the white people.
It is the coming of the white people that has made valuable the
timber, the eoal, the copper deposits, and the agrieultural lands
that are now the property of the Indians.

On the other hand the development of the great natural re-
sonrces of the Indian counfry is bound to add to the material
prosperity of the white people in Arizona. The Indian and the
white man have a common heritage, and it is only by the de-
velopment of the whole of Arizona that all of her people, red
and white alike, can find true prosperity. 5

All of this being true, my people are united in the opinion that
the Indian should do his share in at least building the roads
and bridges wlere the main highways cross the reservations.
The Indian can not expect to enjoy all of the benefits of civiliza-
tion without bearing some of its burdens.

The CHAIRMAN. The time of the gentleman has again ex-
pired.

Mr. STEPHENS of Texas. T ask that the gentleman from
Arizona have five minutes more, if he desires it, for the purpose
of explaining the amendment.

The CHAIRMAN. The gentleman from Texas asks unani-
mous consent that the time of the gentleman from Arizona be

lextended five minutes. Is there objection?

There was no objection.
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Mr. HAYDEN. I hope that I will not take that much time,
Mr. Chairman, As I say, I think the Indians ought to do their
share in building up the good roads of the State. There is no
better way in which to improve a country than to build roads
and bridges. That is one of the best ways I know of in which
to expend public funds. The construction of these particular
bridges will benefit the Indians in opening up the country so
that the timber, coal, and copper there will be worth something.
This reservation would be worthless, as it was before the ad-
vent of the white people, except for the fact that the whole
surrounding country has been seftled by white people, which
makes a market for the material things that the Indians own.
And as the Indians will get the benefit of the increased value
which comes from the settlement of the country by white
people, a part of that value ought to go into the Improving
of roads and the building of bridges for the common benefit of
all the people of the State.

Mr. STEPHENS of Texas. ‘If the gentleman will allow me to
ask him a question, is thé State of Arizona in a financial condi-
tion to put in these bridges at its own expense, or to furnish a
part of the money at this time, owing to the fact that it is a
new State and in an undeveloped condition?

Mr. HAYDEN. The State of Arizona is in a financial condi-
tion to de any necessary bridge and road work. I do not think
there will be any difficulty about the State doing its share.

In the case of the Yuma bridge the interest of the Indians in
its construction across the Colorado River amounts to one-third
of the cost. Under the circumstances the State of California
should pay one-third of the cost and the State of Arizona one-
third. In the case of the Gila and S8an Carlos bridges it is
shown by the reports, and there is no evidence to the contrary,
that the work is primarily of the greatest benefit to the Indians,
of more benefit to them than to anybody else, and the benefit to
the State is only incidental. The benefit to the State is in hav-
ing a through road across the reservation.

Mr. STEPHENS of Texas. What is the distance across the
San Carlos Indian Reservation at the point where the bridges
are to be built?

Mr. HAYDEN. Fifty-six miles trom where you enter the
reservation to where you come out of it, and the bridge Is about
half way between the two points.

Mr. STEPHENS of Texas. How far are the streams apart
where these bridges are to be built?

Mr. HAYDEN. I do not know how far it is dcross the neck
of land, but I suppose it is 4 or 5 miles.

Mr. STEPHENS of Texas. Then the persons fo be immedi-
ately benefited would be the Indians, who now have the land
and have 100 settlements of farms, and so forth?

Mr. HAYDEN. Yes; those facts are shown in the report, al-
though I have no personal knowledge of them.

Mr. STEPHENS of Texas. Has the gentleman personal
knowledge as to the time that would be saved by these bridges?

Mr. HAYDEN. I never have crossed the Gila River at the
San Carlos Crossing but once, and at that time there was about
2 feet of water in it, but there were guicksands enough to stop
an automobile for half a day. There is more danger from
quicksands than from anything else. But it is a torrential
stream, liable to rise in a few hours and become unfordable.

Mr, TILSON. May I ask the gentleman a question?

Mr. HAYDEN. Certainly.

Mr. TILSON. The gentleman has said that it is about 50
miles across the reservation ome way, and that the bridge is
about in the center. Will the gentleman state as to the other
direction, how far across it is and how near the bridge is to the
center?

Mr. HAYDEN. The reservation is about 70 miles across each
way—approximately square. The line of road cuis the west
boundary, dropping to the south, and then goes farther east and
leaves the reservation about the middle of the south boundary.

Mr. TILSON. How near is the bridge to the boundary?

Mr, HAYDEN. It is about 30 mlles from Globe to San
Carlos, where the bridges are located. It is about 25 miles to
where the road leaves the other side of the reservation.

Mr. TILSON. It is well within the reservation?

Mr. HAYDEN. Yes, indeed.

Mr. MANN. Will the gentleman yield?

Mr. HAYDEN. 1 will

Mr.?MANN. How large an appropriation does the amendment
carry

Mr. HAYDEN. Sixty-five thousand three hundred dollars.

Mr. MANN. For how many bridges?

Mr. HAYDEN. Two.

Mr. MANN. Both on the San Carlos?

Mr. HAYDEN. One across the San Carlos and one across the
Gila River.

Mr. MANN. Where does the gentleman get his figures for the
estimated cost?

Mr. HAYDEN. On page 4 of the report. The estimate of the
brid&‘(?o across the San Carlos is §19,800; across the Gila River,
Mr. MANN. That is the basis of the gentleman’s estimate?

Mr. HAYDEN. Yes.

Mr. MANN. Is the gentleman able to say how much land
there is on the off side of the river which requires the bridge
across the Gila River?

Mr. HAYDEN. According to the report there are 4,000 acres
of irrigable land on the south side of the stream, and of that
amount 1,400 acres is now ready for cultivation.

Mr. MANN. There is, I belleve, a propoesition to erect a dam
there, is there not?

Mr. HAYDEN. Yes.

Mr. MANN. How much of the 4,000 acres will be sub-
merged if the San Carlos Dam is constructed?

Mr. HAYDEN. According to the report, the way I read it,
these particular 4,000 acres, being located upon the south side
of the Gila and above the junction of the two streams, would
not be flooded, but could be used to create farms for the In-
dians whose farms might be flooded lower down near the
reservoir.

Mr. MANN. How does the gentleman figure that out from
the report? In the instructions we gave the engineers they
were directed to locate the bridge so that the dam could be
thereafter constructed and the bridge would not be under
water.

Mr. HAYDEN. Yes.

Mr. MANN. What is there in the report that indicates that
the 4,000 acres would not be submerged?

Mr. HAYDEN. I may be drawing on my knowledge of the
geography of the country.

Mr. MANN. Or on the imagination,

Mr. HAYDEN. If the gentleman would permit me to draw
on my imagination on the floor of the House, I might.

Mr. MANN. The gentleman said that he had no personal
knowledge of this situation.

Mr. HAYDEN. Except by traveling across the reservation once,

Mr. MANN. The report says there are 4,000 acres of land,
of which 1,400 have been and 700 more are being platted, and
this land is divided into 118 small farms.

And immediately following that:

The construction of the proposed San Carlos Dam would submerge
valuable land below the agency, and many Indlan families will be com-
pelled to find homes elsewhere. The amount of land that would be

submerged and the number of Indians that would be disturbed are
unknown to me,

The two are in that conjunction which would lead one not
personally familiar with the physical condition there to suppose
they related to the same matter.

Mr. HAYDEN, The Gila River flows westward——

The CHAIRMAN. The time of the gentleman from Arizona
has expired.

Mr. RAKER. Mr. Chairman, T ask unanimous consent that
the gentleman be permitted to proceed for five minutes.

The CHAIRMAN. Is there objection?

There was no objection.

Mr. HAYDEN. This report states that these 4,000 acres of
land are located east of the proposed site of the bridge. The
river flows to the west. And if the bridge is located far enough
upstream not to be submerged and this land is still to the east
of the bridge, then the land naturally will not be submerged,
be-fi.luse the basin of the reservoir is located lower down the
valley.

Mr. MANN. That would bring one to the consideration of
where the bridge is to be located. The genileman says these
4,000 acres are east of the site of the bridge. Where is the
bridge to be located?

Mr. HAYDEN. Six miles above the junction of the San
Carlos and the Gila.

Mr. MANN, There are two bridges—and where else? I
notice the report says 4 miles northeast of the San Carlos
River. The gentleman says that the property just east of the
San Carlos is east of the bridge. The report of the Secretary
of the Interior says that the bridge will be 4 miles north-
east of the San Carlos River. In order to assist the gentle-
man’s recoNection as to the physical condition of the ground
there, I will state it is true that the Secretary of the Interior
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locates the bridge 4 miles northeast of the San Carlos and
the supervision of eonstruction locates it 4 miles northwest
of the San Carlos. I do not undertake to say where it is to
be between these two points, 8 miles apart.

Mr. HAYDEN. If the gentleman will pardon me, there are
two bridges. 3 ~

Mr. MANN. I am talking about one bridge. It is true there
are to be two bridges, I am talking about one bridge. Where
is it to be?

Mr. HAYDEN. The engineer who was on the ground says:

In considering the best lecation for bridsu above flow line of the
proposed San Carlos Reservoir, it was found necessary to go approxi-
mately 6 miles northeast from the San Carlos railroad station on the
Gila and 4 miles northwest on the San Carlos River.

Mr. MANN. Now, if the gentleman will pardon me, reading
from the Secretary of the Interior, he says:

Therefore, in consldering the best location for bridges above the fiood
line of the proposed San Carlos Reservoir, it was found necessary to go
approximately 6 miles northeast of the Ban Carlos railroad station on
the Gila and 4 miles northeast on the San Carlos River.

Mr. HAYDEN. Perhaps the Secretary of the Interior is in
the same situation that I was when I first came to Washington.
I have hardly yet found out which way is north. He may be
suffering from the same sort of trouble. : ;

Mr. MANN. But this is not a guestion of north. In both
cases they located it north, but one says northeast and the other
says northwest. I was trying to discover from the gentleman,
who says he has been there, where the bridge is to be, especially
in connection with this submerged land. With reports that the
land that is now used by these Indians is likely to be submerged,
and the Indians permanently removed, what is the object of
building a bridge for their special accommodation?

Mr. HAYDEN. On the San Carlos River above the proposed
bridge is the farming country of the Indians, and on the Gila
River above the proposed bridge is the farming country of the
Indians, and in order that these people may get together and
go to the agency when the streams are high it is necessary that
these two bridges be constructed; otherwise the reservation
wotld be divided into three parts—that part which lies to the
west of San Carlos, that part which Hes in between the two
streams, and that part south of the Gila.

Mr. MANN. Is the gentleman able to tell the House whether
these Indians themselves have been consulted in reference to
spending their money in the construction of a bridge partly for
their use and partly for the use of the general public?

Mr. HAYDEN. I have no knowledge of anything having been
submitted to the Indians.

Mr. AMTANN, Deoes not the gentleman think that if we are fo
build bridges for the use of certain people at some places at
their expense that it will be just as well to know something
about what they think about it?

Mr. HAYDEN. Well, I do not know that it has ever been
the custom for the Indian Office to refer matters of this kind
to the Indians. We are supposed, as their guardians, to know
what is best for their interest and to act accordingly.

Mr. MANN. 1 suppese it has been the custom. I think,
almost invariably in matters of this kind the superintendent
who makes the report obtains or purports to obtain informa-
tion as to the opinion of the Indians.

Mr. HAYDEN, There is nothing in this record on that
subjeect.

Mr, ATANN. I see there is nothing in this record on the sub-
ject. It might be these Indians would like to have this bridge
built out of the Federal Treasury, because it would, at least,
give some work fo them. It might be that they would like to
have it built at their own expense. It is quite certain that the
white people who trade with them would be glad to have it
built either out of the Federal Treasury or at the expense of the
Indians if none of it comes out of their pockets; but does not
ithe gentleman think we ought to consult the Indians somewhat
as to whether we will use their funds to do something for their
special good? A

Mr, HAYDEN, They have no tribal funds at the present
time——

The CHAIRMAN. The time of the gentleman has expired.

Mr. MANN. Mr. Chairman, I make the point of order against
the amendment.

Mr. STEPHENS of Texas. Mr. Chairman, T hope the gen-
tleman will not make the point of order. I think it has been
shown clearly here that these Indians would be greatly benefited
if they had these bridges, and unless money is spent by the
United States Government for the purpose of building these

bridges and developing their lands they will remain there for
hundreds of years, possibly, as they have in the past. I think
it has been shown that it would be for the benefit of the In-
dians, that it would be for the benefit of the State and for the
benefit of the white people of that country that these bridges
and dams should be built in order that that land can be irri-
gated and the country developed. I desire to say, further, it
is quite a hard matter to get a bill through separately. We
could not now; we would have to wait until next year before
anything can be done. The Government has been amply pro-
tected. We have spent a thousand dollars in having this
examination made., It is perfectly satisfactory to the depart-
ment, perfectly satisfactory to the Indian agent, and therefore
why should not the gentleman be willing that this small amount
of money be expended for the benefit of the Indians that will
help them immensely in the future? It has been stated by the
entleman from Arizona [Mr. HaypeEx]—and I have been in
t country and know his statenient to be true—that this tribe
will probably be the wealthiest tribe of Indlans in the United
States, and that undeveloped country will never be developed
unless we build bridges and open up canals and irrigation
projects. Every dollar is reimbursable; nothing comes out of
the Treasury of the United States in the end but what will be
reimbursed. We have constituted ourselves the guardians of
these Indians, and as their guardians I feel it is our duty to
protect them by giving them this small amount of their own
money to build bridges for themselves. [

Mr. MANN. Mr. Chairman, I think likely what the gentle-
man says may be true, and yet before we expend their money
for this purpose I think it would be advisable to know what
they think about it. I doubt whether the amendment would
make it reimbursable. .

Mr. STEPHENS of Texas. If there is any question, I will
let the gentleman amend the amendment so there will be no
question about it. u

Mr. MANN. I heard the amendment read. I would have
no objection to building bridges reimbursable out of the funds
of the Indians, recommended by the Indian officers, which was
agreeable to the Indians themselves, who proposed to use the
bridges. However, Mr. Chairman, I think the item is subject
to the point of order. There is no authorization for the bridge.
There was in the last year's bill an item similar to the one
which was embodied in the bill a few moments ago, providing
for a survey and an estimate of cost, but it has been the ruling
always that that did not commit the Government to a project,
go that it is not a work in construction. There is no authoriza-
tion of law, and no one pretends there is, for the construction
of this bridge. I do not know whether the Chair cares to hear
further on the subject or not.

Mr. STEPHENS of Texas. I desire to siate simply that we
only authorized the plans and specifications to be made, the
cost estimated, and the matter was referred back to the House
for further action, and we now have acted upon it and asked
for this appropriation, as the Government is the general
guardian for these Indians; and as there has been an Indian
Bureau created under the act of 1832, the President of the
United States and the Commissioner of Indian Affairs have the
right to control, where they see proper, these Indian matters of
every kind and character, and it seems that would be within
our province, after we have gone to the. trouble of having
these surveys made and the estimates made, and determine the
necessity for the purchase, as we have done. It has all been
agreed on, and we should have the appropriation.

The CHAIRMAN. The Government has the largest control
in relation to the Indian funds and Indian appropriations. So
far as the House is concerned, it must stand by its rules, and
the Chair sustains the point of order.

Mr. HAYDEN. Mr. Chairman, I ask permission fo extend
my remarks in the Recorp by printing in full some of the let-
ters to which T referred.

The CHAIRMAN, Is there objection?

There was no objection.

Mr. RAKER. Mr. Chairman, I ask unanimous consent that
the reading of the bill, under the head of * California,” on page
10, commencing with line 18, and on page 11, from line 1 to T,
inclusive, be passed for to-day, and that it be taken up at the
next meeting of the commitiee.

Mr. STEPHENS of Texas., The gentleman refers to the Coms-
mittee on Indian Affairs?

Mr. RAKER. Yes; this committee here, which is now con-
sidering the bill,
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Mr. STEPHENS of Texas. I have no objection to passing
that part until we reach the close of the bill, but in the event
of closing to-day we could take it up at the end of the bill.

The CHAIRMAN. A portion of the motien of the gentleman
from California [Mr. Raxer] is that the part Indicated by him
shall be passed without prejudice for the present.

Mr. CARTER. Does that include the entire State?

Mr. RAKER. It includes it, as I understand, down to the
word “ Florida,” line 8, on page 11.

Mr. MANN. Mr. Chairman, reserving the right to object, I
will ask the chairman of the committee what his disposition is?
I notice the gentleman from California [Mr. Raxer] first asked
to have the California items passed for the day. The gentle-
man from Texas [Mr. SrepHeNs] suggested that they pass to
the end of the bill, which, of course, is perfectly agreeable.
Will the gentleman let me know how long he intends to keep
the House in session?

Mr. STEPHENS of Texas. T have a faint hope that we will
get through with this bill to-day. ;

Mr. MANN., That may be true. But how long will the com-
mittee remain in session?

Alr. STEPHENS of Texas. That will be subject te the wish
of the committee.

Mr. MANN. I know. But we might stay here until 12
o'clock to-night. What I want to know is whether the gentle-
man intends to keep the House in session longer on Saturday
night than formerly?

Mr. STEPHENS of Texas. Oh, I think not,

Mr. MANN. It does not look to me, from the number of items
in which myself and others are interested in this bill, that it is
practical to finish the bill to-day by 5 o’clock.

Mr. STEPHENS of Texas. We can certainly do something
on the bill.

Mr. MANN. There will be no objection to that. I simply
wanted to know the disposition of the gentleman about it

The CHAIRMAN. The motion of the gentleman from Cali-
fornia [Mr. Rager] is that the items as to California, down to
the word “ Florida,” page 11, line 8, may be passed until the
balance of the bill is completed, and that then the California
jitems may be taken up for consideration. Is there objection?

There was no objection.

Mr. MONDELL. Mr. Chairman, I move to strike out the last
word.

Mr. STEPHENS of Texas. Mr. Chairman, there has nothing
been read since the California items have been passed. We have
reached “ Florida" and none of the items have been read.

Mr. MONDELL. That is the situation. But I made inquiry
of the Chair whether the disposition of the matter just referred
to would preclude my offering an amendment taking up the
Wyoming item?

The CHAIRMAN. The Chair will state the situation, which
is as indicated by the gentleman from Wyoming [Mr. MoxpELL].
After we have disposed of the part referred to, the Chair will
certainly, in pursuance of what he stated, recognize the gentle-
man from Wyoming [Mr. MoxpELL].

Mr. MONDELIL. Mr. Chairman, I move to strike out the last
word for the purposge of asking the chairman of the committee
why the eommittee failed to insert in the bill an item contained
in the estimates for the continuation of the econstruction of
dikes and other protection for allotments on the Fort Mohave
Reservation.

There would seem to be guite ag urgent reasons for that par-
ticular item as for any of the items that are contained in the
bill. It seems that the Cotton Land & Irrigation Co.—I get
this from a hurried reading of the statement made by the com-
missioner—furnished the Government with the water rights of
a certain acreage, 1,000 acres, it is stated, in lien of a right
of way across the reservation. That would seem on its face
to be a rather liberal proposition, favorable to the Indians and
the Government. Now, it has been discovered that the lands
over which the water right is thus aequired are subjeet to over-
flow, and therefore the water right can not be utilized, because
at times there is too much water coming from the rise of the
river, and there is the necessity of building dikes for the pur-
pose of protecting the lands to be irrigated, the water right for
which is already acquired, from the rise of the river. Now,
that wonld seem to be a mighty important thing.

Mr. STEPHENS af Texas. I think the gentleman has got
the wrong iden here. I think the item under consideration
begins on line 7 of page 10:

For eompletion of the eonstruction of necessary channels and laterals

for the utilization of water in connection with the pumping plant for
irrigation purposes on the Colorado River Indian Reservation, Ariz,

Mr. MONDELL. My inquiry was why the committee in its
wisdom—I assume it was in its wisdom, and I, hope not in its
lack of wisdom—failed to insert the item in the bill which I
have just read. It occurs in the Book of Estimates just before
the item to which my formal motion was made. The item was
left out. Why?

Mr. STEPHENS of Texas. Because we did not think we
were justified in inserting that item without information from
the irrigation engineers and the parties in charge of the work
on that reservation.

Mr. MONDELL. From a rather hurried reading of the state-
ment, it seems to me quite clear that the Indians can not use
the water rights they already have. This is exceedingly im-
portant. The department wants to secure an appropriation for
these Indians. The department has been rather derelict in its
duty in that regard in the past—not the recent past—and T am
glad they are proposing to do this in this case. They ought
to have the money necessary. The department does not ask
much, but whatever is necessary they ought to have. They
already have this 1,000 acres of land with the water right. The
river rises and overflows the land. The water recedes, the land
dries ouf, and the ditches are gone. They want some dikes to
hold back the inundating floods. They want to appropriate
some more water, and, of course, they will have to make sur-
veys and prepare maps and plans in order to meet the require-
ments of the State engineer’s office, and all that, and all that
costs money.

Now, there is something said about the purchase of additional
water rights at $25 an acre. The committee may have some
question as to the advisability of doing that, but the commis-
sioner calls attention to the fact that the sum he seeks is pri-
marily for the purpose I have indicated—that of building the
dikes and acquiring the necessary water rights.

Mr. STEPHENS of Texas. And they are asking for 1,000
acres more. We were not willing to go into that.

Mr. MONDELL. Waell, assuming that the committee was not
prepared to have that done, surely that would not justify the
denial of the request for sufficient money to build small dikes
and to secure some water rights—in other words, to clinch
what the Government now has and make it available for use.

The CHAIRMAN. The time of the gentleman has expired.

AMr. FERRIS. Mr. Chairman, the gentleman from Wyoming
[Mr. MoxpELL] complains that we left out here a $50,000 item,
and we did.

Mr. MONDELL. The gentleman should not reiterate the
statement that I complained. I Inquired in this case. I pro-
tested in the other.

Mr. FERRIS. Well, let it go at that. The gentleman in-
quired. I do not care to be technical about it. I do not want
to misrepresent the gentleman. This calls for a new project
of 1,000 acres of irrigable land, and it ealls for a pumping plant.
We have had a serious experience with pumping-plant projects
down there, becanse the price per acre is more than the lessees
are willing to pay, and the money ig expended without getting
anything of value in return. Now let me read what the de-
partment says:

This item should be a nonreimbursable appropriation. These Indians
have but little assistance from the Government and are practically des-
titute and without resources. Great destruction has been done to their
lands by the encroachment of the Colorado River.

Now, here is his estimate:

It is estimated that at a cost of §\35,000 water can be pumped onto
1,000 acres of irrigable land on the Nevada side of the river, and it is
proposed that $20,000 be used during the fiseal year 1914 to make a
start on this work.

Now the facts are these: They get 1,000 acres of land irri-
gated from this Cotton Land Development Co, free. It cosis the
Government nothing., It costs the Indians nothing. This is
afforded them by the company for the use of the water. We
thought that that in all probability was as much or more than
they would utilize and more than they would farm, and we did
not want to launch out on a new project, on a pumping plant,
which in all probability would cost so much that it would be
prohibitive. The Director of the Reclamation Service, Mr.
Newell, explained to us, not once but on nearly every one of
these items, that where you have to lift the water out of the
earth, the wear and tear of machinery and the rusting out and
deterioration of the machinery makes the expense so high that
it is often prohibitive.

The Indians do not farm as much in reality as this legisla-
tion and this justifiention would oftentimes indicate. The real
truth about it is that a good deal of this land that is being
irrigated at the expense of the Government is being used by
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lessees of the Indians, who do the work for them. - And, being
constantly criticized by the House and by nearly everyone as we
have been, we did not want to commit the Government to any
new project, and that is the reason we left out the item for
$35,000.

Mr. MONDELL. If the gentleman will allow me, the begin-
ning of the item is for continuing the construction of dikes
and their protection, and attention is called to the fact that
a continuation of the construction of these dikes is necessary to

rotect the land already irrigated, to what extent I do not know,
Eut there is essentially a continuing expenditure. Then there is
the part for securing an additional appropriation. Now, I agree
entirely with the gentleman as to that part of the amendment
which proposes new construction. I think that feature is prob-
ably questionable, but I think that the committee must have
made a mistake in striking out the entire item, because there
is a part of that expenditure which it seems to me is entirely
necessary.

Mr. FERRIS. We gave them $25,000.

Mr. MONDELL. Last year.

Mr. FERRIS. We gave them $25,000 this year.

Mr. MONDELL. No; you did not give them anything. The
item is not in the bill

Mr. FERRIS. We gave them the same amount that we gave
them last year. The thing the gentleman complains of is that
we did not launch out on a new project costing $35,000, which
the Indian Office says must be nonreimbursable, so we will have
no opportunity ever to reimburse it.

Mr. MONDELIL. I think the gentleman is mistaken. This
item was in the appropriation bill at $25,000 last year. f

Mr, FERRIS. We have it in the bill now, on page 10, lines
7 to 17, at $25,000: :

For completion of the construction of necessary channels and laterals
for the utilizatlon of water In conncetion with the Rump!ng plant for
irrigation ﬂPurposes on the Colorado River Indian Reservation, Ariz.,
as provided in the act of April 4, 1910 (36 Btats. L., P 273), for the
purpose of securing an appropriation of water for the irrigation of ap-
proximately 150,000 acres of land and for mninmlmnf. and operating
the pumping plant, $25,000, reimbursable as provided in said act, and
to remain available until expended.

Mr. MONDELL. I am not talking about the Colorado Indian
Reservation item at all

Mr. FERRIS. What item is the gentleman talking about?

Mr. MONDELIL. About the item in the Book of Estimates
above that. That is not in the bill

Mr. FERRIS. That is a new item entirely. It was notf in
the bill last year.

Mr. MOXDELL. Then the Book of Estimates is in error.

Mr, FERRIS. The Book of Estimates does not contain what
was in the bill last year. It merely contains what the depart-
ment suggested.

Mr. MONDELL. The Book of Estimates contains the state-
ment of what was in the bill last year.

Mr. FERRIS. This was not in the bill last year.

Mr. MONDELL. What I refer to is the act of August 24,
1912, volume 37, page 533, section 25, $25,000. I do not know
whether that is the same item or nof, but the Bobk of Estimates
indicates that this item was in the bill last year for $25,000.

Mr, FERRIS. It was in the bill last year and it is in the bill
this year. There is nothing left out of the bill this year that
was in last year. We merely refused to put new stuff in.

Mr. MONDELL. Where?

Mr. FERRIS. In the same place, beginning with line 7, on
page 10, and ending with line 17, on page 10.

Mr., MONDELL. On the contrary, the item that the gentle-
man refers to is an entirely different item. I am talking about
the Mojave Reservation item. The gentleman is talking about
the Colorado River Indian Reservation. I am talking about an
item that is not in the bill, but which is in the Book of Esti-
mates.

Mr. FERRIS. We did not allow the item.

Mr. MONDELL, The gentleman stated that it was in the
bill.

Mr. FERRIIS. It is not. Last year the bill carried this
language: “ For continning the construction of dikes or other
protection for the allotments on the Fort Mojave Reservation,
$25,000." That was to build dikes to be constructed for the
benefit of the Fort Mojave Indians. The Indian Committee
investigated that fully and believed that the $25,000 was suffi-
cient for continuing the construction of the dikes. But the
department sought a new section, and they inserted another
item in the bottom of the bill they sent to us, reading in this
way, “To purchase additional water rights for $50,000"; and

that is the reason why we did not insert it, because they wanted
to put in a thousand acres more, costing $£50,000 for the new
project, and that is the reason we did not grant it.

The Clerk read as follows:

FLORIDA.

Sec. 4. The unexpended balance of the appropriation of £10,000 * for
oA of the S prmanie futiane e Florids, Sad fo par-
grovod March 3, 1911, is hereby msppmpr!ntedua::llé] pn';?x?!;anv‘;?lal;ﬁc.np-

Mr. MONDELL. Mr. Chairman, I move to strike out the last
word for the purpose of inquiring why the committee left ont
the three last items in the Book of Estimates following the item
we have just passed, the last item on page 10.

Mr, STEPHENS of Texas. We have just read the item rela-
tive to Florida.

Mr. MONDELL. T realize that we have, but I desire to ask
about an item not in the bill. I assume that I can make that
inquiry as well after the Florida item was read as I could -after
the reading of any other item, because these items would have
been in the bill before we reached the Florida item, but as they
were not in the bill I could not call attention to an item that
was not read.

Mr. STEPHENS of Texas. What item does the gentleman
refer to?

Mr. MONDELL. I will read them:

For the purpose of enabling the Secretary of the Interior to carr
into effect the provisions of tﬁe sixth article of the treaty of June
1868, between the United States and the Navajo Natlon or Tribe of
Indians groclalmod August 12, 1868, whereby the United States agrees
to provide school facilities for the children of the Navajo Tribe of
Indians, the sum of $150,000, or so much thereof as may be necessary,
is hereby appropriated out of any funds in the Treasury not otherwise
appropriated.

Mr., STEPHEXS of Texas. But, Mr. Chairman, we have
passed Arizona to which those items relate.

Mr., MONDELL. Yes; but I rose to ask n question of the
chairman why the committee in its wisdom left the item out,
and also another item following it, the water supply for the
Navajo Indians, $100,000. And another item for enlarging the
irrigation system for the protection and irrigation of Indian
lands within the Camp McDowell Indian Reservation, Ariz.,
$30,000. These two last items are new items, but the first item
I read is an item proposing to carry out a treaty stipulation.

Mr., STEPHENS of Texas. I desire to answer the gentleman
fully. I presume the Committee on Indian Affairs has the
right to legislate by adopting the legislation asked for of the
House by the department, or we have the right to reject it, and
we saw proper to reject it. That is the only statement I can
malke.

Mr. MONXDELL. I realize that the gentleman’s committee
saw fit to reject if, but is it not proper for me to ask the chair-
man for the reasons that led the committee to reject it? Did
they investigate it?

Mr. STEPHENS of Texas. We investigated every item pre-
sented to us, and after a full examination of this matter we
thought that we could not afford at the present time and under
present conditions to allow these matters to creep into the bill,

Mr. MONDELL. I do not understand how the committee
could well refuse to take action in regard to this matter, and I
can not find anything in the hearings to indicate that the com-
mittee went info it at any length.

Mr. STEPHENS of Texas. I do not know that we are re-
spounsible to the gentleman from Wyoming for our action, We
thought we were responsible to the House and that we were
justified in not reporting the items.

Mr, MONDELL, If the chairman of the committee does not
want te answer

Mr. STEPHENS of Texas. I bhave answered the gentleman
as fully as I can.

Mr. MONDELL. Why, he can do so. He is not responsible
to me at all.

Mr. STEPHENS of Texas. I am not responsible for the com-
mittee I preside over except as one of its members.

Mr, MONDELL. I deem it my duty to be informed as to
these matters, and T simply asked a question, which I think is
a very proper question, why the committee saw fit to leave these
items out of the bill.

Mr. STEPHENS of Texas, I will again make as succinet an
answer as I can. We did not think the condition of the Treas-
ury justified us in making these appropriations at this time,
and the committee was of the unanimous opinion that they
should not now be granted.

Mr. MOXDELL. You did not think it necessary to discuss
the matter with the commissioner.

P
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Mr. STEPHENS of Texas. Oh, there were hearings on every
jtem. We had the commissioner and the clerks before us, both
the ehief clerk and the Assistant Commissioner of Indian Af-
fairs. JIf the gentleman will turn to pages 56, 57, and 58 of
the printed hearings of this session he will find that matter
fully discussed, and I do not think it is necessary to discuss it
again on this floor.

Mr. MONDELL. There was very little inguiry with regard
to the Camp MecDowell matter, and that is a matter that has
been agitated a good deal in the past year.

Mr. STEPHENS of Texas. I will refer the gentleman to
the printed hearings and the statements I made. I think that
is a sufficient answer.

Mr. MONDELL. The gentleman may consider it sufficient.
It does not seem to me there is any sufficient answer in the
hearings as printed.

Mr. MANN. Mr. Chairman, I move to strike out the last
two words for the purpose of asking the distinguished gentle-
man from Texas [Mr. StepHENS] a question, hoping I will get
more information than the gentleman from Wyoming [Mr.
MoxpeLL] obtained by his question.

Mr. STEPHENS of Texas, If the gentleman will permit me,
I will let the gentleman read in his own time the reasons given
by the committee why they did not permit these three items to
go into the bill.

Mr. MANN., Mr. Chairman, the gentleman from Texas and
myself have very different ideas of the duties of a man in
charge of a bill. When the gentleman in charge of a bill is
asked a question in regard to the bill, I have never understood
that it was a sufficient answer to reply “ Read the hearings,”
because everybody knows every Member of the House can not
read the hearings before all the committees. It is expected
that when a gentleman in charge of a bill has had hearings
and is asked a question on the floor of the House that he will
be able to tell in a succinet way the substance of his position
and what is in the hearings, without advising the gentleman
asking the question to go and read the hearings, which in this
ease were only recently printed, and in any event were never
had before the full committee. Those hearings were had be-
fore only three members of the Committee on Indian Affairs,
which is an outrageous way of conducting a hearing.

Mr. STEPHENS of Texas. We had the stenographic report
from the reporters after it had been written out in full before
the full committee, and any member of the committee could take
up those reports and have them fully investigated.

Mr. MANN. How could any member take up a stenographie
report and do that, with only one copy of the report for a com-
mittee of how many members?

AMr. STEPHENS of Texags, We had three copies.

Mr. MANN. The bill was reported before anybody had a
chance to read the report, and, as the gentleman stated once
before on the floor of the House, before the stenographic report
had been transeribed. It had not been printed, because it had
not been transcribed.

Mr. CARTER. Mr. Chairman, will the gentleman yield?

Mr. MANN. No; because I want to ask a question about the
bill. I want fo ask how much money has been expended out of
this $10,000 for the Florida Indians, where it is now proposed to
reappropriate the unexpended balance? Has any one cent of
it ever been paid to any Florida Indian?

Mr. STEPHENS of Texas. I will refer the gentleman to the
top of page 61 of the hearings:

The unexpended balance of the a ropr!.ation of $10,000 “for relief
of distress among the Seminole In ans Florida, and for purposes
of their civillzation,” made in the Ludlan appropriation act approved
March 3, 1911, is herehgﬂmnppmpﬂsted and made avallable,

The Indians of Florida are becoming less and less able to provide
for themselves from revenues derlved from hunting and fishing, which
is practically the only occupation they know, owing to the reclaiming
of the Everglades, ey have been slow to accept the ald of the Gov-
ernment, al honi.h land haa been vided for them, which it is ex-
pected they will settle u ove when their present haunts
are made to disappear. e_',' a.re not citizens of the State of Florlda,
and Inasmuch ns thelr situation is liable to become acute at any time
funds should be available for their relief.

Mr. MANXN. Ohb, that is in the Book of Estimates, and I read
that before the bill had been reported. It is just as well to put
it in here, but that does not answer the question. Two or three
years ago we appropriated $10,000 for the support and mainte-
nance of Indians in Florida. Last yvear we reappropriated the
unexpended balance. It is now proposed to reappropriate the
unexpended balance. How much is the mmexpended balance?

Mr., STEPHENS of Texas. I have it right here.

Mr. MANN. How much of the money that has been expended
has been paid to the Indians and bow much has been used by
the department?

Mr. STEPHENS of Texas. There was $154 expended for
the purpose of investigating this matter, leaving a balance of
$9,846 out of the $10,000. Here is an analysis. Salaries and
wages $100, traveling expenses $54, total $154. Taking that
from $10,000 it leaves a balanece of £9,846.

Mr. MANN. I think the gentleman’'s arithmetic is correct.
Now, for two years we have carried this appropriation for the
support of Indians in Florida. The temptation has not proven
beyond the control of the gentleman in charge of the Indian
Office. There never was any occasion for appropriating one
cent for those Indians. I tried to persuade the House to that
effect when we made the first appropriation, but the Committee
on Apprepriations represented how much money we would have
to expend to keep these Indians there from starving to death.
They had the money two years and have not expended one cent
except $154 for some gentleman to take a nice trip to Florida
during the wintertime.

Mr. FERRIS. Will the gentleman yield?

Mr. MANN. I always yield.

Mr. FERRIS. I desire to say to the gentleman that the
President has really taken some steps. These Indians in the
Everglades are as wild as rabbits, and up to this time they have
not been able to do anytlring with them, but the President has
by Executive order set aside a tract of land comprising
85,000 acres and the Indian Office has tried to get these Indians
on it, tried to get hold of them, lasso them, or catch them in
some other way, and put them on it.

: m);!r. MANN. This talk about the Indians being so wild is all
ge.

Mr. FERRIS. Well, the Indian Office does not say so.

Mr. MANN. What do they know about it?

Mr. FERRIS. They have been down there.

Mr. MANN. They sent one man on a winter trip, at a cost
of $154 ; that is all they know about it. They do not know any-
thing about it. There never was any occasion for the Govern-
ment spending a cent on these Indians down there; they are
not asking it.

Mr. FERRIS. They have not got sense enough to ask ang-

Mr, MANN. « The gentleman need not be alarmed; they have
got a great deal more sense than some of the native crackers
of Florida and are quite able to take care of themselves; they
are pret ]?:’ bright people down there.

RRIS. They are the wildest Indians in the United
S‘tntes whatever the gentleman says.

Mr. MANN. But the gentleman knows people who are so
wild usually do not live down in that hot c¢limate around the
water; they are not so wild.

Mr. FERRIS. Just cne word further. They have not spent
but $§154 up to this time, so it has not been costing the Govern-
ment very much.

Mr. MANN. No; it has not been costing the Government;
that is true. But is that a reason for making the appropriation?

Mr. FERRIS. As long as the President has set aside a
reservation of 80,000 acres and as long as the Indian Office was
trying in good faith to get the Indians on it, it seems to me
it is not too much to follow up the judgment of two prior Con-
gresses which have set aside $10,000 to be expended for that
purpose and which up to this time has not been spent. It does
not carry anything, but is merely a reappropriation.

Mr. MANN. I understand you do not include it in the total
appropriation where it belongs. You do not ecall it part of
the appropriation bill, although in fact it really is.

Mr. CARTER. Mr. Chairman, it would not be necessary, I
think, to have an appropriation for investigation of the Seminole
Indians of Florida unless something is accomplished toward
draining the Everglades.

I have made trips through Florida both ways, north and south
and east and west, and met a good many of these Indians. I
found very few of them able to speak any English at all. While
they may not be classed as wild Indians they are certainly
very primitive Indians and know very little about the white
man’s way of sustaining themselves.

Originally they owned the State of Florida and perhaps a
portion of some of the surrounding States. They have been
driven back and narrowed down now to the Everglades. If
the Everglades are drained and inhabited by the white man,
then some place must be found on which they can make their
existence, because the Everglades no longer belong to them
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legally, and as this work progresses there is going to be some
necessity for an investigation of the condition of these people
to find out just what should be done with them and just what
can be done for them, and for that reason I think this appro-
priation of $10,000 should remain in the bill until it is made
use of for their benefit or until a final investigation of the
question is made by the department.

Mr. AUSTIN. How many are there?

Mr. CARTER. One of the purposes of this investigation is
to find out the number of Indians and to enroll them.

Mr, AUSTIN. Would not the census report of Florida show
that?

Mr. CARTER. A census report never shows conclusively the
exact number of any people of any nationality. It shows in a
general way, but does not show as definitely as would be neces-
sary for allotment purposes or for support and civilization. I
think there are about 400 of them.

Mr. MOORE of Pennsylvania. A great many of these Indians
drift into Miami and St. Augustine and Jacksonville. They
drift out of the Everglades and go into these cities.

Mr. CARTER. I did not meet any in Jacksonville, but saw
several at Miami.

Mr. MOORE of Pennsylvania. I have gone through the Ever-
glades and I have seen those Indians seemingly engaged in
pursuits, selling trinkets and cotton goods, and coming into
town to make purchases. Does the gentleman infer when he
speaks of those Indians with whom he came in contact, that
they were supposed to live far off in the Everglades and out
of reach of civilization and did not come into town?

Mr. CARTER. Those I saw were mostly Indians who came
into town, and if those remotely removed from civilization are
any less capable than those I met in the towns, then, indeed,
they need some care from the Federal Government.

Mr. MOORE of Penusylvania. Well, some of them assuredly
are self-supporting.

Mr. CARTER. That is true as long as the fish and game
remain in the Everglades.

Mr. MOORE of Pennsylvania.
out of Miami.

Mr. CARTER.
use for guides?

Mr. MOORE of Pennsylvania. The State of Florida isalready
draining the Everglades, and there is a constant report concern-
ing the condition of the Indians.

Mr. CARTER. The Indian as an attraction has got to be
done away with as civilization progresses, and these Indians
will have to be given some attention in order that they may be
made a self-supporting, self-reliant people.

Mr. MOORE of Pennsylvania. That is what I should like to
see, but the gentleman from Oklahoma [Mr, Ferris] spoke of
the Seminoles as wild rabbits, but that statement is somewhat
modified by the gentleman from Oklahoma [Mr. CarteER].
They certainly do fraternize with the white man and come
out in the open, although there is certainly a mystery concern-
ing those who live far off in the Everglades, and are never sup-
posed to get into a civilized territory

Mr. CARTER. Undoubtedly.

Mr. MOORE of Pennsylvania.
made in the Seminoles.

Mr. CARTER. The Government owes something to the Semi-
noles of Florida, both on the grounds of having deprived them
of millions of dollars’ worth of valuable property and on ac-
count of their incapacity, for as soon as their native haunt,
the Everglades, are destroyed as hunting and fishing grounds
they will become poverty-stricken and degenerate to the level
of beggars and mendicants. But if the proper care and super-
vision are accorded them they may become substantial, self-
reliant eitizens.

Mr. MOORE of Pennsylvania. Does not the gentleman, who
is so conversant with the ramifications of the subject, think the
Seminole will take up all the farm land of Florida, which is
also an inducement to the white man?

Mr. CARTER. I think they will, if they are given proper
attention and proper care along certain lines by the Federal
Government, be merged into our citizenship. Without that care
and attention they may become extinct in a few years and pass
out of existence, as is usually the case when nothing is done
for helpless people.

Mr. MOORE of Pennsylvania. But will this $10,000 be a
drop in the bucket? Would it not constitute a temptation for
investigation like those which have already been made for
acquiring information which the State of Florida has made?

Some of them act as guides

And if the Everglades remain, will there be

But an improvement has been

Mr. CARTER. The real purpose of this $10,000 item is inves-
tigation. It has been explained in the House that the President
has set aside a certain amount of land for them, and now it is
going to take some money to investigate and find out who are
tS]fm}nollfs, and find out when and how they shall be placed on

e land.

The CHAIRMAN. The time of the gentleman from Oklahoma
[Mr. CArTER] has expired,

Mr. MOORE of Pennsylvania. Mr, Chairman, I ask that the
gentleman have five minutes more.

The CHAIRMAN, Is there objection to the request of the
gentleman from Pennsylvania?

There was no objection.

The CHATRMAN. The gentleman from Oklahoma [Mr, CAR-
TER] is recognized for five minutes more,

Mr. MOORE of Pennsylvania. The item of $10,000 provides
for the relief of distress among the Seminole Indians. It is
not a question of investigation at all, That is the point that
I am making.

Mr, STEPHENS of Texas. It is a question of reappropria-
tion, I will state to the gentleman from Pennsylvania. It is
made available in accordance with the provisions of the act of
March 3, 1911. :

Mr. MOORE of Pennsylvania. I have not the act before me.
I have the bill. The bill says, in quotation marks, * For relief
of distress among the Seminole Indians in Florida, and for pur-
poses of their civilization,” so that it is not a question of infor-
mation and it is not a question of investigation or securing any
more data than we already have on this subject. As presented
to the House, the proposition is that we shall lay aside this
$10,000 for possible relief of distress that may occur among the
Seminoles.

Mr. CARTER. I think, Mr. Chariman, we can assume that
before we can relieve distress we must first investigate about
the relief of that distress and to what extent relief can be
given.

Mr. MOORE of Pennsgylvania. Yet we have a statement here
that but little over $100 has been spent for an investigation of
a situation concerning which we have very little information
before the committee, so that it would seem that the main pur-
pose of the item pending here is to send people down there to
look into the Everglades, which has been done time and time
again, and to withhold that fund until the department is as-
sured by somebody that the Indians are in distress.

Mr. CARTER. Perhaps, Mr. Chairman, the wording of the
provision might be changed to advantage. YWhat should be
done, in my opinion, is that an investigation should be made
at the earliest possible moment of the condition of these people
and the number of them, the number of acres that would be
required for their allotments, and as to what plan should be
pursued by the Federal Government for their education and
civilization.

Mr. MOORE of Pennsylvania.
other Indians are treated.

Mr. CARTER. Yes. That is the point exactly. Certainly
they should be treated as other Indians are treated. The time
has probably not come yet when any funds might be used for
the relief of distress among them, because, as I stated two or
three times already, as long as the Everglades are there they
will probably not need any relief from distress, but they do need
something for ecivilization. Something is needed, I think, for
investigation of the condition.

Mr. MONDELIL. Mr. Chairman, will the gentleman yield?

The CHAIRMAN. Does the gentleman from Oklahoma yield
to the gentleman from Wyoming?

Mr. CARTER. Yes; I yield to the gentleman from Wyoming.

Mr. MONDELL. The gentleman suggests that we should care
for these Indians, particularly if the Everglades are drained.
Is not the gentleman aware of the fact that practically all of
those lands have gone to the State of Florida, and that they are
the property of the State of Florida, and that they have been
disposed of, substantially? Why should not the State of Florida
take care of these poor, unfortunate people?

Mr. CARTER. It is not, I think, and it has never been the
policy of the Federal Government to impose those duties on the
States. I am free to admit that in some cases the States might
do this better than the Federal Government, but, as the gentle-
man well knows, since the inception of this Government ifs
avowed policy has been to care for the Indians itself, and care
for Indian affairs, especially of those of Indians that are help-
less and Incompetent,

They should be treated as
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Mr. MONDELL. But these are Indians that have never been
placed on a reservation.

Mr. CARTER. They ought to be allotted. I do not believe
in the reservation system.

Mr. MONDELL. They have never been on a reservation.
They have never been under Government care. They are part
of the State of Florida. The State of Florida occupies the
lands. They hunt and fish over them. Why should not the
State of Florida take care of them?

Mr. CARTER. The same thing might apply to the gentle-
man’s own State or to the State which I have the honor in
part to represent.

Mr. MONDELL. I hope, if the time ever comes that the peo-
ple of my State have received from the Indians all the property
they have in the State, we will not forevermore be calling upon
the Federal Government to take care of our own unfortunates.
I do not think that is good policy.

Mr. CARTER. Is the gentleman so sure——

Mr. MONDELL. Of course, I realize that the gentleman, be-
ing from Oklahoma, wants to fortify himself on that proposi-
tion, because he may be looking forward to the time——

Mr. CARTER. On what proposition?

Mr. MONDELL. On the proposition that the Federal Gov-
ernment must forevermore care for those who are unfortunate
and unable to take eare of themselves and who may have a
strain of Indian blood in them. I say that because the gentle-
man from Oklahoma has a great many such people in his State.

Mr, CARTER. Does the gentleman mean that personally?

Mr. MONDELIL. Oh, no. The gentleman from Oklahoma, to
whom I am now addressing my remarks, is always able to take
care of himself, and always will be, and I am sure his pos-
terity will be.

Mr. MANN. I hope the gentleman from Oklahoma will be
supported at the expense of the Government as long as he
lives. [Laughter.]

Mr. MONDELL. In his present position. I join in that hope.

Mr. CARTER. I thank both gentlemen. Now I will yield
to the gentleman from Minnesota [Mr. MILLER].

Mr. MILLER. I simply desired to make a statement in con-
nection with what the gentleman was then saying, but I would
rather be recognized in my own right now.

Mr. CARTER. I think I have said about all I cared to say.

Mr. MILLER. Mr. Chairman, my recollection of the time
when this item was first inserted in the bill is rather distinct.
I think it was three years ago that representation was made
to the committee that the Seminoles of Florida were in a dis-
tressing condition, and needed some immediate aid from the
Government. I think it is necessary that we should bear in
mind that these particular Seminoles are those who refused to
migrate or leave their native place when the main body of the
Seminoles were removed to what is now Oklahoma. In other
words, these Indians are 1efugees. They are swamp Dbirds.
They are unrelated to any other band of Indians. They have
no means, they have no property. All the ownership they have
of anything is fo much of the air as they breathe and so much
of -the fruit of the trees as they can gather that nature gives
them. It was represented at that time that they were in a
distressing condition and that they needed $10,000 to aid them.

Now, I do not think it is at all wise to suggest that the State
of Florida should be required or expected to take care of these
Indians. Everybody knows that the State of Florida will not
do it. No State has ever done it. No State expects to do it.
These Indians, if they are wards of any sovereignty, are the
wards of the Federal Government, and it is the duty of the
Federal Government to take care of them, as it has been the
duty of the Federal Government to take care of Indians every-
where.

Mr. MONDELL. The gentleman comes from a State having
a considerable Indian population?

Mr. MILLER. Yes

Mr. MONDELL. I suppose that has nothing to do with the
gentleman’s position.

Mr. MILLER. They do not draw one cent from the Federal
Treasury, but pay their own expenses,

Mr. MONDELI, That is as’it should be, and I am surprised
that the gentleman does not want the State of Florida to adopt
the same methods.

Mr. MILLER. I do; but here are raefugees without any prop-
erty, without a tribe, without a home that they can call thelr
own.

Mr. MONDELIL, Has it come fo this—that the great State
of Florida, a beneficiary of the Government to the extent of

12,000,000 acres of swamp land, is so unmindful of the people
of its State that it will not support them because the strong
arm of the Federal Government does not reach out and protect
them? I bhave no such low estimate of the character of the
people of Florida or the State of Florida. I think they can be
depended upon to do the right thing.

Mr. MILLER. Mr. Chairman, I did not yield to the gentle-
man from Wyoming to make a speech. He has made his speech
repeatedly, and I have always listened to it with pleasure. The
last time he made it with greater emphasis than before, and I
listened to it with greater pleasure on my part. I want to say
that I do not deem it my duty to defend the State of Florida,
but I do believe the State of Florida has taken as much care
of its people and spent as much of its own money to care for
the Seminoles in the Everglades as the State of Wyoming has
spent on the Indians of that State.

Mr. STEPHENS of Texas. Mr. Chairman——

Mr. MILLER. I have not quite closed.

Mr. STEPHENS of Texas. I simply want to ask unanimons
consent that all debate on this paragraph close in five minutes.

The CHAIRMAN. Without objection, the request of the gen-
tleman from Texas will be considered as agreed to.

There was no objection.

Mr. MILLER. Mr. Chairman

Mr. FOWLER. Mr. Chairman, I rise to a point of order.

Mr. MILLER. I believe I have the floor.

The CHAIRMAN. The gentleman from Illinois will state his
point of order.

Mr. FOWLER. The geutleman from Minnesota has the floor,
and there was one motion pending before the House at the time
when the gentleman from Texas made the motion to limit debate
on this paragraph to five minutes.

The CHAIRMAN. That was only by unanimous consent that
the Chair put it in that way. The Chair did not state it in a
formal way, but if the committee desires will do so.

Mr. FOWLER. I desire to inquire of the Chair if it is not
in effect a motion?

The CHAIRMAN. It is

Mr. FOWLER. Then there ean not be two motions pending
before the House at the same time.

The CHAIRMAN. Only by unanimous consent; you can do
anything by unanimous consent. The gentleman from Minne-
sota did not object to the request made by the gentleman from
Texas in hig time.

Mr. MILLER. No; but I shall object to my five minutes
being consumed by the discussion of this point of order.

The CHAIRMAN. This does not come out of the gentleman's
time.

Mr. MILLER. Mr. Chairman, I desire in addition to state
that the urgency of the situnation existed three years ago, be-
cause the Committee on Indian Affairs of the House incorpo-
rated this appropriation. I remember a year ago when this
item came back as one not having been expended and to be re-
appropriated it was remarked that the department had done
nothing toward relieving the distress among these Indians.
That comes back to-day with greater strength than a year ago,
and I for one believe that there should be incorporated in the
item a requirement that the department should make a detailed
statement of the situation respecting the Indlans within the
current year.

Mr. FOWLER. Mr. Chairman, I desire to ask the chairman
in charge of this committee a few questions with reference to
determining the status of the Indians in Florida. I understood
from the speech of the gentleman from Minnesota that these
Florida Indians are refugees. Now, I have always understood,
Mr. Chairman, that they are descendants of the Indians who
were originally found in Florida at the discovery of America, or
of that portion thereof, and that when the Seminole Indians
were transferred from Florida to the West these Indians or
their ancestors were so devoted to their homes that they refused
to leave and go to the mountains, where there was nothing but
rocks and rills. They desired to stay in the fertile land of
flowers amid the Everglades. Mr. Chairman, I desire to ask
the gentleman, the distinguished echairman of this committee, if
anything has ever been dome for the purpose of aiding these
Indians in Florida in their civilization and education?

Mr. STEPHENS of Texas. That was the purpose of this ap-
propriation—for the relief of distress among the Seminole In-
dians in Florida, and for the purpose of their civilization. An
investigation is being made by the department as to how best
to accomplish that purpose.
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Mr. FOWLER. Nothing has ever been done in the way of
their education? -

Mr. STEPHENS of Texas. Noj; because they have not deter-
mined as yet what is the best means to pursue in order to edu-
cate and clvilize them.

Mr. FOWLER. They have always taken care of themselves?

Mr. STEPHENS of Texas. Up to the present time; but it is
believed they can not do it in the future, owing to the fact that
the Everglades are being drained and the land parceled out and
sold, so that they will have no hunting and fishing grounds.

Mr. FOWLER. No land has been allotted to them in the
State of Florida?

Mr. STEPHENS of Texas. It is proposed to do that.

Mr. FOWLER. Is that the contention of the committee—that
this appropriation is intended for that?

Mr. STEPHENS of Texas. It is intended to see how best to
accomplish the purpose of the bill, which is to relieve the dis-
tress among them and to eivilize them.

Mr. FOWLER. Does the gentleman not think that as much
attention ought to be given to these Indians as is given by the
Government to any other Indians in the United States?

Mr, STEPHENS of Texas. That is exactly what we are en-
deavoring to do, and that is the object and purpose of the bill.

Mr. FOWLER. But, in fact, are they not more dependent
now than many other tribes of Indians because of a lack on the
part of the Government in the past in giving them the proper
attention and the appropriations necessary for their education
and civilization?

Mr. STEPHENS of Texas. I think so. I will state to the
gentleman that it was only a year ago that their condition be-
came known, for the reason that the Everglades had theretofore
furnished them hunting and fishing grounds and it was not
necessary to take care of them.

AMr. FOWLER. Is the remainder of the appropriation of
£10,000 made two years ago anything like adequate to care for
those Indians at the present time?

Mr. STEPHENS of Texas. It is, because they have spent
less than $500 of that appropriation.

Mr. FOWLER. I know that is true, according to the report;
huf does the gentleman think the department did its duty to-
ward the maintenance, education, and civilization of these In-
dians in Florida?

Mr. STEPHENS of Texas. The presumption is that the de-
partment did. The men in the department are officers of the

law.

Mr. FOWLER. That is the presumption, but is it not a very
violent one?

AMr. STEPHEXNS of Texas.
question.

Mr, FOWLER. Mr. Chairman, I am not only in favor of this
appropriation, but I would go much forther than that and
would extend the helping hand of this Government to these un-
fortunate people in a much larger sum than this bill proposes
to earry; and I say, Mr. Chairman, with respect to the gentle-
man from Minnesota [Mr. Mirrer], that I do not regard them in
any other sense than that they are upon the same footing and
the same basis as the other Indians in this country, and that
we owe to them the same duty that we owe to the other Indians
of the country.

Mr. STEPHENS of Texas.
permit a question?

Mr. FOWLER. Certainly.

Mr. STEPHENS of Texas. The Government, by Executive
order of the President, has set apart about 85,000 acres of land
in these everglades for these Indians. They will not ocenpy it.
YWhat would the gentleman do if he were the SBecretary of the
Interior or the Commissioner of the Land Office? Wonld he
cateh those Imdians and hold them on their allotments?

Mr. FOWLER. Mr, Chairman, if the incoming President
ghould make me Seeretary of the Interior, which I know he
will not do, then I shall be in a better condition to answer
that question after some experience.

The CHAIRMAN. The time of the gentleman has expired.

The Clerk read as follows:

IDATIO.

Sec. 5. For support and eivilization of Indians on the Fort Hall
Reservation in Idaho, Including pay of employees, $30,000.

Mr. MONDELL. Mr. Chairman, I move to strike out the
last word. A few moments ago I made inquiries of the chair-
man of the committee in entire good faith relative to three
items which had been submitted in the Book of Estimates——

Mr. STEPHENS of Texas. Mr. Chairman, I make the point

I can not answer the gentleman’s

Mr. Chairman, will the gentleman

‘of order that we are not on those items at the present time,

and I ask that the gentleman be confined to the matter before
the committee——

The CHAIRMAN. As far as the gentleman has gone, he has
referred to matters that have been been disposed of in con-
nection with what he intends to say.

Mr. STEPHENS of Texas. We are now under the head of
“Idaho,” and the gentleman desires to go back to some items
under the head of * Wyoming.”

Mr. MONDELL. Mr. Chairman, T am willing to discuss the
Idaho item. Before us is an item for the support of Indians
on the Fort Hall Indian Reservation. The commitiee proposes
to expend $30,000 for that purpose. I do not know we are
under any treaty obligation to do it, but the committee proposes
to do it; probably it is proper they should; but the committee
when I asked why they did not include in the bill a provision
for $150,000 or any part of it to carry out the obligation of
the Government under the treaty with the Navajos, referred me
to the hearings. Well, now, I did not want to be too insistent at
the time. I had not been able to find anything about it in the
hearings and I feared I had overlooked it and I have gone
through the hearings again and I can not find a single solitary
word in the hearings relative to the item to which I have
referred.

Mr. FERRIS. Will the gentleman yield?

Mr. MONDELL. Yes; in just a moment. In regard to the
item for fulfilling treaties with the Navajos I can not find any-
thing. If there is anything in the hearings in regard to the
item I will be glad to read it, but I have not seen it.

Mr. FERRIS. I take it the gentleman is proceeding in good
faith, and the facts are these: The original beok of justifica-
tions, which I hold in my hand, has nothing in relation to these
three items. Finally they came up with three supplémental
estimates in three separate——

Mr. MONDELL. They came in time to get in the Book of
Estimates,

Mr. FERRIS. They were new provisions providing for new
projects. The committee, which were perhaps in error, in ac-
cordance with the judgment of the gentleman, refused to ac-
cept them. The first item the gentleman refers to has this:

The CHAIRMAN. The next item is at the top of page 22, as follows:
“ For the development of a water supply for the Navajo Indian
$100,000, to be immediately available nmf to remain available unti
expended, $100,000,”" This is a new item. It has never been carried
in a bill in any shape that I am familiar with,

Mr. MONDELL. If the gentleman will allow me, I find there
was a little discussion of two items, but on the other and more
important item there was no discussion whatever. Now, if the
gentleman says that the committee had a general policy under
which it refused to take into consideration any new matter, why
that is an explanation. It may not be satisfactory, but it is an
explanation.

Mr. FERRIS. That was the view of the committee—that we
should not start in with a lot of new projects.

Mr. MONDELL. The chairman could have informed the
committee to that effect when I made the inguiry that these
items were not considered because it was the thought of the
committee that they shonld not add any new items to the bill.

Mr. STEPHENS of Texas. That is exactly what I stated,
Mr. Chairman,

Mr. MONDELL. Without consideration of their merits.

The Clerk read as follows:

For fulfilling treaty stipulations with the Bannocks in Idaho: For
an of physician, teacher, carpenter, miller, engineer, farmer, and

lacksmith (art. 10, treaty of July 3, 1868), $5,000.

Mr. MONDELL. Mr. Chairman, I move to strike out the
last word. I want to ask the chairman about this Fort Hall
irrigation project. This does not seem to be reimbursable. My
understanding is these Fort Hall Indians have a very large and
valuable reservation, and it seems to me if they have—I may
be misinformed—that that ought to be a reimbursable item.
That is on page 11, lines 19 and 20.

Mr. STEPHENS of Texas. The gentleman desires to know
whether it is reimbursable?

Mr. MONDELIL. It clearly is not reimbursable.
is why it is not reimbursable.

Mr. STEPHENS of Texas. Because it was not supposed,
after there had been allotted to the Indians the amount of land
that the bill called for, that there would be a sufficient balance
to reimburse for this vast amount of money it would take to put
on this irrigation plant.

Mr. MONDELIL. My recollection is—and if I am wrong I
hope the chairman will correct me—tlhiere is a large irrigation
enterprise there. It was constructed under an act of Congress,

My inquiry
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and that act of Congress was peculiarly worded, so, as a matter
of fact, the Indians, instead of paying anything like what the
project cost, only paid a small proportion of what the project
cost, and this is a continuation.

Mr. MANN. Will the gentleman pardon me?

Mr. MONDELL, In just a moment. This ought to be re-
imbursable, all the same, because it is for maintenance and oper-
ation. Now, does the gentleman think that we ought to first
build irrigation projects for the Indians and not charge them
for it and then proceed to maintain them for all time to come
without charge? Should not the Indian at least be given to un-
derstand that he must exert himself to maintain his enterprise
after it has been built? We may not secure from the Indian
these snms, but he at least ought to understand that he must
take care of his own property.

Mr. MANN. As the chairman of the commitiee does not
seem to have the information at hand, may I give the gentle-
man the information? In fact, this is a reimbursable item, and
under the law now maintenance charges are collected from the
12,000 acres included in the irrigation scheme, but that money
has to be placed in the Treasury and can not be paid out with-
out an appropriation; and this is merely an appropriation for
maintenance, which is covered by maintenance charges turned
into the Treasury.

Mr. MONDELIL. Is the gentleman certain that this would be
reimbursable, without so stating?

Mr. MANN. I will read the information, which I call to the
il‘:ltentllton of the chairman of the committee, so that he may

ve it.

Mr. STEPHENS of Texas. I have the information here.

Mr. MANN. In the statement justifying the appropriation
is this statement——

Mr. STEPHENS of Texas.
tleman is reading.

Mr. MANN. If the gentleman will not interrupt me, I desire
to read this first:

Though the 12,000 acres on the ceded strip bear maintenance assess-
ments, the amounts collected have to be turned in to the Public Treas-
ury and are not available for expenditure. It is, therefore, necessary
;hn: g,ongress appropriate for the 'I.lelH?p and operation of this expensive
yatem,

Mr. STEPHENS of Texas. I will state to the gentleman that
I asked the question of the Indian Commissioner.

Mr. MANN. I think the gentleman covered it fully in the
hearing. I have no question as to that. ;

Mr. STEPHENS of Texas. This is the question I asked:

The CoHaigMaN. That is the same as last year. Does it cost that
much every year to keep up a ditch, and is that going to be perpetual,
to supply the Indians?

To which Mr., Connor, the agency engineer, answered as fol-
lows:

Mr. Coxxor. It will probably be perpetual until the Indlans get to
the point of paying for their own maintenance. That is, farming their
lands and producing something from them. We are collecting mainte-
nance there from the first water users at the rate of $1 per acre every
year, but we have no authority of law to use that money without fur-
ther appropriation. It only amounts to $800 or §1,000 per year at the
present state of development,

The Clerk read as follows:

IOWA.

Sec. 6. For pay of one financial clerk, at $600, and one physician,
at $480 per annum, at the Sac and Fox Agency, Iowa; in nﬂ, $1,080.

Mr. MANN. Mr. Chairman, I move to strike out the last
word for the purpose of asking a question. In the two items
last read the current law provides for the employment of cer-
tain clerks in addition to the two employees already provided
for. I notice that expression is left out of this appropriation.

Mr. STEPHENS of Texas. That was carried in the lump-
sum appropriation, and it was explained that we already had
them appropriated for before.

Mr. MANN. Will they still have authority to employ addi-
tional clerks?

Mr. STEPHENS of Texas. I think not.

Mr. MANN. How was if carried in the lump sum?

Mr. STEPHENS of Texas. It was carried in the lump sum,
but was deducted from it.

Mr, MANN. But this finaneial elerk at $600 and the physi-
clan at $400 were carried in the current appropriation bill,
and there was also provided additional employees already pro-
vided for by law. Now, Is it intended to have no other em-
ployees?

Mr. STEPHENS of Texas. We have the same employees as
heretofore, but instead of putting them in the lump-sum appro-

- priation they put them in specifically.

I desire to inquire what the gen-

Mr. MANN. The gentleman is mistaken about that. The
two employees appropriated for here were specifically appro-
priated for in the last appropriation bill. Are there any other
employees there, and what was the reason for leaving out the
provision? There might be other employees otherwise provided
?:r.mt would like to know if there was any special reason
or

The Clerk read as follows:

KANSAR,

S8gc. 7. For support and education of 750 Indian pupils at the In-
dian school, Haskell Institute, Lawrence, Kans., and For pay of super-
intendent, ¥127,750: for gemeral repairs and improvements, $11,000;
in all, $138,750.

Mr. MANN. Mr. Chairman, I move to strike out the last
word. Is the gentleman able without any difficulty to give us
the expense per pupil at this Haskell school?

Mr. STEPHENS of Texas. You desire the per capita? The
cost per capita is $185. The number of employees is 67, and the
enrollment of the school is 768, while the capacity is 750, show-
ing that it has a few scholars over the capacity.

Mr. MANN. The Haskell school is a special school?

Mr. STEPHENS of Texas. It is especially appropriated for.

Mr. MANN. Yes, I know; but it is not altogether like the
ordinary Indian school?

Mr. STEPHENS of Texas. It is an industrial school as I
understand it. I have visited the Chiloco school, but not the
Haskell school.

Mr. MANN. What do those Indian scholars do there?

Mr. STEPHENS of Texas. As I understand, they take all of
the usual branches which they have at other industrial schools,
such as blacksmithing, making shoes and harness, and doing
laundry work, buggy making, and everything of that kind.

Mr. MANN. Are there any receipts from this school which
are turned into the Treasury?

Mr. STEPHENS of Texas.
the school last term was $9,116.

Mr. MANN. It seems to be like an expensive school for that
kind of a school.

Mr. STEPHENS of Texas. Our experience is that these in-
dustrial schools cost more than ordinary schooling, for the
reason that they have more machinery to purchasge and more
expensive appliances to keep up.

The CHAIRMAN. The Clerk will read.

The Clerk read as follows.

MINXNESOTA.

SEc. 0. For support and education of 225 Indian pupils at the Indian
school, Pipestone, Minn., and for pay of superintendent, $39,175; for
general repairs and Improvements, 54,000; in all, $43,175.

Mr. STEPHENS of Texas. Mr. Chairman, I have a com-
mittee amendment to that section which I wish to offer.

The CHAIRMAN. The gentleman from Texas offers a com-
mittee amendment, which the Clerk will report.

The Clerk read as follows:

On page 13, line 11, strike out “ $4,000 " and’insert in lien thereof
“8$6,700";: and In line 12 strike out “ $43,175" and insert in lieu
thereof * $45,875."

Mr. STEPHENS of Texas. Mr. Chairman, I desire to state,
in connection with that amendment, that the reasdn is this:
This is a nonreservation school and it has been used as an
Indian school for a number of years. This is the reason given
by the department in a letter recently received:

HoUSE 0F REPRESENTATIVES,
Washington, December 19, 1912,

The value of the products of

Hon. Scorr FERRIS,

House of Representatives.
s ]1:1\' lDzan Mg, FERgIS : The Indian Office says of the I'ipestone Indian
chool :

“ This school I8 accessible to a large number of Indian pupils needing
school facilities, is well equipl)cd, is doing efficient work, and will be
needed in“the present plan of Indian education for a number of years."

While it is a nonreservation school, it will be used as an Indian
school for a number of years. Hence the reasonableness of requests
for necessary improvements., If it were to be abandoned In the near
future we might try to get along without improvements.

Two years ago $1,500 were appmprmted for an clectric-lighting plant.
The estimate was too small. To complete the work it is necessary
that $1,200 more be appropriated.

This year the committee allowed $2,000 for a boys' .avatory annex.
The amount is not sufficient; $1,5600 in addition are required.

My amendment is:

“Strike out $4,000, in line 11, lpuﬁe 13, and insert $6.700, $1,200
thereof for completion of electric-lighting system and $3,5600 thereof
for lavatory annex to boys' building; in all, $45,875."

Last year the total appropriation was $46,175. So, with the adop-
ﬂtm} of the amendment, the total appropriation will be less than that
of last year.

I visited the school last fall and went over the premises carefully,
With me were citizens of Pipestone who were well informed as to the
cost of construction and repairs. 1 have heard from them since the
committee reported the bill, and from my own observations and from
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information 1 obtained upon the ground, I am confident that the
amounts I have pamed are necessary to complete the things to be

undertaken,

Of course, the school needs a asgium, a dairy building, and ma-
chinery for the steam laundry. ut the tﬁmnas{m would cost £6,500,
;?e_odglry building at least $4,000, and machinery for the laundry

s .

I shall hope at some future time to have the committee look favor-
ably upon these items, but now I am simply asking for what is abso-
lutely necessary to complete the work which the committee has seen
fit to undertake. _

I have talked with Mr. Burks and Mr. STEPHENS concerning the
matter, and I would be greatly obliged to you if, in my absence, you
will offer this amendment and secure its adoption.

Very truly, yours, W. 8. HAMMOND.

This seems to have been a rearrangement, and a letter justify-
ing it comes through the department to the committee, and at a

committee meeting held on last Saturday we agreed to this
amendment.

Mr, MANN., As I understood the reading of the amendment
by the Clerk, it was to strike out “ $6,000  and insert * $4,000.”

Mr. STEPHENS of Texas. No. It was to insert “$6,7007
and strike out * $4,000,” making an increase of $2,700. Still it
is less than the appropriation carried last year.

The CHAIRMAN. Without objection, the Chair will put the
two amendments together. The question is on agreeing to the
two amendments, respectively.

The amendments were agreed to.

The CHATRMAN. The Clerk will read.

The Clerk read as follows:

The Becretary of the Interfor is hereby authorized to withdraw from
the Treasury of the United States, at his discretion, the sum of $165,000,
or 80 much thereof as may be necessary, of the princlpal sum on deposit
to the credit of the Chippewa Indians in the g)tita of Minnesota, arls-
ing under section T of the aet of January 14, 1889, entitled “An act for
the relief and civilization of the Chippewa Indians in the SBtate of Min-
nesota,” and to use the same for the pu of promoting civilization
and self-support among the said Indians in manner and for purposes
provided for in said act.

Mr. MANN. Mr. Chairman, I move to strike out the last
word.

The CHAIRMAN. The gentleman from Illinois [Mr, MAXN]
moves to strike out the last word.

Mr. MANN. This item proposes to take $165,000 of the prin-
cipal in the Treasury and appropriate it for the support and
civilization of these Indians. It is the same as in the current
law. May I ask how this principal sum is expended in the
support and civilization of the Indians? In other words is it
really being expended for things which are of permanent value
to the Indians or is it the use of a part of their principal to
pay current living expenses?

Mr. STEPHENS of Texas.
reply that—

The act of Jannary 4, 1880, referred to in this item, provides, among
other thlngle, that, after the principal sum accruing to the credit of the
Chippewa Indlans thereunder from the sale of ip, a timberlands
sghould exceed the sum of $3,000,000, the United Sta shall be reim-
bursed out of the prdceeds aceruing therefrom for all amoumnts advanced
for the sugport and edoecation of the Chippewa Indians, and, inas-
much as the balance of the fund to the credit of these Indians on
October 21, 1912 (the United States has been reimbursed for ad-
vancements), amounted to about $4,250,000, it would appear that no
further a fsruprintkm ghould be made for them.

With Lﬂ vast sum on hand, and additional funds being placed to
the credit of the Indlans, they are In position to provide funds for their
own support and elvilization. There are 11,000 Indians under six
superintendencies,

Mr. MANN. I am not complaining at all of the payment of
money to these Indians for their support out of their own funds,
instead of out of the Treasury, but this is a portion of their
prineipal. Now, how is this money being expended? It is
not required to be expended. It is a matter of discretion with
the Secretary. How does he expend it? Is the money being
expended for just food to eat or for permanent improvements
in some way for the benefit of the Indians?

Mr. STEPHEXS of Texas, The statement from the depart-
ment on this item proceeds:

8ix superintendencies are necessary, as each of the reservations
handled thereunder are either so large or so widrjl\;l separated from
each other as not to be handled suceessfully by combining the jurisdic-
tions of two or more.

The increase of $20,000 over the amount withdrawn last year is
asked for the following reasons :

First. Because it is contemplated to use $15,000 in providing lands
for certain homeless Mille Lac Chippewa Indians who are entitled to
share in the fund and who have not reccived allotments of land; and,

Second, Because it is desired to increase the facilities for givin
the adult Indians practical instruction and ald in the pursuit o
agriculture.

Mr. MANN. That is not on this item. . I think that is on
one of the items that the committee did not insert.

I will state to the gentleman in

Mr. STEPHENS of Texas. This is the justification given to
the committee: 7

With regard to this pro tion, it is stated that the Indians now

obtain a large part of their employment in the lumber industry, but
as the timber 5 scarce more and more dependence in gaining
their livelihoods must be placed upon ecultivation of the soil. The
Indian Office plans to employ practical farmers, who are to live amon
the Indians and who are to have under their charge equipment whlcg
may be loaned to the Indians until such a time as they will rarm
tracts large enough to justify individual purchases of implements and
machinery,

Mr. MANN. Does the gentleman know how much money
these Indians receive each year from the Government as in-
terest on their funds which are on deposit?

Mr. STEPHENS of Texas. I gave the total amount of their
fund, which is about $4,250,000.

Mr. MANN. That is the total amount on deposit.

Mr. STEPHENS of Texas. Yes.

Mr. MANN. How much is paid each year in the way of
interest?

Mr. STEPHENS of Texas. I do not know. Probably the
gentleman from South Dakota [Mr. Burkg] can state that
He is more familiar with it, as it is in his section of the
country.

Mr. BURKE of South Dakota. I think these Indians have
about $4,000,000 on deposit, and I think the interest is about
5 per cent, but I am not certain.

Mr. MILLER. Will the gentleman yield?

Mr. BURKE of South Dakota. Certainly.

Mr. MILLER. The amount of the funds of the Minnesota
Chippewas has not been determined exactly, because the ac-
counting has not yet been had. They have between $8,000,000
and $9,000,000 in the Treasury, against which the Government
claims an offset of about $3,500,000 or $3,700,000.

Mr. BURKE of South Dakota. If the gentleman will permit
me, I think there has gone into the Treasury to the credit of
these Indians nearly $9,000,000, but as I recall it $4,250,000 was
charged up to them on account of moneys that had been ad-
vanced previously, that were reimbursable. I think they
actually have in the Treasury something over $4,000,000.

Mr. MILLER. They have also coming into the Treasury the
proceeds from the sales of timber that will be available in the
next two or three years, which will be likely to amount to about
$3.000,000,

Mr. MANN. The gentleman from Minnesota is familiar with
the situation. Is this money that has been expended from their
principal expended for current living expenses practically, or
is it expended in the way that people ordinarily would spend
the principal of their funds?

Mr. MILLER. It is expended in a great variety of ways.
The provision is for their education and support. They expend
it in constructing buildings and in other ways. I do not know
that there is any particular limitation on it. They expend it
in whatever way they think proper.

I will say in addition that the interest on this general perma-
nent fund—if I may use that expression—has never been dis-
tributed among the Indians until this year. The original law
provided that a large part of it should be distributed among the
Indians for education. That has never been done. It provided
that the balance should be distributed in other ways, but the
distribution has never taken place until this year, although the
aggregate amounts to about $1,750,000. This year, however,
after some repeated importunities, the department has econ-
sented to make a per capita payment, of $75 per Indian, and they
have been making that payment during the last month.

Mr. MANN. And yet, notwithstanding that, it is proposed
now to appropriate a portion of the principal in addition to
that for current expenses.

Mr. MILLER. That is practically true. I have always been
somewhat in doubt about the propriety of this particular appro-
priation, but it seems that they have used it on the whole to
good advantage.

Mr. MANN. I have no doubt of that fact; and yet here is a
sum to their credit in the Treasury upon which they are enti-
tled to the interest, which they will now receive. Of course if
you keep on appropriating part of the prinecipal each year, that
means that the interest will grow less, and hence each year the
appropriation of a part of the principal will have to be in-
creased, and in the end the principal will be exhausted.

Mr. MILLER. I will say to the gentleman that the increase
each year is greatly in excess of this $165,000, and that the total
amount has been increasing in recent years.

Mr. MANN. I do not know that the interest is so very much
in excess of the $165,000. Probably it does not exceed $250,000.
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If the fund amounts to $5,000,000, 5 per cent on it would be
$950,000, and that ought to be sufficient. If they have been
satisfied with $165,000 heretofore without receiving the interest,
and if they now receive the interest on $5,000,000, they onght to
be willing, I should think, not to spend a portion of the prin-
cipal unless it is expended for something which is a permanent
benefit to them.

Mr. STEENERSON. Will the gentleman yield?

Mr. MILLER. Certainly.

Mr. STEENERSON. As I understand, $165,000 is due them
under the act of 1889. The Government is simply carrying out
what it promised to pay. .

Mr. MILLER. I was about to state that.

Mr. STEENERSON. It is a matter of treaty, and this
amount is due them.

Mr. MILLER. The treaty was made and the Government
agreed that they should have this amount each year.

AMr. MANN. 1 understood the gentleman from Texas to state
that there was included in this item $15,000 for the purchase of
homesteads for certain Indians. I think probably that was an
accidental statement.

Mr. MILLER. That was stricken out on my own motion.
I will say, if the gentleman wants further information as to
the $15,000 item, the original home of the Chippewa Indians
was in the vicinity of Mille Lac, and when the treaty was made
it contemplated that they would be removed to the White Earth
Reservation, and nearly all of them were removed; but about
950 of them have refused to move. The Government has tried
every means at its disposal to induce them to move, but they
flatly refuse. They go over sometimes, but come back some
way or other, if they have to walk back, and live in the vicinity
of Mille Lac. They are trespassers there. They occupy small
tracts of land which their ancestors occupied, but they are
trespassers, as the land belongs to the whites, to individuals.
The whites are discontented and the Indians are not particu-
larly contented, and the problem of the department is what to
do with these Indians. I received word a year ago that these
Indians were destitute and suffering.

I called upon the department and they sent an agent there,
and he reported that they were destitute and rations were

- jesued to them. The agent suggested that a purchase should
be made from the Chippewa fund of homes for these Indians
there. What to do with the Indians is a big question. The
whites do not want them, and they have no land there. I do
not believe we will ever solve the problem of these or any other
Indians by building little homes where they can have an Indian
village. They are all dependent, poverty stricken, wards of
the Government, and if we are going to do anything for them
permanently we have got to provide allotments and sufficient
land upon which they can make a living. Fifteen thousand dol-
lars, of course, would do nothing toward that; and I thought,
rather than have a small beginning without any real benefit,
we had better postpone it until a proper disposition of it could
be made.

Mr. MANN., Mr. Chairman, I am somewhat surprised that
the gentleman from Minnesota did not follow the example of
the distinguished gentleman from Oklahoma [Mr. Ferris] and
secure a large enough appropriation from the Government to
buy s homestead for these Indians anywhere in the great State
of Minnesota. The gentleman from Oklahoma, for the Fort
Sill prisoners, secured authorization for the Government to
purchase a home anywhere—land sufficient for a farm—in any
place in Oklahoma or any other good State.

Mr. STEPHENS of Texas. Does the gentleman think it right
to charge up to Oklahoma these Indians brought there by the
United States and held as prisoners? Those Indians belong to
New Mexico and Arizona, but ran away and went to war and
were captured and held at Fort Sill, not by the authority of the
State of Oklahowma, but were prisoners of war.

Mr. MANN. I do not charge up anything to Oklahoma, but
1 credit the ingenuity to my distinguished friend from Okla-
homa in persuading Congress to give the men a home and a
farm because theoretically the Government had them in jail
and because they were Indians. If they had been white men,
they would have thrown them out with $15 if they had been
really in jail. These people were only theoretically in jail, and
yvet the Government is authorized to buy them farms. I com-
mend the example to my friend from Minnesota.

Mr. CARTER. If they had been white men, they would not
have been in jail.

Mr. MANN., These Fort Sill Indians are not in jail.

Mr. MILLER. As an incident to this general proposition, the
authority of Congress was given to the Mille Lac Band of In-
dians to bring suit against the United States Government about
four years ago, growiug out of the itreaty of 1889, and there
was a recovery—the case is now before the SBupreme Court—
approximately of a million dollars. The disposition of that may
enter into the general settlement of this guestion.

The Clerk read as follows:

The Becretary of the Interior is hereby authorized to advance to the
executive committee of the White Earth Band of Chippewa Indians in
Minnesota the sum of $1,000, or so much thereof as may be necessary,
to be expended in the annual celebration of said band to be held June
14, 19138, out of the funds belonging to said band.

Mr. MIANN. Mr. Chairman, I reserve a point of order on the
paragraph.

Mr. STEPHENS of Texas. Mr. Chairman, T have a commit-
tee amendment that I desire to offer at this time, which I send
to the desk and ask to have read.

‘Mr. MANN. Mr. Chairman, I think the point of order had
beiter be disposed of. I do not understand that the amendment
refers to this particular item.

Mr. STEPHENS of Texas, Noj; it is an amendment submit-
ted by the gentleman from AMinnesota [Mr. STEENERSON].

Mr. MANN: Mr. Chairman, this item, which has been carried
in the bill for some time, is for the sum of $1,000 for what is
denominated in the bill as an “ annual celebration.” There are
other terms which are applied in other parts of the country to
similar celebrations. What I want to know of the gentleman
from Minnesota [Mr. MirLer] is whether it is at these celebra-
tions, with the circumstances attendant upon them, that In-
dians have been persuaded to assign their claims or sell their
property, so that there has come up so many charges at least of
fraud in connection with the White Earth allotments and
allottees?

Mr. MILLER. Mr. Chairman, I can say to the gentleman
that this is not an occasion when anything of that kind has
ever occurred or probably ever will occur. It is purely an In-
dian matter. The Indians have complete charge, with the
proper supervision of the department officers. It is simply a
celebration that they have had for many years. Members of
the big tribe gather from the various sections of the country
where they now live, and this is the one thing that is dear to
their hearts, and if you strike out one thing from the bill that
would work havoc among them it would be this.

Mr. MANN. I have not any intention of endeavoring to
strike it out of the bill, but I would like to know whether the
law and the rules and regulations concerning intoxicating
liguors in Indian country are at all suspended at this annual
celebration.

Mr. MILLER. Mr. Chairman, I was about to add that they
are not; that there is the most perfect sobriety and orderliness
characterizing all of the days and hours of the days and
nights of this celebration.

Mr. MANN. Mr. Chairman, I accept the gentleman’s state-
ment on that, although I have heard it insinuated that there
was more or less fllegitimate traffic in fire water on this occa-
sion, and that there were more or less white people gathered
around the celebration seeking to obtain the consent of Indians
to sell some of their property. I did not know about that.

Mr. STEPHENS of Texas. Mr. Chairman, I desire to ask
the gentleman from Minnesota if they connect the holding of
an agricultural fair with this appropriation, so that when the
Indians get together they exhibit the products of the farms, and
so forth.

Mr. MILLER. No; they do not.

Mr. STEPHENS of Texas. I recently visited the Saxton
Reservation in Arizona, and found there a very creditable ex-
hibit made by those Indians, and I was in hopes that they were
following the same example in Minnesota.

Mr. MANN. Mr. Chairman, I withdraw the point of order.”

The CHAIRMAN. The Clerk will report the amendment
offered by the gentleman from Texas [Mr. STEPHEXNS].

The Clerk read as follows:

Page 14, ine 7, 1 ; .

D e e By
tion of the drainage survey of ceded Indian lands made by act of April

908, is hereby reappropriated and made available for an extension
ther with an estimate of the cost of the
ke Diminished Reservation, in Minnesota,
view to determining what portions thereof may be profitably and
reclaimed by drainage and make the same suitable for
purposes.

Mr. Chairman, on that I reserve the point of

of the drainage survey,
project, to cover the Red
with a
economicall
agricult

Mr. MANN,

order.
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Mr., FOSTER., Mr. Chairman, I reserve the point of order
on the amendment.

Mr, STEPHENS of Texas. Mr. Chairman, I yield to the gen-
tleman from Minnesota, in whose district this Red Lake Reser-
vation is situated, to explain the reason for the amendment.
It is a committee amendment, agreed to by the committee.

Mr., STEENERSON. Mr. Chairman, I would say that I sub-
mitted this item to the committee at the request of the Red
Lake Indians. They first held a council last June and adopted
resolutions and sent them down to me, but they came too late
to have the amendment included in the last year's appropria-
tion bill. They wanted this survey made last summer, but it
came too late and it could not be very well included in any
other bill, although it was put in the sundry civil appropriation
bill in the Senate, but was struck out in conference. They
again held a council while I was present last November, and
one of the things that they requested is this extension of the
drainage survey to the diminished reservation; and they have
recently held another council and sent a copy of the proceedings
to me and to the Indian Office, making the same request. Now,
I will explain—

Mr. STEPHENS of Texas. Will the gentleman read the letter
from the department?

Mr. STEENERSON. I will do so. The matter was sub-
mitted to the department, and T will read the letter to the chair-
man of the Committee on Indian Affairs from the Secretary of
the Interior. :

The letter is as follows:

DEPARTMENT OF THE INTERIOR,
Washington, Janwary 2, 1913,
ITon. Joux II. STEFHENS,
Chairman Committce on Indian Affairs,
Iouse of Represcntatives.

Sik: I understand that the following has been suggested to your com-
mittee as an amendment to the Indian appropriation bill now pending :

“That the unexpended balance of the appropriation for the comple-
tion of the dra!naie survey of ceded Indian lands made by the act of
April 30, 1908, is hereby reappropriated and made available for an ex-
fension of the drainage survey, together with an estimate of the cost
of the project, to cover the Red Lake Diminished Reservation in Minne-
sota, with a view to determining what portions thereof may be profit-
ably and economically reclaimed by drainage to make the same suitable
for agricultural purposes.”

The Indian Office desires me to point out that the suggested amend-
ment would be highly desirable, as it will enable that bureau to cause a
prc!imlnnriy unrveg to be made with a view to determlninf the feasibilit
of reclaiming b rainage a considerable quantity of wet, swampy lan
within the diminlshed reservation, which it is believed can be dralned,
and when so drained will be highly adaptable for agricultural purposes.

Making the unexpended balance of the prior aglpro riation avallable
for use within the diminished reservation will enable this department to
cause the necessary dpreliminary surveys to be made without the neces-
sity of ask!n‘g‘ an additional appropriation for this particular purpose,
which the Indian Office advises me it contemplated dolng either at the
present or the next sesslon of Congress.

1 am advised by the Indian Office that the balance of the appropria-
tion remaining unexpended is $4,546.21,

I have the honor to recommend, therefore, that the matter be glven
favorable consideration by your committee.

Respectfully, SAMUEL ADpAMS,
First Assistant Secretary.

Now, if the committee will indulge me, I will explain that
the Red Lake Reservation contains about 450,000 acres. There
are about 150,000 or 200,000 acres of pine and other timber lands.
The western part is very good agricultural land providing it
could be drained. There are 1,350 Indians on this reservation,
and they are reasonably prosperous and doing very well, but
their agricultural operations are quite limited. They are de-
sirons of extending their agricultural work. They have made
good progress. These Indians are divided into two factions,
called the standpatters and progressives. The standpatters
are principally composed of the *cross lakers,” who are still,
I believe, heathen. They are conservatives; they do not be-
lieve in allotments in severalty. They want all their property
held in common, and I admire them for their sturdiness of
character. The other faction or more advanced Indians, the
progressives, so called, are very strongly in favor of allotment.
Now, this Indian reservation has perhaps two or three hundred
million feet of standing timber, which is valuable and is not
being cut only where it has been burned, as there is no author-
ity for cutting it. This reservation is owned in common, and
no allotments in severalty have yet been made. A few of them
have opened farms and some of them have built very good
houses, but of course there being no allotments in severalty the
man who makes the finest farm and best house is liable to have
his house taken away or his land divided up with somebody
when the allotments are finally made., For that reason the
great question there is the allotment question. There is not
sufficient amount of land actually suitable for agriculture

available for allotment unless we drain the Jand. This western
part of this reservation is bounded by what we call the 11
towns, which were ceded by this same band in 1904 under an
act of Congress which I introduced and which Congress passed.
That embraced about a quarter of a million acres of similar
land. It was to be sold at $4 an acre, or so much more as
it would bring in the market. It was necessary, in order fo
comply with the treaty with the Indians, to raise a million
dollars to pay them for this land—that is, for the 11 towns.

The land was so low and wet that it could not be sold under
those conditions, and Congresz refused to appropriate the mil-
lion dollars, so we had the dilemma of how to dispose of it, and
on my initiative an item was included in the Indian appropria-
tion bill for a drainage survey, first of $10,000 and then of
$10,000 and then of $5,000, to ascertain what could be done with
this quarter of a million acres adjoining this unceded land, and
the Geological Survey sent out men who made a fine survey,
and it was done on scientifie prineiples. We then passed a law
allowing that Government land to be assessed for the drainage
improvements under the State law the same as if it was owned
by private persons. The result was that the land was sold at
good prices, but instead of realizing the million dollars that the
Indians had agreed to take for it we realized $1,260,000, and
we have got land enough to raise $12,000 more, and that land
is now the best land in northern Minnesota. This has excited
the Indians who own the adjoining land so that they want their
land drained also, and hence they have held these three conven-
tions, demanding that their lands be drained in order that they
may have agricultural lands to be allotted to them.

Mr. BURKE of South Dakota. Will the gentleman yield?

Mr. STEENERSON. Certainly.

Mr. BURKE of South Dakota. This $1,260,000 which was re-
c;‘i;'e;l for 268,000 acres, did that money go to the Indians—all
of it

Mr. STEENERSON. It is in the United States Treasury.

Mr. BURKE of South Dakota. To the credit of the Indians?

Mr. STEENERSON. To the credit of these Indians.

Mr. BURKE of South Dakota. Was the $35,000 appropriated
for the drainage survey reimbursed or not?

Mr. STEENERSON. 1 forgot to state that. The money ap-
propriated for the drainage survey, it was provided by the act,
should be raised by raising the price of the unsold ceded Indian
lands 3 cents an acre.

There was a million and a half of ceded land which, if it was
raiged 3 cents an acre, would amount to $45,000. Yhen all
that land is sold the United States will be reimbursed by an
Income of $45,000. Now, they have only expended $30,000, and
there is a little over $4,500 left for no specific purpose. There
is no provision for it. Now, as you will see, this white here
[indicating on map] is the Indian land. That has not been
ceded. That is still owned in common. This on the west here
[indicating] is where there has been drainage operations and
where more than 1,000,000 acres have been reclaimed.

The CHAIRMAN. The time of the gentleman from Minne-
sota [Mr. STeENERSON] has expired.

Mr. STEPHENS of Texas. Mr, Chairman, I ask unanimous
consent that the gentleman's time be extended five minutes,

The CHAIRMAN. Is there objection?

There was no objection.

Mr. STEENERSON. This land was sold all around here.
Now, it was proposed to take the unexpended balance and ex-
tend the survey, which only provided for the ceded lands—this
colored part of the map—to the unceded part—this white part—
and that is simply a preliminary step in order to determine
whether this land is as suitable for successful drainage as the
land immediately west, or whether this river channel can be
sufficiently deepened, and so on; and if it is then determined it
isa foaslgle project and is good for the Indians, it is proposed
to follow it up pursuant to this resolution of the Indians. The
timber land will be sold for the common benefit of all these
1,300 Indians.

Mr. BURKE of South Dakota. Will the unexpended balance
which it is proposed to use accomplish all you state you desire?

Mr. STEENERSON. Very nearly. They stated that there
was $4,500 unexpended.

Mr. STEPHENS of Texas. Will the gentleman point out the
part of the Indian land that has had this survey made?

Mr. STEENERSON. All this in green and colored is the
former Red Lake Indian Reservation, and is ceded land, and the
piece in white is unceded.

Mr. STEPHENS of Texas. Is that unallotted and held in

common ?
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¥r. STEENERSON. Tt is unalletted and is held by these
1,300 Indians. I want to take the money that was raised by in-
creasing the price of these unseld lands and survey the Indium
lands, beeause that land belongs to the Indians, if It belongs {o
anybedy, and it will give us the first step toward what we de-
gire. The Government in selling the land simply acted as trus-
tee for the Indians.

Mr. STEPHENS of Texas. I understood the gentleman to say
that it was reimbursable under the original act, and the Indians
desire it fo be done.

Mr. STEENERSON. They are unanimous on that point. T
had a eouncil with them before I eame, and even the stamd-
patters, who were not in favor of the allotment in severalfy,
wanted it settled so as to know whether it could be put in shape
or not,

Mr. MANN. Was all of this in possession of the original
1,300 Indians?

Mr. STEENERSON. No. Before 1859 it did net belong to
any specific tribe that anybody knew of, and hence under the
Nelson Aet, the act of 1889, it was thrown into a common pot, so
to speak, and the land throughout all this country was sold for
the benefit of the whole Chippewa Nation of Minnesota.

Mr. MANN. And not for the Red Lake Indians?

Mr. STEENERSON. No.

Mr. MANN. Then, what interest have the Red Lake Indians
in this fund?

Mr. STEENERSON. I will explain that. After the act of
1889 passed, the divided Red Lake River Reservation extended
down to the Thief River Falls, and these 260,000 acres were, by
the treaty of 1904 ceded to the United States under an agree-
ment made by an Indian inspector, Maj. McLaughlin, whereby
the Indians ceded the land to the United States in consideration
of $1,000,000, in consideration of the fact that thereafter the
Red Lake Reservation should belong to the Red Lake Reserva-
tion as a separate treaty. And in that treaty the remnant that
was occupied by these Indians should be a separate property.

Mr. MANN. I think not. When this original survey was
authorized and an appropriation was made that money was to
be raised by adding 3 cents an acre to the land that was yet
unsold, as I remember.

Mr. STEENERSON, Yes.

Mr. MANN. Now, was that land that was yet unsold all the
property of these Red Lake Indians?

Mr. STEENERSON. No.

Mr. MANN. That land was sold, and the amount that was
aeenmulated therefrom was used largely for making a survey
for the drainage of the land that was sold and the land that
was allotted?

Mr. STEENERSON. Yes.

Mr. MANN. There was some land unallotted, was there not?

Mr. STEENERSON. Unallotted?

Mr. MANN. Yes; unallotted. There is some land there now
unallotied, is there not?

Mr. STEENERSON. No. I do not think I understand the
gentleman’s question. Where does the gentleman mean?

Mr. MANN. Where these Red Lake Indians are,

Mr. STEENERSON. That is all unallotted.

Mr. MANN. Some of this original land is unalloited?

Mr. STEENERSON. The whole reservation is held unal-
lotted.

Mr. MAXN. The present reservation is held unallotted?

Mr. STEENERSON. Yes.

Mr. MANN. All the land that was surveyed and on which
3 cents an acre was contributed is not umallotted?

IMr. STEENERSON. The gentleman certainly does not mean
to say that you ean allot land that was ceded and disposed of?

Mr. MANN. No. I have not yet been able to trace any con-
niection between these Red Lake Indians and this fund that is
in the Treasury except their desire to expend the fund.

Mr. STEENERSON. Oh, no; they have not asked espeelally
for this fund. The fact is that they have always contended that
the old Red Lake Reservation belonged to them.

Mr. MANN. But the Government did not agree to that. We |
Now they have a reservation of their

did not agree to that.
own which they wish to have surveyed for drainage. Why
do not they pay for it?

Mr, STEENERSON. The gentleman means, Why do they not
do it out of their own money?

Mr. MANN. The money does not belong to them.

Mr. STEENERSON. Obh, yes; it does.

Mr. MANN., In what way? I have not been able to find any
connection between this fund and these Indians.

Mr. STEENERSON. T will explain the connection. Thirty
thousand dollars already has been expended to facilitate the
sale of these other lands, and they have been seld, and the
Chippewas of the State of Minnesota got their money sooner
than fhey otherwise would have gotten it; that is, $30,000.
Eventually there will be $45,000, and there will be $10,000 that
could be used for some other branch of the Chippewa Indians.

Mr. MANN. But the Red Lake Indians do not own it.

Mr. STEENERSON. It is their share of it from other lands.

Mr. MANN. Their lands have been sold, and the fact that
they claim it does not make it theirs.

Mr. STEENERSON. There are noother Indianswho elaim it.

Mr. MANN. I see no reason, because a fund has been created
by the sale of certain Indian lands, and is in the Treasury,
why that fund should be expended for the benefit of other
Indians, simply beeause they want it.

Mr. STEENERSON. Well, if the fund was derived in part
from a sale of their preperty, they are euntitled to a share in
the property.

Mr. MANN. How much property did these Red Lake Indians
have—lands which have been sold and which contributed 3
cents an acre to this fund?

. Iiér. STEENERSON. They claimed to have the whole of that
and.

Mr. MANN. They do not claim it now, because that was a
claim that was not admitted by the Government and has not
been carried out by the treaty.

Mr. STEENERSON. Even the Government said that the Red
Lake Indians had contributed more than their share to the com-
mon fund when they had contributed these 3,000,000 acres un-
der the act of 1889. The report of the Secretary of the Interior
so stated, and President Harrison so stated in his message to
Congress.

Mr. MAXNN.
subject?

Mr. STEENERSON. We have a bill now in course of prep-
aration, but this would give an examination sooner than that.

The CHAIRMAN. The time of the gentleman has expired.

Mr. MANN. Mr. Chairman, it seems to me that a matter of
this sort, which, of course, is perfectly intelligible to the gentle-
man in charge, ean not very well be understood by other Mem-
bers on the floor without some opportunity to examine it. It
seems to me that the gentleman ought to have had a bill intro-
duced and reported to the House by the committee if such a
condition existed, so that Members might have an opportunity,
to examine it. Then there might be no objection to including it.
But to offer an amendment on the floor of the House in a mat-
ter of this sort, which in itself does not amount to very much,
but which goes far as a matter of prineiple when you take into
consideration that we may be entering upon the drainage of all
the Indian and other swamp lands in the United States, I do not
think even the committee ought to ask to have it inserted in
the bill under those circumstances at this time.

Mr. STEPHENS of Texas. I call the attention of the gentle-
man from Illineis to the fact that part of this money has al-
ready been expended on these same lands for the purpose of
drainage, making a survey, and seeing whether or not a por-
tionw of the reservation could be drained. We are only asking
for the use of the unexpended balance in extending the same
drainage system for the same Indians. If we made a mistake
| in' the first instance, we are making a mistake now.

Mr. MILLER. Will the gentleman from Illinois yield?

Mr. MANN. Certainly.

Mr. MILLER. I hope the gentleman will not deem it neces-
- gary to make a point of order against this. It seems to me it is
probably a more just case of its kind than is likely ever to arise
again. When these lands were ceded, in 1904, as pointed out by,
‘my colleague, Mr. STEENERSON, the Government was unable
'to sell the lands, and it them sought to recoup itself for the
I amount it agreed to pay the Indians. Thereupon it devised the
scheme of having a drainage survey, which ealled for an ap-
propriation of £35,000.

Mr. MANXN. That amount has been received up to date, has
it net?
| Mr. MILLER. The amount of $35,000 has been appropriated,
| and about $30,000 has been used. In order to recoup itself for
' this appropriation of $35,000 the Government distributed a tax
| of 3 eents per acre over these lands.
| Mr. MANN. Over what lands?

' Afr. MILLER. Over these ceded lands where the survey was
made.

Did the gentleman ever Introduce a bill on this
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Mr. MANN. Did that apply to anything except lands which
were sold?

Mr. MILLER. It did not. It was not necessary that it
ghould.

Mr. STEENERSON. It applied to the unsokl lands also.

Mr. MILLER. It applied to the unsold lands that were to
be sold.

Mr. MANX. I mean lands that were sold and that were to
be sold.

Mr. MILLER. It applied to those lands that were to be sold
and which were sold, and that gave the Government $45,000.

Mr. MANN. They sold the land for that much more. The
Indians did not have to pay it

Alr. MILLER., They sold the land for that much more than
the Government agreed to pay the Indians.

Mr. MANN. So that it was not paid by the Indians?

Mr. MILLER. The land was sold by the United States, and
it belonged to the United States, because it had been ceded by
the Indians to the United States. The Government of the
United States has expended in that survey $30,000 and has re-
ceived back $45.000 and has actually gained $15,000. Now, that
profit—if we can speak of it as such—was derived from the
property of this particular band of Indians.

Mr. MAXNN. This particular band of Indians did not own the
property, by the {vay.

Mr. MILLER. The Chippewas of Minnesota owned it.

Mr. MANN. But, assuming for the sake of the argument that
they did own it, the Government made a treaty with them in
which it agreed to pay them so much for the land.

Mr. MILLER. Precisely.

Mr. MANN. Thereupon the Government sold the land for a
little more.

Mr. MILLER. Yes.

Mr. MANN. Is the Government under any obligation to turn
over the excess to the Indians?

My, MILLER. I think not. I do not maintain that it is.

Mr. MIANN. That is what this amounts to.

Mr. MILLER. Not necessarily. The Government came out
winner in the transaction, as it always has in transactions of
this sort.

Mr. MANN. No; the Governmeni usually comes out loser;
and it took the chance of losing in this transaction, and it has
not yet come out a winner, because it has not sold all the land.

Mr. MILLER. I beg the gentleman's pardon. In Minnesota
the Government has come out a very big winner in every trans-
action with the Indians.

Mr, MANN. On the contrary, in Minnesota in many cases the
Government has come out a loser, and may come out a loser
on these lands, which have not yet been finally disposed of.

Mr. MILLER. What I am trying to show to the gentleman
Is—and I know that at first glance it requires a moment’s
reflection—that it would be only just to give these Indians
an opportunity to have their lands surveyed when the cost is so
small.

Mr., MANN. Yes; but the lands which they are proposing to
survey are valuable lands. Why should not they contribute
toward paying for the surveys on their land? They have not
contributed anything yet. Other lands where the Government
agreed to pay the Indians for it—it imay be in some cases more
than they were worth—have paid 3 cents an aere. These In-
dians have not paid anything and the lands have not paid any-
thing, Why should not they pay in the case of the surveys of
their own land for drainage purposes?

Mr. STEENERSON. Mr. Chairman, I am unwilling that any
wrong impression should go out as to a matter of fact. My
last advice was to the effect that the whole $45,000 had not all
been paid into the Treasury. I think that the unsold lands
when they are sold will realize $45,000, but that has not been
done as yet.

Mr. MILLER. How much has been reimbursed?

Mr. STEENERSON. I do not know; they say it was pretty
fast last year, and I think it comes to quite a high figure.

Mr, MANN. The gentleman does not know whether the Gov-
ernment will ever sell the land for the amount it agreed to
pay the Indians. It has not been able to sell it yet for that
amount.

Mr. STEENERSON. I want to say further that in view of
the very fine distinction made by the gentleman between the
Red Lake Chippewas and the Chippewas of Minnesota, many of
whom I have the honor to represent, to avoid any technicality
whatever I am willing to have the appropriation amended so as
to make it reimbursable out of the Red Lake fund.

Mr. MANN. Mr. Chairman, I wish the gentleman from Texas
would ask to let this go over until Monday, so that we will have
a chance to see what the proposition is, and then we can pre-
pare the necessary amendment.

Mr. FERRIS. If the gentleman asks that it be passed on
the theory that there might not be anything to reimburse from,
I want to say that they have $552,550 cash on hand belonging
to this particular band, so that there would be no doubt about
the reimbursability of it,

Mr. MANN. I have no doubt about that; the land is good
for reimbursement.

3 M;;d STEENERSON. They have the money, and they want
used.

AMr. STEPHENS of Texas. Mr. Chairman, I had hoped to
proceed for a half an hour longer.

Mr. MANN. I understood that the gentleman at 5 oclock
was going to move that the committee rise.

Mr. STEPHENS of Texas. I thought that we might finish
up these provisions with relation to Montana.

Mr, MANN. I have no objection to running a little while
longer. Do I understand that this item is passed by unanimous
consent with the point of order pending?

Mr. STEPHENS of Texas. Mr. Chairman, I ask unanimous
5-onsent that this item be passed with the peint of order pend-
ing.
The CHATRMAN. Without objection, the request of the gen-
tleman from Texas will be considered as agreed to.

There was no objection.

The Clerk read as follows:

For continuing the construction of irrigation systems to irrigate

the allotted lands of the Indians of the Flathead Reservation, in.

Montana, and the unallotted frrigable lands to be disposed of under
authority of law, including the necessary surveys, plans, and estimates,
$150,000, relmbursable in accordance with the provisions of the act
of April 4, 1910.

Mr. PRAY. Mr. Chairman, I offer the following amendment.

The Clerk read as follows:

On page 14, line 25, strike out the figures $150,000 and Insert

250,000,

Mr. STEPHENS of Texas. Mr. Chairman, to that I make
a point of order.

Mr. PRAY. Mr. Chairman, I do not think the amendment is
subject to a point of order. :

Mr. STEPHENS of Texas. I hope that the amendment will
not be adopted.

Mr. PRAY. Mr. Chairman, I do not intend to occupy the
time of the committee at this late hour in the afternoon to any
great extent. But I sincerely hope that this amendment may be
adopted, because I believe it is a meritorious and necessary
amendment; that the appropriation not only ought to be in-
creased to $250,000 but to $450,000, in accordance with the esti-
mates and recommendations of the supervising engineer of the
Flathead irrigation project and- in accordance with the sug-
gestions of the Director of the IRteclamation Service.

It is intended when this project is completed to irrigate about
150,000 acres of land on this reservation. It will cost $3,781,000
to complete the project. At the rate the appropriations are now
being made, it will be in all probability many years before the
project is finished. Many of the people who are now residing
upon this reservation, waiting patiently for water to be turned
into the ditches, which they claim the Government had prom-
ised, will be dead and gone when the project is completed.

I have received a number of protests from people residing in
that section of the State against these unusual and, as they
allege, unnecessary delays. Therefore I consider it my duty
to bring this matter to the attention of the committee, and ask
them, if they will, to appropriate the sum of money recom-
mended by the Director of the Rleclamation Service, who is in
charge of this construction work, so that the people who are
now living upon the reservation may derive some benefit from
this project before they are summoned to another world,

Mr. STEPHENS of Texas. Is it not a fact that the people
insisting on that are mainly white persons?

Mr. PRAY. There are some 1,500 seftlers who are now occu-
pying the surplus lands, and they have a perfeet right, in my
judgment, to insist upon the completion of the project.

Mr. MANN. Mr. Chairman, will the gentleman yield?

Mr. PRAY. Certainly.

Mr. MANN. How much are these combined irrigation sys-
tems to cost?

Mr. PRAY. There is only one system, I will say to the gentle-
man, en the Flathead project. It is composed of five units.
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Mr. MANN. I am taking the language of the law, which calls
it “ systems,”

Mr. PRAY. I accept the gentleman’s correction.
is estimated at $3,781,000.

Mr. MANN. How much money has been expended upon it up

to date? .

Mr. PRAY. I think about $500,000.

Mr. MANN. Is that utilizable at all?

Mr. PRAY. In what respect?

Mr, MANN. Is there anything there that can be used in the
way of irrigation now?

Mr. PRAY. Ob, yes; to some extent. Some of the units are
partially completed. One unit, I believe, is 85 per cent com-
pleted.

Mr. MANN.
present time?

Mr. PRAY. Some land; yes.

Mr. MANN. I notice that the director asked for $250,000.

Mr. PRAY. The Commissioner of Indian Affairs, I believe,
asked for $250,000, but the director and supervising engineer
estimated for $450,000. Right in that connection I will say.to
the gentleman that a year ago $200,000 was appropriated, but
the expenditure of that appropriation was limited to two proj-
ects, and it was considered practically inadvisable to expend it
on those two projects. In fact, it could not be done economi-
cally; at any rate, it was so stated by the engineer on the
project, when I visited there last fall.

Mr. STEPHENS of Texas. Will the gentleman yield?

Mr. PRAY. Certainly.®

Mr. STEPHENS of Texas, I presume the project to which
the gentleman refers is the Jocko division, 84 per cent of which
has been completed, and the other project is the Pablo division,
of which 42 per cent has been completed. Are not these two
items the units which the committee desires to finish before go-
ing ahead with any other?

Mr. PRAY. Yes.

Mr. STEPHENS of Texas. Is not that the reason that the
committee refused the larger appropriations?

Mr. PRAY. That is exactly what I am trying to bring to the
attention of the chairman of the committee. A year ago in the
Indian appropriation bill you appropriated $200,000 for this
project, but =0 limited the use of that appropriation s to make
it practieally useless.

Mr. MONDELL. Mr. Chairman, will the gentleman yield
for a question?

Mr. PRAY. Yes.

Mr. MONDELL. The gentleman is familiar with the con-
ditions upon that reservation. Is it not true that the making of
these small appropriations increases the cost of the construction
because of the fact that only small units ecan be constructed at
one time and it is impossible to let the contracts in the most
economical manner?

Mr. PRAY. That is quite true.

Mr. MONDELL. And that the delay in making large appro-
priations now keeps the Government and the Indians out of the
use of the lands for the reclamation of which large sums have
already been appropriated?

Mr. PRAY. Yes; it does.

Mr. MONDELL. So that in the interest of economy and in
the interest of the early utilization of the land now partly irri-
gated and for the irrigation of which large sums have been ex-
pended we need a very much larger amount than this?

Mr. PRAY. The Director of the Reclamation Serviee and
other officials have stated repeatedly that it necessarily in-
creases the cost of the project where inadequate sums are ap-
propriated from time to time. Let me go into the subject a little
more fully.

Three great irrigation projects are now and have been for
some time under construction on Indian reservations in Mon-
tana. These projects are being built by the United States Recla-
mation Service for the Indian Office. If they should ever be
completed, they would irrigate thousands of acres of fertile
lands on the Flathead, Blackfeet, and Fort Peck Indian Reserva-
tions. With the meager appropriations that are now being
made by Congress for this important work it will be many years
before the projects will be finished. People who are now occupy-
ing these lands, relying upon the implied promise of their Gov-
ernment to furnish the water, will be old and decrepit or else
in their graves before that promise is fulfilled, unless a differ-
ent course is pursned in making appropriations, Take the
Flathead project, which we have been considering, for example,
that being the largest and most expensive one undertaken.

The amount

Is there any land being irrigated there at the
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The reclamation officials asked the Committee on Indian
Affairs to appropriate $450,000 for the coming season, and have
received, as this bill will show, $150,000 instead. The other
appropriations are cut proportionately. If the present policy
is continued, it will probably be about 30 years before the
Flathead project is finally completed. In the meanwhile there
are 1,500 homesteaders on this reservation marking time, un-
able to cultivate their lands profitably because of lack of water
for irrigation during the season when water is most needed.
The Indian appropriation bill at the last session carried an
item of $200,000 for this project, but the engineers found when
they called for money to proceed with the work that they could
expend economically only about $90,000 of the amount thus
appropriated, because of the conditions imposed requiring the
entire sum to be used in work on but two units of the project.
For the purposes of administration and economical management,
the Reclamation Service has divided the project into several
units, and the work of construection is carried on according to
plans adopted by the engineers far in advance of construction.
One of the units upon which the appropriation was required to
be spent was nearly completed, and it was not found to be
practicable, in the judgment of the officials in charge, to do
more than a small amount of work on the other unit at that
particular time. So, as a matter of fact, the greater part of the
season was wasted and they were unable to use $110,000 of the
appropriation. If an abandonment of the remaining units of
these projects is contemplated by our friends who now control
the House, a most excellent beginning has beep made.

It is my understanding that the committee has been
thoroughly acquainted with the needs of the different projects
by the Government officials in charge of the work; that they
have presented to the ccmmittee from time to time complete in-
formation relating to the plans of construction and appropria-
tions required, but that the response has been unfavorable to
an expeditious and economical completion of the projects.
What sort of business judgment and foresight is it to turn
down the estimates of the department calling for an appro-
priation of $450,000 and allow $150,000 for a year’s work on a
project which, when finished will cost $3,781,000, when all of
these appropriations can be economically used and are reim-
bursable? The answer to this query would probably be that it
is not good business to appropriate large sums of money out
of the Treasury without knowing when and in what manner it
is going to be returned. The fact is that we have now ex-
pended, or had at the close of the fiscal year June 30, 1912,
$490,000 on the Flathead project and that $390,000 of that
amount has already been reimbursed to the United States and
paid into the Treasury. The reports show that the timber alone
on this reservation is worth several hundred thousand dollars
more than the entire cost of the project, and that is not taking
into account at all the increased value of the land from $75
to $150 per acre. If we are going to irrigate 200,000 acres of
land which, when water is furnished, will be worth $20,000,000,
it seems to me that the Government is not entering upon a
speculative or hazardous enterprise in any sense, but is pro-
ceeding along conservative lines in the furtherance of a policy
enacted by Congress and favorsl! by two different administra-
tions.

These great projects have been under way for three years.
The opening of these reservations was given wide publicity,
likewise the fact that the Government proposed to reclaim large
areas by construction of irrigation works. Thousands of set-
tlers took up land and established their homes upon these res-
ervations, believing in the responsibility and good faith of the
Government and-that it would really accomplish what it ap-
parently was making every preparation to undertake when they
went upon these lands.

These projects present no specially diffieult engineering
problems. The plans have all been perfected by the reclama-
tion officials, and the men and equipment are on the ground and
all is in readiness to proceed with all possible expedition. But
the money has been withheld or else offered in small driblets,
and every season of delay caused by inadequate appropriations
will undoubtedly greatly increase the present estimate of cost
on all these projects.

Mr. STEPHENS of Texas. Mr. Chairman, Mr. Newell, engi-
neer in charge of this work, states:

There ap eared to be, at the time of the last hearing, 2,265 Flathead
Indians. he land to be irrigated comprises 150,000 acres, at an esti-
mated cost of $3,781,000, the cost per acre being $30. There was ex-

pended to July 1, 1911, $400,019.44. We 3Ep|-011r1alcd for the fiscal
year ended June é.o. 1912, §400,000, and in the last appropriation bill,
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for the fiseal year ending June 30, 1913, we appropriated
Now, they are asking for the next fiseal year an approp
$200,050.

Mr. PRAY. Will the gentleman yield?

Mr. STEPHENS of Texas. I desire to finish reading this, as
it gives a succinct statement of the whole matter.

Mr. PRAY. I think the gentleman made a mistake in the
figures.

Mr. STEPHENS of Texas (reading) :

The former hearings disclosed the fact that these Indians have lands
and timber conservatively estimated to be worth about $5,000,000;
and $370,000 of the moneys expended on this &roject had been actually
relmbursed in the Treasury at the time of the hearings a year ago.
* There appears to be five units in connection with this
the hearings were held last year the Jocko unit, I thi
B1.5 I_Pe:: cent completed, the Mission unit was 9.6 per cent completed ;
the Pablo unit was 28.7 per cent completed; the Polson unit was 9.
per cent completed; and the Post unit was 31 per cent completed.

- L] - - - L -

Now, the present condition of the work, as shown by the last copy
of the Reclamation Record for November, 1912, is as follows: The
Jocko division is 84 per cent completed; the Misslon division is 11.6
Ber cent completed ; the Pablo @lvision is 42.5 per cent completed; tha

'olson division is 9.9 per cent completed; and the Post division is 35.8
per cent completed.

We desired that the Jocko unit should be completed, so that
water could be furnished to parties underneath those ditches,
and also the Pablo division 42 per cent, nearly half of that was
completed. That is the reason we eut the appropriation to what
it is.

Mr. PRAY.
$200,0507

Mr. STEPHENS of Texas, Yes.

Mr. PRAY. And is it not further the fact that the officials
stated that last year's appropriation of money could not be
economically expended because of the limitations imposed upon
its use?

Mr. STEPHENS of Texas. Oh, certainly; they wanted the
full amount they asked for, but we did not think it proper to
give it to them before they completed these two units now so
nearly completed. I ask for a vote.

The CHAIRMAN. The gentleman made a point of order.
Does the gentleman desire a ruling on that?

Mr. STEPHENS of Texas. I withdraw the point of order
and ask for a vote.

The question was taken, and the amendment was rejected.

The Clerk read as follows:

That the Becretary of the Interlor is hereby authorized, in his dis-
cretion, to withdraw from the Treasury the entire share of the North-
ern Cheyenne Indlans in the permanent fund created under section 17
of the act of Congress sf%mved March 2, 1889 (U. 8. Stat. L., vol,
25, p. 888), and to expend it for the benefit of sald Northern Cheyenne
Indians in the purchase of stock cattle or such articles as in his judg-
ment will best advance sald Indlans in civilization and self-support,
$48,075.07.

Mr. PRAY. Mr. Chairman, I offer the following amendment.

The CHAIRMAN. The Clerk will report the amendment.

The Clerk read as follows:

. ﬁ&ﬂeir the figures in line 16, page 16, insert as a new paragraph the
ollowing :

“The sum of $75,000, or so much thereof as may be necessary,
$25,000 of which shall become immediately available, is hereby apg;d-
})riated, out of any funds in the Treasury not otherwise appropriated,
or the purpose of surveying the land within the Tongue River or
Northern Cheyenne Indinn Reservation, Mont., for completing the sur-
vey of the lands within the Fort Belknap Indian Reservation, Mont.,
and for making n meander survey around the Flathead Lake so as to
identify the lands embraced within the power-site withdrawal of 100
linear feet around that lake back from the high-water mark for the
year 1909." %

Mr. STEPHENS of Texas. Mr. Chairman, I desire to make a
point of order against the amendment offered by the gentleman.
I think it is clearly subject to a point of order, as it is new
legislation.

Mr. BURKE of South Dakota. Pending that I want to in-
guire in regard to the paragraph from lines T to 18. The
amendment of the gentleman from Montana is a new para-
graph. I want to make inquiry in regard to the paragraph be-
ginning at line 7 and ending in line 16. I call the attention of
the chairman to the fact that at the end of line 16 is the sum
of $48,075.07.

Mr., STEPHENS of Texas. I understand this amendment to
.be offered as a new paragraph and has no connection with this.
It does not propose to touch the total.

Mr. BURKE of South Dakota. His amendment has no refer-
ence to this paragraph at all.

Mr. STEPHENS of Texas. I understand.

Mr. BURKE of South Dakota. I call the attention of the
Chairman again fo line 16. At the end of the line are the fig-

200,000,
tion of

roject, and when
, was sald to be

Is not the recommendation $250,000 instead of

ures $48,075.07. Do I understand that is the amount appropri-
ated by this item?

Mr. STEPHENS of Texas. That is the amount authorized by
the department.

Mr. BURKE of South Dakota. That is the amount of the
Northern Cheyenne Indians in the permanent fund?

Mr. STEPHENS of Texas. That is right, and they have
asked this amount be given for the purpose stated in the
amendment.

Mr, BURKE of South Dakota. I call the Chairman’s atten-
tion again to the fact that the language is very ambiguous, and
it is doubtful whether it appropriates it. It seems to me it has
no connection with it.

Mr. STEPHENS of Texas. That is in accordance with the
letter they have forwarded.

Mr. BURKE of South Dakota. That does not help it.

Mr. STEPHENS of Texas. What amendment does the gen-
tleman suggest?

Mr. BURKE of South Dakota.
any.

But here is an authorization:

That the Becretary of the Interior is hereby authorized, in his dis-
cretion, to withdraw from the Treasury the entire share of the North-
ern Cheyenne Indians in the permanent fund—

And so forth.

And to expend It for the benefit of the said Northern Cheyenne
Indians in the purchase of stock cattle or such articles as in hils judg-
::*esn‘g'rgg_} best advance sald Indlans in c{vi].tzat‘lon and self-support,

Mr. STEPHENS of Texas. This follows the law already.
That is the unexpended balance.

Mr. BURKE of South Dakota.
unexpended balance?

Mr. STEPHENS of Texas. That is what they state in the
letter.

Mr. BURKE of South Dakota. Then, in line 13, after the -
comma, should it not state “ which amount is $48,075.07, and
the Secretary of the Interior is authorized to expend it™?

I am simply calling the attention of the committee to the way
in the paragraph the $48,000 is appropriated.

Mr. STEPHENS of Texas. I think the first part of the sen-
tence makeg that clear, namely :

That the Secretary of the Interior is hereby authorized, in his dis-
eretion, to withdraw from the Treasury the entire share—

In a certain event.

Mr. BURKE of South Dakota. Suppose the entire share hap-
pened to be $58,0007

Mr. STEPHENS of Texas. These are their figures, and they
keep books there.

Mr. BURKE of South Dakota. I would like to call the gen-
tleman’s attention to the fact that this item does not state that
this is the balance. It stands as $48,000 and odd in fizures.

Mr. STEPHENS of Texas. That is the appropriation.

Mr. BURKE of South Dakota. It does not so state. It does
not appropriate $48,000. -

Mr. STEPHENS of Texas. What amendment would the gen-
tleman suggest?

Mr. BURKE of South Dakota. I do not think the $48,000, as
it stands at present——

Mr. STEPHENS of Texas. Has the gentleman noticed the
first language in line 7, namely :

That the Secretary of the Interior is hereby authorized, in his dis-
cretion, to withdraw from the Treasury—

And so forth?

Mr. BURKE of South Dakota. He has authority to with-
draw it if it is $48,000 or if it is $148,0007

Mr. STEPHENS of Texas. It says that it is for the benefit
of the Shawnee Indians.

Mr. BURKE of South Dakota. What have the figures $48,000
there to do?

Mr. STEPHENS of Texas. I have no objection to their going
out.

Mr. BURKE of South Dakota.
be there in that form.

Mr. STEPHENS of Texas. If you will make a motion——

Mr. BURKE of South Dakota. I am not geing to make a
motion, but I think it Is inadvertently inserted in that way,
and I think it ought to go out, or to make it so that it is under-
stood that we can not expend more than $48,075.07. Suppose
the share of the Cheyenne Indians is $145,000, would that limit
the Secretary of the Treasury from drawing from the Treasury
$148,0007

Mr. STEPHENS of Texas. I think that is merely directory.

I am not certain it requires

How do we know it is the

I do not think they ought to
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Mr. BURKR of South Dakota. I think so.

Mr. STEPHENS of Texas., I think so. It directs him to take
out whatever balance there is there.

Mr. FERRIS. Will the gentleman yield just a moment?

Mr. BURKE of South Dakota. Certainly.

Mr. FERRIS. I am rather inclined to think the gentleman’s
suggestion is a good one. If you will turn over to page 19, lines
18 to 24, you will find there the following language used to
withdraw trust funds:

Secretary of the Interior is hereby authorized to withdraw from the
Treasury of the Unlted States at his dlseretion the sum of $25,000

This language has always answered the purpose, all right.

The specific amount withdrawn is stated in the body of the
paragraph—and I wonder if it might not help the language by
inserting, after the word “ Treasury,” page 16, line 8, the words
“the sum of $48,075.07, which is the share of the Northern
Cheyenne Indians”?

Mr. BURKE of South Dakota. The gentleman will see that
if you made a period where the comma apears, after the word
¢ gupport,” in line 16, that the sentence would be complete, and
the $48,075.07 would not mean anything.

Mr, MANN. Is the gentleman sure that it would not be con-
tended as meaning something? I think the suggestion made by
the gentleman from South Dakota [Mr. BurgE] as to the form
is quite apt, but this being a trust fund I do not suppose that
we make an appropriation.

Mr. FERRIS. Simply withdraw it

Mr. MANN. We simply withdraw it, and where the act says,
“the entire share of the Northern Cheyenne Indians, which
was $48,075.07,” I apprehend the department would not allow
them to withdraw more than the $48,075.07. I at first thought
that this being an item that does draw interest, there might be
no way of ascertaining the exact amount that was in the Treas-
ury at the date at which it was to be withdrawn, but, as I
understand now, the interest is payable without the action of
Congress at all, and the department has certified that there
remains this amount, $48,075.07.

Without taking time to strike out that 7 cents, I would like
to suggest to the gentleman from Texas [Mr. STtePHENS] that
it is now 7 minutes of half past 5.

Mr. STEPHENS of Texas. I would like to have this item
settled.

Mr. MANN. This item is settled.

Mr. FERRIS. There is a point of order pending.

Mr. STEPHENS of Texas. Yes; a point of order is pending.

Mr. FERRIS. But to another section.

The CHAIRMAN. There is no point of order pending to
this section. The point of order that was made does not relate
to this section.

Mr. BURKE of South Dakota. Mr. Chairman, I wish to
offer an amendment. On line 13, page 16, after the paren-
thesis, insert the words ‘‘which amount is $48,075.07.” And
then strike out the figures in line 16, after the words * self-
support.”

Mr. STEPHENS of Texas.
amendinent,

The CHAIRMAN. The Clerk will report the amendment
offered by the gentleman from South Dakota.

The Clerk read as follows:

end. 7[)'1gc 16, line 13, by insertln
e 5480 507" and striking out, on line 1
support,” the figures “ $48,075.07.”

The CHAIRMAN. The question is on agreeing to the amend-
ment offered by the gentleman from South Dakota [Mr. Burggr].

The amendment was agreed to.

Mr. STEPHENS of Texas. Mr. Chairman, I ask for a ruling
on the point of order suggested by the gentleman from Mon-
tana [Mr, Pray].

Mr. PRAY. Mr. Chairman, would it not be possible for the
commitiee to rise now and leave this matter pending?

Mr. STEPHENS of Texas. I would like to have a ruling
now. I think it is perfectly clear, Mr. Chairman, that it is
new legislation. It provides for a survey, and it is certainly
new legislation.

Mr. PRAY. Would not the gentleman agree to rise now? I
desire to diseuss the amendment briefly later.

Mr. STEPHENS of Texas. I will yield to the gentleman to
make such observations as he pleases now. It is six minutes
until half-past 5.

Mr. PRAY. I hope the gentleman from Texas will eonsent to
allow it to go over.

Mr., Chairman, I accept the

after the parenthesis,
after the words * self-

Mr. STEPHENS of Texas. I will reserve temporarily the
point of order. The gentleman can conclude on Monday. Mr.
Chairman, T move that the committee do now rise

The motion was agreed to.

Accordingly the committee rose; and the Speaker having re-
sumed the ciﬂir, Mr. Savwpers, Chairman of the Committee
of the Whole House on the state of the Union, reported that that
committee had had under consideration the bill (H. R. 26874)
making appropriations for the current and contingent expenses
of the Bureau of Indian Affairs, for fulfilling treaty stipulations
with various Indian tribes, and for other purposes, for the fiscal
year ending June 30, 1914, and had come to no resolution
thereon.

ENROLLED BILLS PRESERTED TO THE PRESIDENT FOR HIS APPROVAL.

Mr. CRAVENS, from the Committee on Enrolled Bills, re-
ported that this day they had presented to the President of the
United States, for his approval, the following bills:

H. R. 101689. To provide for holding the district court of the
United States for Porto Rico during the absence from the island
of the United States district judge and for the trial of cases
in the event of the disqualification of or inability to act by the
said judge; and

H. R. 10648. Amending an act entitled “An aect to auvthorize
the registration of trade-marks used in commerce with foreign
nations or among the several States or with the Indian tribes
and to protect the same.” |

ADJOURNMENT.

Mr. STEPHENS of Texas. Mr. Speaker, I move that the
House do now adjourn,

The motion was agreed to; accordingly (at 5 o'clock and 25
minutes p. m.) the House adjourned until Monday, January 6,
1913, at 12 o'clock noon.

EXECUTIVE COMMUNICATIONS.

Under clause 2 of Rule XXIV, executive communications were
taken from the Speaker's table and referred as follows:

1. A letter from the Secretary of War, transmitting, with a
letter from the Chief of Engineers, report of examination and
survey of Duwamish River, Wash. (H. Doc. No. 1219) ; to the
Committee on Rivers and Harbors and ordered to be printed.

2. A letter from the Becretary of War, transmitting, with a
letter from the Chief of Engineers, report of examination and
survey of West Fork, South Branch Chicago River, Ill., from
Robey Street west to Forty-eighth Avenue (H. Doc. No. 1220) ;
to the Committee on Rivers and Harbors and ordered to be
printed.

3. A letter from the Secretary of War, transmitting, with a
letter from the Chief of Engineers, reporis on examination and
survey of Mississippi River between Winnibigoshish and Poke-
gama reservoirs; and from Leech Lake Dam to the mouth of
Leech River, Minn., with a view to straightening and improving
the channel (H. Doec. No. 1223) ; to the Committee on Rivers
and Harbors and ordered to be printed, with illustrations.

4. A letter from the Secretary of the Treasury, transmitting
copy of a communication from the Secretary of the Interior,
submitting an urgent deficiency estimate of appropriation for
improvement of electrie-light plant, Department of the Interior
(H. Doc. No. 1221) ; to the Committee on Appropriations and
ordered to be printed.

5. A letter from the Secretary of State, transmitting, pursuant
to law, an authentic copy of the certificate of final ascertainment
of electors for President and Vice President appointed in the
State of Utah at the election held therein on November 5, 1912;
to the Committee on Election of President, Vice President, and
Representatives in Congress.

6. A letter from the Seeretary of State, transmitting, pursuant
to law, an authentie copy of the certificate of final aseertainment
of electors for President and Vice President appointed in the
State of Texas at the election held therein on November 5, 1912;
to the Committee on Election of President, Vice President, and
Representatives in Congress

7. A letter from the Secretary of State, transmitting, pur-s
suant to law, an authentie eopy of the certificate of final ascer-
tainment of electors for President and Vice President appointed
in the State of Michigan at an election held therein November
5, 1912; to the Committee on Election of President, Vice Presi-
dent, and Representatives in Congress.

8. A letter from the Doorkeeper of the House of Representa-
tives, transmitting an inventory of all property in his charge
belonging to the United States (H. Dae. No. 1222) ; to the Com-
mittee on Accounts and ordered to be printed.
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REPORTS OF COMMITTEES.

TUnder clause 2 of Rule XIII,

Mr. GRAHAM, from the Committee on Expenditures in the
Interior Department, submitted a report (No. 1279), together
with the views of the minority, on the matter of the investiga-
tion of the Indian Bureau, with transcript of testimony taken
and exhibits offered from April 9, 1912, to August 17, 1912,
which -said report was referred to the House Calendar.

PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS.

Under clause 3 of Rule XXII, bills, resolutions, and me-
morials were introduced and severally referred, as follows:

By Mr. JOHNSON of Kentucky (by request of the Commis-
gioners of the District of Columbia) : A bill (H. R. 27657) to
authorize the opening of a minor street from Georgia Avenue
to Ninth Street NW., through squares 2875 and 2877, and for
other purposes; to the Committee on the District of Colwmbia.

Also (by request of the Commissioners of the District of Co-
lombia), a bill (H. R. 27658) to authorize the widening and
opening of Rhode Island Avenue from Fourth Street east to the
Distriet line; to the Committee on the District of Columbia.

By Mr. STEENERSON: A bill (H. R. 27659) amending sec-
tion 2 of an act entitled “An act to increase the pension of
widows, minor children, etc., of deceased soldiers and sailors of
the late Civil War, the War with Mexico, the various Indian
wars, ete.,, and to grant a pension to certain widows of the de-
ceased soldiers and sailors of the late Civil War,” approved
April 19, 1908; to the Committee on Invalid Pensions.

By Mr. HAWLEY : A bill (H. R. 27660) granting to the city
of Klamath Falls, Oreg,, certain unsurveyed lands for park pur-
poses; to the Committee on the Public Lands.

By Mr. BATHRICK: A bill (H. R. 27661) to establish a
burean to institute a system of loaning money to farmers upon
agricultural lands; to the Committee on Ways and Means.

By Mr. REILLY: A bill (H. R. 27662) making it unlawful
for any society, order, or association o send or receive through
the United States mails, or to deposit in the Unifed States
mails, any written or printed matter representing such society,
fraternal order, or association to e named or designated or en-
titled by any name hereafter adopted, any word or part of
which title shall be the name of any bird or animal, the name
of which bird or animal is already being used as a part of its
title or name by any other society, fraternal order, or associa-
tion ; to the Committee on the Post Office and Post Roads.

By Mr. HAWLEY: A bill (H. R. 27663) to amend section
2901 of the Revised Statutes of the United States relating to
homesteads; to the Committee on the Public Lands.

By Mr. LOBECK: A bill (H. R, 27664) to incorporate the
Virginia Terminal Co.; to the Committee on the District of
Columbia.

By Mr. MAGUIRE of Nebraska: A bill (H. R. 27665) to
authorize the extension and enlargement of the post-office build-
ing in the city of Lincoln, Nebr.; to the Committee on Public
Buildings and Grounds. 1

By Mr. TAGGART: A bill (H. R. 27966) to amend an act
entitled “An act making appropriations for the construction,
repair, and preservation of certain public works on rivers and
harbors, and for other purposes,” approved July 25, 1912; {fo
the Committee on Rivers and Harbors.

PRIVATE BILLS AND RESOLUTIONS.

Under clause 1 of Rule XXII, private bills and resolutions
were introduced and severally referred as follows:

By Mr. ALEXANDER: A bill (H. R. 27667) granting a pen-
slon to Wilburn Munkers; to the Committee on Invalid Pensions.

By Mr. AMES: A bill (H. R. 27668) granting a pension to
Charles E. Brackett; to the Committee on Invalid Pensions.

Also, a bill (H. R. 27669) granting a pension to Gertrude
Meloy; to the Committee on Invalid Pensions,

By Mr. BUTLER: A bill (H. R. 27670) granting a pension to
Katherine M. Keegan; to the Committee on Pensions.

By Mr. BARCHFELD : A bill (H. R. 27671) granting an in-
crease of pension to George W. Haney; to the Committee on
Invalid Pensions.

Also, a bill (H, R. 27672) granting an increase of pension to
Thomas Lowe; to the Committee on Invalid Pensions.

Also, a bill (H. R, 27673) granting an increase of pension to
George Bailey; to the Committee on Invalid Pensions.

Also, a bill (H. R. 27674) authorizing the Secretary of War to
grant an honorable discharge to John P. Barry; to the Com-
mittee on Military Affairs.

By Mr. CAMPBELL: A bill (H. R. 27675) granting a pension
to Faithie P. Nolan; to the Committee on Invalid Pensions.

Also, a bill (H. R. 27676) granting an increase of pension to
Sarah Frye; to the Committee on Invalid Pensions,

By Mr. CANNON: A bill (H. R. 27677) granting an increase
o{‘. pension to August Fink; to the Committee on Invalid Pen-
sions,

Also, a bill (H. R. 27678) for the relief of John McElhiney;
to the Committee on Military Affairs.

By Mr. COX of Indiana: A bill (H, R. 27679) granting an
increase of pension to James F. Hubbard; to the Committee
on Invalid Pensions.

By Mr, CRUMPACKER : A bill (H. R. 27680) granting an in-
crease of pension to Elizabeth Hoon; to the Committee on In-
valid Pensions.

By Mr. DAUGHERTY : A bill (H. R. 27681) for the relief of
Ed. P. Ambrose; to the Committee on Claims.

By Mr. FIELDS: A bill (H. R. 27682) granting an increase of
giension to Newton Ridgway; to the Committee on Invalid Pen-

ons,

By Mr. FOCHT: A bill (H. R. 27683) granting an increase
o;? pension to Ida C. Taylor; to the Committee on Invalid Pen-
sions.

By Mr. FULLER: A bill (H. R. 27684) granting an increase
of pension to Everett G. Ford; to the Committee on Invalid
Pensions.

By Mr. HAMILTON of Michigan: A bill (H. R. 27685) grant-
l?g a pension to Roxanna Starkey; to the Committee on Pen-
sions.

By Mr. HAMLIN (by request) : A bill (H. R. 27686) for the
relief of A. P. Holcomb and the heirs of Samuel Thompson, de-
ceased; to the Committee on War Claims.

Also, a bill (H. R. 27687) granting a pension to Matilda J.
Sweaney ; to the Committee on Invalid Pensions.

Also, a bill (H. R. 27688) granting a pension to Stella Griffitts;
to the Committee on Pensions.

By Mr. HAWLEY : A bill (H. R. 27689) granting an increase
of pension to Pleasant H, Harper; to the Committee on Pen-
sions.

By Mr. LAFFERTY: A bill (H. R. 27600) granting an in-
crease of pension to Robert D. Rector; to the Committee on
Invalid Pensions.

By Mr. LANGHAM : A bill (H. R. 27691) granting an increasa
of pension to Harvey Haugh; to the Committee on Invalid Pen-
gions.

By Mr. LAWRENCE: A bill (H. R. 27692) for the relief of
the heirs of William G. Patience; to the Committee on Claims.

By Mr. McGILLICUDDY : A bill (H. R. 27693) granting a
pension to Rachel D. Barnes; to the Committee on Pensions.

Also, a bill (H. R. 27694) granting a pension to Hattie E.
Delano; to the Committee on Invalid Pensions

By Mr. McKINLEY: A bill (H. R. 27695) for the reiief of
Edward N, McCarty; to the Committee on Claims.

By Mr. MACON: A bill (H. R. 27696) granting an increase of
pension to George M. Thomas; to the Committee on Invalid
Pensions.

Also, a bill (H. R, 27697) granting an increase of pension to
Harvey H. M. Moore; to the Committee on Invalid Pensions.

By Mr. MAGUIRE of Nebraska: A bill (H. R. 2769S) grant-
ing an increase of pension to Mary R. Clarke; to the Committee
on Invalid Pensions.

Also, a bill (H. R. 27699) granting an increase of pension to
Isaac Lint; to the Committee on Invalid Pensions.

By Mr. MILLER: A bill (H. R. 27700) granting a pension to
Charles N. Ashford; to the Committee on Invalid Pensions.

Also, a bill (H. R. 27701) granting a pension to Emma J.
Goodrich; to the Commitiee on Invalid Pensions.

By Mr. PALMER : A bill (H, R. 27702) granting a pension to
Howard 8. Gardner; to the Committee on Pensions.

By Mr. PATTON of Pennsylvania: A bill (H. R. 27703)
granting an increase of pension to William Jones; to the Com-
mittee on Invalid Pensions.

By Mr. RAUCH : A bill (H. R. 27704) granting an increase of
pension to Charles E. Burr; to the Committee on Invalid Pen-
slons,

Also, a bill (H. R. 27705) granting an increase of pension to
Sarah Flook; to the Committee on Invalid Pensions.

Also, a bill (H. R. 27706) granting an increase of pension to
Michael N. Musselman; to the Committee on Invalid Pensions.

By Mr. REILLY : A bill (H, R. 27707) granting a peusion to
Charles Voos; to the Committee on Pensions,
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Also, a bill (H. R. 27708) granting a pension to Daniel A.
Millard ; to the Committee on Pensions.

Also, a bill (H. R. 27709) to remove the charge of desertion
against Walter 8. Goodrich; to the Committee on Military
Affairs.

Also, a bill (H. R. 27710) to remove the charge of desertion
from the military record of Peter 8. Beauchamp; to the Com-
mittee on Military Affairs,

By Mr. RUBEY: A bill (H. R. 27711) granting a pension to
Aaron Walker; to the Committee on Invalid Pensions.

Also, a bill (H. R. 27712) granting a pension to Rebecca
Rapalyea; to the Committee on Invalid Pensions.

By Mr. SCULLY : A bill (H. R. 27713) granting an increase of
pension to Annie Conroy ; to the Committee on Invalid Pensions.

By Mr. SHERWOOD: A bill (H. R. 27714) granting an in-
crease of pension to Edward Gifford; to the Committee on In-
valid Pensions.

By Mr. STONE: A bill (H. R. 27715) granting an increase of
pension to John I. Beck; to the Committee on Invalid Pensions.

Alsgo, a bill (H. R. 27716) granting an increase of pension to
James McCormick ; to the Committee on Invalid Pensions.

By Mr. TAGGART : A bill (H. R. 27717) granting an increase
of pension to Sylvania Collins; to the Committee on Invalid
Pensions.

By Mr. TAYLOR of Colorado: A bill (H. B. 27718) granting
an increase of pension to Sarah F. Meade; to the Committee on
Invalid Pensions,

By Mr. THOMAS: A bill (H. R. 27719) for the relief of J.
- Wili-Movion amd the estate of Clarissa H. Morton, deceased; to
the Committee on War Claims.

By Mr. WHITACRE: A bill (H. R. 27720) granting an in-
crease of pension to Daniel Ruff; to the Committee on Invalid
Pensions,

By Mr. WHITE: A bill (H. R. 27721) granting a pension to
Ida M. Gleaves; to the Committee on Invalid Pensions,

PETITIONS, ETC.

Under clause 1 of Rule XXII, petitions and papers were laid
on the Clerk’s desk and referred as follows:

By Mr. ANSBERRY: Petition of Chistopher Fickbeiner,
Toledo, Ohio, favoring the passage of House bill 1339, granting
an increase of pension to veterans who lest an arm or leg in
the Civil War; to the Committee on Invalid Pensions.

Also, petition of the Chilton Co., Philadelphia, Pa., favoring
the passage of the section of the Post Office appropriation bill
requiring the statement of circulation of all publications under
Government supervision; to the Committee on the Post Office
and Post Roads.

Also, petition of John T. Mack and other representatives of
the Ohio Daily Newspapers Association, asking for the repeal
of the publicity section of the Post Office appropriation bill; to
the Committee on the Post Office and Post Roads.

Also, petition of Pine Bluff Lodge, No. 305, Brotherhood of
Railroad Trainmen, protesting against the passage of the work-
men’s compensation bill; to the Committee on the Judiciary.

Also, petition of E. B. Opelycke, Bryan, Ohio, favoring the
passage of the Kenyon * red-light” injunction bill to clean up
Washington for the inauguration; to the Committee on the
District of Columbia.

Also, petition of the local chapter of the Socialist Party of
Newark, N. J., favoring a congressional investigation of the
prosecution by the Government of the Appeal to Reason; to
the Committee on the Judiciary.

Also, petition of Moore & Mead and 2 other merchants of
Coshocton, Ohio, favoring the passage of legislation giving the
Interstate Commerce Commission further power toward control-
ling the express companies; to the Committee on Interstate and
Foreign Commerce.

By Mr. AYRES: Petition of the North Side Board of Trade,
favoring the passage of House bill 26677, providing for the re-
location of the pierhead line in the Hudson River between Pler
1 and West Thirtieth Street; to the Committee on Interstate
and Foreign Commerce.

By Mr. BARCHFELD : Papers to accompany bill granting an
increase of pension to George W. Haney; to the Committee on
Invalid Pensions.

By Mr. CANNON: Petition of C. J. Laverenz, Danville, Ill.,
and the citizens of Chisman, IllL, favoring the passage of House
bill 4043, preventing the shipment of liquor into dry territory;
to the Committee on the Judiciary.

By Mr. DANFORTH : Petition of A. H. Swift, manufacturer
of gold leaf, of Rochester, N. Y., praying for an increase of duty
on gold leaf from 35 to 50 cents per 100 leaves, leaf not exceed-
ing 3¢ by 3%; to the Committee on Ways and Means.

Also, petition of the Schlegal Manufacturing Co., Rochester,
N. Y., protesting against a reduction in the rate of duty on coach
lace; to the Committee on Ways and Means.

By Mr. ESCH: Petition of the general executive committee
of the Railway Business Association, favoring the passage of
legislation granting a Federal charter to the Chamber of Com-
merce of the United States of America; to the Committee on the
Judiciary.

Also, petition of the Association of National Advertising
Managers, New York, protesting against the passage of the Old-
field patent bill, preventing the fixing of prices by the manu-
facturers of patent goods; to the Committee on Patents.

By Mr. FITZGERALD : Petition of the board of directors of
the New York Civic League, favoring the passage of legislation
preventing the shipment of liquor into dry territory; to the Com-
mittee on the Judiciary.

Also, petition of the Federation of Jewish Farmers of
Ameriea, favoring the passage of legislation establishing a sys-
tem of farmers' credit unions; to the Committee on Banking and
Currency.

By Mr. FORNES: Petition of Kenyon & Kenyon, New York,
N. X., favoring the passage of House bill 26277, for creating a
United States court of patent appeals; to the Committee on the
Judiciary.

Also, petition of the Garvin Machine Co., New York, N. Y.,
protesting against the placing of machine tools on the free list;
to the Committee on Ways and Means.

Also, petition of the New York Produce Exchange, New York,
N. Y.; and the Rgilway Business Association, New York, N. Y.,
favoring the passage of House bill 25106, granting a federal
charter to the Chamber of Commerce of the United States of
America ; to the Committee on the Judiciary.

Also, petition of the Mariani Co., New York, N. Y., favoring
the passage of legislation creating an advisory tariff board; to
the Committee on Ways and Means.

Also, petition of the Association of National Advertising Man-
agers of New York, protesting against the passage of House bill
23417, prohibiting the fixing of prices by the manufacturers of
patent goods; to the Committee on Patents.

Also, petition of the Grain Dealers’ Association, favoring the
passage of Senate bill 957, for the regulation of bills of lading;
to the Committee on Interstate and Foreign Commerce.

Also, petition of the Grain Dealers’ National Association,
favoring the passage of House bill 3010, for the regulation of
the telephone and telegraph service; to the Committee on Inter-
state and Foreign Commerce.

Also, petition of the Brooklyn League, Brooklyn, N. Y., favor-
ing the passage of bill for the relocation of the pierhead line in
the Hudson River between Pier 1 and West Thirtieth Street; to
the Committee on Interstate and Foreign Commerce.

By Mr. FULLER: Xetition of William McLeod, Hemlock,
N. Y., favoring the passage of House bill 1339, to increase the
pension of veterans who lost an arm or leg in the Civil War;
to the Committee on Invalid Pensions.

By Mr. HARRISON of New York: Petition of William Hous-
ton Kenyon and other citizens of New York and Brooklyn,
favoring the passage of House bill 26277, establishing a United
States court of patent appeals; to the Committee on the Judi-

iary.

Br§ Mr. KINKAID of Nebraska: Petition of residents of 20
towns of the sixth district of Nebraska, favoring the passage
of legislation making it possible to compel all concerns selling
goods direct to consumers entirely by mail to contribute their
portion of the funds to the development of the local community,
the county, and the State; to the Committee on Interstate and
Foreign Commerce.

Also, petition of citizens of Oshkosh, Nebr., favoring the pas-
sage of House bill 4043, preventing the shipping of liguor into
dry territory; to the Committee on the Judiciary.

By Mr. LEE of Pennsylvania: Petition of the Pennsylvania
Sealers’ Conference, Harrisburg, Pa., favoring the passage of
House bill 23113, fixing a standard barrel for fruits, vegetables,
ete.; to the Committee on Coinage, Weights, and Measures.

By Mr. NORRIS: Petition of citizens of Dundy County and
other citizens of Nebraska; the Nazarene Church of Hastings,
Nebr.; the First Presbyterian Church; the First Congregational
Church; the Federation of Churches; and the First Baptist
Church, Hastings, Nebr., favoring the passage of the Kenyon-
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Sheppard liguor bill preventing the shipment of liquor into dry
territory; to the Committee on the Judiciary.

Also, petition of citizens of Geneva, Nebr., favoring the pas-
sage of the Kenyon “red-light™ bill to clean up Washington
for the inauguration; to the Committee on the District of Co-
Iumbia.

By Mr. REYBURN : Petition of Pennsylvania Sealers' Con-
ference, Harrisburg, Pa., favoring the passage of House bill
23118, fixi a standard barrel for fruits, vegetables, ete.; to
the Committee on Coinage, Weights, and Measures.

Also, petition of the Philadelphia Board of Trade, reaffirming
its belief in a permanent tariff commission; to the Committee
on Ways and Means.

Also, petition of the general executive commiitee of the Rail-
way Business Association, favoring the passage of House bill
251006, granting a Federal charter to the Chamber of Commerece
of the United States; to the Committee on the Judiciary.

Dy Mr. REILLY : Petition of the general executive committee
of the Railway Business Assoclation, favoring the passage of
House bill 25106, for the incorporation of the Chamber of Com-
mherce of the United States of America; to the Committee on
the Judiciary.

Also, petition of the Board of Agriculture of the Siate of
Connecticut, protesting against the passage of any legislation
reducing the present tax on oleomargarine; to the Committee
on Agriculture.

Also, petition of the Assoclation of National Advertizing

Managers of New York, protesting against the passage of section |’

2 of the Oldfield patent bill, prohibiting the fixing of prices by

the manufacturers of patent goods; to the Committee on Patents.

Also, petition of the New Haven Chamber of Commerce, New

Haven, Conn., expressing their belief in the integrity of the
L]
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offigials of the New York, New Haven & Hartford Railroad Co.;
to the Committee on Int,erstnte and Foreign Commerce.

Also, petition of the Pennsylvania Sealers’ Conference, favor-
ing the passage of House bill 23113, fixing g standard barrel for
fruits, vegetables, etc.; to the Committee on Coinage, Weights,
and Measures.

Also, petition of the New London Business Men's Association,
New London, Conn., protesting against the passage of the pro-
vision contained in the sundry ecivil bill stopping the appoint-
ment of any more cadets or cadet engineers in the Revenue-
Cutter Service unless authorized by Congress; to the Coms-
mittee on Naval Affairs.

By Mr. STEPHENS of California; Peétition of the Afternoon
Club of Alhambra, Cal, protesting against the passage of any
legislation tending to interfere with the present national system
of protecting the forests; to the Committee on Agriculture.

By Mr. THOMAS: Papers to accompany bill for the relief
of J. Will Morton and the estate of Clarissa H. Morton; to the
Committee on War Claims.

By Mr. TILSON: Petition of the Chamber of Commerce of
New Haven, Conn., expressing their confidence in the integrity
of the officials of the New York, New Haven & Hartford Rail-
road Co.; to the Committee on Interstate and Forelgn Commerce.

By Mr. WICKERSHAM : Petition of resident fishermen at
Ketchikan, Alaska, favoring the passage of legislation prevent-
ing the setting of fish traps in the tidal waters of Alaska; to
the Committee on the Territories. a

By Mr. WILLIS: Petition of John T, Mack and other. Tepre-,
sentatives of the Ohio Daily Newspaper Association, asking
for the repeal of the publicity section of the Post Office appro-
priation bill; to the Commiitee on the Post Office and Post
Roads.
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