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appear at headquarters in the morning and often worked far 
into the night. No one· had a clearer pereeption of the exact 
condition of affairs, and his close prediction of the results in 
1906 and 1908 showed his grasp of the situation. In 1910 he 
made no forecast of- the result, and hopeful as were his asso
ciates, we all felt that his judgment spelled defeat. 

Because of this close attention to work at headquarters· ·he 
jeopardized his own election in 1910, and for a. while on election 
night there was doubt of his success. An inctdent of that night 
will serve to illustrate the lm-e he gained and held from l:\,Il 
who were associated with him in his work. It was a:bout 2 
o'clock in the morning, and the returns from .his district ,were 
far from satisfactory. So interested in his success were his 
friends that the rooms at headquarters were filled with not 
only members of his family and close friends from home, but 
everyone of the working people at headquarters had remained, 
each eager to congratulate "Loudy" on his reelection. It was 
peuhaps nearly 3 a. m. when, after conflicting messages indi
cating now victory and again defeat, positive- word came from 
an authoritative source that he was reelected by a safe plural
ity. Immediately a shout went up from every throat, and each 
and e-very one crowded around to shake the popular and lovable 
man by the hand, with a word or two of sincere congratulation, 
and then the tired but happy group of friends and office asso
ciates and employees departed with perhaps the most cordial 
good night thnt "Loudy" ever heard. 

Of his personal traits generosity easily took the lead, and 
many a poor dweller in his district was made happier and more 
comfortable because of his help, given without the knowledge of 
any but the recipient. During the campmgn of 1010, when 
everything seemed to be going wrong, he called us in one clay 
to show us a letter from an old lady who had known his mother, 
and who had sent him h€r photograph with the wish that she 
had a vote to give him at election. I learned afterwards that 
lliJmy had mailed that poor woman $100, and the grateful let
ter he received in return he ·would not have parted with for 
another hundred. 

Personally, I am at a loss for words to. pay the tribute I 
would wish to pay to th-e memory of one of my dearest and 
clr,~est friends. 

I came here during Mr. LounENSLAGER's second. term and re
mained in his confidence and closest companionship till the end. 
I shared in his work, both here, in New York at headquarters, 
and at home. I rejoiced with him in his h·iumphs. I consulted 
with him in his contests. I assisted him and cooperated with 
him when and where I could. He was "Harry" to me and I 
was " Bill " to him. l\fy loss rrnd grief at his departure were 
too great to be measured by words, and, though the people of 
the first congressional district of New Jersey have chosen me 
to fill his place as best I ca.n, I would most willingly forego my 
own position as his successor could be be restored to us. .But 
as an all-wise Providence has ordained to the contrary, we can 
and will bold dear th~ memory of HARRY LOUDENSLAGER, and 
we can and will be inspired to greater and better efforts our
selves because of his splendid example as a man, a citizen, and 
a Representati've. 

ADJOURNMENT. 

And then, in accordance with the resolution heretofore 
adopted (at 2 o'clock and 25 minutes p. m.), the House ad
journed until to-morrow, Monday, May 6, 1912, at 12 o'clock 
noon. 

SEN.ATE. 

MoNDAY, May 6, 19n. 
(Continuation of legislative day of Tlmrsday, May 2, 1912.) 

The Senate met, after the expiration of the recess, at 11 
o'clock a. m. 

EMPLOYERS' LB.BILITY .A.ND WORKMEN'S COMPENSATION. 

The PRESIDING OFFICER (1\Ir. GALLINGER in the chair) . 
Senate bill 5382 will be proceeded with as in Committee of the 
Whole. 

The Senate, as in Committee of the Whole, resumed the con
sideration of the bill ( S. 5382) to provide an exclusive remedy 
and compensation for accidental injuries, resulting in disability 
or death, to employees of common carriers by railroad engaged 
in interstate or foreign commerce, or in the District of Colum
bia, and for other purposes. 

Mr: SUTHERLAND. Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The Senator from Utah sug
gfsts the absence of a quorum. The roll will be called. . 
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The Secretary called the roll, and the following Senators 

answered to their names : 
Bacon Crawford McLean Sanders 
Borajl. Cullierson Martine, N. J. Shively 
Bradley Cullom Myers Simmons 
Brandegee Cummins Nels-On Smith, Ariz. 
Bristow Curtis Nixon Smith, Ga. 
Brown Dillingham O'Gorman Smoot 
Bryan Fletcher Overman Sutherland 
Burnham Foster Page Swanson 
Burton Gallinger Percy 1.'hornton 
Cawon Guggenheim Perk.ins Tillman 
Chamberlain Johnson, Me. Poindexter Townsend; 
Chllton Johnston, Ala.. Pomei·ene Warren 
Clapp Jones Reed Wetmore 
Clark, Wyo. Lea Richardson Williams 
Clarke, Ark. Lodge Root Works 

The PRESIDING OFFICER. Sixty Senators have answered 
to their names. .A quorum of the Senate is present. 

Mr. CHILTON. Mr. President--
Mr. CULBERSON. Before the Senator from West Virginia 

proceeds to discuss the bill, I should like to have him yield to 
me to have read a telegram and a letter. 

1\1.r. CHILTON. Certainly; I yield for that purpose. 
The- PRESIDING OFFICER. Th.e telegram and letter will 

be read. 
The Secretary read as follows : 

LITTLE ROCK, AnK., May 5, 1912. 
Senator CULBEllSON, Washingto'n', D. a.: 

We wish to concur in your position against the c.ompensation bill 
pending and liighl.y indorse your action, as it does not meet the ap
proval of the well-informed railway employees in this vicinity and we 
desire its defeat. 

w. D. JACKSO~. 
w. T. PEA.nSA.LL, 

JOINT LA.non LEGISLATIVE BOA.RD OF TEXA.S, 
Fort Worth, Te:»., May S, 1912. 

Hon. CHARLES CULBERSON, 
United S.tates Senate, Washington, D. 0 •. 

DEAR Srn: I am just in receipt of a printed report of a hearing on 
the employees' compensation bill, before a, House committee March 26. 
1912 and from it I get the information that our people, members of 
tbe Order of Railway Conductors, are a.t liberty to protest direct to our 
Congressmen and United States Senators, and I beg to submit my pro
test to this bill, remembering, however, it is my personal ptotest.. 

Our biennial legislative convention -closed in San Antonio April 12 
last, and I do not think a single member of that convention was 
then or is now favorable to thts bill, and I am assuming; after hav
ing read your interview in the press, in which you expressed opposi
tion, that you :ire doing what you can to defeat this measure. which I 
sincerely trust you may succeed in doing, at least postponing it until 
the men so vitally interested can have an opportunity to properly 
digest its contents. 

With our present Federal statute, employers' liability law, and which 
is almost word for word as our Texas statute. any change ou~ht to 
give tl}e employee something that the supreme courts have held is fair 
and equitable for injuries received, without any consideration whatever 
a.s to whether the injured gets it all or what portion he may receive 
after suit. 

This bill now pending before Congress will absolutely peon the 
injured and pl.ace him at the mercy of the employer, and place the 
employment of counsel virtnlli.ly in the hands of the employer, when 
such counsel is supposed to re-present the employee. There are so many 
objectional features in this bill, and knowing that you are and hnve 
always been indined to protect the employee against the power of the 
employer, I leave it to you, and ask that any further information you 
may desire as to- the position of our people in Texas will be furnished 
if possible to do so, if you will command me; and again asking that, if 
it be possible,. postpone action at this Congress, and for which your 
friends in Texas will sincerely appreciate. 

If anything of interest to us comes up kindly keep me posted, and for 
which I thank you in advance. 

Sincerely; yours, C. F. GooomDGE. 

Mr. MYERS. In relation to the pending bill and as a part 
of the argument thereon I ask to have read by the Secretary 
a preamble and resoluticm of the legislath-e board of the Broth
erhood of Locomotive Engineers of Montana. 

The PRESIDING OFFICER. Without objection, the Seere
tary will read as requested. 

The Secretary read as follows : 
HELE.."'A, MO::-iT., April 10, 1919. 

Whereas there has been introduced in the Senate o! the United States 
by Senater SUTHERLAND Senate bill No. 5382 ; and · 

Whereas there has been introduced in the Congress of the United States 
House bill No. 20487, by Congressman BRA...."'lTLEY member of a 
so-called Employees' Compensation Committee, appointed by the Presi
dent of the United States, a bill which destroys all existing liabi1ity 
Laws which have been secured by years of hard-fought legislation; 
and . • 

Whereas this bill does not furnish an adequate compensation as former 
laws; and 

Whereas this bill assumes that engineers' wages to be $100 per month, 
which is 50 per cent of his wages; and 

Whereas this bill prevents a widow from remarrying, if she would re
ceive continued compensation, and weuld prevent a normally en.dawed 
daughter, after th~ age of 16 years, from receiving compensation, and 
would tend to make the depen~ent families of engineers a prey to 
prostitution, destitution, and degradation! removing parental and 
governmental support and protection to ch ldren when most needed ; 
putting a premium on railways employing men who have no resident 
heirs in the United States ; tending to cause cessation of safety appli
ances, if cheaper to pay meager compensation by insuring employees 
under law, and adding the cost to production and transportation; 
and 
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Whereas this committee has spent a great amount of time in consider
ing the differnnt dfltn advanced by those favoring and opposing the 
compensation bill ; and . 

Whereas their findings are that those speaking to represent lhe side of 
labor mostly represented their individual opinion, as the men 
actually affected by the bill have not had any time to consider or 
obta,in data upon such bill; and . 

Whereas the committee have fonnd that such members as they have 
considered the bill with are strenuously opposed to such bill; and 

Whereas no member of this committee has found one man in actual 
service who approves of the bill, and as this committee has found that 
not 1 per cent of the men in actual se1-vice know even that such a 
bill was in contemplation to be introduced in this session of Con
gress ; and 

Whereas this bill has the support of employers who formerly opposed 
adequate liability law ;, and 

Whereas in drafting this bill data was secur.~d by comparing American 
cond itions with European conditions, to the detriment of .American 
labor; and 

Whereas in forei~ countries where. compensation laws are in effect 
the necessity or legal action to collect same is continually increas: 
ing; and · 

Whereas in Switzerland, where labor has a direct voice in , legislation, 
this law bas been repudiated; and 

Whereas a strong reason for adopting this law, advanced by those favor
ing the bill, is that !t will eliminate court action or reduce it to a 
minimum ; and 

Whereas compiled data shows increasing court action where sf:Jch a bill 
is in effect. .Another reason advanced by those favoring this bill is 
that court action is slow and inadequate in meting out justice to in
jured and dependents under liability law. We assume it reasonable 
to presume that if Congress can not remedy liability law after agi
tation and trials of years they will fail to remove those defects in a 
new law which has not even been · considered in .America until a 
very recent date. We do assume that all they will accomplish is the 
amount that can be collected, which is so meager and inadequate that 
~ompetent legal attorneys can not be secured to protect and collect 
meager amounts for dependents, ·as you can not get competent at
torneys cheap, at much recognized fee, than you can engage any man 
much less the r ecognized schedule of wage or salary for such work 
performed, leaving employee or dependents without legal protection 
and support, as only such legal counsel could be obtained as does 
not class at all with railway legal counsel, as they always have the 
best; and 

Whereas OQinivn prevails that most commissions, both National and 
State, fail to obtain the desired conditions or even show progress to 
that end we put no confidence or assurnnce in the adjuster or com
mission that might be selected. We recognize this as a party-machine 
politics; and 

Whereas this bill provides that employer can give or secure employment 
for injm;ed employees, and if employee refuse such employment no 
compensation is due him during the time of such refusal. This we 
condemn as unfair and unjust, especially to engineers, whose trenu
ous occupation, at even a young age, may have impaired health and 
constitution, so that they are not able to perform other labor. We 
consider that section of the bill providing no compensation for the 
first 14 days' injury as unjust and an in.centive to railway companies 
not to adopt or keep in repair safety appliances to prevent minor 
accidents; and 

Whereas the minimum in deaths and injuries are so meager and inade
quate, being such a small per cent of engineer's actual wages ; and 

Whereas engineer's life is uncertain and average short, we condemn the 
bill as void of any sense of justice or even consideration to engineers 
and trainmen and their dependents, causing most desirable trainmen 
and enginemen to leave rallway servicet ond being great reason for 
young men of good character and intelligence from entering railway 
service ; and 

Whereas the members of the Brotherhood of Locomotive Engineers in 
Montana have bad no time to acquaint themselves with the bill, inas
much as no data pertaining to said bill was received by t hem until 
said bill was introduced: Therefore be it 
Resolv ed, That the members of the Montana Brotherhood of Locomo

tive Engineers' le~islative board in session ·assembled submit a copy of 
our findings to a1l divisions of the Brotherhood of Locomotive Engi
neers in Montana ; copy to the State legislative boards in the United 
States for their consideration, and that t)ley, through our executives, 
ask their Representatives ·and Senators in Congress ·to delay action on 
this bill until the railway men of the United States can be heard upon 
so grave and important a piece of legislation. . · . 

1\Ir. SMITH of Georgia. l\lr. President--
The PRESIDING OFFICER. Does the Senator from West 

Virginia yield to the Senator from Georgia? 
Mr. CHIL'rON. I do. 

_ Mr. Si\fITH of Georgia. I will merely ask that the memo
rials be printed in the RECORD. 

The PRESIDING OFFICER. Without objection, the request 
will be complied with. 

The memorials referred to are as follows: 
ATLANTA, GA., May 5, 1912. 

Hon. HOKE SMITH, 
United States Senate, Washington, D. 0.: 

The Order of Railway Conductors, .Atlanta Division, 180, tha.nk you 
for the fight you have· made in the Senate against the employees' com-
pensation act. · 

E. A. w ARNI CK. 

.ATL.rnTA, GA., May 5, 191B. 
Hon. HOKE SMITH, 

United States Senate, Washington, D. 0.: 
Georgia Division, 457, Order Railway Conductors, heartily thank 

you for your stand a.gainst the " employees' compensation act " and ask 
you to continue this fight to a finish. 

W. N. HARKINS, Secretary. 

MA.CON, GA., May 5, 19Ji. 
Hon. HOKE SMITH, . 
. United States Senate, Washington, D. 0.: 
' .At to-day's meeting· of l\lacon Division, Order of .Railway Conductors, 
237 members, your speech opposing workmen's compensation act was 

unanimously indorsed, and I was directed to thank you for the or~ani
zation for the interest you have always shown in behalf of railway 
employees. Your continued opposition to this bill will be appreciated. 

A. N. KENDRICK, Secretary. 

ARGENTA., ARK., May 5, 19U. 
Senator HOKE SMITH, 

Washington, D. 0.1 · 
Have just received CONGRESSIONAL RECORD containin~ y0ur speech 

delivered .in Senate on April 13 . in opQosition to th<: proposed work
men's compensation bill, and heartily concur with you in the objections 
~nterpo.::;ed, and wish. to thank you in behalf .of the railway employees 
m the West for the mterest you have taken rn thts bill. Have before 
me complete report of the commission that drafted the bill and also 
President Taft's special message recommending its passage. llave 
carefully an~yzed t.he proceedings and the bill, and am of . the opinion 
tbat should it pass it will be repudiated, most especially by the railway 
employees in the western zone, and I trust it will be defeated by a 
large majority. If not, I would suggest an amendment thereto to 
include the traveling public . . 

W. E. PEARS.ALL. 

LITTLE ROCK, ARK., May 5, 1912. 
Senator Ho1rn SMITH, Washingto1i, D. O.: 

The railroad employees of .Arkansas appreciate your oppo ition to the 
compensation bill. We are bitterly opposed to this bill, and appeal to 
you to do all within your power to defeat same. This bill does not read 
right to us. · 

W. ])}, PEARSALL. 
w. D. JACKSO);. 

MACON", GA., May 5, 191 ... 
Hon. HOKE Sl\IITH and Hon. A. 0. BACON, 

Uni ted States Senators, Washington, D. 0.: 
Whereas it has come to the knowledge of railway employees that there 

is now pending in Congress a bill known as the workmen's compensa
tion act ; and 

Whereas this bill is to become a substitute for all laws now in effect 
· protecting said employees in case of personal injury ; and 

Whereas it would become their exclusive remedy for injuries, thereby 
taking away from them th eir present rights-rights that railway 
employees have been endeavoring for years to have enacted ·into laws 
and which we believe are much more favorable to said employees than 
the bill now pending as a substitute: Therefore be it 
Resol,,;ed, That railway employees here assembled in this uniqn meet

ing in the city of Macon, State of Georgia, the 5th day of May, do 
oppose this bill, and will continue to oppose it by using all honorable 
means in our power. 

Resol,,;e<L further, That this meeting indorse the action ta.ken by the 
Senators and Congressmen in opposing this bill. 

Resolved further, That a copy of these resolutions be sent to the two 
Senator~ and each Congressman from the State of Georgi!J.. 

W. E. GRAY, Sec1·etary of Meeting. 

MEMPHIS, TENN., May 2, 1912. 
Hon. HOKE SUITH, 

Uni ted States Senate, Washington, D. 0. 
DEAR Sm : A copy of your speech in the United States Senate on .April 

15, 1912, relative to the workmen's compensation act was read at a 
meeting of Warren S. Stone Division, No. 672, Brotherhood of Locomo
tive Engineer , at their regular meeting in this city to-day and a 
motion was adopted that the locomotive engineers of Memphis, Tenn., 
extend to yQu a vote of thanks for opposing a bill that would be detri
mental to the interests of the vast army of railroad men of this country. 

It was furth er ordered that a copy of this letter be sent to the chair
man of the l e~slative board and to all local divisions of our order in 
the State of u eorgia. 

Yours, truly, F . M. ANDREWS, 
Seet·eta1·y D ivision No. 672, 

Brotherhood of Locomotii;e Enoin eers. 
225 West Io1ca A.t:enue, Memphis, Tenn. 

Mr. CLARKE of Arkansas. I ask that the memorial, in the 
form of a telegram, which I send to the desk, be printed in the 
RECORD. 

The PRESIDING OFFICER. Without objection, it will be so 
ordered. 

The memorial referred to is as follows: 
LITTLE ROCK, ARK., May 5, 1912. 

Senator JAMES P. CLARKE, Washington, D. a.: 
The railroad employees of this viciliity appeal to you to do all you 

can to defeat compensation bill. We are bitterly opposed to it and do 
not want it passed. 

w. D. JACKSON. 
w. E. PEA.RSA.LL. 

)fr. CHILTON. l\fr. President, I take it that no Senator here 
is iusensibl~ to the great responsibility which· the enactment of 
radical legislation of this kind imposes. I do not hesitate to 
say tbat were this a question which had been considered for the 
first time at the present session of Congre s I should hesitate 
to giYe it my support, much less would I enthusiastically sup
port, as I do, the present measure. But this legislation, this 
principle, tq speak more accurately, is not new; it has been 
un<.1.er consideration as compared with liability Jaws for years; 
it has been considered at length by the National Civic Federa
tion; it has been considered by labor organizations, national 
and ~tate; it has been considered by political economists for 
years and years; it has been considered and tried in other 
civilized countries; and we ,approach it, not as a new subject, 
but as one that has been thrashed out by great men and con
sidered by great minds the world o-ver. 

I du not deny that if I could be made to believe that organized 
labor opposed thts measure I would hesitate a long tim'C to lend 
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it my-vote; for, l\Ir. President, after we bave passed upon the 
principle-that is, after we haw passed the stage that the Con
gress ha1e indorsed the principle of labo1:ers' compensation-I 
thinl-. thnt tho~e most interested in it, to wit, the laboring men 
who wiil he affected, should be first considered. 

I appronrll this subject enabled to say in my own mind that 
I am c:onYinced that orgn.nized labor in the United States, cer
tn.inly crganized labor in the State of West Virginia, has had 
a rnple time to consider this measure, has actually considered it, 
aud, after that kind of mature and careful consideration of this 
particular bill and the principles which it involyes, has given 
it unqnalifiecl indorsement-that is, a majority of them have 
done so. 

1\Ir. REED. l\Ir. Presi<lent--
'fhe PRESIDING OFFICER. Does the Senator from West 

Virginia yield to the Senator from l\Iissouri? 
l\Ir. CHILTON. I do. 
Mr. REED. I should like to ba·rn the Senator kindly tell us 

when this particular bill was generally disseminated among 
the laboring men-the organized laboring men-of the State of 
West Virginia; how many copies were sent to them, when they 
were sent, and who sent them. 

l\Ir. CHILTON. Mr. President, later on I shall give the 
sources of my information. I will merely state now that I 
was only referring to the principle of laborers' compensation. 
Later on, howeYer, I shall show, in a very brief way, the extent 
to which this particular bill- and the provisions of this par
ticular bill barn come directly to the attention of the laboring 
11eople of the United States. 

l\Ir. President, the railway employees of the United States 
ha•e four general organizations. Those organizations are the 
Order of Railway Conductors, the Brotherhood of Locomotive 
Engineers, the Brotherbood of Locomotive Engineers and Fire
men, and the Brotherhood of Railway Trainmen. I understand 
that those four organizations embrace practically all of the men 
engaged in the railway service-that is, interstate-railway serv
ice-who will be affected by this bill. 

:\Ir. President. if we strike down labor, if we do anything in 
this Senate that is to go out to the world to indicate that we 
ham no confidence in the organization-I mean in the militant 
organization-that labor has erected for itself, we shall, in my 
judgment, do a much more radical thing than by passing any 
measure now before the Senate. 

High t at the outRet, l\fr. President, I know, as I shall show 
you later on, that these organizations, in so far as we can know 
that kind of a fact, ha•e expressed themselves to Congress. 
We are asked to encourage rebellion amongst tllose men. They 
ha-re passed resolutions which ha•e recei-Yed the approbation of 
the local organizations for a number of years-reasonable pre
cautions against corruption in their ranks"; sensible precautions 
against rebellion in their ranks. Without these 1>recautions 
there is no need to appoint a legislati\e committee to come 
here and give us what is tile intelligent, sober opinion of labor. 
They appoint presidents, vice presidents, advisory boards, and 
legislative representati-res at this Capitol. We are asked now 
to say that all of those ure absolutely unworthy of being heard 
in the Senate, that they are either so corrupt or so ignorant 
that this Senate can not rely upon their representations to our 
committees or to this body; and we are asked here now to pause 
in our regular proceedings after a commission of the Government 
bas ronsidered this bilJ, after a committee of this body has 
considered it, after this Senate has considered it, and we are 
asked to pause for what? To pauc::e and see whether or not 
a rebellion can be started in the ranks of labor and the chief 
officers of those organizations can be discredited and shown to 
the Senate as misrepresenting instead of representing labor 
organizations. • 

l\Ir. REED. Mr. President--
The PRESIDING OFFICER Does the Senator from West 

Virginia yield to the Senator from Missouri? 
Mr. CHILTON. With pleasure. 
Ur. REED. Does the Senator mean to say that it would be 

starting a rebellion if this bill were postponed until the 8th 
day of this month, until the general national conference of the 
Brotherhood of Locomotive I~ngineers should have its meeting 
in bis own State, and there ba ve the opportunity through its 
representatiYes to discuss this bill-the very meeting and the 
only meeting that has power to instruct the man who came 
here and undertook to sanction this bill? Would that be re~ 
bellion? Does the Senator mean to say he fears to trust this 
general meeting? 

~ir. CHILTOX 1\Ir. President, I fear not to trust any regu
lar meeting of organized labor to disclose to this 'body or to 
any other body the position of labor upon any question, but 
when we haYe here the expressions of the labor organizations, 
when we haTe them here asking us not to do the thing which 
certain Senators are asking us to do, then I do say that, in my 

op1111on, without reflecting, of course, upon the honorable Sen
ators who take that position, it is encouraging rebellion amongst 
them. It is exactly, sir, as if at Lawrence, Mass., where or
ganized 1abor decided upon a strike-I am just giving that as an 
illustration and taking no sides upon it-after that strike had 
been decided on by the regularly elected o'fficers of the labor 
organizations, those who favor Jabor and who belie-ve in the 
right of labor organizations to strike had said, "You people 
do not represent organized labor; wait, let us fight this thing; 
let us discredit" the men who ha-Ye called this strike; discredit 
the president, the vice president, the executi•e board, and the 
advisory board; let us stir up a rebellion, let tis get a meeting of 
labor and go down to the locals and let them Gall this strike 
off." The two positions, in my judgment, are parallel. 

Mr. REED. l\Ir. President, if the Senator will permit me, I 
do not want to be constantly interrupting him--

1\Ir. CHILTON. I will permit almost anything from the 
Senator from l\Iissouri. 

Ur. REED. But the instance he cites has no more to do 
and is no more parallel with the question at issue than an 
excerpt from the history of the fall of Sodom and Gomorrah. 

1\Ir. CHILTON. 1\fr. President, I will do anything for the 
Senator from 1\Iissouri, but I do not want him to inject a speech 
·or an answer to my argument at this point. 

Mr. REED. Very well; I will not answer it now, but I shall 
be very glad to do so later. · 

Mr. CHILTON. I have no doubt the Senator can answer. I 
will say that, in my judgment, the Senator from Missouri can 
answer any argument, whether it be good or bad. 

l\Ir. REED. But a bad one very much easier than a good one. 
Mr. CHILTON. Well, I do not know. I have seen the Sena

tor when I think he answers a good argument even better than 
be does a bad one. 

1\Ir. SIMMONS. Mr. President--
The PRESIDING OFFICER. Does the Senator from West 

Virginia yield to the Senator from North Carolina? 
Mr. CHILTON. Yes, Mr. President. 
.1\fr. SIMMONS. Suppose we were to concede what the Sena

tor suggests, that there should be more or Jess discipline in these 
labor organizations, does not the Senator think that the United 
States Senate, with the duty of wise, conservative, and discreet 
legislation imposed upon it, when it comes to its notice in an 
authentic way that the representatives of labor who have given 
their sanction to this bill are not upon this question in harmony 
with the rank and file of labor, ought to take notice of that fact? 

.1\fr. CHILTON. Unquestionably, if it comes; but my idea 
auout that, if the Senator will permit me--

Mr. SIMMONS. Then can the Senator doubt that the oppc· 
sition of the employees of the railroad corporations is brought 
in present conditions to the notice of the Senate in a '\1ay that 
we can not question that there is great, almost overwhelming, 

.opposition upon their part? 
Mr. CHILTON. No. 
l\Ir. SI.Ml\IONS. And I want right here to say to the Sena

tor--
l\Ir. CHILTON. Let me answer the Senator. I do not think 

it is o-rerwbelming: 
Mr. Sil\HIONS. Well, I will withdraw that and say "large 

opposition." 
Mr. CHILTON. I do not think it is in any sense overwhelm

ing, nor is it convincillg to me; it is not even persuasi-re to me, 
as I will show later on. 

1\Ir. SIMMONS. Well, Mr. President, to argue that it would 
be necessary to make a speech; and the Senator, as I under
stand, a few moments ago objected to a speech being made. 

Mr. CHILTON. I thin_k we ought to make one speech at a 
time. 

Mr. SIMMONS. But I want to say to the Senator, in this 
connection, that on Saturday I had occasion to run down to 
my State. On the way I had a conversation with the conductor 
on the train, whom I know to be a Yery intelligent man, and 
he stated to me not only his intense opposition to this measure, 
but he stated that he did not know a conductor on his part of 
the Atlantic Coast Line who was not likewise strongly in oppo
sition to it. 

l\Ir. CUl\!l\IINS. Mr. President, on this side we are wholly 
unable to hear what is taking place on the other side of the 
Chamber. · 

Mr. CHILTON. Can the Senator hear me? 
Mr. CUMMINS. And we still have some interest in the 

subject. 
Mr. Sll\Il\IONS. I was simply asking the Senator from West 

Virginia if he did not think, when the Senate had notice· brought 
home to it in such a way that its authenticity C-Ould not be 
'doubted, .that there was serious opposition on the part of the 
rank and file of the employees of these corporati-ons to this legis-
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lation to which their executive committee had agreed, that the 
Senate ought to take notice of that fact? 

1\lr. CHILTON. Mr. President, of course, this question in
vol'res a great many considerations. I think I will in the short 
time I hall occupy the floor answer that suggestion of the Sena
tor, uncl show, I think, that, so far as the evidence has come to 
me, there is nothing more in these protests than such a condi
tion as you will find wherever a number of men are involved. 
In such circumstance you will always find some who-not 
speaking disrespectfully-" kick "; some who are opposed to the 
present organization.; in other words, there has ne"Ver yet · been 
formed an organizati-0n of religionists or politicians or any 
other kind of an organization, labor or otherwise, involving 
thousands of men in which yon could count upon the hearty co
operation an-cl support of every single one of them. 

l\Ir. Sil\l:MONS. But, if the Senator will permit me, I thought 
the Sen:itor was making an argument a little while ago-

The PilESIDING OFFICER. Senators will please addres 
the Chair and secure permi sion to in.terr-apt. Does the Senator 
from West Virginia yield to the Senator from North Carolina? 

Mr. CHILTON. With pleasure. 
1\1r. Sil\lliONS. I thought tlie Senator was makin"' tbe argu

ment a little while ago that because the e four members of the 
executive committee had been selected by labor to represent 
them in matters pertaining to legislation, therefore the Senate 
could safely act upon their advice with respect to this question. 

l\Ir. CHILTON. I was simply beginning to give rnrious rea
sons why the Senate should conclude now that organized labor 
is for this measure. I had 2i\en but one of them, and if th-e 
Senator will be patient I will gh-e him, in my clumsy way, the 
additional reason why I think we are safe in saying that or
g~inized labor has had full opportunity to consider this matter, 
that it has considered it, and that a great majority of the intel
ligent, well-informed members of organized labor a:re !ter:e ask
ing us not only to write upon the statute books the prrnc1ple of 
!&borers' compensa.tiou, but to do it now and to do it with thi. 
particular bill. But I can not do it all at once. I have to take 
it one point at a time and show you by the rec9rd what is in 
their minds. 

1\Ir. Pre ident, so important did organized labor ·consider this 
matter that when the commi ion was appointed under the re o
lution. of the Sixty-fir t Congress to consider this irreat subject 
they employed cotm~ I-gentlemen of national reputation-to go 
before that commis ion and to represent orcranized labor and t<> 
induce the commission to go right forward and prepare a con· 
crete mea ure and pr ent it to the Repre entatives of the peo
ple and to have it acted upon at once. That counsel was the 
Hon. Frank B. Kellogg. 

Now, on ' June 14, 1911, Mr. Kellogg appeared before that 
commission :ind stated that he represented Mr. Garrison. presi
dent of the Order of Railway Conductors; l\1r. W. G. Lee, 
president of the Brotherhood of Railroad Trainmen; l\fr. W. S. 
Stone, grand chief of the Brotherhood of Locorno-tiYe Engineers; 
and Mr. W . S. Carter, president of the Brotherhood of Locomo-
tive Firemen and Enginemen. · 

Mr. REED. I am not interrupting the Senator for a11y cap-· 
tious purpo e, but I desire to ask him n.ow if that attorney 
represent ed anybody but tbe e four men; the complaint being, 
to make my statement complete, that only_ four men have 
spoken. How does it ndd to the solemnity or the potentiality 
of their act that they hired an attorney, because if they were 
unauthorized to repre ent labor at large, then the fad that they 
employed an attorney does not add in any way to the force of 
their acts. It is the rune four men. 

Mr. CHILTON. I will say to the Senator, as I said to the 
Senator from North Carolina, that I _can not develop my argu
ment all at once. Thi is simply one-stage in my effort to show 
to the Senate that or(J'anized labor understands this question; 
and that the men who represent organized labor ha\e proceeded 
conscientionsly, interngently, and faithfully to carry out the 
desire of labor in this country to write upon the statute books of 
the Nation an hone t and fair labt>rers' compensation act. 

llr. S:\IITH of Georgia. lli. President--
The PRESIDING OFFICER. Does the Senator from West 

Vircinia yield to the Senator from Georgia? 
Mr. CHILTON. With plea me. 
l\Ir. S"MITH of Georgia. Is it not true that Mr. Carter aban

doned the bill and that Mr. ·Garret on, in his statement before 
the commission, criticized seyerely the character of the bill we 
are now considering? 

Mr. CHILTON. I do not so understand it. If Mr. Carter 
has abandoned it, I am not aware of it. The able counsel who 
represented him filed briefs and made a long argument before 
the commission in June, 1911. 

Advancing one step further I want to call tjle attention of 
the Senate to the statement of Mr. W. G. Lee, president of the 

Railway Ttainmen. found in the re-port of the· bearings before 
the Judiciary Committee of the Hou e, Sixty-second Congress, 
March 15 to· 26, 1912, on page 76 to 83, inclusiv~ 

Mr. SUTHERLAND. Mr. Pre ident--
The PRESIDING OFFICER. Does the Senator from West 

Virginia yield to the Senator from Utah? 
Mr. CHILTON. Yes. 
1\lr. SUTHERLAND. I call the attention of the Senator from 

West Vil'ginia to the fact that in addition to employing Mr. 
Kellogg, these organizations al o employed Mr. Judson, who is 
the author of a work on interstate commerce, and the Senator 
will find that at page .221 .l\Ir. Judson stated that he and Mr. 
Kellogg bad been employed to represent these brotherhoods. 

.!\Ir. CHILTON. I understand that. I do not think there will 
be any question--

Mr. REED. .l\Iay I ask the Senator from Utah u question? 
Mr. CHILTON. If it is not long. 
Mr. REED. It will take · just a moment. 
Does the Senator from Utah claim that Mr. Judson was em

ployed in any way or by any other per on than Mr. Kellogg? 
l\fr. SUTHERLA1'"'D. I know nothing about it, except what 

the gentlemen said. Judson said that he was employed to rep
resent these brotherhoods, expres ly named them, and said they 
embodied some hundreds of thousands of employees. That is all 
I know about it. 

.!\fr. CHILTON. Is the Senator through? 
Mr. REED. Yes. 
Mr. CHILTON. l\Iuch has been said by distinguished men 

upon this floor in criticism of this bill, and I am sure that I 
want my Tote upon this matter 'to be right; I want my people 
to understand why I am doing what I am, and I ask, without 
reading it, perm.ii ion to in ert as a part of my remarks the 
papeT read by Mr. Lee before Olli' committee of the Senate, from 
page 76 to page 83 of the hearings before the House committee, 
l\farch 15 to 26, 1912. 

The PRESIDING OFFI CER. Without objection that order 
will be made. 

The matter referred to is as follows : 
[By W. G. Lee, pre ident Brotherhood of Railroad Tr:Unmen. ] 

In appearini; before you I take the same position in reference to my 
011inion on the proposed compensation act as I did when 1 appeared 
before the commi sion appointed to investigate and report its finding 
and reeommendatic.ns to the President on the questions of employers' 
liability and workmen's compensation. Tlrat is, briefly to say that., 
while the railway employees natnrally would prefer a greater amount 
in benefits., still I feel that the men I represent are agreed that the bill 
meet· with their approval and they are more than anxious to have it 
enacted into law. . · 

I have the very best of reasons for this belief, based on the inability 
of the Federal liability law (and, so far as they can apply, the State 
liability law ) to provide benefits for all case of injury. We know 
that in a -very fair proportion of cases of death and di ability the em
ployer is at fault, and in con equence can be made to pay for his fault, 
but we also know that there are very many in-stances of death and dis
ability that can not be attributed to the fault of anyone, and in con e
qnence thi great number of accidents is unrecompens d. We believe 
that in tead of having a few benented Ullder the liability law as they 
are now enforced, even though the amounts be lar"'e in proportion to 
those allowed by the propo ed compensation act, that it i far bette'r to 
pay every case of accident and relieve the general sufferi.'D"'. Our 
efforts, therefore, are directed t oward the betterment o-f the many ai;i 
against what I believe can truthfully be termed the few. There bas 
been some unfair opposition shown against tbe proposed mea ru·e fron:i 
one part of the country, namely, a few of the South Atlantic Stat s , 
but I believe I am justified in saying that the inspiration for the op.. 
po ition comes from lawyers who bave gained tbe most of their living 
from the prosecution of personal-injury suits, and who ee in the pro
posed compensation Jaw the nece ity for their getting into some other 
kind of bu iness or being forced to ask a good-natured community to 
contribu te to their maintenance. 

Under date of March 7, 1912, there appeared in the Raleigh News 
and Observer a communication against the proposed bill which has been 
quite extensively distributed through tha.t part of th-e country I have 
ju.st mentioned, a.nd which pretended to show tbe wicked in"'cnuousness 
of the proposed law. It was written by a disting1'ished lawyer o'f 
North Carolina, name unknown, who, to quote from the pre , " has 
stood for justice to the employees all the e yea.rs," and who summed up 
his objections to the proposed compensation act in several numbe1'ed 
paragraphs which I will quote and answer, becau e I t ake it that thi 
is the composite objection of many other like distinguished attorneys, 
who feel tha t the law is wicked and ingenuous becau e it promises to 
pat th~ ambulance cha er oat of busines . 

Paragraph 1 of the objections reads : 
.. L It proposes to take from railroad employees fhe protection they 

have secured through tate and National legi lation in thi country by 
means of 'employers' liability' acts under which a workman who bas 
been injured by the negligence of a common carrier can recover just 
compensation therefor, whether it results in death or l.e er injury." 

The objection that the employees have no longer recom· e to the lia
bility laws is correct. . 1 believe, however, that there is too much. t:re ::i 
placed on the protection to the employee by way of tbe State hab1lity 
laws, for. in my opinion, since the approval of the .B'ederul liability aH 
that is the law under which railway employees coming under the regu
lation of Congress must seek their refu·ess. The objectionist does not 
state, however, that the liability laws in which he place so much de
pendence do not protect the employee unle s the employ~r is ab o
lutely nt fault and it can so be proven.. A compensation law, to the 
co1;1trary, pays for every death and disability, regardless of who is a;t 
fault. . 

Objectiop 2 reads : 
"2. It r estricts the compensation far below the actual damages sus

tained, and divides the amount which a jury would award in a lump 
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sum into payments distributed over a varying series of years up to 
eight years. The highest compensation allowed by the act for wrongful 
death is $50 per month for eight years, which is equivalent to less than 
$4,000 cash, and even that is allowed only when the deceased leaves 
both widow and children." . · 

The first objection is that compensation is restricted below actual 
damages. I have yet to hear the claim made in defense of the liability 
laws that they have given full compensation. 'rhe payments under the pro
posed law were so arranged on the advice of the railway labor organiza
tions, officers and members, who all a~reed that it would be far better 
for the men and their families to distribute the payments over a period 
of years rather than to place a lump snm in their hands at one time. 
If the arrangement for the payment of benefits was satisfactory to the 
employees who carefully considered it, it smely ought not to meet with 
serious objection from the distinguished attorney. There is no pretense 
on the part of the law that it folly compensates for disability or death. 
It might rather be regarded more as an industrial insurance placed 
against accident. The amounts mentioned by the objecting attorney 
are not correct, and I do not hesitate to say that he can not even 
estimate the amount that will be paid on the average to the railway 
employees. It is an off-hand statement based on prejudice and abso
lutely without reliable information as its basis. 

Objection 3 reads : 
" 3. It proposes to relieve railroad companies oy whose negligence the 

death or other injury is inflicted, from the cost of such compensation 
by placing it upon the shippers and the traveling public, for section 31 
provides : 'The burden of compensation under this act for personal in
juries shall be considered as an element of the cost of transportation 
and the Interstate Commerce Commission in any proceeding before it 
affecting rates is directed to recognize and give effect to this policy.' 
UndC'r the present system the owners of the corvoration ar~ interested 
in avoiding accidents and injuries to employeos accruing from negli
gence because conpensa tion therefor will tend to reduce dividends. 
But the proposed act, by shifting this burden upon the traveling public 
and shippers, makes the owners and managers of the railroads im
mune to any consequences flowing from thei-r negligence. The increase 
in the number of. killed and mangled will be in.witably prompt." 

Were it not for complimenting the distingai:.ihed attorney with in
geniousne_ss, I might be tempted to say that he has tried to direct pub
lic opinion against the bill ; but I rather attribute his expressions to bis 
fears that he will lose if the bill becomes a law. There is no business, 
aside from that of railway operations, that is l!.Ot permitted to place 
the entire cost of its operation on the selling price of its product. 'fhe 
objectio!l entertained by our distinguished friend is found in practice in 
every other business. In fact, I am absolutely certain it applies with 
particular force to his own. Just where any1>0dy exercising ordinary 
common sense could hope to find a convincing argument against the pro
posed measure in the fact that the burden of cost would be divided over 
the entire publlc, is not easily seen except that he hopes to create 
prejudice against the law by calling attention to the fact that the pub
lic will have to bear its share of the cost. If he were as fair as he 
claims to be distinguished, he would follow op his objection by re
ferring to the added cost of operation to every product, which cost 
must be borne by the ultimate consumer. For instance, if the cost of 
coal uining is increased the consumer pays an added cost for bis coal, 
as everyone knows. If the price of beef is advanced the packers tell us 
that it costs more to get its product to the public, and the public pays 
the cost. If the cost of railway operation is increased because of 
legitimate expense, why should it not follow that this cost should be 
assumed by the public, the same as it is assar:ied in every other ad
vanced cost in every other business? Our distinguished friend would 
have the public believe that the railway companies have inexhaustible 
treasuries from which all expenses can be m~t without paying the 
least attention to their revenues. It ls nothing more than a cheap 
argument that rests its case in the hope that it can prejudice public 
opinion against the bill, but it should not appeal to railway employees 
who are compelled to pay the increased cost of production for every
thing else. 

Objection 4 reads : 
" 4. The act further relieves the railroad companies from all expense 

of litigation which now falls upon them and places it upon the tax
payern, for it provides that the adjustment of losses shall be made by a 
new set of officials, called ' adjusters,' to be paid salaries of $1,800-
$3,000 each, in addition to their actual traveling expenses and their 
subsistence at the rate of $5 per day, all of which shall be paid oat of 
the Treasury of the United States. Just why these corporations shoui.d 
be relieved of the expense of litigation incident to their refusal to pay 
compensation for injurles accruing by their negligence and why the cost 
thereof should be shifted to the United States Treasury is a secret 
locked up in the breast of the ingenious corporation counsel, whose fine 
Italian band is seen in every line of this proposed statute. These ad
justers will cost the public, for salary and expenses, over $6,000 a year 
each, and their number is not limited by the act." 

The distinguished attorney is rather mixed np in his statements in 
objection 4. His burden of grief appears to be that some one besides 
himself will adjust claims that are in dispute between the employer and 
tile employee. He can not understand why these adjustments should 
be made at the expense of the Federal Government. It is not difficul~ 
to understand why our distinguished friend is opposed to any plan that 
will take from him what be rightfully believes is his. The railroad 
employees believe that the Federal Government quite properly oan as
sume this cost, snve tbe expense to the individual employee, and place 
it generally on the public where it properly belon~s. The fine Italian 
hand to which he refers is not seen in behalf of me corporations, and 
no one who knows the subject thoroughly honestly can lay claim to 
any such idea. The proposition, as I view it, is to protect the man 
from needless expense to which he is now subject in every case when 
he attempts to recover a dollar for injuries received in the service. The 
number :lf adjusters, according to the proposed bill1 will correspond to 
the judicial districts in the United States, or, I be1ieve, 88 ' in number, 
and to take the figures of the compensation commission, in which I 
have the utmost reliance, the additional cost will not exceed a few 
million a year. This applied to individual cases of disability and death 
would be an enormous cost, but taking the entire country into con
sideration this expense is so trival that even the distinguished lawyer 
will experience difficulty in making the public believe that it had been 
imposed upon by an iucreased per capita tax to this slight extent. 

Objection 5 reads : · 
"5. Unlike the jury, which now decides upon the compensation to be 

allowed for negligent injuries caused to employees, this compensation 
is to be awarded by 'adjusters,' in whose selection the employees will 
have no voice. This crowd of new officeholders are to be selected and 
appointed by the Federal judge, who, not being elective and holding 
for life, may not be altogether uninfluenced in the appointment of such 
adjusters by their acquaintance with the beads · of Ulese great transpor-

tation companies, by the friendly aid of whom some of the :F'ederal 
j udges have been helped to a seat on the bench. Certainly there is not 
the same likelihood of adjusters being selected upon the recommenda-
tion of the employees." . 

The writer does not go into the difficulties that are sometimes ex
perienced in securing an award from a judge and jury. He would have 
us believe that in all instances the jury agrees the employer is at fault 
and consequently pays the employee or his family enough to provide 
for them comfortably the remainder of their days and leave something 
to their descendants. 'l'he facts do not substantiate any such specious 
argument. .Again, the attorney objects because " this crowd of new 
officeholders are to be selected and appointed by the Federal- judges, 
etc." It seems peculiar as well as inconsistent for the distinguished 
attorney to have so much confidence in a Federal court judge in a 
liability case and so little of it in the appointment of an adjuster, 
but that is part of the business of the distinguished attorney and can 
be taken exactly for what It is worth, which to the men is nothing. 

So far as Influence being used in the appointment of these adjusters 
by the Federal court, I do not hesitate to say that the railroad employees 
will have just as much if not more influence than theil' employers . 
Public opinion counts for something in these days; and if that fact 
has not come home to the distinguished attorney, I believe that it bas 
been forcibly impressed upon very many men who occupy positions of 
public trust and who will not take the chance of flying in the face of 
a fair public opinion. . 

The adjusters are not appointed for life, and they can be removed 
If their services are not satisfactory. .Again, the objection does not 
show that the proposed law provides for committees between the em
ployers and employees, who have it in their power to settle all questions 
in controversy, and I have confidence enough in the managements and 
the men to believe thet after the law is once fairly operative that the 
majority of the railwb.\ companies and their men will follow this plan 
of making settlement. 

.Another objection to section 5 i3 that it takes away the right of trial 
by jury, but does not explain to the employees that there is substituted 
for this trial by jury Ctlrtalnty of compensation in all cases of death 
and disability. I do not pretend to say that the amount of compen
sation provided b{' the law for all cases will equal the amount awarded 
by a judge and Jury when the employer is at fault. But here comes 
another thought that the distinguished lawyer has failed to set forth, 
and it is this : The award secured after suit must be reduced first by 
the amount due the attorney who prosecuted the suit, and also by a 
reduction through interest allowances on the amount that has been 
received, because it takes time to bring suit and prosecute it, and when 
we compare benefits under the liability law and under the proposed 
compensation law these statements I have made have a very significant 
bearing on the general result. I believe it is safe to say that when the 
attorney's fees now collected under the liability laws, together with the 
interest allowances that properly can be deducted from deferred pay
ments made under the liability law as against the immediate payments 
under the compensation law are taken into consideration, that the dif
ferences in the amounts paid will not be so great as our distinguished 
attorney would have us believe. 

Objection 6 reads : 
"6. The compensation provided by the act is very complicated as 

well as minute in providing the different kinds of injuries. but it is 
uniform in only one respect, that the compensation provided is in every 
instance very far below what may be a just compensation for the inju
ries sustained." 

The objection herein quoted appears to be one of the few truthful 
statements made by our distinguished opponent. Judging from what 
he has already said in his objection to the bill, I take it for granted · 
that the bill to him is very complicated, but I make bold to say that 
anybody who has sense enough to read well-written English can see 
just what the compensation provides. To an attorney in a hurry to get 
bis share out of a po~sible lawsuit the law may appear to be compli
cated, but to the employee who has plenty of time to figure out what it 
means the laws reads plainly enough. He also gets back to his former 
statement that compensation is very far below just compensation. I 
agree in this, but I also believe that it is unwise for the railway em
ployees to attempt the impossible in legal enactment, even though it 
is done to meet the objections of our opponent. 

Objection 7 reads : . 
"7. While the act does not restrict the amount which the corpora

tions shall pay for able nnd experienced counsel, it is careful to provide 
that the compensation for counsel retained for the employee shall be 
fixed by the adjuster, whose method of appointment has already been 
noted." 

This objection is as plain as if the writer bad declared his fears that 
his personal commissary department was in danger. We take it for 
granted that the corporation has never given him anything to do, and 
that the most of his revenues come from the employee whose interest he 
has defended so vigorously. He objects to the fairness of the judge in 
appointing the adjusters but lauds his wisdom and justice to the skies 
when making an award, all of which is as consistent as the most of 
the argument he has offered against the bill. He does not have the fair
ness or the sense to see that the section protects the employee a~ainst 
the rapacity of the ambulance chaser. This is another wickedly in
genious scheme introduced in the bill which does not meet the approval 
of a certain class of lawyers. 

Objection 8 reads as follows : 
" 8. The act is also careful to provide that when an employee has 

been injured or killed neither the cause of action nor the payments due 
therefor, when determined by the adjuster, shall be assignable. As a 
further restriction upon the compensation it is further provided that in 
calculating wages, the percentage of which shall be the basis of com
pensation, 26 times the daily wage shall be considered a month's wages, 
and ' no employee's wages shall be considered more than $100 per 
month.'" 

J ust why an attorney who is so deeply wrapped up in the welfare of 
an employee objects to the protection of the amount due him is not ex
plained in his objection, and I leave it for you to guess. His objection 
to the method for computing computations is doubtless based on the 
fact that he did not know the railway employees themselves declared 
in favor of this plan of computation. The proposed compensation law 
is a give-and-take proposition. It adds to the wages of the man who 
does not work and takes from the amounts earned by the man who is 
exceptionally fortunate when it sees to it that the man who makes no 
wages in every instance receives the maximum amount provided by the 
law. · 

Objection 9 reads : · 
" 9. The act is indeed unconstitutional in that it proposes to deprive 

the employees of common carriers of the right of trial by jury, which is 
guaranteed by the seventh amendment to tl:ro Constitution of the United 
States 'in all cases where the amount hi cont_roversy shall exceed $20.' 

• 
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"' It js true the act pl'o-vides for a jm:y trial if exceptions me filed to 
the i·eport of the adjuste1· and a written demand for a jID·y, ·bot i:his is 
practically nullified by a provision fhat 'the findings of the adjustel' 
shall be received as prima facte .evidence in such trial before the jury'; 
.that the court may submit special interrogatories, and that the trial by 
jury is waived if this demand for a jury is not made within five days 
after the adjustel' files his ·report." Of this filing the employee, .who 
will often be distant from the court, may fail to be -apprised." 

If the distinguished lawyer will read the proposed act and is able to 
U!ltlcrsta.nd it, his oojections to the unconstitutionality will be set aside. 

l'aragraph 10 sums up thus: 
" To sum up, the act takes 'from the employees the protection of the 

~resent employers' lillbility act; it resh·icts compensation far 'below a 
1ust compensation and divides the payment over a series of years; it 
relieves the railroad company of the -burden of all compensation a.nd 
places it upon the shippers and traveling public. The act relieves the 
_companies not only from payment of all court costs, ,providing for ad
justers who are to be _paid ont of the Treasury : it provides for the selec
tion of these adjusters ln a method which is likely to secure appointees 
more favo-i:able to the corporations -than to the employees ; the method 
_of compensation is complicated ; it restricts .the employee, but not the 
;employer, in the selection of counsel, and depTtves .them of their consti
tutional right, guaranteed to all citizens, of a trial by jury." 

The whole proposition is oased on an attempt to confuse the real pur
pose of the la:w by pointing out its pretended injustices and impossibili
.ties. The fact of the matter is that every careful lawyer knows that 
recovery can -not b.e made twice for the same damage, nor do we believe 
the courts will 'Permit the emp1oy-ee to llave two methods of recow~y 
while denying .the same right to the employer. 1 have answer.ea his 
statements made in reference to -placing the 1mrden on the public and I 
do no.t think it -:necessary to _go over the ground _again, nor do his fur
ther arguments need repeated attention, because I think I 'have answered 
them Ln their turn." 

Paragraph 11 read : 
"11. All this is ·done nnon ±he pretext that lawyers who represent 

.employees 1n such CJ.ls ar~ 'ambulance chasei-s,' and that -this act wi}l 
decrease the volume of litigmon. lt may do -so, though it has not bad 
that effect in other countries. But ..if lt has that effect here, it will be 
by depriving the employees of just ;remedies and by ,adding enormously 
ta the advru:Ltages already .enjoyed by these -great combtnations of capital 
1n 1their contests with crippled employees or with destitute wife and chil
·dren when the employee ..has been taken from them by death caused by 
the neallgence of the corporation. in free Sw1tzerland every attempt to 
;introduce tills wro_posed 'com}:ensa-tion a.ct' 'has ·been ·def~nted. and that 
,country enjoys the broadest and most liberal 'employers' liability act.' " 

The volume of litigation naturally will be decreased, because there 
are specific payment:s provided by the bill fm.· .a cer:tain nUIIlber of in
juries that naturally will -reducl! the question of adjusting the extent -Of 
·the injury, because it is app.arent !thei·e will be controversy over injUFies 
-the extent of wbtcb is not apparent, but there is -every reason to believe 
·that prec:edents once established there will be no further cause fo:r .an·y 
great degree of difference between the employers and :the employees. 

The distinguished attorney said : " In free Switzerland every attempt 
to introdnee this proposed .compensation law has been defeated, ·and that 
country enjoys ;the 'broadest and most liberal employers' liability act." 

-Our friend is .again incorrect. The fa"Ct is tha:t -the Swiss employers' 
liability law has been _:repealed and a workmen's compensa.tio.n law sub
stituted for it after submission to a referendum vote of i:he Swiss 
•citizenship. But in his mi take, or willful misstatement, he is in ·full 
-accord with the majority of objections he Tai ed against the ·proposed 
Jaw. Switzerland discarded ller liberal employers' liability law, and 
iadmitted in so doing that m.a.n,y deserving em_plo_yees could -not be 
recompense.a under it, ant'l -substituteo for it a compensation law that 
benefits every wor.kman. 

'.Paragraph 12 -reads : . 
" In the language of M-r. Carter, president of the Brotherhood of 

Locomotive Firemen and ;Enginemen, ' Con~re should devote tts legis
lative energy, fi·rst, to 'the :prevention of deaths and other injuries ±o 
raill'()ad employees by broadening the "sufety-,3.p-plian.ce " 'laws and .;the 
"emplovers' lial:>ility" laws, .and, then, when it exhausts its .autharity 
and cap'acity in that direction, enact laws foi· the com-pen ation of those 
whose deaths from injuries were not preventable. Congress should 'Dot 
-now accept as inevitabl~ t11e mangling ·and killing ,of thousands of rail
road men each month, and then attempt to JJ.bsolv:e itself and :the em
ployers from 'further responsibility b_y enac~g a law that is. aid to 
compensate rthls awful slaughter of human bemgs .and "charge it to the 
consumer." ' " 

With all deference to the opinion of Mr. Carter, I must call the atten
tion of this committee to the fact that aU -safety appliances :in use to
day are the resul.t of 1egiSlation and not of the voluntary act of any -of 
the comvanies, and I can not be1ieve that when the railway companies 
are forced to p~ ·for the death and disability o'f every employee that it 
will have the effect ·of ·ma.iring ·them less car.eful ·ef their &Dp1oyees. "TI 
Tailway companies could go ·to fue public, .as other busine ses crrn .go, 
anii arbitrarily iix the 1J1'ice of tranBportation, there might 'be more rea
son to take ·this question of increased cost to the public serioru;;ly. But 
wben we know now extremely difficult it is 'for the railway companies 
to ecure an advance in rai1way rates we know that the ·railway com
panies will have to make good cause before they can secm•e ·any con
ce sions from the Inter tate ommerce Commission. And, aaain, to 
get back to the bottom of the operation of this pr.oposed law, every 
member of your committee knows that it will oe sev-era:J. ·years before ·the 
companies will have to pay what they are now paying, 'for the rea-sen 
that payments are "Oing to accumulate, and the companies are 'Dot go
ing to pay lump sums as they do now, so that we can safely say that it 
will be at least five years before the a_ccumulated costs to the ·companies 
-will equal what they are paying now. This i:act a1111ears to have been 
overlooked by our distinguished opponent in his hurry to get before 1:he 
rai!w·uy employees to show them the wickedness and ingeniousness of the 
_propo eel law. 

r.at'agrapb 13 reads : 
"13. The statistic sbow that the number o'f .PeQple..kllled and-wounded 

'by the .railroads in this country is 20 times as man,y in proportion as 
:those occurring on railroads in Eu.rope. If this ac.t is p-assed and the 
compen ati.on !or death nd injury causea 'by the negligence of railroad 
companies ls shifted to the traveling-punlic and shippers, Jl.S is .proposed, 
_by increasing .rates, and the cost of litigation Js to .be shifted, -as is a1so 
proposed, to the United States Trea ury, it is easy to foretell that the 
increase in negligence in the operation of railroads -and in the numoer 
.of employees killed and wounded thereby will be ph-en.omenal." 
~s is .:further quoted from ::Mr. Carter's ·statements to -the com

pensation commis!iion in ' Chicago, -an.a .I -think these -statements have 
-been very successfully refuted by .:Mr. Arthur Holder, -represexrtin!! i:he 
l\:me11can Federation of Labor, -who stated i:o the commission at Wash-

i:ngton that the number of accidents had decreased, that greater care 
was exercised 'by the emplQye1:, and that litigation bad decreased to the 
.minimum -tn -England in the past two years. 

The 'Statements were corroborated by Mr. Herman Willis, assistant 
grand chief of the Brotherhood of Locomotive Engineers, who made a 
personal study of conditions abroad during the fall of 1911 and who 
came back to us -very much impressed with ·the operation of the JiJng
lisb compensation law and this plan in general. His eV'ldence, like 
that of .Mr. Holder, was secured first hand through the organizations 
of employees. There was not a single objection from them concerning 
the operation of the law, except that its benefits should be higher. 
-This is _a natural objection, as we all know. But so far as the extra 
care against accidents, the adoption of Bafety appliance~ and tll.e de
crease in litigation are concerned the employees of vreat Britain 
unan1mously declare that .these very excellent results have followed the 
·operation of the law. 

We find ln our own country that since compensation has been l>rought 
forwa1'd with a fail• chance of a compensation law being enacted that 
·the rai!wa:y companies have awakened to the conditions under which 
vei:y much ·Of their work is being performed, and they are taking steps 
to reduce their casualty records to the lowest possible degree. The 
largest systems in the country to-day have taken up the question of 
safety through the appointment of safety committees, who are author
ized to point out all of the danger-s that attend railway work and are 
invited to suggest improved .methods of safety; and tbe advice given 
t-0 the ;men lty those rin charge of operation not to sacrifice -their lives 
and limbs for the sake of getting their work done .in a hurry is another 
evidence that the railway companies do not believe that they can reaeh 
into the public .purse without good reason and l'eimburse themselves 
for the added costs that will be necessary because all of the men in 
the service are to be paid if they are killed or injured. 

This lawyer also continually ·harps on the charge to the consumer. 
In all fairness, to whom would he charge it? Where does any business 
get its returns except ftom the consumer? Even the poor devil who 
places his case in the hands of an ambulance chaser places him Jn a 
position to live off his own returns, in which case the runbulanc.e 
chaser is th:e ultimate consumer, and, generally speaking, a very large 
one in proportion to the amount received. This lawyer pretends to 
have a -tremenilous interest in protecting the public, and all through 
his objections it will be found _that his real mterest -1s more in the 
direction of protecting his own business than it is in protecting the 
employee. 

The lawyer w'ho said the proposed bill is wickedly lngenfous might, in 
:full aceord witll bis conscience, b.ave added "so far as we Jllllbulance 
chasers are ·concerned.'' It is natural to look for objection of this kind 
from men whose ·pl'incipal source of revenue is in jeopardy. The pro
,posed compensation law guarantees to the family of every killed em
ployee a certain revenue for a certain time, and it gua1:a.ntees the money 
without giving half of it to any .ambulance-chasing attorney. It ~uar
antees 'to every ·disa'ble.d employee a specific amount for ce1·tain inJuries 
and !eaves i:he oei.erminaticrn :of other amounts to be paid on their ap
parent -elfects -as compared to other injorles received. There is no law 
.on earth that could go the limtt anfl cover every imaginable accident 
and 1ts ·results mid give satisfaction. i'he law, like every other law, 
-will have to be enacted, its principles ·accepted as -correct by the United 
States Supreme Court, and .aftel· it is applied its deficiencies, inac
curacies, and injustices can -.then be adjusted by amendment. 

I -can say -that .a great majority of the members of the llrotherhoo-a 
of Tiailway Trainmen _are in aceoTd with the principles of the law. 
They have expressea theh· desire for it at their convention and have 
gone on racord in favor of certainty of benefits to take the pince of un
certainry of litigation. We believe :in ooln" everything for the benefit 
of the :greatest numbei:, and for this reason we do not point to the high 
verlfict:s that are received in exce-ptional cases as a basis foi: a compen
·sation ·law. We realize the i~ossibility of paying the amount awarded 
by the exceptional verdict; -whe1•e the employer is absolutely at fault t o 
all cases -o'f injury or death wbether cansed by the fault of the em
ployer or the fault of the emmloyee. In behalf of my organization I 
trust that your committee w· l see fit to report the bill to your re
'.i>pective assemblies as it has come to yon irom the compensation com
migsion. 1 subscribe -to the language of the cummission in submitting 
its ;report to the P.resident, that while this proposed law'is _not, perhaps, · 
the most perfect :measure wh:icli could ·be devised, nor the last word 
which .ca:n be aid upon the Eubject, it is the result of careful investiga
tion .:md the best thought of the commission, ..and constitutes a step in 
the direction of a just, :reaso11able, _and practicable solution of the 
wohlem with whictl it deals. 1 reaard it as desirable constroctlve legis
lation, to take the place of destructive litigation, rrnd again express the 
:hope that it -may be reported -:by your .committee to both Houses of the 
Congress and that ii may 1>asB :at ±his ses ion. 

ML. CHILTON. lf Senators will read tlL.'Lt paper they will 
find that practically e-very .position wllich has been taken in the 
·senate against the p1·inciples of this bill Ms been met by i\Ir. 
Lee just as-thoroughly a.s they will ever be met by .any Senator 
upon this fk.>or. It shows that he has not taken a hurried or 
cursory -view of this ·subject or of this bill, but that he llns 
studiecl .it carefully, has digested its provision , and is prepared 
to recommend to Jlis people aml to recommend to this body nat 
that the _principle of thi bill alone shall be written 'Upon the 
statute books, but that this bill ls the bill which is satisfactory 
now to the ranks of labor and which they ask us to pass. 

Mr. SMITH of Georgia rose. 
Mr. CHILTON. I yield to the Senator from Georgia. 
l\Ir. SMITH of Georgia. I wish· to ask the Senator whether 

Afr . .Lee presented that as an oral ar.gument or a written paper? 
Mr. 10HILTON. My recollection is that· it was as a paper he 

had prepa..reCL. I -recall now exactly what it was. 
Some distinguished southern man had prepined a :vaper set

ing forth the warious objections to this bill, and it was printed 
in some]Japer in the South-I have forgotten e.x:actlywhich one-
the Raleigh News and Observer, of l\Iarch 7, 1012. There was 
-some dispute a-s to whether the man who w1~ote it was a lawyer 
or a -railway conduc..tox. J: think it turned out that he was a 
la wye.r-1 do .not reca11. 

.Mr. SNITH of Georgia. H e was the c·hief justice of the su
preme bench of North Oarolina. 
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~Ir. CIDLTON. I recall that he was regarded as a T"ery able 

rrum. and it was so understood by the committee. 
At any rate, l\fr. President, I am willing to go to my people with 

this argument upon the one side and the answer of Mr. Lee 
para1leling it, and to abide the consequences, both in my own 
State nud in the Nation, for my ~ote. I think the objections .are 
answered; they :are met completely and fully, and so far .as I 
Ullt concerned, I am willing to stand by l\Ir. Lee in his position. 

But I want especially to call the attention of the Senate to the 
clof:ing remarks of Mr. Lee, as follows : 

I can say that a great majority of the members of the Brotherhood 
of Ilaihvay Trainmen are in accord with the principles of the law. 
Tlrey have expressed their desire for it at their convention, and have 
gone on record in favor of certainty of ben~fits to take the place of un
certainty of litigation. We believe in doing everything for the benefit 
of the greatest number, and for this reason we do not point to the high 
verdicts that are received in exceptional cases as a basis for a eom
p.fll ""ation law. We realize the impossibility of paying the amount 
awarded by the exceptional verdict. where the employer is absolutely 
at fault, to all cases of injury or death, whether ca.used by the fault 
of the employer or the fault of the employee. In behalf or my organiza

. tion, I trust that your committee will see fit to report the bill to your re
sp.ec~ive assemblie~ as it has c9me to you from the compensation <:om-
m1ss1on. I subscribe to the language of the commission, etc. · 

N()W, Mr. President, it does seem to me--
Mr. WILLillfS. l\fr. President--
The PRESIDING OFFICER. Does the Senator from West 

Virginia yield to the Senator from Mississippi? 
Mr. WILLIAMS. Will the Senator pardon an interruption 

here? 
l\1r. CHILTON. With pleasure. 
.Mr. WILLIAl\!S. In reenforcement of what the Senator has 

just said, I want to say this : BefoTe I ever had read the bill I 
began to receive communications from loca1s in the State of 
Mississippi. They were not communications asking me to sup
port the general principles of a compensation bill, but they 
named this bill by number, by title, and by authol'.ship, and 
every communication was a request to support it. To those I 
replied that I had not read the bill ; that I would look into it, 
and, if I thought it to the best interests of the people of 
the United States, I would support it. I later on looked into 
it. I concluded that the bill was a good one, and I wrote to 
some of them accordingly. 

But the point I am trying to make here in supplement to what 
the Senator has said, is that the petitions and requests were 
signed by the presidents and secretaries of the locals, designating 
the bill by number~ by title, and by authorship. 

l\!r. S:llI'rH of Georgia rose. 
Mr. WILLIAMS. One word more. 
I have received only two communications from the State of 

Mississippi on the other side, one of them last Saturday and 
the other one this morning, in the face of the great number that 
came from all the centers of railway work in the State. I am 
not willing to belie·rn that these men were either so dishonest 
as to create the impression upon my mind that they were not 
speaking for a particular bill which they never read or .of 
which they knew nothing, or that they were so ignorant as to 
·be asking me to support a bill the contents of which they did 
not know when they named it by number, author, and title. 

Mr. SMITH of Georgia. Will the Senator from Mississippi 
let me ask him a question? 

Mr. WILLIAMS. Certainly. 
Mr. SUITH of Georgia. Is it not true that at least one or 

two of tlle local committee here sent out to the various lodges 
requests for these indorsements, and in the request stated the 
number of the bill and gave the further description to which 

. the Senator has referred? 
Mr. CHILTON. I will say this, that I--
Mr. WILLIAMS. One moment. I would rather reply, if the 

Senator will permit me. -
Mr. CHILTON. All right. 
Mr. WILLIAMS. I do not know and I do not ca.re. If these 

men are so jgnorant of their interests and are so reckless with 
regard .to the advice they give me as to lead me to believe they 
do not know what they are talking about, when naming the very 
bill and its title and its author, then t::.iey have acted dishonestly 
with me a s their representative and Senator. 

I do not know that what the Senator from Georgia suggested 
was said. I know that s11ggestions were sent to get up protests 
against it. Some of the -very telegrams which have been read 
here show that they were in response to arguments and analyses 
that have been sent from here. Am I to give less respect to 
the opinion of a man because somebody has called his attention to 
the subject matter on one side or the other! I think not 

Mr. CHILTON. l\Ir. President, I can say to the Senator from 
Georgia that what he says is strictly true. It appeared in our 
hearings-it appeared in one of the hearings that I attended of 
the joint subcommittee-that the representatives of labor here 
'have sent out this bill and have sent out the House bill, have 

referred to it, and there is no doubt that the local organizations 
have had their attention called to this bill by subject matter 
and by its number. That .appeared before us. I say it is- pos
sible that that is the only information some of them probably 
would have on the subject. · 
. But, · Mr: l>resident, this committee who heard these men can 

answer any insinuation as to these representatives of labor 
being inefficient or being ignorant. I would just as soon believe 
a statement that the Senator from Georgia did not understand 
what he was doing on this fi.001· as to hearken for a moment to 
the statement that one of these men did not understand exactly 
what be was doing, exactly what this bill would accomplish, 
exactly the effect it would have on. the 16.borin.g men under him. 
'They are intelligent men, well-informed men, good talkers, fair 
in their statements, and they showed that they knew a great 
deal more about this subject than I did, after I had studied it 
and had definite and certain ideas about it, and they showed me 
that they made that kind of careful study of the subject which 
I had not been able to make. . 

But :going a step further, having shown that Mr. Lee and his 
organization, so far as we can know of the organization, so far 
.as anybody can speak for it unless he wants to have a rebellion 
in the rank , having shown that be and his organization sup
ported this measure, let us see how it is with the railroad con
ductors. 

On page 89 of the same hearing of March 15-26 we have the 
statement of l\Ir. Garrettson, of the Order of Railroad Con
ductors. ·Some of us asked specifically the question, not whether 
those in charge of these organizations favored this bill, but bow 
the organizations as organizations stood in reference to this par
ticular bill. We made the question apply as to the organizations 
and we made it apply to the specific bill that is now pending 
before the Senate, and we got an answer from them. 

Mr. REED. What page is that? 
l\fr. CHILTON. Page 89 of the second hearing. I will give 

you this in a moment. 
Mr. Garrettson spoke as follows: 
"There are a few things that I wanted to say in connection with the 

matters that have been brought out this morning because of my position 
representing the organization. 

,The Order of Railroad Conductors, comprising nearly 50,000 men, 
distributed in 600 subordinate divisions, or lodges, has had this bill 
=e~6~nsideration, and the bill has been individually presented, 

Then he turned to Judge "BRANTLEY and said: 
Judge BRANTLEY, I want to ask you to verify this : The first complete 

printed copy of the bill that was ever published was in our official 
organ, was it not? 

Mr. BRANTLEY. Yes. 
Mr. GARRETTSON. It went into the hands of every individual member 

of the organization, because they all receive that paper. 

l\Ir. President, I have not time to go into all these arguments. 
Our time is limited. 

l\fr. BAOON. Will the Senator permit me to make a ·sugges
tion to him? 

Mr. CHILTON. Yes, sir. 
l\Ir. BACON. This is a very long and a very intricate bill. 

I suppose the Senator would recognize that in such meetings as 
he refers to by these organizations consideration must have 
been comparatively brief. 

I want to call the Senator's memory to the fact that the 
Judiciary Committee, composed of lawyers accustomed to ex
amining and construing statutes, did not meet simply for one 
day, in which they found it sufficient to examine the details 
of the bill, but, as the Senator will remember, held meeting after 
meeting of two and three hours in length, and that this was 
necessary for that compact body of lawyers, eight or ten or a 
dozen, as the case might be, who were present, to go through 
the bill and examine it; and after its examination we are still 
engaged in a di cussion in which a great many provisions are 
shown to be difficult of understanding, and even as to the con
struction of them. 

Now, how can the Senator think that this body of men, u~
trained in such work as the construction of statutes, in the 
hurried meetings which they could only have had in the inter
vals of their work, could possibly have arrived at an under
standing as to the true meaning and purpose of the many de
tails of the bill and the effect it would have upon them in their 
vital interests? 

Mr. CHILTON. Let me answer the question of the Senator· 
from Georgia. I will say to the Senator I do not expect them 
~do it, and that is why we should give the greater weight to 
those trained men whom those laborers have employed to come 
here and represent them, and who have even gone to Europe, 
as we have not done, to study this question, and who have 
studied for years and years every phase of it. Why should we 
not look upon them as protectors of the men? 
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I thank the Senator for calling my attention to the fact that 
the Judiciary Committee of the Senate did consider carefully 
this measure. 'rhe Senator will recall that it was ·read section 
by section and discussed and debated. 

l\Ir. BACON. Yes; and it took I do not know how many 
meetings. Those meetings, as I said, lasted two or 'three hours, 
and at the end of it we find the committee divided on this mat
ter, some of us thinking one thing about it and others thinking 
another. Yet it is expected that these workingmen should 
gather for an hour or so after their day's labor and with no 
opportunity for proper discussion or examination of it, in one 
meeting, probably, as I suppose is true-

Mr. CHILTON. No; .. Mr. Garrettson says that this was sent · 
to the men individually, and it was considered by the local 
lodges. 

l\fr. BACON. So probably in one week. 
l\Ir. CHILTON. I think every week or every month. 
l\Ir. BACON. Passing from that, for I have no intention of 

unduly interrupting the Senator, I want to say in reference to 
another suggestion he has made, as to whether or not we ought 
to override or ignore the desire of these men to inform them
seh·es and to be governed by their own judgment and insist 
upon it we shalfbe governed by the judgment of tnen they ap
pointed as their legislative agents. 

The Senator speaks of our encouraging rebellion. These men 
can have no object for rebellion, except to get what they con
sider to be best for themselves. If the majority of them think 
it is best for themselves that this bill should be changed, it 
seems to me that it ought to be changed, and if they require 
time within which to make that investigation, as is shown to 
us by the communications we have, I can see no reason why we 
should proceed and utterly ignore their wish in that regard. 

Of all things, it seems to me a matter which is so radical as 
this, which proposes to separate them from the balance of all 
other citizens of the United States, and to say, while all other 
citizens can go into the courts for their rights, these men shall 
be debarred from it-such a proposition as that seems to me to 
be one of such gravity that to make haste is incompatible with 
the proper discharge of our duty in the matter. · 

Mr. CHILTON. l\Ir. President, I will only say it will never 
be contended-I might say it will never be suspected by any
body where they are known-that a matter presented to the Sen
ate by the Senators from Georgia and the junior Senator from 
l\Ii., ouri has been in any sense ignored. 

Mr. BACON. If the Senator will pardon me, he misunder
stood what I aid. I was not speaking about ignoring what we 
did, but I was speaking about ignoring the wish of this vast 
body of workingmen. 

l\Ir. CHILTON. That is what I am talking about. 
Mr. BACON. The Senator expressed it in another way. 
Mr. CHILTON. We heard the objection of these distin

guished men, able to present any cause in any presence, and 
those objections have been presented to labor-militant, or
ganized labor-and all of these objections have been consid
ered and ham been disposed of upon the ground of economy 
and upon the ground of humanity. 

l\lr. SW ANSON. l\Ir. President--
The PRESIDING OFFICER. Does the Senator from West 

Virginia yield to the Senator from Virginia? 
l\lr. CHILTON. With pleasure. 
l\1r. SWANSON. The Senator is discussing the approval of 

organized labor affected by the provisions of this bill. Speak
ing of the ·e unions, I wish to say that in the State of Virginia, 
which is very near Washington, all these measures are easily 
accessible to them, and those objections have been distributed 
through the entire State, which have been presented so in
terestingly to the Senate. Every union in Virginia affected by 
thi measure has pas ed resolutions requesting me to extend 
my support to H, stating that it is one of the most important 
measures affecting labor pending in Congress. There was only 
one exception to this, and that was from the Order of Railway 
Conductor at Bristol, who passed a resolution, which I had 
printed in the RECORD, protesting against the passage of the bill. 

These unions in Virginia have had every opportunity .since 
the discussion of the measure in recent days to reconsider, and 
not one has reconsidered-not one has asked me to consider 
their approval of this measure withdrawn. I am satisfied they 

. have had eyery opportunity to hear both sides of this question 
in the State of Virginia. They are very near to Washington, 
and it is very acce sible for the information to reach me. I 
say I am satisfied that the unions affected in Virginia are at 
this time overwhelmingly in favor of the passage of the bill. 

Mr. CHILTON. I thank the Senator for supplementing what 
I said on that point. 

l\1r. ,President,. passing on, becam:e I want to be very brief, 
on tlle 26th of l\Iarch, 1012, while the joint subcommittees of 

the Senate and House were considering this bill this telegram 
was read to us, and I want to read it to the Senate: 

II. E. WILLS, 
NEW YonE:, March 26, 1.912. 

Congres11 Hotel, Washington, D. 0.: 
Impossible for me to be present at hearing on workmen's compen

~atlon bill to-day. This will authorize you to give the proposed bill my 
mdorsement in the strongest possible terms. I consider this the most 
important legislation that has come up in years, and every energy 
should be used to have it become a law. 

W. S. STO)IE. 
l\Ir. Stone, it will be recalled, is the president of the Brother

hood of Locomotive Engineers, and Mr. Wills is the vice presi
dent, if I am not mistaken. I am not sure about that. He is, 
besides, the legislative representati"rn here of several of these 
organizations. 

So we have not only Mr. Stone and 1\fr. Lee but I want 
further to read to the Senate a letter I received since this 
debate has begun from .Mr. Wills, to show how apprehensive 
are the representatives of organized labor that this session may 
pass without these principles being placed on the statute books. 

The letter is as follows : 

Hon. WILLIAM E. CHILTON, . 
United States Senate. 

Co. ·onEss HALL HOTEL, 
Washington, D. 0., May 1, 191.2. 

DEAR Sm : As th~ authorized representative of the Brotherhood of 
Locomotive Enginemen, the Order of Railway Conductors, and the 
Brotherhood of Railway Trainmen, I am instructed to speak for the 
membership of these three organizations in reference to matters per-
tainin~ to national legislation. -

Durmg the past year I have devoted much of my time to the work
men's compensation bill now pending In Congress. The chief execu
tives of these organizations, as well as nearly all of their prominent and 
active members, have taken part in the deliberations before the com
mission appointed for the purpose of considering this subject. In fact, 
one of the members of one of our organizations was a member of that 
commission. The conclusions arrived at by the commission in reference 
to this bill have the indorsement and approval of over 90 per cent of 
the approximate 230,000 members, who are citizens and residents of 
the United States, and we very much desire that the bill, as it is 
drafted, should pass and become a law. We would, at this time, look 
upon any amendments offered as being dangerous to the bill and to Its 
passage and to our interests. 

I would most respectfuUy ask that you use your influence to secure 
the passage of the bill without endangering It by amendments of any 
kind. We feel that some of the provisions · of the bill can and will 
be lmprovf;d, but it is our desire at this time to get the principles 
established, and so far as may be found necessary make the improve
ments later on. 

Trusting you will give this such consideration as it may merit, I am, 
with respect, 

Very truly, yours, H. E. WILLS, 
Joint National Legi8l-ativ6 Representative. 

Now, Mr. President, there is no .need for anyone to attack 
Mr. Wills here before me, for I have heard him talk. The Sen
ate ought to know that this man bas been appointed by the 
labor organizations to go to Europe and study this question. 
He has gone there. He has studied it for a purpose and 
studied it intelligently an.d effertively, and he bas given to the 
commission and has given the committee of this body the benefit 
of that information. 

Mr. Sil\fMONS. Mr. President--
The PRESiDING OFFICER. Does the Senator from West 

Virginia yield to the Senator from North Carolina? 
.!\Ir. CHILTON. Certainly. 
Mr. Sil\Il\IONS. I should like to ask the Senator right at 

that point a question for my own information. I have regarded 
all the time the fact that the remedy provided in this bill is 
made exclusive as one of--

Mr. ROOT: It is impossible for us to hear on this side of 
the Chamber. · 

Mr. SIMMONS. I was saying to the Senator from West 
Virginia, in connection with his statement last made about Mr. 
Wills going to Europe, that I had regarded the provision of the 
bill · making the remedy it provides an exclusive remedy as one 
of the fundamental defects in it, perhaps the most fundamental, 
from my standpoint. 

The Senator now has stated that Mr. Wills, who is one of 
these legislative representatives, had been to Europe for the 
purpose of investigating the subject matter of the bill: I was 
going to ask the Senator if Mr. WilJs or any of the other mem
bers of this legislative committee who went to Europe for that 
purpose called the attention of the Senate committee to the 
system of any government regulating this matter where the 
remedy provided in the act was made exclusive. 

l\Ir. CHILTON. I will say to the Senator I do not know . 
Mr. SIMMONS. Has the Senator any information on that 

subject? Is this remedy exclusive in any workmen's compensa
tion act now in existence in any of the counh·ies of Europe? 

Mr. CHILTON. °I will say to the Senator that I can not · 
definitely answer that question. The subject of it was <liS· 
cussed. I have no doubt . that the Senator from Utah [Mr. 
.SUTHERLAND] will supply that information later on . . We know 
that in some of _the _countries it is nqt, b~cau~e tl:!-eir _sy~tems 
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are different, In most of the ·c.01mtries of· Europe· they have all · Mt. QHI:OTON. Well~ I have not stated that they did. 
the systems. As I understand it, they have an insuranee Mr. SIMMONS. I know the Senator has· not. I asked th~ 
system. Senator whether he meant to say~-

Mr. SUTHERLAND. Mr. President--. . Mr. OVERMAN. They have not all agreed to the bill or to its 
The PRESIDING OFFICER Does the: Senator from West . principle.. 

Virginia yield to the Senator from Utah 1 Mr. CIDLTON. The record is here, and it is for each man 
1\Ir. CHIUrON. Ce1.·tainl..v. · t0i decide for himse1i. 
Mr. SU'.rHERLA.-'N'D. I do. not want to take up the: time of Mr. OVERMAN. The Senator remembers Mr. Carter's state-

the Senator from West Virginia just now, because I intend to ment. 
discuss that feature of the bill later along, and. will undertake The PRESIDING OFFICER. Senators will please address 
to point out to the Senate why it is advisable to put it in. and the Chair and obtain permissi-0n to interrupt. Does the Sena.tor 
why it is for the advantage of the employees. themselves to put from West Virginia. yield to the Senato:r:- from North Carolina? 
it in. Mr. CHILTON. I do. 

The Senator asks, howe\er, whether or not the men who rep,- Mr. OVERMAN. Mr. Carter has rather disapproved of the 
resented the organizations were in favor of this feature, I will bill, has he not?: The Senator has read his· statement .. I under-
answer-- · stand. 

Mr. SI.MUONS. No; I was not asking: that. I assume that Mr. CHILTON. I have not read it and. know nothing about 
they favor this feature, but th~ information I was. seeking to. get it exeept from statements made on the. floor- of the Senate. 
was this: The Senator from West'Vi.rginia had sta,ted that these Mr. SMITH of Georgia.. l\Ir. President--
representatives of labor had been to Europe to investigate this The: PRESIDING OFFlCER. Does the Senator from West 
system. Now, this is a p!'ovision which strikes me as objection- Vivginia yield to the Senatol' from Georgia?-
able, and I had assumed that in connection with their investi- Mr. CHILTON. I do. 
gation in Europe the committee, in its interrogatories. directed Mr. SMITH of Georgia. Did not Mr. Garretson, for the con-
to these ge-ntlei:p_en, p:robably made the inquiry as to whether ducto.Jrs, insist before the commission that the bill ought to be 
there was a similar pi:ovision in any of the labor-comperniatien made elective and that their present rights ought to be reserved? 
aets of Europe. I d-0 not know. I am asking for inf.ormati-oo> Mr. CIULTON. At the last h€aring Mr. Garretson.~! can not 
and only for information. recall all of it-but I think Mr. Garretoon said the only objection 

Mr. SUTHERLAND. I do not think that these men w.ho were he would suggest was that possibly some of the amounts agreed 
in England reported specifically upon that feature of the Eng- upon were not quite- right; bat of course all o.f us understand 
· lish law. I do not recall whether they did or not. that they have been eonsiderably advanced since that time> by; 

l\Ir. SIMMONS. I know that in England the remedy is not amendments, which bave. be.en agreed to b~ the committee. 
-exclusive, but I supposed possibly it might be in some Qthe.r Mr. SUTHERLAND. Mr. President-. -
countries and I should like to examine their law. if the, Senator- The PRESIDING OFFICER. Does th~ Senator from West 

.ean tell :rie what other countries or eountry makes. the rem€dy Virginia yield to the Senator from Utah? 

. exclusive, as proposed in this bill. Mr. CBII.ll'QN. With pleasure. 
Mr. SUTHERLAND. Every country in Europe makes. it ex- 1\lr. SUTHERLAND. When Mr. Garrettson first appeared be--

elusive, except England. fore- our committee to discuss this matte1· he said he thought 
Mr. SIMMONK. In most of the other countries of Europe we ought to make the la.w elective, because the men, when a 

the railroads are owned by the Government. thing was. taken away from them.. would always give it a :ficti-
Mr. SUTHERLAND. The J.aw applies to other industrie as · tious value, While he himself apparently did not think it was 

well It is not confined: to railroads. of consequence. his position was that if it was taken away 
Mr. SIMMONS. The Senator says that- all the other c.mmtries t~~y wo.uld. at once regard it as, o! fictitious value~ but afte~ the 

make it exclusive except England'? bill was framed and after the reasons were presented to bIID-
Mr. SUTHERLAND. Every country in Europe except Eng- and we did present th~m through the report of the commission

land; and in England, as I shall undertake to show,, the pro~ Mr. Garrettson v.ery heartily assented to. the proposition that tlle 
vision for optional remedy practically amounts to· nothing~ be- law ought to be made exclusive. 
cause of the limitations placed: upon it~ Let me just call tlte· . Mr. CHILTON. 1 must hurry on, Mr. President. Som~ criti
attention of the Senator to the statement made by the head of c1sm has been made here of the haste in regard to this legi la
the American . Federation of Labor upe:n this very subject,. in tion and the desire to vote at this time. I do not know how 
answer to the question ~ · th:1 t strikes. ?thers, but tQ. roy mind the . reasons given by the 

The C-RALRNA.N. Do you mind my asking you one mr twO' q.nesttol'lS· friends of this measw·e before. the: C.O-llll'»Ittee are- most. couciu
·about these. other features of the bill? I du nQt know wheµi"Eir- you hal:e sive upon that point; and I want briefly te call the attentiou of 
thon~t about the~ You have uot told; u~ what you think abQu.t the the Senate to the reasons that lead me to conclude that it iswy 
f~~1f~~~~~? making the I.aw eompnlso:ry. Ha-ve you. thongb_t about duty here to advocate haste in the disposition Qf this legisla-

Mr-. GoMPERS, I should say that the law ought to ~ compulsory tion. 
The CHAI.RUAN. That. is, it ought to be a system complete- in. itself, There are by the figures roughly speaking from 85 000 to 

excluding the common-law remedy and the common-law: defenses·? 9Q OOO 11~ • • ' • • · ' • ' -
Mr. GOMPERS. l would rather see- an who were injured and the-i:r. ' men annua......,. lilJUred on railroads in the Umted States. 

dependents fairly cared for .than to: have one get a large .v~r~~t o.r- a I have the. figures f&I" 1907 and, I think, tbe number was given 
large amount and the remru;nder fritter away their time. ill. litigation. at 92,000. Do we realiz_e that that means 7.,500 of these men 

These men ha.ve talked abQ.ut this. feature. Thej bave per month fall victims to our system; that it means 25Q a day; 
studied it. that it means a little· mo:r:e tbau 10 every hour; or 1 every 6 

Mr. CHILTON. Mr, President the statement ot W. G Lee,. minutes? · 
which I have- put in. tile RECORD, shows that. they have. con.sid- l\fr. REED. Mr. President, just to get this right--
ered tbis matter an.d they ha:ve answe-l!ed the suggestions aga;in.s.t The PRESIDING OFFICER Does tbe Senator from West 
it I have not time to go. into the co.nstituti:cmal argument even Virginia. yield to the Senator from Missouri? 
if I eonsidered myself C()mpetent tQ do so, but I ean well :ree-~ Mr. CHILTON. Yes. 
oguiz.~ that after- all h-as been said Congress could not make: it . M.i:. REED. Is, the Senator reading figures applfeahle alone 
optional to one side without making it optional to the o.th~r- si~ : to men eng~ged in interstate railroading or is he readiug tigures 
of the controversy. That is the plain~ homely w~y labo.r states that apply tQ all persons inJiured upon railroads or are th~y 
it, and I believe that is. abQl.lt all there- is in it.. applicable to an persollS inJured iu every empleyment ~ 

MI"", SIMMONS. Does the Senator- mean t<> say all four of Mr. CHILTON. I am reading figures given by the Serurtor 
these gentlemen representing labor approve this pre.vision &f the· from Oregon [!Ir. CHAMBERMJN] as applying to tbe men who 
bill making th& remedy exelu.s.tve?: are engaged in railroad emplo.y:ment. 

Mr. CHILTON. I can only sa.y, Mr. President,. tha.t I ·ha.Ye. · Mv. REED. 0.h, no; the Senator i,s. mistaken. 
given what they sai.<l exadly as they said it,, have. read te: the , Mi:. CHAMRERLAIN. All railway employees. 
Senate the language in whieb they iJ.ld.orsed it~ have- put. the ~ir. CHILTON. .All railway. employees.. as I nnderstand--i 
statement of Mr. Lee. into. tbe RECORD, and it is there fel! 8£n .. . those who are. emplo~ed on railroads, both State and in.too-
~~~~ ~~ 

Mr. SIMMONS. I asked the question b~ause-- Mr. President, that meaJl.s,, going a little. further,.. that since 
Mr. CHILTON. I do not thiak aU of them did in terms agroo tbis bill was, introdu-€ed, on Februa17 2~ there have been 37,500 

u . to that particular point, for I can not recall whether or ·not casualties in railway employment.. By those figures, since tlte 
that point was p.resented to each ene. But it is apparent that l>ill wa&. reported to. t:lte Senate, on the 3d day ot Apdl, the.re 
they could not iud.orse· the bill witheut in.dorsing; its ex:clusiv.~ have been 8,2.50. of such casualties; and while. the distinguished 

· remedy provisi-00. S.enator from l\Hsso:nri [lli. REE.DJ held the: fioo.r of the Sena.te 
Mr. SIMMONS. I asked the questi-en b€cause. I was ad"V~ . 'di~assl.ng the bill 25U employees of the i·ailroa(l& were killed Qr 

that they did not. all agree to this. provision o.1i the-b.ill. in.ju.red. · 
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lUr. REED. l\Iay I rise to remark, then, that the railroad 
managements of this country seem to be more reckless with 
their men than I have been with the time of the Senate? 

Mr. CHILTON. I can never imagine the Senator from Mis
souri being reckle sin ::inything. I take it that the judgment of 
mankind has con-victed the railroads of being at least the vic
tims of a craze for rapid transit and great tonnage. unfor
tunately, that craze has made victims of unfortunate men who 
are not able to stand it; and that is why I am for this bill. 

While the distinguished Senator from Georgia [Mr. -SMITH] 
held the floor, as I make the citlculation, there were 100 victims 
of the present system, more than half of whom can never have 
any compensation from any source under heaven. 

1\fr. BACON. Mr. President--
The PRESIDING OFFICER. Does the Senator from West 

Virginia yield to the Sena tor from Georgia? 
Mr. CHILTON. Yes. 

• Mr. BACON. I dislike to interrupt the Senator, but I sup
pose he does not attribute any connection between the occur
rence of these accidents and the delivery of the speeches. If 
so, the Senator him-self, I presume, is contributing to that num
ber right now. 

Mr. CHILTON. I realize that. 
Mr. BACON. But what I really wanted to ask the Senator 

was this--
Mr. CIDLTON. I was just making a comparison or an illus

tration showing the reasons for prompt action. 
l\Ir. BACON. If he thinks this bill is going to lessen that 

number of victims or would it lessen the compensation? 
.Mr. CHILTON. It will absolutely take every helpless human 

being from his present unfortunate position. That is why I am 
for this bill. Of course, Mr. President, I meant no reflection 
upon the Senators who have occupied the floor. It was their 
right; indeed, it was their duty to take the time of the Senate 
to present everything that can be urged to sustain their view, 
which I think they have done. 

l\Ir. SMITH of Georgia. I should like to ask the Senator 
if he has any accurate statistics to show what proportion of the 
injured are injured exclusively by their own negligence or by 
accidents that could not have been provided against, and what 
proportion are injured who, under existing laws, could recover? 

Mr. CHILTON. I have the same data that all Senators have. 
We all understand that under our system they can not be abso
lutely accurate-I make that concession-but I certainly insist 
that my deductions from those figures are as trustworthy as the 
deductions of the distinguished Senator from Georgia. We both 
have the same figures. I present my views as to what those 
figures m~an and the direction in which they lead me. 

Mr. POINDEXTER. l\Ir. President--
The PRESIDING OFFICER. Does the Senator from West 

Virginia yield to the Senator · from Washington? 
Mr. CHILTON. Certainly. 
Mr. POINDEXTER. In answer to the question just asked 

by the Senator from Georgia, I will say that I have here a 
statement made by John H. Wallace, a member of the Industrial 
Insurance Commission of the State of Washington, in an address 
before the American Association for Labor Legislation in this 
city, December 28, 1911, in which he makes this statement
how accurate it is I do not know; I only give it for what it is 
worth-

Able investigators have conclusively demonstrated that not to exceed 
15 per cent of the men injured in work accidents could obtain compen
sation under the old system. 

Mr. SMITH of Georgia. That is the old system. I was talk
ing about .the new system involved in the recently confirmed em
ployers' liability act. 

Mr. POINDEXTER. I do not think he includes that in his 
statement; I am unable to say; but I will say that he was con
trasting it \vith the law as it existed before the compensation 
act of October 1, 1911, in the State of Washington. 

Mr. CHILTON. The battle cry of modern progress is to put 
" the man above the dollar." To that I give my approval. Here 
I give it my vote whenever I can support it by a grant clearly 
made in terms in the Constitution, or reasonably implied, as 
necessary, in administering or carrying into the law another 
grant. In the matter befor~ us thera can be no doubt now of 
the power of Congress. This bill is admitted to be within the 
powers of Congress. That it will help more people than it can 
possibly hurt can not be successfully denied. According to the 
figures furnished by the jtmior Senator from Oregon, in 1897 
there were more than 87 per cent of the injuries to railroad 
workmen for which there could be no relief. In other words, by 
those figures for that year there were 3,809 persons whose in
juries were compensated in damages under existing law and 
25,491 who could recover nothing. In 1907 there were 92,178 in
juries and deaths from railroad accidents, or more than three' 

times as many as in 1807. Acc9rding to the figures of the Sena
tor from Oregon, of these 92,178 killed and-injared in 1907 less 
than 17 per cent could recoyer under existing law, or lG,600, 
while the other 76,57 would go · without any redress whatever. 
By tha figures of 1 97 it is 29,300 men against the dollars of 
3,809 and the railroads. By the figures of 11)07 it is 92,178 men 
against the dollars of 15,600 and the railroads. It ought not 
to be bard to find on which side of that proposition is the dol
lar and on which side is the man. 

But it has been argued that the estimated number of recover
ies is too small, and I admit that the Oregon Senator's figures 
were taken from the statistics of Germany and that any 
calculation based on them is not accurate; but there is un· 
doubted weight in the estimate of Mr. James Herrington, chair
man . of the employers' liability commission of Ohio, found 
on page_ 7 of the hearings before the Judiciary Committee of the 
House of March 15 and 26, 1912. He estimates that after giving 
the men the benefit of all so-called employers' liability acts there 
are 44 per cent of cases of injury and death that go without re
dress unless we pass some legislation of this kind. Reduced 
to the concrete case, that means that at best, with Federal and 
State liability acts, with jury trial, with the fellow-senant doc
trine abolished, according to the figures for 1007, there are 40,000 
helpless victims of man's vain effort to put the dollar above the 
man. Mr. President, much has been said and written in late 
years about "progressive legislation." Some of this legislation 
has been so branded or tagged without authority; but a laborer's 
compensation law, fairly and honestly adjusting the principle 
to the nature of the business and to the reasonable demands of 
the laboring man and to the dictates of humanity, comes nearer 
to being the genuine article than any that can be named. The 
National Civic Federation, labor organizations generally, polit
ical economists, all political parties, and many State legislatnres 
have committed themselves to that principle of settling disputes, 
lessening litigation, and saving for the helpless the needless 
waste in witness fees, lawyers' charges, and other costs of liti· 
gation. 

Suppose that an injured workman recovers $10.000, which is 
certainly above the average verdict. The fees to lawyers 
range from one-third of the recovery up to one-half. . If 
one-third be paid, the injured man will receive $6,666, but 
he will likely be compelled to litigate the claim for years 
and will be subjected to expense and lo s which he can 
never recover. In a case in which such a recovery as I have 
mentioned would be probable or even possible, the compensa
tion under this act would so nearly approximate tbe net sum 
received by the man in his successful litigation that it could 
hardly be doubted that he would prefer the settlement fixed by 
the act in the first instance. But when the laporing man re
members that in accepting this· act-and conceding for the 
argument that he gives up something-he is opening the door of 
opportunity to 40,000 equally as deserving brothers, he will 
gladly make the choice in favor of the principles of the pending 
bill. I object to the consideration of this important economic 
question from the standpoint of ·any individual. Any reform 
that undertakes to embrace oyer a million and a half men can 
not put all of them in the situation of the most fortunate any 
more than it should reduce all of them to the situation of the 
least fortunate. We are here adding many millions of dollars 
to the annual expenses of the · railroads. To me that menns 
nothing if by so doing I can sleep in the certainty that th-e 
40,000 railroad employees who may be injured annually by 
causes that will not now entitle them to recover compensation, 
and their deoendent children and wives, will be secure in a 
living. The increased charge upon the railroads and the pos
sible diminution of -verdicts for a few are counterbalanced by 
the good that will be done for the thousands who are now 
absolutely helpless. 

Mr. President, I can not be made to believe that the officers 
and leaders of the national labor organizations of this country 
are so stupid or so untrustworthy as to treat lightly this most 
important subject. The representatives of these organizations 
seem to be most intelligent and much in earnest. They are not 
only in favor of the principle of this bill, but they ask us to 
pass this particular bill, and if a test shall disclose mistakes 
or injustices, they comprehend fully that it is easier to amend 
an act than it is to secure the first passage of the act involving 
the principle. We should view this effort of theirs to take the 
first step toward the rising sun largely from the standpoint of 
humanity. This country can not permit the thousands to be
come helpless in order to maintain doctrines that have been 
embalmed under the name of the common law. This statute, 
under the authority of the interstate-commerce clause of the 
Constitution, admittedly strikes right and left at decisions, 
precedents, and the common law, but it preserves the jury, and 
it coµipensates every woman and child whose protector and sup-
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port is rendered helpless. I have no criticism to make of others 
who ha\e brought themselves . to the conclusion _ that this is -un
wise legislation; but I warn the Senate that if we concede that 
the principle of this bill is right from the standpoint .of both the 
man and the dollar, then I am unwilling to vote that organized 
labor is a farce and that. every man who has appeared before 
tlle commission and the committee is begging us to pass a law 
that will be repudiated by the men in the organizations. Or
ganized labor will be disorganized labor whenever the repre
sentatives of the people, in an honest effort to enact a principle 
into law, shall be blamed by the men for doing what the officers 
and representatives ask. I am not alarmed that organized 
labor will repudiate or disgrace the intelligent, sensible, earnest 
men , who appeared at these hearings. : 

They were, in any company, able representati\es who had 
giYen deep thought to the subject and were ready to discuss 
practically e\ery phase of the situation. They are still insisting 
that this bill shall pass now. They are responsible to their 
organizations and to their members if they deceive us as to 
the attitude of those organizations; and I again warn those who 
insist upon appealing from the expressed wish of the represent
a ti\es whose duty it is to inform us, to their future successors, 
that such a course involves serious consequences to those organi
zations. No greater injury could be done to organized labor 
than to haYe it said that its representatives here can not be 
depended upon. When we call upon organized labor and take it 
into onr counsels upon a problem of economics and humanity, I 
shall not for slight cause presume to injure those representati"rns 
in the eyes of the world or in the estimation of their local lodges. 
Sncb a course to my mind would assume that their organization 
is both unreliable and ignorant. If we consult them as organi
zations we must do so under their rules and laws. I would hesi
tate a long time to encourage rebellion in their ranks, e\en if I 
had stronger reasons than have yet been submitted to sustain 
the idea that these representati"res of labor have without suffi
cient information or designedly misrepresented to us the true 
attitude of their organizations. But this question is more far
reacbing than organizations, it is more important than politics, 
it is bigger than the dollar. 

It marks the awakened conscience of humanity, appealing 
for women, children, and the helpless. It is tbe cry of the 
heart that we are our brother's keeper, and that if we indulge 
the propensity for rapid transit and large tonnage, the soldiers 
who are killed and wounded in the fierce struggle must not be 
the only losers. The bill is a form of enforced insurance or a 
pension to the soldier~ of interstate commerce. I have appealed 
to those soldiers to help me in my efforts to carry out a sincere 
plan to make the a rnrage of all better · and more secure. They 
have answered with their appro\al of a plan that has been 
tried. I · am willing, indeed glad, to be one of those who \ote 
for this measure, and without reflecting upon those offering the 
many amendments, I have decided, as have those representa
tiYes, that most of the amendments pending will endanger the 
passage of the bill. The present bill, as amended by the com
mittee, is, in my opinion, stronger and more likely to pass than 
it would be if amended in the particulars proposed. The bill 
is the result of long study and investigation. It has been prac
tically agreed upon, as I understand, by the railroads and tbe 
representatives of the labor organizations. These representa
tiYes are not suspicious because the cry of humanity has been 
heard by the railroad officials. They do not, for that reason, 
question the correctness of the data that shows that it will be 
e:\--pensive to the railroads. Figures made before the railroads 
acquiesced are the same after the acquiescence. 

In other words, this bill is satisfactory to both sides to a long 
contest for the principle which it enacts. Amendments, under 
these conditions, are dangerous, and for this reason, and not 
because I am personally opposed to some of the amendments, 
I s'b.all vote against all the radical amendments. I want a 
laborers' compensation act passed at this session, and I agree 
with the representatives of labor here and with the petitions 
and letters received from my own State, without a single dis
senting voice, that the bill as it is has the best chance of pas
sage. For the sake of the thousands falling daily, to gi\e hope 
to their dependent wiYes and children, and to atone for a mis
take of civilization, this bill, in my humble judgmen4 should be 
passed with enthusiasm. 

l\fy known respect for the Senators opposing this bill and for 
those trying to amend it will be sufficient guaranty that no 
offense is meant when I assert that many of the arguments pre
sented here are the same that have usualJy appeared when 
State legislatures ha\e in the past undertaken to enact legisla
tion of 1;Jlis kind. Many of them, if not all, were answered by 
the arguments before the committee. The difference between 
the standpoints of the two sides is that the bill's enemies can 
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only point to a few cases in which the bill may reduce the re
covery of the injured workman, whereas the friends of the 
measure give the facts and :figures which prove that the meas
ure w_ill iniprove the condition of the railroad workmen as a: 
class, will increase the aggregate sum which all the injured and 
tlleir dependents will receive, and will bring about a condition 
that will leave not a single helpless victim of the tragedy of 
railroad operation, so far as it is in the power of Congress to 
deal with the subject. · 

The friends of the measure do not claim that it is perfect. 
but they do know that it is an improvement, that it is decided 
progress in the right direction. There would have been no in
terstate-commerce net, no antifrust law, no employers' liability 
law, no safety-appliance law, unless the friends of these pro; 
gressive measures had in the start made concessions. So it is 
with tllis bill. The friends of the principle want Congress to 
make tllis substantial beginning and allow experience to perfect 
it. The O\erlooked rights of empioyer and employee, if any._ 
and the effect of the principle upon both will develop. Congress 
can amend this law at the next session as easily as it can then 
pass another and different law. 

Amazement has been expressed that a certain candidate 
for President has recently developed great strength among the 
masses. There is no mystery about it. It is because the people 
now beliern that he will be potential in compelling action in 
matters that are alarming to the public mind. The people do not 
expect perfection of Congress, but they demand an honest effort. 
Those who oppose the candidate to whom I refer must do so by 
argument based upon facts. They can not defeat him with ridi
cule, for the people are in earnest about reforms that save life 
and limb as much as they are alarmed at the evidences of a 
"corner " in the productive energies, the money, and the credit 
of the country. Thoughtful men are concerned lest the fjendu
lum swing too far, but these must understand now that the 
pendulum will swing, and the only way to preyent it from 
swinging too far is to see that reactionary efforts are not made 
to prevent it from swinging at all. 

The public mind is now centered, as I believe, upon the pas
sage of this bill, and I think that the greatest good to the 
greatest number can be accomplished by its pasEage, and that 
quickly. 

Mr. ROOT. Mr. President, I am warmly for this bill, be
ca use I believe in its principle and I have believed in and ad
vocated it for many years. Years ago I found myself arguing 
in favor of the change in public policy which it involves on the 
same side as Mr. Gompers and .Mr. John Mitchell. In the joint 
subcommittee of the Judiciary Committees of . the two Houses 
of Congress, which gave hearings upon the bill, I found my 
old and firm convictions reenforced by the appwrnl of the 
thoughtful and experienced and able official representatives 
of three of the great organizations of railroad employees in the 
country, and by the accredited legislative representative of those 
organizations. And as an individual Senator, in part repre
senting a State through which pass a considerable number of 
great lines of railroads essential to the interstate commerce 
of the country, I found my views supported with substantial 
unanimity by the expressions of opinion on the part of the 
railroad employees who are among my constituents. 

I am for the measure, however, not because these constitu
ents of mine or these representatives of labor are for it, but be
cause I believe in it. I believe that the old system under which 
we have been running and under which the employees of our 
great industTial establishments have no recourse under the law 
when they are disabled by accidents incident to their employ
ment, except a suit for damages against their employer, is a 
\icious system and based upon an erroneous view of the true 
relation of the employee to the employment. 

It may well be, when one man employs another for a particular 
service, the question whether there will be an accident is be
yond human foresight, and that the responsibility for the 
accident should be determined by an ascertainment as to 
whether it was caused by the negligence or fault of the one or 
the other. But in the great industrial organizations of our 
time we know beforehand that there will be a certain percent
age of accidents, a certain percentage of loss of life and limb. 
It can be reduced under the doctrine. of aYerages, and it is as 
certain as sunrise and sunset. The loss of life and limb is just 
as much an incident to a great railroad or to a great industry 
or to a great contracting bus'ness as is the breaking of tools 
or the wearing out of implements, and it should be regarded 
just as much a part of the expense of the business as the cost 
of replacing tools and machinery. 

Therefore I believe that a measure of this kind is sound 
economically, and I know that it will be far better for the em
ployees-and I think probably better for the emp~oyers-in all 
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the great industrial enterprises of the com;itry than the old 
method of accident suits. It is far better to give to tbe em
ployee who is injured a fixed and definite compensation 
promptly, certainly, without the · cost of employing lawj-ers and 
without incurring the gambling risk of being able to fix responsi
bility upon the employer, than it is to leave him in the hands of 
the lawyer, who may win or may lose, leave him to the delays of 
litigation for months or years, dming whicli he must be without 
compensation, living upon credit, upon tbe most expensive 
credit, to come at the end pos ibly into a considerable sum and 
pos Ibly into nothing, with the certainty that from 30 to 5(} per 
cent of his problematical recovery will be taken for the costs 
and expenses of his litigation. 

I believe the measure is a great constructive measure of 
progress. I believe it is a measur~ in recognition of the true 
interests of our self-governing people and the true interests of 
humanity. I believe it will be for the benefit not only of the 
laboring men, not only of the industrial organizations of which 
they are a part, but for the benefit of the whole people, all of 
whose interests must be conserved and advanced by a system 
under which justice is done. 

Now, sir, as to this bill. The subject is a complicated one. 
It affects a great variety of employments; it affects a great 
rnriety of different conditions. All of us who have been inter
ested in the subject have been observing for years the efforts 
made in the different States to draft measures which would give 
practical effect to the principle. We have seen that a very large 
.number of the measures which have been devised have been de
fecti-re, some in one way and some in another. .All of them have 
been to some degree unsatisfactory. 

Several :rears ago an effort was made to bring about action 
on the part of the National Congress for the enactment of a bill 
.which might serve as a model for legislation throughout our 
various States. The difficulty of reaching a conclusion, and the 
difficulty of determining just what kind of provision was best 
adapted to secure the desired result, were so great that the only 
a-venue toward progress in the desired direction appeared to 
everyone to be t;he selection of a commission which miaht really 
study the subject And accordingly, two years ago in the coming 
month, such a commission was agreed to, composed of two Mem
bers of the Senate, two Members of the House, and representa
tives from outside of Congress of the two interests most directly 
to be affected and most familiar with the subject-Mr. Brown, 
the pre ident of the New York Central, to represent one point 
of view and Mr. Cease, the editor of the leading organ of the 
railway trainmen, to represent the other point of view. 

That commission exhibited most commendable industry and 
painstaking fidelity to their duty. They held long and numer
ous sittings, they heard testimony, tbey examined witnesses 
with a degree of interest and thoroughness and acumen which 
shows that there was nothing perfunctory in their idea of what 
they were appointed for. The representatives of the great rail
roads were examined, and the representatives of the great or
ganizations of railway employees were examined, and repre
sentatives of organized labor generally, so every point of new 
was secured; and, as a result, the committee framed a bill, 
which was, in substance, the bill that is now before us, modi
fied in some slight details, but in substance the bill that is now 
here. · 

An examination of the testimony shows that every paragraph 
of that bill was subjected to criticism and discussion; that it 
represents a conclusion reached upon the presentation of views 
on every side. The bill produ~ed is a balanced bill. It is a bill 
which represents the unanimous judgment of the commi~sion 
and which challenges the general assent of the people who rep
resent all the different interests directly affected, not as perfect, 
but as the best measure which could be framed in view of the 
different ideas as to the probable workings of its provisions. 

The estimates as to costs by the commission were, in round 
numbers, about these: That the present payments of the rail
roads by way of compensation for accidents are about $10,-
000,000 a year, and that the probable payi:µents under 'the 

. schedule made up by the commission for accidents would be 
about $15,000,000 a year. That was on the best testimony that 
the commission could secure, but it is very doubtful. Mr. Lewis, 
of Baltimore, the draftsman of the Maryland statute, was be
fore the joint subcommittee of the two Houses, and he has 
given a large 11art of his life to this subject. He was himself 
a working miner in the coal mines, and while supporting him
self by the work of his pick he studied law and became a 
lawyer, and he has devoted himse1f to the interests of his old 
associates. As I have said, he was the draftsman of the 
Maryland compensation law. Mt. Lewis said to our subcom
mittee that although the estimates upon the evidence before 
the commission showed tbat the cost to the railroads would 

probably be $15,000,000 a year as i.wainst fb.e present cost of 
$10,000,000, in his judgment it would be nearer $50,000,000 a 
year. 

Mr. SUTHERLAND. Will the Senator allow me? 
The PRESIDING OFFICER. Does the Senator from New 

York yield to the Senator from Utah? 
Mr. ROOT. Certainly. 
l\fr. SUTHERLAND. Since the bill was prepared by tbc com

mission we have added certain liberalizing amendments. We 
have provided that the payments shall continue to the children 
until they reach 16 years of age. 

I simply wanted to call the Senator's attention to the fact 
that if a man should be killed, leaving a widow and four 
c~dren, one an infant child, one of 2 years, one of 4 years, and 
one of 6, at the end of the 8-year period there would be one 
child who would still live 2 years before the 16-year period was 
ended, one who would live 4 years, one 6, and one 8. To the 
four children for 2 years the payments at 50 per cent will 
continu·e; to three of them for another 2 years 45 per cent will 
continue; to two of these for another 2 years 35 per cent will 
continue; and to one, 25 per cent for anothe1· 2 years. If the 
Senator will make the computation he will find that the original 
maximum of $4, 00 payable to the widow and children in case 
of death is therefore increased to $10,000, and as nearly as I 
can make the estimate we shall have increased the amount to 
be paid under this bill with these and other amendments to 
about $18,000,000 in tead of $15,000,000. 

Mr. PmrERENE. l\fr. President--
The PRESIDING OFFICER. Does the Senator from New 

York yield to the Senator from Ohio? 
Mr. ROOT. Certainly. 
Mr. POUERENE. In giving the estimate as to the probnble 

cost of this bill to the railroad companies, can the Senator from 
New York advise whether the changed condition of the Federal 
statute was taken into consideration? I refer to the act of 1008. 

l\fr. ROOT. I think in a general way it was, but it was 
impossible, of course, to have any data upon which any computa-
tion could be made. · 

The Senator from Utah has called my attention to the fact 
that a part of the time during which the data were taken the 
recent statute to which the Senator from Ohio referred was in 
fo1·ce. The three years taken were 1908, 1909, and 1910. The 
act was passed in 1908. So the latter part of the time would 
carry that act into effect. 

1\Ir. POl\IERENE. I was aware that the act is a very recent 
one, but in view of the fact that some of the States have similar 
statutes it occurred to me that some data Dllly have been gath
ered, and it would have given a fair basis for computation. 

Mr. ROOT. Mr. President, as the Senator from Utah sug
gests to me, the results of the investigation by our national 
commi sion agree with the results of the investigations by the 
commissioners of the several States who have been considering 
the subject, and it shows a double basis. 

After the collllilission had ·done its work and made its report, 
I think a little more than three months ago, the bill which tbe 
commission had prepared was introduced and it was referred 
to the Judiciary Committees of the two House . As the Senator 
from Georgia [l\fr. BACON] has told us, in the Judiciary Com
mittee of the Senate it was considered with very great care and 
at great length. The committee held many meetings in which, 
paragraph by paragraph, the provi ions of the bill were dis
cussed. When told that there were in one section of the coun
try certain railway employees who had objections and who de
sired to be heard, an arrangement was made under which the 
Judiciary Committee of the Senate and the Judiciary Committee 
of the House appointed subcommittees to sit in joint se ion 
and bear whatever opposition there might be. Those subcom
mittees met, and the only opposition was a request from the rep
resentative of certain employees in the State of Georgia that 
action be postponed. There were also certain remarks made by 
some Congressmen in opposition to the bill. 

l\1r. BACON. Mr. President, will the Senator' permit me to 
interrupt him? 

Mr. ROOT. Certainly. 
Mr. BA.CON. As I was present on the occasion, it is due to 

fact to say that while it is true, as stated by the Senator, that 
the direct application to the committee was limited to such re
quest as he now mentions, it is al o true that there were dele
gations here representing three of the four organizations and 
that recalls a fact that I think the Senator overlooked, the 
fact that there was more than a request by one of the rep1·e
sentatives. I think that was the Senator's statement. Was 
it not? 

Mr. ROOT. That was my statement, according to my recol
lection. If I am wrong, I shall be very glad to be corrected. 
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Mr. BACON. A Representative in Congress, the Senator 

means, I presume. 
Mr. ROOT. My statement was, or I intended it to be, and I 

think it was, that a representative of certain labor organizations 
in the State of Georgia appeared and requested a postponement. 

Mr. BACON. I misunderstood the Senator. 
Mr. ROOT. And that was the only opposition from any labor 

people; but there were also some Members of Congress who ap
peared and spoke in opposition to the bill. 

Mr. BACON. The Senator is correct absolutely in that. I 
want to make the additional statement, however, that there 
were representatives here from three out of the four great 
organizations, who came from the State of Georgia, who did not 
appear before the committee, but who did come to me personally 
and to my colleague and certain Representatives in Congress, 
and laid their matters before us and them, in which they not 
only desired postponement, but they were absolutely opposed to 
the measure. They did not appear before the subcommittee 
upon the statement which they made to us that they could not 
do so with safety; that the rules and regulations were such that 
if they did appear personally they would endanger their mem
bership in their organizations and endanger even the charter of 
their suborganizations, and while they went with us to the 
door they would not go inside the room on that account. 

l\Ir. ROOT. Mr. President--
Mr. OVERMAN. Being on the committee, will the Senator 

yield to me? 
Mr. ROOT. I will. 
Mr. OVERMAN. I will state that when we called a meeting 

I was very much surprised to see not the people there who were 
protesting against it, but leaders who had been before the joint 
committee asking for this legislation, to wit, Mr. Garrettson, 
l\Ir. Wills, and l\Ir. Lee. When I went to the committee, I did. 
find a delegation from my State. I asked them in, but they said 
they could not go in. The spokesman said he could not go in ; 
he had been notified that if he appeared there to protest against 
the bill he would be dismissed from the order and lose his 
charter. 

Mr. ROOT. Mr. President, I am glad to have my statement 
of what appeared before the committee corroborated by the 
Senators from Georgia and North Carolina. What occurred in 
private between them and any of their constituents, of course, I 
can not know. but it would not be strange if constituenti:: of 
theirs had expressed themselves precisely in accordance with 
the statements now made. l\Iany years ago I had the great 
pleasure of knowing very well that very distinguished patriot 
and statesman, Mr. Samuel J. Tilden. I remember once in 
conversation with him he made a statement to me and said, 
" Nobody can dispute that," and he instantly caught himself 
and said, "No; I take that back. You put any hund~ed meu in 
a room -and make any proposition on earth to them, and you 
will find somebody who will dispute it." 

Now, of course, with a measure of this description, which is 
a balanced measure, a measure taking into consideration views 
upon both sides and upon a variety of sides, a complicated sub
·ject, and which seeks to do what seems most wi~e upon consid
eration of all the testimony and all the argument, it is impossi
ble that such a measure should not find opposition from some 
one who looks at it from only one side and in the light of one 
set of assumed facts and one set of arguments. 
· But, · Mr. President, the fact remains. that the men who are 
charged by these great employees' organizations with the duty 
of attending, listening to the testimony, and hearing the argu
ments, and carefully scanning, with a critical spirit and full 
knowledge of the conditions, every paragraph of the proposed 
legislation, in order to see that the interests of their constitu
ents are not sacrificed-the fact remains that those men are in 
favor of this legislation. 

I can well understand that opposition should be stirred up 
to a measure of this kind by representations as to the character 
of the measure made by persons who, in perfect sincerity and 
good faith, but looking from one side only of the subject, con
sider that the measure ought to be different. I can well tmder
stand, sir, that gentlemen who ha·rn been engaged in extensh·e 
and long-continued practice as lawyers in the prosecution · of 
damage suits against railway companies should have acquired 
an attitude which leads them, with perfect sincerity, to oppose 
the bill. The Senator from Arkansas [Mr. DA.VIS] was so frank 
as to avow in the Senate in the course of his remarks the other 
day that he had enjoyed a long and extensive experience in 
prosecuting damage suits against railway companies, and he 
said to us that that was his principal business. I do not wonder 
that he has acquired an attitude which leads him, with perfect 
sincerity, to think that this is a bad bill. 

But, Mr. President, while I do not doubt the gentlemen who 
are now opposing the bill from the lawyer's standpoint have 
rendered honest and faithful service to their clients, let me say 
to them that, in my mind, upon the basis of long experience 
and observation, the great advantage of the bill is that it re
lieves the laboring people of our country from dependence upon 
the class of lawyers who have fattened upon their misfortunes, 
and it substitutes the certainty of ·reasonable compensation with
out the necessity of paying a large part of it to a lawyer for 
the gambler's risk that every poor fellow who is hurt now takes. 

l\Ir. BACON. 1\Ir. President--
The PRESIDING OFFICER. Does the Senator from New 

York yield to the Senator from Georgia? 
l\Ir. ROOT. Certainly. 
Mr. BACON. I will say to the Senator, as one who has had 

experience on both sides of this question, and a very consider
able one, that the railroad men in Georgi.a do not agree with 
the disting-µished Senator. I presume there has been about as 
much in the way of litigation in Georgia on this subject as in any 
other State; and, as I said, I speak from knowledge Qf both sides 
of this question,· having represented both sides very consider
ably; and so far as I know, in that large State, with very much 
more than the average railroad mileage compared with other 
States, there is, so far as my information goes, absolute una
nimity in the thousands and tens of thtmsands of employees in 
tha~ State in the position that they will be damaged by this 
bill, and that they are better under the system as it will cer
tainly exist under the present law. So, while the Senator is very 
emphatic in his view as to what is the interest of these men, he 
is opposed by their own opinion in regard to that matter, and 
unanimously so, in my State. 

Mr. ROOT. Mr. President, I do not doubt that the attitude 
of the railroad men in Georgia is due to the superior character 
of the bar of that State, which we should naturally infer from 
the representatives we see here in the Senate. But sometime, 
even as against thaU. benejcent control, the gospel of freedom 
will be preached in Georgia and the railway men there will be 
awakened to the true interests of their calling, as the railway 
men, 90 per cent of them, over the whole country have already 
been a wakened. 

l\Ir. BACON. Without interrupting the Senator further on 
that line, if he will permit me, I will say, so far as my informa
tion goes, every railroad in .the State is in favor of this pro-· 
posed. legislation and every employee against it. 

l\Ir. ROOT. Mr. President, the fact that the railroads were 
in favor of the legislation would not prejudice me against it. 

Mr. BACON. No; it would not me either. 
Mr. ROOT. But I will say that while I suppose that I should 

have been as likely to hear from railroads as anybody, because 
there are many in the State of New York, and I have personal 
acquaintances with the managers and officers of many of them, 
friendship of many years with many of them, not a single repre
sentative of any railroad has ever communicated to me on the 
subject of this measure. But I have here, sir, a lot of communi
cations from the railroad employees, and I beg to ask the Sen
ate's attention to them-I hope not too tediously: 

A telegram from Division 418 of the Brotherhood of Loco
motive Engineers of Mechanicsville, N. Y., desiring my support 
for this bill. 

A telegram from Division 421 of the Brotherhood of Loco
motive Engineers of Buffalo, N. Y., desiring my support. 

A telegram from Division 152, Brotherhood of Locomotive 
Engineers, located at Oswego, N. Y., desiring my support. 

A similar telegram from Dh·ision 59 of the Brotherhood of 
Locomotive Engineers at Albany. 

A similar telegram from Division No. 14, Brotherhood of Lo
comotive Engineers at Utica. 

A similar one from Subdivision 58, Brotherhood of Locomo
tive Engineers, of Oneonta. 

A similar one from Division 15, Brotherhood ·of Locomotive 
Engineers, of Buffalo. 

A similar one from.Division 641, Brotherhood of Locomotive 
Engineers, of Hornell. It says : 

Comprising 100 members, unanimously request you to use your in
fluence and please support Senate bill 5382, known as Federal compen
sation bill, as it is of vital importance to us. 

Another from Harlem Division 783, Brotherhood of Locomo
ti"re Engineers, of Harlem, N. Y. 

Another from D. F. Wait Lodge, of Railroad Trainmen, repre
senting 800 men. They say : 

We urge upon you to use your best. efforts to further the advance
ment of Senate bill 5382. We heartily approve of same and trust that 
your efforts for its pas age will meet with success. · 

Another from Parlor City Lodge, Brotherhood of Railroad 
Trainmen, of Binghamton, to the ~me effect. 
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Another from Schenectady : 
The undersigned, representing #nearly 600 men employed in railway 

service; respectfully urge you to lend your favorable assistance toward 
the passage of Senate blll 5382. Our membership is more interested in 
this bill than in any proposed legislation in many years. 

Another from Lodge 829, of Railroad Trainmen in Brooklyn, 
N. Y. 

Another from Walton Lodge, Brotherhood of Railroad Train
men, to the same effect. 

Another from Lodge 186 of Railroad Trainmen saying: 
Our membership-307-earnestly solicit your support for the _passage 

of Federal workmen's compensation bill, No. 5382. 
A letter from the International Brotherhood of Locomotive 

Engineers, Division 41, at Elmira, N. Y., saying: 
I have been instructed to write to you in behalf of Division 41, 

Brotherhood of Locomotive Engineers, and request you to support the 
Federal accident compensation bill. 

From the W. C. Hayes Division, No. 732, Brotherhood of Loco
motive Engineers, of Port Jervis, N. Y., saying: 

The members of W. C. Hayes Division, No. 732, Brotherhood of Loco
mcti ve Engineers, at their meeting held April 12, 1912, directed me in 
their behalf to urge your support of the measure known as the work
men's compeusation ac~ introduced by Senator SUTHERLA."'\'D (No. 5382). 

Another from Syracuse, N. Y., saying: 
At a regular meeting of this division, held April 7, 1912, the follow

ing action taken, that wi ask you to give your support to help the 
passage of Senate bill 5382. 

That was from the International Brotherhood of Locomotive 
Engineers. Another from Electric City Division, No. 382, 
Brotherhood of Locomotive Engineer"s at Buffalo, asking sup
port of this bill; another from .Albany Division, No. 46, asking 
support for it; another from Champlain Divi~ion, No. 217, of. 
the Brotherhood of Locomotirn Engineers, saying: 

We earnestly believe the proposed Jaw a most meritorious piece of 
legislation, and we trust it will receive your assi: tance. 

Another from the Brotherhood of Railrnad Trainmen in 
. Utica, sayJng: • 

The above-named lodge would like you to favor the Federal accident 
compensation bill introduced by Senator SUTHERLAND. 

A letter from Watervliet, N. Y:, saying: 
Being one of your constituents and a railroad man for a number of 

years and a member of Trojan Lodge, No. 90, Brotherhood of Railroad 
Trainmen, and having heard Senate bill 5382, introduced by Senator 
SUTHERLAND, di cussed on several clifferent occasions, I believe the 
bill, if made a law, would be beneficial to all concerned, as it would 
stop the waste of money under the present system. 

I have traveled quite a few hundred miles in the past four months 
in different States and have heard railroad men generally discuss the 
bil1 and they all favor it 

I believe your support of this bill would be appreciated b the work
ing people of your State. 

Another from Troju.n Lodge, No. 90, Brotherhood of Railroad 
Trainmen, at Troy, asking me to do everything in my power to 
secure the passage of tbe bill, and saying: 

As at our previous meetin"'$ the bill was read and freely di cussed. 
There were at this meeting 311 members, who unanimously instructed 
me to make the above request. 

You will perceive, sir, that this letter from Trojan Lodge, No. 
90 shows that the bill was up for . consideration and was dis
cu~sed at successive meetings, and that as the result of tho e 
successive discussions the 317 members voted unanimously, re
questing that the bill be passed. 

Another from the Brotherhood of Railroad Trainmen at 
Albany, saying: 

We, as the representatives of a membership of 10,000 trainmen in 
the State-of New York, -Oo most earnestly request you to use your best 
efforts in securing a favorable report from the committee and the pas
sage of the bill through the Senate. 

Another from the Brotherhood of Railroad Trainmen of 
Newburgh to the same effect; another from the Brotherhood of 
Railroad Trainmen at Rochester, saying: 

We the president and secretary, on behalf of Genesee Lodge, No. 289, 
Brotherhood of Railroad Trainmen, which has a membership of 198 citi
zens of the State of New York, wish to take this opportunity to respect
fully urge upon· you, and thro1;1gh you the Senate of the l!nited States1 to use your influence and vote m an effort to have the _pendmg employers 
liability and workmen's compen ation bill enacted as a law. The state
ments of our grand president Brother Lee, we. hope have convinced you 
that there is need of such a hill without any reiteration of those state
ments from us; but as we ru·e on the ground and almost daily come in 
contact with these cases, namely the robbery of the corporations who 
employ us, as well as the needy and sometimes destitute families of the 
killed or injured, by these shyster law firms and lawyers. We therefore 
have personal knowledge that there is need for such legislation. 

Another, from G. U. Hallstead Division, No. 434, Brotherhoi:>d 
·of Locomotive Engineers, to the same effect; another, from 
the Locomotive Engineers of Rensselaer Subdivision, No. 752, 
to the same effect; another, from the Brotherhood of Locomo
tive Engineers, No. 18, at Rochester, asking support of this 
bill; another, from Thomas Dickson Division, No. 171, Order 
of Railway Conductors, saying: 

The railroad men for years have fought, worked, and died in their 
endeavor for such legislation as is covered by Senate bill 5382. 

I 

We need the protection that this law would give ns. May we not 
hope for your support of the measure? 

This organization is unanimously in its favor and are confident that 
w!We rai~road companies are compelled to give us this protection they 
will not, .m .the aggregate, be great sufferers as against present methods 
under ensting laws. 

Another, from Corning Lodge of the Brotherhood of Raih·oad 
Trainmen, saying : 

As treasurer of Corning Lodge of the Brotherhood of Railroad Train
men, I ask you to lend your assistance toward the passa ere of ~rui te 
bill No. 5382. I know our membership generally is more heartily in 
favor of this legislation than in any bill that has been proposed in 
several years. 

Another, from the Empire City Lodge, No. 167, Brotherhood. 
of Railroad Trainmen, to the same effect; another, from Water
town, N. Y., from the members of Brotherhood of Railroad 
Trainmen, Lodge No. 48, saying: . 

The members of the Brotherhood of Railroad Trainmen of Water
toWI,1 Lodge, No .. 480,, are specially desirous that the Federal working
men s compensation bill be passed, and ask you to lend your as i tauce 
toward the passage of the said bill (S. 5382) . Our membership gen
erally are more interested in the passage of this bill than any that has 
been proposed for a number of years. 

Another from Binghamton Division, No. 154, Order of Rail
way Conductors, saying: 

4-t a regular meeting of Binghamton Division, No. 154, Order of 
Railway. Conductors, a resolution was unanimously adopted that it is 
the sentiment of this division that they are in favor of the bill inti·o
duced in the Senate as S. 5382. 

Another from the Frontier City Division, No. 167, of the 
Order of Railway Conductors, to the same effect; another fr m 
the Brotherhood of Railway Trainmen at Mechanicsville, N. Y., 
to the same effect; another from the Brotherhood of Railroad 
Trainmen, Now or NeT"er Lodge, No. 517, saying: 
. Now OR NEVER LODGE, No. 517, 

BROTHEnHOOD OF RAILROAD TRATNMEN, 
April 7, 191.Z. 

Hon. ELIHU ROOT, . 
United States · Senate, Washington, D. O . 

DEAB Sm: Senate bill 5382, known as the workmen's compensation 
bill, introduced by Mr. SUTHERLAXD, of Utah, is now before the branch 
of the Legislature <>f which you are a membet· for consideration. 

I represent Lodge 517 of the Brotherhood of Railroad Trainmen, com
posea of 592 members, all of whom work on t.he Long Island Railroad. 
We are more interested in this legislation than in any bill which has 
been introduced for many years and are very anxious that it should be
come a law. 

If this bill is passed the men who are injured while working will i·~ 
ceive damages to an amount fixed by law. There will be no necessity 
of expensive and tiresome litigation. The injured men or their families 
will not be compelled to accept what they are offered by the company 
in whose employ they were injured, because they have not the means of 
securing just compensation ·through a lawsuit. 

I hope you will view the passage of this bill fa'Vorably. 

Another from the Champlain Division of the Brotherhood of 
Locomotive Engineers, at Whitehall, N. Y., to the same effect 

.Mr. LODGE. Would it interrupt the Senator for me to make 
a suggestion at this point? 

The PRESIDING OFFICER. Does the Senator from New 
York yield to the Senator from Massachusetts? 

.Mr. ROOT. Certainly. 
Mr. LODGE. I merely wanted to say, Ir. President, that I 

ha-ve had a great many letters and telec<YI"ams of precisely the 
same character as those read by the Senator from New York. 
I had some of them printed on the 16th of April in the CoN
GRESSION AL RECORD. One of the first is from Mr. ~· H. Wilson, 
who was chairman of the legislative board of the Locomotirn 
Engineers in my State. I know him very well per onally. Two 
years ago he was badly injured when on duty on his locomotive 
by an explosion of steam, but he managed to bring his train in 
safely without injury to anyone else. I mention that because 
he is a man who has been through a serious accident. 

In the same way I know -very well the man who represents 
the legislative board of conductors in Massachusetts, and he 
also writes a letter on the subject. The communications from 
those men, Mr. President, and all the other letters that I have 
read and have had printed with them show that those men h-now 
exactly what this bill is and that they know exactly what they 
are talking about. They discuss the details of the bill; they 
are anxious for the establishment of the principle which the bill 
contains; and a.s we have been speaking about the feeling in the 
different States, I have received scores of letters and telegrams 
from men of tliat character, thoroughly informed as to the 
subject, while I have not received one syllable of opposition 
from any railroad man in my State. 

Mr. WORKS. Mr. President-- . . 
The PRESIDING OFFICER (l\Ir. TOWNSEND in the chair). 

Does the Senator from New York yield to the Senator from 
California? 

Mr. ROOT. Certainly. 
l\Ir. WORKS. I should like to supplement what the Senator ' 

from New York [Mr. RooT] has said on this branch of the sub~ 
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dect by saying that I have receh"ed numerous telegrams from 
my State, not only from individual employees of the railroad 
~ompanies, but frpm organizations, and that I have received 
~ust one telegram in opposition to the bill. 

J want to say, in addition, that I favor this bill because I 
believe it to be just and fair in principle. Whether the details 
will all work out justly and fairly will have to be determined 
by putting it in operation. I am not supporting it alone be
cause the railroad employees of my State have asked it, but be
cause the bill appeals to my own judgment, and I am not going 
to hold them responsible for the mistake, if there is any mis
take, in enacting it. 

Mr. ROOT. Mr. President, the Senator from California has 
stated much better than I have been able to state the precise 
attitude which I occupy toward this proposed legislation. It is 
not because these constituents of mine, to whose communications 
I hate referred, ask for it, but it is because I believe the bill 
to be wise and just, and their communications confirm me in 
my belief that it is wise and just, that I am for the bill. 

I know many of these men, Mr. President. I know that there 
is no more intelligent set of men in this country than the rail
road trainmen, the railroad conductors, and the locomotive 
engineers, from whom these communications come. Let nobody 
make the mistake of supposing that they do not understand 
their business, of supposing that they have called for the pas
sage of a bill without having given most careful, thorough, and 
intelligent consideration as to the effect it is going to ha\e upon 
them and their families. There is nothing stereotyped . about 
these communications. No manufacturer ever studied a tariff 
law to determine whether he would be for it or against it with 
grenter _solicitude and greater intelligence than have these men 
studied this measure. When I find the members of these or
ganizations, scattered all over the country, employed on a dozen 
different railroads, expressing the ~ame conclusions which the 
heads of their organizations have expressed and which their 
legislative representative has expressed, I feel pretty confident 
that I bave not made any mistake in my judgment that this 
measure is a wise one for the labor side ·of the interest involved. 

Mr. President, as to the make-up of the bill, it is a. difficult 
thing to draft a bill that will be just, and it is an easy thing 
to destroy a bill that relates to a complicated subject and in
volves delicate adjustment. I do not say that any amendment 
of which we have notice, that any amendment that will be 
offered, will be for the purpose of defeating this bill, but I do 

• say that any bill that involves a complicated and delicate ad
•justment like this can be defeated by amendment. I do say 
that the offering of numerous amendments to a bill of delicate 
adjustment is a most common and ordinary method of defeat
ing such a bill. I do say that this bill can not be made over 
successfully on the floor of the Senate or on the floor of any 
legislative body. Its provisions to be effective and just must 
be care.fully and deliberately studied in committee, and I do 
say that there is only one way for those who are in favor of 
putting the principles of this bill into our statutes to accom
plish that purro~e. and that is to stand by this bill as it is and 
to prevent its being torn to pieces by amendment. For that 
reason I shall vote against the amendments which .have been 
proposed and which are to be proposed, except ·in so far as 
they commend themselves to the judgment of the gentlemen 
who have studied this bill week after week and month after 
month and who are familiar with all the balancing considera
tions which have led to the present adjustment. 

I believe that the true dictate of wisdom for all persons who 
can be affected by this legislation ·s expressed in an article in 
the Railroad Trainman, the organ of the Brotherhood of Rail
road Trainmen, in the issue for May of the present year. 

Mr. CHAMBERLAIN. Mr. President-- . 
The PRESIDING OFFICER. Does the Senator from New 

York yield to the Sena tor from Oregon 7 
Mr. ROOT. Certainly. 
Mr. CHAMBERLAIN. I merely d~sire to call the attention 

of the Senator to the fact that the editor of that magazine, 
who is an old railroad man himself, was a member of the com-
~~~ . 

Mr. ROOT. Precisely so. The editor is Mr. D. L. Cease, 
who was a member of the commission representing the labor 
point of view. This article says: 

The chief purpose of the commission, and we believe of the thinking 
members of the railroad organizations, is to secure the enactment of 
the la"- and the establishment of its principles bY. our courts. After
wards, if the a.mounts are found to be inadequate, it will then be within 
the province of the railway employees of this country to amend the 
law and abolish objectionable features that may be found and increase 
the amounts provided in the proposed law. 

· I suppose he means it will be within their province to ask 
Congress to amend the law. 

The attitude of the American Federation of Labor, as ex
hibited in their official organ, the American Federationist, for 
May, 1912, is in substance the same. They say: 

The House Committee on the Judiciary ordered the Howland bill
The Howland bill is a bill of the same character, relating to 

Government employees generally-
' ordered the Howland bill favorably reported out of committee on April 
11. This is a very fortunate circumstance, and will be instrumental in 
obtaining a uniform basis of benefits for G.overnment employees and for 
employees of common carriers, and while it may be said t hat the sea.le 
of benefits are, comparatively speaking, small, yet the fa ct r emains that 
this scale ls greater than that provided by any of the State laws or by 
any of the laws in vogue in foreign countries, and if it is found that 
the scale of benefits are too low they can be increased at a future date 
by amendment to the act. 

So, Mr. President, if it appears that the estimates of cost to 
the railroad companies are not substantiated by experience un
der the law, the law can be modified to conform to the actual 
facts as they are ascertained. At present the important thing 
for every man who believes in substituting this new system for 
the old, vicious, wasteful system under which we have been 
living is to pass this bill as it is, exhibiting, as it does, the 
best judgment and the most painstaking inquiry and thought of 
our own associates, with all the assistance that it was possible 
to get in our country-to pass this bill and depend upon the 
experience under the biil to determine what modification, if 
any, it may require. . 

Mr. NEWLANDS. Mr. President, I shall yote for the pend-
· ing bill, first, because it accords with the convictions of many 
years regarding the best method of establishing industrial peace 
between the railroad corporations and their employees, and, 
second, because as a measure of peace it ha receh"ed the sup
port of the organizations of railroad employe~s in my State and. 
I believe, throughout the country. I ham received many tele
grams and communications from officials and members of va
rious railroad organizations in my State regarding this bill, and 
all urge its adoption as the most important measme that has 
been produced affecting the interests of railroad employees. I 
have not received a. single communication protesting against it. 
I ask leave of the Senate to insert in the RECORD some of these 
telegrams and communications. 

The PRESIDING OFFICER (Mr. GALLINGER in the chair). 
Without objection, that order will be made. 

The letters and telegrams referred to are as follows : 
WIN1'TEMUCCA., NEV., Mat·cl& 29, 1912. 

Hon. E. E. ROBERTS, 
M e11iber of Oonuress. 

Hon. GEORGES. NrxoN, 
United States Senator. 

Hon. FRANCIS G. NEWLANDS, 
United States Senator, Washington, D. O. 

Srns: We, the undersigned, members of Harry Wilson Lodge, No. 313, 
Brotherhood of Railroad Trainmen, urgently request that you lend your 
assistance and influence in the passage of the bill known as the Fed
eral accident compensation act, introduced in the House of Representa
tives by Representative BRANTLEY as bill No. 20847, and introduced in 
the Senate by Senator SUTHERLA.'<D as bill No. 5382. 

We also desire to correct any impression that may have been urged 
upon you in reference to the railway employees not being inter~sted ~ 
the passage of this legislation, and earnestly request that you give this 
Jlleasure whatever aid you consistently can. 

I have the honor to be, sirs, 
Your obedient servant, 

F. M. AYERS, 
General Ohairman, Brotherhood of Railroad Trainmen. 

JAMES RITCHIE, R. CALIHAN, 
J. w. DAYY, GEO. GINGEllY, 
N. P. MORE, T. D. LA POINT, 
J. N. HOHN, L. D. BRADY, 
J. c. GRAMLEY, THOMAS Fox, 
E. FREIDLEIN, W. C. GAASH, 
S. R. COULTER, J. D. REED, 
C. P. CALVERT, E. THOMPSON, 

Members of Harry Wilson Lodge, No. 313, 
Brotherhood of Railroad Traimne·n. 

Hon. F. G. NEWLANDS, 
Washington, D. 0. 

ELKO, NEV., April 8, 1912. 

In behalf of Division 794, Brotherhood of Locomotive Engineers, .J: 
earnestly request that you use all honorable means to have the work· 
men's compensation bill become a law. 

Yours, truly, H. L .. ~~E, 
Secretary-Treasurer D1.vtswn 794, 

Brotherhood of Locomotive Engineers. 

WINNEMUCCA, NEV., April 9, 19U. 
Hon. FRANCIS G. NEWLANDS, 

Senate, Washington, D. 0. 
Members of Harry Wilson Lodge, No. 313, Brotherhood of. Railroad 

Trainmen, respectfully request you give ~enate blll. No. 53~2 your 
earnest consideration.. Workingmen more mterested m this bill than 
any other for years. 

Senator FRANCIS G. NEWL.A..NDS, 
Washington, D. O. 

C. P. CALVERT, Secretary. 

SPARKS, NEV., .Apr-il 9, 1912. 

Division 158 Brotherhood of Locomotive Engineers, located at Sparks, 
Nev., earnestlY. request that you use your best efforts to urge the 
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t ~assage of Senate bill 5382l known as the Federal accldent-compensa
. tlon bill, as we believe Jt s the most important legislation that has 
come up for years. 

By order of the division. 

Senator F. G. NEWLA ·Ds, 
Washington, D. O. 

J. A. Ross, Secretary-Treasurer. 

SPARKS, NEV., April 8, 191J. 

Meeting this day, Brotherhood of Railway Trainmen, 170 members, 
passed unanimous resolution urging you to do all in your power to sup· 
port Senate bill 5382; House uf Representatives, 2047. Our member
ship is more interested in this bill than any that has been proposed for 
a number of years. 

G. HOLLAND, President. 

ORDER OF RAILWAY CONDUCTORS, DIVISION 94, 
Sparks, Nev. 

Hon. FRANCIS G. NEWLA~Ds, 
U11itcd States Senate, Washington, D. 0.: 

DE~R Srn: I am instructed to write and earnestly request you to use. 
your influence and vote in favor of workmen's compensation bill, H. R. 
20437. 

Very truly, FRA~K HART, . 
Secretary Div·ision 94, 01·der of Railicay Conductors. 

DEATH VALLEY LODGE, No. 781, 
BROTHERHOOD OF RAILROAD TRAINMEN, 
· Las Vegas, Nev., April f, 1912. 

Hon. F. G. NEWLANDS, 
Washington, D. 0. 

DEAR Srn: After years of agitation and strenuous effort on the part 
of labor organizations to secure an equitable workmen's compensation 
law through Congress, a bill has at last been introduced in the Senate 
as S. 5382, by Senator SUTHERLAND, and in the House as H. R. 20487, 
by lli. BRANTLEY. 

1 This bill, coming up at the next session of Congress, will no doubt 
meet with strong opposition and protest on the part of railroad com
panies, and in ordet· to become a law will need tru.e and loyal support 
to watch and push it's progress. 

l\Ir. NEWLANDS, you have during your stay in the Senate shown fair 
and courteous treatment to the man who labors and toils for a living. 
This bill is of vital importance to us, and, with this one object in 
view, I write to you to investigate same, and hope you wlll intercede 
in its behalf and favor so as to become a law. 

Will you kindly acknowledge receipt of this letter, and oblige? 
J. S. ROBERTS, 

• Secretm·y, Boa; S!. 

Mr. NEWLAJ\"DS. I remarked that this bill accords with my 
.convictions long entertained. Six years ago I offered in the 
Senate a bill for the national incorporation of the great systems 
of interstate railways. In that bill I endeavored to shape just 
proYisions relating to the stockholders, the shippers, and the em
ployees of the railway systems. One important provision of 
that bill-the most important in addition to the one providing 
for a board of conciliation-was the provision for an accident 
and insurance fund for the employees of the great interstate 
railway systems. It provided that 1 per cent of the gross re
ceipts of the interstate railways should go into a fund in the 
Treasury for the payment of allowances to employees who were 
'disabled, either by accident or old age, and provided that the 
Interstate Commerce Commission should establish the rules and 
regulations under which relief from this fund should be given. 

In advocating 'this national incorporation bill in a speech, de
livered April 4 and 5, 1906, I said: 

A national incorporation act should also provide for an insurance 
fund. We all know that in every State in the Union the employees of 
railroads are pushing legislatiob fixing the liability of corporations for 
injuries to employees, even though caused by the negligence of fellow 
employees. There Is constant warfare between the railroads and their 
employees upon this 9uestion, and it is another fruitful source of the 
activity of railroads m politics. In order to protect themselves, they 
are omnipresent in all the legislatures of the country upon this subject. 
It seems to me that we should frankly recognize such liability ns a 
charge upon the transportation of the country. There should be a fund 
created to aid those employees who a.re disqualified for active service by 
accident or old age by providing that the national corporations should 
pay into the National '.rreasury 1 per cent of their gross recei8ts. which, 
under the present system, would amount to about $20,0 0,000 an-
nually. . 

This fund should be invested by the Interstate Commerce Commission 
in interest-bearing securities, and the Interstate Commerce Commission 
should frame rules and regulations with regard to its payment to the 
employees disqualified either by age or by accident. This 20,000,000 
would not be taken from the profits of the stockholders, but would be 
imposed upon the commerce of the country as part of the ctperating ex
penses of the companies. In this way we · would do much to relieve the 
present hostility between the corporations and their employees regard
ing this matter, an~ we 'Yould do much to protect the men who are 
engaged in this public service of an extra hazardous character. 

Later on in Ul06, when an amendment to the bill to regulate 
interstate commerce was offered, relating to employers' liability, 
I announced that I would favor the amendment, but that I re
garded all legislation relating to contributory negligence, the 
negligence of a coemployee, and to employers' liability as a 
brutal way of dealing with the entire subject. In that speech I 
went on to say : 

When an employee is injured he must commence a suit against the 
railroad company. He must employ a lawyer, to whom he gives an 
agreement entitling him probably to 50 per cent of the judgment. Rail-

roads make a business of contesting almost all these cases. for they 
fear it they do not they will be subjected to infinite litigation. 

• • • • • • • 
I can understand how a railroad, as a matter of settled policy, would 

contest these casesh for oftentimes the suits are e:rngge1·ated as to the 
amount claimed; t e services of unscrnpulous lawyers are obtained; a 
popular prejudice is aroused; and as a result of this system, the .rail
roads often feel themselves comi;>elled to defend all cases lest the settle
ment of one would only be an mvitation for the commencement of an
other. So, also, when a man is killed, his representatives are compelled 
to sue, and they go through the same long and weary process, failing in 
proper relief to the employee or his representatives, and resulting largely 
in vexation and harassment to the corporation. 

I believe that the Congress of the United States, in dealing with in
terstate commerce, should recognize the hazardous nature of the occu
pation, should recognize these injuries as incident to the occupation, 
and should provide1 a pension and insurance fund by these corporations 
which will automatically take care of these cases and relieve the courts 
of their determination. 

In another part of .this speech I urged that the charge should 
not be imposed in whole or in part either on the employees or 
the shareholders of the corporation, but that it should be frankly 
imposed upon the h·ansportation of the country as one of the 
expenses of operation. 

Later on, in 1908, the question of compensation for injuries 
to Government employees came up, and with reference to that 
subject I said: 

I have to say on that subject that I regard any amendment to this 
bill which will turn over the liability of this Government to an em
ployee for injuries received to the determination of a court of justice 
really inflicts a cruelty upon such employee. I can imagine an ideal 
administration of justice without delay, without expense to the liti
gant, but unfortuna4Jly we llave not such ideal conditions for the ad
ministration of justice; and to give an employee a mere right to 
bring a lawsuit is no substantial relief. We all know how such law
suits are conducted ; that the injured employee is usually without 
funds to pay an attorney ; that he is oftentimes compelled to make a. 
contingent arrangement with an attorney, and is oftentimes obliged 
to divide with him the amount of a possible judgment. Oftentimes 
at the end of the litigation the injured employee will receive lfttle or 
nothing, the entire judgment being absorbed in counsel fees and the 
expenses of litigation. · 

In addition to that is the hardship of delay, more demoralizing to 
an employee than anything that can be conceived of, for, relying upon 
a possible realization of a judgment, he is likely to neglect his busl-. 
ness, and thus he becomes a mere expectant of fortune, abandoning his 
occupation for the chance . of a future realization. 

And fu another place in this speech I said: 
The occupation is a hazardous one. The service is paid for .bY the 

public, and there is no reason why the public should not pay a charge 
in proportion to the hazard of the occupation, that charge to go into 
an insurance funds for the compensation of the employees. 

I have not as yet been able to secure consideration by the 
Senate of this national incorporation bi11 to which I have 
referred, but I hope that some day that bill or the provisions of 
that bill will be substantially incorporated in the law. I should· 
ha ye preferred the method pointed out by that bill of dealing 
with this subject. I should have preferred that 1 per cent 
should be levied upon the gross receipts. of all the railway com
panies for this pmpose. At the time the bill was introduced 
1 per cent of the gross receipts would have been about 
$20,000,000. To-day 1 per cent of such gross receipts would 
amount to $27,000,000 annually. I would prefer to turn over 
the administration of such a fund to the Interstate Commerce 
Commission, under rules and regulations provided by it, for 
that commission would have an easy and informal way of con
ferring with the different railway organizations of the country, 
and could from time to time make such ·readjustment and re
apportionment of the a1lowances made under it as would be 
just according to existing conditions. 

One fault I have to find with this proposed act is that it will 
be difficult hereafter to make any amendment to any of the 
provisions, for such an amendment would require careful in
quiry before the committees of both Houses and the action of 
Congress. I think it would be much better to leave such mat
ters to the rules and regulations of the Interstate Commerce 
Commission, for the rea on that that commission is gaining a 
constantly increasing knowledge of the problems that relate to 
transportation, and that all these problems are int~rrelated in 
determining the question of the reasonable charge. I believe 
that the commission should have control not only of the rate 
making, but of all the factors that relate to rate making, such 
as the determination of st~k and bond issues, the rnluation of 
the roads, the allowance for operating expenses, including allow
ances made to disabled employees, and how that they should 
above all have control over the great question of conciliation 
between the railroads on the one band and the employees upon 
the other. 

But, Mr. President, whilst I would prefer the method of ad
justing these matters which I have sugge ted, I regard the 
bill which has been presented and which bas the support of 
the railroad organizations as a vast improvement upon existing 
law, and I shall, therefore, support it as a measure intended to 
promote industrial peace and to produce more harmonious rela-
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tions between the railroads and their employees than those · The PRESIDING OFFICER. Without objection, the letter 
which have hitherto obtained. · will be read, as requested. 

I must confess, Mr. President, that I am somewhat em- The Secret.ary read as follows: 
barms ed regarding some of the amendments which have been ANcHon LODGE, No. 54, 
introduced to this bill, amendments which by themselves I BROTHERHOOD OF LOCOMOTIVE FIREMEN AND ENGINEAIEN, 

h all Moberly, Mo ., May 4_, 1912. would be disposed to fa rnr, in so far .as they increase t e ow- Hon. w. J. STONE, 

ances made for certain disabilities provided for by this bilJ. United States Senate, Washington, D. a. 
B t I m no11eo,..·o s of the fact that this' i's a b1'll of "'·ce adJ'ust DEAR Sm: At a #regular meetin"' of Anchor Lodge, No. 54, Brother-

u a '-' =-1 
u .LU.' • hood of Locomotive Fir~men and Enginemen, at Moberly, Mo., May 2, 

ment, and that it is extremely difficult in a body of this kind, 1912, the lodge considered House bill, known as employees' liability 
of such large member hip, to produce the readjustments that and compensation bill. This lodge repre~nts 250 engineers and fire
will maintain the general harmony and proportion of the men. 
bill. The lodge voted unanimously their disapproval of this bill in its 

present form, and instructed the secretary to respectfully request both 
The bill does not cover disability caused by long service and United States Senators and our Representative in Congress to opJ?ose 

old nge n.nd does not in its entirety carry sufficient money. I this bill There has been an effort to convince the labor orga.nizat10ns 
thin f · 4' th of the eountry that this measure is in the interests of labor, and to 
· k that at least 1 per cent o the gross rece1pts Oi. e corpo- conceal the real results of the passage of such a law, especially, that it 
rations should be devoted to the humane purposes of guarding deprives injured employees of the constitutional right of a trial by 
against disability caused either by accident or old age, and 1 jury, and deprives him of the benefits of all existing laws. 
Per cent wou1d be $27,000,000 annually, J'ud2'.ed by the preseut First. We are opposed to any repeal of the li'ederal employees' lia-

~ bility act now in force and recently held valid by the United States 
receipts, instead -0f $1 ,000,000 carried by this . bill But I am Supreme Court. 
conscious of the fact th."'lt if each Member of the Senate should Second. We are opposed to any bill that deprives employees of their 
seek to insert in the bill his individual .convictions as to :a right to try their cases in State courts, or that deprives us of a right 

to a jury trial. 
particular compensation or as to a particular disability, seriou' Third. We are opposed to the extension of Federal jurisdiction o"Vcr 
disharmony may be produced which may imperil .or delay the the railroad employees. We are opposed to the appoin~nt of 
measure. Federal adjusters OT Federal physicians to determine controversies. 

Fourth. We are opposed to the unreasonable limitations upon the 
So far as the communications which I have received are con- amount of recovery. 

cerned, not one suggests an amendment. The bill as framed is Fifth. We recognize that there are many provisions of the ~w whose 
recommended by the labor leaders. A representative of the interpretations and efforts can not be foreseen. It would throw the 

whole matter in a state of chao . 
railway employees organizations was a member of the com- Sixth. We do not know, and doubt whether any lawyer knows 
mission that framed it. I shall therefore feel content, un- whether the bill would be constitutional at a11 or not. We are op
less some amendment is offered which I regard as of over- posed to experiments that might deprive us of any recovery at an for 

-whelming importance, not to destroy the general proportion .Y~enth. We denounce the measure as it stands as a railroad mea
and adjustment of this bill. I :Shall vote against 1·ec-0mmitting sure, designed to depriv.e us of the fruits of many years battle for 'a 

th · f •t fair liabllity legislation. e bill t-0 the Judiciary Committee ·or any postponement -0 l S We believe that mo.stiy, i1' not all, labor organizations who have in-
consjdera.tion such "'s has been -proposed. It is late in• the ses- dorsed this measure have don~ so under false representation. When 
sionJ and as the tariff, the appropriation bills, and other im- once the provisions of this bill are understood, especially that it is ex-

clusive of any other remedy, State or Federal, no one can support It 
portant measures are pressing, delay may imperil :action :at · this except thl'Dugh a disposition to lessen liability. 
session. The bill will go from this body to the House of Rep- The members of this lodge are watching with interest the debate 
resentatives. Doubtless the 'Very able., searching, and thorough upo:n this bill, and will appreciate all effort to defeat it. 
discussions which it has been our good fortune to listen to will · Very respectfully, 

(SEAL.) R. L. MAXWELL. 
go to the entire country, wili be considered by the officials of the Mr. BRYAN. Mr. President--
railroad organization , will be debated in these railroad organi- The PRESIDING OFFICER. Does the Senator from. Mis-
zations themselves, and later on in th~ House committee there souri yield to the Senator from Florida? 
will be opportunity for some expression from them upon this l\Ir. REED. 1 do. 
important subject. All that I can say, from the communications .Mr. BRYAN. I have several amendments which I propose to 
which I have received from these organizations and their mem- offer before the vote is taken, and now take advantage of the 
bers thus fa.r, is that they regard the principle as so essential courtesy extended to me by the Senator from Missouri to ex
and so immediately important that they would not weieome any plain the amendments. I propose to offer three amendment.s, 
advocacy of changes that would imperil the bill or even delay it~ whose aim is to €Xtend the period of limitation fixed by this 
And so; 1\fr. President, my inclination will be not to :vote for act from six months to two years. 
any of the amendments offered to this bill, however meritorious Those amendments propose to strike out the words " six 
I may regard them individually. months," in line 21, on page 20, and to insert in_lieu thereof the 

~fr. REED obtained the :floor. words " two years "; on page 2~ line 20, strike out " six 
l\1r. BRYAN. Mr. President-- months" .and insert "two years"; and -0n page 22, line ~ 
The PRESIDING OFFICER. Does the Senator from Mis-

souri vield to the Senator from Florida '1 strike out " one year" and insert "two years." 
• Then again, on page 29, section 20 of the bill provides that 

l\f r. REED. I do. the monthly wage shall be considered -as 26 tirnes-
Mr. BRYAN. I .suggest the absence of a. .quorum. the ~stablished day's pay prevailing rn the business of his employer for 
The PRESIDING OFFICER.. The Senator from Florida sug- the class of service for which such employee was receiving pay. 

ge t. the absenl'.!e of -a quorum. The Secretary will cull the roll. Now, in each class of service men a.re drawing different 
The Secretary called the roll, and the following Senators wages, and it seems to me it would be more fair to take th.e 

answered to their names: wage the man himself was receiving, and if injured or killed 
Bacon Cullom Lippitt Root · that the compensation should be based upon the salary he was 
Borah Cummins Lodge Sanders f th 1 · ed b th t' 1 Bradley Curtis Mccumber Shively ' 1-eeeiving, irrespective o e sa ary rece1v y e ·par icu :ir 
Brandege.e Davis McLean Simmons class to which he belongs. 
Briggs Dillingham Martine, N. J. Smith, Ariz. .Ag.ain, on page 20, section 22, I offer an amendment to strike 
~~~~~w i~Jont ~~~?:Ods ~~~~Ga. out the words "such injured employee," page '37, line 1, and 
Bryan Fletcher Nixon Stone insert in lieu thereof " an employee entitled to compensation 
Burnham Foster OliVt!r Sutherl.and under clause E of section 21." I do that for the reason that it 
~~figg 8~~einge.r 8~e:nman ~hg:1~f:n is not stated in this bill whether the employees there intended 
Chamberlain Guggen1'eim Page Tillman to be cared for are those suffering from a partial disability or 
Clapp Hitchcock Paynter Warren from total disability_ I UUQerstood the Senator from Utah to 
Clat'k, Wyo. Johnson, Me. Percy WW1o'lrliksams construe that pTovisi-0n a.s applying only to employees suffe1·ing Clarke, Arlt Johnston, Ala. Perkins 
Crane Jones Pomerene from partial disability. 
Crawford Kern Reed It was the contention of the Senator from Georgia [lir. 
Culberson Lea Richardson SMITH] and tile Senator from Missouri [Mr. REED] that the 

The PRESIDING OFFICER. Sixty-nine Senators have an- language " such injmed employee," as appears in section 22, 
swered to their name . A quorum of the .Senate is present. would be applicable to those suffering from total disability as 
The Senator from Missouri is recognized. well as to those suffering from partial disability. It was the 

1\1.r. STONE. 1\fr. President-- intention of both the Senator from Utah and the Senator from 
The PRESIDING OFFICER. Does the Senator from Mis- Georgia that it should not apply to those suffering from total 

souri yield to his colleague! disability, and this amendment simply makes that certain. 
Mr. REED. I do. Then, again, on page 38 of the bill, I will offeT an amendment 
Mr. STONE. Before my colleague proceeds, I will ask per- to sh'ik.e out lines 9 to 14, which read as follows: 

mission to haxe read, in the nature of a preface to his remarks, Second. By deducting from such amount a sum equal to. the pay~en~ 
a letter which I received this morning. for the period between the accident and the death, which, if the accident 
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had immedintaly resulted in death, the employer, by reason of the hap
pening of any of the contingencies mentioned in clause (A) of section 
21, would have been relieved from making. 

I shall move that amendment for the reason that it seems, 
when you have taken and computed the amount wWch depend
ents would ha\e received if death had been immediate, and 
taken from that amount the amount which the employee him
self had received, in justice _there should be ij.O further deduc
tion from the total amount to be allowed to the dependents. 

Ur. DA YIS. Mr. President--
The PRESIDING OFFICER. Does the Senator from Mis

souri yield to the Senator from Arkansas? 
Mr. DA VIS. I did not know the Senator from Missouri has 

the floor. 
Tile PRESIDING OFFICER. The Senator from Miss01,iri 

has the floor. 
Mr. REED. Did the Senator from Arkansas want to put in 

some telegram? 
Mr. DAVIS. I have here just a couple of telegrams that I 

wanted to offer. 
Mr. IlEED. I yield for that purpose. 
Mr. DAVIS. I do not care to have them read, but merely 

printed in the RECORD. . 
The PRESIDING OFFICER. Without objection, that order 

will be made. 
The telegrams referred to are as follows : 

. , LITTLE ROCK, .ARK., May 4, 191£. 
Senator JE.FF PAVIS, 

Raleigh Hotel, Washington, D. 0.: 
Just read extracts from your speech delivered in Senate yesterday 

in opposition to proposed workmen's compensation bill and heartily con
cur with you in the objections you set forth. Have made careful analysis 
of proposed bill and have before me concise report of the commission 
that drn.fted bill, also Preside.nt Taft's special message recomm~nding 
its passage. I trust that it will meet its Waterloo next Monday if vote 
ts taken. Large majority of well-informed railway employees tl~at have 
given this bill careful consideration in this vicinity have repudiated its 
entirety. w. E. PEARSALL. 

LITTLE ROCK, ARK., May 6, 1912. 
Senator JEFF DAVIS, Washington, D. a.: 

Railroad men in Arkansas are practically in unit against employees' 
compensation bill. Our orders have wired CLARKE and other Senators. 

• LEE FARRABEE. 

Mr. REED. Mr. President, I do not intend to take much time, 
but before this debate closes it seems to ·me one or two matters 
ought to be cleared up. In the first place, I protest against the 
doctrine advocated by the Senator from New York [Mr. RooT] 
that the employees of railways should be put upon the same 
basis a.s the machinery and rolling stock of the road. I do not 
concur in the idea that the flesh and blood engaged in railway 
transportation shall be thus regarded and treated. I do ~ot 
believe that modern legislation has advanced to that pomt 
where human beings can be placed in the same category with 
inert matter. I do not assent to that doctrine because it is 
inhuman and revolting to every sense of right and to every 
sentiment of the heart. 

But if we were to eliminate the humane thought we would, 
nevertheless not be able to justify that kind of argument, be
cause the r~llinO' stock and the roadbed have no legal rights to 
be affected, while the great mass of men coming within the 
purview of the present bill have legal rights both at common law 
and under the statutes of the United States and of the several 
States. . 

This bill bas to be approached from some other standpomt 
than the one advanced by the Senator from New York. ~e 
must understand, to begin with, th~t we. are not only _dealmg 
with human beings, but we are dealmg with the legal rights of 
those human beings, and that the fi~·st proposition contained i_n 
this bill is to deprtre the railroad men of this country of then· 
present rights under the law. 

I desire, Mr. President, to clear · up another statement, not 
only made by tlie distipguisbed Senator from New York, but by 
other Senators, and apparently concurred in by many men, that 
this bill abolishes trials in court, because it fixes the amount to 
be recovered. That is a statement which has been constantly 
asserted here upon the floor of the Senate, that has been sent 
broadcast throughout the land, and that is absolutely without 
any foundation whatenr to stand upon.. . . 

This bill does pro'"ide the amount which is to be paid for the 
loss of a ha.nd or of two hands, or a foot or of two feet, or of a 
leg or of two legs, of both ears, of both ey~s, and of o~e eye. A:t 
about that point the fixed a.mount ceases to be operative. Yet it 
is a fact not only sustainable by statistics, but one of common 
observation that the injuries specified do not cover one-tenth of ' 
the injurie~ suffered by railway· men. To illustrat-e, suppos~ a 
man's jaw is broken. Suppo ·e a man is disfigu,red for. Ii~e. 
Suppose a man's chest is crushed. Suppose a mans back ism-

jured. Suppose a man's heart action is interfered with. Sup
pose a man's circulatory apparatus is disarranged. Suppose a 
man is paralyzed in one arm partially. 

Mr. President, I can stand here and go through the list of 
human ills, and they will come before you by the thousand, 
whereas there are only some 10 or 20 injuries covered by this 
bill and specific amounts of compensation named. 

Now, sir, when you get beyond the 10 or 20 which are speci
fied, the amount of the damage is a thing which must be settled 
by some h·ibunal, and it must be settled by a trial of fact, just 
the same as you settle the identical questions now by a h·ial of 
fact. The- questions to be determined will be, What is the extent 
of the injury; bow much has it deprived the man of the 
ability to earn a living; and how long will it last? Every ques
tion, so far as the measure of damages is concerned, or the 
amount of damage is concerned, that now must be litigated in 
the courts will be litigated under this bill, and every man who 
is fair understands that to be the case if be has read the bill. 
So let us have done with the claim that the bill ends litigation. 
It does not end litigation. It will not even diminish the num
ber of controversies. 

That is not all, Mr. President. The bill introduces into the 
contests a mystery that-no legal mind upon this continent c;an 
solve. The Lord has not yet made a man so wise that he can 
draw· an instruction under the terms of this bill giving to a 
jury an intelligible rule of damages applicable to any one of 
that great class of injuries where the specific amount to be paid 
is not set forth. 

l\fr. Sl\IITH of Arizona. Or any injury not mentioned in 
the bill. 

Mr. REED. Or any other injury not mentioned in the bill. 
I thank the Senator from Arizona. 

Why, sir, at common law and under the statutes the matter 
was sufficiently difficult, and yet the instruction read something 
like this: In considering the amount of damage the jury 
may take into consideration the age and the expectancy of life 
of the injured party, the lessening of bis earning capacity, his 
pain and suffering, the necessary expense for physicians, nurs
ing, medicines, and so forth. That rule was understandable. 
Let me read you the mysterious rule of damages in this bill. 

l\fr. CLARKE of Arkansas. While the Senator is looking for 
that clause may I ask him a question? 

l\fr. REED. Certainly. 
Mr. CLARKE of Arkansas. If an injury should occur that is 

not described in this bil1, would not that be ground for in
sisting that the provisions of this bill did not apply to it, and 
the person injured would be remitted to his rights under the 
existing law? 

Mr. REED. No; not as I understa.,nd it. 
Mr. CLARKE of Arkansas. It is exclusive as to the things 

it covers, but not exclusive as to the things it does not coyer. 
Mr. REED. But it has a clause in here which specifies what 

you are to get for the loss of hearing or the loss of a leg or an· 
arm--

1\Ir. CLARKE of Arkansas. But it is a compensation bill. 
That is the dominant idea, and the first idea with reference to 
its construction that will take place. But if a case should be 
clearly developed that is not in the terms or meaning of the 
bill, does the Senator think the party injured would be entirely 
depri veu of all remedy? 

Mr. REED. No. The Senator does not understand me or 
else I do :hot understand him. -

Mr. CLARKE of Arkansas. Probably I am the one at fault. 
Mr. CULBERSON. I call the attention of the Senator trom 

l\fi souri to section 3 of the bill. 
Mr. REED. In answer to the Senator from Ark~sas I call 

his attention now--
Mr. CLARKE of Arkansas. I am quite familiar with the gen

eral• language of the section, but I think the dominant purpose 
of the bill that controls the generality of language, is, if it 
should be dev.elopeu -that an injury had been inflicted fo~ 'Yhich 
there is no compensation provided by the bill, the person mJured 
would be remitted to bis rights under the existing Jaw. 

Mr. REED. I did not make myself plain in my statement. 
I was perhaps unfortunate in language. r.rhere are certain 
injuries listed and the proposed law states the specific amount 
which is to be paid in these cases. There is then a general 
clause which reads : · 

In all other cases of injury resulting in permanent partial di~ability 
the compensation shall bear such relation to the periods stated m sub
division 1 of · this clause ( D) as the disabilities bear to those produc~d 
by the injuries named therein, and paymE'.nts shall be made for pro
portionate periods not in any case exccedmg 72 months. 

That I take it was intended to furnish a measure of dam
·ages a~d reco\er; for ·those who are not specifically mentioned 
in the list I ham callecl attention to. 
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. Mr. CLARKE of Arkansas. That is somewhat in the nature 

·of an answer to the suggestion I made. Then either one of two 
things results-this bill must either provide compensation for 
the injury or the passage of the bill does not deprive the per
son injured of his rights as they exist under the present law. 

Mr. REED. I agree with the Senator that that would possi
bly follow. I am not clear on that, but I am speaking now of 
the uncertainty introduced into the law by this bill. 

I say not a lawyer or a judge upon the earth can draw an 
instruction a jury can understand and which will comply with 
the see!tion I have just read. For instance, I find that one of 
my ribs is torn loose from my spinal column and that I am going 
to suffer from it all my life. Now, what relation does that bear 
to the clause in the bill that fixes the value of my finger or of 
my thumb or of my hand or of my foot? How can a jury pile 
comparison upon comparison and draw deduction after deduc
tion and get at a result? I say that you have not only kept in 
this bill all the uncertainty as to damages except in the few in
stances I have referred to, but you have introduced a rule and 
measm·e of damages that is beyond the comprehension of any 
man on this earth. 

There is not a Senator here, and there are many learned and 
able lawyers in this body, who can in a week's time draw an in
struction under that clause which will give a jury a fair guide 
and that he can assert with any degree of confidence will be 
within the meaning of the law. · 

So, Mr. President, the talk that you do not need courts, the 
talk that you do not need lawyers, under this bill sinks into a 
condition where it can hardly be said to be respectable. 

l\Ioreover, the bill itself gives the lie to that claim, because it 
provides a vast machinery of the law-trial before an adjuster, 
trial before the court, the right of appeal, and then the right to 
reopen the case a dozen times or more for further trials. All 
the way through the bill we have the machinery of the law pro
vided for. So when these rai1road men are being told in one 
breath, here is a bill that preserves you-r rights and does away 
with litigation, and in the next breath are told that their rights 
are presened through trials by court, a contradiction which is 
so plain as to be laughable is manifest. 

Mr. President, it was stated here by the Senator from Nevada 
[Mr. NEWLANDS] that he favored a bill which would permit set
tlements out of court. It is a consummation devoutly to be 
wished, but, in the name of high heaven, do we need this bill to 
create that right? That privilege antedates eyery court and 
every law of the world-the right of men to get together and ad
just their own differences has always existed and will continue. 
regardless of the fate of this measure. It is provided here, of 
course, that certain men can get together and agree, but aside 
from the bill they can do that. They can do it as well now as 
they can after the bill is passed. · 
. Mr. SMITH of Arizona. Will the Senator allow me to ask 
him a question for information·? 

Mr. REED. Certainly. 
Mr. SMITH of Arizona. Does not section 3 so involve the rule 

of damages as to take away by its insertion in the bill the 
general rule for damages in the case of accidents? Section 3, 
as the Senator from Texas [Mr. CULBERSON] called attention to, 
seems to me to make the rule more involved and to make it 
impossible to lay down under that section any clear measure 
of damages that the adjuster or even the court could fix. -

.Mr. REED. I concur with the view of the Senator entirely. 
Section 3 wipes out all the legal remedies and leaves us in a 
new and unexplored field. We must grope our way. Probably 
the courts will be inclined to look at old precedents for a guide, 
but their application will be difficult. Not only does section 3 
leave us in that uncertain position, but when we come to the 
rule of· damages which is prescribed nobody on earth can under
stand it. 

.Mr. SMITH of Arizona. That is what I was speaking about. 
Mr. REED. Now, Mr. President, I want to answer another 

proposition, - because it has been asserted here not once but 
scores of times. It is the plea in confession and arnidance with 
which we are met every time we point out a def~ct of this bill, 
namely, " that, of course, the bill is probably imperfect, but 
it can be amended hereafter.'' It does not make any difference 
apparently how grave is the mistake of the bill, how fraught 
with danger is a provision of the bil1, how clearly that danger 
is pointed out nor how certain it is to fail, we are met by the 
argument, "pass this bill in its imperfect shape, and ·then some 
day, somewhere, somehow,· maybe, we will fix up that mistake." 

Senators, what are we here for to-day? I grant you that no 
perfect law probably has ever been framed by any body of men. 
But what kind of a proposition is it to advance that because 
a perfect law has never been framed we should deliberately 

enact a statute full of imperfections which we now see? What 
kind of logic is that? . 

Mr. SHIVELY. Will the Senator yield to me for a moment'? 
Mr. REED. Certainly. 
Mr. SHIVELY. It has been argued here that this is a good 

measure for the employer and for the employee; that it opens 
up a method by which adjustments can be made and tedious, 
expensive litigation avoided. The Senator has just pointed out 
the dangers ~nd the risks involv.ed in thi~ proposed legislation. 
If it contains the merit that has been ascribed to it by Sen
ators, then would it not be a good thing to make _the. remedy 
electiYe instead of compulsory? Would not that avoid all the 
danger and the risk to which the Senator points and at the same 
time equip the machinery for the application of the rule of 
compensation? · 

Mr. REED. And have a test by experience. 
Mr. SHIVELY. Yes. 
l\fr. REED. I agree with the Senator from Indiana, but the 

point I am making is-and I do not know .whether I ·talk to 
the deaf ears of the adder or not-that whi1e we may not 
expect to make a perfect bill, while we must anticipate that im
perfections will hereafter be discovered in any law, that affords 
no reason for passing a bill which we now know is full of im
perfections. How will you justify that sort of action? The 
10,000,000 people who are to be affected by it will have to live 

. under this law, which you say is imperfect, until it can be 
amended. 

And, sir, I make you the prediction that when you come to 
amend this bill and strengthen it in fayor of these laboring 
men you will find that concensus of opinion, that agreement of 
mind, which is now so startlingly exemplified between Mr. Wills 
claiming to represent the railway men and the president of the 
New York Central Railway Co. You will not find that concur
rence of railway presidents in amending the law you now find 
favoring the railroading of this bill. I hesitate to use the 
slang expression-but it will go well with the followers of 
Roosevelt. If the railroads ever get this sb.·angle hold once 
upon their employees you will find there will be activity on the 
part of the railroads against every possible amendment to this 
bill which is in the interest of the ei:pployees . . 

Now, Mr. President, right there is a good time, I think, and a 
good place to challenge attention to this peculiar thing. These 
railroad men, a million six hundred and fifty thousand of them, 
appear to be represented by just four men, and one of them 
withdrew from the conference. It appears further that of the 
three who remained one of them is dissatisfied with the bill. 
The three did select l\:Ir. Wil1s to represent them. 

So in the last analysis a _ million six hundred. and fifty thou
sand railroad men in this counb.·y and all their wives and all 
their children have been placed in the care and keeping of l\Ir. 
Wills alone. · 

Now, we have been told on this floor by the Senator from 
West Virginia [Mr. CHILTON] that which I formerly suspected, 
that Mr. Wills has made an agreement with the railroads to 
pass this particular bill without amendment. Conceive, if you 
can, M;r. Wills in an intell13ctual contest with the president of 
the New York Central Railway, with the claim depa1;tment of 
the New York Central Railway, with all the skilled lawyers 
of the New York Central Railway, with the 'president of the 
New York Central Railway sitting upon the commission, with 
his claim agent beside him, and Mr. Willis standing there 
alone. 

I do not reflect upon Mr. Wills. He, I understand, was once 
an engineer; at least, for a long time he was employed on a 
railroad. He is a man, I think, with a good average min'd, and 
onJy a good average mind for that class of people; but when 
you put him in a contest with the skilled attorneys of these 
railways, he standing there to repres~nt his men and they to 
repre ent their interests and their capital, the conte:::t is as un
equal and as uneven as a race between a thoroughbred horse 
that can trace its ancestry to some flying steed that ·a thousand 
years ago spurned the sands of Arabia and a broken-down, over
worked p1owhorse. Mr. Wills stood no more show than' that 
poor plowhorse. 

Now, let us see how shrewd is l\Ir. Wills, who . re.l)resents · 
these men. He sent here a letter, which was read to-day by 
the Senator from West Virginia, demanding that _tµi_s bill be 
passed without the dotting of an "i-" or the stroking of a "t." 
He dPclared the bill to be the best that could be obtained; and 
yet L!J Senator from Utah, who is the sponsor for the bill, 
tells us this very blessed day of grace that here in the Senate. 
in the face of :Mr. Wills's protest, the bill bas been so amended 
that there wil1 be $6,000~000 annually added to the liability of 
the railway companies-that the benefits the men who are hurt 

• 
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and their wlrns and children will r-eceirn are by these amend
ments increased $6,000,000. 

What does Mr. Wills think of his judgment, and what do you 
think of Mr. Wills's judgment, when he pr-0tested against any 
amendment; and ·yet because of the fight a few of us ha\e made 
$6,000,000 has a1ready been added ;for the benefit of the railway 
men! 

Why, if Mr. Willa would pack his grip and go hotne and leave 
this bill to the real friends of these men, who occupy this floor, 
we will do more than add 6,000,000 ; we will restore to these 
men their rights under the ln.w, or rather we will preserve 
those rights t0 them. The idea of the Senate of the UnitM. 
States sitting here and saying that it is bound to support this 
bill because Mr. Wills bas put his 0. K. upon it is preposterous. 
When did you abdicate the throne of your reason 1 When did 
you lay aside your duty to the country and to these men? 

It was said here by the Senator from West Virginia [Mr. 
CHILTON] that the doctrine is acknowledged to-day that "we 
are -0ur brother's keeper." Well, if I am my brother's keepe-r 
I intend to be his keeper to the best of my ability, according 
to my own judgment, and I do not intend to constitute myself 
a proxy for the judgment of Mr. Wills -0r any other one man. 

But, sir, bow does Mr. Wills stand here before this body? 
What right has he to speak'? He does not represent these 
organizati-0ns directly. He is the 1egislatl:rn agent, we are told, 
appointed by these three men, and his business is to look after 
legislation. Let us concede that he represents the three men. 
Did he or the three men represent the railroad men of this 
country upon these measures? Sir, it is idle to talk 1lbout them 
representing the men upon these measures, because this bill was 
not before the men. 

r utterly deny and repudiate the assertion that it has ever 
been put before these men. They a:re 1,650,000 men scattered all 
over the United States engaged in their various employments. 
Have they had the opportunity to examine this bill, to study its 
merits, and to counsel together 1 They have been busy running 
their trains; they have been at their daily toil. It is but 30 days 
since the bill was reported. It could not be passed upon by 
those men at this Tery moment, because it is yet subject to 
change. They have not seen this bill; they have not had an 
opportunity to consult about it; and if they had, what will be 
said to the evidence which was produced here that there is a 
rule which closes their lips and silences their tongues? What 
has the Senate to say to the as ertion made by the Senator from 
North Oarolina [Mr. OVERMAN], when he stood in his place and 
said the railroad men had come to the doors of the Judiciary 
Committee, which had the bill under consideration, and turned 
back and said they dared not speak? My very good friend, the able and genial Senator from Missis
sippi [Mr. WILLIAMS], said this morning that he had received 
a large number of telegrams, all in favor of the bill, and he 
added that those telegrams contained the number of the bill 
and the name of its author or sponsor. A. little further on he 
made a statement which I do not believe he meant, or else I 
misheard him, that if those men had recklessly wired him .with
out knowing what was in the bill, they could take the respon
sibility, and he did not care. Ah, I know better than that, Mr. 
President. I know the Senator well .enough to know that bis 
heart is so kind "and his spirit so generous that, even if he got 
a thousand telegrams of that kind, and he found the men had 
sent them under a mistake, he would quickly allow them to 
rectify that mistake. 

l\!r. President, the Senator did receive that kind of tele
grams. 

Mr. WILLIAMS. Mr. Pre ident--
The PRESIDING OFFICER. Does the Senator from Mis

souri yield to the Senator from Mississippi? 
l\!r. REED. Certainly. 
Mr~ WILLIAMS. Of course the Senator from Missouri does 

not want to mi quote what I said. 
l\fr. REED. I certainly do not. 
Mr. WILLIAMS. "hat I said was, if they had wired me to 

support a particular bill, as they did, describing it by number, 
by title, and by authorship, leading me to beliern th-at they 
knew what they were doing and had seen it and read it, when 
they ball not in fact done so, they had done, in my estimation, 
nn unfair and dishonest thing with me. That is what I said. 

Mr. REED. Well, I will accept that statement. No remark 
I have made has been intended in criticism of the Senator from 
l\!is i sippi. I think entirely too much of him to criticize him, 
e-ren if he were wrong, and he is seldom wrong; but he does not 
mean what he said just now-that is, he does not mean it in 
the sense some people might take it, becau e if 1\Ir. Wills sent 
a telegram or a letter out to these yarious ocieties, and said to 
these men, "We have got a compensation bill at last: boys; its 

author is So-and-so and its number is so-and-so "-giving its 
number and its authorship--and ad.de~ ••Please Wire Senator 
Wrr..L1u1s to support it; " and they, relying upon Mr. Wills, sent 
that kind of a me sage and were mistaken, I know the Senator 
from :Mississippi well enough to know that his generous spirit 
would not J;l.old them to any grave responsibility nor would he 
say they had intentionally misled him. 

l\lr. WILLIA.MS. Mr. President, if the 'Senator from l\Iis
souri Dlderstood me to say that I shall eith€1' support or· oppose 
the bill becau e these menror anybody e1se asked me to support 
or oppose it, he misunderstood me. I did not say that I had 
s.upnorted. the bill because they had asked me to do so. I stated 
the fact that they had asked me, and that I had replied saying 
that I :would study the bill, look in.to it, and see if it was in the 
interests of the public, and lf I found it was I would upport it, 
and 1ater on I did ~upport H. 

Then what I added was that if any body -0f men anywhere
! will modify it and extend it-if they or anybody else under
took to instruct me in my legis1ative duty by asking me to sup-: 
port a specific measure which they themselve had not even 
read,. they had done one of two things-they had either acted 
very unfairly toward me or Tery stupidly for themselves. 

What I say is not that they are responsible for my vote, but 
they are responsible for their own action. If I had not agreed 
with tbem, such telegrams might have been forty times as 
numerous and I would not have voted for the bill, of course. 
We were discussing the question as to whether organized labor 
was in favor of this particular bill, and the Senator from l\Iis
souri in a previous speech had made the statement that, while 
they were in favor of a compensation bill, none of them had ever 
said they were in favor of this particular compensation bill. It 
was rel~vant to that matter that I quoted what had occurred in 
my own State, and the Senator from Virginia quoted what had 
occurred in h1s State. 

Now, I should like to ask the Senator from Missouri-it is 
very general with the people e-verywhere to undertake to in
struct Senators upon their duties and to advi e them, and they 
have a pe-rfect right to do so; of course the Selliltor ought not 
to be bound by the instructions or advice unless his own 
judgment agrees with it, but does not the Senator -agree with 
me, when a man asks me to supPort a particular measure, de
scribing it so that it can be identified, that that man, if he has 
neve-r seen the measure and does not know what it contains, 
has either acted with stupid unfairness . to himself or with 
great unfairness to me? · 

.Mr. REED. No; I can not concur in that last statement, and 
for this reason: I think the Senator from Mississippi leaves 
out of consideration the fact that men may, without being 
stupid, repose confidence in others; and if such men had a 
statement made to them by some one in whom they thought 
they had the right to repose confidence, that a bill was proposed 
which was of great benefit to them, I would not want to say 
that they were stupid or I would not want to say that they 
were dishonest if, acting upon that assumption, they sent a 
message .asking for the support of the bill, always believing, as 
they would have the right to believe, especially when they 
wired the Senator from inssissippi, that he would not act 
upon their request blindly, but that he would give to it such 
censideration as would be warranted by the gravity of the 
proposition. 

I do not care, however, to pursue that further than to say 
that the very fact that these men, almo t before the bill had 
been reported to Congress, sent in messages specifying its title, 
its number, and its author indicates to my mind that they were 
sending those me sages in response to an instruction or request 
from Mr. Wills or from some other person; that from him 
they got their information, and from him they got their in
spiration. 

Mr. LEA. Mr. President--
The PRESIDING OFFICER. Does the Senato1· from Mis· 

souri yield to the Senator from Tennes ee? 
Mr. REED. Certainly. 
Mr. LEA.. I have received a great many telegrams like the 

one to which the Senator has ju t referred, when the bill was 
first introduced· but recently I have been receiving telegrams 
Uke the one which I shall send to the desk and ask to hnve 
read. · 

The PRESIDING OFFICER Iu the absence of objection, 
the Secretary wlll read as Tequested. · 

The Secretary .read as folJows~ 
MEltPms, TE~N., May 5, 191.!. 

LUKE LEA., 
Senate, Washington_, D. G.: 

Be it resoh:ed by 324 members, Division 115, Order Raihoav Oond·uctors, 
Memphis, Tenn., 'That they are opposed to passage of bill known· a:s 
employees' compensation act. 
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Resol-r;ed further, That Senators from this State be requested to read 

this resolution in United States Senate. 
F. J. WRIGHT, Secretat·y. . 

Mr. SHIVELY. Mr. President--
The PRESIDING OFFICER. Does the Senator from Mis

souri yield to the Senator from Indiana? 
Mr. REED. Certainly. 
Mr. SHIVELY. I, too, ham recei"ved many telegrams, reso

lutions, and petitions on this bill. These I have had printed in 
the RECORD. It is only just to say that a majority of them 
favor this legislation. That was, howe-rer, earlier in the pe
riod of agitation of the question before the Senate. I am now 
in receipt of communications, from one of which I read a few 
sentences. This communication is from F. M. Pence, secretary 
of Logan Division, No. 110, Order of Railway Conductors of 
America, in which he says: 

At to-day's meeting of Logan Division, No. 110, Order of Railway 
Conductors, after considerlng the employers' liability and compensa
tion act and thoroughly dissecting the same :rnd finding the jokers 
therein, they ask that you disregard the former request for your sup
port of this legislation. They ask you to lend your support to defeat 
this measure, as it is vicious legislation. 

That is an indication of the changing attitude on the part of 
some of these organizations after they have made an investiga
tion of the matter. It is easily seen how men may earnestly 
support the general principle of compensation, but may find on 
examination of the pending bill that it offers no compensation 
commensurate with the rights given under the Federal act of 
1908, and which rights are withdrawn by the pending bill. I 
certainly fa rnr the principle of compensation, b11t I want it 
without indiscriminate sacrifice of existing rights. If the bill 
is as meritorious as its advocat~s insist, make the remedy it 
offers optional, and its merit can be fully tested in practice 
witl10ut exchanging what is certain for that which must be 
experimental. 

Mr. REED. Why, Mr. President, it is as clear as the noon
day sun just what has happened here. 

l\Ir. ASHURST. Mr. President--
The PRESIDING OFFICER. Does the Senator from Mis

souri yield to the Senator from Arizona? 
l\1r. REED. Certainly. . 
I\Ir. ASHURST. Inasmuch as other Senators, with entire pro

priety, it seems to me, have asked permission to have incor
porated in the RECORD telegrams upon this subject, I ask per
mission to have read at the desk the telegram which I hold in . 
my hand with reference to this bill, so that it may be incor
pornted in the RECORD. 

The PRESIDING OFFICER Without objection, the Secre
tary will read as requested. 

The Secretary read as follows: 
WILLISTON, N. DAX., May 5, 1912. 

• Senator ASHURST, Washingto11, D. 0 .: 
Every locomotive engineer in Montana is opposed to workmen's com

pcnsution act. Montann Brotherhood of Locomotive Engineers legisla
tive board have sen t resolutions, letters, and t elegrams to Wills, national 
legislation representative of engineers, conductors, and trainmen's or
ders, demnnding he advise Senators and Representntives of their oppo
sition to bill. Pl ease show our friends this messn~e. I am satisfied 
engineer·s' legislative board chairman of Montanu will verify this state
ment if called upon to do so. 

A MEMBER OF BROTIIE!lHOOD OF LOCo:lIOTIVE ENGINEERS. 

Mr. REED. The fact that there is no name signed to tbat 
telegram points an important lesson : There is another man 
who is opposed to the bill but does not dare to speak unless he 
first gets the right from his chief. 

l\lr. President, I sta rted to say when I was interrupted that 
it is as plain as the noonday sun how the Senate came to · be 
flooded with these telegrams. The union labor men of the 
world for 30 years barn been contending for a compensation 
act-an act that would take care of all of them in case of in
jury. They ha-re been denounced as socialists and bad citizens 
for advancing that doctrine, and the denunciation has come 
loudest from that element of our standpat Republican friends 
who are now· ruost loudly proclaiming their interest in this bill. 
It is a refreshing sign to see some of them stand upon the floor 
of the Senate and put up even any kind of an appeal on behalf 
of ·the laboring men, and particularly the union laboring men, 
of the country; it is a unique spectacle. It they were only ad
Tocating a bill that did in fact take care of these men, I would 
belie-re that the day was at hand when the lion and the lamb 
could lie down together; I would turn my expec_tant eyes to
ward the horizon to catch-confident that I would soon behold
the .glories of the rising sun of the millennium. Buf when I 
find them so earnestly advocating a measure which depri\es 
the railway employees of their legal rights I am constrained to 
inquire whether they are interested in the railway trainmen 
or the rail way directors. 

l\Ir. President, these messages were sent in the way I have 
indicated. The men now are beginning to discover the truth; 

their eyes are beginning to be opened, and the messages that are 
now coming, so far as I know, are about 10 to 1 against the bill. 
Upon our side we have called attention to the fact that a great 
meeting of one of these organizations will be held on the 8th 
day of this month. Why not wait until the men at that speak? 
The reply of the Senator from West Virginia was-and I was 
sorry to hear a Democrat make it-that we, by asking that de
lay, were trying to introduce discord and rebellion into the ranks 
of labor. 

Almost the very first principle that union labor began con
tending for among its own members was the right of a referen
dum vote. All of the Senators upon the other side of this Cham
ber who have not been included in the denunciations of being 
engaged in crooked politics by Theodore the First, all of those 
men who love to call themselves "progressives," have been ad
vocating the initiative and referendum in politics; they ham 
stood here with outstr~tched hands, saying: "Let the people 
rule; give the common people the right to Tote upon every 
proposition." That has found very hearty response in my bosom; 
but now, when we ask that this measure, that strikes at the 
homes, that strikes at the income, that strikes at the legal rights 
of 1,650,000 men, when we ask that this measure now formu
lated and in Congress shall be allowed to lie until the men 
themselves shall have the right of a referendum vote, we are 
met by the claim that that introduces rebellion into the ranks 
of labor. 

I affirm, sir, that no honest friend of labor has any right to 
assume that Mr. Wills represents union labor upon this bill, 
and I will ten-you why. If this bill had been laid before the 
respective lodges of railway men, if time for discussion had 
elapsed, if delegates had then been elected to their grand coun
cils or general meetings, by whatsoever name they are known, 
and if those representatives had passed a resolution in fa-ror of 
this bill and had then ip.structed Mr. Wills or anybody else to 
come here and insist upon its adoption without amendment, Mr. 
Wills would be· representing the railroad men; but this bill bas 
never been before a single one of these organizations; it has not 
been before the subordinate lodges, unless within the last 20 
days; it has never been before a single general meeting of these 
bodies; it bas ne-rer recei-red their sanction or their support; 
and when Mr. Wills stands here and says he represents them, he 
assumes a thing which does not exist. 

The Senator from Nevada asked us to pass this bill without 
amendment, on the theory that over in the House of Representa
tives it might be amended. It is not proper, I believe, to dis
cuss what they are doing or what they may do in the House of 
Representatives; but it is a matter reported in the public press 
that they are already having hearings over there on this bill or 
one just like it; that they are trying to railroad it through the 
committee in the House; that l\Ir. Wills is most active in that 
movement, and that the whole effort is by whip and spur to 
drive this bill through before it can be reported back to the rneu 
that Mr. Wills and the other two gentlemen claim to represent 

They tell us it is a matter of agreement with the railroads. 
Tbat is the statement contained in the letter of l\fr. Wills. If 
it is a matter of agreement with the railroads, will the railroads 
~·epudiate that agreement if this bill is passed over for 20 or 30 
days? Will they break with l\Ir. Wills if the bill is laid orer 
for a short time? Ah, it is not opposition from the railroads 
that Mr. Wills fears; it is not opposition from the railroads the 
distinguished Senators who are supporting this bill on the other 
side fear; but it is the opposition of the men who a re about to 
be despoiled of their rights that they fear. If you lla1e an 
agreement with the railroad presidents to pass this bill, will 
they not keep it, sir? 

If you ha-re gone into a back room or into a front hall-I care 
not where-and agreed with them upon this measure, then is it 
not safe to let it stand for a little while? Why is it that you 
come here clamoring for action now, now, now, when the bill is 
agreed upon and can be passed at any time? The answer is -vou 
dare not wait for the 1oice of the laboring men, the men affected. 
When you hear that -roice it will come like the voice of many 
waters, and it will overwhelm those who put this thing npon 
these defenseless men who are running their engines and trains 
of cars the while they are here betrayed. 

Mr. MARTINE of New Jersey. l\Ir. President--
The PRESIDING OFFICER. Does the Senator from Mis

souri yield to the Senator from New Jersey? 
Mr. REED. Certainly. 
Mr. MARTINE of New Jersey. I feel tllat the Senat01·'s 

wholesale arraignment is utterly ungenerous. I shall vote for 
this bill, and I say advisedly there is no Senator in this body 
who is closer in heart, in activity, and in sentiment to the labor
ing men that am I; and, thank God, I can say thnt my identity 
and closeness with the laboring men has not been in the line of 

• 
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counsel or lawyer, but it bas been simply as their friend nnd where the old common-law defenses: exist. They are made up 
adviser. I feel that the assertion made by the Senator. wherein from States where the old common-law defenses have only 
he would arraign alJ who fall to stand by the proposition on his been partially abolished. They are made up~ so far as they 
side, ts ungenerous and unfair. apply to the Federal courts, under a new law which has not 

I feel, l\fr. President, that this bill does not contain all I de- been really tested, and was not approved by the Supreme Court 
sire, but I believe it is a step in the right direction. I would until the 15th day of last January. That law has not been 
amend it;, I would leave it option.al w_ith the employees whether generally appealed ta because of the doubt as to its validity. 
they would m-ail themselves of the privileges of this bill or And so, siI» the figures advanced are as misleading as figures 
have a trial by jury. I shall vote for such nn amendment, and can be. The men who bring them forwai·d here well know they 
I shall vote for other amendments; but, in the end. if those are misleading_ 
amendments fail I shall vote for the bill. I want to give some statistics which it will not take very long 

l\fr. President, within two hours, almost within the precinds to present, and I say that this statement I am about to read 
of the Senate, I met a railroad man and I asked him how he and shows that ii you will only allow the present Federal liability 
his as ociates stood on this measure. He replied; "We labor- acts to stand a little longer there will not be much work in the 
ing men want tills bill passed because it takes from us that courts for any lawyer and there will not be much litigation for 
terrible uncertaintv which to-day prevails whenever a. railroad the injured men. 
employee is injured." So, I insist that the wholesale denuncia- Ralph 0. Richards has for many years been at the head of th~ 
tion of gentlemen who choose to stand upon the other side is claim department of the great Chicago & Northwestern Ilailway. 
unfair, ungenerous, undemocratic, and utterly beyond the lines When he was talking before his claim-agent associates he said: 
of that principle which the Senator loves as I do. But there are one or two points I would like to make in connection 

"" """ REED Wh M President when I was talking about with the subject: That is that these new statuteS' have practically taken 
.1.U.J.·. · • y, r. • . ' . . · , away the defenses of fellow servant-assumption of risk and contribu-

the " other side" I was looking at the other side of the Cham- tory negligence. In other words, they bave practically given every 
ber. I had my back . turned toward the Senator from New employee who is injured a right of action if there is any negligence on 
Jersey. . • . the part Qf the employer. Tbat is about where we have gotten to. Tbat 

1'fr·. 1\c ~ nTINE of ,..~ew Jc.rsey. I know, but the Senator s being so, it becomes essentin.I and extremely necessary that the claim 
u .1ll.o ... u . n u departments and men connected with claim departments be efficient n.nd 

voice, as a friend of mine used to say of my voice, is like capable. Tba't instead of making lawsuit we sbould make settlements. 
an Irishman's whisper-you can hear it around the block. We all know how many claims a $10,00-0 verdict will settle. We all 

know that every time we have a personal injury of any severity and 
[Laughter.] we have litigation we are running the risk of a 10,000 verdict. We 

Mr. REED. Ah ; I am glad it reached aronnato the Senator all know how hard it is to get a verdict set aside after it is rendered. 
from New Jersey and actually got through his epidermis. I am Therefore it seems to me it is essential that we should settle more cases 

glnd that 
1
·t has reached around far enough now so that he. ad- and have less litigation. And in order to settle cases tbe claim depart-

li.I. ment, must be efficient, ete. 
mits tbis bill is full of iniquities. I think if we had the bill to 
consider a little longer we could awaken the voice of his con· And then he adds: 

I d d th t h t gainst Now, l think during the last 10 months the line I represent has 
iscience so that it would clamorous Y eman a · · e vo ea bad some 6,000 or 7,000 employees injured and something lilre a hun-
a bill full of iniquities. dred killed, and out of that vast number of injured and killed, 

Mr. President, a little further i.n regard to the proposition of and that is about 80 per cent of our personal injuri es, we ha.d 40 
• 1 An d t lawsuits, and I think we had that small number of lawsuits because 

amendment. What a peculiar ituation · amen men sug- of the efficiency of the men who are working under me and their 
gested by the Senator from Utah can be accepted on the other promptness in settling claims. 
side, but an amendment suggested by anybody else must be That statement was made at the claim agents' meeting; that 
voted down. regardless of its merit; and yet amendments have statement was made by l\fr. Richards on the 25th day of May, 
been suggested here that e·rnl.-y man in the Senate knows ought 1910, before we had the full benefit of the Federal liability a.ct, 
to be in this bill. There are not, I think, two men in the Sen- and yet there is the plain admission of the great claim agent 
ate who will say that the right of trial by jury ought to be of this great system of roads that there were onJy 40 lawsuits, 
taken away from any man merely becau...Q0 he forgets or is un- although 6,000 or 7,000 were injured. They paid everybody 
able to serve a notice demanding a jury within five days after else off.. 
appeal from the adjuster. Is there anybody on the other side; There is not a compensation law that has ever been passed 
is there any progressive Republican ove• there who is pro~ in a European country where the figures will show as large a 
gressing in the direction of an abolition :>f trial by jury'? Is percentage of settlements. Why? Because now the right to 
there any progresstve Republican on the other side who hns recov-er under the Federal liability act is practically certain, . 
been standing and painting pictures of the glorious plains upon and because, ns was. said by the Senator from Geor0 fa, rail
which we are to advance, where human rights shall be pro- roads know that if they do not settle- n.t a fair sum they llk'l.Y 
tected-is there any one of them who believes that the only ha-ve to pay a very large verdict. But when you pass thi law, 
place where a laboring man should be aEowed to get a trial where the liability is specifically fixed and can never exceed 
is in a Federul corr.rt 1 Is that the newest doctrine of the the amount there fixed, the railroads can litigate to the day of 
Progressive? doom and not be in any danger. 

You say we will amend it afterwards. Why no't am~n~ it I know that this bill is going to be passed; it is going to be 
now? Why not make this bill right now'? You tell us it LS a pa sed in spite of all that has been said here. It is going to be 
step in the right direction. I have beard about that step in passed by men who will n·y to sbielcI themselves behind the 
the right direction until I ha"te actually grown leg weary. Is claim that it has been supported by labor organizations; but the 
it necessary because you are going to take a stei> in the right labor organizations will reply to you that they were not notified, 
direction that yon sbaul<l at the same time take two steps in they had no chance to be heard; tlle labor organizations will 
the ,.,.-rong direction? Is it necessaty because you are- going to reply to you that they sent you down here to guard their in
pass u compensation act that you shov.ld at the same time do terests and that you have not guarded them. The lnbor organi
grie1ous wrongs in pas ing it? Is it necessary, in order to take zations will not be solaced by the pretense that you voted for 
care of that class of employees who are injured through acci- this bill under a misapprehension. 
dent for which no one is directly responsible, to take away the I know you are going to pass this bill,, and I also know that 
rights of those men who are injured without fault and without you will tell these men that some time, somewhere, you are 
negligence'? going to a.mend it. They will reply : ,. What of the widows and 

Is it necessary to strike down the common law :md the laws children; what of the maimed and crippled during those in
o.f Congress and the laws of the States in order that you may tervening years'? You had the wrongs pointed out to you and 
take a step in the right direction'? That is not progress. That you did not respond to the warnings." I know you are going to 
is ta.king one step forward nnd two steps backward. You are pass the bill. I know, and you do, that when you pass it every 
taking a step forward which will include some- men not now rafu·oad claim agent will be delighted, to use the phrase that 
included within the beneficence of the law, and you are taking has been worn threadbare by a distinguished citizen who, 
two steps backward when you undertake to deny the rigbt of when he is not delighted, is always abusing somebody. 
trial by jury, when you undertake to deny the right oi trial in I know you are going to pass it,. and I have only this to say as 

· the State conrts, and a still further step backward when you de- a fin.al word : Ride on, my fords; but in the end you will find it 
prive these men of those rights for which they have- been con- difficult to justify your conduct, in standing with the railroad 
tending all these years.. presidents, in supporting a bill that every railroad president in 

But there is a catch phrase going around here. It is said the the country bas already 0. K'd and e-very railroad lawyer in the 
certainty of recovery will end litigation. We have been. enter- country has already approved, which was introduced in the 
tained with a lot of figures showing the amount of litigation name of labor, but has not been sanctioned by labor. I dare 
that has been had in the past. But every man in the Senate to make this prophecy, that when the labor organizations of th'.s 
knows that those figures are misleading. Why are they mis- country find they must go into the Federal courts to litigate 
leading? Because they are made up partially from States their rights, whe11 they find themselves substantially deprived 

• 
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of the right of trial by jury, when they find that all the rights 
they have contended for during all these years have been taken 
away, they wi11 speak to you in no uncertain tone. 

Mr. ASHURST. 1\Ir. President--
The PRESIDING OFF-ICER Does the .Senator .from :Mis

souri yield to the Senator from Arizona? 
Mr. REED. I was about to yield the floor. I had in fact 

concluded, but if the Senator desires I will yield to him. 
Mr. ASHURST. 1\fr. President, just a word, with the permis

sion of the Senate, by the courtesy of the Senator from Mis
souri [Mr. REED]. I desire to make a statement at this time 
because, if I understand the situation correctly, I may not 
have the opportunity to do so later. 

We all remember the great .effort made by the railroad em
ployees to secure the enactment of a law which would enable 
them to institute suits for damages for injuries, without being 
obliged to run the gantlet of the rigorous common law, and as 
a culmination of the work on the part of the railroad employees 
the employers' liability law of 1906 was passed. This :+ct was, 
by the Supreme Court of the United States, declared to be un
constitutional. Then the present efficient employers' liability 
law of April 22, 1{)08, was enacted, over the intense opposition 
of the railroad companies, and subsequently, on April 5, 1910, 
the act of April 22, 1908, was amended as follows: 

Under this act an action may be brought in a circuit court of the 
United States ln the district of the residence of the defendant1 or in 
which the catlse of action arose, or in which the defendant snall be 
doing business at the time of commencing such action. "The jurisdic
tion of the courts of the United States under this act -shall be concur
rent with that of the courts of the several States, and no case arising 
under this act and brought in any State court of competent jurisdiction 
shall be removed to any court of the Un1ted States. 

SEC. 2. That ~aid act be further amended by adding the following 
section as section ·9 of said act : 

" SEc. 9. That any right of action given oy this act to .a J?erson suf
fering injury shall SUl"ViVe to his or her personal represen'tp_tive for the 
benefit of the surviving widow or busband and children of such em~ ' 
ployee, and if none, then of such employee's parents, and if none, then 
of the next of kin dependent upon such employee, but in such cases 
there shall be only one recovery for the same :injury." 

Approved, April 5, 1910. 

This .amendment, approved April 5, 1910, struck terror to the : 
railroad attorneys, for, prior to that time, under the question 
of diverse citizenship~ the defendant company could remove 
such cases to a Federal court. This amendment affirmatively 
provided that no case arising under the act of April 22, 1908. 
brought in any State court should be removed to any court of 
the United States, and now we find that within three months 
after the enactment of the amendment of April 5, 1910, the 
railroad companies became very active, and with 'Su~icious 
generosity came .forward asking and unanimously advocating 
a compulsory compensation law which would vest exclusive 
jurisdiction of these cases in the Federal courts, thus striking 
down the amendment of April 5, 1910J which gave the railroad 
employees the right to go into the State courts. This may 
serve as an explanation of the activity on the part of the 
railroad companies in their attempt to secure the passage of the 
pending bill 

Mr. President, I question the motives of no Senator. I con
cede to all Senators who are in favor of this bill the same 
measure of patriotism, purity, and integrity of purpose that I 
claim for myself. That much I cheerfully .grant. But I shall 
not be silent when a bill so unusual is hurried through. It has 
been stated that if the bill should be amended, the -railroad 
companies will withdraw their friendship for the bill ·and that, 
therefore, it will faD of passage. Mr. President, if the railroad 
companies have that much power, their power is too great. 

The Senator from New York [Mr. RooT]-and I regret he is 
not present, because I wish to say something to him and of 
him-during his able speech cast a glance over to this side of 
the Chamber and said he could wen understand how attorneys 
who have been instituting suits against the railroad companies 
could oppose this bill. I say to the Senator, in reply, tha.t I 
can and do we11 understand why attorneys who have been 
active as representatives for railroad companies and vested 
interests all their lives can consistently try to pass this bill. 
I desire further to tell the distinguished Senator from New York 
that I am not looking at this bill from the ·standpoint of a 
lawyer who institutes suits against Tailroad companies. Neither 
am I looking at it from the standpoint of a man who represents 
railroad companies, but I am looking at it ·simply, solely, and 
only from the standpoint of an American Senator. 

Mr . .SMITH of Georgia obtained the floor. 
Mr. POI~""DEXTER. Will the ·senator yield j'.or just a 

moment? 
Mr. SMITH ·of Georgia.. Certainly. . 
Mr. POINDEXTER. I hold in my hand a statement giving 

an account of the operations of the employees' compensation 
act of the State of Washington during the first four months in 

which it was in operaticm, and I have also in the same ·connec
tion a -statement made by John H. Wallace, a member of the 
Industrial Insurance Commission of 1'he State ·Of Was'hington, 
as to the operation of industrial insurance from the workmen's 
standpoint. I ask that these documents may be _p-rinted in the 
RECORD without being :read. 

The PRESIDING OFFICER. Without objection, it is so 
ordered. 

"The matter referred to is us follows: 
IlEVIEW OF THE FTIIBT FOUR IONTHS' OPERATION OF .THE WORKMEN'S 

COMPENSATION ACT. 
Summary of operation. 

Firms listed and assessed ______________________ _ 
Employees listed and protected ___________________ _ 

~f~~':1t~af:Ef:J~~================================= Disallowed, waived, and tn process of adjustment_ _____ _ 
Jlald in.to accident tnnd-------------------~----Paid out for claims ______________________ _ 

Balance in fund-----------------------------------Investea in 5 per cent .reserves ___________________ _ 
.STANDING OF STAR CLASSES. 

4,540 
100, 000 

2,700 
1,500 
1,200 

$428,057.42 
57,329.-08 

370, 728.34 
62,716.35 

Class 5. General construction, balance_______________ "$19, 809. 04 
Class 6. Power li:ne construction, balance_____________ 16, 804. 21 
Class 7. Railroad construction, balance________________ 22, 776. 71 
Class 10. Lumber~~· milling, etc____________________ 123, 30 . 18 
Class 14. Street-rauway operation -------------------- 26, 05 . 56 
Class 16. Coal-mining operation ----------------------- SO, 788. 92 
Class 29. Woodworking--------------------------- 1.3, 159. 46 
Class 34. Steel and iron manufacturing ___ .. __________ 11, 953. 08 

The workmen's compensation act went into effect as between em
ployer and employee, October 1, 1911, at which time the preliminary 
work of the commission had been fairly well done, as far as listing 
employers, collecting contributions, and establishing an accident fund 
we.re l!oncerned. The great work, however, of building up a claim 
system whereby industrial accidents could be promptly reported, investi
gated, passed upon, and paid for, was very largely to be worked out. 

From the beginning the accidents reported to the commission in one 
form o.r another averaged considerably O'Ver 500 a month. At the begin
ning a large number of trivial and unimportant accidents were reported, 
which had to be passed upon with as much caTe as a major accident. 
The commission, however, soon adopted the 5 per cent .rule, in which lt 
declined to consider a claim in which the workman had lost less time 
than 5 per cent of a working month (26 days) o.r had suffered an acci
dent which impaired his earning capacity less than 5 per cent. 

On t:he other hand tbe overage held good throughout the four months 
from the fact that as employer and emplo-yee began to understand the 
law m9re thoroughly accidents which had previously been UilJloticed and 
unreported began to reach the comIIlission in large numbers. On Janu
ary 31, 1912, approximately 2,700 accidents had been reported to the 
commission ; 1,:>00 had been passed upon ; a considerable number di~~ 
allowed, waived, · ano withdrawn ; while a large -proportion of tbe bal
ance remained incomplete, owing to the failure of the empio-yer or em
ployee to fl.le the proper papers or procure the necessary ·medical cer
tificates. 

The standing of the accident fund ·on the above date was as follows 1 
Total amount paid in_ _____________________________ $428, 057. 42 
Claims paid------------------------------------ 57, 329. 08 

Leaving a ba1ance of______________________ 370, 728. 34 
Reserves to guarantee pensions _______________ . ______ · 62, 716. 35 

While the reserves have been formally transferred from the accident 
fund to reilerve fund by the purchase of interest-bearing bonds, it is 
hardly proper to deduct that amount from the balance in the class 
funds, for the reason that the money is being used up solely in paying 
out ·monthly pen'5ions to widows and chil"dren of deceased workmen, but 
the large ·balance of over $370.000 should be considered in relation to 
the reserves of over $62,000. Both of these funds are bearing interest, 
the working balance carried in the bank of 2 per cent and the reserves 
invested in ·the interest-bearing securities of 5 per cent and 6 per cent. 

An examination of some of the principal classes in the accident fund 
shows that the rates levied upon the various industries for the purposes 
of the accident fund are probably ample for the purpose. Every tax
payer who calls to inspect the books of the commission is referred to 
the "star fund," class No 10, lumbering, logging, etc., into which has 
been paid $150,887.51, with 27,579.33 paid out for claims leaving a 
balance of $123,308.18, with 24,150.43 invested in interest-bearing se
cmities. This fund was originally collected on estimated pay rolls for 
October, November, and December, 1911, and the commission had the 
Tight to call for an additional assessment for the month of January. 
This however, is never done unless the 'fund has been so heavily drawn 
upoi:{ that the danger line bas been passed and additional money is 
needed to pay claims. 

If, however, the lumbermen's class continues its wonderful record for 
the first four months' operation ·of the law, it is likely that no assess
men~ will be neeoed for many months to come, probably not before 
:July 1 1912, in which event the preliminary assei;sment, instead o! 
coverm'g three months only, would actually cover ~e months' opera~ 
tion ot the law. 

The same condition is present in some degree ln class 5, general con
struction work, in which the gross amount of $22,428.79 has been col
lected and only $2,619.75 paid out, leavmg a balance of $19,809.04 in 
the fund $5,324.02 of whlch is invested in interest-bearing reserves. 

An.other class in thls same desirable category is class 7, construction 
of railroads, which shows a credit collection of $26,702.71, with paid 
claims amounting to $3,926 and a working balance of $22,776.7~ of 
which balance $5,585.86 is invested in reserves. 

With these two classes is somewhat intimately associated class 6, 
installing power 1ines, whicb paid 1nto the accident fund $19,170.02 ; 
claims paid, $2,365.81; leaving a balance of $16,804.21. 

In a way the street railways of the Stat.e are also entitled to a star 
classification on their operations for four months, the.i.r statement of 
class condition being as 'follows : 
Total amount paid in_ _____________________________ -$27, 228. 22 
Claims paid----------------------------------- 1, 169. 66 

Bala.nee ______________________________________ ~6,058.56 

Invested in reserves---------------------------------- 1,486.00 

. 
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The employers of this class have always given the act a very liberal 
interpretation, and, although strongly imbued with the fear that the 
operations of the law would be along socialistic lines, they placed no 
opposition whatever in the "Way of the commission, paid their assess
ments promptly, and have established systems of accident reports which 
are well-nigh perfect in their completeness. 

Perhaps the most important class in the way of administration ls 
class 16, coal mines, statement of whose :funds is as follows: 
Total aJDount paid in _________________________________ $36,050.12 
Claims paid-----·------------------------------------ 5, 261. 20 

Working balance------------------------------- 30, 788. 92 
Invested in reserves__________________________________ 9,299.83 

The importance of this class lies in the fact that although the op
eration of coal mining is one of the most hazardous in the State, only 
four deaths have occurred therein since the law went into effect, and 
no disaster of any kind has overtaken the workmen comprised within 
this class. It was freely :u·~ed at the time when the act was <lls
cussed on the floor of the legislature that one accident in a coal mine 
would wipe out a whole accident fund, and it is undoubtedly trne that 
any of the old-fashioned disasters would speedily deplete class 16. The 
significant and hopeful ohase of the situation, however, is the belief 
of competent miners wifh whom Commissioner John H. Wallace is in 
close touch that the old-fashioned disaster is practically a thing of 
the past, owing to better methods of ventilation, illumination, and 
spread of intelllgent cooperation in the mining industries of the State. 

But 1 class of the 48 shows a balance " in the red," which is class 
46, including manufactures of powder and flreworkJ:l. The reason for 
this is the Chehalis disaster, in which eight young women lost their 
llves, requiring a reserve of $7,659.35 to be set aside. The powder 
class comprises practically only four plants-the Du Pont Powder Co., 
near Tacoma ; the Imperial Powder Co., near Chehalis; the powder 
works at Mukilteo, and a fireworks-manufactnrin~ concern ·in Seattle. 
Of these the Dn Pont l1ow<ler Co., which is the Washington branch of 
the Powder Trust ( the legality of whose methods is now under scrutiny 
by the Federal Government), is by far the largest. 

On the basis of pay rolls, Du Pont would pay over !)O per cent of 
the contributions into class 46, and the commission feels that it is 
the irony of fate that on the very day when the draft had been au
thorized from the main office of the trust in Wilmington, Del., the 
disaster in Chehalis occurred, which caused the Du Pont Co. to refuse 
to pay its contribution and serve notice on the commission that, no 
matter what rules and regulations should be adopted for the gov
ernment of class 46, it would nevertheless contest the constitotionaiity 
of the ln.w in the highest tribunal of the Nation, viz, the Supreme 
Court of the United States. 

Pension payments were, however, begun out of the funds in hand. 
It should also be noted 'that the Imperial Powder Co. was the first 

employer to appeal from the rulings of the commission on account of a 
penalty assessed against it under section 9, which forbids the employ
ment of minors in the hazardous industries of the State. This penalty 
amounted to $1,297.16. and, had it been paid by the Imperial Co. 
without protest, it would have kept the fund balance on the right side 
of the ledger. 

It is significant also that up to the 1st ot January it had not been 
necessary to institute proceedings against any firm lin the State for 
nonpayment of its contribution. With the expiration of the first three 
months, however, a careful check was made by the chief auditor of the 
commission and a small number of delinquent firms (less than 5 per 
cent of the total of nearly 5,000 listed by the commission) were re
ported to the attorney general in order that suits might be brought. 
A round dozen of these are under way. Various other suits are in 
progress where workmen have been injured in hazardous pursuits 
while their employers were in default. These suits are instituted b.v 
the claimants themselves, who have the right to sne under such con
ditions. with 1he usual defenses of "fellow servant,' assumption of risk, 
and contributory negligence" abolished. 

Litigation is also in prospect which will define the powers of the 
commh1sion in respect to listing occupations on railroads doing inter
state business. the latter claiming that practically every occupation in 
the operating department is of an interstate character and at least 
one claimant nlleging that the occupation of a watchman at a bridge is 
of a purely local character. 

So far onlJ one claimant has taken his case into court, and, on the 
other hand the commission has received hundreds of congratulatory 
letters from employers and employees, in which they set forth theil' 
aatisfaction with the law and with the administration thereof by the 
commission. 

The burning issue of the industrial situation to-day is the need of a 
first-aid fund. When the act was discussed in the legislature it already 
bore a provision for first aid, which was stricken out at the urgent re
quest of the manufacturers, who declared that they desired to establish 
their own first-aid funds. It was also felt that the law, revolutionary 
as it was in a 1?reat many respects1 would prove to be of sufficient burden 
without the addition of a first-aid provision. The whole matter was 
therefore stricken out and the schedules designed to accompany that pro
vision were allowed to remain as they are, which is substantially as 
follows: 

An unmarried workmnn gets $20 a month during disability, with $5 
added for a wife and $5 for each child, up to $35, which may be in
creased 50 per cent during the first six months of disability. Th most 
that any workman may draw, therefore, is $52.50, which, however, may 
never be over 60 per cent of his wages. 

Practically the same figures apply to pension payments, so it will be 
seen that the law provides simply for the bare necessities of life dnring 
di ability or after the death of a workman, and the expense of doctors' 
bill,s, hospital dues, etc., is absolutely unprovided for. It is clearly up 
to the employers and employees of the State to give this question of first 
aid careful and serious consideration, inasmuch as it constitutes, in the 
opinion of the commission. the most imminent problem in connection 
with the administration of industrial insurance in this State to-day. 

On reaudit it was found that a reclassification of various industries was 
possible, by means of which many weak classes may be materially 
stl'engthened, thus making it a more practical business proposition to 
administer the funds in the event of crippling or disabl~"lg disasters. 

The commission is continually confronted by new questions of admin
istration, such as firms not formally included under the law who desire 
to take advantage of its benefits, now that 11: has been proven an un
qualified success. Such firms are being referred by the commission to 
class 48, " nonhazardous firms under elective adoption," in which they 
and theit· employees may be included by mutual agreement and fully 
protected .at the rate of 1.35 p~1· cent. 

COMPULSORY STATE l'NSURANCE FilOl\I THE WORKllA:N''S VIEWPOINT. 

An address by John H. Wallace, member Industrial Insurance Commis· 
slon of the State of Washington, before the American Association for 
Labor LegU;lation, Washingron, D. C., December 28, 1911. 
It has been said that so long as the workman receives compensation 

for work accidents he is not concerned with the source of the money · 
that he cares not whether the employer goes bankrupt paying the bill' 
whet~er insurance corporations assume the indebtedness, or whether it 
is paid out of a common fund contributed by all the industries. The 
a ttitude of the workman in the State of Washington in the formation 
and final pass~ge by the legislature of our compensation act, must tend 
to disprove this statement. The members of the American .Association 
for Labor Legislation are familiar with the text of the act passed in 
my_ State. Other members of the Washington commission have ex
plamed to some of you the salient points. As members of a national 
organization concerned with the procuring for the .American States the 
best system of compensation possible to replace the slow unjust and 
obsolete common-law procedure. you will be interested in the unique sys
t em of Washington, in formation and in process of administration, as 
viewed by the working people who are the beneficiaries. 

I. WORKI~GME:-l' UNDER THE CO:U.\fO:N' LAW. 

It is unnecessary for me to point out to this body the universal ex
perience of working people under the so-call ed common-law system_ 
Able in-yestigators have conclusively demonstrated that not to exceed 15 
per cent of the men injured in work accidents could obtain compensa
tion under the old system, leaving the heaviest burden in modern life to 
fall on the weakest members of society in 5 per cent of such cases. Not 
only this, but the funds paid out by employers to protect themselves 
against excessive verdicts, if not all verdicts.., have been largely wasted 
from the ·workman's viewpoint. Not less tnan $1,000,000 a year in 
each great industrial State was paid out by employers. Not more than 
20 or 25 per cent reached the working people in the 15 per cent class 
entitled to compensation heretofore under the old system. This situa
tion clearly demonstrates that where some few may have obtained heavy 
damages, the vast majority of workmen were left as charges upon 
society or to bear their burden alone with the best courage their crippled 
condition permitted. 

The president of the United States Casualty Co., in a widely circu
lated address opposing State insurance, solicits condolence because for 
five-year periods he shows that the insistence of juries that damages 
be paid injured men has compelled these companies to disburse over 50 
per cent of their premiums received, which means that less than 25 per 
cent of the premiums collected have reached the victims of accidents, the 
other 25 per cent being eaten up in attorney fees, court costs, time lost. 
and expense in going to lawyers, as against the 100 per cent collected 
in premiums from the industries, all going to injured workmen where 
the State insures the employees against industrial accidents. 

Casualty companies, with their liking for litigation and their limita
tion of protection to $5,000, except with double or quadruple premiums, 
have not afforded protection to the many young industries endeavoring 
to get a foothold in our undeveloped State, and we were not sure that a 
system which would practically compel all employers to insure with 
these companies would protect the injured workman against the irre
sponsible, the bankrupt, or absconding employers who had lapsed their 
policies or violated some technical requirement in the same. The estab
lishment of a State fund rests on the insurance principle of distribution 
of risk-that one employer should not bear alone the exceptional stroke 
of bad luck. 

Economically the old system ls wholly indefensible because of the 
waste of the 75 or 80 per cent of the funds taken out of industry to 
repair the man loss thereof-a waste absorbed my lawyers, by commis
sions paid for placing insurance policies, by executive salaries of numer
ous insurance corporations, by duplicated clerical forces, by dividend to 
clamorous stockholders of such companies, by claim agents who sought 
advancement by a record of e~mination of claims and contemptible 
settlements, by payment of unnecessary witness fees and court costs. by 
maintaining the machiLery of appeals and the multiplication of judaes 
necessary to hear such lawsuits, both meritorious and born of fraud. 
The magnitude of this litigation which necessarily arouses class antago
nism, recrimination, and bitterness, also in no small way has contri
buted to the restlessness of the working class caused by the delays of 
justice, and of the criticism of the courts as Institutions. It is useless 
to say to this body that the system so characterized is universally con
demned, and the only question which arises in the minds of thinking 
people is, What is the best system to replace it? 

In the State of Washington the workmen have contributed their full 
share of time and thought and cooperation in evolving a system which, 
we think, is in most respects superior to any piece of compensation 
legislati on in the United States. To quote Mr. Robert W. Bruere in 
the October Harper's Monthly, "One State, Washington, honoring the 
liberal spirit of the West, has inaugurated a system of compulsot."y 
State insurance against industrial accidents which for comprehensive 
justice and social wisdom compares favorably with t he most advancad 
legislation in Europe." 

An able corporation lawyer of Spokune bad in a previous legislature 
submitted a compensation bill under tbe elective plan, providing ll 
maximum of 3,000 in event of death. Tbis bill, not having the in
dor:::ement of either employers or the workmen of tbe State, got scant 
consideration at the hands of the legislature of 1909. 

The Tacoma Commercial Club, in August, 1910. at a time when tbe 
United Mine Workers were in convention in Seattle, issued a call for a 
meeting of manufacturers and. iabor men of the State to discuss some 
form of remedial legislation. ' 

II. THE INVESTIGATION Co~IMissroN. 
As might have been anticipated, neither the representatives of capital 

nor labor came into the meeting with any concrete program, yet as a 
result the governor of the State, Hon. M. E. Hay, was empowered to 
appoint an investigating commission of 10 members, 5 representing the 
employers and 5 the employees. On September 29, 1910, the commis
sion so appointed organized and secured the services of Harold Preston, 
of Seattle, as it legal advisor, that gentleman being a profound student 
of industrial problems and one of the ablest constitutional lawyers in 
the Pacific Northwest. 

While the sessions of this commission were often heated and the 
interests 1·epresented not always harmonious, yet it must be said that 
the prompt, courageous, remedial le11islation whicn was born in this 
commission wa~ made possible by tne fact that in this new north 
western State are to be found not only big, generous employers who 
·were disgusted with the legal system surrounding them, and who often 
drew large checks, not in charity but in justice, t o compensate the 
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men irr their employ or their de-pendents ·; but because likewise, ·among 
the working people of this State are to be found the youngest and best 
blood of this continent and of Europe-brave spirits who left the old 
home conditions to become full-blown men in a new land of opportunity 
and do their part ih obtaining justice for themselves and their fellows
the same mingling of stocks which we find in the early settlement oi 
the Atlantic coast, building a people which, we believe, represents the 
very flower of civilized mankind. 

This body will be interested in the contested questions before that 
commission. The limitation of the a.mount to be paid in event of 
death was one resulting in the adoption of the principle that $4,000 to 
a beneficiary aged 30 years wo'Uld be a reserve that would guarantee a 
pension throughout life or dependency and insure tbe self-respect and 
good citizenship-insure the grocery bill, if you please--of all STI!
vivors, most of whom heretofore had been obliged to lower therr 
standard of living, if not to accept the bitter bread of public or private 
charity. In other words, the principle adopted in the State of Wash
ington is not the damage measured by the earning power of the work
man killed or permanently disabled, but the insuring of a monthly 
payment to one who in the front ranks of industry has gone do:wn 
before the flying shafts or whirring saws or munching cogs, smothermg 
gases or falls of rock, and stands before society a crippled and deserv
ing veteran. Heretofore Governments have gladly pensioned the young 
soldier injured in the course of dutv in defending hearth and home 
or in righting instUierable wrongs abroad ; the working people, at least, 
now insist that the soldier of peace., also obeying the commands of 
society, who produces clothing for the body or food for tbe blood or 
a roof for the household, shall also be pensioned when mangled, maimed, 
and dismembt""red by the machinery that moves with nerves of steel 
and fingers of bra s. so gigantic and elemental that flesh and bone are 

·a.9 nothing in its -power. . 
The committee, therefore, with one accord agreed on the princrple 

that lump-sum payments to helpless survivors should rarely be given. 
However, the commission, at its discretion, has ample power to pay 
o.ff a mortgage on a widow's home, or advance money to permanently 
cure a crippled child, or, in oth~r words, commute a portion or all of 
the reserve fund set aside for the survivor's use into a lump-sum pay
ment. The scale of payments for partial disability was graduated 
down from $1,.500 maximum, the compensation for the loss of the 
major arm, other injuries to be compensated in proportion to the $1,500 
maximum. 

III. FIRST-AID FUND. 
The principle of a fund as a buffer for first aid to the injured was 

l'ecognized by the commission on the insistence of labor's representa
tives, and the following sections were taken from the draft presented 
by the commission to the legislature: 

° CREATION OF FIRST-AID FUND. 

"SEC. 10. A fund is hereby created in the State treasury to be known 
as the first-aid fund. Into it shall be paid by each employer on or 
before the 15th day of November, 1911, and each month thereafter, the 
sum of 4 cents for each day's work or fraction thereof done by each 
workman for him daring the preceding calendar month or part thereof_ 
Two cents ot' such 4 cents shall be deducted by the employer from the 
pay of the workman. 

"' DISBURSE~TS OJl' FlltST-AID FUND. 

" Snc. 11. Upon the occurrence of any injury to a workman he shall 
receive from the .first-aid fund proper and necessary medical, surgical, 
and hospital services and compensation for the period of temporary or 
other dhmbiUty in the sum of $5 per week for not to exceed three weeks, 
payable at the end of each week. It shall be the duty of the employer 
to see to it that immediate medical and surgical services are rendered 
and transportation to hospital provided, and all charges therefor shall 
be audited and paid and be payable only by the department out of the 
first-aid fund." ' 

In the first aid the principle of joint contribution by employer and 
workman as approved and the amount-4 cents a day-equally dtvided, 
approximates the payment of $1 per month, the usual contribution to 
hospital funds in the lumbering and coal-mining industries in our State. 
The payment for ambulances, physicians, and hospital treatment and 
surgical appliances, limited to three weeks and to $5 per week, was de
signed to prevent simulation and fraud upon the State, in addition to 
securing that instant attention to the injured on which humanity insists. 

Labor opposed joint contribution. to the fund further and other than 
first aid for the reason that the employer owns and operates the dan
gerous agencies for his own profit, and has heretofore contributed, so 
far as compelled to, to the man-loss resulting from such dangerous 

. agencies by payments to casualty companies or through the channels of 
the courts-in many instances both, since the usual limit of protection 
in n casualty policy is $5,000 and the- amounts claimed 1n lawsuits tend 
to greatly exceed that sum. 

The employer, so far as allowed by competition and if not bankrupted 
by a sympathetic jury, bas pass~d these charg~s on to the public in the 
price of the product, along with the depreciation of machinery and 
plant. Labor saw no injustice in providing that in the same way the 
buying public should pay for broken men in the industry as well as for 
broken machinery, the equivalent paid out aml wasted heretofore being 
now turned tnto legitimate channels for the actual sufferers of the in
dustrial system. In either event the public must pay the price either in 
the product or in institutions of relief or in charity's grudging doles. 

In the fixing of rates, according to tbe presumed hazard of the occu
pations regarded as extra hazardous, the commission was guided by an 
actuary of long casualty experience. In the lumbering industry, for 
Instance, $1.50 per $100 of pay roll was the average rate charged on 
Insurance policies. One per cent more was added, making the State 
rate $2.50. 

'i'he term "extra hazardous " in the Washington draft and law was 
inserted oat of fear of constitutio1;1al objections otherwise, but an em

-ployers outside the law may voluntarily brillg their business under its 
terms by joint agreement with the employees. 

IV. IN THE LEGISLATURE. 

The Washington Compensation Act as approved by the commission 
reached the legislatl.1re as one of the leading measures of the ad.minis
tration of Gov. Hay, and its passage was widely advocated and as 
vigorously opposed, particularly in the State senate, where various other 
bills were proposed -to protect particular interests or promote pet 
schemes or to advance politicat interests of several senators. As the 
bill emerged into law the first-aid feature was sttlcken out. It was 
opposed in fear that State supervision of hospital treatment would 

' result in the upbuilding of a poUtical ma~ine for administration and 
' In the location and construction ef State-built hospitals. It was op
posed as abolishing hospital funds in remote logging camps where a resi-

dent physician is commonly retained on salary · tO ·iook after not only 
accidents but sickness .and family ills as weir. 

It was opposed also because the deduction from wages operated to 
take a heavy percentage out of earnings of low-paid employees ; and, 
lastly, because it was argued that this was a daring piece of social 
legislation, and would be sufficiently cumbrous for the first two years 
of its experimentation without the burden of the first-aid feature and 
the close supervision and weekly payment of hills required. In the 
discussions one representative, r.epresenting a district devotcli largely 
to logging and lumbering interests, insisted that the State, with its 
slow, incompetent, and bureaucratic tendencies could not give men the 
paternal care which the corporations were now efficiently supplying, 
·to which Representative Teats, a Tacoma lawyer who · had built up a 
fortune as a damage-case specialist and who handled the measure in 
the house, replied that unquestionably the first-aid feature would in
terfere with a well-known corporation graft, where men were kept 
in constant rotation in. order to obtain from them a hospital fee-a 
deduction of 1 per man-that working "in conjunction with the so· 
called employment agencies they kept three crews constantly moving
one crew coming, one crew leaving, and one at work-a dollar a head 
per month collected fro.m five or six crews each 30 days. 

While in the legislature the bill was improved in two important par· 
ticulars; first, the objections against a huge fund being taken oat of 
the industries of the State and piled up in the State treasury by the 
continuous compulsory payment of a flat rate .on the pay rolls, in· 
stead of one common accident fund of all employers, with men in all 
degrees of hazard, the legislature established 47 funds, representing 
4 7 compulsory associations of employers. Related industries are 
grouped together, and the opportunity for criticism of particular estab· 
lishments and mutual steps toward prevention of accidents thereby 
greatly encouraged. · 

For instance, class 10 embraces only employers engaged in logging 
operations, sawmills, shingle mills, etc. 

Class 14, street railways. 
Class 16, coal mines, etc. 
Already the lumbering organization is looking forward to standard

izing of plants and machinery in order to prevent accidents and save 
themselves money . . Under ow· law the fewer the accidents in any cla.ss 
the smaller the amount which those particular employers must contr1b· 
ute. The State pays the costs of administration out of ge~eral taxes. 

Second. Provision is made in the law as enacted that whenever any 
one of the 47 groups of employers has sufficient funds on hand to care 
for the accidents of their particular class no further sums will be 
assessed until the fund is reasonably depleted by the drain of com· 
pensatory payments. 

Other than the changes. just enumerated the act. passed oar legis· 
lature as recommenedd by the investigating commission. A handsome 
majority was given in the house, but in the senate, owing to the 
attitude of senators with bills of their own, all the resources of the 
governor were caJed upon to obtain the two votes needed to pass the 
measure. Some of these lawyer senators saw no further into social 
needs than the limitation of lawyers' fees in damage cases to 10 or 25 
per cent of the verdict. At this point the remarkable speech of Peter 
Henretty a coal miner from Cle Elum, on the floor of the senate prob
ably did' more than any other one thing in compelling the passage of 
the law to comf)ensate injured workmen. 

V • . THE LAW IN OPERATION. 

The workmen's compensation act was pasesd and signed by Gov. 
Hay on March 14., 1911, the three members of the admlni~ative com
mission were appointed, and the new department orgamzed June 8, 
1911. Beginning July 1, the commission procured the services of 
about 20 men as traveling auditors and beg.an a preliminary survey of 
the State to ascertain the industries within the scope of the law. It 
was gratifying that in this first contact not less than 90 per cent of 
the employers were found to be in the most hearty accord with the 
law gladly giving every courtesy and the heartiest cooperation to the 
agents of the commission seeking information and their pay rolls, ancl 
remitted about $400,000 on .n-pproximately 4,000 pay rolls. . . 

The State-wide feeling of employers was that this law, dispensmg 
with middlemen and with court processes, enabled the man hurt to 
receive one hundred cents on the dollar paid oat for such purpose by 
the employer. Suggestive of this attitude is a statement by one of the 
largest eIDployers of labor in the city of Spokane, who when the qaes· 
tion arose as to whether this system would not increase the rate of in· 
surance said: "What if the rates were a little higher, so long as the 
benefits' went directly to the injured employee or his dependents ancl 
tended to a better feeling between employer and employee." 

The employers were' quite unfa.mlliar with the break-up of the acci
dent fund into 47 groups, and were ~ratified to learn that they. were 
classed with employers of their own kmd and yet in groups sufficiently 
large to ·give effect to the insurance principle of distributing the risk 
and not bankrupting the establishment that might have a series of 
accidents. 

Administratively the division of the plant into extra hazardous and 
nonhazardous departments coBstituted a ve:xatiou~ probl~, b?t the 
commission's attitude in treating the plant as a unit and mcludmg all 
employees there.in was generally approved. 

.Another pro):Jlem is the twilight zone between State and Federal juris· 
diction in interstate commerce as applied to steamboats on Puget 
Sound and on the Columbia River, State boundary bridges and various 
railway operations, Alaska fishing boats with canning establishments 
in the State of Washington, stevedores and longshoremen loading and 
unloading ocean carriers under admiralty jurisdiction. 

It is eertainly to be hoped that Con~ress in its forthcoming legisla· 
tion will so dovetail with State activities that compensation will be 
sure and the process of obtaining it rendered certain as between State 
and Federal courts or systems. 

The t>roblem of contractors is vexatious, jumping in their operations 
from one class to another with big jo-bs or small jobs or no jobs at all
in many instances without offices or records-now employed by mu· 
nicipalities and now by private citizens. The contractor erecting a 
42-story building in Seattle is embraced under the law, and also the 
one employing two men building u chicken coop, who may fall from a 
trestle and claim State compensation. These items suggest the com· 
plexity of administrative detail. 

The rates are tentaUve, subject to future adjustment; not by the 
commission, however, but by the legislature. A rate of 2~ per cent 
tor sawmill employees is apparently yielding ample funds for . their 
protection; but with a rate of 5 per cent placed on brick.laying and 
:n ,per cent on " carpenter work not otherwise specified," it remains 
to be seen if inequalities are not here present to be workro out and 
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remedied by the legislature with the aid and advice of the present com
mission. 

Rates in the State of Washington, while apparently fixed by the text 
of the law, are, in fact, automatically adjustable to the accidents which 
occur in all continuously operating classes at least. In the contractor 
classes equity between competitors seems to demand continuous monthly 
payment until the legislature revises construction rates. 

The employers of my State have been marvelously fruitful in sug-
. gesting \rariations in rates and reasons therefor-often unmindful of 
the fact that a small class ls a dangerous class for an individual em
ployer to be in ; for instance, the powder class, where eight girls from 
14 to 21 years of age were instantly killed on November 1, requiring a 
fund to be set aside amounting to about $8,000 to insure the monthly 
payments to their parents. Only four powder plants, all but one very 
-small, operate in the State of Washington. 'rhese plants, by reason 
of that accident, have witnessed their joint fund more than absorbed, 
making a deficit to be made up at the end oJ this year, a condition 
which applies to any class At the end of any year where a deficit at 
the present rates results. · . . 

On this question of rates it does not follow that casualty comparues· 
rates heretofore represent the real hazard-rather "what the traffic 
will bear." Two sawmills of the same company operating within a 
short distance of each other illustrate my point. With no apparent 
difference in hazard one plant paid $1.35 and the other $1.50 per 
$100 of payroll. 

We are not convinced in Washington that the casualty companies' 
experience at the present time will give any adequate standard .of 
rates. They refused . to give to the public figures which their actuanes 
had already compiled, but in their experience they have dealt with only 
15 or 20 per cent of the injuries chargeable to industry. We are. not 
sure that our State department is not as competent to find correct rates 
by experimentation as they are. Four times in one year in Seattle 
they changed the rates on automobile insurance. (Under our Wash
ington law we adjust the rate each month by making an assessment or 
passing up the. opportunity.) This is recognized by the companies 
themselves, as Actuary "\Tolfe, in a widely circulated address, recom
mends State control of rates as a cure for evils admittedly e:nsting In 
these companies. 

The business interests of the State, always jealous of the drain of 
funds to Wall Street or other eastern localities, are pleased with the 
·principle of home rule of compensat1on funds. Says Gov. Hay: 

"Out of $600,000 collected from the employers of the State of Wash
ington in 1909 only $100,000 ever reached the injured . workman or his 
family-half a million dollars drawn from the avenues of commerce 
and industry to pay an army of officers, agents, and adjusters of the 
liability companies and to line the pockets of the stockholders whose 
only interest is that of a dollar-and-cent proposition." 

Administratively the absence of the first-aid feature has of course 
raised problems. Employers whose injured men have heretofore been 
sent to tbe hospital and first aid paid for by casualty companies now 
find the State gives no rellef except by the payment after 30 days in 
part or in full to the workman on account of the injury. In some 
cases the attending physicians and city hospitals are reported not to 
give the best care and attention the case warrants, which, of course, 
represents ultimately an unnecessary burden upon the class to which 
his employer belongs. 

VI. Two MONTHS OF ACCIDENT E~PERIE~CE. 

Opponents of compulsory State insurance point out as the two great
est weaknesses of the system: First, that such a system does not op
erate effectively in preventing accidents, and, second, that it operates 
unfairly m grouping together employers whose establishments represent 
great differences in danger to the employees. 

Affirmatively the Washington State Asylum endeavors to check acci
dents: Flrst, with a penal increase of rates applied to any establish
ment where accidents for a sufficient period show careless management, 
defective . or obsolete machinery; second, it also penalizes the violation 
of safeguarding statutes and the employment of children under work
ing age by requiring the employer to pay into the fund as penalty 50 
per cent of what the law allows the victim. 

The present commission is in contact and cooperation with the State 
University and the State Industrial College to obtain special studies in 
causes of accidents and university extension lectures on methods and 
appliances for safeguarding, hence we anticipate large results, since it 

·must be evident that employers will desire to save money rather than 
have accidents, for in many instances all they need is education. 

Mr. Tecumseh Sherman, former labor commissioner of the State of 
New York, ls much concerned for fear State bureaus will either be un
able to afford as prompt compensation as the individual firms or casu
alty com~anies could, or if they do act with speed, it will be with a 
paternal mdulgence that must cripple industries or seriously burden the 
general taxpayer who maintains the officials of inspecti~n. 

We feel that it ls not proven that the State can not procure as com
petent employees as casualty companies, since we have been able to ob
tain In . our service in Washington some of the best-trained and most
nmbitious claim agents and auditors heretofore connected with casualty 
corporations in the State, and the compulsory associations of employers 
in our State where establishments, big and little, are peculiarly anxious 
that their competitor pay equally with themselves are prolific in sug
gestion, and they are ready for the voluntary associations looking to 
standardizing and accident prevention, which this ·commission will be 
active in getting organized. 

?tfr. Sherman does not like the Washington law because the compen
sation is not measured in all cases by the wage, but we in Washington 
did not like Mr. Sherman's New York law, which provided a payment 
to a widow of a sum equal to four yen.rs' wages of her husband, in no 
case to exceed $3,000, which she might dissipate in her i"'norance of 
financial pitfalls, or the provision to a workman totally dfsabled that 
he should receive a weekly payment not to exceed $10 a week, nor to 
extend more than eight years from the date of the injury, leavinftO' the 
widow or the blind workman in old age a helpless charge on pub ic 01· 
private charity, and depriving, under these conditions, the child of its 
legitimate birthright under such a law. Under our Washington law 
the first care bas been that the child of the present shall have an op-
portunity to be a good citizen of the future. · · 

Mr. Sherman, in his memorial to the congressional committee, insists 
that the excess paid by the good employer appears to give gratuitous 

· insurance to the escaping firm. We must grant that our administrative 
problem is difficult as to the intermittent or alien contractor, the dummy 
corporation the tramp ship, and the elusive little shop, but we believe 
that our system will catch such employers as readily as the casualty 
company, because the man hurt will come to the State for compen11ation 
and the em·ployer .must then .cJ.eal with our department. If he refuses, 

we reach him with summary process, with civil suit in the name of the 
State, or with criminal procedure, or all three. , 

Our law is criticized as mere~y an insur~ce against destitution, and 
we grant the charge as to the widow and her flock or as to the sightless 
or armless vie~ of a bloody misfortune of peace. ·Our law docs give 
compensation m other cases. 

Perhaps it is fair to the employer to say that no workman has any 
assurance that he will continue to earn his present wage for eight 
years or one year; out every workman is entitled that he shall not 
starve In civilized society if rendered unable to labor, and that his 
helpl.ess dependents shall not be driven to charity, or worse. Our law 
provides for a monthly payment of from 20 to $52.50 to a workman 
temporarily totally disabled, providing such payment does not exceed 
60 per cent ?~ his wages; and our compensation scale for permanent 
partial disab11Ity runs from $1,500 for a major arm at or above the 
elbo~, and $1,250 for ~o~s of one eye or hand at Wl'ist, down to $25 for 
the httle toe or first JOIDt of the little ·finger. , 

Furthermore; we see no reason why, as a matter of public policy, the 
State should not encourage a skilled workman with large earning power 
to ~r?vide private ins).lrance for his family through the fact of being 
fam1har with the maxlillum allowed by the State in event of his death 
or disabill ty. 

Mr. Sherman believes that the State commission would allow exag
gerated and doubtful claims to please the working people. In Washing
ton_, however, the commission, with the maximum laid down by the 
le~1SlU;tur~, has prepared a scale for practically all injuries, based on 
scientific rnformation obtained from reports of the Surgeon General of 
the United States Army, standard texts, and 100 detailed schedules 
from eminent surgeons throughout the United States . . The practice of 
the present com~ission is that no claim Is allowed until the employer . 
h.a~ made a det:uled report, the claimant likewise, and al o the phy
sician and witnesses. In case of doubt the nearest agent is ordered to 
make special investigation; in case of continuixfg disability condition 
reports by the physician or employer are required to check simulation, 
fraud, and error. 
. The legal theory in Washington is that the sovereign State practically 

licenses these dangerous agencies operating for profit, requiring that 
degree of care from all operating them that none shall cause accident , 
and if accidents do happen, as we know they must, then that the 
employer shall pay into a guaranty fund to care for the victims, and 
we believe that the Supreme Court of the United States, when it comes 
to this question, will find that the public welfare demands this legisla
tion more imperatively than it demands contribution by banks to 
protect depositors. 

The first twv months of experience seem to show about GOO accldents 
per month, varying from the loss of life and total permanent disability 
down to trivial bumps and bruises and even torn trousers. 

In closing, gentlemen of the Labor Legislation association, as a 
citizen of one of the newest and most virile States of thb American 
sisterhood, as a workman almost born in the mines of England and n. 
graduate of the child-labor system of the mines of Pennsylvania, as 
an operative in and about the coal mines of Washington for 10 years. 
and having been honored with the privilege of representing organized 
labor on various occasions and for considerable periods, I point with 
pride, as an old phrase goes, to my magnificent State that without 
cowardice and without hypocrisy threw aside all fetters of a.nclent 
custom and entangling legal verbage and hide-bound decisions and 
enacted a law not in charity and not in malice but in justice to every 
man who invests his brain or his brawn in developing the resources or 
the Commonwealth. And in so doing the workmen of the State and the 
employers thereof are not unmindful of the greatness which must come 
to this State and its people. 

The Panama Canal will bring ships and products not only from the 
Atlantic seaboard but from Europe with the steerage cargoes of wistful
eyed men from all sections of the Old World seeking work in a new land. 
We are tributary to the undeveloped empire of Alaska and the front 
door to the millions of the Orient. We are providing for that industrial 
empire on the western edge of the continent which is vet in its infancy. 
We are not unmindful ·of the magnificent mountains that surround the 
valleys and inland sea of Puget Sound, from which le:lp white torrents 
with the unharnessed energy of a million wild horses and sufficient for 
the turning of cotmtless wheels that will needlessly grind and maim 
and dismember men unle s such dangerous agencies are so operated that 
accidents will be reduced to the minimum. And we are not evnding full 
responsibility that human beings who have given all that God gave 
them to the service of mankind shall be .compensated for their mite 
offering, even though they be known by number and are of that class 
which have heretofore been termed "just wops." 

Mr. S"JUTH of Georgia. Mr. President, we are about to vote 
on this bill. · 

Mr. SUTHERLAND. · Will the Senator from Georgia yield 
to me for a moment? 

Mr. SMITH of Georgia. Certainly. 
Mr. SUTHERLAND. I wish to call attention to an obvious 

error made in the reprint of the bill. On page 44 of this new 
print I find the words "or after," as though the amendment 
had been offered and adopted. As a matter of fact, no such 
amendment has been adopted, and I ask that the words be 
stricken out. 

The PRESIDING OFFICER. Without objection, the words 
will be stricken from the bill. 

Mr. GORE. l\Ir. President, I ask leat"e to have printed in the 
RECORD several telegrams and communications from rail~ay 
men in Oklahoma. I have not the papers with me at the mo
ment, and I ask permission to insert them hereafter. 

The PRESIDING OFFICER. Without objection, it is so 
ordered. 

Mr. SMITH of Georgia. l\!r. President, we have about 
reached the time to vote on this measure. The few minutes re
maining give little opportunity for further-debate. I can only 
state the case. · 

After years of effort on the part of the men organized and 
doing the work for the railroad companies the Congress of the 
United States passed the most favorable legislation in behalf of 
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the men that has ernr been passed by any country in the world. 
Doubt existed as to the constitutionality of the act. Lawyers 
throughout the country hesitated to trust their clients' cases 
under it, and only last February was the law sustained by the 
Supreme Court of the United States. 

Immediately upon establishing their rights the proposition 
comes to us to repeal the law ~stablishing their rights and to 
substitute this new untried measure. 

I am opposed to this substitute because I do not think it 
does the men justice. The Senator from New York [1\Ir. RooT] 
favors it and manifests much interest in the men. I yield to his 
greater interest, because we all know his big heart, filled with 
Joye of mankind, that makes his very presence warm the neigh
borhood which he occupies. 

.Mr. President, two reasons are submitted in support of this 
bill. First, it is urged that we are to do away with litigation, 
a thing greatly to be desired, but who has shown that this meas
ure can do a.way with litigation? Such a measure has not done 
away with it anywhere else. Our reports from England show 
us to-day an increase ill litigation in their courts where the 
workmen's compensaticn act is involved. The reports that come 
to the commission from the various roads indicate that litiga
tion is being minimized under existing law. 

In my own State, in 1910, we duplicated for intrastate trans
actions the Federal employers' liability act. We have had the 
operation of the laws applied to intrastate transactions, and 
suits by employees against railways ham practically stopped 
in Georgia. Liability being practically established by the em
ployers' liability act, nearly every case is settled by the claim 
agents, and the percentage of litigation as compared to the ac
cidents is less under our employers' liability act than it is 
under the English compensation laws. 

To broadly state that you are presenting a measure which will 
stop litigation is easy. To present an argument to sustain the 
statement was not undertaken. What is there in this measure 
to stop litigation? You have made it much worse than the 
English act. The English act has a provision calculated to 
lessen litigation, in that it gh·es the maximum recovery for the 
most extreme injury and leaves all the subordinate injuries with 
the right to claim that maximum. The railroad companies have 
an inducement to settle all the smaller injuries lest the em
ployee sue and the courts allow the maximum. 

But this bill not only makes a maximum for the largest 
injuries, but goes on down to the smallest injuries and makes a 
very small maximum for them, leaving therefore no latitude to 
the employee to recover any considerable sum in any case and 
leaving him with no margin for negotiation. Under your pro
posed bill the claim agent can hold over the injured employee 
a threat that if he does not accept whateYer is offered him 
be will be compeiled to sue before the trial judge without a 
jury, with the right in the railroad to take the case up to th~ 
higher court, and with the further right to the latter, whenever 
it sees fit. to bring him back through the same process time and 
time again, and with the further threat that even if the em
ployee recoYers the workman's compensation act will give him 
practically nothing. 

With this bili you are passing, confronting the employee, giv
ing a maximum very small for all kinds of injuries, and graded 
smaller and srnaller as you get to the smaller injuries, there 
is nothing to help him to settle and everything to say to the 
railroad company, "Litigate as much as you want. You can 
not have much to pay. Offer as little as you please. The em
ployee must take it, or else the burden of the trial you put on 
him will be more than the amount he can possibly recover." 
Instead of stopping litigation, this provision furnishes the 
means to facilitate it, unless it is intended that the employee's 
compensation is reduced to nothing. 

There is another way you could have stopped litigation as 
well as this. You could have passed a bill providing that under 
no circumstances could the employee have anything at all. I 
am surprised that that plan did not occur to some of the warm 
advocntes of terminating litigation. 

Now I want to come for a moment to the amounts provided 
in this bill and show you how unjust they are. It is said that 
you are providing for the man whose own negligence causes 
the accident. and you are also providing for the man who is 

· injured through nobody's negligence, and because you are ex
tending by the bill the compensation principle to these men 
heretofore not compensated. you must make· these severe cuts in 
the rights of those who can now recover full crunpensation. 

I want to show Senators-and I can do it in a moment-that 
not one out pf ten will receive rights in the future who have not 
them now. They haYe shown you .no figures. They have talked 
loudly about $10,000,000, the present amount, and $15,000,000, 
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the future amount. They have given you nothing to sustain 
this claim. There are no statistics 11s applied to the present 
law. Let us take the case of a conductor. What are the op
portunities of a conductor being injured by his own negligence? 
He occupies practicalJy the same place as a passenger. Not one 
case occurs out of fifty where under the present law he could 
not recover. This bill would pay him, if injured, in this one 
more case in fifty where now he can not recover, but it will cut 
down two-thirds from his present right of recovery in the 49 
cases, and in the one additional case girn ·him only one-third of 
his loss. 

Take the case of an engineer. What are the opportunities 
for him to be injured outside of his own negligence? Through the 
negligence of the operators, through the negligence of the other 
engineer, through the negligence of the trainmen, through the 
condition of the track, and through defects in the engine. There 
are ten other ways to injure him to one from his own negli
gence. There are ten chances in which he is protected to-day to 
the one chance of protectfon that you give him, and yet for giving 
him that one new chance you cut the chances he now has down 
two-thirds, to give him one-third of his injury if he is hurt 
by this new chance . 

You may take the case of any railroad employee, and the 
employee may take his own case, and look around and see 
that when you undertake to make him believe that you are add
ing ninety new opportunities to recover to the ten he now has, 
you are wasting words and that your claims are utterly with
out foundation. 

I submit to the personal information of any Senator, I sub-
mit to his personal consideration, the case of any one of these 
employees of a railroad. Look over the field and see what the 
chances are for him to be injured, and see how many of them 
he already has covered, and how little you give him by this 
new legis~ation. You do not know whether it will apply· to 
trackmen or not. You do not know whether it will apply to 
yardmen. You do not know whether it will apply to the men 
in the machine shops. 

Now, how are the employees cut down by this new bill? You 
provide, first, that however much he inay make he shall not 
be considered to have been making over $100. Is it fair! 
Would it spoil the whole scheme, instead of limiting him to $100, 
if you were to treat him on the basis of what he actually 
earned? Would such an amendment be destructive to this beau
tiful structure that has been so carefully prepared? It would 
increase the compensation more nearly to what the men actually 
lose by injuries. 

Let me ask your attention to the second plan of compensa
tion, which is based, it seems to me, upon a radically unsound 
principle. You take the men with permanent injuries-the loss 
of an arm .or the loss of a limb or a foot. There is a permanent 
injury, and yet instead of fixing the percentage of his wages 
lost by the injury and giving him permanently that amount 
you give it to him for only a few months. If the i\1jury is per
manent, the compensation should be permanent. 

The Senator from West Virginia [Mr. CrrIL'ION], almost in 
tears, talked about these people .who were going to be hurt be
tween now and December, if you do not pass the bill to-day. 
I should like for him to tell what is to become of the meu, 
after they have been hurt and have drawn the pittance you 
give them for several months, when your bill stops all payments 
to them? I would be glad to gather a few of bis tears and 
mingle them with the tears of some of the Senators on the other 
side, and save the~ for the men permanently injured, whom 
you would compensate for only a few short months. 

I insist, Senators, that any sound principle of compensation, 
where the injury is a perm~ment one--permanently lessening 
the capacity of the man to labor-should continue coequal with 
the time that the injury is to last. 

I have prepared a number of amendments, and others will 
be offered. Amendments that I submit will not destroy the 
entire structure of the bill, but they will be a little improve
ment to it, and they are amendments which ought to appeal 
to those Senators whose sole concern is the good of the men, 
who are not thinking for one moment about the stockholders 
who own the road, who have no associations with those who own 
the road, but whose close relations with the men cause them to 
act solely for the good of the men. 

The PRESIDING OFFICER (at 4 o'clock). The time for 
voting has commenced. 

Mr. SMITH of Arizona. l\Iay I, just before the time is up, 
ask permission to hnve printed in the RECORD two letter~ on 
this matter in explanation, in part, of my vote? 

The PRESIDING OFFICER. Without objection, permisb{OO 
is granted. 
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The letters are as follows : 
SAN XAVIER DIVISION, No. 313, 

ORDER OF RAILWAY CONDUCTORS OF Ar.mRIC.A., 
Tucson, Ariz., Apr·iZ 1, 191!. 

Hon. MA.Reus A. SMITH, 
United States Be11ate. 

DEAR Srn: Division No. 313 of the Order of Railway. Conductors of 
America has instructed me to address a communicat10n t? yon re
spectfully requesting that yon support the bill lhat has been mtroduced 
in the Senate as S. 5382, by Senator SUTHERLAND, who ~as chairman of 
the committee appointed to secure an equitable workman s compensation 
law, and in the House as H. R. 20487, by Mr. ~RANTLEY, vice chairman. 
Our joint national repre~entntive , Mr. H. El. Wills, who is now in Wash
ington will explain to you more ·fully the tiID;e, labor, an.d e~pense that 
the labor organizations have been to in gettmg these bills mtroduced. 
He not only represents the Order of Railway Conductors. but the 
Brotherhood of Locomotive Engineers and the Brotherhood of Railroad 
Trainmen as well, and we would deem it as a special favor if you 
would make an effort to become acquainted with Mr. Wills. Trusting 
that you will give this matter your attention and favorable considera
tion, we are, 

Yours, trnly, SAN XAVIER DrrISION, No. 313, 
By C. F. DAV.A.NT, 

Seet:etar11 and Treasurer. · 

DEWEY LoooE, No. 460, 
BROTHERHOOD OF RAILilOAD TRAINMEN, 

Tucson, Ariz., April 4, 191.J. 
Mr. MAnK Sl\IITH 

Washington, D. 0. 
DEAR Srn: The members of this lodge are very anxious fo.i· the pas

sage of workingmen's compensation act, and favor the bill mtroduced 
in the Senate a's S. 53 2, by Senator SUTHERLAND, and in the House as 
H. R. 20487 by Mr. BRA.."iTLEY. • • 

Any asslstnnce you can give toward· the passage of this bill will be 
apprecia t ed ·by the members of this organization. 

Thanking, etc., . 
[SEAL.] J. H. 1-IIGHBAUGJ;I, 

Secretary 460, Brotherhood of Radroad Trainmen. 

Mr. SUTHERLAND. I offer the following amendment: In 
section 4, page 2, line 20, a_fter the word " specified," inse;rt 
"but this shall not be construed to reduce the length of time 
over which payments shall extend wherever specific periods are 
herein fixed." . 

The PRESIDING OFFICER. The question is on agreemg 
to the amendment proposed by the Senator from Utah. 

l\fr. REED. I want t-0 get the reference. 
The SECRETARY. Section 4, page 2, of the bill, after the 

word " specified," in lines 19 and 20. 
:Mr. BACON. I should like to have the Secreta1·y read the 

section as it would read when amended. It is impossible to 
understand the amendment without the context. 

The PRESIDING OFFICER. The section will be read as it 
would stand if amended. 

The SECRETARY. If amended, section 4 will read: 
SEC. 4. That the first 14 calendar days _of disab.illty resultl_ng from 

any injury shall be excludeq from the period ~t time for which com
pensation ls hereinafter specified, but this shall not be construed to re
duce the length of time over which payments shall extend ~herever 
specific periods are herein fixed : Provided, T~owc.,,;er, That. durm.g said 
14 days the employer shall furnish all mecµcal and sur~cal aid and 
assistance that may be reasonably required, mcluding hospital services. 

The PRESIDING OFFICER. The question is on agreeing 
to the amendment proposed by the Senator from Utah. 

The amendment was agreed to. 
l\Ir. OVERMAl~. Mr. President, in response to th·e request 

of hundreds of thousands of these working men, and in order 
tha.t Senators may understand the amendments in the bill, I 
move that the further consideration of the bill-- · 

l\Ir. SU'.rHERLA.ND. I make the point of order that debate 
is not in order. 

The PRESIDING .OFFICER. Debate is not in order. 
Mr. OVERMAN. I move that the further consideration of 

the bill be po5'tponed until June 4. 
The PRESIDING OFFICER. _ The Chair will remind the 

Senator from North Carolina that under the unaniI?ous consent 
agreement tlrnt motion is to be entertain~d ~mmedrntely ~efore 
the vote upon the final passage of the bill is taken; so it can 
not well be made now. 

l\1r. OVERMAN. I thought the understanding was that it 
could be made at any time before the vote on the final passage 
of the bill. 

The PRESIDING OFFICER. No ; "immediately before," as 
the Chair understands it. The Chair will have the unanimous 
consent agreement read. . 

The Secretary read as follows: 
It Lei further ag1·eed that on Uonday next, not later than 4 o'clock · 

p m the Senate will proceed v.itho.ut further debate, to vote upon any 
amendment then pending or which may be offered to the said bill, and 
upon the bill itself; and further, that Im.mediately p_rior to the time 
for taking the vote on the passage of the bill, if a motion then be made 
to postpone the further consideratipn thereof to a day certain, 1t shall 
be entertained. 

Mr. OVERMAN. I see I am wrong, Mr. ?resident. Having 
made the original proposition and having asked that that ex
ception be made, and that the motion might be made at any 

time after 4 o'clock, I thought it in order now; but I see that 
under the unanimous consent agreement, as it here appears, it 
is not now in order. 

Mr. CULBERSON. I off er an amendment which I send to 
the desk. 

The PRESIDING OFFICER. The Senator from Texas offers 
an amendment, which will be read. 

The SECRETARY. On page 24, lines 6 to 8, inclusive, strike out 
the following : 

The findings of the adjuster filed as aforesaid shall be received as 
prima facie evidence of the facts herein set for t h in any trial before 
the court or jury. · 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment. [Putting the question.] The "noes" appear to 
have it. 

Mr. CULBERSON. I ask for the yeas and nays. 
l\fr. CLARKE of Arkansas. Mr. President, I think if the 

Senator from Utah is heard from about the amendment it will 
obviate the necessity of a roll call on agreeing to ·it. 

Mr. SUTHERLAND. If I may be permitted, so far as I can, 
I accept that amendment. 

The PRESIDING OFFICER. The vote will be taken vil'e 
voce again. The question is oil agreeing to the amendment pro
posed by the Senator from Texas. 

The amendment was agreed to. 
Mr. CULBERSON. I offer :mother amendment, which I send 

to the desk. · 
The PRESIDING OFFICER. ~he Chair suggests to the 

Senator that it relates to the title, and the title will be con
sidered after the bill has passed. 

Mr. CULBERSON. It relates to the title and to section 3 
also. They go together nece sarily. 

The PRESIDING OFFICER. The amendment will be stated. 
The SECRETARY. In the title of the bill strike out the word 

"exclusive" and in ert the word "optional," and strike out 
section 3 of the bill entirely. 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment presented by the Senator from Texas. [Putting 
the question.] The noes appear to haTe it. 

l\Ir. SMITH of Georgia. I call for the yeas and nays. 
The yeas and nays were ordered. 
Mr. BACON. I ask for the reading of the section proposed 

to be stricken out. 
The PRESIDING OFFICER. The section will be read. 
The SECRETARY. It is proposed to strike out section 3 in the 

following words: 
SEC. 3. That except as provided herein no soc:h employer shall be 

civilly liable for any personal injury to or death of any such employee 
resulting from any such accident. 

The PRESIDING OFFICER The question i on agreeing to 
the amendment, on which the yeas and nays have been ordered. 

The Secretary proceeded to call the roll. 
Mr. JOHNSTON of Alabama (when Mr. BANKHEAD's name 

was called). I wish to state that the Senator from Texas [Mr. 
BAILEY] is paired with the Senator from Montana [Mr. DIXo:N']. 
The Senator from Alabama [Mr. BANKHEAD] i paired with the 
Senator from Idaho [Mr. HEYBURN]. I make the announce
ment for the day. 

Mr. BURNHAM (when his name was called). I have a gen
eral pair with the junior Senator from Maryland [~Ir. SMITH] , 
who is absent. I transfer that pair to the junior Senator from 
Illinois [Mr. LORIMER] and vote. I vote "nay." 

Mr. CRAWFORD (when l\Ir. GAMBLE'S name was called) . I 
desire to state that my colleague [Mr. GAMBLE] is necessarily 
absent. He has a general pair with the enior Senator from 
Oklahoma [Mr. OWEN]. I am advised that if my colleague were 
present he would vote to sustain the committee and against the 
amendment. 

Mr BORAH (when 1\Ir. HEYBURN's name was called). I de
sire to state that my colleague [Mr. HEYBURN] is necessarily 
absent. As has been stated, he is paired with the Senator from 
Alabama [l\Ir. BANKHEAD]. I will allow this statement to stand 
for the day. 

Mr. CU.Ml\IINS (when Mr. KENYON'S name was called): My 
colleague [l\Ir. KENYON] is necessarily absent from the city. I 
will allow this statement to stand for every -rote save the one 
upon the final passage of the bill. . . 

l\Ir. OWEN (when his name was called). I am paired with 
the Senator from South Dakota [Mr. GAMBLE]. If he were 
present, I should. vote "yea." I withhold my vote. 

Mr. OLIVER (when l\fr. PENROSE'S name was call~d) .. MY 
colleague (Mr. PENROSE] is neces arily absent and is paired 
with the Senator from Mississippi [l\Ir. WILLIA.MS]. If present 
my colleague would vote " nay." I will allow this statement to 
stand for the day. 

• 
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Mr. RICHARDSON (when his name was called) . I have a 

general pair with the junior Senator from South Carolina [Mr. 
SMITH]. In his absence I withhold my vote. 

1\fr. WILL1Al\fS (when his name was called) . I ha·rn a gen
eral pair with the senior Senator from Pennsylvania [Mr. PEN
ROSE], but I have just been informed that if he were present 
he would Yote "nay." I therefore desire to vote. I vote " nay." 

The roll call was concluded. 
Mr. FOSTER (after having voted in the negative). I un

derstood that my pair, the junior Senator from Wyoming [1\fr. 
WARREN], has not" voted, and I withdraw my yote. 

Mr. RICHARDSON. I will transfe1· my pair with the junior 
Senator from South Carolina [1\fr. SMITH] to the senior Sen
ator from Pennsylrnnia [Mr. PENROSE] and ·rnte. I vote" nay." 

The result was announced-yeas 26, nays 52, as follows: 

Ai:;hurst 
Bacon 
Bryan 
Culberson 
Davis 
Fletcher 
Gore 

Borah 
Bourne 
Bradley 
Brundegee 
Briggs 
Bristow 
Brown 
Burnham 
Burton 
Catron 
Chamberlain 
Chilton 
Clapp 

YE.A.S-20. 
Hitchcock 
.T ohnston, Ala. 
Kern 
Lea 
Martine, N. J. 
1\fyers 
O'Gorman 

Overman 
Parnter 
Porn dexter 
Reed 
Shively 
Simmo:o.s 
Smith, Ariz. 

NAYS-52. 
Clark, Wyo. Guggenheim 
Clarke, Ark. Johnson, l\Ie. 
Crane Jones 
Crawford Lippitt 
Cullom Lod!!e 
Cummlru! McC"umber 
Curtis McLean 
Dillingham Nelson 
du Pont Newlands 
Fall Nixon 
Uallinger Oliver 
Gardner Page 
Gronna Percy 

NOT VOTlNG-17. 
Bailey Heyburn Owen 
Bankhead Kenyon Penrose 
Dixon La Follette Rayner 
Foster Lorimer Smith, Md. 
Gamble Martin, Va. Smith, S. C. 

Smith, Ga. 
Stone 
Swanson 
Tillman 
Watson 

Perkins 
Pomerene 
Richardson 
Root 
Sanders 
Smith, Mich. 
Smoot 
Sutherland 
Thornton 
Townsend 
Wetmore 
Williams 
Works 

Stephenson 
Warren 

So l\Ir. CULnERsoN's amendnient was rejected. 
Mr. REED. I send to the desk an amendment which I offer. 
The PRESIDING OFFICER. The amendment will be read. 
The SECRETARY. On page 24 of the last print of the bill, 

amend section 14, paragraph 4, by striking out of that paragraph 
the following words : 

If a trial by jury is not demanded by either party within five days 
after the filing and service of the exceptions a jury shall be deemed to 
be waived, and the court shall thereupon hear and determine the case 
without a jury. 

I\lr. STO:NE. Let us see how the section would read if 
amended as proposed. 

The PRESIDING OFFICER. The paragraph will be read as 
it would read if amended. 

The SECRETARY. If amended, paragraph 4 of section 14, be-
ginning at the bottom of page 23, would read : ' 

( 4) Where exceptions are filed, either party shall have the right, 
upon a written demand filed with the clerk, to a trial by jury, upon the 
claim for compensation under this act, as in cases at common law. 
The pi1rty making rnch demand shall at the. time thereof pay to the 
clerk the sum of $5 ai:; a jury fee . 'l'he findmgs of the adJuster filed 
as aforesaid shall be received as prima facie evidence of the facts 
thet·ein set forth in a.ny trial before the court or jury. Where the case 
is tried by a jm·y the court may submit special interrogatories, io be 
answered by the jury in the form of a special verdict. 

l\Ir. CLARKE of .Arkansas. Just at that place I have an 
nmcndment to the amendment to perfect the section. I in
tended to offer it at a later time, but I think I will do so at this 
stage. 

I mo\e to amend, on page 24 of the last print, by striking out 
all after the word " by," in line 3, down to and including the 
word " exceptions," in line 4, and insert: 

The party filing said exceptions within five days after the service of 
the exceptions, then the other party shall have the right for an addi
tional five days to demand a jury on the terms aforesaid, and if neither 
party shall demand a jury within the times herein respectively al-
lowed- · 

Then the section goes on to read-
a jury shall be deemed to be waived, etc. 

The intention of the amendment is to give the party to file 
the exceptions five days in which to demand a jury, and if he 
does not do so within five days then the other party shall have 
the right to five days. 

Mr. REED. l\fr. President, as a matter of inquiry, would not 
the Sena tor be willing to let the amendment I offer be voted on 
and then offer his later? 

l\Ir. ·CLARKE of Arkansas. I would be \ery glad to do so if 
it will not preclude my rights by doing that. 

The PRESIDIKG OFFICER The amendment of the Senator 
from Arkansas is to perfect the text of the bill, the Chair under
stands, and that is perfectly in order. 

Mr. CLARKE of Arkansas. I call the attention of the Sen
ator from Utah to my amendment. Possibly it may not be an
tagonized. 

Mr. SUTHERLAND. Let it be read. Let that part of the 
section be read as it would read if amended. 

The SECRETARY. On page 24, beginning with line 3, after the 
word "by," strike out the words "either party within five days 
after the filing and service of the exceptions," and insert the 
words: 

'l'he party filing said exceptions within five days after the service of 
the exceptions, then the other party shall have the right for an addi
tional five days to demaud a jury on the terms aforesaid, and if 
neither pa1·ty shall <lemand a jury within the times herein respectively 
allowed-

So that if amended it will read: 
If a trial by 

0

jury is not demanded by the party filing said exceptions 
within five days after the service of the exceptions, then the other 
party shall have the right for an additional five days to demand a 
jury on the terIIJ.S afores~id, and if neither party shall demand a jury 
within the times herein respectively allowed, u jury shall be deemed 
to be waived, and the court shall thereupon hear and determine the 
casa without a jury. The findings of the adjuster filed as aforesaid 
shall be received as prima facie evidence of the facts therein set forth 
in any trial before the court or jury. Where the case is tried by a 
j1;iry the court may submit special interrogatories, ·to be answered by 
the jury in the form of a special verdict. 

l\1r. SUTHERLA1'TD. I see no objection to that amendment. 
The Pil.ESIDii "G OFFICER. The question is on agreeing to 

the amendment submitted by the Senator from Arkansas. 
Mr. REED. A parliamentary -inquiry. That amendment is 

offered as an amendnient to the amendment I offered? 
Mr. CLARKE of Arkansas. It is offered as an amendment 

to perfect the original text before the Senator proposes to strike 
out. That is the parliamentary course. Then will come the 
question on the motion to strike out. 

Mr. REED. Very well. I merely wished to understand it. 
The PRESIDING OFFICER. The question is on the amend

ment submitted by the Seuator from Arkansas [Mr. CLARKE] . 
The amendment was agreed to. 
Mr. REED. Now, Mr. President, I offer the amendment 

which I send to the desk. I desire to modify it, howeYer, to 
include this language---

The PRESIDING OFFICER. It will be so included. The 
Secretary will read the amendment as "modified.-

Mr. REED. So that the entire liinitation will be stricken out. 
Mr. LODGE. The question now is to strike out the words as 

they have been amended. 
The PRESIDING OFFICER. As amended. The Secretary 

will state the amendment. 
The SECRETARY. It is proposed, in section 14, on page 24, of 

the reprint of the bill, beginning in line 2 with the word " If," 
to strike out the following words : 

If a trial by jury is not demanded by the party filing said exceptions 
within five days after the service of the exceptions, then the other 
party shall have the right for an additional five days to demand a jury 
on the terms aforesaid, and if neither party shall demand a jury within 
the times herein respectively allowed a jury shall be deemed to be 
waived, and the court shall thereupon hear and determine the cause 
without a jury. 

The PRESIDING OFFICER. The question is on the amend
ment proposed by the Senator from Missouri. 

Mr. REED. I ask for the yeas and nays on the amendment. 
The yeas and nays were ordered, and the Secretary pro

ceeded to call the roll. 
Mr. BURNHA.l\I (when his name was called). As before 

stated, I have a general pair with the junior Senator from 
l\Iaryland [Mr. SMITH] . Ili his absence, I transfer that pair 
to the junior Senator from Illinois [Mr. Lo&IMER], and shall 
yote. I desire this statement to stand for the remainder of the 
day. I vote "nay." 

Mr. CL.A.PP (when Ur. DIXON'S name was called). The 
senior Senator from Montana [Mr. DrxoN] is paired with the 
senior Senator from Texas [Mr. BAILEY]. I make that state
ment for the day. 

Mr. FOSTER (when his name was called). In the absence 
of the Senator from Wyoming [Mr. WARREN], with whom I 
am paired, I withhold my -,ote. 

Mr. ORA WFORD (when l\Ir. GAMBLE'S name was called) . 
I desire that the statement made by me on the former roll call 
as to my colleague [Mr. GAMBLE] shall stand during all the 
votes taken through the day. 

1\fr. SW ANSON (when the name of 1\Ir. l\fARTIN of Virginia 
was called) . I desire to announce that my colleague [Mr. 
.MARTI~] is paired with the junior Senator from Wisconsin 
[1\Ir. STEPHENSON] . I wish this announcement to stand for 
the day. 

Mr. RICHARDSON (when his name was called) . I have a 
general pair with the Senator from South Carolina [Mr. 
SMITH] . Under the arrangement with the Senator from Missis-
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sippi [Mr. WILLIAMS], I tran~fer that pair to the senior Sen
ator from Pennsylvania [Mr. PENROSE], which will enable both 
the Senator from l\1ississippi and myself to vote. I vote "nay." 

.Mr. WIIJLIAMS (when his name was called) . I have a gen
eral pair with the senior Senator from Pennsylvania [Mr. PEN
BOSEJ. I transfer that pair to the funior Senator from South 
Carolina [l\Ir. SMITH], and ask that the pair and the announce
ment stand for the remainder of the day. I vote " nay." 

The roll call having been concluded, the result was an
nounced-yeas 25, nays 53, as follows : 

Ashurst 
Bacon 
Bryan 
Culberson 
Davis 
Fletcher 
Gore 

Borah 
Bou rne 
Bradley 
Brandegee 
Briggs 
Bristow 
Brown 
Burnham 
Burton 
Catron 
Chamberlain 
Chilton 
Clapp 
Clark, Wyo. 

YEAS-25. 
Gronna 
Hitchcock 
Johnston, Ala. 
Kern 
Lea 
Martine, N. J. 
Myers 

O'Gorman 
Overman 
Paynter 
Reed 
Shively 
Simmons 
Smith, Ariz. 

NAYS-53. 
Clarke, Ark. 
Crane 
Crawford 
Cullom 
Cummins 
Curtis 
Dillingham 
du Pont 
Fall 
Gallinger 
Gardner 
Guggenheim 
Johnson, Me. 
Jones 

Lippitt 
Lodge 
Mccumber 
McLean 
Nelson 
New lands 
Nixon 
Oliver 
Page 
Percy 
Perkins 
Poindexter 
Pomerene 
Richardson 

NOT VOTING-17. 

Smith, Ga. 
Stone 
Swanson 
Tillman 

Root 
Sanders 
Smith, Mich. 
Smoot 
Sutherland 
Thornton 
Townsend 
Watson 
Wetmore 
Williams 
Works 

Bailey Heyburn Owen Stephenson 
Bankhead Kenyon Penrose Warren 
Dixon La Follette Rayner 
Foster Lorimer Smith, Md. 
Gamble Martin, Va. Smith, S. C. 

So 1\fr. REED'S amendment was rejected. 
.lUr. B.A.CON. l\1r. President, I offer the amendment. which I 

send to the desk as a proviso to the third section of the bill . 
The PRESIDING OFFICER. The amendment proposed by 

the Senator from Georgia will be stated. 
The SECRETARY. It is proposed to add at the end of section 

3, on page 2, the following words: 
Frnv ided, That it shall be competent for such employer and employee. 

to stipulate and agree in writing that the liability of the employer to 
the employee for any personal injury to or death of such employee 
shall be as prescribed in the act of April 22, 1908, entitled "An act 
relating to the liability of common carriers by railroad to their em
ployees." 

The PRESIDING OFFICER. The question is on the amend
ment proposed by the Senator from Georgia. 

Mr. BACO.l r . I ask for the yeas and nays on the amendment. 
The yeas and nays were ordered, and the Secretary proceeded 

to call the roll. 
.lUr. RICHARDSON (when his name was called). I have 

heretofore announced the transfer of my pair with the Sena tor 
from South Carolina [Mr. SMITH] to the senior Senator from 
Pennsylvania [Mr. PENROSE]. I now make that announcement 
to stand for the remainder of the day. I vote "nay." 

The roll call having been concluded, the result was an
nounced-yeas 28, nays 51, as follows: 

Ashurst 
Bacon 
Bryan 
C1u rke, Ark. 
Culberson 
Davis 
Fletcher 

Borah 
Bourne 
Bradley 
Brandegee 
Briggs 
Bristow 
Brown 
Burnham 
Burton 
Catron 
Chamberlain 
Chilton 
Clapp 

YEAS-28. 
Foster 
Gardner 
Gore 
Hitchcock 
Johnston, Ala. 
Kern 
Lea 

Martine, N. J. 
Myers 
O'Gorman 
Overman 
Pay..i:J.ter 
Reed 
Shively 

NAYS-51. 
Clark, Wyo. Jones 
Crane Lippitt 
Crawford Lodge 
Cullom Mccumber 
Cummins ~IcLean 
Curtis Nelson 
Dillingham New lands 
du Pont Nixon 
Fall Oliver 
Gallinger Page 
Gronna Perkins 
Guggenheim Poindexter 
Johnson, Me. Pomerene 

NOT VOTING-16. 
Bailey Heyburn Martin, Va. 
Bankhead Kenyon Owen 
Dixon La Follette Penrose 
Gamble Lorimer Percy 

So Mr. BACON'S amendment was rejected. 

Simmons 
Smith, Ariz. 
Smith, Ga. 
Stone 
Swanson 
Tillman 
Watson 

Richardson 
Root 
Sanders 
Smith, Mich. 
Smoot 
Sutherland 
Thornton 
Townsend 
Warren 
Wetmore 
Williams 
Works 

Rayner 
Smith, Md. 
Smith, S. C. 
Stephenson .. 

1\Ir. OVERMAN. I send forward an amendment, and on its 
adoption I ask for the yeas and nays. 

The PRESIDING OFFICER. The Senator from North Caro
lina offers an amendment, which the Secretary will state. 

The SECRETARY. It is proposed to add a new section to the 
bill, to be numbered ection 31~, as follows: 

SJi!C. 3H. That nothing in this act shall be held, in 11ny manner to 
deprive any State court of ju risdiction of all common-law and statutory 
remedies hereto~ore existing for all cases of negligence occurring upon 
any railroad dorng business in the State in which said railroad is in
corporated, notwithstanding the fact that said railroad at the time is 
engaged in doing an interstate business. 

The PRESIDING OFFICER. The Senator from North Caro
lina demands the yeas and nays on the amendment 

The yeas and nays were ordered and taken: 
l\fr. DILLINGHAM (after having voted in the negative). I 

should like to inquire whether the senior Senator from South 
Carolina [Mr. TILLMAN] has voted? 
· The PRESIDING OFFICER. The Chair is infarm'ed the 
Senator from South Carolina has not voted. 

Ur. DILLINGHAM. Having a general pair with that Sena
tor, I withdraw my vote. 

The result was announced-yeas 23, nays 52, as follows: 
YEAS-23. 

Asliurst Gore O'Gorman 
Bacon Hitchcock Overman 
Bryan Johnston, Ala. Paynter 
Culberson Kern Poindexter 
Davis Lea Reed 
Fletcher Myers Shively 

NAYS-52. 
Borah Clark, Wyo. Johnson, Me. 
Bourne Clarke, Ark. Jones 
Bradley Crane Lippitt 
Brandegee Crawford Lodge 
Briggs Cullom Mccumber 
Bristow Cummins McLean 
Brown Curtis Nelson 
Burnham du Pont New lands 
Burton Fall Nixon 
Catron Gallinger Oliver 
Chamberlain Gardner Page 
Chilton Gronna Percy 
Clapp Guggenheim Perkins 

NO'r VOTING-20. 
Bailey Gamble Mart in, Ya. 
Bankhead Heyburn Martine, N. J. 
Dillingham Kenyon Owen 
Dixon La Follette Penrose 
Foster Lorimer Rayner 

So Mr. OVERll!AN's amendment was rejected. 

Simmons 
Smith, Ariz. 
Smith, Ga. 
Stone 
Swanson 

Pomerene · 
Richardson 
Root 
Sanders 
Smoot 
Sutherland 
Thornton 
Townsend 
Wa Hen 
Watson 
Wetmore 
Williams 
Works. 

Smith, Md. 
Smith, Mich. 
Smith. S. C. 
Stephenson 
Tillman 

Mr. CULBERSON. I offer the amendment which I send to 
the desk. 

The PRESIDING OFil'ICER. The Senator from Texas offers 
an amendment, which will be stated. 

The SECRETARY. On page 29, lines 20 and 21, after the word 
" hundred " and before the word " dollars," it is proposed to 
insert the words "and fifty," and in line 21, after the word 
" than," to strike out " fifty" and insert " seventy-five," so us 
to read : 

For the purpose of such calculation, no employee's wages shall be con
sidered to be more than 150 a month or less than $75 a month. 

The PRESIDING OFFICER. The question is on the amend
ment of the Senator from Texas. [Putting the question.] By 
the sound the "noes" seem to have it 

Mr. CULBERSON and Mr. SMITH of Georgia demanded the 
yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. 

Mr. DILLIKGHA.M (when his name was called). I notice 
the absence from the Chamber of the distinguished Senator from 
South Carolina [Mr. TILLMAN]. Having a pair with him I with
hold my \Ote. 

The roll call having been concluded, the result was an-
nounced-yeas 27, nays 50, as follows: 

Ashurst 
Bacon 
Bryan 
Culberson 
Davis 
Fletcher 
Gore 

Borah 
Bourne 
Bradley 
Brandegee 
Briggs 
Bristow 
Brown 
Burnham 
Burton 
Catron ,. 
Chamberlain 
Chilton 
Clapp 

YEAS-27. 
Hitchcock 
Johnston, Ala. 
Kern 
Lea 
Martine, N . J. 
Myers 
O'Gorman 

Overman 
Paynter 
Poindexter 
Pomerene 
Reed 
Shively 
Simmons 

NAYS-50. 
Clark, Wyo. 
Clarke, Ark. 
Crane 
Crawford 
Cullom 
Cummins 
Curtis 
du Pont 
Fall 
Foste.t 
Gallinger 
Gardner 
Gronna 

Guggenheim 
J ohnson, Me. 
Jones 
Lippitt 
Lodge 
Mc Cumber 
McLean 
Nelson 
New lands 
Nixon 
Oliver 
Page 
Percy 

Smith, Adz. 
Smith, Ga. 
Stone 
Swan on 
Wat on 
Williams 

P erk.ins 
Ilichnrdson 
Root 
Sanders 
Smoot 
Sutherland 
Thornton 
Townsend 
Warren 
Wetmore 
Works 
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NOT VOTING-18. 
Bailey Heyburn Owen 
Bankhead Kenyon Penrose 
Dillingham La Follette Rayner 
Dixon Lorimer Smith, Md. 
Gamble Martin, Va. Smith, Mich. 

Smith, S. C. 
Stephenson 
Tillman 

So Ur. CuLBERSON's amendment was rejected. 
; Mr. REED. I offer the amendment I send to the desk. ---.--· 
· The SECREI'ARY. On page 29, lines 20 and 21, after the word 

, "hundred," in$ert "and twenty-five"; on page 29, line 21, 
after the word " than," strike out " fifty" and insert " seventy
five," so that if amended it will read: 

I 

For the purpose of such calculation, no employee's wages shall be 
considered to be more than $125 a month or less than $75 a month. 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment proposed by the Senator from Missouri. 
· l\fr. REED. On that I ask for the yeas and nays. 

The yeas and nays were ordered, and the Secretary pro
ceeded to call the roll. 

.Mr. DILLINGHAM (when his name .was called). A.gain I 
announce my -pair, and I withhold my vote. If the Senator 
from South Carolina [l\Ir. TILLMA.N] were present, I would vote 
"nay." 

The result was announced-yeas 26, nays 51, as follows: 

Ashurst 
Bacon 
Bryan 
Culberson 
Davis 
Fletcher 
Foster 

YElA.S-26. 
Gore O'Gorman 
Hitchcock Overman 
Johnston. Ala. Paynter 
Kern Poindexter 
LE!"a Reed 
Martine, N. J. Shively 
Myers Simmons 

NAYS-51. 
Clark, Wyo. Johnson, Me. 
Clarke, Ark. Jones 
Crane Lippitt 
Crawford Lodge 
Cullom McCumber 

. Smith, Ariz. 
Smith, Ga. 
Stone 
Swanson 

: Watson 

Richardson 
Root 
,Sanders 

Mr. DU PONT (after having voted in the negative). I have 
a general pair with the senior Senator from Texas [Mr. CUL
BERSON]. As I observe he has not voted, I withdraw my vote. 

The result was announced-yeas 29, nays 45, as follows: 

Ashurst 
Bacon 
Bryan 
Chilton 
Davis 
Fletcher 
Gallinger 
Gardner 

Borah 
Bourne 
Bradley 
Brandegee 
Briggs 
Bristow 
Brown 
Burnham 
Burton 
Catron 
Chamberlain 
Clapp 

YEAS-29. 
Gore Myers 
Gronna O'Gorman 

1 Hitchcock Overman 
Johnson, Me. Paynter 
Johnston, Ala. Pomerelle 
Kern Reed 
Lea Shively 
Martine, N. J. Simmons 

Clark, Wyo. 
Crane 

. Crawford 
Cullom 

' Cummins 
Curtis 
Fall 
Foster 
Guggenheim 
Jones 

-Lippitt 
Lodge 

NAYS-45. 
Mccumber 
McLean 
Nelson 
New lands 
Nixon 
Oliver 
Page 
Percy 
Perkins 
Poindexter 
Richardson 
Root 

NOT VOTING-21. 
Bailey du Pont Martin, Va. 
Bank.bead Gamble Owen 
Clarke, Ark. Heyburn . Penrose 
Culberson Kenyon Rayner 
Dillingham La Follette Smith, Md. 
Dixon Lorimer Smith, Mich. 

So l\fr. PoMERENE's amendment was rejected. 

Smith, Ariz. 
Smith, Ga. 
Stone. 
Watson 
Williams 

Sanders 
Smoot 
Sutherland 
Swanson 
Thornton 
Townsend 
Warren 
Wetmore 
Works 

Smith, S. C. 
Stephenson 
Tillman 

Mr. PO.l\IERENE. I offer the following amendment, to come 
in on page 33, at the conclusion of line 12, as a proviso : 

The PRESIDING OFFICER. The Senator from Ohio sub~ 
mits an amendment, which will be read. 

The SEOBETARY. On page 33, after the word " subdivision," 
at the end of line 12, insert the following proviso: 

Borah 
Bourne 
Bradley 
Brande gee 
Briggs 
Bristow 
Brown 
Burnham 
Burton 
Catron 
Chamberlain 
Chilton 
Clapp 

Cummins ; McLean 
Curtis · Nelson 
du Pont Nixon 
Fall Oliver 
Gallinger Page -~ 
Gardner Percy 

Smith, Mich. 
Smoot 
Sutherland 
Thornton 
Townsend . 

· Warren 
Wetmore 
Williams 
Works 

ProviclM,, however, That nonresident dependents living in foreign 
countries not contiguous to the United States shall have the same 

I rights hereunder as resident dependents, if those countries accord to 
the nonresident dependents of their employees the same rights as are 
given to their resident dependents. 

Gronna Perkins -. 
Guggenheim Pomerene 

NOT VOTING-18. 
Bailey Heyburn New lands 
Bankhead -' Kenyon Owen 
Dillingham La Follette Penrose 
Dixon Lorimer Rayner 
Gamble Martin, Va. Smith, Md. ' -

~ So l\Ir. REED'S amendment was rejected. 

Smith, S. C. 
Stephenson 
Tillman 

Mr. CULBERSON. There is one other amendment which I 
propose. 

The SECRET.A.RY. On page 2, lines 2 and 3, strike out the 
words " arising out of and in the course of his employment" 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment proposed by the Senator from Texas. 

The amendment was rejected. 
Mr. POl\fERENE. I offer an amendment. I move to strike 

out, beginning with line 17, on page 32, and ending with line 
12, on page 33, both lines inclusive. The purpose is to do away 
with the discrimination between resident and nonresident de
pendents. 

The SECRETARY. Ou page 32 it is proposed to strike out sub
section 7 of section 21, which reads as follows: 

(7) The foregoing subdivisions of this clause {A) shall apply only 
to dependents who at the time of the death of the deceased employee 
are actual residents of the United States or contiguous countries, except 
(a) if the nonresident dependent be a widow and there be no resident 
cti.ild or children entitled to compensation under this act, there shall 
be paid to her a lump sum equal to one year's wages of the deceased 
employee, as hereinbefore defined and limited, for the benefit of hersel! 
and nonresident children, if any; (b) if the nonresident dependent be a 
child or children under the ,\ge of 16 years and there be no widow, 
resident or nonresident, and no resident children entitled to compensation 
under this act, there shall be paid to such nonresident child or children 
a like lump sum to be divided among them share and share alike; tt 
being the intention of the foregoing to exclude from the benefits of this 
act any such nonresident widow, child, or children, if there be any resi
dent child or children entitled to compensation under this act, and to 
exclude from the benefits of this act all other resident dependents if 
there be any nonresident widow, .child, or children entitled to take 
under the provisions of this subdivision. 

The PRESIDING OFFICER The question is on agreeing to 
the amendment proposed by the Senator from Ohio. 

Mr. PmfERENE. On that I ask for the yeas and nays. 
The yeas and nays were ordered, and the Secretary proceeded 

to call the roll. 
Mr. DILLINGHAM (when his nan;ie was called). Not know-

ing whether the Senator from South Carolina [Mr. TILLMAN] 
intends to return to the Chamber this afternoon, I make the 
announcement of my pair with him and will let it stand on all 
questions in connection with this bill until he returns, 

The roll call was concluded. 

Mr. POMERENE. On that amendment I ask for the/ yeas 
and nays. 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. 

Mr. DU PONT (when his name was called). I have a gen
eral pair with the senior Senator from Texas [Mr. Cur.BERSON]. 
As he is not in the Chamber, I withhold my vote. 

The roll call having been concluded, the result was an· 
nounced-yeas 29, -nays 44; as follows: 

Ashurst 
Bacon 
Bryan 
Chilton 
Davis 
Fletcher 
Gardner 
Gore 

Borah 
Bourne 
Bi·adley 
Brandegee 
Briggs 
Bristow 
Brown 
Burnham 
Burton 
Catron 
Chamberlain: 

YEAS-29. 
Gronna O'Gorman 
Hitchcock Overman 
Johnson, Me. Paynter 
Johnston, Ala. Pomercne 
Kern Reed 
Lea Shively 
Martin, N. J. Simmons 
?Uyers Smit!J, Ariz. 

NAYs-44. 
Clapp 
Clark, Wyo •• 
Crane 
Crawford 
Cullom 
Cummins 
Curtis 
Fall 
Gallinger 
Guggenheim 
Jones 

Lippitt 
Lodge 
Mccumber 
McLean 
Nelson 
Nixon 
Oliver 
Page 
Percy 
Perkins 
Poindexter 

NOT VOTING-22. 
Bailey 'du Pont Lorimer 
Bank.head Foster Martin, Va. 
Clarke, Arko Gamble Newlands 
Culberson Heyburn Owen 
Dillingham Kenyon Penrose · 
Dixon La Follette Rayner 

So Mr. PoMEBENE's amendment was rejected. 

Smith, Ga. 
Stone 
Swanson 
Watson 
Williams 

Richardson 
Root 
Sanders 
Smith, Mich. 
Smoot 
Sutherland 
Thornton 
Townsend 
Warren 
Wetmore 
Works 

Smith, Md. 
Smith, S. C. 
Stephenson 
Tillman 

Mr. IDTCHCOCK. I offer the following amendment. 
The PRESIDING OFFICER. The amendment will be stated. 
The SECRETARY. On page 31, line 19, after the word " years " 

in the reprint, insert: 
But any female child shall continue to receive her share until she 

reaches 20 years of age, unless sooner married. 

So that if amended the paragraph will read: 
( 4) In the event of the death or remarriage of a widow receiving 

payments under subdivision (2) of this clause, the amounts stated in 
subdivision (3) shall thereafter be paid to the chlld or children of the 
deceased employee therein specified for the unexpired part of the period 
of eight years from the date of the employee's death, but to continue 
1n any event until the youngest child shall have attained the age of 
16 years but any female child shall continue to receive her share until 
she reaches 20 years of age, unless sooner married, subject to the pro~ 
visions of subdivision (9) of this clause (A). 
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The PRESIDING OFFICER. The question is on· agreeing to 
the amendment proposed by the Senator from Nebraska. [Put
ing the question.] The noes seem to have it. 

M.r. HITCHCOCK. I ask for the yeas and nays. 
The yeas and nays were ordered; and, being taken, resulted.

yeas 30, nays 47, as follows: 

Ashurst 
Bacon 
Bryan 
Culberson 
Davis 
Fletcher 
Gardner 
Gore 

Borah 
Bourne 
Bradley 
Brandegee 
Briggs 
Bristow 
Brown 
Burnham 
Burton 
Catron 
Chamberlain 
Clapp 

YEAS-30. 
Hitchcock 
Johnson, Me. 
Johnston, Ala. 
Kern 
Lea 
Martine, N. J. 
Myers 
O'Gorman 

Overman 
Paynter 
Poindexter 
Pomerene 

· Reed 
Shively 
Simmons 
Smith, Ariz. 

NAYS-47. 
Clark, Wyo. Jones 
Crane Lippitt 
Crawford Lodge -
Cullom Mccumber 
Cummins McLean 
Curtis Nelson 
Dillingham New lands 
du Pont Nixon 
Fall Oliver 
Gallinger Page 
Gronna Percy 
Guggenheim Perkins 

NOT VOTING-18. 
Bailey Foster Lorimer 
Bankhead Gamble Martin, Va. 
Chilton Heyburn Owen 
Clarke, Ark. Kenyon Penrose 
Dixon La Follette Rayner 

Smith, Ga. 
Stone 
Swanson 
Tillman 
Watson 
Williams 

Richardson 
Root 
Sanders 
Smith, Mich. 
Smoot 
Sutherland 
Thornton 
Townsend 
Warren 
Wetmore 
Works 

Smith, Md. 
Smith, S. C. 
Stephenson 

So Mr. HITCHCOCK'S amendment was rejected. 
Mr. JOHNSTON of Alabama. I offer the following amend

ment. 
The PRESIDING OFFICER. The amendment will be stated. 
The SECRETARY. On page 23, line 25, strike out all, after 

the word "law," and, on page 124, strike out all, in lines 1 
and 2 to the word " if," striking out the following words : 

The party making such demand shall at the time thereof pay to the 
clerk the sum of $5 as a jury fee. . -

The PRESIDING OFFICER. The question is on agreeing 
to the amendment proposed by the Senator from Alabama. 

'.rhe amendment was rejected. 
Mr. KERN. I offer the following amenrtment. 
The PRESIDING OFFICER. The amendment will be stated. 
The SECRETARY. Amend section 21 by striking · out the word 

"forty," in line 20, page 30, and inserting in lieu thereof 
the word " fifty," so as to read: 

(1) If the deceased employee leave a widow and no child under the 
age of 16, and no dependent child over the age of 16, there shall be 
paid to the widow 50 per centum of. the monthly wages of the deceased. 

1\1~. KERN. On that I ask for the yeas and nays. 
The yeas and nays were ordered; and, being taken, resulted

yeas 28, nays 50, as follows: 

Ashurst 
Bacon 
Bryan 
Culberson 
Dnvis 
Fletcher 
Gardner 

Borah 
Bourne 
Bradley 
Brandegee 
Briggs 
Bristow 
Brown 
Burnham 
Burton 
Catron 
Chamberlain _ 
Chilton 
Clapp 

YEAS-28. 
Gore 
Hitchcock 
Johnston, Ala. 
Kern 
Lea 
Martine, N. J. 
Myers 

O'Gorman 
Overman 
Paynter 
Ponidexter 
Pomerene 
Reed 
Shively 

NAYS-50. 
Clark, Wyo. .Tones 
Crane Lippitt 
Ct· a wford Lodge 
Cullom Mccumber 
Cummins McLean 
Curtis Nelson 
Dillingham New lands 
du Pont Nixon 
Fall Oliver 
Gallinger Page 
Gronna Percy 
Guggenheim Perkins 
Johnson, Me. _Richardson 

NOT VOTING-17. 
Bailey Gamble Martin, Va. 
Bankhead Heyburn Owen 
Clsuke, Ark. Kenyon Penrose 
Dixon La Follette Rayner _ 
Foster Lorimer SD;1.ith, Md. 

So Mr. KERN'S amendment was rejected. 

Simmons 
Smith, Ariz. 
Smith, Ga. 
Stone 
Swanson 
'l'illman 
Watson 

Root 
Sanders 
Smith, Mich. 
Smoot 
Sutherland 
Thornton 
Townsend 
Warren 
Wetmore 
Williams 
Works 

Smith, S. C. 
Stephenson 

l\Ir. CLARKE of Arkansas. Mr. President, I offer tbe amend
ment which I send to the desk as a proviso at the end of sub
di\ision 3, section 14, on page 23. I call the attention of the 
Senator from Utah [Mr. SUTHERLAND] to the amendment. 

The PRESIDING OFFICER. The Senator from Arkansas 
submits an amendment, -which will be stated. 

The SECRETARY. On page 23, -line 21, at tbe end of subdivision 
3, after the word " judgments," it is proposed to insert tbe fol
lowing proviso : 

Pi-o-i;ide.d, That if the employer shall file exceptions to the findings 
of the adJuster, and shall not on the trial de novo in the district court 
reduce the amount awarded by the adjuster to the employee, there shall 
be added by the court when judgment is entered on the finding of the 
court or the verdict of the jury en the trial in said district court, 25 
per cent on the sum awarded to the employee by said court in its find
ings or by the verdict. 

1\Ir. SUTHERLAND. I see no objection to that amendment. 
The PRESIDING OFFICER. The question is on agreeing to 

the amendment. 
The amendment was agreed to. 
l\fr. KERN. I bave some other amendments which I desire 

to offer. I send an amendment to tbe desk and ask that it be 
stated. 

The P.RESIDING OFFICER. The amendment proposed by 
the Senator from Indiana will be stated. 

The SECRETARY. On page 30, line 26, paragraph 2 of sub
division A, section 21, after the word " deceased," it is proposed 
to insert: 

Pt·ovided, That if such deceased employee shall leave more than four 
children under the age aforesaid, or dependent as aforesaid, said pay
ment shall be increased 10 per cent for each of such additional chil
dren, not exceeding in all 80 per cent of such total monthly wages. 

The PRESIDING OFFICER. The question is on the amend
ment proposed by tbe Senator from Indiana. 

l\ir. KERN and Mr. SMITH of Georgia called for the yeas 
and nays on the amendment. 

The yeas and nays were ordered; and, being taken, resulted~ 
yeas 29, nays 49, as follows : 

Ashurst 
Bacon 
Bryan 
Chilton 
Culberson 
Dayis 
Fletcher 
Gardner 

Borah 
Bourne 
Bradley 
Brandegee 
Briggs 
Bristow 
Brown 
Burnham 
Burton 
Catron 
Chamberlain 
Clapp 
Clark, Wyo. 

YEAS-29. 
Gore 

. Hitchcock 
Johnson, Me. 
Johnston, Ala. 
Kern 
Lea 
Myers 
O'Gorman 

Overman 
Paynter 
Porn dexter 
Pomerene 
Reed 
Shively 
Simmons 
Smith, Ariz. 

NAYS-49. 
Crane 
Crawford 
Cullom 
Cummins 
Curtis 
Dillingham 
du Pont 
Fall 
Foster 
Gallinger 
Gronna 
Guggenheim 
Jones 

Lippitt 
Lodge 
Mc Cumber 
McLean 
Nelson 
New lands 
Nixon 
Oliver 
Page 
Percy 
Perkins 
Richardson 
Root 

NOT VOTING-17. 
Bailey Heyburn Martine, N. J. 
Bankhead Kenyon Owen 
Clarke, Ark. La Follette Penrose 
Dixon Lorimer Rayner 
Gamble Martin, Va- Smith, Md. 

So Mr. KERN'S amendment was rejected. 

Smith, Ga. 
Stone 
Swanson 
Tillman 
Watson 

Sanders 
Smith, Mich. 
Smoot 
Suthel'land 
Thornton 
Townsend 
Warren 
Wetmore 
Williams 
Works 

Smith, S. C. 
Stephenson 

Mr. KERN. I now offer the amendment which I send to the 
desk. 

The PRESIDING OFFICER. The amendment proposed by 
the Senator from Indiana will be stated. 

The SECRETARY. It is proposed to strike out, in section 21, 
subdivision 3, of clause (A), on page 31, lines 1 to 11, inclush·e, 
and to insert tbe following : · 

(3) If the deceased employee leave any child under the age of rn, 
or deI?endent child over the age of 16, but no widow, there shall be 
paid, if one such child, one-third of the monthly wages of the deceased 
to such child, and if more than one such .child, 10 per cent additional 
for each of such children, not exceeding a total of 80 per cent of the 
monthly wages of the deceased, divided among such children, share and 
share alike: Prov,dea, That such payments to said children shall con
tinue until they severally reach the age of lG years, and in the case 
of female children as hereinafter provided in section 27: Anrl provided 
further, That as the number of children entitled to payment shall be 
subsequently reduced by reaching the age limit as herein fixed. or other
wise, the amount of the paJ:ments shall be correspondi ngly diminished. 

The PRESIDING OFFICER.· The question is on tlle amend· 
ment proposed by the Senator from Indiana. 

Mr. KERN. r ask for the yeas and ·nays on the amendment. 
The yeas and ~ays were ordered ; and, being taken, re-

sulted-yeas 25, nays 50, as follows : 

Ashurst -
Bacon 
Bryan 
Culberson 
Davis 
Fletcher · 
Gore 

Hitchcock 
Kern 
Lea 
Myers 
O'Gorman 
Overman 
Paynter 

YEAS-25. 
Poindexter 

"Pomerene 
Reed 
Shively 
Simmons 
Smith, Ariz. 
Smith, Ga. 

Stone 
Swanson 
Tillri:ian 
Watson 
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Borah 
Bourne 
Bradley 
Brandegee 
Briggs 
Bristow 
Brown 
Burnham 
Burton 
Catron 
Chamberlain 
Chilton 
Clapp 

NAYS-50. 
Clark, Wyo. Johnson, Me. 
Crane Jones 
Crawford Lippitt 
Cullom Lodge 
Cummins McCumber 
Curtis McLean 
Dillirigham Nelson 
du Pont Nixon 
Fall Oliver 
Gallinger Page 
Gardner Percy 
Gronna Perkins 
Guggenheim Richardson 

NOT VOTING-20. 
Bailey Gamble Lorimer 
Bankhead Heyburn Martin, Va. 
Clarke, Ark. Johnston, Ala. Martine, N. J. 
Dixon Kenyon New lands 
Foster La Follette Owen 

So Mr. KERN'S amendment was rejected. 

Root 
Sanders 

. Smith,.Mich. 
Smoot 
Sutherland 
Thornton 
Townsend 
Warren 
Wetmore 
Williams 
Works 

Penrose 
Rayn.er 
Smith, Md. 
Smith, S. C. 
Stephenson. 

l\ir. KERN. I have one more amendment, which I now offer. 
The PRESIDING OFFICER. The Senator from Indiana 

offers an amendment, which will be stated. 
The SECRETARY. It is proposed to amend section 21 by strik

ing out the words "seventy-two months,,, in line 13, page 35, 
and inserting in lieu thereof the words " ninety-six months." 

The PRESIDING OFFICER. The question is on the amend
ment. 

. '· 

And inserting in lieu thereof the following : 
The term "dependent child" shall be construed to mean a child that 

is wholly or in part dependent for its livelihood or education upon the 
financial assistance of the person injured. 

'.rhe PRESIDING OFFICER. On the amendment the Senator 
from Missouri demands the yeas and nays. 

'.rhe yeas and nays were ordered ; and, being taken, resulted.
yeas 27, nays 49, as follows: 

Ashurst 
Bacon 
Bryan 
Culberson 
Davis 
Fletcher 
Foster 

YEAS-27. 
Gardner 
Gore 
Johnston, .Ala. 
Kern 
Lea. 
Martine, N J. 
Myers 

O'Gorman 
Overman 
Paynter 
Polndexter 
Pomerene 
Reed 
Shively 

NAY8-49. 
Borah Clark, Wyo. Jones 
Bourne Crane · Lippitt 
Bradley Crawford Lodge 
Brandegee Cullom McCumber 
Briggs Cummins McLean 
Bristow Curtis Nelson 
Brown Dillingham Nixon 
Burnham du Pont Oliver 
Burton J!,all Page 
Catron Gallinger Percy 
Chamberlain Gronna Perkins 
Chilton Guggenheim Richardson 
Clapp Johnson, Me. Root 

Simmons 
Smith, Ariz. 
Smith, Ga. 
Stone 
Swanson 
Watson 

Sanders 
Smith, Mich. 
Smoot 
Sutherland 
Thornton 
Townsend 
Warren 
Wetmore 
Williams 
Works 

l\fr. REED. 
Mr. KERN. 

if amended. 

I ask for a roll call. NOT VOTING-19. 

I ask that the clause be read as it will appear ~;~ihead ~flc~~~~ M:~I~d~a. Smith, Md. 
Smith, S. C. 
Stephenson 
Tillman The PRESIDING OFFICER. The Secretary will read as 

requested. 
The Secretary read as follows: 
The permanent and complete loss of hearing in both ears, 96 months. 

Mr. KERN. I ask for the yeas and nays. 
The yeas and nays were ordered; and, being taken, resulted

yeas 28, nays 49, as follows: 

Ashurst 
Bacon 
Bryan 
Culberson 
Davis 
Fletcher 
Gardner 

Borah 
llourne 
.Bradley 
Brandegef! 
Briggs 
Bristow 
Brown 
Burnham 
Burton 
Catron 
Chamberlain 
Chilton 
Clapp 

YEAS-28. 
Gore 
Hitchcock 
Johnston, Ala. 
Kern 
Lea 
Martine, N. J. 
Myers 

O'Gorman 
Overman 
Paynter 
Poindexter 
Pomerene 
Reed 
Shively 

NAYS-49. 
Clark, Wyo. Jones 
Crane Lippitt 
Crawford Lodge 
Cullom McCumber 
Cummlns McLean 
Curtis Nelson 
Dillingham Nixon 
du Pont Oliver 
Fall Page 
Gallinger Percy 
Gronna Perkins 
Guggenheim Richardson 
Johnson, Me. Root 

NOT VOTING-18. 
Bailey Gamble Martin, Va. 
Bankhead Heyburn New lands 
Clarke, Ark. Kenyon Owen 
Dixon La Ii ollette Penrose 
Foster Lorimer Rayner 

So Mr. KE&N's amendment was Tejected. 

Simmons 
Smith, Ariz. 
Smith, Ga. 
Stone 
Swanson 
Tillman 
Watson 

Sanders 
Smith, Mich. 
Smoot 
Sutherland 
Thornton 
Townsend 
Warren 
Wetmore 
Williams 
Works 

Smith, Md. 
Smith, S. C. 
Stephenson 

Mr. WILLIA.MS. I move to strike out "four," in line 10, on 
page 31, and substitute for it the word "three." 

The SECRETARY. On page 31, line 10, it is proposed to strike 
out "four" and insert "three," so as to read: 

Proi idea, That if the number of children entttled to payment be sub
sequently reduced to less than three, the amount of the payments shall 
be correspondingly diminished. 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment proposed by the Senator from Mississippi. {Put
ting the question.] The nues seem to have i.t. 

Mr. MYERS. I ask for the yeas and nays. 
Th~ yeas and nays were not ordered. 
The amendment was rejected. 
Mr. REED. I send to the desk an .amendment, and upon tt I 

ask for the yeas and nays. I h.ave several other amendments, 
· but I shall not ask for the yeas and nays upon the others. 

The PRESIDING OFFICER. The , Senator from Missouri 
offers an amendment, which will be stated. 

The SECRETARY. Amend section 27, page 42, by striking out 
lines 1 to 6, inclusive, as follows: 

The term "dependent child over the age of 16 years," wherever It 
occurs in this act, or any reference to such child, shall be construed to 
mean a dependent child over the age of 16 years unable to eam a Uvlng 
by reason of mental or physical incapacity or a female child under the 
age of 20 years, unless sooner married. 

Clarke, Ark. Kenyon Owen 
Dixon La Follette Penrose 
Gamble Lorimer Rayner 

So Mr. REED's amendment was rejected. 
Mr. REED. I offer an amendment,. and call the attention of 

the Senator from Utah to it, it being an amendment that he 
practically accepted the other day. · 

The PRESIDING OFFICER. The amendment will be stated. 
The SECRETARY. On page 23, after the amendment already 

agreed to at that point, offered by the Senator from Arkansas 
[Mr. CLARKE], it is proposed to insert: 

The evidence produced before the adjuster shall be taken in writing 
or in shorthand, and shall be, in ease of appeal from the finding of tM 
adjuster, transcribed and duly authentleated and filed with the clerk of 
the United States court, and may be thereafter read in evidenee in any 
future hearlng or trial in said cause under the same circumstances and 
with the same force and effect as a deposit1-0n may now be read in 
suits at law. 

Mr. SUTHERLAND. I suggest that it be amended by ad-Oing 
the word ''if " ; so as to read, " if the evidence * * * shall 
be taken." 

The PRESIDING OFFICER. Debate is not in order. 
Mr. SUTHERLAND. That if the testimony shall be taken in 

shorthand it may be used, and then I shall have no objection, 
but I do not think we ought to compel the taking of testimony, 
in shorthand before the adjuster. 

Mr. REED. I will accept the modification suggested by the 
Senator. 

The PRESIDING OFFICER. The Chair will suggest that 
technically this amendment is not in order, it being an amend
ment to an amendment which has been agreed to as in Commit
tee of the Whole, but it can be offered in the Senate. Perhaps 
meanwhile it may be perfected. Does the Senator withdraw the 
amendment for the present? 

Mr. REED. I ask now to change the amendment by insert
ing in the amendment the word "if," and offer it in that way. 

The PRESIDING OFFICER. The Secretary will report the 
amendment as modified. It is suggested to the Chair that the 
amendment would more properly come before the other amend
ment than after it. 

Mr. REED. I offer it with reference to the bill and not the 
amendment. . 

The SECRETARY. On page 23, line 21, after the word "judg-
ments," insert: · 

If the evidence produced before the adjuster shall be taken in writ~ . 
ing or in shorthand, it shall be, in case of appeal from the finding of 
the adjuster, transcribed and duly authenticated and filed with the 
clerk of the United States court, and may be thereafter read in evidence 
in any future hearlng or trial in said cause under the same circum
stances and with the same force and effect as a deposition may now be 
read in suits at law. 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment as modified. 

The amendment as modified was agreed to. 
Mr. REED. I offer the amendment I send to the desk. 
The SEcRETARY. Am~d secUon 13, paragraph 9, page 19, 

of the last print, by adding at the end of said paragraph the 
following : · 

· That no costs shall be tax:ed against the employee if the adjuster Of 
the court shall find as a fact that the refusal of the empl.oyee to accep11 
the amo1IIlfs offered was not unreasonable or unjustifiable. 
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Mr. SUTHERLAJ.~D. I have no objection to the amendment. 
The amendment was agreed to. 
Mr. REED. I offer the following amendment, and I call the 

attention of the Senator from Utah to it. 
The PRESIDING OFFICER. The Senator from Missouri 

submits an amendment, which will be read. 
The SECRETARY. On page 36, amend section 21 by adding 

at the end thereof the following words: 
Whenever it shall appear that the injury was occasioned, or ~rectly 

contributed to, by the failure or neglect of the employer to provide the 
safety appliances required by the laws of Congress. then there shall be 
added to the sums provided to be paid under this bill 25 per cent. 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment of the Senator from Missouri. [Putting the 
question.] The noes appear to have it. 

Mr. MYERS. I ask for the yeas and nays. 
The yeas and nays were not ordered. 
The amendment was rejected. 
Mr. SM-ITH of Georgia. I ask the Secretary to turn to the 

printed amendments that I have submitted and take them in 
their order. 

The PRESIDING OFFICER. The first amendment submitted 
by the Senator from Georgia will be read. 

The SECRETARY. .A.t the top of page 2 of the proposed amend
ments, amend the bill by adding at the close of section 5 the 
following proviso : 

Prni;ided, That if the employee elects to furnish his own physician or 
surgeon to care for himself he may r ecover from his employer s"Gch 
expenses incurred therefor by him as are reasonable and just. 

The PRESIDING OFFICER. The question is on agreeing 
to the amendment proposed by the Senator · from Georgia. 

The amendment was rejected. 
The PRESIDING OFFICER. The Senator from Georgia sub

mits the following amendment, which will be read. 
Mr. SMITH of Georgia. And on this amendment I ask for 

the yeas and nays. 
T·he SECRETARY. After line 16, on page 4, section 7, add the 

following proviso : 
P1·0,,;ided That where it is made to appear that the employer, through 

its officers and agents, had received knowledge of the accident within 30 
days after the happening thereof no notice whatever shall be required to 
be given of the action by the employee to the employer. 

The PRESIDING OFFICER. The Senator from Georgia de
mands th8 yeas and nays on agreeing to the amendment. 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. 

Mr. DILLINGHAM (when his name was called). The senior 
Senator from South Carolina [Mr. TILLMAN] has left · the 
Chamber for the afternoon. .A.s I have a general pair with that 
Senator, I shall withhold my vote on all the subsequent amend
ments to the bill. 

The roll can having been concluded, the result was an-
nounced-yeas 23, nays 49, as follows: 

Bacon · 
Bryan 
Chilton 
Culberson 
Davis 
Fletcher 

Borah 
Bourne 
Bradley 
Brandegee 
Briggs 
Bristow 
Brown 
Burnham 
Burton 
Catron 
.Chamberlain 
Clapp 
Clark, Wyo. 

YEAS-23. 
Foster 
Hitchcock 
Kern 
Lea 
Myers 
O'Gorinan 

Crane 
Crawford 
Cullom 
Cummlns 
Curtis 
du Pont 
Fall 
Gallinger 
Gardner 
Gronna 
Guggenheim 
Johnson, Me. 
Jones 

Overman 
:Paynter 
Pomerene 
Reed 
Shively 
Simmons 

NAYS-49. 
Lippitt 
Lodge 
McCumber 
McLean 
Martine, N; J. 
Nelson 
Nixon 
Oliver 
Page 
Percy 
Perkins 
Poindexter 
Richardson 

NOT VOTING-23. 
Ashurst Gamble Lorimer 
Bailey Gore Martin, Va. • 
Bankhead Heyburn New lands 
Clarke, Ark. Johnston, Ala. Owen 
Dillingham Kenyon Penrose 
Dixon La Follette Rayner 

Smith, Ariz. 
Smith, Ga. 
Swanson 
Watson 
Williams 

Root 
Sanders 
Smith, Mich. 
Smoot 
Sutherland 
Thornton 
Townsend 
Warren 
Wetmore 
Works 

Smith, Md. 
Smith, S. C. 
Stephens:m 
Stone 
Tillman . 

So the amendment of Mr. SMITH of Georgia was rejected. 
The PRESIDING OFFICER. The Sena.tor from Georgia 

offers the following amendment, which will be stated. 
The SECRETARY. Add at the close of section 7, at -the bot

tom o~ page 5, the following words : 
. It shall be the duty of fhe employer, within five days after receiv· 
ing notice through its officers or agents that an employee .has received 
nn injury in its service, to notify such employee whether said injury 
was received while such employee was employed in such commerce by 
such employer ; · and in any legal procedure which may follow the em
plovcr shall be bound- by such notice, antl will not be permitted to 
deny its ·truth, and on failure of said employer to give said notic_e 

said employer shall not be permitted to deny, in any legal procedure. 
the claim that said injury was received by such employee while em
ployed in such commerce. 

The PRESIDING OFFICER. The question is on agreeing 
to the amendment submitted by the Senator from Georgia. 

The amendment was rejected. 
The PRESIDING OFFICER. The Senator from Georgia 

offers the following amendment, which will be read. 
l\Ir. SMITH of Georgia. I will skip the next two amend

ments, and as the next one has been agreed to I will go down 
to line 9. 

The PRESIDING OFFICER. The next amendment will be 
stated. 

The SECRETARY. On page 22, section 14, at the end of line 11. 
after the word "payment," insert the following proviso: 

Provided, That where an employee institutes snit for an injury 
claiming that same did not take place while be wa employed in inter
state or foreign commerce and fails to recover in such suit, the limi
tation of the time for his right to proceed under thi act shall begin 
with the termination "Of such: suit, and not with the time when the 
injury to .him occurred. 

l\Ir. S~IITH of Georgia. After the word " suit," where it 
occurs in the fourth line of the paragraph, I moYe to add " on 
the ground he was employed in interstate commerce," so that 
the proviso will read "that where an employee institutes," and 
so forth, " and fails to recoyer in such suit on the ground he 
was employed in interstate commerce." 

Mr. SUTHERLAND. I suggest to the Senator from G~orgia 
that if he would let his amendment read " upon the ground 
that he was e~1gaged in such commerce" it would refer to both 
interstate and foreign commerce. 

l\Ir. SMITH of Georgia. I will accept that modification, and 
say "in such commerce." 

l\Ir. SUTHERLAND. I see no objection to that amendment. 
The PRESIDING OFFICER. The question is on agreeing 

to the amendment proposed by the Senator from Georgia as 
modified. 

The amen.dment as modified was agreed to. 
l\1r. SMITH of Georgia. I requested the Secretary to begin 

on line 9 on that page. He skipped an amendment on page 3 
of my amendments. 

The PRESIDING OFFICER. Will the Senator from Georgia 
state the -amendment? 

l\Ir. SMITH of Georgia. After the word " require," in sec
tion 13, paragraph n, 1ine 11, insert the words: 

'l'he reasonable attorney's fees of the employee shall be taxed as cost 
against the defendant by the adjuster or by the court. 

The PRESIDING OFFICER. The Chair is of opinion that 
as the Senator had his amendment rep1.'inted quite likely the 
Secretary has not the same draft the Senator has. 

The SECRETARY. On page 3, of the reprint, beginning with 
line 3, the amendment to come in on page 19, paragraph 9, of 
section 13, after the word " require," insert the words: 

The reasonable attorney·s fees of the employee shall be taxed as cost 
against the defendant by the adjuster or by the court. 

The PRESIDING OFFICER. The question is on agreeing · 
to the amendment proposed by the Senator from Georgia. 

The amendment was rejected. 
l\Ir. SMITH of Georgia. The next amendment was perfected 

on yesterday. It it on page 20, section 14, line 21: 
The PRESIDING OFFICER. The Chair is informed that 

that amendment has been agreed to. 
1\Ir. SMITH of Georgia. Then we come down to line 18. 
The PRESIDING OFFICER. The amendment will be stated. 
The SECRETARY. Amend section 14 by adding paragraph 8 

after paragraph 7, as follows: · 
(8) Employees shall have the privilege of enforcing the rights given 

to them under this act before the adjuster or to proceed in any State 
court having jurisdiction, and no suit brought in a State court under 
this act shall be removed to the .United States court. 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment proposed by the Senator from Georgia. 

Mr. SMITH of Georgia. I ask for the yeas and nays on that 
amendment. 
. The yeas and nays were ordered, and the Secretary proceeded 

to call the roll, Mr. ASHURST responding in the a:ffirmafrre. 
Mr. CHILTON. I should like to haYe the amendment read. 
The PRESIDING OFFICER. .A. response having been made, 

under the rule the amendment can not be read again. 
The roll having been called, the result was announced~ 

yeas 24. nays 48, as follows : 

Ashurst 
Bacon 
Bryan 
Culberson 
Davis . 
Fletcher -

. YEAS-24. 
Gore 
Hitchcock . 
Johnston, Ala. 
Kern 
Lea 
Martine, N. J. 

Myers 
O'Gorman 
Overman 
Paynter 
Poindexter 
Reed 

Shively 
Simmons 
Smith, Ariz. 
Smith, Ga. 
Stone 
Watson 

• 
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Borah 
Bourne 
Bradley 
Brandegee 
Briggs 
Bri::. tow 
Brown 
Burnham 
Burtol'.! 
Catron 
Chamberlain 
CJapp 

NAYS-48. 
Clark. Wyo. Jones 
Crane Lippitt 
Crawford Lodge 
Cullom Mccumber . 
Cummins McLean 
Curtis Nelson 
du Pont Nixon 
Fail Oliver 
Gallinger Page 
Gronna Percy 
Guggenheim Perkins 
Johnson, Ie. Pomerene 

NOT VOTrNG-23. 
Bailey Ji'oster Lorimer 
Bankhead Gamble Martin, Va. 
Chilton Gardner New lands 
Clarke. Ark. Heyburn Owen 
Dlllingham Kenyon Penrose 
Dixon La l!'ollette Rayner 

Richardson 
Root 
Sanders 
Smith, Mich. 
Smoot 
Sutherland 
Thornton 
Townsend 
Warren 
Wetmore 
Williams 
Works 

Smith, Md. 
Smith; S. C. 
Stephenson . 
Swanson 
Tillman 

So the amendment of l\!r. SMITH of Georgia was rejected. 
.Mr. SMITH of Georgia. I have very few more amendments 

to offer. I morn to amend by sh·iking out section 16, on page 26, 
where it appears in the bill, and ,in lieu to insert what I ask 
may be read. . 

The PRESIDING OFFICER. The amendment proposed by 
the Senator from Georgia will be read. 

The SECRETARY. Strike out section 16, and in lieu insert the 
following as section 16 : · 

SEC. 16. That on the heating of a cause of action arising under this 
act either party shall have the right to elect to commute the monthly 
payments into a fixed sum, and in that event the fixed sum shall be 
the present value of the annuities herein provided for, the present value 
to be calculated on the basis of interest at 5 per cent. 

The PRESIDING OFFICER: The question is on agreeing to 
the amendment proposed by the Senator from Georgia. 

The amendment was rejected. 
The PRESIDING OFFICER. The Senator from Georgia pro

poses an amendment, which will be stated. 
The SECRETARY. It is proposed to amend section 20 by strik· 

ing out in lines 19, 20, and .21 the following words: 
No employee's wages shall be considered to be more than $100 a 

month. 

The amendment was rejected. 
The . PRESIDING OFFICER. The Senator from Georgia 

proposes another amendment, which will be stated. 
The SECRETARY. It is proposed to amend section 21, line 14, 

by striking out the words "fo'r a period of eight years," and 
add, in line 15, after the word " death," the words " during 
the life expectancy of the deceased," so that if amended it 
will read: 

(A) Where deatl;t results from any injury, except in the cases pro
vided for in section 23, and except in those cases in which, in certain 
contingencies, a reduced period is hereinafter provided for, the fol
lowing amounts shall be paid from the date of the death during th.e 
life expectancy of the deceased : -

Mr. Sl\1ITH of Georgia. I ask for the yeas and nays on that 
amendment. 

The yeas and nays were ordered, and taken. 
Mr. LIPPITT (after having voted in the negative). Has the 

Senator from Tennessee [Mr. LEA], with whom I am paired, 
voted? 

The PRESIDING OFFICER. The Chair is informed that 
he has not voted .. 

.Mr. LIPPITT. Then I withdraw .my vote. 
The result was announced-yeas 22, nays· 49, as follows: 

Ashurst 
Bacon 
Bryan 
Culberson 
Davis 
Fletcher 

Borah 
Bourne 
Bradley 
Brandegee 
Bri.,.gs 
Bristow 
Brown 
Burnham 
Burton 
Catron 
Chamberlain 
Chilton 
Clapp 

YEAS-22. 
Gore 
Hitchcock 
Johnston, Ala. 
Kern 
Martine, N. J. 
Myers 

O'Gorman 
Overman 
Paynter 
Reed 
Shively 
Simmons 

NAYS-49. 
Clark, Wyo. Lodge 
Crane Mccumber 
Crawford McLean 
Cullom Nelson 
Cummins Nixon 
Curtis Oliver 
du Pont Page 
Fall Percy 
Gallinger Perkins 
Gronna Poindexter 
Guggenheim Pomerene 
Johnson, Ue. Richardson 
Jones Root 

KOT VOTING-24. 

Smith, Ariz. 
Smith, Ga. 
Swanson 
Watson 

Sanders 
Smith, Mich. 
Smoot 
Sutherland 
Thornton 
Townsend 
Warren . 
Wetmore 
Williams 
Works 

)3ailey Gamble Lippitt Rayner 
Bankhead Qardner Lorimer Smith, Md. 
Clarke, Ark. Heyburn Martin, Va. Smith, S. C. 
D1lllngbam Kenyon New lands Stephenson 
Dixon La Follette Owen Stone 
Foster Lea Penrose Tillman 

So the amend,ment of Mr. SMITH of Georgia was rejected. 

The PRESIDING OFFICER. The Senator from Georgia sub· 
mits another amendment, which will pe stated . . 

The SECRETARY. It is proposed to amend section 21, on page 
30, in lines 17, 18, 21, and 22, by striking out the word "six
teen" and inserting "twenty-one." 

'.rhe amendment was rejected. 
The PRESIDING OFFICER. The Senator from Georgia pro

poses another amendment, which will be stated. 
The SECRETARY. On page 31, line 16, it is proposed to strike 

out the words "for the unexpired part of the period of eight 
years." 

The amendment was rejected. 
The PRESIDING OFFICER. The Senator from Georgia 

offers a further amendment, which will be stated. 
The SECRETARY. On page 34, lines 5 and 6, it is proposed to 

strike out "50 per cent," so as to read: 
Where permanent total disability results from any injury there shall 

be .paid to the i;ijured employee the monthly wages of such employee 
durmg the rem:under of his life. 

The amendment was rejected. 
The PRESIDING OFFICER. The Senator from Georgia sub-

mits another amendment, which will be stated. . 
Tl:J.e SECRETARY. On page 34, line 17, it is proposed to strike 

out the words "fifty per centum," so as to read: 
Where temporary total disability results from any injury there shall 

be paid the monthly wages of the employee during the continuance of 
such temporary total disability. 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment proposed by the Senator from Georgia. 

The amendment was rejected. 
The PRESIDING OFFICER. The next amendment sub

mitted by the Senator from Georgia will be stated. 
The SECRETARY. On page 34, section 21, paragraph 9, subdivi

sion D, it is proposed to strike out the remainder of page 34 
and page 35, down to line 6, page 36, and in lieu thereof to 
insert the following : 

(D) Where permanent partial disability results from any injury-
(1) An amount equal to 50 per cent of his wages shall be paid to the 

injured employee for the balance of his life in the following instances : 
The loss by separation of arm at or above the elbow joint or the 

permanent and complete loss of use of one arm. 
The loss by separation of one hand at or above the wrist joint or 

the permanent and complete loss of the use of one hand. 
The loss by separation of one leg at or above the knee joint or the 

permanent and complete loss of the use of one leg. 
The loss by separation of one foot at or above the ankle joint or the 

permanent and complete loss of the use of one foot. 
The permanent and complete loss of hearing ·In both ears. 
An amount equal to 25 per cent of his wages shall be paid to the 

injured employee during the remainder of his life for the :l'.ollowing 
injuries: 

The permanent or complete loss of bearing in one ear. 
The permanent and complete loss of sight of one eye. 
An amount shall be paid to the injured employee during the balance 

of his life for the percentages of his wages stated .against such injuries 
respectively, as follows: ' 

In case of the permanent loss of hearing in one ear, 20 per cent. 
The permanent and .complete loss of sight of one eye, 20 per cent. 
The loss by separation of a thumb, 15 8er cent; of first finger, 12! 

per cent; second, third or fourth finger, 1 per cent. 
The loss of one phaianx of a thumb, two phalanges of a finger, 7j 

per cent. 
The loss of more than one phalanx of a thumb and more than two 

phalan.,.es of a finger, 10 per' cent. 
The loss by separation of a toe, 6 per cent. 
The PRESIDING OFFICE~. The question is on agreeing to 

the amendment of the Senator from Georgia. · 
The amendment was rejected. 
The PRESIDING OFFICER. The next amendment submitted 

by the Senator from Georgia will be stated. 
The SECRETARY. On page 36, article 2, it is proposed to strike 

·out subdivision E and insert in lieu thereof the following: 
(E) Where temporary partial disability results from an injury the 

employee shall receive, during the time he is unable to secure work his 
ful wages, but after he secures work he shall only receive the differ
ence between the am.ount of compensation of ,the work secured and his· 
former wages : Provided, That if work is otrered to him of a suitable 
character by .bis employer, with compensatron equal to the amount of 
his former wages, and he refuses the same, he shall not be entitled to 
any compensation for such disability during the continuance of such 
refusal. 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment. 

The amendment was rejected. 
The PRESIDING OE'E'ICER. The next amendment proposed 

by the Senator from Georgia will be stated. 
The SECRETARY. It is proposed to amend section 22, on page 

37, line 6, by striking out the words "90 per cent of"; in 
lines 7 and 8, by strikib.g out the words "as limited by the pro
visions of section 20 hereof" ; and by striking out the remainder 
of the section continued in lines 8 to 17, inclusive, and inserting 
in lieu thereof : 

If his wages received fall below the wages he was receiving at the 
time of the accident, an amount of compensation shall be payable equal 
to the difference between the wages received and his former wages. 
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The PRESIDING OFFICER. The question is on agreeing to 
the amendment. . 

The amendnient was rejected. 
Mr. SMITH of Georgia. I ask that the next amendment of 

which I have given notice, and which is in print, be omitted. 
The PRESIDING OFFICER. That amendment will be 

omitted. The next amendment proposed by the Senator from 
Georgia will be stated. . 

The SECBETARY. It is proposed to amend, on page 39, by strik
ing out section 24. · 

.. The PRESIDING OFFICER. The question is on agreeing to 
the amendment. 

The amendment was rejected. 
The PRESIDING OFFICER. The next amendment submitted 

by the Senator from Georgia will be stated. 
The SECRETARY. On ·pages 43 and~ it is proposed to stri1.--e 

out--
Mr. S!tITTH of Georgia. I ask that that be omitted, but I 

should like to have a vote on the amendment appearing on 
page 7 of the printed amendment, line 17. 
Th~ PRESIDING OFFICER. The amendment will be stated. 
The SECRETARY. On page 36, after line 23, it is proposed to 

add a new subdivision to section 21, entitled " F." as follows: 
Mr. SMITH of Georgia. In view of the shape the bill is now 

in, I will not tender that amendment. It was tendered in the 
ca e of other amendments which haT"e been offered. 

Mr. SUTHERLAND. Mr. President, I suggest that the 
amendment offered by the Senator from Missouri, which ha.s 
been incorporated in the bill on page 23, come after subdivision 
4, on page 24, line 11, and that the w-0rd " and " in the econd 
line be changed to "it." 

The PRESIDING OFFICER. Without objection, the amend
ment will be so modified. 

Mr. REED. May I inquire of the Senator from Utah, Does 
that conform to the _copy that we have here? I could not hear 
the Senator. 

Mr. SUTHERLAND. It does. 
Mr. REED. Very well ~Ir- President_, I offer the amend

ment which I send to the desk. 
The PRESIDING OFFICER. Tb.e nmendment will be stated. 
The SECRETARY. It is proposed to amend section 3, paragraph 

9, by striking out all tllat portion of the paragraph after the 
word "Provided," in line 11 thereof. 

Mr. REED. I ask that the porti-0n proposed to be stricken 
out be read. 

The SECRETABY. On page 19, line 12, it is proposed to strike 
out: 

Prn-i;icled, howeve1·, That the employer mny in any casi:! pendlng before 
an adjuster, in writinu, <>ffer to allow findings to be made in favor of 
the employee, specif~i"ng the :unount of the monthly payment 'll.Ild tbe 
length of time such monthly payments shall continue, and in that e•ent, 
unle compen ation (time :rnd amount both considered) exceeding that 
offered by the employer be found by the adjuster <>r by the court, no 
costs thereafter incurred on behalf of the employee shall be taxed 
against tbe employer. 

The PRESIDING OFFICER. The question is on agreeing 
to the amendment. 

The amendment was rejected. . 
Mr. REED. I offer the amendment which I send to the desk. 
The PRESIDING OFFICER. The am.ep_dment will be 

stated. 
The SECRETARY. It is proposed to amend section 13, para-

grap~ 9, by adding at the end thereof the following: 
Provided further, That lf the findlngs in favor of the employee are 

in excess of the amount tendered, then the employer shall pay all of 
the C<lsts, including a reasonable attorney's :fee of the employee. 

The PRESIDING OFFICER. The question is on agreeing 
to the amendment. 

The amendment was rejected. 
Mr. REED. I offer tb.e amendment which I send to the desk. 
The PRESIDING OFFICER. The amendment will be stated. 
The SECRETARY. It is proposed to amend section 27, ut the 

top of page 42, by striking out, " The term ' dependent ebild 
over the age of 16 years,' whenever it occur in this act, or 
any reference to such child, shall be constrned to mean u 
dependent child over the age of 16 years unable to -earn a living 
by reason of mental or physical incapa.city, or feDlll.le child 
under the age of 20 years, unles"S sooner married,'~ n..nd insert~ 
ing in lieu thereof the following:. "The term .~dependent child ' 
shall be .construed to mean a child over 16 years of age that 
is wholly 01· in part dependent for its ·liv-elibood or education 
upon the fi.u..a.neial assistance of the person injured." 

, Mr. REED. I will say tha.t the amendment is -v-ery similtu.· 
to one that was rnted down, but has a correction. I . wish to 
say that been. use I do not want to be understood as -offering 
the smne amen~ent. • 

I 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment. 

The amendment was rejected. 
Mr. BRYAN. I offer the amendment which I send to the 

desk. 
The PRESIDL~G OFFICER. The amendment will be stated. 

. The SECRETARY. It is proposed to amend section 22 by strik- . 
mg ~ut th~ wo.rds "such injured employee," on page 37, line 1, 
and mserting m lieu thereof the words "an employee entitled 
to compensation under clause E of section 21.'' · 

The PRESIDING OFFICER. The question is on agreeing to · 
the amendment. • 

The amendment was rejected. 
The bill was reported to the Senate as amended, and the 

amendments made as in Committee of the Whole were con
curred in. 

Mr. REED. Mr. President, I offer the amendment, whlch I 
send to the desk, and ask for the yeas and nays upon it. It is 
the last time I will ask for them. 

The PRESIDING OFFICER. The Senator from l\Iissouri 
submits an amendment. will.ch will be stated. 

The SECRETARY .. Amend section 21 by adding, at the end 
thereof the followmg words: 

Wh_erever it shall be proven that the injury suffered was directly 
contributed to by the failure of the employer to comply with a public 
law, then there shall be added to the amounts herein to be paid 25 per 
centum. 

The PRESIDL'G OFFICER. The Senator from Mi souri de
mands the yeas and nays on the question of agreeing to the 
amendment. 

The yea and nays were ordered; and, being taken, resulted-
yeas 29, nays 46, as follows : . 

Ashurst 
Bacon 
Bryan 
Chilton 
Clarke, Ark. 
Culberson 
Davis 
Fletcher 

Bourne 
Bl·andegee 
Briggs 
Bristow 
Brown 
Burnham 
Burton 

tron 
Cha..m bc:ria:in 
Clapp 

tark, Wyo. 
Crane 

YEJAS-29. 
Gardner 
G<tre 
Hitcheock: 
Johnston, Ala. 
Kern 
Lea 
Martine, N. J. 
l\lyers 

O'Gorman 
Overman 
Paynter 
Poindexter 
Reed 
Shively 
Simmons · 
Smith, Ariz. 

NAYS--4-6. 
Crawford 
Cullom . 
Cummi:ns 
Curtis 
do Pont 
Fall 
Foster 
Gallinger 
Gro1ma 
Gu,.,genhelln 
Johnson, Me. 
Jones 

Lippitt 
Lodge 
Mccumber 
McLean · 
Nelso.n 
Nixon 
Oliver 
Page 
Percy 
Perki1rs 
J>omerene 
Richardson 

NOT VOTING-2.0. 
Bailey Dixon Lorimer 
Bankhead Gamble Martin 
Borah Heyburn New lauds 
Bradley Kenyon Owen 
Dilllngham La Follette Penrose 

So Mr. REED's amendment was rejected. 

Smith, Ga. 
Stone 
Swanson 
Watson 
Williams 

Root 
Sanders 
Smith, Mich. 
Smoot 
Sutlrerland 
Thornton 
Townsend 
Warren 
Wetmore 
Works 

Rayner 
Smith, Md. 
Smith, S. C. 
Ste11henson 
Tillman 

The PRESIDING OFFICER. If there be no further amend
ments, the bill will be ordered to be engrossed for a third read
ing. 

The bill was ordered to be engrossed for a third reading, and 
was read the third time. 

The PRESIDING OFFICER. The question is, Shall the bill 
pass? . 

Ir. OVERMAN. I move that the further consideration of the 
bill be postponed until Monday, the 21th day of May, when it 
shall be taken up as the unfinished business. 

The PRESIDING OFFICER. The Senator from North Caro
lina moves that the fm;ther consideration of the bill be post
poned until the 27th day of May. 

l\Ir. OVERMAN. On that I ask for the yeas and nays. 
The yeas and nays were ordered, and the Secretary proceeded 

to call the roll. 
l\Ir. DILLINGHAM (when bis name was called). I have a 

general pair with the senior Senator from South Carolina .[Mr. 
TILLMAN], which I transfer to the junior Senator from Iowa 
[Mr. KENYON], and wm vote. I vote "nay." 

The roll call was concluded. 
Mr. DILLINGHAM (after having T"Oted in the neg~tive) . 

The senior Senator from S011th Carolina [l\!r. TILLMAN] having 
come i..nto th.e Chamber since I announced tb-e transfer -0f my 
pair with him to the junior Senator from Iowa [Mr. KENY-O-N~, 
I withdraw the announcement, but I will allow my vote to 
stand. 
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' The result was announced~yeas 24, nays 55, as follows: 

Ashurst 
Bacon 
Bryan 
Cull1erson 
Davis 
Fletcher 

Borah 
Bourne 
Bradley 
Brandegee 
Brig.as 
Bristow 
Brown 
Burnham 
Burton 
Catron 
Chamberlain 
Chiltor. 
Clapp 
Clark, Wyo. 

YEAS-24. 
Gardner 
Gore 
Hitchcock 
Johnston, Ala. 
Kern 
Lea 

Martine, N. J. 
Myers 
O'Gorman 
Overman 
Reed 
Shively 

NAYS-55. 
Clarke, Ark. 
Crane 
Crawford 
Cullom 
Cui;nmins 
Curtis 
Dillingham 
du Pont 
Fall 
Gallinger 
Gronna 
Guggenheim 
.Johnson, Me. 
Jones 

Lippitt 
Lodge 
1\fcCumber 
McLean 
Nelson 
New lands 
Nixon 
Oliver 
Page 
Paynter 
Percy 
Perkins 
Poindexter 
Pomerene 

NOT VOTING-16. 
Bailey Gamble Lorimer 
Bankhead Heyburn Martin, Va. 
Dixon Kenyon • Owen 
Foster La Follette Penrose 

So Mr. 0VERMAN's motion was rejected. 

Simmons 
Smith, Ariz •. 
Smith, Ga. 
Stone 
Tillman 
Watson 

Richardson 
Root 
Sanders 
Smith, Mich. 
Smoot 
Sutherland 
Swanson 
Thornton 
Townsend 
Warren 
Wetmore 
Williams 
Works 

Rayner 
Smith, Md. 
Smith, S. C. 
Stephenson 

The PRESIDING OFFICER. The question is, Shall the bill 
pass? 

Mr. SUTHERLAND, Mr. WILLI.A.MS, and others called for 
the yeas and nays, and they were ordered. 

Mr. MYERS. I move that the further consideration of the 
bill be postponed until the second legislative day of the next 
regular session of Congress, and on that I ask for the yeas and 
nays. 

Mr. LODGE. I make the point of order that only one motion 
to postpone is allowable under the unanimous-consent agree
ment. 

The PRESIDING OFFICER. The Chair sustains the point 
of order. The question is, Shall the bill pass, on which the yeas 
and nays have been ordered. 

The Secretary proceeded to call the roll. 
· Mr. FLETCHER (when his name was called). On this vote 

I am paired with the senior Senator· from Maryland [Mr. 
RAYNER]. If he were present, be would vote "yea" and I 
should vote " nay." 

Mr. CUMMINS (when Mr. KENYON'S name was called). My 
colleague [Mr. KENYON] is necessarily absent. If he were pres
ent, he would vote " yea." 

l\Ir. SWANSON (when Mr. MARTIN'S name was called). My 
colleague [Mr. MARTIN] is detained from the Senate Chamber 
on account of serious illness in his family. If he were present, 
he would vote "yea." 

Mr. GORE (when Mr. OwEN's name was called). My col
league [Mr. OWEN ] is pah·ed with the Senator from South Da
kota [Mr. GAMBLE]. 

The roll call was concluded. 
Mr. SMOOT. The junior Senator from Wisconsin [Mr. 

~TEPHENSON] is necessarily detained from the Senate. If he 
were here, he would vote "yea." 

The result was announced-yeas 64, nays 15, as follows: 

Borah 
Bourne 
Bradley 
Brandegee 
Briggs · 
Bristow 
Brown 
Burnham 
Burton 
Catron 
Chamberlain 
Chilton 
Clapp 
Clark, Wyo 
Clarke, Ark. 
Crane 

Ashurst 
Bacon 
Bryan 
Culberson 

YE.AS-64. 
Crawford Jones 
Cullom Lea 
Cummim1 Lippitt 
Curt is Lodge 
Dillingham Mcc umber 
du Pont McLean 
Fall i\Iartine, N. J. 
Foster Nelson 
Gallinger New lands 
Gardner Nixon 
Gore O'Gorman 
Gronna Oliver 

~Yfc~ec~~~iJil ~~f,;y 
J ohnson, Me. Perkins 
Johnsto!l, Ala. Poindexter 

Ditvis 
Kern 

·Myers 
Overman 

N.AYS-15. 
Paynter 
Reed 
Shively 
Simmons 

NO'r VOTING-16. 
Bailey Gamble Lori mer 

Martin, Va. 
Owen 
Penrose 

Bankhead Heyburn 
Dixon Kenyon 
·Fletcher La Follette 

So the bill was passed. 
MESSAGE FROM THE HOUSE. 

Pomerene 
Richardson 
Root 
Sanders 
Smith, .Ariz. 
Smith, Mich. 
Smoot 
Sutherland 
Swanson 
Thornton 
Townsend 
War ren 
Watson 
Wetmore 
William$ 
Works 

Smith, Ga. 
Stone 
Tillman 

Rayner 
Smith, Md. 
Smith, S. C. 
Stephenson 

A message from the Honse of Representatives, by J. C. South, 
its Chief Clerk, announced that the House had passed a joint 

resolution (H. J. Res: 312) making appropriations for the relief 
of sufferers from floods in the :Mississippi and Ohio Vaileys, in 
which it requested the concurrence of the Senate. 

The message also announced that the House had passed the 
bill of the Senate ( S. 5930) to extend the time for the comple
tion of dams across the Savannah River by authority granteu 
to Twin City Power Co. by an act approved February 29, 1903, 
with amendments, in which it requested the concurrence of the 
Senate. · 

The message further announced that the House insists· upon 
its amendment to the bill (S. 5624) granting pensions and in
creasJ of pensions to certain soldiers and sailors of the Civil 
War and certain widows and dependent relati,es of such sol
diers and sailors; agrees to tlle conference asked for by the Sen
ate on the disagreeing "otes of the two Houses thereon, and had 
appointed Mr. RUSSELL, Mr. ANDERSON of Ohio, and Mr. FuLLEn 
manager~ at the conference on the part of the House. 

HOUSE JOINT RESOLUTION REFERRED. 
H. J. Res. 312. Joint. resolution making appropriations for 

the relief of sufferers from floods in the Mississippi and Ohio 
Valleys was read twice by its title and, on motion by Mr. 
FOSTER, referred to the Committee on Appropriations. 

PETITIONS ANp :MEMORIALS. 
Mr. GALLIKGER presented the petition of T. C. Leckey, of 

Portsmouth, N. H., praying for the enactment of legislation to 
prohibit the use of trading coupons, which was referred to the 
Committee on the Judiciary. 

He also presented a petition of Mount Prospect Grange, No. 
242, Patrons of Husbandry, of Lancaster, N. H., and a petition 
of Lamprey River Grange, No. 240, Patrons 'of Husbandry, of 
Newrµarket, N. H., praying for the establishment of a parcel
post 'System, which were referred to the Committee on Post 
Offices and Post Roads. 

Mr. SHIVELY presented a petition of sundry citizens of 
Odon, Ind., praying for the establishment of a parcel-post sys
tem, which was referred to the Committee on Post Offices and 
Post Roads. 

REPORTS OF COMMITTEES. 

Mr. WARREN, from the Coremihee on Appropriations, to 
which was referred the bill (H. R. 20840) to provide for defi
ciencies in the fund for police and firemen's pensions and relief 
in the District of Columbia, asked to be discharged from its 
further consideration and that it be referred to the Committee 
on the District of Columbia, which was agreed to. 

Mr. BOURNE, from the Committee on Commerce, submitted 
a report (No. 698) to accompany the bill (S. 6412) to regulate 
ra.dio communication, heretofore reported by him. 

BILLS INTRODUCED. 
Bills were.introduced, read the first time and, by unanimous 

consent, the second time, and referred as follows: 
By Mr. GALLINGER : 
A bi11 (S. 6687) to authorize the extension of Oak Street NW., 

in the District of Columbia (with accompanying paper) ; to the 
Committee on the District of Columbia. 

A bill (S. 6688) to repeal section 13 of the act approved :March 
2, 1907, entitled "An act amending an act entitled 'An act to in~ 
crease the limit of cost of certain public buildings, to authorize 
the purchase of sites for public buildings, to authorize the erec
tion and completion of public buildings, and for other purposes' " 
(with accompanying papers) ; to the Committee on Public Build
ings" and Grounds. 

By ~Ir. STEPHENSON: 
A bill (S. 6689) granting an increase of pension to Jairus P. 

Heath (with accompanying paper) ; to the Committee on Pen· 
sions. 

By Mr. FLETCHER: 
A bill ( S. 6690) granting an increaE.e of pension to Edwin W. 

Johnson; to the Committee on Pensions. 
By l\Ir. LODGE: 
A bill (S. "6691) to indemnify the State of Massachusetts for 

expenses incurred by it in defense of the United States; to the 
Committee on Claims. 

By 1\Ir. SMOOT : 
A bill ( S. 6692) to prqvide for a permanent supply of coal 

for the use of the United States Navy and other governmental 
purposes, to provide for the leasing of coal lands in the 'Terri
tory of Alaska, and for other purposes; to the Committee on 
Public Lands. 

By Mr. JO~'ES : . 
A bill ( S. 6693) to provide water for irrigating lands of the 

Yakima Indian Reservation, Wash., and for other purposes; to 
the Committee on Indian Affairs. 
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A bill ( S. 6694) to amend the laws relating to navigation; to 
the Committee on Commerce. 

By l\Ir. JOHNSON of Maine: 
A bill ( S. 6695) granting an increase of pension to James A. 

Wise (with accompanying papers) ; to the Committee on Pen
sions. 

AMENDMENT TO POST OFFICE APPROPRIATION BILL. 

Mr. CULLOM submitted an amendment relative to the re
newal of contracts made in any city providing for 3 miles or 
more of double lines of tube for the transmission of mail, 
etc., intended to be proposed by him to the Post Office appro
priation bill (H. R. 21279), which was referred to the Com
mittee on Post Offices and Post Roads and ordered to be printed. 

OMNmus OLAIMS BILL. 

Mr. LEA submitted seven amendments intended to be pro
posed by him to the bill (H. R. 19115) making appropriation for 
the payment of certain claims in accordance with the findings 
of the Court of Claims, reported under the provisions of the 
acts approved March 3, 1883, and March 3, 1887, and commonly 
known as the Bowman and Tucker Acts, which were referred 
to th~ Committee on Claims and ordered to be printed. 

WORKMEN'S COMPENSATION ACTS (S. DOC. NO. 643). 

Mr. CHAMBERLAIN. I present a paper, being a summary 
of the laws of other countries on the subject of workmen's 
compensation, including the Federal employees' liability act ·of 
190 , the Government employees' compensation act of 1908, and 
the British workmen's compensation act of 1906. I move that 
the paper be printed as a Senate document. 

The motion was agreed to. 
CANADIAN HOMESTEAD L;!-WS (s. DOC. NO. 644). 

Mr. SMOOT. There is certain correspondence from the 
Secretary of the Interior transmitting the exact wording of 
the Canadian statutes upon which the three-year homestead law 
of that country is based, taken from the Canadian Dominion 
lands act. I ask that the correspondence be printed as a 
Senate document. 

The PRESIDING OFFICER (Mr. GALLINGER in the chair). 
Without objection, an order therefor is entered. 

BELIEF OF FLOOD SUFFERERS. 

Mr. WARREN. From the Committee on Appropriations, I 
report back favorably with amendments the joint resolution 
(H. J. Res. 312) making appropriations for the relief of suf
ferers from floods in the Mississippi and Ohio Valleys, and I 
submit a report (No. 699) thereon. I ask consent for its 
immediate consideration. 

The PRESIDING OFFICER. The joint resolution will be 
read for the information of the Senate. 

The Secretary read the joint resolution; and, there being no 
objection, the Senate, as in Committee of the Whole, proceeded 
to its consideration. . 

The amendments were, on page 1, line 12, before the word 
' 'thousand," to strike out " two hundred and seventy-seven " 
and insert "four hundred and two," and on page 2, line 6, be
fore the word "thousand," to strike out "four hundred and 
twenty" and insert "eight hundred and thirty-seven," · so as to 
make the joint resolution read : 

Resolved, etc., That there is appropriated, out of any money in the 
Treasury not otherwise appropriated, the following sums for the relief 
of sufferers from floods in the Mississippi and O!lio Valleys, namely: 

WAR DEPARTMENT. 
Under the Quartermaster General : For providing tents and other nec

es&ary . supplies and services and for reimbursement of the sever11l ap
propriations of the Quartermaster's Department, United States Army, 
from wbich temporary relief has already been or may be afforded, 
$402,179.65. . 

Under the Commissary General: For rations issued and to be issued by 
the Commlssru.-y Department and for reimhmsement of appropriations 
for subsistence of the Army, . from which temporary relief has already 
been or may be afforded, $837,000. 

The amendments were agreed to. 
The joint resolution was reported to the Senate as amended, 

and the amendments were concurred in. 
The amendments were ordered to be engrossed and the joint 

re olution to be read a third time. 
The joint resolution was read the third time, and passed. 
l\fr. W A.RREN. I ask that the report which accompanies the 

joint resolution may be printed in the RECORD. The joint reso
lution ·as it came from the House contained an appropriation of 
nearly $700,000. It carries now over $1,200,000. So I ask that 
the report and papers be printed in the RECORD. 

The PRESIDING OFFICER. Without objection, it is so 
ordered. 

The matter referred to ·is as follows: 
Mr. W ABREN, from the Committee on Appropriations, submitted the 

I following report (No. 699), to accompany House joint resolution 312: · 
~ The Committe~ on Approvrlations, to which was referred the joint 

resolution (H. J. Res. 312). making appropriations for the relief of 

sufferers from floods in the . Mississippi and Ohio Valleys, having con
sidered the same, reports 1t back herewith and recommends its passage 
with the following amendments : 

$2
That the amount under the Quartermaster General be increased from 
77,179.65 to 402,179.65-an increase of $125,000. 

$4
T
2

hat the amount under the Commissary General be increased from 
0,000 to $837,000-an increase of $417,000~ 

Total increase recommended 542,000 .. 
.A.mount of resolution as pa.Ssed the House, $697 179.65. 
Amount of. resolution as reported to Senate, $1,239,179.65. 
The followrng correspondence is respectfully submitted, showing the 

necessity for the increases recommended : . 
UNDER THE QU.A.RTERMASTEn GENEJl.AL. 

WAR DEPARTMENT, 
Washington, May 6, 1912. 

Hon. FRANCIS E. W AnREN, 
Ohainnan .Appropriations Oommittee1 United States Senate. 

DEAn SENATOR. WA.BREN : I have the honor to inclose herewith copies 
of additional estimate of $125,000, submitted by the Quartermaster 
General for relief of sufferers from floods in the Mississippi and Oh1o 
Valleys, and the papers pertaining thereto, which were sent this morn
ing to the Secretary of the Treasury. It is understood that this esti
mate has been transmitted by the Secretary of the Treasury to the 
Speaker of the House of Representatives. 

.Very respectfully, H. L. STIMSON, 
Secretary of War. 

WAR DEPARTMENT, 
Washington, May 4, 1911'. 

The honorable the SECRETAnY OF THE TREASURY. 
SIR: ~ have the honor to forward herewith for transmission to Con

gress a special additional estimate of an appropriation of $125,000 
required by the War Department for providing tents and other neces
sary supplies and services for the relief of sufferers from floods in the 
Mississippi and Ohio Valleys and for reimbursement of the several 
appropriations of the Quartermaster's Department, United States Army, 
from which temporary relief has already been or may be afforded. 

The distress rei:r;lting from the floods in the Mississippi Vallt>y, which 
have c-0ntinued longer than was expectedt necessitates the ex12enditure 
of larger :unounra than were anticipated wnen the estimate for ~275,000, 
now before Congress, was submitted. 

Very re~pectfully, H. L. STIMSON, 
Secretat•y of War. 

WAR DEPARTMENT, 
Washington, May 4, 1912. 

The honorable the SECRETARY OB' THE TREASURY. 
Srn : I have the honor to advise you that tne special additional estl~ 

mate of $125,000, for providing tents and other necessary supplies &.nd 
services for the relief of sufft>rers from floods in the Mississippi and 
Ohlo Valleys, th1s datl' forwarded to you by the Secretary of War for 
transmission to Congress, has received the approval ot the President 
and thnt evidence of such .appr0val is on file in this office. 

Very respectfully, 

The PRESIDENT. 

JOHN C. SCOFIELD, 
.Assistant and Ohief Olerk. 

WAR DEPARTMENT, 
Washington, April so, 1912. 

MY DEJAn MR. PRESIDENT : I submit herewith for your consideration 
and action a special estimate for an appropriation of $125,000 required 
by the War Department for providing tents and other necessary sup
plies and services -for relief of the sufferers from floods in the Missis
sippi and Ohio Valleys in 1912 and for reimbursement of the several 
nppropriations of the Quartermaster's Department, United States Army, 
from which temporary relief has already been or may be afforded. 

The Quartermaster General states that the distress resulting from the 
floods In the Mississippi Valley, which have contlnued longer than was 
expected, necessitates the expenditure of larger amounts than were 
anticipated when the estimate for $275,000 now before Congress was 
submitted. 

Very respectfully, 

Approved. 

lliY 3, 1912. 

HENRY L. STIMSON; 
Secretary of War. 

WM. H. TAFT. 

WAR DEPARTMENT, 
OFFICE Oll' THE QUARTERMASTEn GENERAL, 

Washington, .April SO, 1912. 
The SECRET.ARY OF W An. 

Srn: I have the honor to transmit herewith additional ostimate for 
the relief of sufferers from floods in the Mississippi and Oh1o Valleys 
which, it would now appear, will be requlred in addition to the $~15,000 
estimated for on the 14th instant. 

• Very respectfully, J. B. ALESHIRE, 
Quarter-master Gene-rai United States Army. 

UNDER THE COMMISSARY GENERAL .. 
WAR DEPARTMENT, 

OFFICE OF THE SECRETARY OF WAR, 
Washington, M av 6, 191.f. 

Hon. F. E. w AB.REN, 
Unitea States Senate, Wa~hington, D. 0. l 

MY DEAR SENATOR: We have found that the $420,000 for the relief ot 
flood sufferers, which it . is understood passed the House on Saturday 
night, "'ill be inadequate. The latest reports from officers on the ground 
indicate that relief must be extended to 150,000 people for 35 days, at a 
cost of approximately 15,000 per day, and that the additional sum -0:e 
$417,000 is necessary. 

Estimate has, been submitted to the . President for this additional] , 
amount. and in order to expedite mnttcr8 I am send.Ing one to you. witb 
a copy of the telegram on which it is based. 1 

The Con.llnissa.ry General conferred with Gen. Bixby, Chief of Eng!• I 
neers, who confirms the statement made by l\Iaj. Normoyle that the 
conditions will undoubtedly continue for at least six weeks more. 

I urge that this additional amount of $417 000 be added to th 
$420,000 already appropriated by the House, making a total amount foi 
subsistence of $837,000. i 

Yery respectfully, HENRY L. STIMSON, 
Secretary of. War. 
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VICKSBURG, MISS., May 4, 1912. 

COMMISSARY GE--F..RA.L UNITED STATES ARMY, 
Washington, D. 0.: 

On April Hi I wired from Memphis as follows: :b..,irst district, 15,000 
destitutes; second, 15,000; third, 23,000; fourth, 30,000 ; total, ~3,000 
flood sufferers, with reports from all districts that more ure commg in 
daily. Consensus of opinion that we will be obliged to take cure of 
these pecple from three to six weeks. This estimate based on the cost 
of $1(1,000 per "day for subsistence. Reports from districts at Vicks
burg to-day as follows : First district, 5,000 ; second district, 17 ,000 ; 
third district, 30,000; fourth district, 105,000 ; fifth district, 8,000; 
total, 1G5,000. As to the fourth district, Capt. Hegeman, in charge, 
advises that the following !.s a conservative list: Natchez, 15,000 
people; Greenville 22,000; Tensas Parish, 15,000; Ya.zoo City, 2,500; 
~unflower Hiver, kiss., 15,000 ; Millekens Bend, La., 2,200 ; Atherton, 
1,000 ; Mounds, La., 3,000 ; Thomastown, La., 1,400 ; Steels Bayou, 
10,00(1 ; Delhi, La.. 2,000 ; Jena, La., 1,000 ; Columbia, 1,500; Delta, 
La., 400 ; Black River district, Tensas River, Mason Bayou, 11,000 ; 
total, 105,000. As to the fifth district, Capt. Logan reports 8,000 
to-day, but advises that he expects an increase to 15,000 under present 
conditions-that is, the break at Torras and Bayou Sara. Should break 
occur at Morganza, he states the number in the fifth district will be at 
least 50,000. In view of the pessimistic reports in consequence of the 
rise in the 11pper Mississippi and tributaries and the return to flood 
conditions in the first and second districts, where until recently condi
tions were improving daily, it is difficult to arrive at any definite con
clusion as to fhe len~th of time flood conditions will prevail, especiaily 
in the fourth and fifth districts. From St. Louis I heard unofficially 
to-day that river men in general are of the opinion that the highest 
stage of water ever known there is expected with the June rise. It was 
stated, further, that a 40-foot sta~e was expected at that point in 
June. These reports, together witu other unfavorable local reports 
from Memphis, are mentioned to show that it is difficult to make an 
estimate of the situation. Liabilities incurred for i;ubsistence in all 
five districts to date ls $312,000 The rations covered by same and 
remaining· on hand to date should carry us to include May 10. In 
arldition to the balance of the $420,000 apvropriated for subsisttmce
that is, $108,000-I believe we should count on caring for 150,000 people 
for at least 35 days from May 10, at an approximate cost of $15,000 
per day. This would call for an aditional appropriation of $117,000 
over and above the original $420,000 appropriated for susbsistence. 
We have officers on duty as inspectors in the several districts, and by 
watchful administration the additional ap.t'ropriation recommended 
should take care of the situation, and possibly beyond that date if 
necessary. 

NORMOYLll. 
DESIGNATION OF PRESIDENT PRO TEMPO:&E. 

Mr. SHIVELY. l\Ir. President, information· has come that 
it will be impossible for the President of the Senate to be in 
the Senate to-morrow to preside. I therefore ask the unanimous 
consent of the Senate that the senior Senator from New Hamp
shire [Mr. GALLINGER] be chosen as President pro tempore to 
pre. ide over the proceedings of the Senate on .Tuesday, the 7th 
day of l\Iay, 1012. 

Tbe PRESIDING OFFICER. Is there objection to the re
qne~t made by the Senator from Indiana? The Chair hears 
none. and it is so ordered. 

::\Ir. SIDVELY submitted the following resolution (S. R.es. 
304 ), which was read, considered by unanimous consent, and 
agreed to: · 

Resoi1 ed, That the Secretary wait upon the President of the United 
States and inform him that the Senate bas elected JACOB H. GALLI~-
9ER, a Senator from the State of New Hampshire, President of tbe 
Senate pro tempore. to bold and exercise the office in the absence of the 
,Vice President on Tuesday, Muy 7, 1912. 

lir. SHIVELY submitted the following resolution (S. Res. 
305 ), whicb was read, considered by unanimous consent, and 
agreed to: 

J{c.- oh:ed, That the Secretary notify the House of Representatives tnat 
the Senate bas elected J.iCOD H. GALLINGER, a Senator from tbe State 
of N{·w Hampshire, President of the Senate pro tempore, to hold and 
exerci :>:e the cffi ce ·in the absence of the Vice President on Tuesday, 
Ma 7, 1912. 

i\lr. SMOOT. I move that the Senate adjourn until 12 o'clock 
Tue day. 

The motion was agreed to, and (at 7 o'clock and 5 minutes 
p. ru., Monday, May 6) the Senate adjourned until Tuesday, 
May 7, 1912, at 12 o'clock meridian. 

HOUSE OF REPRESENTATIVES. 
MoNDAY, May 6, 191~. 

The House met at 12 o'clock noon. 
The Chaplain, Rev. Henry N. Couden, D. D., delivered the 

following prayer : . 
· Our Father in heaven, we thank Thee for the power and 

efficacy of prayer; that the way is open; that whosoernr will 
may come to the fountain of life and drink freely. When the 
sky is black above us and the heal't is bowed in sorrow. out of 
the deeps we may cry unto Thee, and deep answers deep and 
the heart is comforted. When the skies are bright abo-re us 
and the heart beats high with fondest hopes, we may be cheered 
on our way to every good purpose. When doubts arise and 
temptations assail us, our faith may be strengthened and the 
power of resistance increased. Hence we pray for Thy blessing, 
that we may be <>'Uided and strengthened for the work of this 
day, that it mny be in consonance with Thy will. For Thine is 
the kingdom aud the power and the glory forever. Amen. 

The Journal of the proceedings of yesterday was read and 
approved. 

SWEARING IN OF A MEMBER. 

.Mr. WILLIAM S. V ABE, Member-elect from the State of Penn
sylvania, appeared at the bar of the House and took the oath of 
office as prescribed by law. 

CHANGE OF REFERENCE. 

Mr. HENRY of Texas. Mr. Speaker, I desire to submit a 
request for unanimous consent. I ask unanimous consent for a 
change of reference of House resolution No. 512 from the Oom
mittee on Expenditures in the Department of Agriculture to 
the Committee on Rules. 

The SPEAKER. What is the resolution about? 
Mr. FLOYD of Arkansas. Will the gentlemal} yield? What 

resolution is that? 
l\fr. HENRY of Texas. It is the resolution for the investiga

tion and inspection of meats, and so forth. It is a very ex
tensive resolution, and should go to the Committee on Rules, 
inasmuch as it embraces a great deal of power and privileges 
that have never been conferred upon the Committee on Ex
penditures in the Department of Agriculture. 

l\fr. FLOY:D of Arkansas. Has the gentleman conferred with 
the chairman of that committee as to the matter? 

l\fr. HENRY of Texas. I have not. 
Mr. FLOYD of Arkansas. Then I object. 

LEVEE ACROSS BRANCH OF ST. FRANCIS RIVER. 

The SPEAKER. This is the day for unanimous consent and 
the suspension of the rules, and the Clerk will report the first 
bill on the Unanimous Consent Calendar . . 

The first business on the Calendar for Unanimous Consent 
-was the bill (H. R. 21590) to authorize levee and drainage dis
trict No. 25, Dunklin County, to construct and maintain a levee 
across a branch or cut-off of St. Francis River in Missouri. 

The Clerk read the bill, as follows: 
Be it enacted, eto., That levee and drainage district No. 25, of 

Dunklin County, in the State of Missouri, a corporation organized 
under the laws of the State of Missouri, is hereby authorized to con. 
struct and maintain a levee across an urm or branch of the St. Francis 
River, known as " Dunklin County Cut-off," at a point in section 32, 
township 19 north, range 9 east, in Dunklin County, Mo., along the 
bank of the St. Francis River, and near the head of the said branch or 
cut-off ; and also to construct and maintain a levee across the mouth of 
the Varney River where it runs into the St. Francis River, in or near 
section 32, township 18 north, range 8, in Dunklin County,. Mo. 

SEC. 2. That the right to alter, amend, or repeal this act is hereby 
expressly reserved. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

The question is on the engrossment and third reading of the 
bill. 

The bill was ordered to be engrossed and read a third time, 
was read a third time, and passed. 

The title was amended to read as follows: 
. Amend the title so as to read : "A bill to authorize levee and drain
age district No. 25, of Dunklin County, Mo., to construct and maintain 
a levee across a hranch or cut,off of St. Francis River and to construct 
and maintain a levee across the mouth of the Varney River, in tbe 
State of l\Ussouri." 

DAMS ACROSS KANSAS RlYER. 

The next business on the Calendar for Unanimous Consent 
was the bill ( S. 1524) to authorize the construction and main
tenance of a dam or dams across the Kansas River in western 
Shawnee County or in Wabaunsee County, in the State of 
Kansas. 

The SPEAKER. The Clerk will report the bill. 
The Clerk read as follows : 
Be it enacted, eto., That the assent of Congress is hereby given to the 

Topeka Commercial Club, organized under the laws of Kansas, its suc
cessors and assigns, to erect, construct, and maintain a dam or dams 
across the Kansas River at a suitable place or places in western Shaw
nee County, or in Wabaunsee County, in the State of Kansas, in 
accordance with the provisions of the act approved June 23, 1910, en
titled "An act to amend an act entitled 'An act to regulate the con
struction of dams across navigable waters,' " approved .Tune 21, 1906. 

SEC. 2. That the right to alter, amend, or repeal this act is llereby 
expressly reserved. 

The SPEAKI.i.:R. Is there objection? 
Mr. JACKSON. Is there anyone here appearing for this bill? 

I would like to- know something about it, in the meantime re
serving the right to object I do not know anything about it. 

Mr. ANTHONY. I would suggest to the gentleman that if 
he would look up the bill he would find all the facts in the 
report. 

Mr. JACKSON. I will ask the gentlemau if he would as soon 
let it go over? 

Mr . .ANTHONY. I see no reason why the bill should go over, 
and if the gentleman knows any reason I would like to have 
him state it. 

l\ir. JA.CKSON. I do not lmow anything about it. I nm 
trying to find out something about it. 
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