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24737, authorizing an investigation of the waters of the hot
springs of Arkansas; to the Committee on Printing.

By Mr. ROBERTS of Massachusetts: Resolution (H. Res.
640) authorizing the Interstate Commerce Commission to in-
vestigate freight charges on articles classed as luxuries; to the
Committee on Interstate and Foreign Commerce.

By Mr. LEE of Pennsylvania: Resolution (H. Res. 641) ap-
propriating money for the payment of Richard O. Collins for
services in computing the mileage of Members and Delegafes;
to the Committee on Accounts.

PRIVATE BILLS AND RESOLUTIONS.

Under clause 1 of Rule XXII, private bills and resolutions
were introduced and severally referred as follows:

By Mr. ANDERSON of Ohio: A bill (H. R. 25976) granting
a pension to Frank M, Freeman; to the Committee on Pensions.

By Mr. CONRY: A bill (H. R. 25977) for the relief of
Michael Foley, alias John Griffin; to the Committee on Military
Affairs.

By Mr. DOREMUS: A bill (H. R. 25978) granting an in-
crease of pension to Riley Denman; to the Committee on In-
valid Pensions.

By Mr. FOWLER: A bill (H. R. 25079) granting an increase
of pension to William H. H. Cooper; to the Committee on In-
valid Pensions.

Algo, a bill (H. R. 25980) granting a pension to George
Brooks: to the Committee on Invalid Pensions.

By Mr. GRAY: A bill (H. R. 25081) granting a pension to
Nora A. Kitehen; to the Committee on Invalid Pensions.

By Mr. GUERNSEY: A bill (H. R. 25982) granting a pen-
sion to Anna J. Sampson; to the Committee on Invalid Pen-
gions.

By Mr. HANNA : A bill (H. R. 25083) granting an increase of
pension to Thomas Conroy ; to the Committee on Invalid Pensions.

By Mr. NEEDHAM : A bill (H. R. 25984) for the relief of the
heirs of Ellery B. Wilmar; to the Committee on the Public
Lands. ;

By Mr. PEPPER: A bill (H. R. 25985) granting a pension to
Sophia W. Sterrett; to the Commitiee on Invalid Pensions.

By Mr. SAMUEL W. SMITH: A bill (H. R. 25986) granting
an increase of pension to James Ripley; to the Committee on
Invalid Pensions. .

By Mr. SULLOWAY: A bill (H. R. 25087) to grant an an-
nuity to Annie Neate; to the Committee on Pensions,

A
PETITIONS, ETC.

TUnder clause 1 of Rule XXII, petitions and papers were laid
on the Clerk’s desk and referred as follows:

By Mr. ASHBROOK : Petition of the International Dredge
Workers' Protective Association, Local No. 3, of Toledo, Ohio,
favoring passage of House bill 1373, relative to men building,
etc., Government rivers and harbors; to the Committee on War
Claims.

By Mr. BARTLETT: Petitions of H. C. Turner, W. L.
Adams, and others, of Riverdale, Ga., protesting against the
passage of any parcel-post system; to the Committee on the
Post Office and Post Roads.

By Mr. CALDER : Petition of two members of the Daughters
of Liberty, of Brooklyn, N, Y., favoring passage of bills re-
stricting immigration; to the Committee on Immigration and
Naturalization.

Also, petition of the Simpson-Crawford Co., of New York City,
against passage of the Bourne parcel-post bill; to the Com-
mittee on the Post Office and Post Roads.

Also, petition of New York Typographical Union, No. 6, against
passage of the Bourne parcel-post bill; to the Committee on the
Post Office and Post RNoads.

By Mr. FORNES: Papers with reference to fixed prices on
patented articles; to the Committee on Patents.

Also, petition of Photo-Engravers’ Union No. 1, New York,
protesting against the passage of the Bourne parcel-post bill; to
the Committee on the Post Office and Post Roads.

By Mr. FULLER: Petition of Oliver Bros, of Rockford, Ill.,
protesting against the passage of the Bourne parcel-post bill
(8. 6850) ; to the Committee on the Post Office and Post Roads.

By Mr. LEE of Pennsylvania: Petition of Washington Camp,
No. 247, Patriotic Order Sons of America, Landingville, Pa.,
favoring passage of House bill 22527, for restriction of immi-
gration ; to the Committee on Immigration and Naturalization.

By Mr. LINDSAY: Petition of the Central Labor Union of
Brooklyn, against passage of the Bourne parcel-post bill; to the
Committee on the Post Office and Post Roads.

By Mr. STEPHENS of California: Petition of the Southern
California Wholesale Groeers’ Association, of Los Angeles, Cal.,
protesting against the coinage of a one-half cent piece; to the
Committee on Coinage, Weights, and Measures.

By Mr. TALBOTT of Maryland: Petition of citizens of Balti-
more, Md., against passage of the Bourne parcel-post bill; to the
Committee on the Post Office and Post Roads.

By Mr. WILSON of New York: Petition of the Central Labor
Union of Brooklyn, N. Y., against passage of the Bourne parcel-
post bill; to the Committee on the Post Office and Post Roads.

SENATE.
Frivay, July 26, 1912.

Prayer by the Chaplain, Rev. Ulysses G. B. Pierce, D. D.
The Secretary proceeded to read the Journal of yesterday's
proceedings, when, on request by Mr. S8moor and by unanimous
consent, the further reading was dispensed with and the Jour-
nal was approved. °
MESSAGE FROM THE HOUSE.

A message from the House of Representatives, by J. C. South,
its Chief Clerk, announced that the House had passed the bill
(8. 4930) to harmonize the national law of salvage with the
provisions of the international convention for the unification of
certain rules with respect to assistance and salvage at sea, and
for other purposes.

The message also announced that the House had agreed to
the amendment of the Senate to the bill (. R. 22111) for the
relief of the Delaware Transportation Co., owner of the Ameri-
can steamer Dorothy.

The message further announced that the House had agreed
to the report of the committee of conference on the disagreeing
votes of the two Houses on the amendments of the Senate to
the bill (H. R. 20347) to authorize the Dixie Power Co. to con-
struet a dam across White River at or near Cotter, Ark.

The message also announced that the House had agreed to
the report of the commiitee of conference on the disagreeing
votes of the two Houses on the amendments of the Senate to
the bill (H. R. 22043) to authorize additional aids to naviga-
tion in the Lighthouse Service, and for other purposes.

The message further announced that the House had disagreed
to the amendments of the Senate to the bill (H. R 24450) mak-
ing appropriations for the support of the Military Academy for
the fiscal year ending June 30, 1913, and for other purposes,
asks a conference with the Senate on the disagreeing votes of
the two Houses thereon, and had appointed Mr. Hay, Mr.
Scaypew, and Mr. Prixce managers at the conference on the
part of the House.

ENROLLED BILLS SIGNED,

The message also announced that the Speaker of the House
had signed the following enrolled bills, and they were thereupon
signed by the President pro tempore: .

8.5623. An act granting pensions and increase of pensions
to certain soldiers and sailors of the Regular Army and Navy
and certain soldiers and sailors of wars other than the Civil
War and to certain widows and dependent relatives of such
soldiers and sailors;

8.6340. An act granting pensions and increase of pensions
to certain soldiers and sailors of the Reguiar Army and Navy
and certain soldiers and sailors of wars other than the Ciyil
War and certain widows and dependent relatives of such
soldiers and sailors;

8.6978. An act granting pensions and increase of pensions
to certain soldiers and sailors of the Regular Army and Navy
and certain soldiers and sailors of wars other than the Civil
War and to widows of such soldiers and sailors;

H. R.644. An act for the relief of Mary E. Quinn;

H. R.1739. An act to amend section 4875 of the Revised Stat-
utes to provide a compensation for superintendents of national
cemeteries;

H.13.12375. An act authorizing Daniel W. Abbot to make
homestead entry ; =

H. R. 13938. An act for the relief of Theodore Salus;

H. R.18033. An act to modify and amend the mining laws in
their application to the Territory of Alaska, and for other
purposes; s

H. R. 20347. An act to aunthorize the Dixie "ower Co. to con-
struct a dam across White River, at or near Cotter, Ark.;

. R. 20873. An act for the relief of J. M. H. Mellon, admin-
istrator, et al., all of Allegheny County, Pa.;

H. R. 22043. An act to authorize additional aids to navigation
in the Lighthouse Service, and for other purposes;
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H. R. 22111. An act for the relief of the Delaware Transpor-
tation Co., owner of the American steamer Dorothy;

H. R. 24598. An act for the relief of Jesus Silva, jr.; and

H. R, 24699. An act extending the time for the repayment of
certain war-revenue taxes erronecously collected.

PETITIONS AND MEMORIALS.

Mr. CULLOM presented a petition of sundry -citizens of
Dahlgren, 111, praying for the enactment of an interstate liquor
law to prevent the nullification of State liguor laws by outside
dealers, which was ordered to lie on the table.

Mr. WORKS presented a petition of sundry citizens of Cali-
fornia, praying for the enactment of legislation providing for
the acquisition of a national redwood park from out the groves
of Humboldt County, in that State, which was referred to the

Committee on Forest Reservations and the Protection of Game.

Mr, WATSON presented a petition of the Woman’s Auxiliary
to the Board of Missions of the Protestant Episcopal Church,
of Parkersburg, W. Va., praying for the enactment of legisla-
tion providing medical and sanitary relief for the natives of
Alaska, which was referred to the Committee on Territories.

REPORTS OF COMMITTEES,

Mr. BRIGGS, from the Committee to Audit and Control the
Contingent Expenses of the Senate, to which was referred
Senate resolution 362 for an investigation into the expendi-
tures of the Forest Service and the appointment of a committee
for that purpose, reported it without amendment.

He also, from the same committee, to which was referred Sen-
ate resolution 365 authorizing the Committee on the Library to
employ a stenographer to report hearings on bills or other mat-
ters pending before the committee, reported it without amendment.

Mr. MARTINE of New Jersey, from the Committee on Claims,
to which was referred the bill (8. 324) for the relief of Allen
Edward O'Toole and others, who sustained damage by reason
of accident at Rock Island Arsenal, reported it with amend-
ments and submitted a report (No. 971) thereon.

Mr., MARTIN of Virginia, from the Committee on Commerce,
to which was referred the bill (8. 7815) to authorize the con-
struction of a bridge across the Clearwater River at any point
within the corporate limits of the city of Lewiston, Idaho, re-
ported it without amendment and submitted a report (No. 972)
thereon. 3

Mr. BORAH, from the Committee on Education and Labor, to
which were referred the following bills, reported them each with
amendments, and submitted reports thereon:

H. R. 21004, An act to create a Commission on Industrial
Relations; and

Hé“'l;.) 22913. An act to create a department of labor (Rept.
No. 2

Mr. HITCHCOCK, from the Committee on Military Affairs,
to which was referred the bill (8. T089) to remove the charge
of desertion against Charlie Meyers, reported it with amend-
ments and submitted a report (No. 974) thereon.

He also, from the same committee, to which was referred the
bill (8. 2058) for the relief of William Wentworth, reported it
with an amendment and submitted a report (No. 975) thereon.

Mr. SMOOT, from the Committee on Pensions, to which were
referred the following bills, reported them each without amend-
ment, and submitted reports thereon:

H. R. 25304. An act granting pensions and increage of pen-
sions to certain soldiers and sailors of the Regular Army and
Navy, and certain soldiers and sailors of wars other than the
Civil War, and to widows and dependent relatives of such sol-
diers and sailors (Rept. No. 976) ; and

H. R. 24796. An act granting pensions and increase of pen-
sions to certain soldiers and sailors of the Regular Army and
Navy, and certain soldiers and sailors of wars other than the
Civil War, and to widows and dependent relatives of such sol-
diers and sailors (Rept. No. 979).

Mr. SMOOT, from the Committee on Pensions, to which were
referred the following bills, reported them severally, with
amendments, and submitted reports thereon:

H. R. 24602. An act granting pensions and increase of pen-
sions to certain soldiers and sailors of the Regular Army and
Navy, and certain soldiers and sailors of wars other than the
Civil War, and to widows of such soldiers and sailors (Rept.
No. 977) ;

H. It. 24996. An act granting pensions and inecrease of pen-
sions to certain soldiers and sailors of the Regular Army and
Navy, and certain soldiers and sailors of wars other than the
Civil War, and to widows and dependent relatives of such
soldiers and sailors (Rept. No. 978) ;

II. R. 24322, An act "granting pensions and increase of pen-
sions to certain soldiers and sailors of the Regular Army and

Navy, and certain soldiers and sailors of wars other than the
g‘ivﬂ War, and to widows of such soldiers and sailors (Rept.

0. 980) ;

H. R.25166. An act granting pensions and increase of pen-
sions fo certan soldiers and sailors of the Regular Army and
Navy, and certain soldiers and sailors of wars other than the
Civil War, and to widows and dependent relatives of such
soldiers and sailors (Rept. No. 981) ; and

H. It. 24626. An act granting pensions and increase of pen-

sions to certain soldiers and sailors of the Civil War, and cer-

tain widows and dependent children of soldiers and sailors of

said war (Rept. No. 982).

Mr. JONES, from the Committee on the District of Columbia,
to which was referred the bill (8. T165) to authorize the elimi-
nation of part of North Dakota Avenue from the permanent
system of highways plan, reported it without amendment and
submitted a report (No. 983) thereon.

Mr, GALLINGER, from the Committee on the District of
Columbia, to which was referred the bill (H. R. 24026) to
incorporate the Naval History Society, reported it without
amendment and submitted a report (No. 984) thereon. .

NAVAL APPROPRIATION BILL.
Mr., PERKINS submitted the following report:

The committee of conference on the disagreeing votes of the
two Houses on the amendments of the Senate to the bill (H. I&.
24565) making appropriations for the naval service for the
fiscal year ending June 30, 1913, and for other purposes, hay-
ing met, after full and free conference have agreed to recom-
mend and do recommend to their respective Houses as follows:

That the Senate recede from its amendments numbered 2, 3,
4, 6, 25, 27, 36, 37, 38, 39, 40, 41, 42, 43, 47, 48, 58, 61, 62, 70, 71,
T2, 75, 76, 78, 80, 83, 86, 91, 110.

That the House recede from its disagreement to the amend-
ments of the Senate numbered 1, 5, 8, 9, 10, 11, 16, 18, 19, 20, 21,
22, 23, 26, 28, 20, 30, 31, 32, 33, 44, 45, 46, 49, 50, 51, 52, 54, 55,
59, 60, 65, 66, 67, 68, 69, T3, T4, 77, 81, 82, 84, 88, 89, 92, 03, 94,
95, 96, 97, 98, 99, 100, 101, 103, 108, 109, 115, 117, and agree to
the same.

That the House recede from ifs disagreement to the amend-
ment of the Senate numbered 7, and agree to the same with an
amendment as follows: In said amendment, in line 1, strike
out the word “naval” and after the word “ officer ” insert the
words “of the Navy or Marine Corps,” gnd after the word
“may ” insert the words “ with his consent”; in lines 5 and 6
strike out the words “ grade from which he was retired ” and
in lieu thereof insert the words “ same rank™; in lines 10 and
13 strike out the word “ commander ” and in lieu thereof insert
the words “ senior grade ”; and the Senate agree to the same.

That the House recede from its disagreément fo the amend-
ment of the Senate numbered 12, and agree to the same with an
amendment as fellows: In said amendment, in line 2, after the
words “ United States” insert the following: “as amended by
section 16 of an act entitled ‘An act to reorganize and increase
the efficiency of the personnel of the Navy and Marine Corps of
the United States’ approved March 8, 1809"; and the Senate
agree to the same.

That the House recede from its disagreement to the amend-
ment of the Senate numbered 13, and agree to the same with
an amendment as follows: In said amendment, in line 6, after
the word “ received,” insert the words “except pay and allow-
ances for the unexpired period not served”; and the Senate
agree to the same,

That the House recede from its disagreement to the amend-
ment of the Senate numbered 14, and agree to the same with an
amendment as follows: In said amendment strike out the fol-
lowing words: “ Such island possession of the United States
as in his judgment may be best adapted to the permanent care
and segregation of such sufferers,” and in lieu thereof insert the
words “ the island of Culion, in the Philippines ”; and the Sen-
ate agree to the same.

That the House recede from its disagreement to the amend-
ment of the Senate numbered 15, and agree to the same with an
amendiment as follows: In said amendment strike out the words
“and forty-three” and “ two hundred and fifty ”; and the Sen-
ate agree to the same.

That the House recede from its disagreement to the amend-
ment of the Senate numbered 17, and agree to the same with an
amendment as follows: In said amendment strike out the fol-
lowing words: “and sixty-seven” and *“seven hundred and
seventeen 7 ; and the Senate agree to the same.

That the House recede from its disagreement to the amend-
ment of the Senate numbered 24, and agree to the same with an
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amendment as follows: Strike out all of said amendment except
the following, which is retained as a separate paragraph:

“The Secretary of the Navy is hereby authorized to exchange
such quantities of potassium nitrate now in store as may not
be needed in the manufacture of black powder for sodium nitrate
of equal value for use in the manufacture of smokeless powder.”

And the Senate agree to the same.

That the House recede from its disagreement to the amend-
ment of the Senate numbered 34, and agree to the same with an
amendment as follows: In said amendment strike out the
following: “That $75,000 of said sum, or so much thereof as
may be necessary, may be used for the survey, investigation,
and report upon coal and coal fields available for the produc-
tion of coal for the use of the United States Navy or any vessel
of the United States,” and in lieu thereof insert the following:
“That $75,000, or so much thereof as may be necessary, may
be used for the mining of coal and development work of publie
lands in Alaska for the purpose of supplying coal for the United
States Navy, and the sum of $345,500, or so much thereof as
may be necessary, shall be used for the coaling station and fuel
station at Pearl Harbor, Hawaii”; and the Senate agree to
the same,

That the House recede from its disagreement to the amend-
ment of the Senate numbered 35, and agree to the same with
an amendment as follows: In said amendment strike out the
words “one on the Washington or Alaska coast”; and the
Senate agree to the same.

That the House recede from its disagreement to the amend-
ment of the Senate numbered 53, and agree to the same with
an amendment as follows: In said amendment, in line 7, after
the word “ Hawaii,” insert the following: “at a cost not ex-
ceeding 81,500 ”; and the Senate agree to the same.

That the House recede from its disagreement to the amend-
ment of the Senate numbered 56, and agree to the same with
an amendment as follows: In said amendment strike out the
word “ eighteen ” and insert in lien thereof the word “ twelve”;
and the Senate agree to the same,

That the House recede from its disagreement to the amend-
ment of the Senate numbered 57, and agree to the same with
an amemndment as follows: In said amendment strike out the
word *“thirty-seven” and in lieu thereof insert the word
“ thirty-one”; and the Senate agree to the same.

That the House recede from its disagreement to the amend-
ment of the Senate numbered 63, and agree to the same with
an amendment as fellows: In said amendment strike out the
following: “one shell house, $20,000"; strike out the word
“ geventy-three” and in lieu thereof insert the word “ fifty-
three ”; and the Senate agree to the same.

That the House recede from its disagreement to the amend-
ment of the Senate numbered 64, and agree to the same with an
amendment as follows: In said nmendmeut strike out the words
“five million one hundred eighty-six thousand three” and in
lien thereof insert the following: “four million six hundred
twenty-three thousand three hundred ”; and the Senate agree to
the same.

That the House recede from its disagreement to the amend-
ment of the Senate numbered 79, and agree to the same with an

amendment as follows: On page 40 of the bill, line 20, after the
word * officers,” insert the words “of the Dental Corps", and
the Senate agree to the same.

That the House recede from its disagreement to the amend-
ment of the Senate numbered 85, and agree to the same with an
amendment as follows: In said amendment restore the matter
stricken out, with the following amendments in lines 6 and 9,
strike ont the word “section” and in lien thereof insert the
word “act”; and the Senate agree to the same.

That the Honse recede from its disagreement to the amend-
ment of the Senate numbered 87, and agree to the same with an
amendment as follows: Strike out all of said amendment and in
lien thereof insert the following:

“ Provided further, That a reserve corps of dental surgeons is
hereby authorized to be organized and operated under the pro-
visions hereinbefore provided for the organization of a medical re-
serve corps and differing therefrom in no respect other than that
the appointees thereto shall be graduates of reputable schools of
dentistry instead of graduates of reputable schools of medicine,
and so many of said appointees may be ordered to temporary
active service as the Secretary of the Navy may deem necessary
to the health and efficiency of the personnel of the Navy and
Marine Corps, provided that the total number of dental officers
in active service shall not exceed the proportion of one dental
officer to each one thousand of said personnel.”

And the Senate agree to the same.

That the House recede from its disagreement to the amend-
ment of the Senate numbered 90, and agree to the same with

an amendment as follows: In sald amendment restore the mat-
ter stricken out with the following amendment: Strike out the
word “ten” and in lien thereof insert the word “ thirty-five”;
and the Senate agree to the same.

That the House recede from its disagreement to the amend-
ment of the Senate numbered 116, and agree to the same with
an amendment as follows: In said amendment in lien of the
matter stricken out insert the following: “ No enlisted men or
seamen, not including commissioned and warrant officers, on
battleships of the Navy, when such battleships are docked or
laid up at any navy yard for repairs, shall be ordered or re-
quired to perform any duties except such as are or may be per-
formed by the crew while at sea or in a forelgn port”; and
the Senate agree to the same.

On the amendments of the Senate numbered 102, 104, 105, 106,
107, 111, 112, 118, and 114 the committee of conference have heen
unable to agree.

GeorGE C. PERKINS,
H. C. LobGE,
B. RR. TILLMAN,
Managers on the part of the Senate.

L. P. PADGETT,

A. W. GrEgg,

Georce EpMunDp Foss,
Managers on the part of the House.

The PRESIDENT pro tempore.
to the conference report.

The report was agreed to,

Mr. PERKINS. I move that the Senate further insist upon
its amendments still in disagreement and ask for a further con-
ference, and that the Chair appoint the conferees on the part of
the Senate.

Mr. JONES. I wish to ask the Senator from California in
reference to the amendment in regard to submarines.

Mr. LODGE. That is in disagreement. It is all that is in
disagreement; but the conferees on the part of the Senate can
not state what is likely to be the outcome.

Mr. JONES. While I know the conferees can not state what
is likely to be the outcome in regard to submarines, I have
some data in reference to that matter which I wished to sub-
mit to the Senate before it went to conference again, showing
the Importance of insisting upon the submarine amendment.

Mr. LODGE. I can assure the Senator, so far as the two
conferees on this side of the Chamber are concerned, that they
are determined to insist on the submarines.

Mr. JONES. With that assurance, I will not detain the
Senate in order to get the data in the Recorb.

Mr. LODGE. We are thoroughly in favor of it.

The PRESIDENT pro tempore. The question is on agreeing
to the motion of the Senator from California.

The motion was agreed to; and the President pro tempore
appointed Mr. Peaxins, Mr. Lopge, and Mr. TILLAMAN conferees
on the part of the Senate.

MINING AND GRAZING ON INDIAN RESERVATIONS.

Mr. ASHURST. From the Committee on Indian Affairs I
report back favorably with amendments the bill (8. 6812) to
amend section 3 of an act entitled “An act to provide for the
allotment ¢f lands in severalty,” and so forth, approved Febru-
ary 28, 1891, I ask that the bill may be read and put on its
final passage.

The PRESIDENT pro tempore. The bill will be read for the
information of the Senate.

Mr. SMOOT. Before giving unanimous consent, would the
Senator object to explaining in a few words what the bill is?

Mr. ASHURST. I feel it my duty to do so, and I will do so
very cheerfully.

Under the present situnation unallotted lands in Indian reser-
vations may nct be used for mining purposes or for grazing.
This bill was prepared by gentlemen representing the Interior
Department, It provides that the Secretary of the Interior
may, in his discretion, lease for a period of not less than five
years lands within Indian reservations for grazing purposes
and lands within Indian reservations for not less than 10 years
for mining purposes. The Secretary of the Interior has made
a report to that effect upon the bill, which accompanies it.

Mr. HEYBURN. Mr. President—

The PRESIDENT pro tempore. Does the Senator from Ari-
zona yield to the Senator from Idaho?

Mr. ASHURST. Certainly.

Mr. HEYBURN. Do I correctly understand the Senator to
say the bill provides that the Secretary of the Interior may
lense mineral lands on an Indian reservation for mining pur-

poses?

The question is on agreeing
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Mr. ASHURST. It does, sir.

Mr. HEYBURN. I object to the consideration of the bill.

Mr. SUTHERLAND. The bill simply extends the provisions
of existing law with reference to reservations created by legis-
lation to reservations which are created by Executive order. It
does not alter the existing law, I understand, at all.

Mr. ASHURST. The Senator is correct.

Mr. SUTHERLAND. But it simply extends.the provisions of
law to additional subjects matter.

Mr. ASHURST. The Senator is correct.

Mr. HEYBURN. Mr. President, I am not in accord with any
plan that places it within the discretion of an administrative
officer to say whether or not the mines of the country shall be
opened. We have the best mining law that conld be devised in
the old act of 1872, which says that all mineral deposits on
public lands shall be open to exploration and purchase under a
law, not under a discretion; and it is not my intention, so long
as I can interpose an ebjection and support it, to see a right
converted into a privilege at the discretion of any person.

I object to the consideration of the bill

The PRESIDENT pro tempore. Objection is made, and the
bill will go to the calendar.

NELLIE ORTON NICHOLS.

Mr. BRIGGS. I am directed by the Committee fo Audit and
Control the Contingent Expenses of the Senate, to which was
referred Senate resolution 863, submitted by the Senator from
Michigan [Mr. Towxsexp] on the 20th instant, to report it
favorably without amendment, and I ask for its present con-
sideration.

The resolution was read, considered by unanimous consent,
and agreed to, as follows: ’

; A and he hereb,
xnﬁggggezﬂmﬂhgirgfeds%ﬁ?mﬁ ;?eth?ncmgeﬂngmbe' t fund of the_yaes::
ate, to Nellie Orton Nichols, widow of David Robinson Nichols, late a
private in the Ca[‘::;to! g;;lilg a sum equal to six months’ salary at the

rate he was receiving at the of his death, said sum te be
considered as including funeral expenses and all other allowances.

INCITEMENT OF INSURRECTION IN MEXICO.

Mr. BRIGGS.
Control the Contingent Expenses of the Senate, to which was
referred Senate resolution 335, submitted by the Senator from
Minnesota [Mr. NeELsoN], and reported from the Committee un
Foreign Relations by the Senator from Michigan [Mr. SmiTa],
to report it favorably without amendment,

Mr. CULLOM. I hope that resclution will be taken up and

passed.

Mr. BRIGGS. 1 call the attention of the Senator from Michi-
gan to the report.

Mr. CULLOM. I ask that it may be considered now.

The PRESIDENT pro tempore. The Senator from Illinois
ask unanimous consent for the present consideration of the
resolution.

The resolution was read, considered by unanimous consent,
and agreed to, as follows:

Resolved, That the Committee on Foreign Relations or a subcom-
mitiee thereof is hereby authorized and directed to inguire, investigate,
ascertain, and report whether any persons, associations, or corporations,
domiciled in or owling allegiance to the United States, have heretofore
been or are now engaged in fomenting, inciting, encouraging, or
financing rebellion, insurrection, or other flagrant disorder in a or
Mexico against the lawful, organized Governments of those countries.

Resolved further, That said committee or a subcommittee thereof is

y empowered to summen witnesses, to send for persons and
papers, to administer oaths, and to take and secure whatever testi-
m and evidence may be required to ascertain and report upon the
matters aforesaid ; said committee or a subcommittee thereof is
hereby authorized for the purposes aforesaid to sit wherever necessary
and act as well when Congress is not in session as when in session.

Resolved further, That the snid committee is hereby directed to report
the result of its said investigation and inqguiry to the Senate during
the first month of the next session of Congress; and the expenses
incurred by such investigation and Inguiry shall be paid from the con-
tingent fund of the SBenste upon vouchers to be approved by the chair-
man of the committee,

RAVAGES OF THE ARMY WORM.

Mr. SMITH of South Carolina. From the Committee on
Agriculture and Forestry I report back favorably without
amendment the joint resolution (8. J. Res. 125) making appro-
priation for checking the ravageés of the arimy worm, and I ask
for its present consideration.

The PRESIDENT pro tempore. The joint resslution will be
read for the information of the Senate.

The Secretary read the joint resolution, as follows:

Resclved, ete,, That the sum of $20,000, or so much thereof as may
be necessnrf, is hereby nfpproprlated. out of any moneys in the Treasury
not otherwise appropriated, to be used by the SBecretary of Agriculture
in employing eéxperts to aid in checking the ravages of the army worm
in those s ng of the country where its presence is now threatening
the crops: Provided, That the amount hereln appropriated shall be
deemed a part of the fund mow provided for like purposes in the agri-
cultural appropriation bill and s be subtracted from said fund upon
the passage of the sald agricultural appropriation bill

I am directed by the Committee to Aundit and-

Mr. SMOOT. I should like to ask the Senator from South
Carolina if a joint resolution similar to this was not passed last
evening?

Mr. SMITH of South Carolina. The joint resolution from the
-House was passed, but the Secretary of Agriculture has claimed
that it will take at least $25,000 at once to meet the spread of
this pest and has asked that that joint resolution be supple-
mented by this measure. I have a telegram here to the effect
that unless they ean get these experts on the ground immedi-
ately the entire cotton crop of the South is threatened.

Mr. SMOOT. Does the Senator mean to say that it will take
$25,000 next week to do that?

Mr. SMITH of South Carolina. Next week, just as early as
it will be possible to get the experis into the infected region.

Mr. SMOOT. How much does the agricultural appropriation
bil;lprovide?

r. SMITH of South Carolina. Something like $100,000 or
$125,000. The Secretary of Agriculture wants to have this ap-
propriation immediately. x

The PRESIDENT pro tempore. Is there objection to the
present consideration of the joint resolution?

Mr. HEYBURN. What is the purpose of this appropriation?

Mr, SMITH of South Carolina. It is for the purpose of send-
ing men into the infected region who understand the prepa-
ration of the poison and the method of meeting the pest in
different kinds of vegetation. For instance, in a hayfield
unless there is a very careful process employed in the hay it
would poison the stock.

Mr. HEYBURN. How do they do it?

Mr. SMITH of South Carolina. The department has the
process, and therefore——

Mr. HEYBURN. Is it a secret process? o

Mr. SMITH of South Carolina. It depends upon the knowl
edge of experts to find the point of incubation. Their expert
knowledge enables them to find the worm before it starts its
ravages. Only.eutomologists can differentinte between the ap-
pearance of the ordinary insect and this worm until he is large
enough to begin his ravages.

Mr. HEYBURN. Is it handwork?

Mr. SMITH of South Carolina. The poisoning is handwork,
and is carried on by the individual who owns the land, under
the direction of these experts.

Mr. HEYBURN. Then it is the owner of the lands who
applies the peison? -

Mr. SMITH of South Carolina. Yes.

Mr. HEYBURN. Does he share in this appropriation?

Mr. SMITH of South Carolina. Oh, no.

Mr. HEYBURN. Who gets this appropriation?

Mr. SMITH of South Carolina. The appropriation is to de-
fray the expenses of the different experts who are sent to do
this work and who have been in the business for years—the
entomologists.

Mr. HEYBURN. Who hunts out the nests from which these
pests are propagated?

Mr. SMITH of South Carolina. The expert instructs the
farmer how to locate the worm.

Mr. HEYBURN. And the expert gets this money?

Mr. SMITH of South Carolina. The Agricultural Department
defrays the expenses of this work.

Mr., HEYBURN. How many experts are there?

Mr. SMITH of South Carolina. The Becretary of Agrienlture
has said that $25,000 would enable him to send men through-
out the Southern States where the pest now is threatening the
destruction of the corps.

Mr. HEYBURN. How much is the aggregate appropriation?

Mr. SMITH of South Carolina. Twenty-five thousand dollars,

AMr. HEYBURN. I mean in the regular appropriation bill.

Mr. SMITH of South Carolina. Oh, that is for various pur-
poses, and is something like $150,000, I think. If the chairman
of the Committee on Agriculture were here he could give the
exact information.

Mr. HEYBURN. I suppose they pay the experts by the year?

Mr. SMITH of South Carolina. Oh, no; this is merely an
emergency fund to enable the Department of Agriculture to
employ men for this work. There has been no appropriation at
all so far, but the Secretary has sent some experts out already,
paying the money out of his ownipocket. On account of the
failure of the passage of the agricultural appropriation bill he
has not a dollar for any purpose.

Mr. HEYBURN. Can the Senator advise us whence he ob-
tains the experts?

Mpy. SMITH of South Carolina. He has had them all along.
Experts are being trained throughout the country. The Sec-
retary has entomologists in every State, and this measure is
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to concentrate them in this emergency that has now arisen in
the South.

Mr, HEYBURN. And he will send experts over a section of
the country to instruct the farmers how to find the pests?

Mr. SMITH of South Carolina. How to find the pests and
ihe manner of mixing the peison to destroy them.

Mr. HEYBURN. How is it mixed?

Mr. SMITH of South Carolinn. I really do not know, and
that is the reason I want the experts employed, because my own
farm is threatened as well as others.

Mr. HEYBURN. What is this pest?

Mr. SMITH of South Carolina. It is the army worm, which
appears about once in every seven years. I will say to the
Senator from Idaho that usvally it comes about the latter part
of September or the first of October, but for the first time in its
history it appears now in the Jast week of July, and has there-
fore two months in which to work. Unless it is checked now,
its ravages will be great.

Mr. HEYBURN. And, then, for seven years it will disappear?

AMr. SMITH of South Carolina. Yes.

Mr. HEYBURN. 8o that this is not an appropriation to
recur each year? :

Mr. SMITH of South Carolina. Oh, no.

Mr. HEYBURN. I merely wanted some information. I have
noticed a vast amount of proposed legislation for the destruc-
tion of various pests, but the information in detail has been
very meager, and I thought it a proper occasion to put in the
REecorp something that would inform the people of the country
why these appropriations are made, and not for the purpose of
treating them lightly or opposing them.

The PRESIDENT pro tempore. Is there objection to the
present consideration of the joint resolution?
~ Mr. McLEAN. Mr. President, I have no objection to the pas-
sage of the joint resolution. On the contrary, I heartily favor
the destruction of all injurious insects and worms which are at
the present time great pests throughout the country; but I
should like to suggest to the Senator from South Carolina and
his colleagues on the other side of the Chamber that if they
will remove their opposition to the passage of Senate bill 6497
the insectivorous birds of the country will dispose of the insects
and their destruction will not cost a penny.

There being no objection, the Senate, as in Committee of the
Whole, proceeded to consider the joint resolution.

The joint resolution was reported to the Senate without
amendment, ordered to be engrossed for a third reading, read
the third time, and passed.

BILLS AND JOINT RESOLUTION INTRODUCED.

Bills and a joint resolution were introduced, read the first
time, and, by unanimous consent, the second time, and referred
as follows:

By Mr. SUTHERLAND :

A bill (8. 7368) granting an increase of pension to Otto
Weber ; to the Committee on Pensions,

By Mr. CRAWFORD:

A bill (8. 7369) granting an increase of pension to Annie
Shannon (with accompanying papers); to the Committee on
Pensions.

By Mr. BRIGGS:

A bill (8. 7870) for the relief of Kate D. Augur, widow of
Jacob A. Augur, and others; to the Committee on Claims,

Mr. BOURNE. I am instructed by the Committee on Post
Offices and Post Roads to iniroduce the bill which I send to
the desk. I ask that it be read twice by its title and referred
to the Commitiee on Post Offices and Post RRoads.

The bill (8. 7371) to provide the manner of determining the
compensation of railroads for the transportation of the mails
was read twice by its title and referred to the Committee on
Post Offices and Post Roads.

By Mr. McLEAN:

A bill (8. 7872) granting a pension to Edwin B. Wright (with
accompanying papers) ; and

A bill (8. 7373) granting an increase of pension to Ellen M.
Banning (with accompanying papers); to the Committee on
Pensions.

By Mr. ROOT:

A Dbill (8. 7374) granting an increase of pension to C. W.
Goff; to the Committee on Pensions.

By Mr. PENROSE:

A bill (8. 7375) for the relief of Owen 8. Willey; to the Com-
mittee on Naval Affairs.

By Mr. PAYNTER :

A bill (8. T376) granting an increase of pension to William
H. Frederick; to the Committee on Pensions.

By Mr. GALLINGER :

Joint resolution (8. J. Res. 126) authorizing Federal bureaus
doing hygienic and demographic work to participate in the

exhibition to be held in connection with the Fifteenth Inter-
national Congress on Hygiene and Demography; to the Com-
mittee on Appropriations.

THE SUGAR SCHEDULE.

Mr. WILLIAMS. I hold in my hand an amendment in the
nature of a substitute to the bill (H. R. 21213) to amend an
act entitled “An act to provide revenue, equalize duties, and
encourage the industries of the United States, and for other
purposes,” approved August 5, 1909. I want to present it now
and have it printed, and I give notice that it will be offered
to-morrow as a substitute for the House sugar schedule tariff
bill. I wish to explain that it is the substitute agreed upon by
the Democratic members of the Senate Finance Committee.

In this connection I ask consent of -the Senate to file during
the day or to-morrow morning a report expressing the views of
the Democratic members of the Finance Committee in support
of the substitute. ks

The PRESIDENT pro tempore. The substitute will lie on
the table and be printed.

AMENDMENTS TO DEFICIENCY APPROPRIATION BILL (H. R. 25970).

Mr, SUTHERLAND submitted an amendment proposing to
appropriate $360, being an additional amount to pay the as-
sistant clerk to the Committee on Public Buildings and Grounds
a salary of $1,800 per annum, ete., intended to be proposed by
him to the general deficiency appropriation bill, which was
regeiregd to the Committee on Appropriations and ordered to be
printed.

Mr. CULBERSON submitted an amendment proposing to ap-
propriate $217,003.30 to reimburse the State of Texas in full
payment of all claims of any nature whatever on account of
expenses incurred by that State prior to Febrmary 9, 1861,
ete., intended to be proposed by him to the general deficiency
appropriation bill, which was referred to the Committee on
Appropriations and ordered to be printed.

Mr. McCUMBER submitted an amendment proposing to appro-
priate $1,200 to pay Robert W. Farrar for indexing and extra
services as clerk to the Committee on Pensions, and also $1,200
to pay Dennis M. Kerr for services as assistant clerk by detail
to the Committee on Pensions, ete., intended to be proposed by
him to the general deficiency appropriation bill, which was
referred to the Committee on Pensions and ordered to be printed.

He also submitted an amendment fo enable the Seeretary of
the Senate to pay the officers and employees of the Senate borne
on the annual and session rolls on the 1st day of July, 1912, a
sum equal to one-twelfth the annual compensation then paid
them by law, ete., intended to be proposed by him to the gen-
eral deficiency appropriation bill, which was referred to the
Committee on Appropriations and ordered to be printed.

Mr. CLAPP submitted an amendment authorizing the Secre-
tary of the Treasury to pay to esch employee on the rolls of the
Senate and House of Representatives, including the Capitol
police, at the end of each session of Congress an amount equiva-
lent to 5 cents per mile each way in coming to Washington and
returning to his home, etc., intended to be proposed by him to
the general deficiency appropriation bill, which was referred to
the Committee on Appropriations and ordered to be printed.

STREET RAILWAY IN SOUTH HILO, HAWAIL

Mr. CLAPP. I enter a motien to reconsider the vote by
which the bill (H. R. 18041) granting a franchise for the con-
struction, maintenance, and operation of a street railway sys-
tem in the district of South Hilo, county of Hawaii, Territory
of Hawail, was passed. I note that motion at this time. [
now move that the House be requested to return the bill to the

Senate.
Mr. FLETCHER. I ask the Senator what bill it is?
Mr. CLAPP. It is a bill to grant a franchise for a street

railway in the Hawaiian Islands. The word “ freight,” in the
draft that came from the House, was omitted. It is desired to
recall it and insert the word * freight.”

The PRESIDENT pro tempore. The guestion is on agree-
ing to the motion of the Senator from Minnesota that the House
be requested to return the bill .

The motion was agreed to.

The PRESIDENT pro tempore. The motion to reconsider
will be entered.

: EXCISE AND INCOME TAXES.

The PRESIDENT pro tempore. Morning business is closed.
The unanimous-consent agreement will be stated.

The Secretary read as follows:

1t is agreed by unanimous consent that on Friday, July 26, 1912,
immedlately upon the conclusion of the routine morning business, the
Senate will proceed to the consideration of the bill (H. R. 21214) to
extend the special exeise tax now levied with respect to doing business
by corporations, to persons, and to provide revenue for the Government
by levying a special excise tax with respect to doing business by indi-
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viduals and copartnerships,. and before adjournment on that calendar
day will vote upon anﬁ amendment that may be pending, any amend-
ments that may be offered, and upon the blll—through the regular
parliamentary stages—to its final disposition.

The Senate, as in Committee of the Whole, proceeded to con-
sider the bill (H. R. 21214) to extend the special excise tax
now levied with respect to doing business by corporations, to
persons, and to provide revenue for the Government by levying
a special excise tax with respect to doing business by indi-
viduals and copartnerships.

The PRESIDENT pro tempore. The bill will be read in full.

The Secretary read the bill, as follows:

Be it enacted, etc., That every person, firm, or copartnership resid-
ing in the United States, any Territory thereof, or in Alaska or the
Distriet of Columblia, shall be subject to pay annually a special excise
tax with respect to the carrying on or doing business by such person
et‘;ulvalent to 1 per cent upon the entire net income over and above
$5,000 received by such person from all sources durlng each year;
or, il a nonresident, such nonresident person shall likewise be subject
to pay annually a special excise tax with respect to the carrying on
or doing business by such person equlvale%t to 1 per cent upon the
amount of net income over and above £5, received by such person
from business transacted and capital invested within the United States
and its Territories, Alaska, and the District of Columbia during each
year. The term * business,” as herein used, is and shall be held to
embrace everything about which a Eoerson can be employed, and all
activities which occupy the time, attention, and labor of persons for
the purpose of a livelihood or profit. The word * person” wherever
used in this act shall be held to include natural persons or individuals
and firms or copartnerships.

Sec. 2. That in computing incomes the necessary expenses actually
incurred in carrying on any business, not including personal, living,
or family expenses, shall be deducted, and also all interest id within
the year by such person on existing indebtedness; and all national,
State, county, school, and municipal es, not including those
against local benefits, paid within the year shall be deducted from
the gains, profits, or income of the person who has actually paid the
same, whether such person be owner, tenant, or mortgagor; also losses
actually sustained during the year, incurred in trade or arising from
fires, storms, or shipwreck, and not compensated for by insurance or
otherwise, and debts ascertained to be worthless: Provided, That no
deduction shall be made for any amount pald out for new buildings,
permanent improvements, or betterments, made to Increase the value
of any property or estate: Provided further, That only one deduction
of $5,000 shall be made from the aggregate income of all the members
of any family composed of one or both parents and one or more
minor children, or husband and wife; that guardians shall be allowed
to make a deduction in favor of each and every ward, except that in
case where two or more wards are comprised in one family and have
joint property interests the aggregate deduction im their favor shall
not exceed $35,000: And provided further, That in cases where the
salary or other compensation paid to any person in the emé:rto ment
or service of the United States shall not exceed the rate of $5,000 per
annum, or shall be by fees, or uncertain or irregular in the amount or
in the time durlng which the same shall have accrued or been earned,
such salary or other compensation shall be included in estimating
the annual gains, i:roﬁts. or income of the person to whom the same
ghall have been pald, and shall include that portion of any income or
galary upon which a tax has not been paid by the employer, ﬁducmrf.
or other person, where the employer, fiduciary, or other person is
required by law to pay on the excess over £5,000: And provided fur-
ther, That in computing the income of any person there shall not be
included the amount received from any corporation, joint-stock com-
pany or association, or insurance company as dividends upon the
stock of such mrqomtion. joint-stock company or association, or in-
surance company, if the special excise tax of 1 per cent now -imposed
by law has been paid by such corporation: And provided further, That
in computing the income of any person there shall not be included the
amount received from any firm or copartnership, if the special excise
tax of 1 %er cent imposed by this act has been pald by such firm or
copartnership. -

Sgc. 8. That there shall be deducted from the amount of the net in.
come of each of such persons, ascertained as provided herein, ithe sum
of $5,000, and said tax shall be computed upon the remainder of said
net income of guch person for the year ending December 31, 1912, and
for cach calendar year thereafter; and on or before the 1st day of
March, 1913, and the 1st day of March in each year thereafter, a true
and nccurate return, under oath or afirmation, shall be made by each
person of lawful age, subject to the tax imposed by this act, to the
collector of Internal revenue for the district Im which such person re-
gides or has his prineipal place of buslness, or, in the case of a person
residing In a forelgn country, In the place where his principal business
is carried on within the United States, in such form as the Commis-
sioner of Internal Itevenue, with the approval of the Secretary of the
Treasury, shall prescribe, setting forth specifically the gross amount of
income grom all separate sources and from the total thereof, deductin
the aggregate Items or expenses and allowance herein authorized, an
likewise returning the amount of income, gains, and profits of any
minor or person for whom they aet, but persons having less than
£4,500 net income nre not req]uired to make such report; and the col-
lector or deputy collector shall require every list or return to be verl-
fled by the oath or affirmation of the party rendering it, and may in-
crease the amount of any list or return if he has reason to believe that
the same is understated ; Provided, That no such increase shall be made
except after due notice to such party and upon proof of the amount
understated ; and in case any such person having a taxable income shall
neglect or refuse to make and render such list and return, or shall
render a willfully false or fraudulent list or return, it shall be the duty
of the collector or deputy collector to make such list according to the
best information he can obtain, by the examination of such person or
any other evidence, and to add 50 per cent ns n nalty to the amount
of the tax due on swch list in all cases of willful neglect or refusal to
make and render a list or return; and In all cases of a willfully false
or fraudulent list or return having been rendered to add 100 per cent
as a penalty to the amount of tax ascertained to be due, the tax and
the additions thereto as a penalty to be nssesséd and collected in the
manner provided for in other cases of wlilifel neglect or refusal to
render a list or return, or of rendering a false or fraudulent return:
Provided further, That any person in his or ber behalf, or as such em-
ployer or fiduciary, shall be permitted to declare, under oath or affirma-
tion, the form and manner of which shall be prescribed by the Commis-

sloner of Internal Revenue, with the approval of the Secretary of the
Treasury, that he, she, or his or her ward, employee, or beneficlary was
not possessed of an income of $5,000, or may declare that he, she, or
his or her ward, employee, or beneficiary has been assessed and has pald
a sPeclal exclse tax elsewhere for the same year, under authority the
United States, measured by all his or her income, gains, or profits, and
upon all the income. gains, or profits for which he or she Is liable as
such employer or fidvciary, as prescribed by this law; and if the col-
lector or deputy collector ‘shall satisfied of the truth of the declara-
tion, such person shall t_herev‘)on be exempt from excise tax in the said
district for that year; or if the list or return of any person shall have
been increased by the collector or deputy collector, Such person may be
permitted to prove the amount liable fo be assessed; but such proof
shall not be considered as conclusive of the facts, and no deductions
claimed in such cases shall be made or allowed until approved by the
collector or deputy collector. Any person feeling agerieved by the deci-
sion of the deputy collector, in such cases may appeal to the collector of
the district, and his decision thereon, unless reversed by the Commis-

sioner of Internal Revenue, shall be final. If dissatisfied with the -

decision of the collector, such person may submit the ease, with all the
papers, to the Commissioner of Internal Revenue for his decision, and
may furnish the testimony of witnesses to prove ﬂﬂf’ relevant fac
having served notice to that effect upon the Commissioner of Interna
Revenue, as herein prescribed.

Such notice ghall state the time and place at which and the officer
before whom the testimony will be taken:; the name, age, residence,
and business of the proposed witness, with the questions to be pro-
pounded to the witness, or a brief statement of the substance of the
testimony he is expected to give: And provided further, That the Gov-
ernment may at the same time and Place take testimony upon like
ltI:t;ﬁe to rebut the testimony of the witnesses examined by the person

xed.

The notice shall be delivered or mailed to the Commissioner of In-
ternal Revenue a sufficient number of days previous to the day fixed
for taking the testimony, to allow him, after its receipt, at least five
days, exclusive of the perlod required for mail communication with the
Elace at which the testimony Is to be taken, in which to give, should

eitnm desire, instructions as to the cross-examination of the proposed
witness,

Whenever practicable the affidavit or deposition shall be taken be-
fore a collector or deputy collector of internal revenue, in which case
reasonable notice shall be given to the collector or deputy collector of
the time fixed for taking the deposition or affidavit.

Sgc. 4, That all assessments shall be made and all persons shall be
notified of the amount for which they are respectively liable on or
before the 1st day of June of each successive year, and said assess-
ments shall be pald on or before the 30th day of June, except in
cases of refusal or neglect to make such return, and in cases of false
or fraudulent returns, in which cases the Commissioner of Internal
Revenue shall, npon the discovery thereof, at any time within three
years after sald return is due, make a return upon information ob-
tained as above provided for, and the assessment made by the Com-
missioner of Internal Revenue thereon shall be paid by such person
or persons immediately upon notification of the amount of such as-
sessment; and to any sum or sums due and unpaid after the 30th
day of June in any year, and for 10 days after notice and demand
thereof by the collector, there shall be added the sum of § per cent on
the amount of tax unpaid, and interest at the rate of 1 per cent per
month upon said tax from the time the same becomes due.

Sec. 5. That it shall be the duty of all I}:-ayma'sters and all disburs-
ing officers under the Government of the United States, or persons in
the employ thereof, when making any ggaxment to any officers or per-
sons as aforesaid, whose compensation determined a fixed salary
or upon settling or adjusting the accounts of such officers or persons,
to deduct and withhold the aforesaid tax of 1 per cent, and the
pay rolls, receipis, or accounts of officers or persons paying such tax
as aforesaid shall be made to exhibit the fact of such payment. And
it shall be the duty of the accounting officers of the Treasury Depart-
ment, when auditing the accounts of any pagrmaster or disbursing of-
ficer, or any officer withholding his salary from moneys received by
him, or when settling or adjusting the accounts of any such officers, to
require evidence that the taxes mentioned In this act have been de-
ducted and paid over to the Treasurer of the United States or other
officer authorized to receive the same. Every person, firm, or corpora-
tion who ip.\lys to any officer, employee, or other person a salary or
mm%ensat on, i
taxable year, every lessee or mortgagor of real or personal property who

ays to the lessor or mortgagee interest or compensation exceedggg 35,000
or a taxable year, and every trustee, executor, administrator, conserva-
tor, agent, or receiver, employing any person or paying an rson busi-
ness earnings, within the meaning of this act, exceeding $5,000 for any
taxable year, computed on the basis herein prescribed, shall make and
render a return as cErovided herein to the collector or a deputy col-
lector of his distri and shall deduet and withhold the tax hereln
imposed, and shall pay on said return the tax of 1 per cent per
annum as required by this act: Provided, That any officer, employee,
or other person for whom return has been made and the tax pald,
as aforesaid, shall not be required to make a return unless such per-
son has other net income, but only one deduction of $5,000 shall be
made in the case of any such officer or employee: Provided further,
That salaries paid to State, county, or municipal officers shall be ex-
empt from the special execise tax herein levied: And provided further,
That interest upon the bonds or other obligations otp a State or any
political subdivision thereof and also the proceeds of lfe-insurance
policies paid upon the death of the person insured shall not be in-
cluded in ¢omputin§ the net income of a person subject to the tax
herein imposed: And provided further, That all prr:é)erty or its value
passing by will or by intestate laws or transfer by deed or gift
made or intended to tanke effect in possession after the death of the
grantor, donor, testator, or ancestor shall be exempt from the opera-
tlon of this law.

Sec. 6. That if any person, corporation, company, or association liable
to make the return or pay the tax aforesaid shall refuse or m::gﬂect to
make a return at the time or times hereinbefore specified in ea ar,
or shall render a false or fraudulent return, such person shall be liable
to a penalty of not less than $50 and not exceeding §500. Any person,
corporation, company, or association required by law to make, render,
sign, or verify any return who makes any false or fraundulent return
or statement with intent to defeat or evade the assessment required
by this act to be made shall be gunilty of a misdemeanor and shall be
fined not exceeding $1,000 or be imprisoned not exceeding one year,
or both. at the discretion of the court, with the costs of prosecution.

Sec. 7. That it shall be the duty of every collector of internal revenue
to whom payment of any tax is made, under the provisions of this act.

nterest, or other accrned profits, exceeding £5,000 for a’
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such payment a full written or printed

id and the particular acecount for which

whenever such p nt iz made such

e a separate recelpt for each tax qaid
made by

fo give to the person ma
receipt éxpressing the amonn
suc! ayment was made; an
collector shall, 1f required,
by any debtor on aceount of payments made or to be
to separate creditors in such form that such debtor ecan conveniently,
&mdum the same separately to his several creditors in satisfaction of
eir respective demands to the amounts specified in such receipts;
and such receipts shall be sufficient evidenee in favor of such debtor
to justify him in withhokling the amount the expressed from his
next payment fo creditor; but such creditor may, upon giving to
his debtor a full written receipt, acknowledging the payment to him of
whatever sum may be actually paid, and accepting the amount of tax

d as aforesald (s fying the same) as a further satisfaction of the

1:i to that amount, require the surrender to him of such ecollector’'s
receipt.

Hec. B. That jurisdiction is hereby econferred upon the district courts
of the United States for the district within which any person summoned
under this act to appear to testify or to produce books shall reside, te
compel such attendance, production of books, and testimony by appro-
priate Bmcesn‘

8ec. 9, That all administrative, special, and general m&)mvislons of
Iaw, Including the laws in relation to the assesament, remlssion, collee-
tion, and refund of Internal-revenue taxes mot heretofore specifically
repealed and not inconsistent with the provisions of this aet, are hereby
extended and made applicable to all the provisions of this act and
to the tax herein imposed.

Mr. BORAH. Mr. President, day before yesterday I sub-
mitted an amendment in the nature of a substitute for the pend-
ing bill. I desire now, by permission of the Senate, to withdraw
the amendment with the view of effering it in a different form.

The PRESIDENT pro tempore. It is within the Senator’s
right to medify the amendment in any way he pleases.

Mr. BORAH. Then I offer, in lieu of the amendment which
I then submitted, the one I send to the desk, and I should like
to have it read at this time so that the Senate may be informed
with respect to it.

The PRESIDENT pro tempore. The proposed amendment
in the nature of a substitute will be read.

The Secrerary. It is proposed to strike out all after the
enacting clause and insert:

That for the calendar year 1912, and fer each calendar year there-
levied, collected, and paid upon incomes,

after, duties shall be assessed,
herein aé)eclﬂed, received in such ealendar year by every citizen of the
United Sta

tes, whether residing at home or abroad, and by every other
person as to an income received from any &:roperty. business, trade,
ocenpation, prafession, or employment, situated er ecarried on within the
United States. The dutiable incomes shall be those in excess of $5,000,
and from every such dutiable income the sum of $5,000 shall be deducted
in order to aseertain the amount upen which the duty shall be assessed,
levied, and collected. The rate of duty upon dutiable ineomes shall be
as follows, to wit: Upon ineomes not exceeding $10,000, 2 per cent;
upon incomes not exceeding $20,000, 2} per cent; upon incomes no
exceeding $£40,000, 3 per cent; upon incomes not exceeding $60,000, 33

cent ; upon incomes not ex $80,000, 4 per cent; upon incomes
1:;3: excee $100,000, 5 per cent; upon all incomes exceeding $100,000,
r cent.

£c. 2. That the inecomes upon which the duties hereinbefore | ed
are to be assessed and levied shall be incomes reeeived during the cal-

m%%r {ur and derived as follows, to wit: O =
rst. Balarics, or T or serv
uﬂ:m received : Provided,

ges, Or p fon
of whatever kind and In whatever form
That there shall be excluded the compensation of the existing President
of the United States during the term for which he has been elected.
and of the judges of the supreme and inferior courts of the United
States now in office; and there shall be also excluded the salaries and
compensation of all officers and employees of a State or any political

subdivision thereof.

Second. Earnings in any professi after deducting the expense actu-
an,
trade, vocation, or business.

l.llﬁtnmned in eonducting such
ird. The gains or p! tsofa:*y

Fourth. The gains or profits all sales or gs in property,
whether real er personal, provided that the gains and profits from sales
of real estate purchased more than two years prior to the close ef the
year for which the income is be!n§ ascertalned shall not be included.

Fifth. Any other gains or profits growing out of the ownership of
or interest in real or personal property, or the transaction of any lawful
business earried on for gain or profif.

Bixth. The amount received as dividends upon corporate stocks,
together with the proportionate share of the undivided profits of cor-
yoratlons issuing such stocks, exeept corporations paying the excise

under exitsing law, the amount received as interest upon bonds,
obligations, or other evidences of indebtedness: Provided, That interest
upon the bonds or other obligations of a State or any political sub-
dfvlslon thereof, and interest upon the bonds or obligations of the
United BStates, exempt by their terms from taxatiom, shall not be
included.

Sec. 8. That Incomes or parts of incomes derived from any business,
trade, vocation, or profession earried on wholly within a fore eoun-
try, or derived from property situated in a foreign country, not be
ineluded in the return hereinafter required.

8rc. 4. That it shall be the duty of every person of lawful age hav-
ing an income of more than $5,000, computed upon the basis herein
prescribed, for the year 1012 and for each year thereafter, to make and
render a return on or before the first Monday of March, 1913, and on
or before the first Monday of Mareh of each year the ., in such
form and manner as may be directed by the Coemmissioner of Internal
Revenue and approved by the Secretary of the Treasury, sth?e the col-

lector or deputy collector of the district In which he or reaides,
of the amount of his or her income computed as aforesaid; and every
guardian, trastee, executor, administrator, agent, mueiverh an;ik eve.rE

make an

rson or cerperation acting in any fiduciary eapacity sha
g:ndvr a retnmm‘i as aforesald, to the collector or S:Qngy colleetor of the
district in which such person or corporation acting in a fiduciary
capacity resides or does iness, of the a t o e 1 of any
whom they act whose ineome exeeeds $5.000.

minor or person for The
eollector or deputy collector shall require ev:gh return to be verified
by the oath or affirmation of the person rend g It, if it be an indl-

vidaal, or the rproper' officer or officers of a corporation, if it be a
corporation. If the sald eollector or deputy collector has reason to be-
Heve that any return understates the income therein reported, he may
increase the amount subject to the appeal hereinafter provided; and in
ease any such person having a dutiable income shall neglect or refuse
to make and render such return, or shall render a willfully false or
frandulent return, it shall be the duty of such collector or deputy col-
lector to make or correct such return from the best information he can
obtaln either by the tion of such person or by any other evi-
dence, and to add 50 per cent as a penalty to the amount of the dut
in all cases of willful neglect or refusal to make or render a return, a
in all cases of a willfully false or fraudulent return, to add 100 per
cent as a penalty to the amount of the duty a ed to be doe;:
the duty and the additions thereto as a to be assessed and eol-
lected in the manner provided for im other cases of willful neglect or
refusal to r a return or of rendering a false and fraudulent re-
turn. Any person aggrieved by the decisilon of the deputy collector
in either of the cases above mentioned may appeal jo the collector of
the district, and his decision thereon, unless reversed by the Commis-
sloner of Internal Revenue, shall be final. If dissatisfied with the de-
eisien of the collector, originally or en appeal, such pergon may submit
the case with all papers to the Commissioner of Internal Revenue for
his decision and may furnish the festimony of witnesses to prove any
relevant facts, having served notice to that effect upon the Commis-
sioner of Internal Revenune as herein prescribed. ch notlce shall
state the time and place at which and the officer before whom the
testimony will be taken, the name, age, dence, and business of the
E;?ipuned witnesses, with the questions to be prepounded to each witness

a brief statement of the substance of the testimony he is expected
to give: Provided, That the Government may at: the same time and
place take timnmg upen like neotice to rebut the testimony of the
witnesses examined by the person against whom the collector rendered
decision. The notice shall be delivered or mailed to the Commissioner
of Internal Revenue a sufficient number of d:i“ previous to the day
fixed for taking the testimony to allow him after its receipt at least
five days, exclusive of the period required for mail communication with
the place at which the testimony is to be in which to give,
should he so desire, instructions as to the cross-examination of the
goposed witness or witnesses, Whenever practicable the aflidavit or

tion of a collector or de{mt}' collector of internal revenue shall be

en, in which case reasonable notice shall be given to the collector or
deputy collector of the time fixed for taking the depositien or affidavit.
No penalty shall be assessed upon person for such neglect or refusal
or for making or rendering a lly false or fraudulent return
except after reasonable notice of the time and place of hearing to be
prescribed by the Commissioner of Internal Revenue so as to give the
person cha an opdportunity to be heard.

Sec. b. at the duties on incomes hereby imposed shall be due and

able on the 1st day of July, 1913, for the 1912, and on the 1st

of July of each sueeceed year for the duties assessed and levied
upon the incomes of the pree year, and if the duty on any inecome
remains unpaid after the lst day of July as aforesald and after 10
days' notice and demand thereof and therefor by the collector, there
ghall be colleeted as a penalty for such nonpayment the sum of b per
ecent on the amount of daty unpaid, and also interest at the rate of
1 per cent per month mpon s duty from the time it becomes duoe.
The Commissioner ef Internal Revenue is authorized to relieve the
estates of deceased, Insane, or insolvent persons from the aforesald
penalty if the failure to pay at maturity was without fault of the per-
son or persons in charge of said estates.

SEc. 6, That if at any time after the duty upon income is pald,
or, becoming due, is unpaid, the Comm ner of Internal Revenue
ascertains that the personm returning the said income for duty know-
ingly made a false return respec the same, the amount of dutiable
fncome g0 concealed shall be assessed for the year in which dis-
covery is made and there shall be collected for and on account of any
such eoncealed ineome double the duty prescribed in this act.

8pc. 7. That at any time after ptember 1 In each
ternal-révenne collector in any district shall proeeed to enforee by

traint upon any property belon to a rson upon whose incomae
a duty has been assessed and levied and which duty or any part thereof
rem of an gson wherever

ns unpaid, and all the sgrﬁpebre
a

y such per
situated subjeet to execution ble to distraint for the eollee-

tion of the unpaid du{(‘
Sepe. 8. That it shall be unlawful for any collector, aeg.ldty eollector,
ent, clerk, or other officer or employee of the Uni Btates to

vulge or make known in any manner whatever not provided by law
to any person any information obtained by him in the administration
hereof concerning the amount er source of income, profits, losses, ex-
penditures, or any particular thereof set forth or disclosed in any in-
come return by any person or corporation, or permit any income return
or copy thereof or any beok containing any abstract or parts thereof
to be seen or examined by any persen except as provided by law; and
it shall be unlawful for any person to print or publish in any manner
whatever not provided by law any income return or any part thereof
or the amount or sources of income, profits, losses, or expenditures ap-
pearing in any income return. Any offense against the foregoing pro-
vislons shall be a misdemeanor and punished by a fine not exceeding
$1,000, or by imprisonment for a period not exceeding one year, or both,
at the discretion of the court; and if the offender be an officer or em-
Ployee of the United States, he shall be dismissed from office and be
necapable thereafter of holding any office under the Government.

See. 9. That every internal-revenue collector shall, from time to time,
cause his deputies to proceed through every part of his district and to
inquire after and concerning all persons therein who may be in receipt
of dutiable incomes herennder, and coneerning all persons or corpora-
tions having the eare and management of property which may produce
such income, and to make a list of such persons or corporations and to
enumerate said properties.

Sgc. 10. That only one deduction of $5,000 shall be made from the
a egate income of all the members of any family eomg:aed of one or
bﬁ% parents and one or more minor children or husband and wife.
No penalty shall be assessed upon any person, corporation, or associa-
tion for a neglect or refusal to make return or for making or renderin
a willifully fa or fraudulent return, except after,reasonable notice o
the time and place of hearing, to be preseribed by the Commissioner
of Internal Revenue, so as to give the person cha with such neglect
or refusal, or charged with such false or fraundulemt return, an op-
portunity to be heard.

Spc. 11. That in the event that any person with a dutiable income
falls to make the return preseribed In section — hereof to the collector
or deputy collector, and the person shall he absent from his or her
residence or place of business at the time the collector or dep\;? col-
lector shall call for such annual return, it shall be the duty such
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collector or deputy collector to leave at such place of residence or
business with some one of suitable age and discretion, if there be such
person prezent, otherwise to deposit in the nearest ?ost office, a note or
memorandum addressed to such person requiring him or her to render
to such collector or deputy collector the return required by law within
10 days from the date of such note or memorandum, verified by oath or
afirmation. And If any person, on belng notifled or required as aforesaid,
shall refuse or neglect to make such refum within the time required as
aforesaid, or delivers any return which, in the opinion of the collector,
is false or fraudulent or contains any undervaluation or understatement,
it shall be lawful for the collector to summon such person or any other
erson having possession, custody, or care of books of account contain-
ng entries relating to the business of such person or any other person
he may deem proper to appear before him and produce such books at a
time and place nomed in the summons and to glve testimony or answer
interrogatories under cath respecting any subjects which will tend to
disclose the true income. The collector may summon any person re-
siding or found within the State in which the district lies; and when
the person intended to be summoned does not reside and can not be
found within such State, he may enter any collection district where
such person may be found and-there make the examination herein
authorized. And to that end he may there exercise all the authority
which he might lawfully exercise in the district for which he is com-
missioned. his procedure shall apply to all cases of failure to make
return and to all cases in which t!lz)e collector shall be of opinion that
the retarn is incorrect, false, or fraudulent. ]
erson, corporation, or association refuses
rn required by law, or renders a false or
fraudulent return, the collector or any deputy collector shall make,
according to the best information which he can obtain, including that
derived %rom the evidence elicited by .the examination of the collector
and on his own view and information and such knowledge as he can ob-
tain, a return according to the form prescribed of the income derived by
any person under the care or management of such person, corporation,
or associntion, and the return so made and subscribed by such collector
or deputy collector shall be held prima facie good and sufficient for all
the above purposes.

During the reading of Mr. Boranu's substitute,

Mr. WILLIAMS. I should like to ask the Senator from
Idaho a question about the substitute which has just been read.
In what respect does it materially differ with the income-tax
act which was passed in 1894 and declared unconstitutional by
the Supreme Court?

Mr. BORAH. If the Senator will permit the amendment to
be read, then I will explain its provisions.

Mr. WILLIAMS. I thought that the Secretary had finished
the reading of the substitute.

Mr. BORAH. No; he has not finished reading it.

The PRESIDENT pro tempore. The Secretary will continue
the reading of the substitute.

The Secretary resumed and concluded the reading of the
substitute.

The PRESIDENT pro tempore. Does the Senator from Idaho
offer what has bean read as an amendment at the present time?

Mr. BORAH. No; it was not my intention to offer it now.
I assumed that the Senator from Georgla was going to discuss
the matter. At the proper time I expect to offer it.

The PRESIDENT pro tempore. The Senator from Georgia
Is recogunized.

Mr. SMITH of Georgia. Mr. President, I will not discuss
the wisdom or the justice of an income tax. The wisdom and
the justice of requiring incomes to bear a fair part of the bur-
den of Government is now almost universally recognized.

I wish to bring to the attention of the Senate some of the
more important provisions of the exeise bill which comes to us
from the House, to call attention to the fact that this bill is
entirely in line with recent decisions by the Supreme Court of
the United States construing the Constitution, and to point out
what we may expect as a result of the bill if it becomes a law.

I wish also, Mr. President, while earnestly and sincerely in
favor of a general income tax, to give some reasons why it
would seem wiser at the present time to adopt this excise bill
rather than to pass a general income law.

We are all familiar with the income act passed in 1894, We
are all familiar with the fact that in the spring of 1895 it went
before the Supreme Court of the United States and was there
attacked upon the ground that it was unconstitutional, upon
the ground that 1t was a direet tax, and that therefore the
amount should have been apportioned among the several States
according to populaticn.

The decision of the Supreme Court in the Pollock ease is now
a part of the history of the country. The shock that it gave to
many lawyers and to the public generally, the belief on the
part of many that it overturned a line of decisions which had
been rendered for 100 years, that it overturned the construction
of the Constitution placed upon it by men who were members
of the body which framed that instrument—all this is now a
matter of history. But that decision, five to four, still stands
unreviewed and unreversed.

In 1909 the income-tax question was again before the Con-
gress. There were Members of the House and Senators who
urged that a general income-tax law should be passed, and that
we should again take a measure of the Supreme Court and find
out whether on reflection a majority of the court would not hold

Segc. 12, That when any
or nezlects to render any re

that the sound law had been announced in the dissenting opin-
ions of Mr. Justice White and Mr. Justice Harlan.

After full consideration of the question, with a message from
the President upon the subject, Congress determined not even
at that time to adopt a general income tax. On the contrary,
Congress determined to submit to the States an amendment to
the Constitution which should expressly provide that an in-
come-tax law might be passed without apportionment among
the States according to population.

Congress also went further and passed an excise tax upon
corporations, under which all the incomes of certain corpora-
tions were to pay a tax provided the incomes exceeded $5,000.
The tax was to be levied upon the corporations in respect to th
carrying on or doing business, S

It was declared to be an excise tax, and it was with respect
to carrying on or doing business; but it provided that all of
their income should be subject to tax, not only that which came
from property used in earrying on or doing business, but even
if they had incomes from property not required to be actively
used ; if the corporations were engaged in carrying on or doing
business, its entire net income over and above $5,000 was to be
the subject of taxation. *

During the discussion of this question Senators now upon
the floor took the position that it was not necessary to limit
the excise tax to corporations; that it might be properly ex-
tended to all persons, firms, or copartnerships carrying on or
doing business or with respect to their ecarrying on or doing
business,

The excise tax placed upon corporations has been before the
Supreme Court of the United States, carried there in an effort
to attack it upon the ground that it was unconstitutional. In
the Flint case, reported in the Two hundred and twentieth
United States, the special excise tax which the Congress placed
upon corporations has been fully considered. The Supreme
Court sustained it and distinguished it from the income tax bill,
held to be unconstitutional in the Pollock case, and pointed out
the difference between a direct effort to subject income to taxa-
tion and a special excise tax levied with respect to the carrying
on or doing business. Without reviewing the Pollock case, the
Supreme Court held that the corporation tax was a special
excise tax not required by the terms of the Constitution to be
apportioned according to population among the States, and was
therefore properly imposed by Congress.

The Supreme Court went further and held that this tax was
constitutionally imposed upon all of the income of corporations
subject to it, even though part of the income came from prop-
erty not subject to tax. The fact that the particular corpora-
tion was carrying on or doing a business which subjected it to
the special excise tax left with Congress the power to measure
the amount of the tax and the manner of calculating the tax.

In another decision, that in the Minnesota case, the Supreme
Court distinguished between what was carrying on or doing
business and what was not under the special excise tax imposed
upon corporations, and heid that the corporation which had
surrendered those provisions of its charter which allowed it to
do business or manage ifs own property, and had leased its
property for 130 years, giving up all of its charter powers ex-
cept the mere right to receive the income under the 130-year
lease and divide it or dispose of the property, was not do-
ing business, and that, therefore, such a corporation was not
subject to the income tax. So it may certainly be claimed that
the tax sustained upon corporations is for carrying on or doing
business, and that the carrying on or doing business is the con-
stitntional basis for the special excise tax.

The same principle which makes the tax constitutional when
applied to a corporation makes it equally constitutional when
applied to a person, a firm, or a corpartnership.

The present bill, in practically the language of the act placing
the speeial excise tax upon corporations, places a special excise
tax upon persons, firms, ‘and copartnerships with respect to
their being engaged in or doing business. In the Flint case
language is used which clearly indicates the opinion of the court
that this tax can properly be extended to persons, firms, or
copartnerships; and, as 1 said before, the bill before us, in
the very terms of the excise-tax law which has been sus-
tained by the Supreme Court, extends the special tax to per-
sons, firms, or copartnerships. If we adopt this measure, we
adopt a measure already practically sustained by the Supreme
Court of the United States and one which is in perfect accord
with the recent decisions of the court.

The measure is very far-reaching.
is defined in the proposed act as follows:

The term * business,” as herein used, is and sh
cven;lthlng about which a person ecan be employac%.b:nrglﬂgllmagﬁgmg

which occupy the time, attention, and labor of persons for the purpose
of a livelihood or, profit. K ot

The term * business”
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Mr. WORKS. Mr. President——

The PRESIDENT pro tempore. Does the Senator from Geor-
gin yield to the Senator from Oalifornia?

My, SMITH of Georgia. Yes, sir.

Mr. WORKS. I should like to ask the Senator from Georgia
whether, under that definition of business, he thinks anybody
covld escape this tax except the idle rich?

Mr, SMITH of Georgia. I do not think that the idle rich
will escape it. I think there arve very few idle rich who do not
look after their investments and take care of their profits; and
I think that the so-called idle rich who exercise sufficient super-
vision over their property to direct their own investments, to
look after the reinvestment of their profits, and to take care of
their property, under the decisions of the courts are doing
business, and I think that definition was intended to reach the
class to which I refer. The definition is practically taken from
the decision of the Supreme Court in the Flint case. I wish to
read a few additional definitions of the term “business.” In
delivering the opinion of the court, Mr. Justice Day said:

“ Business” is a very comprehensive term and embraces everything
about which a person ean be employed. * * * That which occuples

the time and attention or labor of man for the purpose of a livelihood
or profit.

The man of great wealth who looks after his investments for
the profit that comes to him by giving direction to them would
fall within the definition laid down by the Supreme Court.
The justice then goes on to say: :

We thln{;y corporations organized for the purpose of doing husiness

and actual in such activities as leasing of property, collect-
ing rents, managing office bulldin&'_:la, making investments of profit,
leasing oil lands, collecting royalties, managing wharves, dividing

profits, and in some cases lnvest{ug the :133:1115, are in busi-
ness within the meaning of this statute in the eapacity to make
such organization subject to the law.

Persons, firms, or coparinerships occupied in the same way
would be equally engaged in business.

Mr. OUMMINS. Mr. President——

The PRESIDENT pro tempore. Does the Senator from
Georgia yield to the Senator from Towa?

Mr. SMITH of Georgia. Certainly.

Mr. CUMMINS. I have heard it said that there are some
incomes that wonld not be taxed under the bill as it passed the
House. I have listened to the definition of business as given by
the Senator from Georgia, and my question is, Can the Senator
from Georgia imagine any income, however derived, that would
not be taxable if his interpretation or definition of business is
accepted?

Mr. SMITH of Georgia. First, Mr. President, I desire to
say that I have been giving the interpretation of the Supreme
Court of the United States. I have been reading, rather, from
the Flint case than giving my own views. I will a little fur-
ther on quote additional authorities, and I will say that under
the definitions of business by the Supreme Court of the United
States, by leading courts of the different States, and by the
English courts, I think this bill will practically reach everybody.

AMr. CUMMINS. If that be true, what is the difference, then,
between this bill and an income-tax bill?

Mr. SMITH of Georgin. The difference is, as described by
the Supreme Court in sustaining it, that it is a special excise
tax for doing business, and not a direct tax upon incomes
without regard to doing business.

Mr. BORAH. Mr. President——

The PRESIDENT pro tempore. Does the Senator from
Georgia yield to the Senator from Idaho?

Mr. SMITH of Georgia. Yes.

Mr. BORAH. Does the Senator from Georgia think that that
is a substantial distinction to be maintained as against the dis-
tinction in the Pollock case?

Mr. SMITH of Georgia. The Supreme Court of the United
States in the Flint case sustains the distinetion and expressly
declares that there is the distinetion which I have stated.

Mr. BORAH. If the Senator be correct in his interpretation
and construction of the Supreme Court decision, then the only
difference between the excise-tax bill, which is now before the
Senate, and the amendment which I have submitted would be
the question of graduation.

Mr., SMITH of Georgia. I do not agree that that is literally
true. I do say that I am not aware of any mode of holding
property, and I do not desire to suggest any mode of holding
property, which would enable the person possessing it to escape
the special excise tax. I hope that the court will earry the
proposed excise tax just as far as possible, but it would remain
a question for the courts to decide whether a particular man
or a particular occupation falls within a proper definition of
the word “business.” It is a judicial question and not a legis-

lative question. The Supreme Court has declared that we can

legally levy a special excise tax with respect to persons carry-
ing on or doing business, and the House has simply 'followed
the decision of the court.

If you ask me for my own opinion you ask for something
which is of no value as compared to the authority which comes
from the court which has the right to construe the law. At
least, I may say that I have great respect for the dissenting
opinions of Mr. Justice White and Mr. Justice Harlan in the
Pollock case. I have never myself been able to overcome what
seemed to me the irresistible logic of their opinions. But I find
the decision of the majority of the court in that case not re-
viewed or reversed, and I find here the Flint case, which justi-
fles this tax. While I am referring to this matter T will go
just one step further. If the question had been presented for
my determination or for my vote in 1909 I would have been
much inclined to send at once another income-tax bill to the
Supreme Court of the United States; but what did Congress
do? Following the message of the President recommending that
course, Congress passed a constitutional amendment relieving
the Constitution from the construction placed upon it in the
Pollock case and submitted it to the States. Thirty-four States
have adopted it, four have rejected it, and eight have not yet
acted. "Would not the case go to the Supreme Court in very
much weaker shape if at the present time it should be deter-
mined by Congress to send a straight income-tax bill to that
court invoking a reversal of the Pollock case? How easy it
would be to say, “ Congress has accepted that decision; Con-
gress has submitted to the States a constitutional amendment
which only lacks the approval of two States to ratify it.”
Probably before the question reaches the Supreme Court those
two will have ratified it. Well might the Supreme Court say,
“The action of Congress and the action of the States have so
far changed the status of this question that we will adhere to
the majority opinion in the Pollock case.”

It seems to me that the Senate and the House, by their action
three years ago, have made it far more difficult to present that
naked question of the constitutionality of an income tax to the
Supreme Court. Frankly, I have for years hoped to see the
decision in the Pollock case reversed. I would have been glad
as soon as one man who belonged to the five rendering the
majority decision went off the bench to put it up to the new
man; but we have waited, and you have given it a different
direction You have almost accomplished the constitutional
amendment. How do we know that we can now pass a bill for
3 stfaight income tax? It will require approval by the Presi-

en

Three years ago Congress acted on the recommendation of
the President and gave direction to the question of an income
tax. If you adopt the substitute of the Senator from Idaho
you take a measure, to say the least, involved in doubt; to say
the least, confronted by five to four on the Supreme Bench; and
you do it in preference to a measure that the Supreme Court
has sustained, discriminating it from the Pollock case, and that
will be almost as beneficial.

Now, this whole subject, as shown by the report of the com-
mittees in the House and by the debates there, was fully con-
sidered in that body, and they reached the conclusion embodied
in this bill. Earnestly desirous as they were for a straight in-
come tax, I yield to no one a greater desire to see such a tax
than I possess. I belleve it is essentially right, and T have no
doubt it is coming, and coming in the near future.

Now shall we cast aside a measure which is almost as good,
that has already been practically sustained by the Supreme
Court of the United States, to adopt an income tax that we all
want, which would be confronted with an adverse decision of
the Supreme Court already existing, and with the further diffi-
culty that three years ago Congress determined that the proper
way to treat this subject was to accept the decision as sound
and change the Constitution; and coupled with the further
fact that before the case is heard in the Supreme Court prob-
ably the amendment will have been ratified by the two addi-
tional States?

Of course, the adoption of the amendment would not cure
the trouble, if any trouble now exists in the passage of the in-
come tax. It would not be retroactive; it would apply only to
legislation passed subsequent to its adoption. I wish to go a
little further.

Mr. SUTHERLAND. Mr. President——

The PRESIDENT pro tempore. Does the Senator from
Georgia yield to the Senator from Utah?

Mr. SMITH of Georgia. Certainly.

Mr. SUTHERLAND. I have not been present during all the
time the Senator from Georgia has been discussing this gues-
tion, but I was greatly interested in his discussion as to what
constituted *“ business.” ! :
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Mr. SMITH of Georgia. I was just coming back to that; and
I am going to read now a number of definitions.
AMr, SUTHERLAND. Will the Senator permit me to ask him

a question?

Mr. SMITH of Georgia. Certainly.

Mr. SUTHERLAND. I want to get the Senator’'s view of it.
Is it the Senator’s position that any person who is in receipt of
an income is engaged in business?

Mr. SMITH of Georgia. Not the mere naked receipt of an
income; but if he takes care of his property, if he looks after
his real estate, if he reinvests his profits, if he is looking after
the preservation of his estate, he is engaged in business under
the decision of the Supreme Court and other courts.

Mr. SUTHERLAND. It is reputed—I do not know how truth-
fully—that Mr. Carnegie is worth some two or three hundred
million dollars; that his money is invested in bonds, and that
Mr. Carnegie clips the coupons or has somebody else clip the
coupons from the bonds, and in that way receives an income. If

- that be true, would Mr. Carnegie be engaged in business?

Mr. SMITH of Georgia. That might depend upon how he
used his income. If he is engaged in the business of handling
his income, then he would be engaged in business. Before the
Senator came in I had called attention to two decisions of the
Supreme Court of the United States in which they discriminated
between what is “ business” and what is not—the Minneapolis
case, with which the Senator, of course, is familiar, and the
Flint case—the Supreme Court holding in the Minneapolis case
that the corporation was not subject to the tax because it had
leased all it had for 130 years, retained no control whatever
over it, was not reinvesting the proceeds for profit, but was
only distributing the proceeds among its stockholders, and had
amended its charter to take every power away from it except
to receive the rent, divide it among the stockholders, and receive
the principal if the property was sold. In the Flint case the
broad definition which I read and which is embodied in this act
is given.

No;v, I would like to read a few more definitions of “ busi-
ness,

Mr. SUTHERLAND. I want to put another supposititious
case to the Senator, if I may. There are in New York City
a number of people who own lands of immense value. Some
of them have been leased for long terms of years, some as long
as 99 years, as I understand, some 50 years, and enormous
sums are paid to the owners of the land in the way of rentals.
Some of the gentlemen who receive these enormous sums of
money, greatly exceeding what the Senator or I could earn
in our profession, or what a surgeon could earn in his pro-
fession, spend their time in London or in Paris, and receive
these large sums of money in the way of income from their
lands. Would those gentlemen be subject to taxation under this
law?

Mr. SMITH of Georgia. It would be necessary to inquire
further- with reference to them what management was neces-
sary to handle those properties, to what extent the control of
those properties became a business, and to what extent as a
result of that fact they were themselves engaged in business.

I will say this to the Senator, that I think the bill goes just
as far as it constitutionally can, and I think the courts have
gone about as far as they possibly can, and I think that in
nearly every instance, if an investigation was made, some line
of work, at least in the nature of reinvesting profits, in the
nature of looking after buildings or having it done, or employ-
ing agents to do it, would constitute a business and bring the
party within the tax.

Just before the Senator eame in I read.from the Flint case,
and having first shown that the same rule applied to corpora-
tions, relieving them, as would apply to an individual, I called
attention to the fact that in the Flint case, in the opinion of
the court, it is held that managing an office building, collecting
rents, dividing profits, investing surplus, would constitute being
engaged in business.

Now, I wish to read a little further from some other authori-
ties on that subject, because I confess that I was myself sur-
prised to see what a broad definition * business” had been
given and how far the courts have gone in construing what
constitutes being engaged in * business.”

The broad definition given to the term “business” by the
Supreme Court of the United States is in entire accord with
the meaning of the term recognized generally by courts and
law writers. I will give several definitions from courts and
law writers as to the meaning of the term “ business,” giving
it, I have no lhesitation in saying, a much broader and more
comprehensive meaning than I had supposed was the legal rule.

The definitions are: [

“Transaction of affairs,” “ something to be. transacted,”
“ something required to be done,” * that which occupies the time

and attention or labor of a man for the purpose of profit or
improvement,” “occupation for gain.” So that the courts, the
law writers, our own Supreme Court, justify the conclusion
that a man can not have his wealth invested, even in leansed
real estate, if he gives supervision or direction to his agents,
or assumes responsibility in any way for the management of his
property, or reinvests his profits, or cares for his estate, with-
out being engaged in business. If he does anything that a man
can be employed to do for a livelihood or does anything for
the purpese of reinvesting his property as a profit or directs
his property in any way, it constitutes being engaged in busi-
ness; and under these definitions I believe there are very few
of the so-called idle rich who could not be found and proved to
exercise such interest in their property as to bring them within
the provisions of this statute.

But, Mr. President, it is not essential to determine ae-
curately that question to justify the support of this measure.
It follows judicial decisions and goes as far as we can go fol-

| lowing the courts. Now, if we wish to reach incomes and sub-

ject them to taxation, we can adopt this bill, and the estimate
is made by those who have studied it that it will raise a revenue
?f $00,000,000 a year. Others insist that it will be considerably
ess.

As I said before, we confidently expect in the near future
that more than two additional States will ratify the constitu-
tional amendment, providing that an income tax can constitu-
tionally be adopted without apportionment between the States
according to population.

Mr. CUMMINS. Mr, President——

The PRESIDENT pro tempore. Does the Senator from
Georgia yield to the Senator from Iowa?

Mr. SMITH of Georgia. I do.

Mr. CUMMINS. Does the Senator from Georgia think if
there were added fo the definition of “business” contained in
the act passed by the House, the words—

And shall also embrace the act or acts of receiving and caring for
the returns or profits of investments of eapital of whatever kind—
we would still be clearly within the decision of the Supreme
Court in that case?

Mr. SMITH of Georgia. I would hesitate about expressing
an opinion on that subject. I think in the House they have
adopted the definition given by the Supreme Court of the
United States, and perhaps that would be the safest course to
pursue,

Mr., CUMMINS. The Senator from Georgia is an accurate
interpreter, and a few moments ago in deseribing what “ busi-
ness” is he used almost the identical language I have just
read and which I may say is an amendment that I may offer
to that section of the bill if the present amendment shall not
receive the approval of the Senate.

I wanted, while the Senator was discussing that phase of it,
to get his opinion as to whether or not this language “ receiv-
ing and caring for the returns of investments” constitutes
‘(‘J(I})usineas " within the meaning of the decision of the Supreme

urt.

Mr. SMITH of Georgia. I am not prepared at this moment
to express an opinion on that subject. I am not sure that the
legislative definition of * busihess " ought to have been embodied
in the bill, but as that definition is exactly the definition given
by the Supreme Court, there could be no objection to it. The
authorities certainly go to the extent that if the party receiv-
ing the money exercises any supervision over the property, it
constitutes “ business”; that if he uses any portion of lLis in-
come for reinvesiment, taking care of his surplus to enlarge
his estate, it constitutes “ business.” Clearly, to be engaged in
supervising a building, to own an office building and collect the
rents from it or employing agents to do it, constitutes being
engaged in business. The exercise of supervision over their
property by men of acecumulated wealth constitutes doing busi-
ness clearly within the interpretation of the conris

Mr. BORAH. Mr. President, if the definition of doing busi-
ness can be so extended as it is thought to be, by reason of the
extension being sufficiently binding to cover that class which
has been referred to in the bill, I would feel very much disposed
myself not to urge the amendment which I have submitted. But
I want to ask the Senator from Georgia if he thinks this kind
of a case would be covered. It is a concrete proposition, be-
“cause I know of such a case. y

The party owns a very large block of buildings in the city
of New York, from which he collects a very large rental. He
lives abroad most of the time, yachting in the Mediterranean
and luxuriating in the European capitals, but after he has col-
lected the rents here and paid the tax to the city and State
upon it he has a very large income.

‘Now, this gentleman does not pay for the support of the
National Government a single cent. He is taxed in no possible




9684

CONGRESSIONAL RECORD—SENATE,

JULY 26,

way for the benefit of the National Government. The char-
woman who washes the dirt from his marble floors pays more
tax than he does to the National Government. Would this bill
or could this bill by such an amendment as has been suggested
by the Senator from Iowa be made to cover that gentleman and
his income?

Mr. SMITH of Georgia. If the bill does not do it now I am
not sure that the amendment would correct the defect. But I
wonld wish to make some further inquiries about this wealthy
sgon of New York or son of some foreign country, whichever he
is. I would wish to know whether he employed his agents;
whether he controlled his property through his agents; whether
he exercised direction about the management of his property;
whether when he had a surplus he invested it. I would wish
to carry the investigation a little further, because I have no
doubt that in practically every case that would confront us we
could find something more than the naked facts the Senator
states upon which to base the charge that the party was engaged
in business.

Mr. BORAH. Mr. President—— .

The PRESIDING OFFICER (Mr. Massegy in the chair).
Does the Senator from Georgia yield to the Senator from Idaho?

Mr. SMITH of Georgia. Certainly.

Mr. BORAH. I have no doubt that in all probability at the
present time the gentleman employs agents. The Senator from
Georgia will agree with me, I am sure, that if the employment
of those agents would relieve him from the payment of an in-
come tax, it would transpire 24 hours after the income-tax law
was passed. He would simply require his renters to deposit
their rents in bank for him, and there would be no act by which
he could pessibly reach it.

Mr. WILLIAMS. Mr. President——

The PRESIDING OFFICER. Does the Senator from Georgia
yield to the Senator from Mississippi?

Mr. SMITH of Georgia. Yes.

Mr, WILLIAMS. I wish to suggest to the Senators engaged
in the colloguy that it would be absolutely impossible for a
man living in Europe to receive rent from a large property in
New York without either managing the business for himself or
through agents, without employing and paying elevator men,
custodians, and other employees about the building, and that
under the decision of the Supreme Court the moment he em-
ployed an agent to collect rents and pay repairs and to pay
taxeg, the moment he employed an elevator boy or anybody else,
or a custodian, he would be engaged in business.

Mr. BORAH. Mr. President, I disagree with the Senator
from Mississippi. The Supreme Court, or no other court, has
ever laid down the rule with reference to the doing of business
which covers the mere collection of income.

Mr, WILLIAMS. The point that I was making, Mr. Presi-
dent, is that a man can not live in Europe and manage a large
estate in New York with no other business except to receive
rents. Tenants do not voluntarily pay rent; they do not volun-
tarily go to bank and get a bill of exchange and forward it te
a landlord; and unless that man in the case stated by the
Senator from Idaho had some agent somewhere to represent
him while he was absent he would scon have to turn his prop-
erty over to the city of New York or to the State of New York
for taxes.

Mr. BORAH. Exactly, but, Mr. President, the unfortunate
part of it is that the courts have not held that kind of trans-
action to be the doing of business.

Mr. WILLIAMS. Baut, if the Senator will pardon me, they
have held that employing an agent to manage the property is
doing business. Am I mistaken in that, I ask the Senator from
Georgia?

Mr. BORAH. I should like to see the opinion. I want to
say, before I close on that point, that if that is true, then the
constitutionality of this tax is just as serious as the constitu-
tionality of an income tax. While we call it an excise tax, and
while that has some weight with the Supreme Court, yet they
have said it is not controlling, that we may call it one thing,
and it may in fact be another, and while they will give it weight
it will not be controlling welght.

Now, if it be true that this which the Senator from Missis-
sippl suggests as the doing of business is the doing of business
within the discussion of the excise-tax cases, then there is no
difficulty about making this an income-tax bill, and to cover
those who are doing this, beyond question.

Mr, SMITH of Georgia. I do not think, Mr. President and
Senators, that we can ourselves exactly determine the point at
which the courts will stop and say that a particular person
was not engaged in business and the exact length to which
they will go to hold that he is engaged in business. I have not
undertaken to give an opinion of my own tbat reaches an exact

point. I have sought to point out how broad these judicial con-
structions are as to the meaning of the “ business” and to what
a great extent we may expect to reach by a special excise tax
the incomes of the country.

I wish especially to press the fact that under the decision in
the Flint case the income must not necessarily be derived from
business in which the person is engaged. If we loecate him as
doing business or having an occupation that falls within the
class of business, then all of his income is subject to the tax.
He then comes into the class, the special excise tax is fixed upon
him, and the measure of tax is a legislative problem, and that
legislative problem we undertake to solve in this bill by saying
that being subject to the special excise tax as a person doing
business, all of his net income above $5,000 shall contribute 1
per cent to the National Treasury to help bear the burdens of
government, The Flint case fully sustains this view.

Now, the question that confronts us is this: Here we have
a bill carefully prepared, studied out with great labor, studied
out by men who are just as anxious to pass an income tax of
the broadest character as any Member of the Senate. Here
we have it conforming to recent decisions of the Supreme Court
of the United States. Here we have our constitutional amend-
ment almost adopted. If we pass this excise-tax bill we follow
the corporation excise tax and reach persons, firms, and copart-
nerships, and we reach all covered by the broad term * business.”

After that is done, if we do not speedily get the constitutional
amendment ratified by two other States, if we want to do so
then we can pass another act if we find it necessary to measure
the Supreme Court on the Pollock case. We can pass an act
providing that the incomes of all persons who have not paid a
special excise tax shall be subject. Then we can let such an
act go to the Supreme Court without jeopardizing a certainty
by going to an uncertainty.

It seems to me that this is a bad time to send to the Supreme
Court of the United States an income tax. It is bad because
three years ago, under the leadership of the President, Congress
took another course. And now, when we have every right to
expect that not a year must pass until the two additional States
will approve the proposed constitutional amendment, we are in
the poorest shape possible to send that question to the court and
Ir:o seek to invoke a reversal of the decision, which stood five to

our.

Now, as to the necessity for ihe income from this act, of
course if its associate, the free-sugar bill, passes, the money
would immediately be required. But if it did not pass, there
are measures pending now between the two Houses that would
require more than the income of the Government next year.
Take the project to contribute through the States to educa-
tional work, take the project to contribute through the States to
good roads, take the large increase which has been made in the
pensions, and which if the House agrees to the provision offered
by the Senator from Ohio [Mr. Poaerexe] will add $30,000,000
additional expense in the next 12 months. Putting everybody
at once upon the pension roll it would go up, I should think, to
over $30,000,000 next year. I mean, of course, $30,000,000 ad-
ditional, an. additional demand on the Treasury which has not
heretofore been made against it for pensions.

I regard the measure sent us by the House of Representatives
as the wisest thing we can do under existing ecireumstances, in-
sisting all the time that by voting for it I do not wish anyone
to misunderstand my earnest devotion to a broad general income
tax. After the constitutional amendment is ratified, then I
think we should pass a broad income tax, wipe out the cor-
poration tax, wipe out perhaps this tax, and provide an income
tax pure and simple. I want to add that a graduated plan of an
income tax commends itself to me most cordially.

Mr. SUTHERLAND. Will the Senator permit me to ask
him another question in connection with this bill?

The PRESIDING OFFICER. Does the Senator from Georgia
yield further to the Senator from Utah?

Mr. SMITH of Georgia. Certainly.

Mr. SUTHERLAND, The definition of the term “ business”
contained in this bill is that it—
shall be held to embrace everything about which a person can be em-
ployed, and all activities which oc¢cupy the time, attention, and labor
of persons for the purpose of a livelihood or profit.

I call the Senator's attention to the fact that a great deal of
income-producing property in this counfry is held in this way.
A man has acenmulated an enormeus fortune during his life-
time, and he makes a will constituting certain perzons his trus-
tees to take care of the property for the benefit of his heirs
after his death, the will providing that the trustees shall man-
age the property, collect the income, and turn the proceeds over
to the heirs. Does the Senator think under this bill all sums
of money turned over to those heirs will be taxable?
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Mr. SMAITH of Georgia. I think the bill undertakes to levy
the tax then on the trustee, and requires him to pay it before
he turns the property over to the heirs. I think the bill un-
dertakes to reach a guardian or trustee conducting the business
for a ward. :

Mr. SUTHERLAND. The trustee may be a member of the
family, and he may be paid nothing for his services. In that
case would he be engaged in any business for a livelihood?

Mr. SMITH of Georgia. I think a trustee would be engaged
in business if managing that property. d .

Mr. SUTHERLAND. The limited provision of the bill is
that he must be engaged in it for the purpose of a livelihood
or for profit. x {

Mr. SMITH of Georgia. Noj; it would be an occupation which
he could be engaged in for a livelihood. He would be doing
work which somebody else could have been engaged in for the
purpose of making a livelihood. It does mot mean that the
particular business or the particular person taxed must him-
self be working for a livelihood, but if he fills any occupation
which some one might be performing for a livelihood. I think
that is the view of the Supreme Court and other courts as to
what is covered by the term “ business.”

Mr. SUTHERLAND. But the trustees themselves do not re-
ceive any income.

Mr. SMITH of Georgia. But they are engaged in a work or
occupation.

Mr. SUTHERLANXD. No; but the persons who receive the
income receive it without being engaged in any business what-
S08Ver.

Mr. BMITII of Georgin. The bill undertakes to tax the
trustee and guardian, as I understand it, for the management
of the property.

Mr. SUTHERLAND. I have not discovered that provision in
the bill. The Senator may be right. {
© Mr. SMITH of Georgia. I do not undertake, as I said before,
to fix the point at which this tax will stop. I think that finally
must be a judicial question about which there is some doubt;
but I do insist that it is very far-reaching, and the excise tax
bill under consideration is our safest plan at the present time
to make the income of the wealthy bear a just proportion of
the burden of government.

Mr. BORAH. Mr. President, the bill under coensideration
provides in its first section as follows:

That every person, firm, or copartnership reslding in the United
Btates, any rritory thereof, or in Alaska or the District of Columbia,
shall be subject to g:gl annually a special execlse tax with respect to
the carrying om or g business by such person equivalent to 1 per
eent upon the entire net income over and above 000 received by
such person from all sources during each year; or, ir a nonresident,
gueh nonresident person shall likewise be subject to pay annually a

excise tax with respect to the carrying on or doing business
by such person engz]ivaient to 1 per cent upon the amount of met in-
come over and above $5,000 received by such person from business
transacted and ecapital invested within the TUnited States and its
Territories, Alaska, and the District of Columbia dur}:ﬁ each year.
The term * business,” as herein used, is and shall be h
everything about which a perscn can be em?loyad, and all activities
which occupy the time, attention, and labor of persons for the purpose
of a livelibhood or profit. The word * person™ wherever used in this
act shall be held to include matural persons or individuals and firms or
copartnerships.

The first section of the amendment, which is offered in the
way of a substitute, provides:

That for the calendar year 1912, and for each calendar year there-
after, dutles shall be assessed, levied, collected, and paid upon incemes
herein sg&dﬂed received in such ealendar year by every citizen of the
United tes, whether residing at home or al , and by every other
person as to an income received from amy property, business, trade,
occupation, profession, or employment, situated or carried on within
the ?Enited tates. The duotiable incomes shall be those in excess of

5,000, and from every such dutinble income the sum of $5,000 shall be

ducted in order to ascertain the amount upon which the duty shall
be assessed, levied, and collected. The rate of duty upon dutiable in-
comes shall be as follows, to wit: Upon incomes not exeeeding $10,000,
2 per cent; upon incomes not exceeding $20,000, 2§ per cent; upon
incomes not exceeding $40,000, 8 per cent; upon incomes not exceeding
$40,000, 34 per cent; upon incomes not exceeding £80,000, 4 Iper cent ;
upon incomes not exceeding $100,000, 5 per ecent; upon all incomes
exceeding §100,000, 6 per cent.

These two sections present in convinecing contrast the differ-
ence in principle between these two bills. To one who has stud-
ied the subject of taxation and is informed as to the effect of
tax laws no other argument would seem to be necessary as to
the respective merits of these measures.

Mr. WILLIAMS. Mr. President——

The PRESIDENT pro tempore. Dees the Senator from Idaho
yield to the Senator from Mississippi?

Mr. BORAH. I yield.

Mr. WILLIAMS. I wish to renew a question which I asked
prematurely this morning. I should like to ask the Senator
from Idaho what, if any, are the essential differences in legal
principle between the bill which he is proposing as a substi-
tute and the bill which was passed and became a law under the

Democratic administration of Grover Cleveland in 1894, and
which was subsequently pronounced, by a sudden change over
night in the opinion of one judge, to be unconstitutional? i

Mr. BORAH. Mr. President, in my opinion it would raise
precisely the same legal question. I do not seek to present the
question in any other way. I feel perfectly confident of being
able to sustain the :neasure here and in the courts. I say this
mindful at the same time of the Pollock case.

Mr, WILLIAMS. In asking the question my object was to
obtain the answer given by the Senator, because from a .some-
what hurried reading of the bill I arrived at the same con-
clusion ; in other words, that there was no new legal proposi-
tion to be presented to the Supreme Court if this bill should
pass the House and stand the test at the White House.

If the Senator from Idaho has any reason fo believe that
the present Supreme Court would not be guided by courtesy,
to put it no stronger—judicial zourtesy—by the precedent estab-
lished by the Supreme Court in the other case, it seems to
me that would be a very important fact for the consideration
of Senators, because if there was any reasonable basis upon
which to base a conviction of a reversal it would appeal to
the sympathy of this side of the Chamber very much,

If the Senator can give no reasen of that sort, it would seem
to us that even if his bill had passed the House and the White
House, and had gone to the Supreme Court it would still be a
mere fulmination in the air.

Mr. BORAHL. Mr. President, so far as the question of
precedent is concerned, I can cite no better instance than the
Pollock case itself. As early as 1796 the Supreme Court of
the United States decided by a wunanimous decision of the
court that a tax upon personal property was not a direet tax—
decided that the only direct tax was a land tax and a capita-
tion tax. That decision stood unchallenged and unecriticized
by the Sapreme Court for nearly 100 years. It was reviewed
again in the ecase in Seventh Wallace, where the specific
question was raised as to what constituted a direct tax, and
it was held that income of insurance companies, or derived

the business of insurance companies, was not a direct
tax

It was again raised in the case of Veazie Bank v. Fennoe, in
Eighth Wallace, and the Supreme Court reviewed at large,
in extenso, the guestion again and held that a eapitation tax
and a land tax were the only taxes known as direct taxes,

That was again reviewed in Twenty-third Wallace, in the
Scholey case, where the gquestion of an inheritance tax was
involved. The Supreme Court again reviewed its former de-
cisions and again announeed that the only taxes known as a
direct tax to the makers of the Constitution were a land and
a capitation tax.

Finally, and fifthly, the Supreme Court took the matter up
in the Springer case and reviewed the matter again,

Now, upon five different occassions those who challenged the
power of Congress, under the Constitution, to levy a tax upon
incomes or upon wealth or property carried their ease to the
Supreme Court of the United States, and upon five different
oceassions that court held that under the Constitution these
different cases presented did not present a direet tax; that the
only direct tax was a capitation tax or a land tax.

I am not going to stop to read these opinions now; I may do
so later to some extent. I am now answering somewhat ex-
tensively the suggestion of the Senator.

In 1894 the case was passed up to the court known as the
Pollock case. The Supreme Court distinguished and overruled
nearly 100 years of precedent. If we should stop there alone,
Mr. President, with a divided court of four to five, with a
change taking place which disclosed that one of the judges
changed his opinion, we have this kind of an opinion over-
ruling the precedenis of the court for a hundred years pre-
vious. It would not be unusual under such circumstances to
present the case again, nor presumptuous to assume that the
court would go back to its opinions of nearly a hundred years,
beginning with those who helped to write the Constitution.

Buot that is not all. I think we would be perfectly justified
now, and I have always thought that we were justified in urg-
ing the amendment in 1809 for the purpose of putting it mp
to the Supreme Court, to ascertain whether or not that was the
final adjudication of the court, but, in addition——

Mr. WILLIAMS. AMr. President—— =

Mr. BORAH. Just a moment. In addition to that, Mr.
President, I can not interpret the decisions of the Supreme
Court since that time in any other light than that of fearing
away the foundation principle upon which it based the Pollock
case. You can not reconcile the later decisions with the
principles annoeunced in the Pollock ease; and, for whatever it is
worth, I will say that T believe that the Pollock case has been
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in effect overruled by the Supreme Court. I do not believe it
is the law of that court now and that we are perfeetly justified
in legislating upon that basis.

Mr. WILLIAMS. Mr. President——

The PRESIDENT pro tempore. Does the Senator from
Idaho yield to the Senator from Mississippi?

Mr. BORAH. 1 yield.

Mr. WILLIAMS. Mr. President, I dislike very much to
destroy the continuity of the argument of the Senator from
Idaho.

- Mr. BORAH. I was answering the Senator from Mississippi,
80 that the interruption will not destroy the continuity of my
remarks. :

Mr. WILLIAMS. But I am tolerably well acquainted, as is
every other reasonably well-informed man, with the legal litera-
ture surrounding the income-tax decision of the Supreme Court;
and T take it that the Senator from Idaho and I are one in one
respeet, to wit, that the decision of the Supreme Court pro-
nouncing the income tax to be unconstitutional was itself un-
constitutional, but, unluckily, there is no way of pasging upon
a decision of the Supreme Court. The question, however, that
I had propounded to the Senator from Idaho previously remains
still nnanswered. That is, What reason has the Senator from
Idaho to suppose that the Supreme Court of the United States,
having pronounced an unconstitutional decision, will align itself
with the Constitution in the fuoture?

Mr. BORAIL Mr. President, the Senafor from Mississippl
perhaps did not hear my last remark in regard to that. I said
that, {in my opinlon—

Mr. WILLIAMS. I heard the Senator say that from other
decisions of the Supreme Court winking in that direction, and
from other cases, where, of course, those deeisions must have
been obiter dictum, he had arrived at the conclusion that the
Supreme Court had already virtually overruled that decision,
but obiter dicta do not count, you know. I thought perhaps
from what the President of the United States said a couple of
years ago, and from what I have heard from the Senator from
Idaho to-day and from some other things that I have heard
from other people, that there was some intimation coming in-
dividually from judges of the Bupreme Court upon which we
might base a confident hope that the court would reverse itself,
and Instead of giving the country a decision which is uncon-
stitutional might give us one which is constitutional.

Mr. BORAH. If I should have heard anything in the way
of a personal communication, I should very much prefer to rely
upon the opinions of the court as they are found since that time
rather than upon any personal suggestion. I have never deemed
it highly professional or entirely safe to take my knowledge
of the law from the lips of gossip.

The fact is, Mr. President, that the Supreme Court of the
TUnited States has taken up and expressly overruled at least one
of the two controlling principles in the Pollock case. For
instance, in the Pollock case one of the controlling propositions
on the part of the court was what is known as the economic
definition of a direct tax; that is, the shiftableness of the tax.
If it was shiftable to another person, if it could be transferred
to another person, it was an indirect tax; and if it could not be
transferred to another person it was a direct tax, That was an
argument deduced from the writings of Smith and Turgot and
had much to do apparently with the decision of the court.

I think it is impossible to read the Pollock case and not con-
clude otherwise that that was a controlling proposition in that
case. We know thaf, so far as that proposition is concerned.
the Supreme Court has expressly overruled it, and has on two
different occasions, if not more, taken it up, considered it, and
rejected it. I desire, althongh the Senator from Mississippi
has left the Chamber—perhaps he will look at this in the
Recorp—to call his attention to what was said by Justice White
in his dissenting opinion as to the effect of this proposition upon
‘the court at the time it was presented:

Now, after a hundred years, after long-continued action by other
departments of Government, and after repeated adjudications of this
court, this interpretation 18 overthrown and Congress is declared not
to have the power of taxation, which may at some time, as it has in
the eut, prove necessary to the very existence of the Government. By
“what process of reasoning is this to be done? By resort to theories in
order to construe the word *direct™ in its economic sense instead of
in accordance with its meaning In the Constitution, when the very
result of the history which I have thus briefly recounted is to show
that the economic construction of the word was repudiated by the
framers themselves and has been time and time again rejected by the
court.

Again, Mr. Justice White said:

It seems evident that the framers, who well understood the meanin
of this word, have thus declared in the most positive way that it a.haﬁ
not be so construed in the sense of Smith and Turgot.

The argument, then, it seems to me, reduces itself to this: That the
framers well knew the meaning of the word * direct”; that so well
understanding it, they practically interpreted it In such a way as to

Platnly Indicate that it had a sense contr to that now given to It
n the view adopted by the court; although they thus comprehended
the meaning of the word and interpreted It at an early date, their
interpretation is now to be overthrown by resorting to the economists
whose construction was repudiated by them,

Justice Brown in his opinion said:

By resurrecting an argument that was exploded in the Hylton case,
and has lain practically dormant for a hundred years, it is made to do
duty in nullifying not this law alone but every similar law that is not
based upon an impossible theory of apportionment.

By reference to the opinion of Mr Chief Justice Fuller, it
will be found what weight he gave to that theory of an eco-
nomie definition of a tax; and, as I have said, that proposition
has been taken up in a case involving an inheritance tax, and
it has now been definitely decided by the Supreme Court that
the shiftableness of the tax is not a controlling proposition
with reference to it being direct or indirect So much for that.
As the Senator from Mississippi is no longer present, I shall
not now further seek to answer his question. * What is truth?
said jesting Pilate, and would not stay for answer.”

Mr. President, I do not conceal the fact that I am opposed to
this bill as it now exists, whether the amendment which I sub-
mit should be adopted or not. I do not think it will result in
taxing those who ought to be taxed and that it will result in
taxing more those who are already taxed too much. We are
pretending to tax wealth, but we are so laying the tax that
wealth may easily transfer it to those who are not able to bear it
and should not in justice bear it. The Senator from Mississippi
referred to the position taken as to the decision of the court as
being a fulmination in the air. To propose this tax as a tax
upon wealth can hardly be said to be a fulmination in the air,
but it is quite as profitless if we are secking to tax those who
are now unjustly escaping taxation.

AMr. BAILEY. Mr. President——

The PRESIDENT pro tempore. Does the Senator from
Idaho yield to the Senator from Texas? .

Mr. BORAH. I do.

Mr. BAILEY. As the Senator from Idaho is now about to
pass from the income tax to the bill under consideration, I
want to submit for his consideration an amendment to the in-
come tax bill. Under the income tax heretofore adopted in this
country, the tax on corporate incomes is paid by the corpora-
tion, and the dividends paid to stockholders by those corpora-
tions are exempted in the hands of the stockholder. I followed
that rule in the amendment which I proposed to the tariff bill
of 1009, because I did not think it advisable at ‘that time
to introduce any change which might provoke a discussion over
details; but I was absolutely certain then, as I am now, that
the rule is not a just and wise one. I am just as certain that
the wise and jnst method would be to levy no tax on that part
of the income of corporations which they pay out in dividends,
leaving the tax to fall upon the dividends in the hands of the
stockholders. The soundness of that proposition will become
apparent upon full reflection. Let us take a public-service
corporation, a railroad company, for instance. If the railroad
pays the income tax it charges the tax thus paid to its operating
expenses, gxactly the same as it now charges the ad valorem tax
it pays to States, counties, and municipalities; and that charge
becomes a part of the toll which it has the right to take from
the public. The result, therefore, is that the railroad pays the
tax and charges it back upon those who patronize it. If, in-
stead of levying the tax on the income in the hands of the rail-
road and exempting it in the hands of the stockholder, you ex-
empt it in the hands of the railroad and levy it upon the divi-
dends received by the stockholder, this can not happen, be-
cause if A receives a million dollars in the shape of dividends
on his railroad stock he has no power to collect his income tax
from the public. Then, again, in the case of other corporations,
it simplifies and makes the operation of the law more just in
this respect: Suppose the Senator from Idaho had stock in an
agricnltural corporation or in any other corporation in his own
State— :

Mr. BORAH. It would seem like a dream.

Mr. BAILEY. From which he received $4,000. Assuming
further that the corporation can not assess its taxes back against
the public, the Senator would pay indirectly on $4,000 income,
whereas a man who had his property otherwise invested would
not pay a tax until his income exceeded $5,000. The Senator
from Idaho will recall that it was to obviate that kind of injus-
tice that we agreed to an amendment proposed by the Senator
from Iowa [Mr. Comaaxs] in the session of 1000, Whether or
not the pending bill is now accepied, it is certain that an income
tax is sooner or later to become a part of the fiscal policy of
this Government, and I think the sooner the better; but I hope
when it is made a part of our policy the Congress will show
itself wise enough to levy the tax upon those best able to pay
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it with the least inconvenience; and the only possible way to
make the men pay the income tax who really derive the benefit
from the income is according to some amendment like that I
have suggested. I thought once I would offer the amendment;
but I think the Senator from Idaho ought to have the right to
perfect his own bill, and I hope he will do so in the way I have
suggested.

Mr. BORAH. Mr. President, I am in harmony with the views
expressed by the Senator from Texas. While I have not very
much hope that my amendment will ever become a law, if we
find some evidence of its ripening into law I shall be very glad
to suggest that amendment, or if the Senator from Texas will
suggest it I will accept it so far as I can.

My, President, I am opposed to the excise tax for the reason
that, in my opinion, the doing of business will never be construed
by the court with that breadth necessary to cover that class of
incomes which we ought to cover in this country, or that class
of property which we ought to cover. If I felt at all certain
that the Supreme Court would, or, rather, that it could, properly
construe the doing of business to cover the mere ecollection of
income, or the mere realization upon settled estates, I would be
(uite content to vote for this measure. But in my opinion the
construction which will finally result will be that which will
fasten upon the business activity of the country an additional
tax and will relieve the idle incomes or the drones of business
entirely from taxation.

I do not say this as charging upon the part of the authors of
the bill a desire for that kind of an interpretation, nor, indeed.
as desiring that result; but I do believe that that is what would
necessarily follow. The bill has been framed not for the purpose
of accomplishing that result, but because of what were consid-
ered legal restraints with reference to framing it in any other
way. Believing, as I do, that it will tax those who employ
labor, those who are exploiting business affairs, those who are
actively engaged in developing the country, those who are really
earrying on business, and that it will not tax those who have
retired and who are simply living upon their incomes, who are
the drones of business and of society, for that reason I am op-
posed to the measure as it is sobmitted, and unless there is
some change in it I do not hesitate to say that I shall vote
against it, even if my proposed amendment should not be
adopted.

There is no doubt in my mind as to who will pay this tax.
Whether or not that could be avoided under our present legal
situation is a debatable question, but whether it can be avoided
or not, the result will be that the low man, as usual, will pay
this tax. It will be transferred by those engaged in business
where competition no longer exists to the consumer, and the
smaller business concerns operating in a competitive field are
the small business men of the counfry anyway. So as we fol-
low the tax in its final operation the incident of it will rest
upon those who are already, in my judgment, bearing the prin-
cipal portion of the burdens of the National Government.
Whatever may be the good faith of its authors, which I seek
in no way fo impugn, the result will be as I have stated.

I do not know whether or not we, at this time, can fully
reach as we should reach the large incomes which practically
pay no tax. I believe that we can legally do so, and I believe,
as I said a moment ago, that if that propvsition ever reaches
the Supreme Court again we will find that the adoption of a
constitutional amendment was quite unnecessary, as was be-
lieved at the time by more than one Member of the Senate. I
can not refrain from reading a statement as to the purpose
which actuated the bringing in of the corporation-income-tax
propesition. The then Senator from Rhode Island, Mr, Ald-
rich, said:

I shall vote for a cali?ornﬁon tax as a4 means to defeat the income

v AL R S ling to.accept a proposition of this kind for
the porpose of avoiding what, to my mind, is a great evil and the im-
position of a tax in time of peace when there is no emergency, a tax
which Is sure in the end to destroy the protective system.

Mr. KENYON. Was that said in a speech on the floor of the
Senate?

Mr. BORAH. It was said in the debate upon the Senate
floor. When the income-tax amendment was suggested in the
debate of 1909 it was first brought into the Senate, as I re-
member, by the Senator from Texas [Mr. Bamey]. The Sena-
tor from Iowa [Mr. CuMmmiNsg] also offered such an amendment,
and afterwards, as I recall, the two amendments became one
amendment by agreement between the parties, and was finally
submitted to the Senate in that form. It was ascertained at
the time in that debate and during the discussion of the tariff
bill that in all probability there were a sufficient number of
votes in the Senate to pass that income-tax amendment, It
therefore became necessary in the minds of those who were op-
posed to the amendment to submit some proposition which
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would secure a sufficient number of votes to defeat the income-
tax amendment, and I do not reveal any secret when I say that
the corporation tax was brought here for the purpose of de-
feating the income-tax amendment. If it had been believed at
that time by those who were opposed to the income-tax amend-
ment that the Supreme Court of the United States would again
hold it unconstitutional there would not have been that great
anxiety to defeat it here in the Senate. But for fear that it
would be held constitutional, for fear that we would have a law
which would tax the great idle incomes of this eouniry and tax
them probably in such a way that they could not transfer it to
those who were already bearing the tax burden, the corporation--
tax proposition was submitted in its stead. Of course every
body who finally voted for the corporation tax was not thus
controlled in purpose. But its origin was due to the fear of
}Jassing an income tax which would finally become an effective
aw,

Mr. CLAPP. Mr. President——

The PRESIDENT pro tempore. Does the Senator from Idaho
yield to the Senator from Minnesota?

Mr. BORAH. I yield.

Mr. CLAPP. The Senator refers to the fact that it was
probable that the income-tax provision would pass. The fact
is that it was universally conceded that on a careful poll we
actually had a substantial majority for the income-tax amend-
ment. It was conceded by all that that was the fact.

Mr. BAILEY. Mr. President——

The PRESIDENT pro tempore. Does the Senator from Idaho
yield to the Senator from Texas?

Mr. BORAH. I yield.

Mr. BAILEY. That the Recorp may be still more ample, as
a matter of fact, at one time we had a majority of 4, not
counting several uncertain votes, and the Senator will recall
that when I was pressing for a vote from day to day I kept
warning our friends on the other side that if we would post-
pene it long enough our adversaries would take that majority
away from us; and the corporation tax, as the Senator has
well said, was one of the devices by which they accompligshed
that result,

IIr. BORAH. Now, Mr. President, why was it that there was
a desire to defeat the income tax with the corporation tax?
If it be true that the corporation tax reached the same parties
and that it is not possible to transfer that tax, but that those
pay it who we assume pay it, why was it that the corporation
tax was brought here in place of the income tax? It was for
the reason that it was well understood that it is much easier, as
has been more than once demonstrated, to transfer the corpora-
tion tax so that it will be finally paid by the consumer or those
who do business with the corporations of the country. The tax
is transferred to the consumer or to those who pay the ulti-
mate price for the things purchased of the corporations doing
business. That is true in all cases where the corporation is
engaged in a field whence competition has been practically
driven. The large eorporations, the monopolistic corporations,
those with the power to fix prices without hesitancy and with-
out any difficulty add this tax to the price of the article which
they are selling. The result is, assuming, as we do, that we
are taxing corporations which could well afford to pay the tax
by reason of their large incomes, we are, in fact, taxing the
same people and the same taxpayers who pay the consumption
tax to-day.

Take, for instance, the case of the express companies. In
1898, I believe, a tax was placed upon the express companies.
The express companies openly and announcedly placed the tax
upon the parties doing business with the express companies;
added it to the cost of the expressage. There came up to the
Supreme Court from the State of Michigan a ease in which
the question was litigated as to whether or not there was any
method by which to hold this tax upon the express company
upon whom it had been laid. The Supreme Court held that it
was not within the power of the law to fix and establish
definitely the incident of the tax. The result was that the
tax which we placed upon these companies was immediately
and without any effort of concealment passed on to those who
were doing business with the express companies.

I call attention fo the language of that decision:

But, as we have said, though the correctness of the claim be arguendo
taken for granted, such concession does not suffice to dispose of the
egsential issues. They are that by the statute the express company Is
forbidden from shifting the burden by an increase of rates, although
souch Increased rates be in themselves reasonable As no express pro-
visions sustaining the propositions are found in the law, they must
rest solely upon the genernl assumptlon that because it is concluded
that the law has cast upon the express company the duty of lpas'lng
the 1-cent stamp tax, there is hence to be implied a prohibition re-

gtraining the express company from shifting the burden by means of
an increase of rates within the limits of what is reasonable. In other
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words, the contention comes to this, that the act in question is not
alone a law levylng taxes and p'mvidlnil the means for collecting them,
but is moreover a statute determining that the burden must irrevocably
continue to be upon the one on whom It Is primarily placed. The re-
sult follows that all contracts or acts shifting the burden, and which
would be otherwise valid, become void. To add by Implication such
n provision to a tax law would be contrary to its Intent, and be in
eonflict with the general object which a law levying taxes is naturally

resumed to effectuate. Indeed. it seems almost im ible to suppose

at a purpose of such a character could have been contemplated, as
the widest conjecture would not he adequate to foreshadow the far-
reaching consequences which would ensue from it. To declare upon
what person or property all taxes must primarily fall is a usuoal pur-
sose of a law levyimiv.,etnxes. To say when and how the ultimate bur-

en of a tax shall distributed among all the members of soclety
-would necessitate taking into view every possible contract which can
be made, and would compel the welghing of the final influence of
every conceivable deallng between man and man A tax rests upon
real estate. Can It be said that by the law imposing such a tax it
was intended to prevent the owner of real property from taking into
consideration the amount of a tax thereon, in ﬁelermlnmﬁ the rent
which is to be exacted by him? A tax is Imposed upon stock In trade.
Must it be held that the purpose of such a law is to regulate the price
at which the goods shall be sold, and restrain the merchant therefore
from distributing the sum of the tax In the price charged for his
merchandise? As the means by which the burdens of taxes may be
shifted are as multiform and as various as is the power to contract
itself, it follows that the argument relied on if adopted would control
almost every conceivable form of contract and render them void if
they had the result stated. Thus the price of all property, the result
of all production, the sum of all wages, would be controlled irre-
voeahly t?‘ n law levying taxes, if such a law forbade a shifting of the
burden of the tax, and avolded all acts which brought about that re-
sult. It can not be doubted that to adopt, by implication, the view
pressed upon us, would be to virtually destroy all freedom of contract,
and in its final annlyses would deny the existence of all rights of
property. And this becomes more especially demonstrable when the
nature of a stamp tax is taken into consideration. A stamp duty is
embraced within the l1_?\11':19“1 of those taxes which are denominated
indirect, and one of the natural characteristics of which Is, although
it may not be essential. that they are susceptible of being shifted
drom the R_orsnn u&un whom In the first instance the duty of payment
is laid. e are thus invoked by construction to add to the statutes
a provision forbidding all attempts to shift the burden of the stamp
tax when the nature of the Indireet taxation which the statute creates
soggests a contrary Inference. And, In this conneection, -although we
have already called attention to the consequences which must gen-
erall{emult from the applieation of the doctrine contended for, It will
not inappropriate to refer to certain of the provisions of the act
now under conslderation, which more aptly served to make Partimlarly
manifest the consequences indicated, thus perfumery, patent medicines.
and many other articles are required by the statute to be stamped by
the owner before sale. The logical result of the doctrine referred to
would be that the price of the articles so made amenable to a stamp
tax could not be Inecreased, so as to shift the cost of the stamp upon
the consnmer. Yet it is apparent that such a construction of the
statute would be both unnatural and strained.

The argument Is not strengthened by the contention that as the
law has imposed the stamp tax on the carrier, public pollcy forblds
that the ecarrier should be allowed to escape his share of the publie
burdens by shifting the tax to others who are presumed to have dis-
charged their due share of taxes This argument of I:ublic policy, If
applied to a carrier, would be ew’nlly applieable to all the other stamp
taxes which ihe law Imposes. Nor iz the fact that the express com-
pany is a commoen carrier and engaged in a business in which the

ublic has an interest and which is subject to regulation of importance
n determining the correctness of the propositlon relled upon. The
mere fact that the stamp duoty fs im upon a common carrier does
not divest such tax of one of Its usnal characteristics or justly imply
that the ecarrier is in consequence of the law deprived of its lawful
right to fix reasonable rates. Unquestionably a carrier is subject to
the requirement of reasomable rates; but, as we have seen, no gquestion
of the intrinsle unreasouableness of the rates arises on this
record or is at Issue In this cause. As previously pointed out, to
declde as a matter of law that rates are essentlally unreasonable from.
the mere fact that their enforcement will operate to shift the burden
of a stamp tax would be In effect but to hold that the act of Congress.
by the mere fact of imposing a stnm;;ﬂtﬂx, forbids all attempts to shift
it, and conseguently that the carrier is deprived Ly the law of the right
to Ax rates, even although the limit of reasonable rates be not tran-
scended. This reduces the contention back to the unsound proposition
which we have already examined and disposed of. (American Express
Co. v. Michigan, 177 U. B, Repts,, p 2.)

In 1898 a tax was put upon companies engaged in the busi-
ness of refining sugar, refining oil, and manufacturing and sell-
ing tobacco. It is well known—no longer disputed—that that
entire tax was passed on to the consummer, and one peculiar
feature of the history of that matter is that after the tax was
repealed the companies omitied to take off the extra charge
which they had placed there by reason of the tax. It is for
that reason that I voted against the corporation tax, and it
is for that reason I am opposed to that system of taxation now.
It is a subterfuge. It is dealing in duplicity with the people
of this country. It pretends to tax wealth, and only furnishes
a means for wealth to impose more burdens upon those whose
burdens are already too great. Those who are so sensitive
about putting this question up to the court again ought to dis-
play more sensitiveness about misleading the people, to their in-
creased injury.

Mr. REED. Mr. President—— 2

The PRESIDENT pro tempore. Does the Senator from Idaho
yield to the Senator from Missouri?

Mr. BORAH. I yield.

Mr. REED. Deoes the Senator claim that his statement with
reference to the corporation tax applies to all corporations
and is universally true?’

Mr. BORAH. I claim it is troe, as I said a moment ago—
perhaps the Senator was not present—that that is true with
reference to all corporations engaged in business in a field
from which competition has been practically driven. That is
not. true with reference to the small business concerns in com-
petitiye fields, but those are the people who are now paying too
much of the taxes of this country.

Mr. REED. Well, Mr. President, let me merely add this: I
understood the Senator’s first statement to be limited as he
now limits it, and that his last statement was broader. I do
not care to cavil about that; but, taking the last statement made
by the Senator, does the Senator claim that—to cite an in-
stance—insurance rates have been raised because of the cor-
poration tax?

Mr. BORAH. I am not familiar with a specific case under
the new law, but there were plenty under the law of 1808,
and I have no doubt that they will be raised and that
finally the entire subject matter of the tax will be covered by
the company. Does the Senator know that they have not
been? As to insurance rates, the insurance companies have
nothing except what the policy holders pay in, anyway. So the
incentive is not so great.

Mr. REED. I only know in a general way that life-insurance
premiums have experienced no change on account of the cor-
poration tax.

Mr, BORAH. Well, Mr, President——

Mr. REED. The Senator and I agree so often, I am so
thoroughly in harmony with him on many things that he has
said, that I only want to correct his statement to the extent
of insisting that he has overstated the case. Beyond any ques-
ion there are a vast number of institutions paying the corpora-
tion tax who have not increased their charges to their cus-
tomers, and the truth probably lies somewhere between the
statement made by the Senator and the extreme opposite.

I can see how an express company may raise its rates. I
can see how many companies add all their expenses to their
charges. But speaking broadly of the whole country, of all the
lines of business, I think the Senator would not be prepared to
say that the corporations themselves have not had their net
earnings reduced in many instances by this tax. I really think
the Senator will agree to that.

Mr. BORAH. The Senator from Idaho may in his zeal be
a little strong in his statement, and he is very glad to have
his ardor dampened so that he may fly at a proper height.

Mr. REED. Since I am on the floor, I will say I favor, and
my party for many years has favored, an income tax. The
Democratic Party placed an income-tax law on the statute
books and it was declared unconstitutional by the Supreme
Court. 3

The Senator now expresses his confidence that the Supreme
Court will reverse its decision if the case is again presented.
The argument I have heard, the only one I have heard from the
Senator on that line—I did not have the benefit of hearing the
first part of his remarks—was that Senator Aldrich and those
who were associated with him were anxious to defeat the enact-
ment of an income-tax law by Congress.

Does the Senator think that Mr. Aldrich had any inside in-
formation as to the opinion of the Supreme Court upon a case
not yet before it? -~

Mr. BORAH. The Senator from Idaho did not indicate any-
thing of that kind.

Mr. REED., Well, then, does the Senator from Idaho thinlk
Mr. Aldrich and his associates are so much better lawyers than
any other people that their fears should be made the basis for
legislation? :

Mr. BORAH. Not at all; not at all. The Senator from
Idaho is not proeeeding upon that ground at all. He had the
misfortune of not having the presence of the Senator from Mis-
spuri when he stated the reasons why he thought the Supreme
Court wounld reverse itself, I did not place it upon the declara-
tion of the Senator from Rhode Island.

Mr. REED. Has the Senator any better reason than that to
assure us and to assure the country that if his amendment is
substituted for the excise bill it will be declared constitutional?

Mr. BORAH. Mr. President, that would require the Senator
from Idaho to do what he very much dislikes to do, as he
greatly fears it may not have much weight, and that is to ad-
vance his own dpinion upon so important a matter. But I have
no doubt in my mind, as a lawyer, that the Supreme Court has
already overturned the principles of the Pollock case.

Mr. REED. I had not any doubt in my mind that they would
declare the income tax constitutional in the first instance. The
judges, however, held otherwise. I want to submit this to the
Senator. I am with him for an income tax. It is practically
certain, however, that we can levy an excise tax.

Mr. BORAH. Which we ought not to do.
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_ Mr. REED. It has been decided that the income tax can not
be levied.

In that state of the record, does the Senator think it is wise
to throw away the certainty which we have for the mere oppor-
tunity of once more experimenting with a Supreme Court de-
cision, when he knows that a decision would not ordinarily be
reached for something like a yéar, probably, and maybe longer,
and during all that time the uncertainty would continue to
exist?

Mr. BORAH. Answering that fully, I will say that I wonld
expend any amount of effort and any amount of energy to go
to the Supreme Court as long as I had hope that I could estab-
* lish a system of taxation which would put a proper burden
upon those who are to-day, in my judgment, wholly escaping
taxation so far as the National Government is concerned.

Mr. President, I do not know any more than any other man
could know from studying the opinions of the court what the
Supreme Court would hold. But I have an opinion abouf it,
and I expressed that opinion three years ago during the debate
upon the Payne-Aldrich bill. I have not modified my opinion
since, and I have no doubt that the Supreme Court has already
established the principle upon which this substitute could be
sustained.

Mr. REED. Now, just one word further. I agree with the
Senator that if there was no other means possible-except to
pass and repass bills such as he now proposes, if that was our
only possible road, it would be well enough to pursue it, even
though we should subject ourselves to the criticism (he Demo-
erats did suffer from in 189G, when they had the temerity to
say that they would use all constitutional methods to secure
the approval of an income-tax measure, and for the utierance
of which we were denounced as anarchists throughout this
country.

But here is the situation to-day. We have a plain and cer-
tain road upon which the feet of even blind men can walk, and
that is to amend the Constitution. That proposition has been
passed by Congress and it has been approved by almost enough
States to give it vitality. It only requires the approval of two
more States. Before this law now proposed can be tested, in
all human probability the approval of those two add]lioval
States will be granted. Then the field is open for the enactment
of a bill that will cover the entire subject. In the meantime
legislation is contemplated and conditions exist which demand
a certain revenue, and we have a cerfain course by which to
obtain that revenue,

That is the consideration which leads many of us on this
side not to vote for the income-tax amendment proposed by the
Senator from Idaho.

Mr. BORAH. Mr. President—

AMr. REED. I hope the Senator will pardon me. I am rather
trespassing on his courtesy, but I will be rather brief. The
Senator withheld his amendment as it is now proposed urtil
thig very day at high noon or thereabouts, with the absolute
certainty that we must pass upon this subject before the close
of thig calendar day. As it is now presented it has not even
been printed, and he brings forward at this time, under these
circumstances, an amendment which affects the entire country,
with no earthly chance for it to be serutinized and analyzed
and understood. I submit if he intended to offer this impor-
tant amendment he ought to have offered it under circumstances
where those who were called upon to vote could do so in the
light of a full and fair discussion.

I want to vote for an income-tax amendment if it can be done
constitntionally. I want when I do vote upon it to have at
least the opportunity to read the measure in print. Of course
if thie Senator has offered this merely for the purpose of utter-
ing a solemn protest to the country and bringing his views be-
fore the country, that is all right, but if it is offered with the
expectation that it shall be passed, then it is hardly in con-
sonance with the usual fairness of the Senator that he should
offer it when debate is impossible and scrutiny out of the ques-
tion. I want to ask the Senator why he did not with his usual
fairness give us some chance to examine this matter?

Mr. BORAH. Mr. President, the Senator from Idaho is un-
compromisingly opposed to this bill as it rests before the Senate.
I have never hesitated to oppose that kind of taxation when I
have had an opportunity, but I do so for the reason, as I said
a moment ago, that I believe the tax finally rests on those whoe
are already paying the taxes of the country. That is a differ-
ence of opinion, I see, between the Senator from Missouri and
myself, but nothing has been said which has modified my view
in regard to it.

I did not offer this amendment with the hope of defeating
the bill to which it is offered as a substitute, but I very much
wish that I could do so. I should like to do anything that is

possible in a legitimate and parliamentary way to defeat it,
because I am opposed to it. But I offered the amendment
largely, as the Senator from Missouri has said, for the purpose
of submitting my views npon the question, and I should be very
happy to be surprised and to have it adopted. But I know how
utterly impossible it is to get an income tax through the Con-
gress of the United States. There are a great many people who
are in favor of an income tax, but there are not enough of them
yet, it seems, to pass it through the Congress of the United
States. There are also a great many who think they favor it
whose zeal is not quite suflicient to resist the insidious methods
always ready to be proposed to ecircumvent its passage. But I
have hope and I have a strong faith that in the end so just
a measure will prevail over its open and its concealed enemies
After we shall have passed the constitutional amendment, if we
do, I will take the chance on this prophecy, that we will not
pass an income tax any more readily than we have.

Mr. CULBERSON. Mr. President——

The PRESIDENT pro tempore. Does the Senator from Idahe
yield to the Senator from Texas?

Mr. BORAH. I yield

Mr. CULBERSON. I am especially interested in the stute-
ment of the Senator that this excise tax, as compared with an
income tax, would allow a great deal of eapital to eseape taxa-
tion which otherwise ought to be taxed to bear its fair share of
the burdens of the Covernment. If the Senator is prepared, I
should like for him to amplify and give us some tangible facts
showing substantially what character of capital and how much
would escape taxation under such conditions.

Mr. BORAH. If the Senator from Texas will bear with me
for a little time—however, I might just as well take up that
subject now as later. I had intended to discuss it later, but I
would just as-soon do it now.

Mr. CULBERSON. I would be glad if the Senator would
take his choice about it and discuss it in his own time.

Mr. BORAH. I know of no reason why I should not do so
oW, 5

In order to make my remarks sufficiently connected, I wish
to go back a moment to the experience we had in 1898, In
1808 we put a tax upon the large corporations engaged in the
refining of sugar, the large companies engaged in the manufac-
ture and sale of tobaeeo, aud upon companies engaged in refining
oils. A number of those companies were taxed, and the tax was
sustained in what is known as the Spreckels case.

It was argued at the time that tax was laid that it was a
call upon the part of the country to these large corporations to
take a portion of their large income to sustain the burdens of
the war; that it was an extraordinary period; and even those
who were opposed to that kind of taxation were willing to yield
for a time in the emergency in which we found ourselves upon
the supposition that these large corporations would pay that
tax. It was conceded that the people were already taxed too
much to take on these extra burdens, and that consumption
should be relieved and wealth should take a portion of the
weight.

Now, Mr. President, what was the fact? What is the his-
toric evidence, uncontrovertible and undenied, that every dollar
of the large sum supposed to be laid upon the corporations.was
paid by the common people of this country in the increased price
which the corporations made on their articles to the consumer.
The tobacco monopoly not only put it on the price and kept
it there while the tax was there, but it put it on the price and
kept it there after the tax was taken off. It decreased the size
of its package. It met the situation in one way or another;
and I am not misstating an uncontrovertible historic fact when
I say that every dollar of this increased taxation was unques-
tionably paid by the consumers of this country, who were
already bearing the principal part of our taxes,

The same is true with reference to the other companies, and
it is not disputed now that when this tax was repealed men
who favored it came forward and said that they had no doubt
that the tax had not been paid by these corporations at all.

I call attention to some statements made when the law was
enacted and at the time of its repeal.

Senator Platt, of Connecticut, said at the time of its enact-
ment :

I desire to say a word why I propose to vote against this amend-
ment. * ¢ It is picking out from all the Interests of the country
two classes of business where it i3 absolutely certain that the corpora-
tions will not pay the tax, but that it will be pald by the consumer.
There is no other business in the country where the corporations or the
persons engaged in it can so surely and certainly evade the payment of
the tax as in the case of the business of oll refining and sugar refining,
and th is more, the persons engaged in the business will be very
careful [n raising the price of oil and sugar to raise it a little more than

the tax, so that the consumer will pay not only the tax, but the addi-
tional profit to these two companles.
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Mr. PAYNE, when the time came to repeal the portions of the
revenue tax of 1808, said:

It is true that there were two classes of ﬁcm taxation in the war-
revenue bill. These were %ut in by an amendment offered in the Senate,
and when they came to the committee of conference they were acqui-
esced in. 1 remember making a remark at that time to my associates
on the conference committee that they knew and I knew that if this
tax should be imposed the people who were expected to pay it would
slmply put up the price of sugar and petrolenm enough to relmburse
themselves for the tax which they paid and allow them besides a hand-
some profit. No doubt such has been the ecase. I have no doubt that
those interests that have been required to pa.guthts tax have collected
from their customers more than the amount which they have paid over
to the United States in the form of taxation.

In his opening speech upon the repeal of the war taxes, in
December, 1000, Mr. . PAyng said:

Of course, Mr. Chairman, some may say why not put this tax dai-
rectly upon the express companies and telegraph companies? Well, we
did consider that, but the express companies had a right to say to their
customers how much they would charge for carrying packages from
place to place and could easlly add the amount of the Government tax
to their charges. I know sometimes gentlemen will close their eg:: and

roceed blindly, as was the case in d g with the tax on the Standard

ff Co. and puttln& a tax on a sugar reﬂner{ as was done. They
forget to consider that these taxes might possi iy not affect the com-
panlies at all, but the consumers ; and a review of the history of the last
two years shows that some gentlemen then anticipated when the tax
went on in the Senate that the companies not only got amount of
the tax back, but that the companies got a littla additional sum from
their customers to enable them to swell their dividends. That was the
legislation in that regard. In other words, the tax in all
geeks the consumer, and usually, if not arrested in its pm{rasa it finds
him and forces him to pay the amount due the Governmen and a little
additlonal also to help swell the dividends of the companies upon whom
it was supposed the tax was levied.

Again he says:
This latter tax—

Speaking of the tax upon insurances—
is paid almost entirely by the man who receives the insurance. The
man who provides for the future of his family in the event of his death
by securing a life insurance or in providing an indemnity for the fam-
ily—for his wife and children in case the home should burn down—was
foreced to pay this tax,

Mr. BORAH. Here is a historic illustration. Let me ask the
Senator does he have any doubt that when you lay a tax upon
the incomes of these large corporations, which are doing busi-
ness in a noncompetitive field, they will pass that tax on to the
consumer? Now, I admit that you may by this tax tax a cer-
tain form of wealth. You tax that wealth which is in the field
of competition where they can not so successfully pass it on,
You tax the small business man, the small corporations com-
posed of those people, already the small owners, the small prop-
erty holders in the community, and already paying their undue
proportion of the tax. That is the class of people it is de-
gired to exempt, whom I would relieve, and I want to reach
those who have the vast incomes, who now do not pay any-
thing whatever to the support of the Government.

If the Senator can disclose to me that as a legal proposition
it will have the effect of reaching those incomes, I will not urge
my amendment but vote for his bill. But so long as it is ap-
parent to my mind, not charging that it was the purpose, not
charging that it was the intent of the framers of this bill, recog-
nizing that they were controlled by what they considered legal
necessities, notwithstanding all this, so long I say as it is ap-
parent that those who, ought to pay will escape, I must insist
upon the substitute.

Mr. CRAWFORD. Mr. President——

The PRESIDENT pro tempore. Does the Senator from Idaho
yield to the Senator from South Dakota?

Mr. BORAH. I do.

Mr. CRAWFORD. I should like to hear the Senator’s view
with reference to this matter: How will it be more difficult
under an income tax for those who enjoy large incomes to pass
the burden on to the consumer than it is for those who will
have to pay this excise tax, if it becomes a law, to pass the
burden on to the consumer. For instance, if it be an express
company or a sugar-refining company, and this tax is imposed
upon it as an excise tax, the Senator has shown cases, and
undoubtedly there are many such cases and there will be if this
becomes a law, where the corporation passes the burden on to
the consumer. But suppose it were an income tax, and the man
who controlled and owned a majority of the stock in a refining
company and enjoyed a large income because of his ownership
should be ecompelled to pay an income tax, why would it not
be just as easy for him in that case to pass that burden on to
the consumer as it is for the companies to add the burden of
of the excise tax to the consumer? In other words, how does
the Benator get away from that method of dodging taxes?

Mr. BORAH. Mr. President, I am frank to concede that
under no system which has yet been devised is it possible to
impose the tax entirely and exclusively where it ought to be.
It will always be possible in some cases to pass it. But this

does reach more where they can not transfer it, and that would
l']):e especially true under the amendment of the Senator from
exas.

There are many incomes from settled and trusteed estates,
from interest on bonds, and so forth, where it is impossible to
transfer it

Mr. REED. Mr. President——

The PRESIDENT pro tempore. Does the Senator from
Idaho yield to the Senator from Missouri?

Mr. BORAH. Certainly.

Mr. REED. I wish the Senator would give us an example to
illustrate his last statement, where it is impossible for the
tax to be, at least in part, transferred on down the line to the
ultimate consumer,

Mr. BORAH. I do not know that I can give you any better
example than that of where you have a settled estate and
where the trustees are managing the estate. The money is paid
over to those who are not engaged in any kind of business, who
have nothing to do with the transacting or carrying on of busi-
ness, who are not in themselves in a position to manage the
business and to increase prices, and so forth, but where it is a
settled estate, controlled by trustees, those who receive the
money having no power to pass back the taxes.

Mr. REED. Of course that is a general illustration applying
to a class of péople rather than to a class of investment or
property. Hence it is impossible for me or anyone else to
follow it out.

I want to take an illustration. I want to get the Senator's
view. I refer to an illustration which has been used here of
some citizen of this country who is possessed of a large amount
of real estate which brings in an income, the title to that estate
being vested in a corporation and the income turned over to
the individual. I believe it has been conceded that that is one
case where there would be difficulty in levying a tax onder the
excise bill now before us. But that could be reached by the
bill proposed by the Senator.

Now, let us take an illustration. Here is an estate that
owns a half dozen large business blocks in the city of New
York, the title vested as I have said and the income tax
is levied so that it reaches those rents after they have passed
through the conduit of the corporation into the hands of the
real owner. Therefore the profits of that real owner are de-
creasad by the hurden of taxation which has been placed,
not upon the property itself, not upon the corporation holding
the title, but in fact upon the income, so that in fact the burden
is fixed upon the property.

Can the Senator conceive of any property, rental property,
where all of the charges of every kind, including these taxes,
are not in the last analysis paid by the tenant? Can you not
trace back this burden, after all, in every instance, to the cap-
ital invested and from the capital to those who have to use it
with as much certainty as an excise tax may be traced to the
ultimate user or consumer? I confess I see difficulties. But I
am interested in the Senator’s argument, and that is why I
am taking his time.

Mr. BORAH., I am frank to say, as I said a moment ago,
that there are very many instances in which we can not pre-
vent the transfer, but without going into detail, I have never
read a thorough book upon the income tax wherein it was not
stated and conclusively shown to my mind that it is the most
difficult of all tax of this kind to be transferred. You can not
prevent it in all instances, but there is one saving proposition
about it always, and that is in a graduated tax he pays in ac-
cordance to his income and therefore if he raises his income
he pays more tax and he does not get very much counsolation
out of that.

Mr. President, the subject of faxation must always be of
deep interest to the people. Other guestions come and go, but
taxation we have with us always. Other problems may seem
of far more importance and of a more pressing nature, and for
a season they may be so. But the power of the National Gov-
ernment in the matter of taxation is without limit and the
tendency to extravagance is without bounds—these two propo-
sitions rightly considered will bring every one to the firm
realization that taxation is a subject of permanent import.

Furthermore, there is no advantage so elusive and subtle, yet
so permanent and constant in its unjust and oppressive effect
as that of the unfair and improperly distributed burden of
Government. The citizen going about his duty, about his busi-
ness, is not in a position to know what goes with the mouney
collected by the Government, neither is he in a position to
know the equities of the levy or why this tax is laid here and
that tax there—so he meets the demands of his Government
and the ever-increasing and inequitable burden is borne. If one
class of businss is bearing its unjust proportion or if some

-
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peaple escape their just proportion while others pay, there must
in the end be felt the weight which marks the difference be-
tween success and failure, of poverty and prosperity. .

Extravagance, looseness in the expenditure of public money
is a national vice. It is a twin vice to extravagance in private
life. It does not matter how much individual leaders talk
economy, how earnest and honest may be the efforts to bring
about a reasonable curtailment of national expenditures, it mat-
ters not what platforms may declare; until the people arouse
themselves to the consideration of the question, make it an issue,
nothing permanent will be accomplished. I have no doubt the
State and National Governments are expending from 25 to 50
per cent more than is necessary in order to secure the same
amonnt and the same kind of government now had. I am going
to discuss a little later the value of the income tax as a teacher
of economy. What I want to say now is that millions of doilars
are being collected from the people that ought to be left with
the people to serve not only the conveniences but in many
instances the actual wants and necessities of life. And the
worst of it, the misery of it all, is that so far as the national
burdens are concerned they are being borne in grossly unjust
proportions by those not able to bear them. If these vast sums
thus collected could be collected from those who would scarcely
miss them it would be bad enough, for at best national extrava-
gance is a pernicious vice; but when these sums are collected
from those who can not afiord to pay them it is an economic
crime.

Taxes seem to seek the low man with inevitable and re-
morseless certainty. All efforts to equalize the burdens of
taxation according to the rule of ability to pay have so far
failed, and only in a slight degree are we now improving upon
the experiences of the past. That form of wealth now most re-
munerative most easily escapes taxation or most easily passes
the tax on in the way of increasing prices to those less able to
pay. Wealth should not bear all the burdens of government.
Every man should in some way respond to the ecall of“the gov-
ernment under whose institutions he lives and whose protection
he enjoys. The contention has not been and is not now to
place all the burdens of government upon wealth, but only its
proper proportion under the golden rule of taxation that such
burdens should be based upon the ability to bear them.

There will never be a system of taxation devised, however,
which will prevent the transfer of an undune proportion of taxes
to those who can least afford to pay them. The income tax
will not aceomplish this entirely, but as a part of a system of
taxation it goes far toward accomplishing it and though not
wholly, yet it will to a marked extent relieve those who are pay-
ing too much and reach those who are either not paying enough
or worst still nothing at all, comparatively speaking.

History reveals with unvarying monotony the effort and the
success of the strong to place all taxes necessary to sustain the
government upon the weak. Solon, the wisest political leader
of antigquity, when ecalled upon to write the laws for the
Athenians, found those in power who were privileged by birth
and transferred the control from those of such privileges to
those of wealth.” But while he gave wealth the power he also
imposed upon it all the burdens of government. He made their
obligations to the government correspond to their power in the
government. But immediately after Solon’s death wealth at
once transferred the burdens of taxation to the poor, but sought
to retain the power of government. The result is familiar to
all and I shall not take time to recount it. It was Balzac, the
great French novelist, I think, who said “ Money never yet
missed the smallest opportunity of being stupid.”

It is not too much to say that the brutal system of taxation
which prevailed and had prevailed for years was one of the con
tributing causes of the French Revolution. Praetically the
whole enormous burden of government was borne by the middle
and the peasant classes, Fully three-fifths of the land, that
part which belonged to the King or to the nobility, was exempt
from taxation. Upon the balance, two-fifths, was laid almost
entirely direct taxes. In addition to this every conceivable
form of business was taxed—that prineciple which we are now
extending in this country with such haste prevailed in all its
logical details. The peasant starting from a Province to Paris
with a cask of wine would pay toll sixteen times before he
reached Paris to the feudal lords and the King. His hay, pigs
chickens, and everything paid proportionate toll before he
reached the market. He could not marry or christen his child
or bury his dead or pursue any kind of business without paying
the excise tax. Arthur Young, who traveled extensively in
France, estimated that out of every $16 earned or realized by
the peasant he paid $12 in taxes of some kind. It should he
remembered, too, that at this very time France was rich in
her natural resources and healthy in her economie conditions.

If the burdens of government had been properly distributed the
people would have been prosperous and contented.

While all this was going on and the people were groaning
under the weight the great estates were exempt. Wealth had
succeeded in shifting the whole burden of taxation to the poor.
The golden rule of taxation was to whomsoever hath shall be
given more and from whomsoever hath not shall be taken what
he hath.

Turgot made a heroic effort to impose a tax upon the basis
of ability to pay—that is, in effect, to equalize taxation. He
sought-to impose a tax upon the nobility and upon the great
estates. Had he been successful in his plan there would have
been no French Revolution in my opinion. The well-meaning,
weak King stood by his minister for a time, but finally yielded
to the demands of the nobility, and the welght of the govern-
ment was placed back upon the middle class and the peasantry.
The French Revolution was a fearful thing, but it was the most
splendid demonstration of the law of retfribution ever known
among men. It would have been more agreeable if its fearful
executions could have taken place in a more orderly way, but
it was in accord with the decree of eternal justice for them to

take place. Reason and argument no longer had any effect with

the nobility ; nothing could move them to a sense of justice or
divorce them from their selfishness and brutality except a most
terrible slaughter.

The history of taxation in the United States from a national
standpoint has not been dissimilar to the history of taxation
in other countiries. We are young yet, but we have made
progress, There has been the same struggle to transfer the
tax to the low man, to those least able to pay it. That
struggle has been so successful in operation as to practically
change the Constitution of the United States. When the fathers
framed our Constitution they placed no limit, save as to ex-
ports, upon the power of the National Government to tax any-
thing and everything, and established but two rules, apportion-
ment as to direct taxes, and uniformity as to indirect. The
more we consider the scheme of the fathers the wiser it seems.
It was broad and all encompassing, and had it been carried out
faithfully would have been eflicient to do justice in taxation.
It included as direct taxes taxes upon lands and a capitation
tax, All others were indirect taxes.

Thus the National Government could lay a tax upon imports,
and each would pay in proportion as he consumed. But it
was far from their intention fo place the, whole weight of the
Government upon consumption, so they provided early for a tax
upon wealth, upon what was then a luxury—carriages—which
tax was sustained in the Hilton case. So far as the fathers
understood the Constitution, and as it was interpreted and
administered for a hundred years, the National Government
could secure such portion of its taxes as it saw fit from in-
comes—Ifrom the less active and more idle wealth of the country.
There was a tax upon consumption to which they would all
contribute, and by reason of which every citizen gave some
support to his Government. No man should escape entirely his
contribution to the Government. It is not only a duty, but it
makes him a more vigilant, thoughtful, interested citizen. On
the other hand, it is manifestly inequitable and unjust that
consumption should bear all the taxes, for this is to compel the
man of small means to pay almost, and sometimes quite, as
much to the Government as the man of great income,

Thus the fathers, in addition to the power to tax consump-
tion, left the way open to tax wealth dccording to the first rule
of taxation, to wit, the ability to pay. It would doubtless have
startled the fathers to know that they had framed a Govern-
ment in which it would be possible in time to exempt wholly
and entirely as a practical proposition from the burdens of
Government the vast incomes now arising from our great for-
tunes. But after a hundred years that is the situation. More
and more is the tendency to place the burden of the taxes where
it can be fransferred to the man of least ability to pay it. It
all illustrates the persistent, resistless tendency to place the
heavy weight of government upon the poor, or, at most, upon
the active forces of wealth, upon industry and energy, and to
exempt idle wealth.

Let me give you an illustration. In one of our large cities
stands in a central position a magnificent block of fine buildings,
worth millions of dollars. The income is very large. After
payving State and county taxes, which are really charged up in
the rent, the owner derives a vast income. Though an Amer-
ican, the owner lives abroad, yachting on the Mediterranean or
lounging in foreign capitals. American society is apparently
too crade and American soil not sufficiently sacred to retain
him among us. He does not pay a farthing to the support of
the National Government. The charwoman daily bending over
his marble floors, the laborer who repairs his building, each
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pays more to the support of the National Government than this
multimillionaire. The peanut vender conducting his business
under the shadow of these buildings pays more to the support
of the National Government than this man. When they tell
e that our fathers framed or intended to frame a government
which would enforce such a system I reply that it is a libel
upon the fathers and is refuted by every page of history.

I might extend the illustrations. I could recall another Amer-
fean who collects from ten to twelve millions a year in the
way of interest upon bonds. He pays but little more taxes to
the National Government than a workingman in the mines upon
which the bonds are raised.

The Ameriean millionaire must look this guestion of taxation
upon the part of the National Government squarely in the face.
He will not be so wise in retaining his wealth as he has been
in gathering it and not so patriotic as a shrewd sense of busi-
ness would suggest if he further insists upon being driven to the
discharge of his duty toward the National Government. He
should voluntarily assume to take on more of these expenses.
If we are to build battleships he must help in accordance with
his ability to pay for them; no one has so much to be protected.
I1f we are to continue to take over more and more to the Na-
tional Government the expenses and the responsibilities of the
administration of affairs throughout the land he must not con-
gider himself relieved when he shall have merely met the taxes
assessed by the State.

If it were the belief of the American people that these great
fortunes had been fairly and honestly gathered, still there would
be in justice the claim that they should respond in accordance
with their ability to pay. But added to this just principle of
taxation is a feeling of profound significance, and he is a blun-
derer who does not weigh it when considering these matters.
These people have legzal title to these great fortunes, but a
great majority in this country doubt if they have the moral title
to them.

When one observes the indifference of wealth to this civie
responsibility ; when one finds a studied and selfish determina-
tion to avoid meeting the burdens of government: when one
soes a great State, by reason of the shameless activity of great
interests, cancel the ratification of an amendment to the Con-
st:tution providing for the levying of an income tax, and on the
other hand remembers the deep-seated conviction that many of
these vast fortunes have been wrongfully acquired and that in
good morals they do not belong to their legal holders, it is not
at all difficult to diagnose the spirit of resentment everywhere
abounding even among thoughtful, sober, law-abiding, orderly
people. I ask these holders of great wealth this question:
Suppose the people should see fit, in a legal and orderly way,
calmly but determinedly, to repeal the law of inheritance, where
wonld your children and your children’s children find them-
selves? It must be remembered that there is more than one
way for the Anglo-Saxon love and conception of law to deal
with this thirst for and dominancy of wealth. The way for
men of wealth to allay discontent and silence the criticism which
everyone recognizes ns an element in cur social and political
life is to faithfully and willingly meet the responsibilities of
wealth and discharge its duties and obligations both to society
and to the Government,

I do not stop now to argue whether these fortunes have been
justly earned. I do not seek to combat the widespread belief
that through rebates, stolen franchises, favoritism, dishonest
stock jobbing, unconscionable stock watering they have been
acquired and built up, a belief, as I say, which is enfertained by
good eitizens in all walks of life. T only appeal to them at this
time to stop this blind, senseless determination to defeat the
power of the Government fo properly tax wealth, to take a
just portion of these incomes to meet the expenses of govern-
ment. I suggest to them in their own interest, if you please, but
moere particnlarly in the interest of homnest, decent citizenship
and the good order and perpetuity of our Republic, to cease
from flaunting year after year their wealth, their wastefulness,
their enervating luxuries in the face of the poor and less fortu-
nate, cease those things which breed hatred and dissatisfaction,
and on the other hand, mindful of their due proportion of the
expenses of maintaining this Government, assume their propor-
tion of the expenses which they year by year vote and which
fall nltimately and almost entirely upon the backs and appetites
of the eommon people of the country.

I am going to rend a paragraph from one not given to loose
speaking, one trained fo the principles of English jurispruo-
dence profoundly read in all her wide-reaching domain—a sys-
tem, sir, which has been the pride and boast of all men who
place the protection of property, and acquired wealth among

the foremost duties of government. I quote fromr Chief Justice
Coleridge, of England:

All laws of property must stand upon the foot of the general
advantage, for a counntry belongs to Its inhabitants, and in what pro-
Bgrtions and b{] what rules its inhabitants are to own its property must

settled by the law, and the moment a fragment of the people set u
rights as inherent in them and not founded upon the puglic oo&:
Flain absurdities follow, for laws of property are like all other
0 be changed when the public good requires it.

Will not these people bear in mind that these fortunes are
gathered and transmitted under laws made by the people?
Will they not bear in mind that by armies and navies our
institutions are sustained to protect them? Will they not
forget their selfishness and call to mind that not 1 cent of
these vast fortunes go to their children to keep them in luxury
and ease, but because the law which the people make so pro-
vides? Still they band themselves together to defeat all effort
to place them upon a just proportion of the expenses of this
beneficent Government under which they have so abundantly
garnered, of this Government whose function and duty it is
to maintain and enforce laws which protect their rights. It is
possible to write into the statutes and laws of the land the
inspired decree of 2,000 years ago, “Thy money perish with
thee.”

It is often said that there is growing up in this country a
feeling against property, against wealth as such., If we are to
judge the situation by the beneficent and favorable laws under
which wealth may be gathered and held we must find the
charge to be untrue. If we are to judge the feeling of the
people by the tolerance they disclose in dealing with these
subjects, we must know the charge to be false. There is no
country in which there is so little envy upon the part of those
of small means toward their more fortunate neighbor. There
is no land where property is safer; more thoroughly protected.
So long as our Government is worthy of the name it bears this
should always be so, and industry and frugality should always
find thefr impetus in the encouragement which the Government
throws around their fruits. There are only two questions, sir,
that the American ever asks of the man of great wealth: Did
you get it honestly; if so, it is as safe from assault as the
humblest competency in the land; second, are you in its use
meeting the duties and obligations to society and the Govern-
ment which its possession places upon you; if so, your standing
is not only unimpeached but greatly honored. The American
people unfriendly to wealth? Why, sir, this is the only Govern-
ment on the face of Jehovah's footstool where there is no
power upon the part of the National Government to tax tne
income from these great estates. This is the only land in the
world where they are thus exempted. If an oriental navy
were hammering at San Francisco to-day, and a hundred
million dellars had to be collected to meet the emergencies of
war, these vast idle incomes could not, as a practical propozi-
tion be touched, even to save the Republic from destruction.

Yet, sir, in thelr blind and selfish idolatry of their hoarded
millions, they refuse to ratify a constitutional provision giv-
ing this Government the means of drawing upon them for self-
preservation. That is the indietment, sir, against wealth. The
Government under which these men have so beneficently pros-
pered, the Government which expends millions to maintain
navies and keep up its armies, pay for its courts and operate its
departments, that Government is to remain shorn of its power
to draw any part of its expenses from those who could pay and
suffer not in anywlise from the payment. No, sir; there is no
prejudice against the rich. We only demand that they shall
come forward and help bear, according to their ability, the
ever-increasing expenditures of government. They will never
miss it. They will not need to deprive themselves of a single
comfort. They will not have to remit a single pleasure. They
will not have to deny themselves a single luxury. They can,
without inconveniencing themselves, 1ift from the shoulders of
those whose efforts and toil bring them at best but a modest
competency, and some not even so much, the unfair weight
which now rests upon this class of our people.

I said in the beginning that we were extravagant in the use
of public moneys—we are. The best teacher of public econ-
omy is an income tax. If the Government should call npon the
men of wealth to meet these expenditures according to their
ability to pay, they would soon become advocates of cconomy.
They would be interested in our supply bills. It would be-
come an edueational force permanently and persuasively and
persistently at work to keep down expenditures and hold them
within economic limits. So long as the taxes ecan be trans-
ferred to those who ean not resist their payment, so long as those
of influence and power can pass them on, so long as these sums *
are collected wholly from consumption, we are going to suffer

AWSE,
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from indifference to public extravagance. If the Government

should say to the man of great wealth, * We need this year a
certain per cent of your income,” the man of great wealth would
say in return, “ I want to know what you are going to do with
it.” When he gets a call for a specific, concrete proposition, and
knows that the call is for taxes, he will soon become interested.

Mr. President, it has been said here that this excise tax has
been held to be constitutional and that its legality is not open
to question. In my opinion the legality of this excise tax is
as debatable a proposition as the substitute which I offer in its
stezd. The Supreme Court, it is true, passed upon the corpora-
tion tax and held that, so far as that tax was concerned, it was
properly laid under the Constitution, but in order that it may
go into the REcorp and that we may not be in error as to just
what the court held when we vote upon this matter, I desire to
read, with a view to commenting upon it briefly, a paragraph
or two from the decision of the court:

It is therefore apparent, giving all the words of the statute effect,
that the tax is imposed not “Pon the franchizes of the corporation irre-
spective of their use in business, nor upon the property of the cor-
poration, but upon the doing of corporate or insurance business and
with respect to the carrying on thereof, In a sum equivalent to 1
ger cent upon the entire net income over and above $5.000 received
rom all sources durinﬁ the year; that is, when imposed in this man-
ner it is a tax upon the doing of business with the advantages which
inhere in the liarities of corporate or joint stock organizations of
the character described. As the latter organizations share many bene-
fits of corporate organization it may be described generally as a tax
upon the doing of business in a corporate capacity. In the case of the
insurance companies the tax is imposed upon the transaction of such
business by companies organized under the laws of the United States
or any State or Territory, as heretofore stated.

The Supreme Court said, in other words, that the advantages
of doing business in its corporate capacity was such an ad-
vantage as that you could rest an execise tax upon it, and that
it was taxing, not the franchises, not the doing of business
alone, but the doing of business in its corporate capacity by
reason of the advantages which arose from doing business in
that way.

Mr. WORKS. Mr. President——

The PRESIDENT pro tempore. Does the Senator from Idaho
yield to the Senator from California?

Mr, BORAH. I yield.

Mr. WORKS. I should like to ask tlie Senator from Idaho
whether he agrees with the broad construction of the term
“business” given this morning by the Senator from Georgia
[Mr. Bumrra] as including every possible means of acquiring
money ?

Alr. BORAH. I do not.

Mr. WORKS. It seems to me that if that construction is
placed upon business we bring ourselves squarely within the
decision of the Supreme Court of the United States, and if the
bill is enacted it will be unconstitutional.

Mr. BORAH. I think the Senator’s suggestion is a very
proper one, for the reason that if the bill is unconstitutional
then an income tax would be, and if an income-tax law would
be unconstitutional this would be.

I think the Supreme Court, with all due respect to that
tribunal, has refined upon this guestion to the limit, and it will
1o longer be able to uphold the distinetion sought to be made in
the income-tax decision, and I do not think, from its late deci-
sion, that it intends to do so.

The court, in the corporation-tax case, further says: :

The act now under consideration does not impose direct taxation
upon property solely because of its ownership, but the tax is within
the class which Congress is authorized to lay and collect under Article I,
section 8, clause 1 of the Constitution, and described generally as taxes,
duties, imposts, and excises, upon which the limitation is that they
shall be uniform throughout the United States.

Within the category of indirect taxation, as we shall have further
occasion to show, Is embraced a tax upon business done in a corporate
capacity, which is the subject matter of the tax imposed in the
act un consideration. The Pollock case construed the tax there
levied as direct, because it was imposed upon property simply becaase
of its ownership. In the ﬂ1'n~es|aut case the tax is mot payable unless
there be a carrying on or dolng of business in the des ted capacity,
and this is made the occasion for the tax, measured ly the standard
prescribed. The difference between the acts is not merely nominal, but
rests upon substantial differences between the mere ownership of prop-
erty and the actual doing of business in a certain why.

The State grants a franchise to the corporation. There is an
advantage in doing pusiness in that way. There is a relief from
certain financial respousibility or obligation by reason of being
a stockholder rather than a copartner or an individual in busi-
ness; and the advantage which arises by reason of that fran-
chise to do business in a corporate capacity was sufficient to
justify the court, as it believed, in holding this excise tax to be
not a direct tax within the meaning of the Constitution. But
if youn lay a tax upon me because I am collecting rents from
my property, will that be said to be an indirect tax when if you

lay a tax upon the same income realized by reason of the col-
lection it is a direct tax?

Again the court says:

The tax under consideration, as we have construed the statute, ma
be described as an excise upon the particular privilege of doing busi-
ness In a corporate capaecity.

Has the Supreme Court decided anything other than that?

The learned counsel who represented the parties contesting
this tax urged that it was in effect a tax upon property; that
when you tax a man for doing business in his individual
capacity it was necessarily a tax upon his property, because
out of his property he pays his taxes, That is precisely this
bill here. If I happen to be running a farm and my income is
over $5,000, you tax me for the business of carrying on farming,
and out of my real estate on the farm I pay my tax. Fs that
o be said to be an indirect tax, and if you turn around and
tax that income after I put it in the bank that it is a direct
tax?

But the Supreme Court in answer to the contention of the
counsel said: We are not taxing the income, we are not taxing
the doing of business, we are not taxing the property, but we
are taxing the right to do business in a certain way, which is a
peculiarly exceptional advantage; and that is the extent of the
Flint case. There is not a line or an intimation anywhere to
be found that I have been able to discover which holds that you
can lay an excise tax upon an individual for the mere right of
engaging in his natural right to carry on some kind of busi-
ness. He has no advantage over his neighbor. He stands in no
peculiar relation to the business world. He has nothing ex-

ceptional upon which to place a tax. He is one of the mem-

bers of a community, and therefore he passes entirely outside
of that class who oceupy a peculiarly and singularly advan-
tageous position as does a corporate entity.-

Mr. CUMMINS., Mr. President——

The PRESIDENT pro tempore. Does the Senator from Idaho
yvield to the Senator from Iowa?

Mr. BORAH. I do.

Mr. CUMMINS. Did the Senator from Idaho read this
senfence? I can not reeall whether he did or not. It is very
pertinent to the argument he is now making and emphasizes
what he has just said. It is from the opinion in the Flint case.
The court say: b

It is this distinctive privilege which is the subject of taxation, not
ithe mere buying or selling or handling of goods which may be the same,
whether done by corporations or individuals.

There is rather an inference there that the excise tax could
hardly be sustained if it were levied upon the privilege of hand-
ling or buying goods by individuoals.

Mr. BORAH. I have not read that, although I have it
marked here. Undoubtedly it leaves a construction, or rather
an inference, that the court in logical or practical effect held
that, unless that special method of doing business was engaged
in, there was nothing upon which to rest the excise tax as
distinguished from a direct tax. 2 3

Now, that is brought home to us more conclusively when we
read the briefs of the attorneys who presented this cause on the
part of those resisting the tax, because the only answer the
Supreme Court was able to find, if I may use the expression
in that way, or rather the only answer which could be found,
from a lega] standpoint, to the contention made by those attor-
neys was that they were taxing a special advantage or a cor-
porate eapacity, and it was by reason of that that they sus-
tained the tax. There is one more sentence that I should like
to call attention to—
with the advantages which arlse from corporate or quasi-corporate
organlzation; or, when applied to insurance companies, for doing the
business of such companies. As was sald in the Thomas case (192
U. 8., 363 supra), the requirement to pay such taxes Involves the exer-
cise of privileges, and the element of absolute and unavoidable demand
is lacking.

Let us discuss for a moment that single sentence. Properly
analyzed, it would result in establishing a proposition that this
tax would not be sustained, taken in connection with the sen-
tence which was read by the Senator from Iowa and this
sentence:

The uirement to pay such taxes involve the exercise of privileges,
and th:eaemant of absolute and unavoidable demand is lacking.

That is to say, if the people do not want to pay the tax they
are not compelled to do go, because they can waive the privilege
of doing business in a corporate capacity. But would the court
say that the element of unavoidable demand is lacking if you
should lay a tax upon every business about which the human
mind could be engaged? Would it not be certain, definite, and
unavoidable that the people wonld have to pay it and that they
would have to pay it out of their property?
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When you take into consideration the fact that you could
have no precedent for this tax; that the Supreme Court has
never gone further than to sustain an excise tax upon the
capacity or upon the privilege of doing business as a corpora-
tion, and place against it the proposition that the Supreme
Court in five different cases has sustained a tax upon the same
principle as this substitute, and that the only citation to be cited
against it is the Pollock case, where a majority of one estab-
lished a different principle, and that there are no less than
ihree decisions of the Supreme Court in the inheritance-tax
cases which challenge, if they do not destroy, the principles
upon which that case was decided, which one of these bills rests
in the greatest legal security? The one which rests upon the
precedent of a hundred years, with a divided court against it,
with some three subsequent decisions seeming to overrule, or
the case which has ' no legal foundation upon which to rest at
all? Is it any more discourteous to the Supreme Court or
any more a question of proper policy and decorum to put this
case up to the Supreme Court again than to put up to them a
case which is taxing all kinds of business in the country and
ask them to hold that it is not a direct tax in the face of the
decision of the Pollock case? In my opinicn, the Supreme Court,
as 1 have said, have overruled that case, but certainly it is
a new doetrine in this country if we can not submit to that
court as often as seems desirable so profound and far-reaching
a question as to how you shall lay the taxes of 90,000,000
people.

I never did believe, I do not now believe, that there is any
necessity for submitting the constitutional amendment, and it
would not have been submitted had not a erisis arisen which
either impelled the submitting of the constitutional amend-
ment or the adoption of an income tax at that hour.

Mr. CUMMINS. Mr, President——

The PRESIDENT pro tempore. Does the Senator from Idah
yield to the Senator from Iowa? .

Mr. BORAH. I yield.

Mr. CUMMINS. The Senator from Idaho finishes his argu-
ment upon the phase of the case which he now has in hand.
I desire to eall his attention to page 10 of the House bill,
upon which I believe that the House adopted without any quali-
fication whatever the income-tax principle. I will read the
pafagraph I have in mind. T call the atfention of those who
are supporting, without amendment, the House bill to what I
am about to read:

Every person, firm, or corporation who pays to any officer, employee,

or other person a salary or compensation, interest, or other accrued
profits, exceeding §5,000 for a taxable year, every lessee or mortga%or
of real or personal property who pﬂggoto the lessor or mortgagee in-
terest or compensation exeeeding $5, for a taxable year, and every
trustee, executor, administrator, conservator, agent, or receiver, em-
ploying any q\erson or paying any person business earnings, within the
meaning of this act, exceeding $5,000 for any taxable year, computed
on the basis herein prescribed, shall make and render a return as pro-
vided herein to the callector or a deputy collector of his district, and
shall deduct and withhold the tax herein imposed, and shall pay on said
return the tax or 1 per cent per annum as required by this act.
" This paragraph, if I understand it, requires the partnership
or firm or corporation and the lessee or mortgagee, executor,
and so forth, paying to any person more than $5,000 a year to
pay the tax. Of course, that is a tax upon the person who re-
ceives the money ; it is to be paid without any regard whatsoever
to the business or the employment of the person who receives
the money; and to the extent that I have just suggested it is
a plain, simple, income tax, dissociated from any attempt to
fasten the excise tax upon it. If it can be done in that in-
stance and under those circumstances, it can be done under all
circumstances and apply to all people.

Mr. WORKS. Mr. President

The PRESIDENT pro tempore. Does the Senator from Idaho
yield to the Senator from California?

Mr. BORAH. I yleld.

Mr. WORKS. As I understand, this bill was introduced and
is being pressed for consideration upon the theory that it is a
tax upon business. I want fo call the attention of the Senator
from Idaho to the peculiar language of the first section of the
bill with respect to that claim. Ft provides:

That every person, firm, or copartnership residing in the TUnited
States, any Territory thereof, or in Alaska or the District of Columbia,
shall be subject to ga‘i annually a special excise tax with respect to
the earrying on or doing business by such person equivalent to 1 per
cent upon the entire net income over and above $5,000 recelved by
such person—

Mark this language following now—

From all sources during each year.

Not from the particular business, but the tax is imposed
upon money realized “ from all sources.” Then, going a little
further down in the bill, it provides, in determining what shall
be taxed, that it shall be the money “ received by such person
from business transacted and capital invested.”

The definition of business does not cover capital invested,
because a man may contribute to the capital of the business by
subscribing for stock or the like without being connected directly
or actively with the business. The term * business” is defined
as follows:

The term *“ business,” as herein used, Is and shall be held to embrace
::;fé}tl;lgg] abc;gt ?ih!r:h a petll'aon can be employed, and all actlvities
bl livellh%{)d nl.;‘ px::)%t.ntten ‘_:n. and labor of persons for the purpose

Certainly this definition only includes such income as is de-
rived from active participation in the business or labor per-
formed, while the previous portion of the bill, as I have pointed
out, is evidently intended to reach something else, -

Mr. BORAH. I think the bill has ail the vices of an income
tax without any of its virtues, both legally and as a practical
proposition. That expression might be misunderstood if I did
not say that I have no doubt that those who drew it felt con-
gtrained to draw it in the way they did by reason of the deci-
sions of the courts.

Mr. President, it has not always been considered anarchistic
or characteristic of irresponsibility to advoeate an income tax.
That has grown up to some extent in the last few years with
fhe growth and influence of those powers which more and more
dominate and control the politics and the public thought of this
country. It never occurred to those who organized the Repub-
lican Party and put it upon its feet, who took care of it for the
first 10 or 15 years of its existence, that an income tax was what
has been called here in the Senate Chamber a conspiracy against
property. That idea has only arisen of late years as that
influence has more and more permeated the popular mind, which
finally resulted in the overthrow, consciously or unconsciously,
of the precedents of our Supreme Court which had been estab-
lished for nearly a century. It is that subtle, silent, elusive,
indescribable influence created and sustained by wealth and
which finally results in established institutions and crystallized
statutes which has resulted in placing upon those in this coun-
try who insist upon an income tax the appelation of being
enemies of frugality and of wealth.

I want to read from John Sherman statements uttered at a
time when he was opposing the repeal of the income tax of
1870, We may well reflect upon the difference in public thought
between that day and this when we find the leader of this great
organization speaking in this language to his party and to the
American people when he was contending, swith all the power
that he possessed against a disestablishment of a system of taxa-
tion which he believed to be a just one and the establishment
of one which he characterized as ecruel and unjust. We may
well hark back in these days to those men who laid broad and
deep the fundamental principles which insured the sueccess of our
party for 40 years, and withhold some of the anathema which
is constantly being heaped upon those who would take a part
of the burdens from those who are now paying more than their
gshare and place it upon those who are paying practically no
part of their just share. We may well invoke, too, a purpose
to earry- out iu practice what we are constantly announcing in
our platforms. We have advocated the income tax in certain
portions of the country on the part of both parties for a num-
ber of years, but both parties have hesitated at the eritical hour
to lay the taxing hand upon those who hold in their control to
such a remarkable extent the destiny of the political forces of
this eountry, Fortunately, this is no political or a party ques-
tion, because those who oppose it recognize no party lines, Mr.
Sherman said:.

The public mind is not yet pre?nred to appllf the code of a genuine
revenue reform. But years of further experience will convinece the
whole body of our people that a system of natlonal taxes which rests
the whole burden of taxation upon consumption nnd not one cent on
roperty or income is intrinsically unjust. While the expenses of Na-
ional (overnment are largely caused by the protection of property, it
is but right to require property to contribute to their payment. It will
not, do to say that each person consumes in proportion to his means.
That is not trune. Everyone can see that the consumption of the rich
does mot bear the same relation to the consumption of the poor that
the income of the one does to the wages of the other. * * * s
wealth accumulates, this injustice in the fundamental basis of our sys-
tem will be felt and forced upon the attention of Congress.

Another distinguished Senator of that time sald:

There is not a tax on the books so little felt, so absolutely unfelt in
the payment of it as this income tax by the possessors of great fortunes
upon whom it falls, There is not a poor man in this country, not a
laborer in this coun but who contributes more than 3, more than 10
more than 20 per cent of all his earnings to the Treasury of the Unhed
States, under those very laws against which I am objecting, and now
we are invited to increase their contributions and to release those
“;!mns contributions which we have been receiving from incomes here-
tofore.

Quoting from Sherman again in one of his greatest speeches,
delivered January 25, 1871 : 3 3

The income tax is now only levied upon those whose fortune it
is to enjoy large &ro&earty or whose salary or profits lift them far above
the pr wan t rest upon the great mass of our people. The
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possession of large property and the ability to earn large Incomes neces-
sarily give to those enjoying this income great influence over publie
opinion. They speak through the daily press, from high official stations,
from great corporations, from cities where wealth accnmulates and with
the advantage of social and personal and delegated influence. I know
the power of this inflnence. * * * It is the only tax levied by the
United States that falls vpon ¥ro rty or office or on brains that yield
roperty, and in this respect is distingunished from other taxes levied
E the United States, all of which are npon consumption, the cot:sumr
tion of the rich and of the poor, the old and the young. * * My
own conviction is so clear that its repeal now is wrong both in polie
and justice, that It becomes my l‘mgerntlve duty to state the facts an
reasonssfully and clearly upon which this opinion is founded.

And these facts he proceeded to state in a way which has
never been answered and never will be, because they were facts
founded In justice. It is as true now as it was then, that as said
by Mr. Sherman :

If you leave your system of taxation to rest solely upon consumption
without any tax upon property or income you make an unequal and
unjust system. :

Adams Smith once said:

The subjects of every State ought to contribute toward the support
of its government as nearly as possible in proportion to their respective
abilities,

John Stuart Mill, the great English economist, has said:

Equality of taxation as n maxim of politics means equality of saerl-
fice. It means the apportioning, the contribution of each person toward
the expenses of the Government so that he shall feel nelther more nor
less inconvenience from his share or payment than every other person
experlences from his.

Wayne MacVeagh, a man who has given great consideration
to this subjeet, sald sometime ago:

Capitalists exhibit a singular stupidity in resisting every attempt to
impose upon thiem thelr proper share of the public burdens.

I guote also from Senator Morton:

We have had the argument by epithet in this case. This has been
called an inquisitorinl and Infamouns and iniquitous tax. I will meet
the argument by epithet with the argument of opinion, and I will give
my opinion on the other side that it is the most equitable and just of all
taxes. ®* % * The income fax Is of all others the most just and
equitable, Lecause it Is the truest measure that has yet been found of
the productive property of the country.

I make this general statement and 1 defy successful contradiction
that consumption is npgortlaned among the ple far more ngar!y ac-
cording to population than it Is according to thelr wealth. Will it be
denied by anybody that the consumption of articles which are taxed in
any form raflﬂ more nearly upon the peog‘le according to population
than according to their wealth? If that g0, then a tax upon con-
sumption {8 an unequal and unjust tax. * * * A tax upon com-
sumption is not a just tax, becaunse it falls upon labor, it falls upon
population, and does not tall in proper ratio and proportion upon the
people according to thelr wealth who are able to pay if.

Mr. President, if this substitute should pass and should go
to the other House, and finally be accepted and should be ap-
proved by the Supreme Court, we would have accomplished
more for the equalizing of the burdens of taxation than we
could possibly do at this time by any other act of which I know.

Why should not we try? Where the happiness and well-
being of countless thousands are at stake; why not try? I can
not appreciate that statesmanship which, because we can not get
what the people ought to have, we should give the people that
which they do not want and ought not in justice be compelled
to take.

The PRESIDENT pro tempore. The question is on agreeing
to the amendment in the nature of a substitute offered by
the Senator from !da]m [Mr, Boram].

Mr, SIMMONS. " I suggest the absence of a quorum.

The PRESIDENT pro tempore. The Senator from North
Carolina suggests the absence of a guorum. The roll will be
called.

The Secretary called the roll, and the following Senators an-
swered to their names: L

Ashurst Cullom Martin, Va. mith, Ga.
Bacon Cummins Martloe, N. J, mith, Mich.
Bankhead du Pont Massey th, 8. C.|
Borah Fall Myers Smoot
Bourne Fletcher Nelson Stone _
Brandegee Foster Newlands Sutherland
Briggs Gallinger O'Gorman Swanson
Bristow Gronna Oliver Thornton
Bryan Guggenheim Overman Townsend
Burnham Heyburn a% Warren
Catron Hitcheock Perkins Watson
Chamberlain Johnston, Ala. Pomerene Wetmore

L npg Jones Root Williams
Clark, Wyo. Kenyon Sanders Works
Crane _ La Follette Shively

Crawford Lodge Simmons

Culberson McLean Smith, Ariz.

The PRESIDENT pro tempore. Sixty-five Senators have an-
swered to their names, A quorum of the Senate is present.
The question is on the amendment of the Senator from Idaho.

Mr. BORAH. On that I ask for the yeas and nays.

Mr. BACON. Mr. President, before that is put I understand
that the original measure is open for amendment in order that
it may be perfected before the substitute is acted upon.

The PRESIDENT pro tempore. Undoubtedly.

Mr. BACON. I have an amendment that I propese to offer
to the bill in order to perfect it, and then, of course, the sub-
stitute offered by the Senator from Idaho will be first in order
to be voted on as between the two.

I want to say, Mr. President, just one word in regard ts this
matter. e have all listened with very great interest and in-
struction to the very able address of the Senator from Idaho,
and there is very little, if anything, that has been said by the
Senator that is not fully agreed to by all of us who, with him,
believe in the imposition of an income tax through the enact-
ment of a law for that purpose. The Senator’s portrayal of the
great injustice in the inequality of burdens in the absence of a
‘general income-tax law appeals to all of us by reason of its
force and its unanswerable logic. I am a little at a loss, how-
ever, Mr. President, to see in what way one thinking as the
Senator does on that subject, and as T do upon the same sub-
Jjeet, and, I presume, as almost all of us do, from the fact that
almost by a unanimous vote there was passed a resolution
which proposed an income-tax amendment to the Constitution—
I do not see how those thinking in that way have anything to
gain by following the suggestion of the learned Senator in this
case.

The thing greatly to be desired by the Senator and by those
of us who agree with him in this general proposition is that
there shall be from all persons in this country a payment upon
their incomes by such equal imposition that the burden will be
in a large measure lifted from the consumers, who now almost
solely bear it, and that it shall be distributed equally among the
people according to their means as measured by their incomes
in excess of $5,000. We have upon the statute books now the
corporation execise tax, which in a large measure meets that
requirement. It meets the requirement so far as the corporate
interests of the country are concerned if the law is carefully
and properly and effectively enforced.

Mr, President, this bill proposes to supplement that law and
to add to it that which will in a measure—not perfectly, but
in a measure—complete that which we so mnch desire in re-
quiring others besides the corporations, through the payment of
an excise tax, to contribute in the measure that their incomes
shall be the gauge of the exaction imposed by the Government,
that which is not now contributed under the present corpora-
tion excise law. When individuals pay their part of the excise
tax and the corporations pay their part of the excise tax, then
we will very nearly accomplish all that a general income tax
could accomplish in the collection of taxes.

If the evil is so great as the Senator from Idaho portrays
and represents it to be, if the evil is so great as we all recog-
nize it to be, if the ‘desire to correct that evil is proportionate
to the magnitude of it, shall the fact that the proposed excise
law does not meet the case as fully as we wish and does not as
fully eradicate the evil as a general income-tax law weuld,
shail that fact deter us from taking advantage of the oppor-
tunity in part to do so by the enactment of this law?

I am not now speaking about the constitutional questien, but
I am speaking about the policy of the enactment of this bill
into law; I am speaking of the question as to whether those
who agree upon this great issue of the desirability of a.general
income-tax law should or should not now contribute what we
can by this method as far as practicable to accomplish the
great end which we all have in view.

It must be manifest, Mr. President, I think, as very force-
fully set forth by my colleague [Mr. Sarra of Georgin] in his
argument this morning, that to abandon the pending measure, to
set it aside and to now enact a general income-tax law in the
place ef it before the income-tax amendment to the Constitution
has been adopted by the States, does not promise in practieal
results what the enactment of the pending bill promises., After
the income-tax amendment to the Constitution has been adopted,
it will be different. If this bill should be enacted and become
a law, and should be approved by the Supreme Court of the
United States, we would in the operation of this personal excise
law, in connection with the corporation excise law, come very
near having all that would be accomplished by-a general income-
tax law.

Is it better, Mr. President, to try to do that, or is it better to
put it aside from us and behind us and say that we will stand
upon our original proposition that there should be a general
income-tax law ; that we will have that or nothing? It is mani-
fest, as pointed out by my colleague this morning, that if we
enact the income-tax law at the present time, the road is beset
with difficulties and uncertainties; that great delays are un-
doubtedly involved; and that besides that the enactment of an
income-tax law at this present time involves as a conseguence

| the repeal of the present corporation excise law.

The Senator from Idaho shakes his head and indicates his
dissent from that proposition. I do not mean to say that the
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enactment of an income-tax law would repeal the corporation-
tax law eo nomine, but I suppose the Senator from Idaho would
not for a moment contend that there ought to be a general
income-tax law which would subject all corporations to the
payment of that income tax and at the same time lay upon the
corporations of the country the additional burden of the present
excise-tax law. That would be a gross injustice; it would be
an injustice, Mr. President, which would be recognized by
everybody ; so that while it is true, as indicated by the dissent
of the Senator from Idaho, given silently but still unmistak-
ably, that the enactment of an income-tax law does not ipso
facto involve the repeal directly of the corporation excise-tax
law, it is a consequence that can not be escaped that it must in-
volve it if we do justice as we would do it. No one can doubt
that.

Mr. BORAH rose.

Mr. BACON. The Senator from Idaho——

Mr. CULBERSON. I ask the Senator from Georgia if, in

order to repeal the corporation-tax law, it should be necessary
to pass a constitutional income tax, would he not be willing to
do that?
' Mr. BACON, Of course, if the time comes, as I have no doubt
it will come after the adoption of the amendment now before
the States, and we have an opportunity to pass a.law for the
imposition of a general income-tax law, I should very much pre-
fer it to the excise-tax law, and I would be willing to pass the
general income-tax law and repeal the other.

Mr. CULBERSON. I understood the Senator was arguing
against the substitution of the income tax because that would
_repeal the corporation tax. :

Mr. BACON. No. :

Mr. CULBERSON. Then I misunderstood him.

Mr. BACON. That may be, but I had not finished the ap-
plication of what I was saying. I was going to make it, and
I was in the midst——

AMr. CULBERSON. Of course we could not repeal the cor-
poration-tax law unless we passed a constitutional income tax.

Mr. BACON. Yes, I know; but when we pass a law, we
dssnme it is constitutional, otherwise we would not pass it.

Mr. CULBERSON. Certainly. I think most of the Senate be-
lieve an income-tax law is constitutional. ]

Mr. BACON. Yes; and I think so. But what I was about
to say is this, that believing the income-tax law to be con-
stitutional, if we pass it it is immediately our duty, by re-
pealing the corporation-excise law, to relieve the corporations
of the double tax which would be involved in the income-
tax law and the corporate excise-tax law, if both were at the
same time enforced against the corporations. We could not wait
to see whether or not the general income-tax law was declared
to be constitutional by the Supreme Court. We would have to
assume that the general income-tax law passed by us was con-
stitntional. We would have to act upon the assumption that it
was constitutional and at once repeal the corporation excise-tax
law. Every consideration of justice and propriety would re-
quire us, when we pass the general income-tax law, to assume
that it was a constitutional law, and at the same time put the
whole country under it and also at once relieve any part of the
people from a double tax of this kind by repealing the corpora-
tion excise tax.

Now, the application I wish to make of that is this: We stand
here now, if we pass a general income-tax law, to arrest the
operation of the corporation excise tax upon the uncertainty as
to the constitutionality of the income-tax law. It is much better
to let the corporation excise tax remain in operation and then
attempt tc engraft upon, as it were, or add to it, by this addi-
tional legislation, the tax as to the excise upon persons, firms,
and copartnerships having incomes in excess of $5,000.

Mr. CUMMINS. Mr. President—

The PRESIDENT pro tempore. Does the Senator
Georgia yield to the Senator from Iowa?

Mr. BACON. I do.

AMr. OUMMINS. I rise to ask the Senator from Georgia his
opinion with regard to the meaning of a part of this law.

I put him this case: Suppose that Mr. A is engaged Jn the
dry goods business and has an income from that business of
$1,000 per year. Suppose, further, that Mr. A is the owner
of a large amount of real property and derives as rents from
that property $20,000 per year. Does this law assess a tax upon
the entire amount of the income, or would he be relieved from
the tax because he was not receiving more than a thousand dol-
lars from the business in which he was engaged?

Mr. BACON. If the definition of *“business™ is as broad as
my colleague indicated in his argument this morning, I think
he would be assessed on all of it.

from

Mr. CUMMINS. I am assuming now that as to his real
estate he is simply collecting those rents, and that therefore as
to the rents he is not doing business,

Mr. BACON. I think he would be.

Mr. CUMMINS. Under those circumstances would he be
amenable to the tax?

Mr. SMITH of Georgia. Unquestionably.

Mr. CUMMINS. If that be true—

Mr. SMITH of Georgia. And the Supreme Court so ruled,
I think, in the Flint case. .

Mr. CUMMINS. If that be true——

Mr. SMITH of Georgia. They held——

Mr. CUMMINS. Just a moment. If that be true, is the tax
upon the $19,000 assessed with respect to the business which
he is carrying on?

Mr. SMITH of Georgia. The Supreme Court held, as T under-
stand, in the Flint case that the special excise tax was levied
by reason of the fact that the business was done; that the
measure of that tax was for Congress; and having fixed a
special excise tax, the measure of the tax could be derived not
alone from the business done, but from property disconnected
with the business; and in that case they went so far as to hold
that it could reach the income from nontaxable property. This
bill is specifically drawn with a view to covering the entire net
income, whether it is drawn from the business or from some
other source. L

Mr. CUMMINS. I assumed that that was the view taken.

Then the fax is not a tax upon the profits or income derived
from the business, but it is a tax upon a person who may be
engaged in business in some way or other, and upon his entire
income, without regard to the source of that income, whether
as to that income he is in business,

Now, does the Senator from Georgia recognize any difference
in principle between that and levying a tax upon the income
itself? Does he believe that the intervention of an insignificant
or negligible business transaction can make any difference in
principle in the power of the Government to take the money?

Mr, SMITH of Georgia, I believe that the decisions of the
Supreme Court of the United States settle it. I believe they
have so decided, and I think that this proposed bill is con-
stitutional onder those decisions.

Mr. CUMMINS. Allow me to eall the attention of the Senator
from Georgia now to another part of the bill, which I men-
tioned a few moments ago, for I am anxious to understand the
interpretation of those who have studied and who are defending
the measure. I call the attention of the Senator from Georgia
as I did of the Senator from Idaho, while he was speaking, th{;
junior Senator from Georgia then being absent from the Cham-
ber, to the provision on page 10. I trust I am not interrupting
or unduly interrupting the senior Senator from Georgia.

Mr. SMITH of Georgia. I might perhaps suggest to the
Senator from Iowa that we had better let the senior Senator
from Georgia proceed.

Mr. CUMMINS. I was just apologizing to the Senator from
Georgla.

Mr. BACON. I am more than happy to have the burden
taken off me for the present.

Mr. CUMMINS. These questions are very interesting to me,
and will determine more or less my nctlon% the matter.,

This provision provides: "

Every person, firm, or corporation who pays to any officer, employee,
or other person a salary or compensation, interest, or other acerued
profits, exceeding $£5,000 for a taxable year, every lessee or mortgagor
of real or personal property who %aggoto the lessor or mortga, in-
terest or compensation exceeding $5, for a taxable year, and every
trustee, executor, administrator, conservator, agent, or receiver, em-
ploying anty tﬁfrson or paying any mﬁ)emon business earnings, within the
meaning o 8 act, exceeding $5. for any taxable year, computed on
the basis herein presecribed, shall make and render a return as pro-
vided herein to the collector or a deputy collector of his district, and
shall deduct and withhold the tax herein imposed.

I assume that the Senator from Georgia will agree with me
that the tax here withheld and paid is a tax upon the income of
the person who receives the compensation or pay, because he
pays it.

Now, suppose a firm or corporation were to pay to Mr. A
for salary or compensation more than $5,000 per year, Suppose
that Mr. A was not engaged in any business whatever, within
any meaning which the Senator from Georgia attaches to that
word. Would not the tax be still levied and still paid, and

would not that be true if it were paid as interest to a person not
engaged in business, or would it not be true if it were paid
as rent to a person not engaged in business; and if these things
are true, does not the bill, in this respect at Jeast, embody the
precise doctrine of an income-tax law separated and dissociated
entirely from any business in which the person who pays the
tax may be engaged?
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Mr. SMITH of Georgia. My understanding of this provision
of the Dbill is that it is a mode of collection; that it does not
propese to levy the tax except where the person whose money is
withheld falls within the taxable provisions of the bill, and the
party whose money is so temporarily withheld, returns having
bean made aceording to the provisions read by the Senator from
Towa, can present his view of the case before the internal-reve-
nue collector, and if he sustaing his claim that he is not subject
to the tax, then the tax would not be levied.

Mr. CUMMINS. But as 1 read this provision there ig no
such limitation in it; that is to say, every employee who re-
ceives a compensation of more than $5,000 per year from any
corporation or copartnership or firm must pay this tax, and
there are not in the bill weords, so far as I can discover, that
preseribe that the person who receives the money and pays
the tax must be engaged in business.

I only eall it to your attention because it seems to me that,
driven by the inexorable force of logie, the distinguished law-
yer who prepared this bill and the House which passed it saw
that there was no difference whatever between the attempt to
levy a tax and call it an excise tax of this kind and the at-
tempt to levy an income tax. If we are in any danger in again
seeking a decision from the Supreme Court with regard to the
income tax, I think we are in quite as much danger, if not
greater danger, in seeking an opinion upon a tax levied in the
way [ have read.

Mr. SMITH of Georgia. My view of the construction of this
part of the bill, taken together with the balance of the bill, is
that it does not intend to levy the tax except where the party
whose money is temporarily withheld falls within the taxable
provisions of the bill, and that this is only a portion of the
bill dealing with procedure for the purpose of collecting the
taxes, and that the general provision of the bill authorizing
a party who is taxed to present his case before the internal-
revenue cellector would apply to this portion of the bill also,
and that the tax would only be applicable if the party whose
money was temporarily withheld falls within the provisions
stuted on the first page of the bill.

That is my construction of the hill; that I know is the con-
struction of those who drew the bill, and after examining it as
a whole quite carefully I reached the conclusion that the con-
gtruction was a logical one.

Mr. CLAPP. Right on this subject——

The PRESIDENT pro tempore. Does the Senator from
Georgia yield to the Senator from Minnesota?

Mr., SMITH of Georgin. I have not the floor.

Mr. BACON. Certainly. I yleld.

Mr. CLAPP. I beg the Senator’s pardon. I am going to
suggest to the Senator from Georgia if it is not true that the
limitation as to the persons subject to the tax would be read
in connection with the provision on page 10, just as the exemp-
tion in the bill would be read with reference to the provision
on page 10.

Mr. SMITH of Georgia.
exactly.

Mr. BACON. Mr. President, I have but a few words to say |
before offering an amgundment which I really rose to offer.
I did not rise with the expectation of addressing the Senate on
this subject.

I am very sorry that the Senator from Idaho has offered this
amendment, the substitute, the general income tax law, in place
of the pending bill. It is bringing discord and disagreement
among the friends of measures looking to the imposition of
taxes which shall more equally distribute the burden of taxa-
tion among the people of this country. We all agree on that
fundamental proposition and in the desire to make it effectual,
and the introduction of this income-tax amendment at this
time, as I say, necessarily brings more or less discord among
those who are at one in that purpose and that desire, We are
simply traveling different roads to reach the same goal, and each
one of us is as impatient to reach that goal as is the other.

I do not yield to the Senator from Idaho in his desire for a
general income-tax law. There never has been a time since
I have had the honor to serve in this body when I have not,
by my vote at least and in part by my speech, endeavored
to contribute to the consummation of this end which we so
much desire. There has never been an opportunity when I
have not voted for it. There never has been an opportunity
when I have not voted for all measures that would advance the
consideration of this question and bring it to a conclusion.

I recollect, Mr. President, that swhen the corporation excise
tax was before the Senate three years ago I rose in my place
and said that I refused to vote for it because of the fact that
it was introduced and interjected for the purpose of prevent-

That is my view of the matter

ing a vote upon the income-tax law, and I declined to vote for

it until I had an opportunity to vote for the income-tax law,
and gave that as my reason why I declined to vote for the

‘corporation excise tax.

Afterwards, after we had an opportunity to vote on the In-
come-tax measure, I did vote for it, but when it was first
presented and when I thought it was presented for the purpose
of defeating action on the income-tax proposition I declined to
vote for it, and I gave that as my reason in the open Senate
for so doing. 8o, Mr. President, I am not second to the Senator
in my desire for the enactment of such a law, and I regret
extremely to be put in a position where it should even appear
that T am not in favor of it.

I am in favor of it now, and I am in favor of it at all times,
I believe there can never be an equal distribution of the burdens
of taxation in this country so long as we do net have the oppor-
tunity to apply the principle of the,income-tax law in the collec-
tion of taxes to be paid by the people of the country for the
support of the Government; and, believing that, of course I
must be in favor of it; and yet my honest judgment is that
looking to practical results we will come nearer to it by now
voting for this bill. As I said before, we have now upon the
statute books the corporate tax exeise law, which covers a large
part of what would be covered by an income-tax law, and by the
enactment of this personal excise law we will approximately
secure what is left undone in that direction by the corporate
excise laws.

Believing so, Mr. President, although it is embarrassing to
me, and I regret extremely to be put in that position, while I
do not wish to be put in a position where it can be by the most
superficial of persons consirued into an unfriendliness to that
legislation, nevertheless, believing as 1 do that the end to be
accomplished will be best accomplished in that way, I shall vote
against the substitute if the Senator insists upon its presenta-
tion.

Now, take the House. It is not improper for me to refer to
it as the bill comes from there. The body which sends us the
bill is as much in favor of an income tax as is the Senator
from Idaho. Why is it that the House of Representatives did
not pass that law? Why is it that the House of Representatives
passed this excise law instead of a general income-tax law?
Manifestly and undoubtedly because they believed that this was
the most direct way to reach the most practical result and the
most practicable of results.

Mr. President, they are not to be put in the position of being
unfriendly to the income tax because they did not send us a
general income-tax bill, because everyone knows what is their
attitude. Everybody knows that the dominant party In the
House favors the enactment of a general income-tax law.

Are those of us on this side, and I presume it is true of some
Senators on the other side who may feel it their duty and in ac-
cordance with their best judgment to vote for this excise-tax bill,
to be put in a position of being unfriendly to the inccme-tax
law? I do not know how long my service here may be extended,
Mr. President, but I trust and hope that unless it should be
very suddenly and abruptly cut off I may be here long enough
to vote for a general income-tax law, and when it is done, when
an income-tax law is passed, it will be one of the greatest acts
of justice to the American people that has ever been enacted
into law. i

You can not reach by property tax under our conditions a
result which will g0 equally distribute the burdens of taxation
as you can by an income-tax law, and no argument is needed to
show that the most unequal of all burdens and the most unjust
of all burdens is one which lays exclusively upon the consumer
through an excessive tariff the burden of taxation, because the
limit of consumption of every man is small, and the maximum
of the smallest is very nearly equal to the consumption of the
largest. YWhen I say the “smallest” and the *“largest” I am
referring to differing conditions of wealth.

Now, Mr. President, with that statement I want one other
word. I think myself there is a very narrow difference between
the corporation excise-tax law as construed by the Supreme
Court and an income tax. It is so narrow a difference that I
have never been able to entirely satisfy myself that it is one
that is well founded, but still believing as I do, not only in the
policy of the income-tax law, but in its constitutionality, I am
glad of the opportunity to take advantage of the judgment of
the Supreme Court of the United States that an excise-tax law
is not unconstitutional.

The Supreme Court of the United States has rested the con-
stitutionality of the corporation tax law upon the power and
authority of the Federal Govermment to tax the right to do
business, and if the right to do business is taxable in a cor-
poration, it is also, in my judgment, taxable in the individual.
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Now, there being the difficulty in regard to the imposition
of an income-tax law presented by the adverse decision of the
Supreme Court, and there being the difficulty of so adjusting
an excise tax as to reach everyone that we would reach by
an income-tax law, I have thought, Mr. President, that an
amendment to this bill, such as I am about to offer, might
advance the accomplishment of that end; that an amendment
might be suggested which would make for the more complete
accomplishment of that which we would seek and expect to
accomplish by a general income tax.

I had the same thought in my mind when we had before
us three years ago the corporation execise-tax law, and I then
offered an amendment, the purpose of which was to reach that
class of men whom the Senator from Idaho so graphically
portrayed here to-day—men who have great possessions and
large incomes, and who bear no equal or appreciable part of the
burden of this Government. I was fearful then, as I am now,
that possibly the general language might not cover and reach
some of these parties that, I think, more than all others ought
to be reqnired to bear their part of these burdens.

I introduced an amendment then, and I introduce now an
amendment which is copied almost literally from that, simply
the verbinga changed to adjust it to the bill which is now be-
fore us, snd I will send it to the desk and ask that it bs read.
I am gorry that I did not have the opportunity to present it in
order that it might be printed, but under the rule I was not
permitted to interrupt the Senator from Idaho to make the
request while he was on his feet, and g0 I could not ask that it
be sent out to be printad.

Mr. MASSEY. Will the Senator from Georgia permit me
to ask him a question?

The PRESIDENT pro tempore. Does the Senator.from Geor-
gia yield to the Senator from Nevada? *

Mr. BACON. With very great pleasure.

Mr. MASSEY. Referring to the decision of the Supreme
Court in the Flint case, I desire to inquire of the Senator
whether the right involved in that particular case was a nat-
ural right, such as each citizen has, to engage in or transact
business, or was it a right dependent upon law, artificially cre-
ated, and whether he believes that the Supreme Court of the
United States took that fact into consideration in determining
the Flint case?

Mr, BACON. The inguniry of the learned Senator ig a very
pertinent one, and one that has not been overlooked in the
reflections of those who have given any attention to this sub-
ject. I know that the suggestion has been made and it has been
earnestly contended by some that tha theory upon which the
Supreme Court of the United States upheld the constitutionality
of the corporation-tax law was that, as stated by the learned
Senator, it was a tax upon a franchise, the right to do business.

That would be a most strong argunment if the tax were laid
upon corporations which derive their right of franchise from
the Federal Government, because in that case it could be said
with great strength of argument that the Government, having
granted a franchise, having granted that which was not a nat-
ural right, having clothed the incorporated entity with powers
which it could only have by reason of the grant of the Govern-
ment, it had a right to tax the powers exercised in that way by
the grant of the Government.

But it is not the case, Mr. President, and can not be, because
I suppose nine hundred and ninety-nine thousandths, if not a
very much greater proportion, of the corporations which are sub-
jected to the payment of this corporation excise tax do not de-
rive any corporate powers from the Federal Government, but
derive them from the States in which they are situated and by
which they are created.

For that renson I think the ‘suggestion is not well founded
that it is because it is an artificial person, for that artificial
person has not been created by the Federal Government. That
artificial person has received no powers from the Federal Gov-
ernment. That artificial person does not exist in any manner,
draws no breath of life from the Federal Government, It is
simply the power the Federal Government has, an exceedingly
broad power, to tax anything—property, rights, avocations, en-
joyments—anything exeept those things which are inconsistent
with the Federal Constitution or which are inconsistent, as held
by the courts, with the life of a State, which ean only live when
it can exercise itself the taxing power, either by the issue of
bonds or otherwise, without iteelf being taxed out of existence.

I do not know whether I have answered the Senator or not.

Mr. MASSEY. Will the Senator yield again to a suggestion?

Mr. BACON. Most undoubtedly.

Mr. MASSEY. I know what the traditions and customs of

the Senate are. I know it is expected that I should remain in
my seat and vote right.

Mr. BACON. The Senator is mistaken about that. That is
a misrepresentation as to the Senate, which reached the Senator
before he came here.

Mr. MASSEY. Upon this question, as suggested by the dis-
tinguished Senator from Georgia, I believe that the act now
pending before the Senate, as reported to the Senate by the
committee, originating in the House, is unconstitutional. I be-
lieve that Congress has not the power to extend its excise tax
over natural persons exercising a natural right under the Con-
stitution, and that the Supreme Court of the United States in
the determination of the Flint case, as evidenced by the extract
read therefrom by the Senator from Idaho [Mr. Boram], con-
fines, and intended to confine, its decision of that right, so far
a8 it does exist under the Constitution, to levying a tax of this
kind on artificial creatures who have no existence except by
virtue of law and have no rights except by virtue of the law.

I believe—and in the exercise of this belief I am simply exer-
cising the right of a Senaftor—I believe that the law now pro-
posed, coming from the House, is uncounstitutional. I believe
that the more strongly, notwithstanding the decision of the
Supreme Court of the United States. 1 believe that an income
tax graduated is unconstitutional, notwithstanding the decision
of the Supreme Court of the United States. I believe also, as
a matter of expediency, without embarrassment the Senate ecan
better afford to adopt the amendment proposed by the Senator
from Idaho and let the Supreme Court again have an oppor-
tunity to determine whether or not an income tax is unconsti-
tutional. Let them again have an opportunity to pass upon that
question, because, as is stated well and strongly by Senators
upon both sides of the Chamber, a tax of that character and
that kind takes the burden from the poor man and places it
where it belongs.

For that reason T shall vote for the substitute offered by the
Senator from Idaho and against the House bill.

Mr. BACON. Mr. President, I want to congratulate the
learned Senator upon the prompiness and facility with which
he adapts himself to the customs and practices of the Senate.
He has followed this. afternoon very distinguished leads by
other Senators.

I am not here, Mr. President, for the purpose of now dis-
cussing the constitutionality of this question, eertainly not at
large. I am not, however, ready to agree with the learned
Senator in the proposition that the excise tax can only be up-
held upon the ground that it is a tax upon an artificial person,
and that a natural right exercised by a natural person can not
be taxed by the United States Government. Every excise tax
now enforced against the citizen is a tax upon a natural right.
What is there in a man’s brewing beer that is not a natural
right which he exercises as a natural person? What is the
difference between a man's brewing beer and doing any other
legitimate business so far as natural right goes? Each one of
them is a natural right. It is not because the beer is brewed
by a corporation and it is not limited to the beer being brewed
by a corporation. The same is true of the distillation of whisky.
That is a natural right. Every man has ag much right to distill
whisky as he has to engage in any other business unless pro-
hibited by law. The same thing is true of the refining of sugar,
or the making and sale of cigars, or the making or selling of
any other form of tobacco. They are all natural rights. And
yet the exercise of these natural rights by natural persons are
the subject of excise taxation by the Government. Besides
these, many other illustrations could be given.

The Government of the United States has as broad a power
for taxation as it is possible for a government to have outside
of the direct limitations proposed by the Constitution. It can
tax any avoecation. It can fax any revenue. It can tax prop-
erty. Of course, when it comes to taxing revenue or incomes
or property the limitations of the Constitution are to be con-
sidered as to how and when that can be done and to what
extent. y

But I lay it down, Mr. President, as a proposition that out-
side of such limitations the Government of the United States
has the right to tax any avocation; that it has as much right
to tax one as it has another; and that any legitimate taxation
on the exercise of a personal right is not dependent upon the
fact, so far as the power of taxation goes, that it is a right ex-
ercised by an artificial person. It can be with equal authorily
imposed upon the exercise of a right by a natural person.

I want to say, Mr. President, as to the amendment which I
have offered to-day, I regret it was not printed, but I think it
is sufficiently comprehensive and short to be readily under-
stood by Senators from the reading at the desk. It was offered
by me formerly to the corporation excise-tax act and received
very liberal support in the Senate on both sides of the Chamber.
Upon a motion which was made by the then Senator from Rhode
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Island, Mr. Aldrich, to lay it upon the table, it was supported,
that is, not the motion, but the measure itgelf was supported by
opposing the motion, by every Democrat and by the following
Republicans who were then Members of this body: Messrs.
Boram, Bristow, CrAarp, CRAWFORD, CUMMINS, GAMBLE, JONES,
La ForrerTE, and Piles. This amendment, except so far as the
first part of it is changed so that it may be engrafted upon this
bill and except the provisos which are intended to prevent
double taxation, is copied from the amendment I then offered
and is identical with it. I frust it may be adopted.

The PRESIDENT pro tempore. The amendment submitted
by the Senator from Georgla will be read.

The SecrETARY. It is proposed to add to the bill as section 2
the following:

Spc. 2. That the term * business,” as herein used is, and shall also
be, held to embrace the act or acts of holding, receiving, caring for, an
disbursing, either personally or through agents, the returns or profits of
investments of eapltal of whatever kind; and every personm, firm, or
copartnership, residing as aforesaid, holding the bonds, debentures, or
other evidence of Indebtedness of any corporation or assoclation or-

« ganized under the laws of either the United States or of any Biate,
Territory, or District of the United States, or doing business therein,
shall, upon the carrying on or doing business by such person, either
persona or by agent, in res to the income therefrom as afore-
gald, antf upon the right to hold, possess, manage, and control the
prineipdl and to collect the interest or other Income of said bonds or
other evidence of indebtedness, be subject to pay an.nml.ll{ a special
excise tax equivalent to 1 per cent upon the annual interest or income
%ﬂyabte upon sald bonds or other evidence of indebtedness: Provided,

hat said tax shall not be paid upon the interest of income derived
from said bonds or other evidences of indebtedness when the same ls
otherwise paid under the provisions of this act h{ the person holdin
or owning the same: And provided further, That sald tax shall no
be paid by the holder or owner of said bonds or .other evidence of in-
debtedness except to the extent that the sald interest or income from
the same shall, when added to the other net income of sald holder or
owner for the year, exceed the net income of $5,000 received by such
person from all sources during each year.

The PRESIDENT pro tempore. The question is on agreeing
to the amendment proposed by the Senator from Georgia.

Mr. SMITH of Georgia. Mr. President, I wish just two min-
utes to reply to the suggestion of the Senator from Nevada
[Mr. MasseY]. 3

In the Spreckels case the excige tax applied not only to cor-
porations, but to persons as individuals and to parinerships.
It was sustained equally as to all three. In the Flint case the
Supreme Court clearly recognized——

Mr. MASSEY. Will the Senator permit me just at this time
to propound a question to him?

Mr. SMITH of Georgia. Yes.

Mr, MASSEY. Was that question presented to the Supreme
Court in the Spreckels case for decision?

Mr. SMITH of Georgia. I am not sure whether the case be-
fore the Supreme Court was only the case of a corporation, but
in discussing it they treated the entire act as being equally
valid. .

Mr. MASSEY. If the Senator will pardon me, I assume that
the discussion of a question by the Supreme Court that was
not before it was mere obiter in so far as that discussion was
concerned. >

Mr. SMITH of Georgia. That would be true, but in the
Flint case in discussing it again they clearly recognized the
fact that the excise tax could be applied to individuals or part-
nerships. The Supreme Court used the following language:

Let i3 be supposed that a group of individuals, as partners, were
carrylnf on a business upon which Congress concluded to lay an excise
tax, If it be true that the forming of a State corporation would de-
feat this purpose, by taking the necessary steps required by the State
law to create a corporation and ecarrying on the business under rights
granted by a State statute, the Federal tax would become Invalid and
that source of national revenue be destro;"ed, except as to the business
in the hands of individuals or partnerships. It can not be supposed
that it was intended that it should be within the E:Iwer of individuals
acting under State aunthority to thus impair and limit the exertion of
authorlty which may be essential to national existence.

So the Supreme Court in the clearest terms when discussing
the Flint ease pointed out that the corporation should not be
exempt from the special excise tax, because if by incorporating
under a State law the execise tax could be avoided, then by
incorporation the tax could be escaped by all but individuals.

Mr. MASSEY. That I assume would extend this law to the
American rancher engaged in ranching in the Mississippi Val-
ley, whose property is all visible and all will be taxed.

The PRESIDENT pro tempore. The guestion is on agreeing
to the amendment submitted by the Senator from Georgia [Mr.
Bacox] to the amendment.

The amendment to the amendment was agreed to.

The PRESIDENT pro tempore. The question now is upon
the amendment as amended.

Mr. HITCHCOCK. Mr. President, I had intended to offer an
amendment to the House bill, and had intended to do so after
the vote upon the substitute offered by the Senator from Idaho
[Mr, Borau]. Under the ruling of the Chair, however, I think

it proper to make my offer at this time of an amendment to the
House bill. I understand it is proper to perfect that bill first.

Before I send it to the Secretary’s desk to have it read, I
want to say in explanation that this amendment is not intended
particularly to raise revenue. I have designed if in an attempt
to see whether by the use of the great power of taxation the
Government may be able to erush a great trust which it has
not been able to crush through legislation or other judieial
proceedings. I refer to the Tobaceo Trust.

I propose in this amendment to levy an additional excise tax
on tobacco in all forms and on snuff. I propose to have the tax
begin at a certain point of manufacture; that is to say, I ex-
empt any production of 20,000,000 pounds a year of tobacco, or
400,000,000 cigars a year or 400,000,000 cigarettes a year or
4,000,000 pounds of snuff a year. After those exemptions in the
amendment I propose to levy a progressive or graduated tax
upon the tobacco, cigars, snuff, or cigarettes manufactured in
the United States. As the production increases the rate of the
tax rises, the purpose being to reach a prohibitive point, so that
the three great snuff concerns and the four great tobacco manu-
facturing concerns that are a part of the trust now existing
under the sanction of a judicial decree shall find it impossible
to continue business.

This is the same power of taxation which we applied to
State-bank notes, whereby we have driven them out of exist-
ence. It is the same power of taxation which we applied to
oleomargarine, for the purpose of protecting the dairy interests
from its disastrous competition. It is the same power which
we exerted during the present Congress to put a stop to the
manufacture of poisonous matches.

I send the amendment to the desk and ask to have it read.

The PRESIDENT pro tempore. The amendment submitted
by the Senator from Nebraska will be read.

The SecrRETARY. Add at the end of the bill the following addi-
tional sections:

SEc. 10. That manufacturers of tobacco, cigars, cigarettes, and snuff
shall after the 31st day of December, 1912, be subject to pay a special
excise tax in addition to the taxes now provided by law, which special
additional excise tax shall be payable gquarterly and be graduated and
levied as follows:

Sec. 11. On all tobacco, whether smoking tobacco, plug tobacco, twist
or fine cut, manufactured duﬂng the guarter over and excess of
20,000,000 pounds, 1 cent a pound for the first million pounds excess or
part thereof, 2 cents a pound for the second million pounds excess or
part thereof, 3 cents a pound for the third million pounds excess or part
thereof, 4 cents a pound for the fourth million pounds excess or part
thereof, 5 cents a pound for the fifth million unds excess or part
thereof, 6 cents a pound for all above the fifth million pounds excess.

SEc. 12. On all cigarettes and cigars weighing less than 3 pounds per
thousand manufactured du.l'él{l's e quarter over and in excess of
400,000,000, 25 cents per 1, on the first 50,000,000 cigarettes and
cigars excess or part thereof, 60 cents per 1,000 on the second 50,000,000
cigarettes and cigars excess or part thereof, $1 per 1,000 on the third
50,000,000 cigarettes and cigars excess or part thereof, $1.50 per 1,000
on the fourth 50,000,000 cigarettes and cigars excess or part thereo
$2 per 1,000 on the fifth 50 , 000 dgaret{es and cigars excess or par
thereof, $2.60 per 1,000 on the sixth 5 ,000,000 cigarettes and cigars ex-
cess or part thereof, £3.25 per 1,000 on all over 300,000,000 cigarettes
in excess of 100,000,000 for the guarter.

Sec. 13. On all clgars and clgarettes weighing more than 3 pounds
per thousand manufactured dur gmthc uarter over and in excess of
400,000,000, $1 per 1,000 on the t 100,000,000 cigars and cigareties
excess or part thereof, $2 per 1,000 on the second 100,000,000 cigars and
cigarettes excess or part thereof, za per 1,000 on all above that amount.

Sec. 14. On all snuff manufac d during the quarter over and in
excess of 4,000,000 pounds, 1 cent a pound for the first 1,000,000

ounds or part thereof in excess, 3 cents a pound for the second

,000,000 opounds or part thereof in excess, 5 cents a pound for the
third 1,000,000 pounds or part thereof in excess, 10 cents a pound for
all over 3,000, pounds in excess.

Bec. 15. In computing the product of any manufacturer there shall
be included the products, as above sgeemed, made directly by said
manufacturer and by any company controlled by said manufacturer in
whole or in part t muﬁ stock ownership, coatract, lease, or other-
wise, and any company having directors or stockholders in common to
the extent of 25 per cent of the stock, or one-third of the directors, shall
be considered and held to be a part of the same manufacturing organiza-
tion, and the rate of tax shall be based on their combined output, each
company to pay u}lmn its proper proportion thereof.

8ec. 16, It shall be the duty of every -manufacturer of tobacco,
cigars, cigarettes, or snuff, on demand of any officer of internal revenue,
to render such officer a true and correct statement, under oath, of the

uantity and amount of all tobacco, cigars, cigarettes, or snuff manu-
actured by him during the quarter, and this statement shall be made
on or before the 10th day of the month following the close of the
quarter. It shall also be the duty of every manufacturer on demand of
any officer of internal revenue to render to such officer a true and cor-
rect statement, under oath, showing in detail the ownership, manage-
ment, and organization of the business, whether it is an individual,
partnership, corporation, or assoclation, who the officers and directors
or trustees of the same are, what, if any, contract, lease, or other ar-
rangement exists with another manufacturer of tobaeco, cigars, ciga-
rettes, or snuffl.

In case of refusal or neglect to render any such statement as herein
provided, or if there is cause to belleve such statement to be incorrect
or fraudulent, the collector shall make an examination of persons,
books, and papers in the manner provided by law in relation to frands
and evasions of internal-revenue taxes.

BEc. 17. The special additional excise tax on tobacco, clgars,
rettes, and snuff shal d on or before the 10th of April, July,

enfore-

October, and January for the previous calendar quarter, and, in
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ing this act and In the collection of this tax, all existing provisions of

law relating to the collection of internal revenue are hereby made ap-
plicable, and the commissioner is hereby authorized to make and enforce
proper regulations to carry these provisions into effect.

Mr. HITCHCOCK. Mr. Pregident, I want to say briefly in
explanation that I feel justified in offering this amendment to
this bill for the reason that it is not competent in this body to
offer a measure to raise revenue. The only possibility is to
attach such a proposition to some measure which comes from
the House of Representatives.

As to the existence of the so-called Tobacco Trust there is
no doubt. The Supreme Court, something over a year ago, I
fhink, declared the existence of a Tobacco Trust and decreed its
dissolution. It has been evident since that time that, through
mistake or lack of judgment or connivance or in some other
way, the dissolution, as agreed upon before the court by the
representatives of the Government, was a practical evasion of
the law. The great American Tobaeco Co., which was ordered
dissolved, was divided by agreement and under the sanction of
the court into certain parts. Those parts exist to-day; but their
business, instead of being injured, has apparently been im-
proved. "

Their stock, which had had a value largely due to monop-
olistic control of the market, not only has that value to-day,
but has an inereased value in the various companies which
‘have grown out of that dissolution. We find the greatest of
these new companies—the American Tobacco Co.—now controls
37 per cent of the cigarette business of the country; the next
in size—the Liggett & Myers Tobacco Co.—controls 28 per cent
of the cigarette business of the country; the third in size—the
Lorillard Co.—controls 15 per cent of the cigarette business of
the country. In smoking tobacco, plug and fine cut, the control
is almost equally absolute.

The stock of the American Tobacco Co. is listed upon the
stock exchange at 302 and has been rising in value; the stock
of Liggett & Myers is listed at 205 and has been rising in value;
the stock of the Lerillard Co. is listed at 191 and has been rising
in value, notwithstanding the fact that before these companies
were formed stock dividends were declared in the subsidiary
companies and the stocks of those subsidiary companies were
distributed.

In the report of the Commissioner of Corporations it is shown
with some particularity that a large portion of the value of the
stock of the original Tobacco Trust and of the present tobacco
companies is due to monopolistic control; it is shown that the
Tobacco Trust earns a profit two and one-half times larger than
the profit of the independent companies; it is shown that the
business of the independent companies is s0 small and so in-
gignificant by comparison as hardly to cut a figure in the great
tobacco business of the United States.

YWhile the American Tobaceo Co. produces over three thousand
million cigarettes a year and does an annual business in smok-
ing, plug, and twist, and fine-cut tobaecco amounting to 119,-
000,000 pounds a year, the largest independent concern does a
business of less than 10,000,000 pounds a year, and 48 of the
largest independent tobacco manufacturers do a business alto-
gether of only 48,000,000 pounds of tobacco a year.

It seems to me if we could pick out an instance of a trust
controlling and dominating the market this is the one. We have
Liere a trust already subject to the payment of taxes; we have
a trust whose business is thoroughly known to the Government;
we have a trust which is already under the supervision of Gov-
ernment officials, and simply by empowering those officials to
collect from this trust or from the four companies which make
up the trust in the tobaceo business a graduated tax in propor-
tion to their business, on a rate which rises as the product in-
creases, we shall put.into the bhands of the Commissioner of
JInternal Revenue the power to render that business unprofit-
able and impossible. In the beginning the tax of 1 cent a
pound additional will assist the weaker companies in competi-
tion, but as the production rises a point will be reached where
the trusts will find it just as unprofitable to do business as the
State banks found it unprofitable to issue notes and pay an
annual tax of 10 per cent upon them.

If we are in earnest, if we want to put in motion a force
which will destroy this trust and restore competition to this
one branch of manufacture in the United States, here is our
chance. Here is a power which has been thoroughly recog-
nized and often exerted, a power which has been established
by the decisions of the Supreme Court of the United States.
We may legislate for years on the frust guestion; we may
keep the courts busy in the prosecution of trusts, but we know
by experience that a large part of our efforts go for naught.

I recognize the fact that some may consider this experi-
mental. It is not experimental, however, because it is analo-
gous to other instances in which we have exercised the taxing
power in a similar manner.

Some one said to me that this will have a tendency to increase
the price of tobacco to the consumer. I deny it. The price
of tobacco to the consumer during the last 20 years has largely
increased and the quality has deteriorated. As we all know,
through the domination of this trust the tobacco growers have
suffered because they have had only one market in which to sell
their tobacco product. If we can free the market from the
domination of this trust, if we can restore competition in the
manufacture of cigars and tobacco, we can make a free market
for the growers of tobacco and the independents will increase
and develop their business up to the point of the 20,000,000
pounds a year which I have mentioned in the amendment and
become prosperous concerns.

What is the history of the growth of the Tobacco Trust?
When the Tobacco Trust was first conceived in 1800 and de-
veloped through the nineties up to 1904, the industry of manu-
facturing tobacco existed in many Stateg in the Union; but as
the trust secured control of various factories it closed them,
closing as many as 30 in a short period of time:; as we know,
it invested something like $50,000,000 in buying them up and -
closing them. The result is that instead of having tobacco
manufacturing establishments located in different parts of the
country where the tobacco is raised, factories appropriate to
the neighborhood, factories calculated to use the product of the
neighborhood and market it effectually, we have had a great
concentration of that business, and there is no longer that
diffused manufacture of tobacco.

I shall not take the time of the Senate to go into the
further history of the development of this trust, nor shall I
take the time of the Senate fo argue the wisdom of doing some-
thing which will really affect the trust, but I want to say to
those who come from States where tobacco is raised that they
can confer no greater benefit on their constituents than to
restore to the tobacco market a competitive condition and not
perinit these four behemoths to monopolize the field as they
do now.

Let me state something of what the present condition is.
The American Tobacco Co. produced in 1910, the last year for
which I have the statisties, 3,250,310,000 cigarettes. On them
it paid a tax to the Government under the present law of
$4,006,637. Under my bill, if it continues to manufacture as
many cigarettes, it would pay $6,807,257 additional.

I have no idea that it would continue to pay such a tax or
that it could pay it and exist. It would be compelled to enter
into a real dissolution, it would be compelled to sell its factories
and divide its properties into competing bodies.

During the same year the American Tobacco Co. manufac-
tured 119,000,000 pounds of tobacco in various forms, on which
the tax paid was $£9,532,320. Under my amendment it would
have $5,349,240 additional to pay. Altogether that company
paid to the Government $13,664,732 internal revenue taxation,
while under my amendment they would have something like
$12,000,000 taxes additional to pay if they continued to do this
huge business.

The figures for Liggett & Mpyers, the Lorillard Co. and the
R. J. Reynolds Co. are similar, although somewhat smaller.

The condition in the snuff market is even more extreme. The
total manufacture of snuff is something over 31,000,000 pounds
a year. Three companies manufacture 20,000,000 pounds, abso-
lutely monopolizing and controlling the market. These three
great tobacco companies have identical stockholders, whether
their directors are identical or-.not. I have provided in my
amendment that where a company has control of another com-
pany, through lease or contract or in any other way, the prod-
uct of the two companies shall be added to compute the rate,
and where the stockholders are identical in two companies to
ihe extent of 25 per cent the rate shall algo be fixed in the same
way, that is they shall be considered for the purpose of this law
as belonging to the same manufacturing corporation.

I am sorry that I have not had the opportunity to have my
amendment printed and submitted to Senators, but T believe
that the power to tax being the power to destroy is a power
that ought to be used in connection with those trusts that we
are not able to reach in any other way.

AMr. BAILEY. Mr. President, when the Supreme Court of
the United States used the expression with which the Senator
from Nebraska concluded his remarks, it held the tox invalid
for the very reason that it was an attempt to destroy. I think,
however, that if the Senate should choose to levy the tax pro-
posed the court would sustain it, although I venture that
opinion with some hesitation, because I have not carefully ex-
amined the amendiment of the Senator. But I rose to say that if
the Senate intends to make an experiment of that kind, why
does it not select some of the great corporations which are
dealing in the necessaries of life or industry? So far as I am
concerned, although I am in a small way a victim of it on ac-
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count of my smoking habit, T care less about the Tobacco Trust
than I do about any other trust in existence, because whatever
a man pays to it or whatever a man pays to the Government
in the way. of taxation on tobacco is a voluntary payment. We
are not compelled to patronize it, though the habit of using
tobacco has become so general that a tax upon it is a tax of
almost universal application. If the Senate desires to make an
experiment of this kind it ought to select some enterprise in
whose prices the people have a deeper interest.

Of course, every Senator knows that I am bound by my rules
against using the taxing power to accomplish what the Senate
has no power to accomplish directly. The Senate would have
no power to say that no tobacco company should manufacture
beyond a certain quantity of tobacco, cigars, or cigarettes, and
I think it dangerous to assume that power by indirection, be-
eause I think it will be extended just as the Senator now pro-
poses to extend it.

I resisted the tax on oleomargarine. I contended what
the Senator now says, that the whole purpose of it was to give
the dairies an advantage in competition with the manufacturers
of oleomargarine. T resisted the tax obviously levied for the pur-
pose of preventing the manufacture of matches by a certain
process. And so I will resist this tax.

If the Democratic Party has any prineiple left and well set-
tled, it is that the Government ought to do directly whatever it
does, so that whatever it does can have a fair scrutiny and a
fair determination in the courts of the land. But if we have
this power and are to exercise it, I am very much inclined to
make the tax on cigarettes absolutely prohibitory. If we are
going into this business, let us destroy all commerce in that in-
jurious article.

But I am one of those old-fashioned Democrats who believe
that the best way Lo correct a bad habit is to leave it to a
wholesome public sentiment, and if we must invoke any law I
am inclined to invoke the police power of the State. But if we
are to concede it to the Federal Government, why not dig up
the cigarette industry by the root and throw it away? I want
to admonish my friend from Nebraska and all my other friends
here that as soon as they establish this principle our prohibi-
tionists will be clamoring at the doors of the Senate Chamber
for a tax on the manufacture of liquor, on the sale of it, and
on the transportation of it that will be in effect a national pro-
hibition law ; and you will not be able to place any limit to this
kind of legislation.

I want to say to the Senator from Nebraska, besides, that to
levy a tax of this kind is simply to give one dealer an advan-
tage over another dealer. Now, if the Senator answers that
statement with the reply that it is giving an advantage to a
lawful dealer as against an unlawful dealer, I say that the way
to end unlawful business transactions in this country is not
through the taxing power, but it is through eriminal prosecu-
tions under the antitrust law itself.

I have about reached the point where I am willing to take
out of the antitrust law its fines and compel the men who or-
ganize and operate the trusts of this ecountry to face prosecu-
tion in the criminal courts, and, in my opinion, that is the
only way to finally and effectively establish the policy of that
law. As long as men are permitted to form and operate these
trusts and to pay a fine to the Government they will continue
to organize and operate them, because when the Government
fines them they simply fine the people; and the very purpose
of a trust being to obtain such a control over the market that
it can limit supply and fix prices, of course whenever the Gov-
ernment punishes a corporation or a combination of that kind
by a mere fine, that combination possesses the power to take
that fine out of the pockets of the people, and it will always
take it out with a usurious interest. ;

Mr. HITCHCOCK. Mr. President——

The PRESIDENT pro tempore. Does the Senator from Texas
yield to the Senator from Nebraska?

Mr. BAILEY. Certainly.

Mr. HITCHCOCK. I call the Senator's attention to the fact,
however, that the method which I propose here is one which
the trust can not use in that way. It can not pass the tax on
to the consumer. y

Mr. BAILEY. That will depend on whether the independ-
ents, having the price of their chief competitors’ articles raised,
will follow that rise in the price. Now, unless human nature
has changed it will do it, because we know what has happened.
For instance, in the steel industry all the independents say that
they follow the prices fixed by the great corporation. We know
what has happened in the oil industry. All independents follow
its prices.

Mr. HITCHCOCK. Let me stop the Senator right here.

Mr. BAILEY. Yes.

Mr. HITCHCOCK. That happened for the reason that the
Steel Trust and the Oil Trust are able to manufacture much
cheaper, as we have demonstrated, than the smaller independ-
ent companies. But by this tax we propose to make the
manufacture so much more expensive that that will now be
impossible. It will not be possible for the Tobacco Trust to
hold an umbrella over those small companies, as the expression
goes, for the reason that the tax is =so high as to make the
manufactore so inviting that the field will undoubtedly be
filled, and these independent companies, now numbering even
less than a hundred, certainly only 48 of any size, will in-
crease and multiply and restore the condition which existed
prior to 1890, when, as we all know, the conflict between them
was fierce and broad.

Mr. BAILEY. I think the Senator will find himself mis-
taken in the assertion that the Steel Corporation, which is com-
monly called the Steel Trust, manufactures all of its commodi-
ties more cheaply than do some of the independents.

I think it will be found upon an investigation that this enor-
mous organization has not economized the cost of production to
anything like the extent it was prophesied; and whether it has
or not, it is still true, as I said a moment ago, that the smallest
concerns follow its price list, and the testimony is abundant
in the hearings before the committees of the two Houses of
Congress that there is no substantial competition, some of the
smaller concerns going so far as to say that if they attempted
to undersell the greater concern the greater concern would un-
dersell them and take their trade away from them.

I do not believe we can safely calculate that the independent
or smaller concerns, when the price of “tobacco is raised by
their larger competitor, will necessarily stop where they are
now and suffer their competitors to be destroyed by the tax.

Mr. HITCHCOCK. I think the Senator possibly has mis-
understood the effect of this amendment. I had intended to
make it so high as to become prohibitory and force a dissolu-
tion of the trust.

Mr, BAILEY. In other words, the Senator is trying by a
tax to control the manufacture of an article in a State. I
think Congress has no power to do that.

Myr. HITCHCOCK. It is now highly profitable to manufac-
ture on an enormous scale, and it will, by operation of this tax,
become unprofitable to do it. It will become more profitable
to the smaller companies to manufacture in smaller amounts.

Mr. BAILEY. That is simply a confiscation of property.
If the companies against which this amendment is aimed are
guilty of a crime, I would not only confiscate their property in
fines and penalties, but I would put the men who have organized
and who are operating those combinations in the penitentiary.
That is the way to do that—not misuse the taxing power of the
Government. If these tobacco companies are still in an unlaw-
ful combination, the antitrust law can be enforced against them,
and it ought to be enforced against them with the greatest
severity; but if they are now conducting their business in
chedience to the law, this discriminating fax upon them is in-
defensible from every point of view.

Mr. HITCHCOCK rose.

{shMr' BAILEY. If the Senator will permit me just to fin-

Mr. HITCHCOCK. Certainly.

Mr. BAILEY. Mr. President, T have heard much about the
necessity of amendments to the antitrust law. I am one of
the men who believe that it needs thorough enforcement
rather than amendment. If the men who are engaged in vio-
lating it were properly admonished—and there is but, one
admonition that is sufficient to them, and that is to put every
one of them in the penitentiary as fast as you can get to them—
if they are properly admonished that it is just as dangerous to
the liberty of a man to organize and operate a trust in this
country as it is to steal a horse, I think they will desist. I
believe it is worse, morally and legally, because the theft of a
horse inflicts an injury only upon the man whose horse is
stolen, while a violation of the antitrust law in this country,
assuming that that law is founded upon a just and wise policy,
not only inflicts an injury upon the thousands and millions of
men and children from whom it exacts unlawful tribute, but
it works an injury to the Government itself in a hundred ways;
and in no way is that injury more impressively illustrated than
by the proposition now presented to the Senate by the Senator
from Nebraska. We are tempted to wrest the law from its
true course and make it serve a purpose outside of its true
function and its constitutional authority.

The one amendment to the antitrust law that I would make
would be this: I would provide—and it would be merely a short
additional section to the bill—that whenever any firm, corpora-
tion, or person should be found guilty of violating that law the

-
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court should forthwith appoint a receiver, and that the receiver
should proceed without undue delay to dispose of the property
at public sale and distribute the proceeds among the stock-
holders, after the expenses of the proceeding has been satisfied.
If we adopt that amendment, and if we will enforce the eriminal
provisions of that law, trusts will disappear from our commer-
cial life. Just as now the managers and owners of those trusts
go as far beyond the law as they dare to go without compelling
the Government to take notice of their transgressions, so under
a system such as I have suggested they will keep as far inside
the law as is necesary to insure their safety against prosecution
by a reasonable officer and insure their requittal if they happen
to be prosecuted by some man who is unreasonable.

These men for the sake of enormous profits promised by these
combinations will not take the chance of individual imprison-
ment, nor will they take the chance of the destruction of their
property values. If we will adopt that simple amendment and
set our faces resolutely to the enforcement of the law, we can
destroy the trusts.

If we do not do that, the trusts will destroy this Government.
The injustice which they practice upon their customers and
the destruction wrought among their competitors are all stu-
pendous and awful in their consequences; but, sir, to see a
great government like this confess before the world its impo-
‘tency to deal with any crime, admitting that it can not enforce
its statutes, to confess publicly to the world that it is so defi-
cient in its wisdom that it can not devise a law to destroy these
commercial outlaws without devising one that will likewise
destroy this Government, is the tragedy of this century.

The PRESIDENT pro tempore. The question is on agreeing
to the amendment proposed by the Senator from Nebraska.

Mr. HITCHCOCK. On that I ask for the yeas and nays.

The yeas and nays were not ordered.

The amendment was rejected. ;

Mr. FLETCHER. I desire to submit an amendment which
I presented yesterday. It is printed, and is a reproduction of
section 88 of the tariff law of 1909. I do not believe it will

be objected to.
The PRESIDENT pro tempore, The Secretary will read the
amendiment.

The SECRETARY. On page 4, line 13, insert the following:

And provided further, That nothing in this act contained shall apply
to labor, agricultural, or hortlcultural organizations, or to fraternal
beneficiary socleties, orders, or associations operating under the lodge
system and providing for the payment of life, sick, accident, and other
benefits to the members of such societles, orders, and assoclations and
dependents of such members, nor to domestic building and loan asso-
ciations organized and operated exclusively for the mutual benefit of
their members, nor to any corporation or assoclation organized and
operated excluslvelf for religlous, charitable, or educational purposes
no part of the net income of which inures to the benefit of any private
stockholder or individual.

Mr. SIMMONS. Mr. President, I think this amendment is
substantially the same as that in the present excise law ap-
plying to corporations. It extends that provision to these asso-
ciations when not organized into corporations.

On the part of the minority members of the committee I am
authorized to say we have no objection to the amendment.

The amendment was agreed to.

Mr. CLAPP. Mpr. President, when the Payne-Aldrich bill was
passed the so-called corporate tax came in with an exemption
of holding companies from the payment of the tax for’ the
privilege of doing business as a corporation.

On the floor of the Senate we struck out the exemption. It
was put back in conference without any authority, in excess of
the authority of the conferees. I gave notice the other day
that I would offer an amendment to the House bill now under
consideration, repealing the exemption in the tariff law on the
holding company, but 1 find upon examining the House bill that
that not only repeals it, but, I think, very much improves it,
as it passes the tax, which under the law sought to be repealed
would be paid by the holding company, over to be paid by
the stockholders in the trust or holding company, and can not
as easily be passed back upon the consumer.

" Therefore I will not offer my amendment, and I commend the
House bill in that particular respect.

Mr. CUMMINS. I offer an amendment to the House bill. It
iz the measure offered yesterday in connection with the wool
bill, ereating a tariff commission. I do not believe it is neces-
sary to have it read to the Senate. It was read twice yesterday,
I think. Every Senator is familiar with it. I hope the Senator
in charge of the bill will accept it, so that we may avoid any
more discussion about it.

The amendment of Mr. CuMuMiNs was to insert at the end of
the bill the following additional sections:

That a board Is hereby created, to be known as the Tarif Board,
which shall be composed of flve members, who shall be appointed by
the FPresident, by and with the advice and consent of the Senate. The

members first appointed under this act ghall continue in office from the
date of qualification for the terms of two, three, four, five, and six
ears, respectively, from and after the 1st day of July, A D. 1911, the

rm of each to be designated by the President; but their successors
shall be appointed for terms of six years, exceg:: that un{egemn chosen
to fill a vacancy shall be appointed only for the unexpired.term of the
member whom he shall succeed. The President shall designate a
member of the board to be the chalrman thereof durlng the term for
which he is algpolnted. Any member may, after due Eenrln be re-
moved by the President for inefficlency, neglect of duty, or malfeasance
in office. Not more than three members of said board shall be members
of the same political party. Three members of said board shall con-
stitute a guorum. The chairman of sald board shall receive a salary
of §7,500 per annum and the other members each a salary of £7,000
ger annum. The board shall have nuthoritg to appolnt a secretary and
x his compensation, and to npgoint and fix the compensation of such
gt]%fr employees as It may find necessary fo the performance of its
uties.

Spc. —. That the principal office of said board shall be in the city
of Washington. The board, however, shall have full authority, as a

, by one or more of its members, or through its employees, to con-
duct Investigations at any other place or places, either in the United
States or foreign countries, as the board may determine. All the ex-

enses of the board, including all neﬁessar{ expenses for transportation
ncurred by the members or by their employees under their orders, in
making any investigations, or upon official business in any other P!uces
than in Washington, shall be allowed and tﬁaid on the presentation of
itemized vouchers t‘herefor. approved by the chairman of the board.
Should said board require the attendance of any witness, either in
Washington or any place not the home of sald witness, said witness
shall be paid the same fees and mileage that are paid witnesses in the
courts of the United States.

8Ec, —. That it shall be the duty of sald board to Investigate the
cost of production of all articles which by any act of Con now In
force or hereafter enacted are made the subject of tariff legislation,
with s})ccial reference to the prices paid domestic and forelgn labor and
the prices paid for raw materials, whether domestic or imported, enter-
ing into manufactured articles, producers’ prices and retall prices of
commodities, whether domestic or imported, the cost of transportation
from the place or Placea of prodoction to the principal areas of con-
sumption, the condlition of domestic and forei markets affecting the
Ameriean products, including detailed Information with respect thereto,
toﬁether with all other facts which may be necessary or convenlent in
fixing import dutles or in aiding the President and other officers of the
Government in the administration of the customs laws, and sald board
shall also make investigations of any such subject whenever directed by
either House of Congress.

8Ec. —. That to enable the President to secure information as to
the effect of tariff rates, restrictions, exactions, or any regulations
imposed at any time by any forelgn country upon the importation into
or sale in any such forelgn country of any products of the United
States, and as to any export bounty paid or export duty imposed or
prohibition made by any country upon the exportation of any article
to the United States which diseriminates against the United States or
the products thereof, and to assist the President in the application of
the maximum and minimum tariffs and other administrative provisions
of the customs laws, the board shall, from time to time, make report,
as the President shall direct.

SEc. —. That for the purposes of this act sald board shall have
power to subpena witnesses, to take testimony, administer oaths, and
to require any person, firm, copartnership, corporation, or association
engaged In the productlon, importation, or distribution of any article
under. investigation to produce books and papers relating to any mat-
ter pertalning to such Investigation. In case of fallure to comply
with the re%uirements of this sectlon, the board may report to Con-
gresd such failure, specifying the names of such persons, the indi-
vidual names of such firm or copartpoership, and the names of the
officers and-directors of each such corporation or association so failing,
which report shall also sp the article or articles produced, Im-
ported, or distributed by such person, firm, copartnership, corpora-
tion, or association, and the tariff schedule which applies to said article.

8ec. —. That in any investigation authorized by this act the board
may obtain such evidence or information as it may deem advisable, but
said board shall not be required to divulge the names of persons fur-
nishing such evidence or information:; and no evidence or information
g0 secured under the provisions of this section from any person, firm,
copartnership, corporation, or association shall be made publie by said
board in such manner as to be available for the use of any business
competitor or rival,

SEc. —. That said board shall submit the results of its investiga-
tions, as hereinbefore provided, including all testimony, together with
any explanatory report of the facts so ascertained, to the President or
to either House of Co , from time to time, when called upon by
the President or either House of Congress.

Sec. —. That upon the taking effect of this act the body now known
as the Tarlf Board shall transfer to the Tarif Board hereby created
all such T}mpert and equipment, books, and papers as are now po.
or used by said first-mentioned board in connection with the subjects
for which the Tarlff Board is hereby created, and thereupon the said
first-mentioned board shall cease to exist.

Mr. SIMMONS. Mr. President, I regret that I am not able
to accept that amendment. I have no authority to accept the
amendment.

Mr. CUMMINS. I do not intend to submit the matter at any
length at all. The subject has been debated here very often. I
believe there is a great necessity for the tribunal that is cre-
ated by this measure, and therefore upon my amendment I ask
for the yeas and nays.

The yeas and nays were ordered, and the Secretary proceeded
to call the roll.

Mr. BAILEY (when his name was ealled). I announce my
pair with the Senator from Montana [Mr. Dixox] and with-
hold my vote.

Mr. BRADLEY (when his name was called). I again an-
nounce my pair with the Senator from Maryland [Mr. RAYNER]
and withhold my vote. I would vote “yea™ if I could.

Mr. WATSON (when Mr. CHiLTox's name was called). I
desire to announce the absence of my colleague [Mr. CHILTON]
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on account of illness. -He is paired with the Senator from Illi-
nois [Mr. Corrom]., If my colleague were present, he would
vote “nay.”

Mr. CULLOM (when his name was called). I am paired
with the junior Senator from West Virginia [Mr. CHILTON]
and therefore withhold my vote. I will allow this announce-
ment to stand for the day.

Mr. MARTINE of New Jersey (when Mr. DAvis's name was
called). I desire again to announce the pair of the Senator
from Arkansas [Mr. Davis] with the Senator from Kansas
[Mr. CurTiS].

Mr. FOSTER (when his name was called). I have a pair
with the junior Senator from Wpyoming [Mr. WarreN]. He
notified me that he would be absent from the Senate this even-
ing on public business. I therefore withhold my vote.

Mr. CRAWFORD (when Mr. GaMBLE'S name was called). I
desire to announce that my colleague [Mr. GAMBLE] is neces-
sarily absent. He has a general pair with the Sepator from
Oklahoma [Mr. Gore]. I will allow this announcement to stand
for further roll calls.

Mr. LODGE (when Mr. McCuMBER'S name was called). The
Senator from North Dakota [Mr. McCumper] is necessarily ab-
sent to-day from the Senate Chamber. -He is paired with the
Senator from Mississippi [Mr. Percy].

Mr. CHAMBERLAIN (when Mr. OWEN's name was called).
The senior Senator from Oklahoma [Mr. Owex] is paired with
the senior Senator from Nebraska [Mr. Browx]. If the senior
Senator from Oklahoma were here, he would vote “nay.” I de-
sire to make this announcement for the day.

Mr. DU PONT (when Mr. RicHARDSON'S name was called).
My colleague [Mr. RicHArDsoN] is absent from the city. He
is paired with the junior Senator from South Carolina [Mr.
Sara]. Were my colleague present and free to vote, he would
vote “yea.”

Mr. SANDERS (when his name was called). I am paired
with the junior Senator from Indiana [Mr. KegnN] and therefore
withheld my vote. I would vote “yea" if I were at liberty to
vote.

Mr. SMITH of South Carolina (when his name was called).
I have a general pair with the Senator from Delaware [Mr.
Ricuarpson]. I transfer that pair to the Senator from Maine
[Mr. GarpxNEr], and vote. I vote “nay.” I will allow this an-
nouncement to stand for the balance of the day.

Mr. WETMORE (when his name was called). I have a gen-
eral pair with the Senator from Arkansas [Mr. CLArRkE], and
therefore withhold my vote. If I were at liberty to vote, I
would vote * yea.”

I desire to state that my colleague [Mr. Lirprrr] is unavoid-
ably detained from the Senate, and that he is paired with the
junior Senator from Tennessee [Mr. Lea].

The roll call having been concluded, the result was an-
nounced—yeas 38, nays 29, as follows:

YEAS—388,
Borah Crawford La Tollette Pomerene
Bourne Cummins Lodge Root
Brandegee Dillingham MecLean Smith, Mich.
Briggs Du Pont Massey Smoot
Bristow Fall Nelson Stephenson
Burton Gallinger Oliver Sutherland
Catron Gronna age Townsend
Clapp Guggenheim Penrose ‘Works
Clark, Wyo. Jones erkins
Crane Kenyon Poindexter

NAYS—29.
Ashurst Hiteheock Paynter Swanson
Bankhead Johnson, Me, Reed Thornton
Bacon Johnston, Ala. Shively Tillman
Bryan Martin, Va. Simmons Watson
Chamberlain Martine, N. J. Smith, Ariz. Williams
Culberson Myers Smith, Ga. )
Fletcher 0'Gorman Smith, B. C. \
Heyburn Overman tone r i LQ\

NOT VOTING—27. 1 YA

Balle Curtis Kern Rayner —
Bradley Davis Lea Rtichardson
Brown Dixon Lippitt Sanders
Burnham Foster MeComber Smith, Md.
Chilton Gamble Newlands Warren
Clarke, Ark. Gardner Owen Wetmore
Cullom Gore Percy

So Mr. ComMmiINs's amendment was agreed to.

Mr. GRONNA. I offer the following amendment, which I
ask te have read.

The PRESIDENT pro tempore. The amendment will be read.

The SECRETARY. At the end of the bill, after the amendment
just agreed to, insert: 1

Sec. 10. That the act entitled “An act to promote reciproeal trade
relations with the Dominion of Canada, and for other purposes,” ap-

proved July 26, 1011, be, and is hereby, repealed : Provided, That from
and after the passage of this act the duty on chemical wood pulp

XLVIII—610

shall be one-twelfth of 1 cent per f;:ummi, dry weight, if unbleached, and
one-eighth of 1 cent per pound if bleached; and the duty on printin
98“' as described In paragraph 409 of the act approved August 5,
9, shall be one-tenth of 1 cent per pound If valued at not above
3 cents ger pound, two-tenths of 1 cent per pound if valued above 3
cents and not above 5 cents per pound, and T3 per cent ad valorem if
valued above 5 cents per pound.

Mr. GRONNA. Mr. President, I am not going into a discus-
sion of this question, but I wish to say that it is one in which
the people of the entire West are much interested and I frust
the Senator in charge of the bill will accept the amendment. I
ask the Senator from North Carolina if he will be kind enough
to accept the amendment.

Mr, SIMMONS. The Senator from North Carolina has no
authority from the minority members of the committee to accept
the amendment.

Mr. GRONNA.
amendment.

Mr. BACON. Mr. President, I offer an amendment to the
amendment. It is to strike out the proviso and insert in lieu
thereof the words I send to the desk.

The PRESIDENT pro tempore.
amendment will be stated.

The SecrerArY. Strike out the
thereof the following:

Except so far as the same concerns the provisions of said act relating
to wood, wood pulp, and printing paper.

The PRESIDENT pro tempore. The question is on agreeing
to the amendment to the amendment. [Putting the question.]
The “noes”™ appear to have it,

Mr. BACON. I ask for the yeas and nays.

The yeas and nays were ordered.

Mr. BACON. Mr. President, I simply want to say that of
course the amendment is very hastily drawn, but I think it is in
langnage which covers the point. I have not the act before me,
and I do not know that I correctly designate the several sub-
jects, but it is according to my recollection of the provisions
in that act so far as they relate to the importation of wood,
wood pulp, and print paper. I am not sure whether there is
any other subject which should be designated in order to cover
the design of the exception. .

Mr. CUMMINS, Mr. President:

The PRESIDENT pro tempore. Does the Senator from
Georgla yield to the Senator from Iowa?

Mr. BACON. I do.

Mr. CUMMINS. I want to know just what the Senator from
Georgia intends by this amendment? Does he intend to estab-
lish free print paper?

Mr. BACON. 1 intend that the act known as the reciprocity
act shall remain unchanged so far as its present terms relate
to those subjects. In other words, if we repeal the act generally,
I propose that that much of it shall be retained.

Mr. CUMMINS. As I remember it, the act provides that
| from certain parts of Canada and under certain conditions paper
may come in free, but from all other parts of Canada and in
the greater part of Canada the paper does not come ia free,
but comes in under a duty of $3.756 a hundred, or $6 a hundred.

Mr. BACON. I have not the act before me, but I will state
as plainly as I can that the purpose is to retain so much of the
act as relates to those subjects, If hereafter——

Mr. CUMMINS. If the Senator desires a low duty on‘paper,
does he not believe that the amendment proposed by the Sena-
tor from North Dakota, which makes a low duty upon all paper
coming either from Canada or anywhere else, without regard to
conditions, will be better for those who use paper than though
the free entry of paper from a small part of Canada were to con-
tinue and the high duty remain as to all other parts of the
world?

Mr. BACON. My idea is this: So far as the repeal of the
reciprocity agreement with Canada is concerned, I care nothing
for it; I am perfectly willing to vote to repeal that part of the
act. But the other part is a part which really belongs to a
revenue bill. In fact, it does not belong here. It does not affect
the question of the repeal of the reciprocity features of the act,
so far as they are limited to the questions of reciprocity.
Therefore I am ready to join the Senators who desire to repeal
g0 much of the act as proposes o establish reciprocal relations
in matters of imports and exports between the two countries.
I am ready to join with them on that; but this is a separate
and independent matter, and we can very well leave all the
questions as to duties on wood pulp and wood and print paper
to be dealt with in connection with the tariff bills.

Why should we force the question now as to what customs
duties ghall or shall not be imposed on any particular articles,
when the purpose of this proposed legislation is simply to get

I then ask for the yeas and nays on the

The amendment to the

proviso and insert in lieu

rid of the matter of reciprocity? I am ready to join with Sen-
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ators and vote for a repeal of the reciprocity act as to every-
thing which properly and exclusively belongs to reciprocity.

But here is a matter which does not belong exclusively to
that. It is a matter in’ which very large industries in this
country are very closely concerned. Even if it is not now
in the shape the Senator from Iowa and others might desire it
should ultimately be, let us confine ourselves fo the question
of the repeal of the reciprocity law, so far as it proposes fo
establish reciprocity in the matter of customs duties, and save
all these other things for future consideration.

I sm not prepared to discuss the question which the Senator
now suggests to me as to whether there should be a change in
that particular part of the law which relates to wood, wood
pulp, and free paper, but it does not properly belong to what is
the actuating motive of Senators. Senators are opposed to the
provision under which reciprocity is made possible whenever
Canada shall agree to.it, if she should ever do so. I want to
exclude the peossibility that by Canada’s action we may be
hurried into that.

I will say that I speak only for myself, because I have never
had an opportunity to confer with Senators on my side of the
Chambér. I did not know that this matter was to be now
brought up; but it does strike me, Mr. President, if the purpose
of Senators who propose this amendment and who desire to sup-
port it is that reciprocity shall be repealed, they can do it by
adopting my amendment; and then hereafter let us meet the
question as to what duaty shall be imposed upon wood and wood
pulp and print paper and not destroy the whole of it when it is
not within the contemplation and purpose of Senators to do
that, when their main purpose is simply to get rid of reciprocity.
For myself, I am ready to join them on that, but I do not think
we ought now to go further than that.

Mr. WILLIAMS. Mr. President, I am in favor of keeping
this free-print-paper provision as passed in the Canadian
reciprocity act upon the statute books as an everlasting demon-
stration of the falsity of Republican pretenses. While the mat-
ter was up for consideration in the Committee on Finance and
in the Senate we were told every day that if that provision
were passed all the paper manufacturers in the United States
would have to go out of business. The provision was passed.
It has been in existence now for a long time—just exactly how
long T do not remember; I believe a year or more—and so far
as I know no paper-manufacturing concern has gone out of
business or has been in anywise disturbed except, perhaps, as
to some undue profits; it has not been in anywise unduly dis-
turbed, to use the proper language.

Whenever it is proposed to reduce a tariff tax some so-
called witness comes up before the Finance Committee and
bears so-called testimony to the effect that if taxes upon the
peoplé at large are reduced some particular business or in-
dustry will have to cease to exist. That is exactly what took
plaée in this particular case, and here is the everlasting demon-
stration of the falsity of the pretense. I want it to stay upon
the statute book as a demonstration for all time of the falsity
of at least one of these hothouse-indusiry pretenses.

Moreover, Mr. President, the tax upon print paper is a tax
upon knowledge, upon the spread and dissemination of infor-
mation. It is a tax upon the newspaper business. I know
that whenever a man seeks to be relieved of a tax he stands,
in the minds of those on the other side of the Chamber at any
rate, suspected of lack of patriotism; suspected of selfishness
or something else; but whenever he seeks to have a tax in-
creased in order that his business may be hothoused into a
degree of prosperity which without law it could not enjoy, he
is a patriot, taking care of American industries. When he
comes forward seeking to have a tax removed in order that
his business may be improved, he is suspected of all sorts of
ineivieism. I hope that the law removing this tax will be kept
upon the statute books for all time, in order -to prove how
absolutely false were the pretenses of those who opposed the
Canadian reciprocity bill in the only respect in which the
Canadian reciproecity bill has taken effect.

Mr. SMITH of Georgia. Mr. President, I am not familiar
with the details or the provisions contained in the reciprocity
act as a consequence of which the price of paper has been some-
swhat lowered. I understand, however, that there is a provision
lessening the tax upon wood pulp or some element used in
paper manufacture which has caused the reduction in the price
of paper. So I have been advised by men who purchase large
guantities of paper.

I am opposed, as is the senior Senator from Georgia [Mr.
Bacox], to the repeal of any portion of the reciprocity act that
in speciﬂc terms lowered the tariff tax and has gone into effect.
I am y willing to join the Senator from North Dakota
[Mr. Grox®A] to repeal the remainder of the reciprocity aet,
and I will vote to do so.

It seems to me that the provision affecting wood pulp and
paper could properly be eliminated from the amendment of the
Senator from North Dakota. It also seems to me that this is a
mighty good place to put on the other portion of his amendment,
with a view of getting it through and having it approved. 1
do not believe that Senators on this side of the Chamber, or
Democrats generally, can agree to a repeal of the reciprocity
act carrying with it certain reductions in wood pulp and print
paper. I understand that is the objection to repealing the
reciprocity act; but modified in the manner indicated, I think
the Senator can get all he is really desirous of accomplishing.

Mr. GRONNA. Mr. President——

The PRESIDENT pro tempore. Does the Senator from Geor-
gia yield to the Senator from Nerth Dakota?

Mr. SMITH of Georgia. Yes.

Mr. GRONNA. I will say to the Senator from Georgia that
in the amendment I have offered there is a great reduction in
the rates on wood pulp—a reduction from $3.75 to $2 a ton—
and a reduction on print paper in proportion. So far as I am
personally concerned I would have no objection to accepting
the proposition made by the Senator from Georgia, but the
question is whether or not it would be treating this industry
right.

Mr. SMITH of Georgia. The reduction has gone into effect,
but the industry is prospering; contracts have been made in
consequence of it; there is no financial loss anywhere, and I
know there is serious objection in certain quarters to a modifi-
cation of that part of the reciprocity act.

Mr. GRONNA. I will say to the Senator from Georgia that
the law has not been on the statute books long enough to have
any effect. I know that under the favored-nation clause in cer-
tain treaties foreign countries are demanding the same right
that Canada has under the reciprocity law. If their demands
are granted, it will be shown whether the law will have a bad
effect or not.

Mr. SMITH of Georgin I do not believe it is going to be
posgible, or, at least, I am afraid it is not possible to get
through the amendment of the Senator in the form it now is. I
do think he ean get through all of that portion in which he is
especially interested. I think he can get through a provision
which will repeal the features of the reciprocity act which con-
cern the farmers of his State.

Mr. GRONNA. T can say to the Senator that, personally, I
should have no objection to that, but I only have one vote, and
I take it that other Senators would object.

Mr. BACON. The Senator has a right to modify his amend-
ment if he wishes to do so.

Mr. SMITH of Georgia. If the Senator will modify his
amendment along the lines suggested by the senior Senator from
Georgia in the manner referred to by me, I will vote for it.

The PRESIDENT pro tempore. The Senator from Georgia
demg‘nds the yeas and nays on the amendment to the amend-
men

Mr. THORNTON. Mr. President, I wish to define my posi-
tion on this matter. The Canadian reciprocity bill as passed
provides that paper and wood pulp shall be admitted into the
United States from Canada free of duty, while Canada still
retains her tax against identically the same products going
from the United States into Canada. For that reason I voted
for the Root amendment, which would have removed that fea-
ture of the bill, stating when I did so that, in my opinion, the
reciprocity agreement gave so many more advantages to Canada
than it did to the United States I did not wish it to give any
more than could possibly be helped. The Root amendment pro-
vided that ithe section of the bill relating to print paper and
wood pulp should be operative only when Canada removed her
restrictions against importations of the same products into her
territory from the United States.

I am not willing to allow the free importation of anything
from Canada into this country when Cannda puts a tax on
identically that same product imported from this country into
Canada. For that reason, I am opposed to the amendment of
the Senator from Georgia.

The PRESIDENT pro tempore.
and nays seconded?

Mr. SHIVELY. Mr. President, I should like to have the
amendment to the amendment offered by the Senator from
Georgia stated.

The PRESIDENT pro tempore. The amendment to the
amendment will be stated.

The SecrETARY. It is proposed to amend the amendment
offered by Mr. GroNwa by striking out the proviso in that
amendment and inserting the words:

Except so far as the same concerns the pmvisions of said act relat-
ing to wood, wood pulp, and printing paper.

Is the demand for the yeas
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So that if amended it will read:

Sec. 10. That the act entitled “An act to promote reciprocal trade
relations with the Dominlon of Canada, and for other purposes,” ap-
proveel July 26, 1911, be, and is hereby, res)ea!ed except so far as the
same concerns the provisions of sald act relating to wood, wood pulp,

.and printing paper.

Mr, SHIVELY. Mr. President, I suggest to the Senator from
Georgia that the word *pulp” ought to go in before the word
“ WOM.!|

Mr. SMITH of Georgia. I was going to suggest that instead
of the language used by the senior Senator from Georgia. I
would say “with the exception of the provisions of section 2,”
which is the section on that subject and the only section which
the amendment to the amendment affects.

Mr. BACON. Mr. President, I will read the second section
of the act, if the Senate desires, to see whether that wonld be
more desirable than the language proposed by me. The second
section reads: .

Bec. 2, Pulp of wood mechanically ground ; pugg of wood, chemical,
bleached, or unbleached ; news print paper, and other paper, and pa{per
board, manufactured from mechanical wood pulp or from chemical
wood pulp, or of which such pulp is the component material of chief
value, colored in the pulp, or not colored—

And =o on.

I think, Mr. President, it is necessary to have the language
which I have employed in the amendment, becanse of the fact
that this section is not complete in itself. It necessarily relates
to other parts of the act.

The Senator from Mississippl [Mr. Witniams] suggests that
the words should be “ pulp wooed, wood pulp, and print paper.”
I will change it in that respect.

The PRESIDENT pro tempore. The amendment as modified
will be stated.

The SECRETARY.
ment reads:

Except so far as the same concern the provisions of said act relat-
ing to pulp wood, wood pulp, and print paper.

Mr. REED. Mr. President, so far as I am concerned, I want
the newspapers and periodicals of this country to be able to
acquire their paper and the paper mills to acquire wood pulp
as cheaply as possible. A trial of this feature of the law has
wrought no devastation such as was prophesied. But, further
than that, I believe that the people of the United States are
entitled to buy foodstuffs as cheaply as they can; and if Can-
ada shall hereafier accept the reciprocity proposition, and if
it shall in some measure reduce the cost of living to the people
of the United States, then, in my judgment, we ought to have
that advantage. I do not believe that any nation ever enriched
or blessed its population by making the food of the people
higher than it ought to be. -

I represent in part a great agricultural State, and I can say
for the people of that State that they do not fear the competi-
tion of Canada. They do not fear the competition of any coun-
try; and if it be true that reciprocity with Canada weuld afford
a wider market in which our people could buy the necessities
of life, I am willing that they shall have that advantage, and
I am not willing to vote for the amendment offered by the Sen-
ator from North Dakota.

Mr. WILLIAMS. Mr. President, I understand to some
extent, not fully, the feeling that actuates a man when he has
done a right thing and it is proposed to reverse it bécause some
other party interested in the transaction has refused to join
him in doing it. There is an imaginary line between the United
States and Canada; conditions of labor are pretty much the
game in both countries; social conditions are pretty much the
same, especially after you leave the Province of Quebec toward
the West. 8o far as I am concerned—and I wish to put the
opinion upon record—I am perfectly willing to hold out the
glad hand to Canada throughout all our national history. I am

_ perfectly willing to allow an invitation to stay upon the statute
books, to be accepted by her whenever she pleases, for free trade
between the two countries, and, as next fo that, a provision
allowing opportunity for the kind of reciprocity to which we
have agreed. I am myself a farmer. .

Mr. GRONNA. Mr. President—

The PRESIDENT pro tempore. Does the Senator from Mis-
sissippi yield to the Senator from North Dakota?

Mr. WILLIAMS, One word and I will yield to the Senator.
I am myself a farmer. All of my income outside of my salary
depends upon the production of textile stuff and foodstuffs
1 am handicapped by the necessity of producing them with
remarkably inefficient labor, a very cheap labor in the sense of
being a low-cost labor per week, per month, and per year, but a
very high-priced labor in the sense of being inferior: but,
notwithstanding that handicap, I have never been able to see
how any Canadian could hurt me in the production of any
foodstuffs that I raise.

As modified, the amendment to the amend-

Moreover, I want to add this, Mr. President, whether any.
Canadian could or could not injuriously affect me, humanity
speaks always in favor of cheap foodstuffs to the poor in every
country. No man has a right by law to make the price of meat
and bread higher than nature has made it for the poor who
inhabit the great cities and work in the great factories. There
are no great cities in my State; there are no great factories
there; there is no labor vote there; so that I ecan not be sus-
pected of knuckling to any demand from that class of people;
but it is a demand of humanity, it is the demand of ordinary
fellow-feeling between one man and another that men, women,
and children shall have bread and meat just as cheaply as they
can get it by the joint production of the entire world engaged
in producing bread and meat. Now I yield to the Senator from
North Dakota.

Mr. GRONNA. Mr. President, I understood the Senator from
Mississippi to say that he was perfectly willing to have free
trade between Canada and the United States. Am I right?

Mr., WILLIAMS. Perfectly.

Mr. GRONNA. Then, does not the Senator from Mississippi
think that we ought to repeal the reciprocity law in order to get
free trade? 1

Mr. WILLIAMS. If I thought

Mr. GRONNA. The Senator from Mississippi knows, if he
will allow me, that the present reciprocity law proposed to tax
the American farmer on the manufactured article and to grant
free trade only in agricultural products.

Mr. WILLIAMS, Mr, President, if I thought that by repeal-
ing the reciprocity law I could procure free trade across the
great imaginary boundary between the United States and
Canada, between two great English-speaking peoples, two great
ploneer civilizations in the New World, I would be perfectly
willing to repeal it. :

The Senator adds that the reciprocity act proposed to tax the
American farmer. When that act was passed nobedy proposed
to tax the American farmer. If the provisions of that act
would have any effect at all it would be to untax the American
consumer of meat and bread and other products affected by the
Canadian reciprocity bill.

Mr. President, if anyone contends that because by operation
of a tax law any man engaged in any species of production
having received n legally conferred special privilege, is taxed
by withdrawing in whole or in part that legally conferred
special privilege, then the suggestion made by the Senator from
North Dakota is well taken; but if that be not true, it is not
well taken at all.

One more word in that connection. The Senator from Louis-
iana [Mr. THorNTON] a moment ago said—and in effect the
Senator from North Dakota has foMowed it up—that since the
Canadians would not agree to remove some duties existing
there, we ought not to remove the duties existing here. In
other words, if the Canadians are unwilling to relieve them-
selves as consumers of a tax burden, we therefore ought not to
relieve ourselves as consumers of a tax burden.

I do not see any sense in that. I never have seen any sense
in it. So far as I am concerned, I would have voted, without
any reciprocity feature at all, for the reduction of every duty
contained in the reciproeity bill if Canada had not been con-
cerned in it. I would have done it, because it was a relief to
the American people, and I do not conceive that this great Gov-
ernment was organized for the purpose of enabling a few people
along the border to make undue profit in the industries in which
they are engaged by ald of operation of law.

Gentlemen talk as if we were depriving them of some natural
privilege. We are not. They talk as if we were depriving
them of some vested right. We are not. We are merely put-
ting them upon a footing of equality with their neighbors across
the border. Equality, did I say? Yes; so far as law is con-
cerned. Equality in any other way? No. You have the ad-
vantage of climate; you have an equally good goil; you have
equally efficient and equally intelligent labor; you have equally
efficient and intelligent operators of capital. So far as nature
is concerned you have the advantage which God has given you
in sunlight, in heat, and in climate—in every way.

Mr. GRONNA. Does the Senator from Mississippi believe
it is fair to the American farmer to compel him to buy his
machinery in a protected market and to sell his. products in a
free-trade market?

Mr. WILLIAMS. No; I do not.

Mr. GRONNA. Is not that troe in this particular case?

Mr. WILLIAMS. To a certain extent the Senator from
North Dakota is now right, but the remedy for the evil is not
by keeping upon the statute books a tax law which enables the
farmer fo enjoy an unnatural, artificial, law-conferred privi-
lege, but the remedy consists in reducing to the revenue point
the duty upon the articles which he must buy ; and for that this
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gide of the Chamber stands. After the 4th of Mareh next we
will give the Senator from North Dakota the relief which he is
seeking, We will not give it to him in the way in which he
is seeking it, but we will give it to him by reducing the duties
upon the things which the farmer must buy.

It is absolutely unfair, it is absolutely inequitable, it is ab-
solutely unequal, to make the farmer sell in a free market and
buy in a protected market. But the remedy is not the remedy
suggested by the Senator from North Dakota. The remedy is
to keep upon the statute books what we have now in the inter-
est of freer trade, and to follow it up with more statutes still
more in the interest of freer trade upon certain articles, to wit,
the articles which the farmer must buy.

Mr. GRONNA. May I further interrupt the Senator from
Mississippi?

Mr. WILLIAMS. My friend the Senator from North Dakota
may always interrupt me,

Mr. GRONNA. I do not think that the Senator and I differ
upon the real fundamental principle. I am a protectionist and
he is.a free trader, and I will say this to the Senator from
Mississippl—

Mr. WILLTAMS. I would be a free trader if I had any other
way of getting national revenue, but I have not.

Mr. GRONNA. I will say to the Senator from Mississippi
that if I can not have the protection of agricultural products
as well as of the manufactured articles, then I want to be a
free trader.

Mr. WILLIAMS. Now I am in still greater agreement with
the Senator from North Dakota, and I hope that he can not
have the protection upon agricultural products, because if he
does not have it then he will join the right school of politics
later on and will become a free trader to the full extent under
the construction which the Supreme Court has placed upen the
Constitution,

The Senator asked me if T was in favor of free trade. There
are a whole lot of people now who pretend to be afraid of the
word “free.” I am in favor of a free press; I am in favor of
free speech; I am in favor of freedom of religion; I am in
favor of free ships, as some one says, to the utmost extent
which can be had under existing conditions. Nobody but a fool
now would be in favor of free trade, with the decision of the
Supreme Court on the income tax and other decisions of the
Supreme Court staring them in the face. Nobody anywhere,
not even in England, is in favor of absolute free trade, because
you must have taxes upon imports at least sufficient to coun-
tervail internal taxes upon articles which are subject to internal
taxation.

I am in favor of a tax for revenue, and I will not say in this
connection that I am righ? now in favor of a tax for revenue
only even, because I realize that a man has very little practical
constrnetive statesmanship sense who would proceed to a tariff
for revenue only to-morrow morning, if he could, because due
regard must be paid to existing conditions.

If a man wants to build a new house upon the site of an
old house, he will not set fire to the old house, with the inhabit-
ants in it, for the purpose of getting a free place upon which
to build a new house. He will take his time, give notice suffi-
cient for the inhabitants to move, at any rate, before he builds
his new house,

But I have no sort of fear, as many seem to have, to answer the
question of the Senator from North Dakota. I am in favor of
as near free trade as I can go consistently with existing condi-
tions, and consistently with the common-sense limitation of not
creating an absolute revolution—a bouleversement of all exist-
ing industries. My ultimate aim under existing Supreme Court
decisions is tariff for revenue only overnight, and I would not
go even to that extent overnight—ueber nacht, as the Germans
say, as my friend will understand. I am glad to know and to
have known for a long time my friend from North Dakota. We
are not very far apart about a great many things. He calls
himself a Progressive Republican and I call myself a Democrat,
but fundamentally, in principle, I find myself very much more
nearly related politically to him than to a great many men on
that side of the Chamber, than I do to some men on this side
of the Chamber who, in my opinion, are unduly retroactive in
many ways. I hope, Mr. President, that the motion of the Sen-
ator from Georgia will be defeated. I think it is a good deal
better than the motion first presented, before it was modified,
but I want to hold out a hand to all nations of the earth that
mean peace and fellowship and amicable and friendly rela-
tions and mutual interchange of products. I do not want either
physical war or commercial war with any nation on the surface
of this earth, unless it be some nation not belonging to the white
race, outside of the sphere of the white man’s civilization, whose
conditions are so absolutely dissimilar to ours that any sort of

n;eﬁlprodty—-betwem us commercially-or otherwise is impos-
sible.

The PRESIDENT pro tempore. The question is on agreeing
to the amendment of the Senator from Georgla [Mr. BacoN] to
the amendment of the Senator from North Dakota [Mr. GrRoNNA],
on Tt]\;hich the S%nator from Georgia demands the yeas and nays.

e yeas and nays were order and the ©
ceeded to call the roll. o RPSAGY, B

Mr. BURNHAM (when his name was called). I have a gen-
eral pair with the junior Senator from Maryland [Mr. Samite].
In his absence I withhold my vote.

Mr. CLARK of Wyoming. I have a general pair with the
senior Senator from Missouri [Mr. Stoxe] and therefore with-
hold my vote.

Mr. FOSTER (when his name was called). I again announce
my pair and withhold my vote.

Mr. SHIVELY (when Mr. Kerx's name was called). T de-
sire to announce that my colleague is unavoidably absent from
the city. He is paired with the junior Senator from Tennessee
[Mr. SanpErs].

Mr. SMITH of South Carolina (when his name was called).
I again announce my pair with the Senator from Delaware
[Mr. RicaaRrDsoN] and transfer it to the Senator from Maine
[Mr. GaspNER] and vote. T vote * yea.”

The roll call was concluded.

Mr. BRADLEY. I again announce my pair with the senior
Senator from Maryland [Mr. RAYNER].

Mr. WATSON. T desire to announce the pair of my colleague
[Mr. Curmuron] with the Senator from Illinois [Mr. Curroa].
If my colleague were present he would vote “yea.”

Mr. LODGE. I desire to announce again the pair of the Sena-
tor from North Dakota [Mr. McCuMBER], necessarily detained
from the Senate, with the Senator from Mississippi [Mr. Peroy].

The result was announced—yeas 27, nays 37, as follows :

YEAS—2T.
Ashurst Hitchecock 0 I o
Bacon Johnston, Ala. P;e;?:rp g&it%: g.“c.
Bankhead Martin, Va. Poindexter Swanson
Bristow Martine, N. J. Pomerene Tillman
gf:&:)berla.tu ;q{yelis - g}ﬁvaly gatmn
ewlands mmons 3 rks
Fletcher O’Gorman Smith, Ariz.” E
NAYS—37.
Borah Cummins Ke Bmi
Bourne Dillingham m&’é’é’ g Smof:t.l‘.' s
Brandegee du Pont McLean Stephenson
Briggs Fall Massey Sutherland
Bryan Gallinger. Nelson Thornton
Burton Gronna Page Townsend
Catron G nheim Penrose Willlams
ne Heyburn Perkins
Crawford Johnson, Me. - Reed
Culberson Jones Root o;_\'\
NOT VOTING—30. : N
Baile Curtis La Follette Richardson
Bradley Davis Lea
Brown Dixon Lig&ig Smith, Md.
Burnham Foster M ber Stone
Chilton Gamble Oliver Warren
Clark, Wyo. Gardner Owen Wetmore
Clarke, Ark. Gore Percy
Cullom Kern Rayner

js;o z[hr. Bacon's amendment to Mr. GRONNA’S amendment was
rejected.

The PRESIDENT pro tempore. The question is on agreeing
to the amendment proposed by the Senator from North Dakota
lli:{r. iGRONNA]. [Putting the question.] The ayes appear to

ve it.

Mr. SIMMONS. I ask for the yeas and nays.

Mr. NELSON. I ask for the yeas and nays, too.

The yeas and nays were ordered, and the Secretary proceeded
to call the roll

Mr. BRADLEY (when his name was called). I again an-
nounce my pair with the Senator from Maryland [Mr. RAYNER],
If that Senator were present I would vote “ yea.”

Mr. BURNHAM (when his name was called). I make the
same announcement as before of my pair with the Senator from
Maryland [Mr. Saara]. I desire this announcement to stand
for all subsequent votes.

Mr. WATSON (when Mr. CHILTON'S name was called)., I
desire to announce the absence of my colleagne [Mr. CxiLton]
and to state that he is paired with the Senator from Illinois
[Mr. Corroa]. If my colleague were present he would vote
“ na .!’

M{ MARTINE of New Jersey (when Mr. Davis’s name was
called). I was requested to announce that the Senator from
Arkansas [Mr. Davis] is paired with the Senator from Kansas
[Mr. CurTIS].

Mr. FOSTER (when his name was called), I again an-
nounce my pair with the Senator from Wyoming [Mr. WARREN],

JuLy 26,
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Mr. SANDERS (when his name was called). I again an-
nounce my pair with the junior Senator from Indiana [Mr.
Kerx].

Mr. SMITH of South Carolina (when his name was called).
I again announce my pair with the Senator from Delaware
[Mr., RicHARDpsoN] and the transfer of my pair to the Senator
from Maine [Mr. GarpNER]. I vote “nay.”

The roll call was concluded.

Mr. DU PONT. My colleague [Mr. Ricaarpson] is absent
from the city. Ile is paired with the Senator from South Caro-
lina [Mr. SmiTH]. If my colleague were present he would vote
i yeﬂ.”

Mr. LODGE. The Senator from North Dakota [Mr. Mc-
CumBer] is paired with the Senator from Mississippi [Mr.
Percy]. If present, the Senator from North Dakota would vote
& yeﬂ.”

The result was announced—yeas 37, nays 26, as follows:

YEAS—3T.
Borah Cummins Kenyon Bmith, Mich.
Bourne Dillingham La Follette Smoot
Drandegee du Pont e Stephenson
Brig, Fall MeLean Sutherland
Brfsg:?w Gallinger Massey Thornton
Burton Gronna Nelson Townsend
Catron Guggenhelm Page ‘Works
Clapp Heyburn Penrose
Crane Johnson, Me. Perkins
Crawford Jones Root

NAYS—26.
Ashurst Hitcheock Overman Smith, 8. C.
Bacon Johnston, Ala. Paynter Bwanson
Bankhead Martin, Va Polndexter Tillman
Bryan Martine, N. J. Pomerene Watson
Chamberlain Myers R Williams 3\
Culberson Newlands Shively
Fletcher O'Gorman Simmons [ L%

NOT VOTING—31.. \ \ L

Baile Curtis Lea Banders—
Bradley Davis Lippltt Smith, Ariz,
Brown Dixon M m| Smith, Ga.
Burnham Foster Oliver Smith, Md.
Chiiton Gambhle Owen Stone
Clark, Wyo. Gardner Perey Warren
Clarke, Ark. Gore Rayner Wetmore
Cullom Kern Richardson

So Mr. GroNNA's amendment was agreed to.

Mr. NEWLANDS. I offer an amendment to the pending bill

The PRESIDENT pro tempore. The Senator from Nevada
offers an amendment, which will be read.

The SECRETARY. Ad¢d a new section, as follows:

SEc. —. That the revenue derived from the special excise tax Im-
posed by this act shall constitute a special fund the Treasury to be
applied to making up any deficit in existing revenue caused by a re-
duction of customs duties, and any surplus derived from such excise
tax above the amount necessary to make up such deficit shall be re-
served and applied to the regulation of the mavigfible rivers, inciud-
ing the prevention of and protection against floods, and the improve-
ment of post and interstate roads in cooperation with the States,

Mr. NEWLANDS. Mr. President, in connection with the
excise tax, which I propose to support, arises the question as to
whether any additional taxation is necessary to meet the ex-
penses of the Government. The total revenue is about a billion
dollars, of .which about one-quarter is derived from postal re-
ceipts and expended in the postal service, About one-third is
collected from internal-revenue taxes, about one-third from
customs duties, and the balance from the corporation tax and
other miscellaneous receipts.

It is clear that to-day there is no deficit in revenue. There
is a surplus of revenue. To what purpose then will this addi-
tional tax, involving a burden of $60,000,000, be applied? The
answer is that we expect to reduce the customs duties to such
an extent as will necessitate the imposition of this tax. The
reduction in duties already effected by the action of the House
aggregates about seventy million dollars. The increase of duties
accomplished by the House bills amount to about $4,000,000.
The revenue to be derived from this tax will equal about
$60,000,000. So we will have nearly enough derived from this
tax and derived from an increase of duties to take the place of
the diminished revenue caused by a reduction in duties. That
diminished revenue involves a loss of over $50,000,000 on sugar
and $16,000,000 on other articles.

Mr. President, it is probable that this tax bill will pass, but
I am not sure that the reduction in duties called for by the
House action will take place. The legislation in that direction
may fail in Congress and legislation in that direction may be
vetoed by the President. Yet it is a wise thing in advance to
provide additional revenues so that we can accomplish a reduc-
tion in the customs dutles. *

The purpose of this amendment, therefore, is to prevent this
additional revenue, in case there should be no reduction in
customs duties, from being expended in current administra-

tion, in perhaps waSteful administration, and to impound this
money in the Treasury of the United States in such a way as
that it shall be applied in the future to any deficit in revenue
caused by a reduction of customs duties, and that any surplus
may be applied to the constructive work of the Nation iastead
of to mere administration.

The constructive work which the Nation has in view involves
the regulation of our rivers, the prevention of floods and pro-
tection against floods, and also the improvement of post roads
and interstate roads in cooperation with the States. At least
§75,000,000 will be reguired for those two purposes annually
if we enter upon that work. So the $60,000,000 can be applied
to that work if it is applicable to the deficit in revenue.

I will ask the Senator who has charge of the bill, the Senator
from North Carolina [Mr. Siammoxs], whether he can accept
this amendment?

Mr. SIMMONS. Mr. President, as I stated before, except
where the minority members of the Finance Committee have
considered an amendment, I do not feel that I have any au-
thority to accept or to. decline to accept an amendment. They
have not considered this amendment, and therefore I can not
comply with the request of the Senator.

Mr. NEWLANDS. In view of the Senator’s statement, I shall
not press this amendment now, but I wounld suggest to the Sena-
tor from North Carolina that this amendment can be put upon
subsequent revenue bills. It can be put upon the bill that will
be before us to-morrow and, perhaps, upon the cotton bill if
it comes from the House; and I will ask the serious considera-
tion by the Finance Committee of this amendment as a means
of preventing a wasteful use of this revenue in case it should
be secured and if, at the same time, our legislation for a reduc-
tion of ecustoms duties should temporarily fail.

The PRESIDENT pro tempore. The Senator from Nevada
withdraws his amendment.

Mr. BORAH. I move to strike out sections 1 to 9, inclusive,
2]3 tl‘lie ;Lﬂl and insert in lien thereof the amendment which is at

e desk.

Mr. CUMMINS. Will the Senator from Idaho withhold his
amendment just a moment while I offer a verbal amendment
to the House bill, to make the meaning clear?

Mr. BORAH. Very well.

Mr. CUMMINS. I offer the amendment I send to the desk.

The PRESIDENT pro tempore. The amendment proposed
by the Senator from Iowa will be read. :

The Secrerary. Insert, after the word * paid,” in line 12,
page 4, the words “ upon such amounts.”

Mr. CUMMINS. I call the attention of the Senator from
Georgia to the amendment.

Mr. SMITH of Georgia. I think that makes the language
clearer, and, so far as I am concerned, I shall vote for the
amendment.

The PRESIDENT pro tempore. The question is on agreeing
to the amendment proposed by the Senator from Iowa.

The amendment was agreed to.

The PRESIDENT pro tempore. The Senator from Idaho
wishes to modify his amendment?

Mr. BORAH. I move to strike out of the original bill sections
1 to 9 and to insert what is at the desk.

The PRESIDENT pro tempore. It is within the Senator's
Tight to modify his amendment as he chooses.

Mr. BORAH. I offer the amendment in lieu of sections 1 to
9 of the original bill. -

The PRESIDENT pro tempore. The amendment will be
stated.

The Secrerary. Strike out all of the House text down to
section 9 of the bill, on page 12, line 24, and insert the follow-
ing——

Mr. SMITH of Georgia. The “following” is substantially
the substitute that the Senatfor before offered.

Mr. BORAH. It is precisely the substitute which I offered,
and I wish to do it in a different way for the reason that I
do not desire that it shall take the place of some of the amend-
ments which have been agreed to.

Mr. SMITH of Georgia. So, really, the vote now is upon the
Senator’s substitute to the original bill.

Mr. BORAH. It is.

Mr. WILLIAMS. I should like to ask the Senator what the
nature of the substitute is. Is it the Senator’s income-tax
amendment?

Mr. BORAH. Exactly. :

Mr. MARTINE of New Jersey. Mr. President, I desire that
my position may be known on the proposition that is now be-
fore the Senate, the amendment of the Senator from Idaho
[Mr. Boram]. I want to state primarily that I am a Democrat
and proud of it. I want to be with my party; I love it, and I
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have made sacrifices for it equal to those of any other Member
of this body; but, beyond and above all, I want to be right.
I desire that the burdens of government shall be shared by all.
I realize that under our present system such is not the case.
That is provoking more discontent throughout the length and
breadth of this land than any other one thing; and I insist
that those who lovestheir country should endeavor to secure
legislation that shall contemplate the sharing of the burdens of
government equally by all. I believe an income tax is a step
in that direction.

I am aware that my fellow Senators on this side of the
Chamber will not vote for the amendment of the Senator from

Idaho. I should love to be with them, but I can not follow
them. For 25 years I have declared for an income tax; I have

written over my own signature articles urging an income tax
which have gone throughout the length and breadth of my
little Commonwealth; I have spoken for it on a hundred plat-
forms. Every national convention of our party for the past 25
years has peremptorily and positively declared for it. In my
campaign for Senator recently, in a platform of principles
which I published and declared for, I pledged myself to it. I
believe in it; I believe it is right; I believe it is just; and at
this stage of the proceedings I should be a coward if I should
vote against it because it happens to come from a Republican
source.

I know scores of men in my own home town and many within
our Commonwealth who roll in wealth, and yet who contribute
scarce a pittance to the needs of the Government. I insist that
it is my duty not only as a Democrat, but that it is my duty as
a patriotie citizen to sustain this method of taxation, and I
shall vote for the amendment,

Mr. SIMMONS. Mr. President, I desire to make an inquiry
of the Senator from Idaho. I understand the Senator proposes
to strike out all of the original House bill and to substitute his
amendment for it.

Mr. BORAH. I propose to strike out all of the original
House bill and to insert in lieu of it the amendment which was
rend from the desk earlier to-day.

Mr. SIMMONS. Does the Senator also include section 97
Does he propose to strike out the whole House bill?

The PRESIDENT pro tempore. Does the Senator from
Idaho include section 9 in his motion?

Mr, BORAH. I think I do; because the provisions of the
amendment that I have submitted, in my judgment, cover that
feature of the bill.

The PRESIDENT pro tempore. The guestion, then, is upon
the amendment submitted by the Senator from Idaho to strike
out all after the enacting clause and to insert the amendment
which he has offered.

Mr. NELSON. Mr. President, is not that a mistake? The
bill has been amended, as I understand, and this is a substitute
only for that part of the bill which came from the other House—
the excise-tax portion.

The PRESIDENT pro tempore. The Senator is correct.
The question is on agreeing to the amendment.

Mr. MASSEY. I call for the yeas and nays on the amend-
ment, Mr. President.

Mr, NEWLANDS. Mr. President, like the Senator from
New Jersey [Mr. Martine], I favor an income tax, but I shall
vote against the amendment offered by the Senator from Idaho
[Mr. Borau], because, if successful, it will accomplish the de-
feat of a measure which will impose upon wealth a consider-
able proportion of the burdens of government. The position
which T have taken is that stated in a resolution adopted in a
conference of the Democratic Senators to-day, to the following
effect ;

That, while favoring an income tax, they realize that, with the pend-
ing amendment to the Constitution authorlzi an Income tax now
requiring the favorable vote of only two States, it is preferable to sup-
port the pending bill for an excise tax, which, with tEe existing corpo-
ration - excise tax, will raise approximately an equivalent amount of
revenne.

The PRESIDENT pro tempore. The question is on the
amendment of the Senator from Idaho [Mr. BoraH] in the
nature of a substitute, on which the yeas and nays have been
demanded.

The yeas and nays were ordered, and the Secretary proceeded
to call the roll. <

Mr. BAILEY (when his name was called). I again announce
my pair with the Senator from Montana [Mr. DixoN] and with-
hold my vote. :

Mr, BRADLEY (when his name was called).
nounce my pair and withhold my vote.

Mr. WATSON (when Mr. CHILTON'S name was called), I
desire to announce that if my colleague [Mr. CHILTON] were
present he would vote “ nay.”

I again an-

Mr. LODGE (when Mr. McCuMBER’'S name was called). The
Senator from North Dakota [Mr. McCumBer], as I have already
announced, is absent. He is paired with the Senator from
Mississippi [Mr, Prrcy]. :

Mr. PAYNTER (when his name was called). I have a gen-
eral pair with the Senator from Colorado [Mr. GueeeNnEIM].
He is absent from the Chamber. If he were present he would
vote “wyea ™ and I should vote * nay.”

Mr. REED (when his name was called). T have a pair for
to-day with the Senator from Michigan [Mr. Sarri], but upon
this particular amendment I have his authority to vote. I
vote “nay.”

Mr. SANDERS (when his name was called).
nounce my pair and withhold my vote.

Mr. TOWNSEND (when the name of Mr. SmiTe of Michigan
was called). The senior Senator from Michigan [Mr. SmiTH]
has been called from the Chamber. I am requested to say that
if he were present he would vote “nay ™ on this amendment.
He is paired with the junior Senator from Missour! [Mr. Reen].

Mr, SMITH of South Carolina (when his name was called).
I again announce my pair with the Senator from Delaware
[Mr. RicaarpsoN] and the transfer of that pair to the Senator
from Maine [Mr. Garpxer]. I vote “ nay.”

The roll call was concluded.

Mr. FOSTER. I again announce my pair and withhold m
vole. 4

Mr. DILLINGHAM. I notice that the senior Senator from
South Carolina [Mr. TicimaN] has left the Chamber. T desire
to announce my pair with him and to say that if he were
present I would vote “nay ™ on this amendment. I make this
announcement for the evening and to hold good on the passage
of the bill.

Mr. CHAMBERLAIN. I have a general pair with the junior
Senator from Pennsylvania [Mr. Oriver] and, therefore, with-
hold my vote.

Mr. MYERS (after having voted in the negative). T ask if
the Senator from Connecticut [Mr. McLeax] is recorded as
having voted?

The PRESIDENT pro tempore. The Chair is informed he is
not.

Mr. MYERS. During his temporary absence from the Cham-
ber I have a pair with that Senator, and I ask leave, therefore,
to withdraw my vote.

The result was announced—yeas 23, nays 33, as follows:

I again an-

YEAS—23.
Ashurst Clapp Hitcheock Page
Borah Crawford Jones Perkins
Bourne Culberson Kenyon Poindexter
Bristow Cummins La Follette Townsend
Burton Fall Martine, N. J. Works
Catron Gronna Massey

NAYS—-33.
Bacon Johnson, Me. Pomerene Stephenson
Bankhead Johnston, Ala, Reed Sutherland
Brandegee Lodge - Root Bwanson
Briggs Martin, Va. Shively Thornton
Bryan Nelson SBimmons Watson
du Pont Newlands Smith, Ariz. Wiliams
Fletcher 0O'Gorman Smith, Ga. S
Gallinger Overman Smith, 8. C. :}_5\
Heyburn Penrose SBmoot \

NOT VOTING—38.

Balile Curtis Lea Itichardson
Bradley Davis L[p?ltt nders
Brown Dillingham MecComber Smith, Md.
Burnham Dixon MeLean = Smith, Mich.
Chamberlain Foster Myers Stone
Chilton Gamble Oliver Tillman
Clark, Wyo. Gardner Owen Warren
Clarke, Ark. re Paynter Wetmore
Crane Guggenheim Perey
Cullom Kern Rayner

So Mr. Boran's amendment was rejected. i

Mr. HEYBURN. Mr. President, just a moment, before the
cloging scene in regard to this bill. There are some anomalous
econditions to which I desire briefly to ecall attention. I looked
in the dictionary to ascertain the accurate technical definition of
the words * excise tax,” and I find this:

An excise tax is an inland duty or impost operating as an indirect
tax on the consumer.

I merely read that for the comfort of those who have been
talking about the consumer. Now, they propose to reduce
duties, and thus reduce prosperity, and then tax on their income
the people whose prosperity they have reduced. ;

The Senator from Nevuadn [Mr. Newranxps] confessed that
the probabilities were that we would have no use for this
money, and he suggested"by an amendment that we shonld use
it, in the event it transpires that we have no ocecasion for it in
paying the expense of the Government, for the improvement of
waterways. Why not loan it to the farmers, according to the
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proposition of about 15 years ago, or devote it to any other
useless purpose?

Mr. President, just a few thoughts that occur to me. It is
proposed by this legislation to tax our people directly and to
relieve foreigners of the taxes, or that which they call taxes,
through the customs duties:; in other words, to transfer the
taxation from the foreigner to our own people directly. We
have the power, perhaps; but it is not necessary to exercise it.

I believe in an income tax levied by the State at any time that
in its judgment it is wise or necessary. I do not believe in an
income tax levied by the General Government in time of peace.
I believe in having the power and reserving its exercise for
times of stress and necessity only.

Mr. President, this measure proposes merely a slowing down
process of prosperity. It is proposed to put a direet tax upon
those whose incomes exceed $5,000, with the power remaining in
those people, who are admittedly the business people of the
countiry, to charge it up through additional profits to be paid by
the down-trodden and oppressed people. It does not appeal to
me. I feel no patriotic impulses to support such a measure,
and there is no necessity for it. It emanates from two sources;
first, those who have an unreasoning dislike to other people’s
prosperity. I do not know that I ever knew a prosperous man
to hate another man because he was prosperous; if I have, it is
a rare exception; but there is a class of people in this country
who are always trying to drag down the man who is in front
of them. They would not stand on their own solid ground if
they could; they want to stand on the wreck of somebody else.
It is an instinet that I can not account for. They are only
comfortable when they are dragging somebody down and posting
themselves on top of the wreck of their fellow men. That is one
source from which it emanates, The other is the desire upon
the part of those who have no other political issue, except that
of free trade and enmity toward the protective-tariff policy, to
find or create an excuse for destroying the system of taxation
upon the foreigner who enters our market in competition with
the American producer. It is used to make a political issue.
It is an old ery upon an old horn that has been out of order so
often and tinkered up so often that to-day it is scarcely recog-
nizable; but it is the same old horn upon which they are sound-
ing this note.

They will call it any name to accommodate you; they will call
it free trade; they will call it tariff for revenue; and when they
get among those who like to dally between the lines of responsi-
bility, they will then call it tariff reform. It has no baptismal
name, but it is the name that means destruction to the industries
of the American people.

Now, out of the very necessity for creating a political ery or
issue they will destroy the income of the Government from the
legitimate and natural resources in order that they may substi-
tute an income derived from direct taxation upon our own peo-
ple. They would rather tax our people than tax the foreigner
who seeks to enter and take advantage of our market. They
are the two classes of people from whom this demand emanates,
and from nowhere else. The opposition to-day would not dare
to put in force the doctrine they preach here and elsewhere, but
they would like to ride into power upon it, upon high-sounding
phrases, upon stern denunciation of the successful party of
this country, upon a condemnation of the principles that have
been tried and tested and found to be sound, conservative, and
sufficient for the maintenance of a Government such as ours.

I will support no measure that has no other or better prinei-
ple than that.

The bill was reported to the Senate as amended and the
amendments were concurred in.

The amendments were ordered to be engrossed and the bill
to be read a third time.

The bill was read the third time.

The PRESIDENT pro tempore,
bill pass?

Mr. SIMMONS, Mr, SMITH of Georgia, and others demanded
the yeas and nays, and they were ordered.

The Secretary proceeded to call the roll.

Mr. BRADLEY (when his name was called). I again an-
nounce my pair. If I were allowed to vote, I would vote “nay.”

Mr. CHAMBERLAIN (when his name was called). I have
a general pair with the junior Senator from Pennsylvania [Mr.
Ovriver]. If he were present and I were permitted to vote, I
would vote “ yea.”

Mr. WATSON (when Mr. CHILTON'S name was called). My
colleague if present would vote * yea.” He is paired with the
Senator from Hlinois [Mr, CurLroMm].

Mr. GARDNER (when the name of Mr. Johnson of Maine
was called). My colleague is nmvoidahly absent. If he were

The question is, Shall the

present, he would vote “ yea.”

Mr. MYERS (when his name was called). I have a pair on
this vote with the Senator from Connecticut [Mr. McLean]. If
he were present and I were at liberty to vote I would vote “yea.”

Mr. PAYNTER (when his name was called). Has the Sen-
ator from Colorado voted?

The PRESIDENT pro tempore., The Chair is informed that
the Senator from Colorado has not voted.

Mr. PAYNTER. I have a general pair with him, and for
that reason withhold my vote. If he were present, he would
vote “nay ™ and I should vote * yea.”

Mr. REED (when his name was called). Upon this vote I
am paired with the Senator from Michigan [Mr. Ssmira], If
I were at liberty to vote, I would voie * yea,” and if the Sena-
tor from Michigan were here, he would vote * nay.”

Mr. DU PONT (when Mr. RicHARDSON'S name was called).
My colleague is absent from the city. He is paired with the
junior Senator from South Carolina [Mr. Smrru]. If my col-
league were present and free to vote, he would vote “ nay.”

Mr. SANDERS (when his name was ecalled). I am paired
with the Senator from Indiana [Mr. Kerx].

Mr. TOWNSEND (when the name of Mr. Smrra of Michi-
gan was called). The senior Senator from Michigan is un-
avoidably absent. He is paired with the junior Senator from
Missouri [Mr. Reep]. As stated by that Senator, my colleague
if present would vote “ nay ” on this proposition.

Mr. SMITH of South Carolina (when his name was called).
I again announce my pair with the Senator from Delaware
[Mr. RicaArpsox]. 1 transfer it to the Senator from Maine
[Mr. Garpxer] and will vote. I vote “ yea.”

The roll eall was concluded.

Mr. BURNHAM. I again announce my pair with the junior
Senator from Maryland [Mr. Syira] and therefore withhold
my vote, If at liberty to vote, I should vote “ nay.”

Mr. MARTINE of New Jersey. I again announce the pair
existing between the Senator from Arkansas [Mr. Davis] and
the Senator from Kansas [Mr. Curris].

Mr. BAILEY. I again announce my pair with the Senator
from Montana [Mr. Dixox] and withhold my vote.

Mr. FOSTER. I again announce my pair. If I were at
liberty to vote, I would vote * yea.”

Mr. DILLINGHAM. I transfer my pair with the senior Sen-
ator from South Carolina [Mr. Timimax] to the Senator from
Wisconsin [Mr. StepHENSON] and will vote. I vote “nay.”

Mr, LODGE. I again announce the pair of the Senator from
North Dakota [Mr. McCumBer] with the Senator from Missis-
sippi [Mr. PErcy].

The result was announced—yeas 37, nays 18, as follows:

YEAS—3T.
Ashurst Fletcher Nelson Bmith, 8, C.
Bacen Gronna Newlands Swanson
Bankhead Hitcheock O'Gorman Thornton
Bourne Johnson, Me. Overman Townsend
Bristow Johnston, Ala. Poindexter Watson
Bryan Jones Pomerene Williams
Clapp Kenyon Shively Works
Crawford La Follette Simmons
Culberson Martin, Va. Smith, Ariz.
Cummins Martine, N. J. Bmith, Ga.
. NAYS—18.
Brandegee Dillingham Lodge Root
Briggs du Pont Massey Smoot
Burton Fall Page Sutherland
Catron Gallinger Penrose \
Crane eyburn Perking i % 0\
NOT VOTING—89. Gl 2ty
Baliley Curtis Lippitt Rlchardso\ﬁ"’
Borah Davls umber Banders
Bradley Dixon McLean Smith, Md.
Brown Foster ¥ 8mith, Mich,
Burnham Gamble Oliver Stephenson
Chamberlai.n Gardner Owen ne
E}u jon Eore = Paynter %llmn
ark, Wyo. uggenh cy arren
Clarke, Ark, Kern Rayner ‘Wetmore
Cullom Lea eed

So the bill was passed.
MILITAEY ACADEMY APPROPEIATION EILL.

The PRESIDENT pro tempore laid before the Senate the
action of the House of Representatives disagreeing to the
amendments of the Senate to the bill (H. R. 24450) making
appropriations for the support of the Military Academy for the
fiscal year ending June 30, 1913, and for other purposes, and
requesting a conference with the Senate on the disagreeing
votes of the two Houses thereon.

Mr. DU PONT. I move that the Senate insist upon its
amendments and agree to the conference asked for by the
House, the conferees on the part of the Senate to be appointed
by the Chair,
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The motion was agreed to; and the President pro tempore
appointed Mr. pu Poxt, Mr. WagrenN, and Mr. JoENsTON of
Alabama conferees on the part of the Senate.

EIGHTH INTERNATIONAL PRISON CONGRESS (H. DOC. NO. §90).

The PRESIDENT pro tempore laid before the Senate the
following message from the President of the United States,
which was read and, with the accompanying paper, referreld
to the Committee on Foreign Relations and ordered to be
printed :

To the Senate and House of Representatives:

I transmit herewith for the information of Congress a re-
port of the proceedings of the Eighth International Prison Con-
gress, held at Washington in October, 1910, in pursuance of the
invitation extended by the President in virtue of the joint
resolution approved March 3, 1905.

. The attention of Congress is invited to the accompanying
report of the Secretary of State concerning the printing of the
report of the proceedings of the Prison Congress.

Wa. H. TAFT.

Tae Waite Housk, July 26, 1912.

[The report of the proceedings accompanies the message to
the House of Representatives.]

IMPORTATION OF ADULTERATED SEEDS.

Mr. GRONNA, from the Committee on Agriculture and For-
estry, to which was recommitted the bill (H. R. 22340) to regu-
late foreign commerce by prohibiting the admission into the
United States of certain adulterated seeds and seeds unfit for
seeding purposes, reported it with amendments and submitted
a report (No. 985) thereon.

THE SUGAR SCHEDULE.

Mr. NEWLANDS submitted an amendment intended to be
proposed by him to the bill (H. R. 21213) to amend an act en-
titled “An act to provide revenue, equalize duties, and encour-
age the industries of the United States, and for other pur-
poses,” approved August 5, 1909, which was ordered to lie on
the table and be printed.

Mr. LODGE. I move that the Senate adjourn.

The motion was agreed to: and (at 7 o'clock and 52 minutes
Pp. m.) the Senate adjourned until to-morrow, Saturday, July 27,
1912, at 12 o'clock m.

HOUSE OF REPRESENTATIVES.
Frivay, July 26, 1912.

The House met at 12 o’clock noon.

The Chaplain, Rev. Henry N. Couden, D. D., offered the fol-
lowing prayer:

O Thou, who art the beginning and the end, the alpha and
omegn; our God and our Father, whose patience is without
end, whose mercy is from everlasting to everlasting, who bear-
eth our burdens, comforteth our sorrows, chastiseth us when
we do wrong, maketh the heart rejoice with gladness when
we do right; Thy laws are inexorable. To keep them is heaven;
to break them is hell. Continue, we beseech Thee, Thy minis-
trations unto us and bring us at last in harmony with Thee.
For Thine is the kingdom and the power and the glory forever,
amen,

The Journal of the proceedings of yesterday was read and
-approved.

AMILITARY ACADEMY APPROPRIATION BILL.

Mr. FIAY. Mr. Speaker, I ask unanimous consent to take
from the Speaker’'s table the Military Academy appropriation
lf)il] disagree to the Senate amendments, and ask for a con-
erence.

The SPEAKER. The gentleman from Virginia [Mr. Hay]
asks unanimous consent to take from the Speaker’'s table the
bill (H. R. 24450) making appropriations for the support of
the Military Academy for the fiscal year ending June 30, 1913,
and for other purposes, disagree to the Senate amendments,
and ask for a conference. Is there objection?

There was no objection; and the Speaker appointed as con-
ferees on the part of the House Mr. Hay, Mr. StAYDEN, and Mr,
PRINCE,

TARIFF DUTIES ON WOOL.

Ar. UNDERWOOD. DMr. Speaker, I ask unanimous consent
to take from the Speaker's table the bill (H. R. 22195) to re-
duce the duties on wool and manufactures of wool, disagree to
the Senate amendments, and ask for a conference.

Mr. PAYNE. Mr. Speaker, reserving the right to object, if
the gentleman will withhold that request until to-morrow morn-
ing, perhaps I will not object to it.

Mr. UNDERWOOD: Very well, Mr. Speaker, at the request
of the gentleman from New York I will withdraw my request.

STANDARD APPLE BARRELS,

The SPEAKER laid before the House the bill (H. RR. 21480)
to establish a standard barrel and standard gﬂu]e for apples
when packed in barrels, and for other purposes, with Senate
amendments thereto.

The Senate amendments were read.

Mr. SULZER. Mr. Speaker, I move to concur in the Senate
amendments.

The motion was agreed to.

LEAVE OF ABSENCE.

By unanimous consent leave of absence was granted—
mT?] Mr. MappEN, indefinitely, on account of sickness in his
mily.
To Mr. RopDENBERY, indefinitely, on account of sickness.
To Mr, TurRNBULL, indefinitely, on account of sickness,

MRS. LOUISA J. ROSE—LEAVE TO WITHDRAW PAPERS.

Mr. LAFFERTY obtained unanimous consent to withdraw from
the files of the Committte on Invalid Pensions, without leav-
ing copies, the papers relating to H. R. 3620, granting a pension
to Mrs. Louisa J. Rose.

CHANGE OF REFERENCE—HOUSE DOCUMENT 613.

By unanimous consent, the Committee on Appropriations was
discharged from the further consideration of House Document
No. 613, a lefter from the Secretary of the Treasury, transmit-
ting copies of a communication from the Secretary of War sub-
mitting estimates of appropriations required to meet certain
claims against the United States in connection with the Engi-
neer Department, and the same was referred to the Committee
on Claims.

MESSAGE FROM THE BENATE.

A message from the Senate, by Mr. Crockett, one of its clerks,
announced that the Senate had passed without amendment joint
resolution of the following title:

H. J. Res. 340. Joint resolution making appropriation to be
used in exterminating the army worm.

The message also announced that the Senate had passed with
amendment bill of the following title, in which the concurrence
of the House of Representatives was requested :

H. . 22195. An act to reduce the duties on wool and manu-
factures of wool.

The message also announced that the Senate had passed bill
of the following title, in which the concurrence of the House
of Representatives was requested :

S.7337. An act to provide for the purchase of a site and the
erection of a building thereon at the city of West Point, State
of Virginia.

SENATE BILL REFERRED.

Under clause 2 of Rule XXIV, Senate bill of the following
title was taken from the Speaker’'s table and referred to its
appropriate committee as indicated below :

8. 7337. An act to provide for the purchase of a site and the
erection of a building thereon at the city of West Point, State
of Virginia; to the Committee on Public Buildings and Grounds.

ENROLLED BILLS SIGNED.

Mr. CRAVENS, from the Committee on Enrolled Bills, re-
ported that they had examined and found truly enrolled bills
of the following titles, when the Speaker signed the same:

H. R. 24609. An act extending the time for the repayment of
certain war-revenue taxes erroneously collected ;

H. R. 24598. An act for the relief of Jesus Silva, jr.;

H. R. 20873. An act for the relief of J. M. H. Mellon, admin-
istrator, et al., all of Allegheny County, Pa.;

H. R. 18033. An act to modify and amend the mining laws in
their application to the Territory of Alaska, and for other
purposes

H. R. 13938. An act for the rellef. of Theodore Salus;

H. R.12375. An act authorizing Daniel W. Abbot to make
homestead entry;

H. R.1739. An act to amend section 4875 of the Revised Stat-
utes to provide a compensation for superintendents of national
cemeteries;

H. R. 644. An act for the relief of Mary E. Quinn;

H. R. 22111. An act for the relief of the Delaware Transpor-
tation Co., owner of the American steamer Dorothy;

H. R. 22043. An act to authorize additional aids to navigation
in the Lighthouse Service, and for other purposes;

H. R. 20347. An act to authorize the Dixie Power Co. to con-
struct a dam across White River, at or near Cotter, Ark.; and

H. J. Res. 340. Joint resolution making appropriation to be
used in exterminating the army worm.

i
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ADDITIONAL CLERKS TO COMMITTEE ON ENROLLED BILLS.

Mr. LLOYD. -Mr. Speaker, I ask unanimous consent for the
present consideration of the resolution which I send to the
Clerk’s desk.

The resolution was read, as follows:

House resolution 635 (II. Rept. 1066).

Resolved, That the chairman of the Committee on Enrolled Bills
be, and he is hereby, authorized to appoint two additional clerks of said
commitiee, who shall be paid out of the contingent fund of the House
at the rate of 36 per day from and after the time they entered upon
their duties, which shall be evidenced -by the certification of said
chairman.

Mr. MANN.
ployment of?

Mr. LLOYD. Two.

Mr. MANN. When did they enter upon their duties?

Mr. LLOYD. They have not begun yet.

Mr, FITZGERALD. Is this intended simply to provide for
their employment during the remainder of the present session?

Mr. LLOYD. Just the remainder of the present session.

Mr. MANN. I do not think it says so. :

Mr. FITZGERALD, After the word “ committee ” the words
“for the remainder of this session” should be inserted.

Mr. LLLOYD. Mryr. Speaker, I move to amend by inserting
after the words “ duties,” in line 6, the words * until the end of
the present session.”

Mr. MANN. That is not where it belongs.

Mr. TOWNSEND. It should be after the word * committee.”

Mr. LLOYD. In line 3, after the word “ committee,” insert
the words * for the remainder of the present session.”

The SPEAKER. The Clerk will report the amendment.

The Clerk read as follows:

Amend by inserting, in line 3, after the word “ committee,” the words
“ for the remainder of the present scssion.”

The amendment was agreed to.

The resolution as amended was agreed to.

GENERAL DEFICIENCY AFPPROPRIATION BILL.

Mr. FITZGERALD. Mr. Speaker, I move that the House
resolve itself into Committee of the Whole House on the
state of the Union for the consideration of the bill (H. R.
25970) making appropriations to supply deficiencies in appro-
priations for the fiscal year 1012, and for prior years, and for
other purposes; and pending that motion I ask the gentleman
from Illinois [Mr. Cax~NoN] if we can fix the time for general
debate?

Mr. CANNON. I have had requests for one hour and a half
from two Members, one for an hour and the other for 30
‘minutes. So far as I myself am concerned, I do not think I
shall desire more than 5 or 10 minutes in general debate.

Mr. FITZGERALD. I think we can easily conclude the gen-
eral debate inside of three hours.

Mr. CANNON. If I desire 5 or 10 minntes of the gentleman's
time——

Mr. FITZGERALD. I think we can accommodate the gentle-
man in that way. I ask unanimous consent that the general
debate be limited to three hours, one half to be controlled by
myself and the other half by the gentleman from Illinois [Mr.
CanNoN].

The SPEAKER. TPending the motion to go into Committee
of the Whole House on the state of the Union the gentleman
asks unanimous consent that general debate on this bill be
limited to three hours, one half fto be controlled by himself and
the other half by the gentleman from Illinois [Mr. Caxxox]. Is
there objection?

Mr. MANN. Reserving the right to object, I should like to
ask whether it is the gentleman's intention to endeavor to keep
the House in gession and finish the bill to-day, or whether he
will be satisfied if we finish it to-morrow?

Mr. FITZGERALD. I think we can at least finish it by
to-morrow.

Mr. MANN. There is no intention to endeavor to force us
to stay here to finish it to-day?

Mr. FITZGERALD. If we proceed with such speed that it
is evident that it will not prolong the session beyond the usual
time, I ghall be glad to finish it to-day.

Mr. MANN. If it does not prolong the session beyond the
usual time.

Mr. FITZGERALD. The gentleman understands very well
that we will be here until doomsday unless somebody forces
something.

Mr. MANN. It looks to me very much as though we would
be here until doomsday, anyhow. 3 i

Mr. FITZGERALD. It would be a beneficial thing for the

How many clerks does this authorize the em-

country. if the other House were Democratic. Just at present:

it is merely obstructing public business,

Mr. MANN. The other House is the only place where they
are doing business now.

Mr. CANNON. Mr. Speaker, three hours of general debate
would place us pretty well up to 4 o'clock. So far as the con-
sideration of this bill is concerned, upon the bill itself, I see no
reason why it should not be passed to-day, but, as matters go,
I should say probably it would be fortunate if we get through
by 3 o'clock to-morrow. There is no disposition on my part to
consume any time except upon the consideration of the bill.

Mr. FITZGERALD. The gentleman from Illinois under-
stands that the peculiar conditions existing heretofore which
required the presence of many Members elsewhere on account
of important business after 3 o'clock in the afternoon no longer
exist, and there will be less difficulty in keeping Members in
the House, They will have no longer to go to other places
where their presence has seemed to be imperative.

Mr. CANNON. The gentleman is satisfied that we can de-
pend upon the bulletins for the news that we desire to get?
[Laughter.] :

The SPEAKER. Is there objection? [After a pause.] The
Chair hears none, and it is so ordered. The question is on tha
motion of the gentleman from New York that the House resolve
itself into the Committee of the Whole House on the state of
the Union for the consideration of the genernl deficiency appro-
priation bill.

The motion was agreed to.

Accordingly the House resolved itself into the Committee of
the Whole House on the state of the Union for the consideration
of the bill H. R. 25970, the general deficiency appropriation bill,
with Mr, HasmyonD in the chair.

The CHAIRMAN. The Clerk will read the bill.

The Clerk read the title of the bill.

Mr. FITZGERALD. Mr. Chairman, I ask unanimous con-
sent to dispense with the first reading of the bill.

The CHAIRMAN. The gentleman from New York asks unani-
mous consent to dispense with the first reading of the bill. Is
there objection?

There was no objection.

Mr. FITZGERALD. Mr. Chairman, I shall take a very brief
time to state generally what this bill contains. The estimates
submitted to the committee in connection with appropriations
to supply deficiencies for the past fiscal year and for other years
aggregated $11,723,874.56. 'The bill as reported recommends
appropriations aggregating $6,182,838.24, or a reduction under
the estimates of $5,541,036.32. Of these reductions, $3,300,000
was an estimate to pay a judgment of the Court of Claims in
favor of certain Ute Indians. After the investigation made by
the committee there was very grave doubt as to the advisability
of making the appropriation in the manner recommended by the
department. It appeared that the item had been placed on the
Indian appropriation bill in the Senate, and the Committee on
Appropriations of the House dismissed further consideration of
the appropriation.

This is the smallest general deficiency appropriation bill that
has been reported to the House or enacted into lnw since 1886,
Outside of certain items in the nature of audited settlements
for the Post Office Department, deficiencies for the House of
Rtepresentatives, largely consisting of gratuities to the widows
of deceased Members, certified judgments of courts and of the
Court of Claims, and $170,000 appropriated for a specific purpose
for the next fiscal year, because of the emergency character of
the item, and $150,000 appropriated for the proper commemora-
tion of the fiftieth anniversary of the Battle of Gettysburg, in
all aggregating the sum of $1,652,241, there remains carried by
the bill $4,530,597 as the amount reported to supply deficiencies
in the appropriations for the various services during the past
and prior fiscal years. Of these $4.530,000, $2,300,000 is to
supply deficiencies in appropriations for the support of the
Military Establishment.

These deficiencies are occasioned by the fact that in submit-
ting the estimates required for the subsistence of the Army and
for the pay of the Army for the fiscal year 1912 the Secretary
of War arbitrarily reduced the estimates submitted by the Com-
missary General and the Paymaster General by $2.534,000, and
there was transmitted to Congress for the support of the Army
and for the pay of the Army estimates which it was known in
the War Department would be inadequate, If those estimates
were to be eliminated from the amount carried in the bill, the
amount carried to supply deficiencies, not accounted for in the
manner already indicated, would aggregate $2,196,597.

In some instances, Mr. Chairman, the committee in its investi-
gations ascertained that some of the departments or some of the
bureaus had deliberately ignored the antideficiency act, and in
those instances the committee declined to make the appropria-
tiong to supply deficiencies. The law clearly points out the
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penalty for such violntions, and until those penalties are en-
forced by the administration the committee will not supply
moneys for which obligations have been incurred in violation
of law.

It is a very commendable situation that with appropriations
for the maintenance of the Federal service, aggregating more
than £1,000,000,000 in a year, that outside of the matters set forth
as indicated, the actual deficiencies, about which there might be
some differences of opinion, amount to only $2,196,000. That is
not due to any peculiar change in the administration. It is not
due to any different disposition upon the part of those in the
departments to expend money according to their will rather
than in accordance with the judgment of the Congress. In my
opinion, based on investigations which I have made, it is due
entirely to the fact that this is a Democratic House of Repre-
sentatives, and the knowledge has sunk Into the heads of those
charged with responsibility for expending the public moneys
that there is now a place and a body and & power which pro-
poses to insist that the laws be obeyed, and that the servants of
the people obey the law. [Applause on the Democratie side.]

Mr. Chairman, as is well known, the work of preparing
bills earrying appropriations to maintain the various services of
the Government is not a very easy nor a pleasant task. There
had been for man¥ years a disposition on the part of the de-
partments to ignore not only the law, but to ignore the deter-
mination of Congress in fixing limitations upon the amounts
that might be expended for various purposes. I believe that
this bill indicates that there is a change in the attitude of the
officials in the departments toward these matters. Realizing
that the Congress will not tolerate longer the ignoring or the
open violation of the law, a marked change has taken place in
their attitude, and if it were possible in some way to prevent
what was done regarding the Army estimates, to arbitrarily
reduce them and furnish the Congress over the protest of the
Commissary General and the Paymaster General of the Army
estimates for the maintenance of the Military Establishment,
known to be inadequate, and upon which appropriations were
to be based, a much greater reform would be effected in our
finaheial system. When the Army appropriation bill for the
fiscal year 1912 was before the House, the gentleman from
Virginia [Mr. Hay] called attention to the fact that the ap-
propriations were grossly and knowingly inadequate and would
vesult in large deficiencies being requested by the departments.
He endeavored to have appropriated sums that it was ap-
parent the strength of the Army and the cost of rations would
require. 3

But the Republican Congress refused to make the appropria-
tions and turned over to a Democratic House the necessity of
supplying at this time the funds necessary to pay the bills for
the feeding and for the pay of the Army. There are some
other matters in the bill that, during the course of its con-
gideration, I shall be pleased to go into at greater length.
The committee included in this bill, however, the item of
§150,000 as a contribution toward certain expenses in connec-
tion with the celebration of the fiftieth anniversary of the Battle
of Gettysburg. A number of the Stafes in the Union, both in
the North and in the South, have appropriated money to pay
the transportation of Union and Confederate soldiers to the
battle field of Gettysburg. The State of New York appropriated
$275,000 for this purpose. For the purpose of supplying ade-
quate accommodations, water, and other things for the large
numbers that will gather on the battle field of Gettysburg, the
Congress was requested to appropriate $150,000. It is not in
order upon this bill. In view of the unanimity of the sentiment
throughout the country that this celebration take place as an
evidence of the union that has really taken place between all
gections of the country, the committee believed it desirable and
proper to include it in this bill.

Mr. HOBSON. May I ask the gentleman if the whole amount
of $150,000 is in the bill?

Mr. PFITZGERALD. The entire amount. The committee in-
gerted in the bill the Senate joint resolution, which was pre-
pared along the lines desired by the officials in control of the
celebration, Mr. Chairman, I shall reserve the balance of my
time.

Mr. BURKE of South Dakota. Will the gentleman yield for
a question?

Mr. FITZGERALD. Yes.

Mr., BURKE of South Dakota. I desire to ask if it is the
eustom on a general deficiency bill to provide an appropriation
to pay for the judgments entered in the Court of Claims, or
whether they have been placed on the sundry ecivil bill or some
other bill?

Mr. FITZGERALD. In the general deficiency bill certain
classes of certified judgments are included.

Mr. BURKE of South Dakota. I would like to ask the gen-
tleman if his attention has been ealled to the fact that there is a
judgment existing against the United States in favor of the Ute
Indians and that an amendment has been added to the Indian
s_lpproprmunn bill at the other end of the Capitol to pay that
judgment? I wish to ask the gentleman if it is not a matter
that the Appropriations Committee should have taken jurisdie-
tion of instead of having it incorporated in the Indian appro-
priation bill.

Mr. FITZGERALD. It probably would have applied to this
bill, but it is on the Indian appropriation bill already and the
Committee on Appropriations did not desire to have it appear
that it was overanxious to have the judgment paid in the way
it was presented to the committee. The department not only
asked for what it was entitled to under the law and under the
judgment, which would have been an appropriantion equivalent
to 4 per cent upon the amount fixed in the judgment, the judg-
ment being three million three hundred and odd thousand dol-
lars, but it also desired authority to expend such part of the
principal of the judgment as the Secretary of the Interior may
deem advisable for the benefit of the Indians. There were some
features about it that so long as it was pending in another place
the Committee on Appropriations was perfectly willing to be
relieved of the burden of determining what should be done.
The Court of Claims decreed that certain attorneys should be
paid $210,000 or $211,000 for services consisting, according to
the report, almost entirely of work before the committee of Con-
gress in obtaining the resolution upon which the judgment was
obtained. Having some knowledge of the Committee on Indian
Affairs from six years' service upon it I know of no service that
could be rendered by any attorney before that committee that
would be worth $100,000 or $200,000 or any other such indefen-
gible sum.

Mr. BURKE of South Dakota. T would like to ask the gentle-
man if he is aware of the fact that the amount allowed by the
court to the attorneys, which amount I believe was $211,000, has
already been paid?

Mr. FITZGERALD. I do not believe it has been paid be-
cause there i no appropriation. v

Mr. BURKE of South Dakota. I will say to the gentleman,
in the jurisdictional act the attorneys were shrewd enoungh fo in-
clude a provision in the matter of the payment of their fee, so
that it would be paid regardless of whether the judgment was
paid or not. .

Mr. FITZGERALD. I think not. :

Mr. BURKE of South Dakota. I will say to the gentle-
man—-—

Mr. FITZGERALD. T read the jurisdictional act which pro-
vided for the payment of these fees either out of the proceeds
of the judgment or out of the proceeds of the sale of land; but
under a statute passed a few years back by Congress, that no
act of Congress should be constroed as making an appropria-
tion unless in specific terms the appropriation was made in the
act, I know of no feature of the jurisdictional act under which
anybody was authorized to pay these attorneys $211,000.

Mr. BURKE of South Dakota. I will say, for the informa-
tion of the gentleman and for the information of the com-
mittee, that there has been paid $211,000 to attorneys who
represented the Indians in presenting the Ute Indian claim to
Congress and carrying it through the Court of Claims.

Mr. FITZGERALD. From what fund was it paid?

Mr. BURKE of South Dakota. I am not informed as to that,
but I do know it was paid, because T had occasion to look it up.
I would like to ask the gentleman another question.

Mr, FITZGERALD., Evidently the attorneys were more alert
than the department. The supplemental judgment was enfered
some time early in 1911. If the attorneys got their money, they
did very much better than the starving Indians who owned it.

Mr. BURKE of South Dakota. I want to ask the gentleman
if this item ought to be incorporated in the Indian appropriation
bill, which is a bill providing for current expenses of the Indian
Department, or whether it ought not to be incorporated in this
pending bill or some other bill? ! X

Mr. FITZGERALD. If it is to be incorporated in any, I
think it should be in this bill.

Mr. BURKE of South Dakota. The first question I asked the
gentleman was this: If it has not been the policy of the Com-
mittee on Appropriations in either the deficiency or some other
bill to make provisions for judgments that have been entered in
the Court of Claims?

Mr. FITZGERALD. Yes; it has always done so and would
have been done so in this instance in accordance with the law.

Mr. MANN. May I ask the gentleman a question in that con-
nection? Does the Committee on Appropriations feel obligated
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to pay a large judgment without any examination of the matter
at all?

Mr. FITZGERALD. No; and it would not have incorporated
in this bill the provision submitted by the Department of the
Interior in connection with the estimates for the payment of the
judgment. The Court of Claims finds distinetly that the
amount of the judgment is the sum upon which the interest is
to be computed which is to be paid annually to the Indians.
And if a paper account is to be opened up in the Treasury so
as to make possible the computation of interest available for the
Indians and under the proposal of the Department of the In-
terior we spend the principal, three million and odd dollars,
for the benefit of the Indians, Isam convinced that inside of
20 or 30 years somebody else will have the irrigated land and
the property of the Indians, and we will have the Indians as the
dependents of the Nation, with their moneys dissipated, they
existing through the generosity of the people. )

Mr. MARTIN of Colorado. Will the gentleman permit me a
brief statement? Owing to the fact that the Ute Indian lands
and reservation were in Colorado——

Mr. FITZGERALD. I just wish to make this one statement
for the benefit of the gentleman from Illinois [Mr. MANN], if I
may have his attention. In examining the findings of fact of
the Court of Claims it appears that certain payments by the
United States, aggregating more than $3,000,000, had been made
for the benefit of the Ute Indians under certain treaties. It is
very difficult to tell the attitude of the court toward those pay-
ments. It did not give the United States credit for them. I
am not so certain that the United States was not entitled to the
credit of the $3,000,000, and, if it had been, there would not
have been the sum of $3,500,000 found due to the Indians in this
proceeding. There was no appeal taken.

Mr. BURKE of South Dakota. I would like to ask the gen-
tleman a further question.

Mr. FITZGERALD. Just one moment.

The CHAIRMAN. Does the gentleman from New York yield
to the gentleman from South Dakota?

Mr. FITZGERALD. I yield.

Mr. BURKE of South Dakota, If T am not mistaken, the
TUte Indians had a fund from which they received annually an
annuity ; the amount I do not know.

Mr. FITZGERALD. The fund was a little over a million
dollars. I think it was $1,200,000.

Mr. BURKE of South Dakota. And that fund has been
merged in the judgment, and the income that has been annually
going to these Indians has ceased. Is not that the case?

Mr. FITZGERALD., 8o I am informed.

Mr. BURKE of South Dakota. At the present time the judg-
ment is not paid, and the interest has ceased upon this fund
which has been merged into the judgment?

Mr. FITZGERALD. But the Committee on Indian Affairs
could have appropriated money to be reimbursed hereafter
from the Indian funds. The history of how this fund was
created is very interesting. These Indians owned certain lands
in Colorado; they were set aside as national forests.

The Indians have a jucgment for the value of these lands
so set aside as national forests at $1.25 an acre, amounting to
over 2,000,000 acres. They still have undisposed of and to their
credit over 7,000,000 acres of land to be disposed of. I have
examined somewhat hastily the judgment of the court, and I am
not certain at all that the United States should not have been
credited with more than $3,000,000 additional paid to the
Indians under the treaty.

Mr. BURKE of South Dakota.
man—

Mr. FITZGERALD. And if it is necessary to make some
provision for these Indians, it will be easy to make an appro-
priation reimbursable hereafter-out of funds to be placed to
their ecredit. But I do not agree with the Secretary of the
Interior that this judgment money which should be placed to
the credit of the Indians and upon which the interest charge
should be caleulated shall be treated as a cash item and he
be given authority not only to spend the interest but to spend
next year $500,000, as he asks.

Mr. BURKE of South Dakota. I want to say, in justification
of the fact that there was no provision made in the Indian
appropriation bill for the Ute Indians, that it was not brought
to the attention of the House Committee on Indian Affairs,
and that committee knew nothing about it and only knows of
it now because an nmendment was adopted by the Senate to
the Indinn appropriation bill providing for the payment of the
judgments.

Mr. FITZGERALD. The gentleman knows the fault of that
condition is nmot with the Congress, but it is with the depart-

I want to say to the gentle-

ment, that had all this information and never submitted it to
the House.

Mr. BURKE of South Dakota. I presuome an estimate was
submitted by the Secretary of the Treasury in the usual way
as a judgment of the Court of Claims and that the estimate
went to the Committee on Appropriations, It certainly did not
go to the Committee on Indian Affairs.

Mr. FITZGERALD. I have now before me the estimates
submitted, in which there is a demand that there shall he
appropriated $3,305,257.19 as the net amount of this judgment,
for expenditure for the benefit of these Indians in the discre-
tion of the Secretary of the Interior.

It was contended at first that he would have that power
under some general statute, but upon request being made to the
officials before the commitiee for a reference to the statute it
was quickly determined there was no authority whatever to
spend any part of that prinecipal, but covered up ingeniously
wag this provision giving the authority not-now possessed by
the department to expend the prinecipal.

Mr. BURKE of South Dakota. TUnless there was some legis-
lation in connection with it the Indian Committee would have
no jurisdiction over this matter.

Mr. FITZGERALD. There is $3,322,305.34 found by the Court
of Claims to have been paid these Indians under certain con-
ditions, let me add, for which the United States have no credit.
If it had been credited on that judgment of $£3,500,000, the only
thing that would have been left would have been the sum paid
to the attorneys as their fee. An examination of the supple-
mental judgment did not satisfy me or the other members of
the committee that it was a matter upon which they were
sufficiently well advised to recommend the legislation in gues-
tion.

Mr. BURKE of South Dakota. I hope the body at the other
end of the Capitol will add an item to. pay this judgment as
an amendment to this bill and let the committee that has juris-
diction of the subject dispose of it, and that it may be elim-
inated frcm the Indian appropriation bill, where it does not
properly belong.

Mr. FITZGERALD. Let me say this to the gentleman from
South Dakota [Mr. Burke]. I do not know what the committee
at the other end of the Capitol will do on the Indian bill, but
I know it will not add anything on the appropriation bill from
the Committee on Appropriations that does not belong there,
meritorious or otherwise; or rather, I mean it will not stay
there if it be added.

Mr. BURKE of South Dakota. I understand the gentleman
to say that this item properly belongs on the general deficiency
appropriation bill if it is going to be appropriated for at all?

Mr. FITZGERALD. I think it does.

Mr. BURKE of South Dakota. That is satisfactory.

Mr. MARTIN of Colorado. Mr. Chairman, I would like twe
minutes’ time in which to make a brief statement, if the gentle-
man will permit.

Mr. FITZGERALD. I yield.

Mr. MARTIN of Colorado. I wanted to make a statement
in the nature of an interruption of the gentleman from New
York [Mr. Firzcerarp]. I wish to say to the gentleman that
I have no personal interest, and very little of any other kind,
in this appropriation; but owing to the fact that the Ute Indian
RReservations and lands were located in the State of Colorado
and in the district which I have the honor to represent I intro-
duced the bill earrying the appropriation to pay the Court of
Claims jodgment in favor of the Confederated Band of Ute
Indians.

Now, the gentleman from New York [Mr. Frrzcerarp] is mis-
taken in saying that these lands were taken for forest reserves.
The Ute Indians were forcibly dispossessed—of course, under
treaty agreement—but they were foreibly dispossessed some 25
years ago, and were removed to the State of Utah. Now, these
lands have been largely sold by the Government.

Mr. FITZGERALD. A very large portion of them were put
in forest reserves, and the Court of Claims in its decision says
that the extraordinary services rendered by the attcrneys yvere
rendered in convincing Congress that the lands appropriated for
forest reserves should be considered as sold.

Mr. MARTIN of Colorado. I will say this to the gentleman:
That some of those lands have been in forest reserves, and a
great part of them have been sold to settlers, und the selling
price received by the Government. I have a bill pending to
make a full further allowance in favor of the Ute Indians for
the lands that have been disposed of since the rendition of this
judgment.

Mr. FITZGERALD. Let me call the gentleman's atfention
to the fact that in the opinion of the court it is stated that
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in view of the law and the facts, as stated, the court has found
the lands thus set apart in forest reserves paid for at the rate
of $1.25 per acre, amounted to $3,825,325.75; and as a set-off
to these and other matters, it brings the judgment down to
$3,500,000. From that opinion of the court the gentleman can
readily see that this judgment is almost entirely for land set
apart for forest reserves.

Mr. MARTIN of Colorado. Now, the attorney’s fees have
been paid. That is no part of the amounts carried in the bill,
which is $3,805,257.19. This is the net amount of the judgment,
and, as expressly stated in the bill, it is exclusive of the amount
awarded for attorney’s fees, which I understand to be, as stated
by the gentleman from South Dakota [Mr. Burke], already paid.

Mr. STEPHENS of Texas. Mr. Chairman, will the gentleman
yield?

The CHAIRMAN. Does the gentleman from Colorado yield
to the gentleman from Texas?

Mr. MARTIN of Colorado. I yield to the gentleman.

Mr. STEPHENS of Texas. Will the gentleman please state
to what committee the gentleman’s bill has been referred for
the payment of these claims?

Mr. MARTIN of Colorado. Yes. My bill was referred to the
Committee on Appropriations, and I have mentioned it several
times to the gentleman from New York [Mr. FrrzeeErarpl.

This is what I object to, I will say to the gentleman from
Texas: This appropriation has been hung onto the Indiam
appropriation bill in the Senate. In my individual judgment it
was hung onto the bill there for the purpose of anticipating
action by the Committee on Appropriations in the House on the
general deficiency bill. Now, the gentleman from Texas [Mr.
STEPHENS] assures me that he does not propose to stand for
that amendment at all.

Mr. STEPHENS of Texas. Does the gentleman believe that
the House should not insist upon this going to the proper
committee?

Mr. MARTIN of Colorado. I will say that the House did
go insist on this when it sent it to the committee having juris-
diction of the general deficiency bill.

Mr. STEPHENS of Texas. That was done, instead of its
going on the Indian appropriation bill in the Senate, when the
Indian Committee of the House has had no chance to in-
vestigate the grounds of the matter and determine what should
be done with the fund, if we should determine it is due at all.

Mr. MARTIN of Colorado. What will result is not fair to a
Member of the House. This is what will result: This general
deficiency bill will go to the Senate and it will go info confer-
ence, just the same as the Indian appropriation bill. The In-
dian Affairs Committee of the House will not stand for this
item on the Indian appropriation bill, and at the other end the
jtem will be shifted to this bill, the géneral deficiency bill, so
that it will be safe to predict right now that when the general
deficiency bill becomes a law this item will be in it and not in
the Indian appropriation bill.

This is a just debt and it ought to be paid. I am not rely-
ing simply on the statements of the Commissioner of Indian
Affairs, but I am relying also on statements of people in
Durango to the effect that these Indians are in need and unable
to pay their debts. Their funds are exhausted. There are no
funds now available for the Ute Indians, so even if the whole
of this judgment is not appropriated for at least a substantial
part of it ought to be appropriated for. This is a condition
which ought to be met.

It is conceded that this general deficiency bill is the proper
bill on which to provide for judgments of the Court of Claims.
It conld not very well be denied when the bill actually carries
appropriations to pay judgments of the Court of Claims, and I
think the bill will in the end earry this judgment before it
becomes a law.

Mr. STEPHENS of Texas. Can the gentleman state how it
was that the attorneys’ fees were paid before this judgment
was collected?

" Mr. MARTIN of Colorado. I will say to the gentleman that
I can not explain that. I do not know a thing on earth about
the relations of the attorneys to this claim. I do not know
who they were; I do not know what they got, and I do not care.
I simply introduced this bill by request, as a matter of duty,
to get this judgment paid, because the Indians who owned the
lands lived in the district T have the honor to represent. The
judgment was obtained before I had any knowledge that the
case was pending.

Mr. FITZGERALD. The gentleman said he wanted two or
three minutes in which to make a statement. I do not want him
to use up all my time.

Mr. MARTIN of Colorado. I have now made the statement I
desired to make, My position is this: This appropriation will

finally be paid, and through this maneuvering it will finally
be paid as the result of the efforts of gentlemen at the other
end of the Capitol where our appropriations are usually

Mr. FITZGERALD. Let me say this to the gentleman: That
this appropriation, if I can prevent it, will not be made in such
a way as to permit this money being dissipated instead of being
conserved for the benefit of the Indians.

The Indians have been looted now to the extent of $200,000
for alleged services of attormeys. I do not propose, if I can
prevent it, that the balance shall be appropriated with the un-
derstanding {hat it shall be invested in improvements on their
lands and then taken by another sort of alleged friends of the
Indians and the Indians themselves left in the same beggarly
eondliltion as they would be in if they had never had anything
at all.

Mr. MARTIN of Colorado. I shall do what I can to get the
appropriation through regardless of the bill on which it is
placed, who gets the credit for it, or who will be entitled to the
benefit of it after it is passed.

Mr, FITZGERALD. I believe the Indians should get what
they are justly entitled to, but I do not believe in enriching a
lot of grafters who have been living on these dependent In-
dians for years under the pretense of giving them that to
which they are entitled.

Mr. MARTIN of Colorado. This appropriation was indorsed
to the gentleman's committee by the Commissioner of Indian
Affairs and the Secretary of the Interior, and the gentleman
could have brought them before his committee and ascertained

these facts, if they are facts.

Mr. FITZGERALD. We have ascertained that they wished
to do something which, in my opinion, was absolutely inde-
fensible.

Mr. MARTIN of Colorado. The gentleman is going behind
the judgment of the Court of Claims.

Mr. FITZGERALD. The gentleman is not going behind the
judgment of the Court of Claims. The Court of Claims did not
find that the department should have the right to expend any
part of the prinecipal of thiz money. It distinctly states that
it is the measure of the interest to which the Indians are en-
titled; but the officials in the department, assuming that they
know better than Congress and that they are above the law,
calmly propose to spend $500,000 at once of this £3,300,000, be-
cause they say these Indians are in such a deplorable condition,
and they make the admission that they are among the most
backward Indians in the United States. To give these allot-
ments of land and spend $3,000,000 in improvements means
that they are preparing to hand over to some very astute white
gentlemen in the Western States some very desirable lands at
very unremunerative prices, and to leave the Indians upon the
hands of the Government and the Federal Treasury for many
years to come.

Mr. MARTIN of Colorado. Mr Chairman, just a further very
brief statement. It is true that the bill as drafted authorizes
the Secretary to make payments and expenditures in his discre-
tion, and I do not know what amount he may have asked the
committee for authority to expend——

Mr. FITZGERALD. He wants authority to expend it all,
but he said he would expend about $500,000 this year.

Mr. MARTIN of Colorado. But, as I understand it, it is up
to the committee to fix the limitations and say in what amounts-
or at what times payments may be made. .

Mr. FITZGERALD. No; it is not. There is a change in the
law. That isnot controlled by the Committee on Appropriations.

I reserve the balance of my time.

Mr. CANNON. Will the gentleman yield to me 10 minutes?

Mr. FITZGERALD. I yield 10 minutes to the gentleman
from Illinois.

Mr. CANNON. Mr. Chalrman, I listened with interest to
the statement of the gentleman from New York [Mr. FiTzcER-
Arp] touching the amount covered by this bill, and I congratu-
lJate the House and the administration as well on the fact
that this is the smallest deficiency bill that has been reported
for many, many years.

This is due to several causes. I agree with the gentleman
from New York in his statement that the estimates referred to
by him, transmitted last year by the Secretary of War under
the law, were too small. This bill would have been still less
in amount if that estimate had been as large as it ought to
have been.

The smallness of the bill is due to another fact. For many
years Congress has been attempting to compel the Executive
to cut the garment according to the cloth. Legislation has been
enacted from time to time, and in both the Sixtieth and Six{y-
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first Congresses legislation was enacted, which is largely to be
credited with the small deficiencies carried by this bill. Not-
withstanding there is a penalty against the officinl who ex-
pends more than is appropriated, yet from the necessities of
the public service here and there expenditures have been made
which are technieally made in violation of the law. Just to
illustrate as one instance: The Mississippi River overflowed ;
people were starving; the waters were rising; there was no
money to relieve them. ¥stimates were sent for a considerable
amount fo relieve the flood sufferers. The appropriation was
not made, and, in my judgment, wisely not made, because the
President agreed to meet the existing conditions by furnishing
Army rations and other service. The gentleman from New
York stated that in his opinion it was the duty of the Presi-
dent to meet the emergency and furnish these supplies, and I
concurred in that statement, and the gentleman from New
York assured the President that, in his judgment, Congress
would make the deficiency appropriation.

That condition was repeated again at the time of the earth-
quake disturbances in Alaska. A technical violation of law?
Yes. But, after all, conditions must be met with intelligence
and patriotism.

I am not criticizing the gentleman from New York [Mr. Frrz-
GERATLD]. It is all very proper for us to flap our wings and
rejoice when there is a desirable condition, as there is in this
deficiency bill, in that it is the smallest deficiency bill of many
years. It is all well enough for the gentleman to say that this
is due to the Democratic majority, a statement which is re-
ceived with great applause upon the other side. Well, this
appropriation for the public service for the year just expired
was made when the Republicans were in the majority in the
House. I just state that by way of a set-off to the political
part of my friend's statement. I take great pleasure in saying
that substantially this bill is well made.

Another thing, the bill would have been larger if it had been
passed earlier, because under the provision of law that expendi-
tures shall not be made unless appropriated for, if this defi-
cieney bill had been passed in March, April, or May, the public
service for the remainder of the fiscal year would have been
cared for in some instances where it ought to have been cared
for, but was not cared for, because the law prevented it in the
absence of appropriations. The fiscal year having now expired,
of course that diminishes the amount of the bill

Reference has been made to the $3,300,000 judgment of the
Court of Claims. I quite agree with the gentleman from New
York that the committee did right in not including that $3,200,-
000 in this deficiency bill, because it was ascertained that the
lE::e]_glm.te had put this appropriation upon the Indian appropriation

ill.

The estimate was resting before the Committee on Appropria-
tions. There were two strings to the bow, and if it was not
obtained according to the will of perhaps some legislators or
some people interested in the same, under conditions in one bill,
they would then have another string and see if they could not
do it better on another bill, and there you are. It is simply
ridiculous to have two of the great money bills earrying the
same appropriation and the body which amends appropriation
bills putting the amendment on the Indian appropriation bill.

I have some views about this judgment in one particular which
I shall not at this time discuss. I am not entirely satisfied that
there ought not to be at least $2,000,000 deducted from the
amount of the judgment. I am examining and shall continue
to examine that guestion, either as a member of the committee
or as a Member of the House, or both, in order that I may act
intelligently when I vote in the premises. I quite agree with
what the gentleman from New York [Mr. Frrzcerarp] has
stated, that whatever is done when this appropriation is made
to satisfy this judgment, we should not make a law placing the
whole amount of the judgment at the diseretion of the Interior
Department or the administration to expend it in its diseretion
for any purpose it may desire.

I shall not talk about the attorney fees at this time. There
are 2,000 of these Indians. There are 7,000,000 acres of this
land, forest and mineral and agricultural in its nature, that
have not yet been sold. A large sum is yet coming to these
2,000 Indians. I trust that in the future, where suits are
brought before the Court of Claims and dismissed for want of
jurisdiction, there will not be legislation enacted without suf-
ficient consideration which would give jurisdiction to the Court
of Claims which will be an instruction to take jurisdiction and
adjudicate the claims along certain lines. The $211,000 of
attorney fees I shall not say was a fraud upon the Indians and
the Government, but I am satisfied that both Indians and Gov-
ernment would be far better off if these attorney fees had never
been authorized.

The CHAIRMAN. The time of the gentleman from Illinois
has expired.

Mr. FITZGERALD. Mr. Chairman, I reserve the balance of
my time.

Mr. CANNON. Mr. Chairman, I yield to the gentleman from
Massachusetts [Mr. GILLerr].

[Mr. GILLET addressed the committee. See Appendix.]
MESSAGE FROM THE PRESIDENT OF THE UNITED STATES.

The committee informally rose; and Mr. Frrzcerarp having
taken the chair as Speaker pro tempore, a message in writing
from the President of the United States was communicated to
the House of Representatives by Mr. Latta, one of his secre-
taries, who also informed the House of Representatives that the
President had approved and signed bills of the following titles:

On July 20, 1912:

H.R.17239. An act to authorize Arkansas and Memphis Rail-
way Bridge & Terminal Co. to construct, maintain, and operate
a bridge across the Mississippi River; and

H. R. 20501. An act to authorize the Secretary of the Treas-
ury to exchange the site heretofore acquired for a United States
immigration station at Baltimore, Md., for another suitable site
and to pay, if necessary, out of the appropriation heretofore
made for said immigration station, an additional sum in ac-
complishing such exchange, or to sell the present site, the
money procured from such sale to revert to the appropriation
made for said immigration station, and to purchase another site
in lien thereof.

On July 22, 1912

H. R.19403. An act authorizing the Director of the Census to
collect and publish statistics of cotton.

On July 25, 1912:

H. R. 21477. An aect making appropriations for the construe-
tion, repair, and preservation of certain public works on rivers
and harbors, and for other purposes.

GENERAL DEFICIENCY ATPROPRIATION BILL.

The committee resumed its session.

Mr. CANNON. Mr. Chairman, I now yield 30 minutes to the
gentleman from Washington [Mr. HuMPHREY].

Mr. HUMPHREY of Washington. Mr. Chairman, I desire
to reply to some of the statements that were made by the gen-
tleman from Nebraska [Mr. Norris] yesterday. I hardly think
it is necessary for me to state to this House, and I know it is
not necessary for me to state to the gentleman from Nebraska,
that anything I shall say in no way reflects upon the honesty
or integrity of his purpose. He is one of the first gentleman
with whom I became acquainted as a Member of this body.
I formed a high regard for him then, and that regard has re-
mained with me ever since. I shall merely attempt to eriticize
his judgment in some of the statements he made in his speech
of yesterday and the day before.

It is not my intention to discuss the facts in relation to the
seleetion of delegates from the State of Washington to the Re-
publican national convention. I am noi fully conversant with
the facts. I was not at home at the time these delegates were
named and took no part in the contest whatever. I had friends
upon each side of this question. Whatever the facts are, I
want them made public in fnllest detail that the public may
know the truth and pass judgment.

But I do resent the attempt of the gentleman from Nebraska
[Mr. Norrrs] to reflect upon the honesty and integrity of a
large number of the citizens of my State by guoting the opinion
of some man whose name ‘e is not willing to give. The gen-
tleman in his speech said, in substance, that a certain gentle-
man of wide acquaintance and of high standing, whose state-
ments would have great weight with the Members of this House
and of the country, and who was conversant with all the facts,
had stated to him that the delegates from the State of Washing-
ton to the Republican national convention * were absolutely
stolen.,” I listened to this statement with much anticipation
and waited for him to give the name of the gentleman. When
it seemed apparent that he did not wish to do this or had for-
gotten it, uncertain as to his intent, I asked him who the gen-
tleman was. He refused to give his name, but did state later,
in reply to a question from me, that the gentleman was a sup-
porter of President Taft and a candidate for office on the Re-
publican ticket. For this reason he had refused to permit the
use of his name.

Mr. NORRIS. Mr. Chairman, will the gentleman yield?

Mr. HUMPHREY of Washington. Certainly.

Mr. NORRIS, Mr. Chairman, the gentleman is mistaken
when he says that I stated this man was a candidate for office
on the Republican ticket. I made no such statement. I would
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like to state that I did give the name of a man who prepared
the statements.

Mr. HUMPHREY of Washington. The gentleman, as I
understand it, then, stated that the gentleman to whom he
referred was a supporter of President Taft and had political
ambitions.

Mr. NORRIS. I judged that he did have.

Mr. HUMPHREY of Washington. The gentleman judged
that he did have political ambitions.

Mr. NORRIS. Yes, that is one of the men whose name I did
not give,

Mr. HUMPHREY of Washington. I understood him to say
that he was a candidate for office. If he had political ambi-
tions I know no other inference to draw from it.

His reasons for not giving this name may be and doubtless
is entirely satisfactory to himself, but his failure to either do so
or to withdraw such statement I do not think was satisfactory
to this House, nor do I think that the position in" which the
gentleman finds himself in trying-to justify his use of such
evidence is entirely satisfactory to himself,

Mr. NORRIS. Mr. Chairman, will the gentleman yield there?

Mr. HUMPHREY of Washington. I yield for a question

Mr. NORRIS. I stated frankly that it was true that I ad-
mitted that would detract from my statement; but I stated
that I knew the man and his opinion had great weight so fac
as my opinion was concerned. I did not offer that to influence
the gentleman. I offered that as one of the reasons why I am
convinced of the truth of it.

Mr. HUMPHREY of Washington. I am much obliged to the
gentleman for interrupting me and saying that such evidence as
that has great weight in his judgment. That is the very ques-
tion that I am going to discuss—the condition of the gentleman’s
mind when such evidence as that does have great weight with
him. As these statements were directly concerning the State of
Washington and a number of her citizens, I can not permit it
to go unchallenged. The gentleman from Nebraska once oc-
cupled with distinguished ability a high judicial position, though
I admit that no one would have ever suspected that he had been
a judge from that portion of his speech to which I have re-
ferred. Think of a judge permitting a witness to festify and
permitting such testimony to go into the record and be received
as evidence that a certain man of high standing, well known in
the community, had said that he had investigated facts and
that the defendant at bar was a thief, but as he was a friend of
the thief he would not permit his name to be told. It was ex-
actly upon such evidence as this that the gentleman wanted the
country to believe that the State of Washington had been stolen
and a great crime against honest government had been com-
mitted.

Suppose I should rise in my place in this House and name
some fellow Member and then declare that I had been told by a
men of pational reputation, a man whose truth and veracity the
Members of this House would not doubt, that he had carefully
investigated the record of the Member I had named and that
he was satisfied that such Member was a scoundrel and a erim-
‘innl, and then, when the name was demanded of me, I would
refuse to give it because the man whom I had quoted was a
friend of the Member and was a candidate for public office.
What a monstrous proposition that is! Is there a man on this
““floor whose innate sense of honesty, fairness, and justness
wonld not arouse his hot indignation? I would deservedly be
expelled from this body and carry with me the contempt of all
my former associntes. Is it any less monstrous, any less das-
tardly to utter such statements about a large number of repu-
table citizens to diseredit them, and@ for political purposes to
assassinate the reputation of a great political party? I know
that the gentleman from Nebraska does not approve any such
method. I am still utterly unable to account for his using such
methods, or having used them to fail, upon reflection, to ask to
have this portion of his speech stricken from the Recorn. This
is the method of the anonymous letter writer, held in scorn and
contempt by all decent men. This is the method of the black-
mailer, the most cruel and cowardly of criminals, to extort
blood money from his terrified and helpless victim while shield-
ing himself. This is the method of the pitiless poisoner of the
domestic peace in his neighbor’s family. This is the method of
the lowest and slimiest of all God’s creations, the vile monster
that by anonymous whispers assgssinates the reputation of vir-
tuous women.

As T have said, I do not believe that the gentleman from
Nebraska intended to be unfair. It must be that in the zeal of
his cause or in the enthusiasm of hysteria he for the moment lost
control of his better judgment. Had such a statement as this
been made by another no man in the House would have seen it
more quickly or condemned it more strongly than the gentleman

from Nebraska. Not only did the statement of the gentleman
from Nebraska regarding this witness give the impression that
his opinion of the case was of great weight, but it further car-
ried with it the expression that this gentleman had unusual op-
portunities to know the facts, and, by implication at least, the
impression was also given that he was much better informed
than the general public, the national committee, or the gentle-
man from Wyoming in regard to the matter. I submit that the
statement of the gentleman from Nebraska is a gross injustice
to a large number of good men in my State, to himself, and to
the great party with which he has long been identified.

But the gentleman discredits his own methods and impeaches
this high-minded, far-famed, and nameless witness of his. He
informs us that this great and good man, whose name we do
not know, believed that the delegates from the State of Wash-
ington were stolen. If the delegates from Washington were
stolen, if the unknown witness told the truth, and the con-
tention of the gentleman from Nebraska is correct, then the
convention at Chicago was fraudulent; then President Taft has
stolen his nomination. Such was asserted again and again by the
gentleman from Nebraska to be true. But this anonymous para-
gon of honor, of wde reputation, quoted to diseredit honest men,
is supporting Taft knowing that his nomination is stolen. This
witness of high standing, of splendid character, that the gentle-
man from Nebraska uses without giving his name, is supporting
the Republican party in its attempt to profit by this great out-
rage.

And, says the gentleman from Nebraska, this unknown wit-
ness of his is not only supporting Taft, the man who has re-
ceived the stolen goods, but he is himself a candidate for office,
or, as the gentleman now says, to quote him correctly, has
politieal ambitions, and, therefore, does not want it known that
he thinks that the delegates from the State of Washington were
stolen. It is almost inconceivable that the gentleman from
Nebraska should make such statement. Is it a justification for
a man to support another for office when he knows that that
man has stolen his nomination because he is himself a ecandi-
date? Is a man justified in refusing to expose political thefis
because he is himself a candidate of the party that practiced
such corrupt and dishonest methods? What becomes of the
high standing, the unimpeachable character of this unknown wit-
ness which the gentleman from Nebraska has introduced? If
the gentleman states the facts about his own witness he is
guilty of everything that the gentleman in other portions of
his speech condemns. May I ask the gentleman from Nebraska
what rule he uses in measuring the honesty and the credibility
of candidates for office when called as witnesses to prove
political erookedness?
thMr-'* NORRIS. Mr. Chairman, will the gentleman yleld

ere?

Mr. HUMPHREY of Washington.
time. -

Mr. NORRIS. Baut the gentleman has asked me a question.

Mr. HUMPHREY of Washington. The gentleman can answer
it in his own time a littfle later, when I shall yield. He
vouches in highest terms for the character, the standing, and
the integrity of his nameless witness and then in almost the
same sentence admits that this same witness is now supporting
a candidate for President that he knows was dishonestly nomi-
nated.

Mr. COOPER. Mr. Chairman, will the gentleman yield?

Mr. HUMPHREY of Washington. Not at this time. I will
vield a little later. Does the gentleman believe under his own
statements that his own witness is entitled to credit? If he
does, then what estimate are we to place upon the judgment of
the gentleman from Nebraska upon any question of this charac-
ter? The excuse of the gentleman from Nebraska for the
nameless one is that he has political ambitions. If that is a
sufficient excuse for supporting Taft, Xnowing that he was not
honestly nominated, if that is a sufficient excuse for refusing
to give to the country the truth about the Chicago convention,
in the estimation of the gentlemen who are opposed to Presi-
dent Taft and to the action of the Chieago convention would
it not also be a sufficient excuse for these eame gentlemen to
support other candidates regardless of the way that they were
nominated? Would it not be sufficient excuse for these same
gentlemen to keep from the public the truth about their own
candidates and about their own party?

The gentleman from Nebraska is himself a candidate for high
office, and iIf he is to subsecribe to the doctrine that he has ad-
vanced in behalf of his unknown witness, that when he is a
candidate for office he is excusable for acting with a party that
he knows ig corrupt, that he is eéxcusable for supporting a can-
didate dishonestly nominated for the highest office in the eivil-
ized world, that he is excusable for not giving facts in regard

I will not yield at this
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to dishonesty and graft in his own party, does not the gentle-
man impeach himself and place himself in a position where his
own motives may be justly questioned?

Are we to conclude that it is upon this theory that we hear |
. 8o much to-day about stolen delez tes, about dishonesty, about

corruption, about political robbery, that each candidate because
he is a candidate is justified in denouncing and condemning in
most unmeasured and vicious terms his opponent, and is equally
justified in concealing the truth about his own party and his
own candidates? This seems to be the logic of the position of
the gentleman from Nebraska. I regret to say that this does
seem to-day to be the approved method of a large class of pro-
fessional reformers who are seeking by the volume of their
vocabulary to make the public believe that with them rests the
salvation of the Republic and that with them virtue will perish
from the earth.

If an honest man, a man of highest character, of ungnestioned
truth and veracity, worthy of every confidence, can and does
support President Taft, knowing he secured his nomination by
stealing, knowing that the Chicago convention was controlled
by bosses, jobbers, thieves, highwaymen, scoundrels, robbers,
thugs, grafters, thimbleriggers, porch climbers, and pirates,
freebooters, buccaneers, and bandits—I believe I call a majority
of the names in common use by the gentleman from Nebraska
and his followers—if any honest man ean support the work of
that convention—and this man is honest, for the gentleman
from Nebraska has so declared—then to what purpose does the
gentleman from Nebraska continue to vex the atmosphere with
his declamation? If that is his opinion of honesty and of hon-
est men, then no one doubts that he may honestly believe that
the Chicago convention was controlled by crooks. 1 emphasize
this part of the gentleman’s speech to show the temper of the
gentleman, to show on what evidence he is ready to condemn
others, to show what he regards as fair argument, to show the
condition of his mind, to show how easily he can be convinced
that others are dishonest, to show what character of men he
considers high-minded and worthy of credit. I dwell upon it to
emphasize the fact that a mental condition to-day seems to be
widely prevalent, a condition that is anxious to believe any-
thing from any source however disreputable, provided only that
it tends to discredit. It is utterly useless to present facts or
evidence or argument to sustain the good reputation or the high
character or the honest purpose of any man to one in such state
of mental aberration, when excitement or self-interest has so
prejudiced his judgment and paralyzed his sense of reason.

Perhaps some will think that the statements of the gentle-
man from Nebraska should have gone by unchallenged, but I
believe that reckless and unbridled statements are too com-
mon in this House. It is not fo our credit that it is so. In
justice to the gentleman from Nebraska I must say that he is
usually careful and moderate in his statements, and weak,
indeed, must be his case now if he finds it necessary to depart
from his usual custom and introduce such evidence as he has
done. It seems that there are many estimable gentlemen in the
country that are in such dazed and hysterical condition that
they have lost all sense of proportion. They seem utterly
unable to weigh evidence. Their sense of fairness seems to
have become paralyzed in their appeals to have it appear that
they alone are honest and that they alone are the friends of the
people. I hope that soon this period of suspicion, hysteria, and
of reckless denunciation will have passed away, and we will
have less of the cant and hypocrisy of self-appointed guardians
of the people in their self-righteousness, so loudly and fervently
thanking God that they are not as other men are.

There is just one other statement that I wish to notice in a
sentence made by the gentleman from Nebraska and that is
that the action of those who have supported President Taft had
destroyed the Republican Party. It is strange to me, even if
this is true in the light of the gentleman's career for the last
few yenrs that such action should arouse his solicitude or
bring him regret, for if any man, according to his ability, and
that ability is not small, has done more to destroy the Republi-
can Party than the gentleman from Nebraska, then the Demo-
cratic Party should erect costly monuments to his memory and
sing his praise in song and story down to the last syllable of
record time.

Mr. CANNON. Mr. Chairman, I yield to the gentleman from
INinois [Mr, RobExerrc] one hour.

Mr. NORRIS. The gentleman from Washington has not
u;;ed all his time, and I desire to ask him a question if he will
yield.

Mr. OCANNON. I want the hour and a half, and the gentle-
man will have opportunity later.

Mr. NORRIS. I am not asking for time, but I want to know
if the gentleman from Washington will yield. He has not con-
sumed all of his time, has he?
ﬁﬂ?he CHATRMAN. The gentleman has not consumed all his

e.

Mr. CANNON. How much time?

The CHAIRMAN. Twenty-four and a half minutes.

Mr. HUMPHREY of Washington. I yield back the balance
* N, NORRI

r. Ni S. I would like to ask the gentleman fro: ash-
ington a question or two. £ G

Mr. CANNON. I yield to the gentleman from Illinois [Mr.
RopexeeRe] 60 minutes.

Mr. HEFLIN. Before the gentleman yvields that time, I do
noi{ see Mr_.NB(‘)zimmm on the floor——

r. CAN N. T hope this will not be taken out of my time.

Mr. HEFLIN (continuing). Mr. FITZGERALD promiged to
yield to me 10 minutes immediately following the gentleman
from Washington [Mr. HumMpHEEY].

Mr. CANNON. I yield 60 minutes to the gentleman from
INlinois. =

Mr. HEFLIN. Before the gentleman proceeds; the gentle-
man from New York [Mr. Frrzerrarp] promised to allow me
10 minutes immediately following Mr. HumpHREY. I do not
see him in the Hall, and I ask that I may be allowed that 10
minutes now.

Mr. ROBINSON. Mr. Chairman, I ask unanimous consent
that the gentleman have 10 minutes, to be taken out of the
time of the gentleman from New York.

Mr. CANNON. I believe I have the floor, and I yield to the
gentleman from Iliinois one hour. The gentleman from Ala-
bama will get 10 minutes, perhaps when it will suit him better,
after the gentleman from Illinois has spoken.

Mr. RODENBERG. Mr. Chairman, I desire to thank my
distinguished colleague for this courtesy, and I hope that I may
be able to conclude my remarks without consuming all the time
that has been so generously granted to me.

Mr. Chairman, when a great political party has nominated its
candidate for the office of President of the United States it is
only natural that the people should immediately manifest an
intense interest both in the personality of the nominee and in
the principles for which he is known to stand. His habits of
life, his opinions on social and economic questions, his theories
of governmental policy, become at once legitimate and interest-
ing subjects of inquiry and investigation. While it is true that
in a Republic like ours government must necessarily be con-
ducted by and through political parties, yet it is also true that
the platform of principles adopted by a political party and on
the strength of which the candidate appeals for popular support
is in no sense a true index of the candidate’s worth or of his
fitness for the office to which he aspires. In this enlightened
day and age, when the standard of general intelligence is higher
than it has ever been, the personality of the candidate becomes in
a very large measure the trune platform of his party. The people
are more vitally interested in ascertaining the honest convie-
tions of the candidate, formed in a tlme of sober and mature
reflection, uninfluenced by ambition or hope of political prefer-
ment, than they are in any professions or promises contained in
a platform which they know has been constructed solely to meet
ihe exigencies of practical politics. In the history of American
polities, with but yery few exceptions, no man has ever been
nominated for the high office of President of the United States
by either of the great contending parties who was wholly un-
known to fame or who had not previously rendered distinguished
services to his country on the field of battle, in legislative forum,
or in high executive or judicial place. The candidates who have
been nominated by the Republican and Demoeratic Parties in
this year of 1912 are not an exception to this rule. Both are
men of high personal character, and both have records of public
or semipublic service, which should enable the intelligent voter
to form a correct conclusion as to their relative worth and
fitness.

Willinm Howard Taft has had a long and honorable career
as a Federal judge, as governor of the Philippines, as Secretary
of War, and as President of the United States. Woodrow Wil-
son, on the other hand, has been in public life for a very short
time, having served less than two years in the office of gov-
ernor of the State of New Jersey, that being the only politieal
office that he has ever held. He has, however, had a long and
honorable career as president of Princeton University, one of the
great universities of this Nation, and he has had even a longer
career as an author of note and distinction. He has_been a
most prolific writer, exploring every nook and corner of the
field of history, sociology, and political economy. In his




9718

CONGRESSIONAL RECORD—HOUSE.

JULY 26,

voluminous writings and public addresses every subject in
which the American people have ever shown the slightest in-
terest, with the possible exception of the question of race
suicide, has been treated by him in a manner which reflects
great credit on his intellectual courage and independence, if
not upon his political foresight and acumen. But I want to
say in defense of the scholarly professor and man of letters
that at the time he was expressing his honest views on these
multitudinous subjects his fine literary soul was unvexed and
mnannoyed by the alluring prospects of political preferment.
The shadow of the White House had not fallen athwart his
peaceful path. The presidential bee had not yet begun to buzz.
In fact, it had not even been hatched.

It is with this period in the professor’s life that I purpose to
deal to-day. For the benefit of such as do not have ready access
to his numerous publications I desire to eall attention to some of
the startling views expressed by Prof. Wilson on men and meas-
ures, principally as they appear in his most important work,
“ History of the American People.” This history was published
in 1902, only 10 years ago. At the time of publication Prof.
Wilson was 46 years of age, and by reason of his erudition and
scholarly attainments enjoyed then, as he does now, the titles
of doctor of philosophy, doctor of literature, and doctor of laws.
It will be apparent, therefore, that the views expressed by him
are not the hasty and ill-considered fulminations of a college
graduate, but rather the sober and philosophic reflections of
the matured student and thinker.

WOODROW WILSON VERSUS THOMAS JEFFERSON.

Mr, Chairman, Thomas Jefferson is regarded as the founder
of the Democratic Party and by common consent is accepted as
its patron saint. His teachings have furnished Democracy's in-
spiration since the foundation of the party. Impassioned Dem-
ocratic orators have been known to bring tears to the eyes of
their listeners while describing the patriotic pulsations of that
great heart that was wont to beat in sympathy with the op-
pressed of all mankind. In glowing terms they have pictured
Thomas Jefferson as the great commoner, the embodiment of
all the homely virtues, simple in all of his tastes, and devoted
to the plain people of whom he was part and parcel. No Dem-
ocratic national convention has ever failed to pay homage to
the *“Sage of Monticello.” At the convention which met at
Baltimore we find as the first resolution that time-homnored,
moss-grown, stereotyped expression with which we are all so
familiar:

We, the representatives of the Democratic Party in national conven-
tion assembled, reaffirm our devotion to the principles of Democratic
government as formulated by Thomas Jefferson.

To-day the mantle of the immortal Jefferson rests upon the
narrow but classic shoulders of the Princeton professor: That
mantle was placed there amid scenes of great excitement on
the second day of July, by the frenzied followers of the la-
mented Jefferson in convention assembled at Baltimore. It was
done in the daytime, in the full glare of the midday sun, at an
hour when the spirits of the departed that hover forever near
the scene of their earthly activities are supposed to go into
retirement, preparing for their nightly walks. Jefferson was
taken at a disadvantage, and he is therefore not to blame, for,
if given an opportunity, I insist that the spirit of the author of
. the Declaration of Independence would certainly have pro-
tested, and protested vigorously, against the action of that con-
vention. In righteous indignation he would have pointed to
page 3, volume 4, of Woodrow Wilson’s History of the American
Teople, in which appears this sentiment :

The difference between Mr. Jefferson and Gen. Jackson was not a
difference of moral gquallty so much as a difference in social stock and
breine A Ssfereen, in ATtoery, St Tl 3 BAOSRbICH Fagen:
tdfrﬁg: r:ht:lgor?:rzgtlfmtncer!ty which subtle natures yleld to without loss
of essential integrity.

He would next have pointed to page 289 of Wilson’s Life of
George Washington, in which Prof. Wilson characterizes Thomas
Jefferson as a “ philosophical radical rather than a statesman,”
and says further:

Washington found him a guide who needed watehing.

Mr. Chairman, if Woodrow Wilson is correct in saying that
Thomas Jefferson was at heart an aristocrat while pretending
to be of and for the common people, if he is correct in placing
upon him the brand of insincerity, then Jefferson was easily the
greatest demagogue, the most consummate hypocrite that has
ever lived in the tides of time. If Wilson is correct in say-
jng that in the critical formative period of our Nation’s life
Jefferson was wanting in loyalty to Washington, in whose
Cabinet- he served, and that he was “a guide who needed
watching,” then I insist that Jefferson was not a patriot, but a
dissembler and an intriguer,

I for one, however, refuse to accept Woodrow Wilson's esti-
mate of the character of Thomas Jefferson. I decline to have
one of the historic idols of my youth and manhood shattered by
a Democratic candidate for the Presidency. [Applause on the
Republican side.] As the years recede the halo that surrounds
the memory of the immortal Jefferson grows brighter and
brighter, and I insist that that halo can not and must not be
dissipated by Woodrow Wilson or any other Democratic theorist
in the United States. The fame of Jefferson is secure; his is
“one of the few, the immortal names, that were not born to
die.” But with Woodrow Wilson as the candidate for the
Presidency I insist that it is high time for the Democratic
Party, as a matter of expediency, if not consistency, for the
latter is well-nigh impossible, and in justice to both Jefferson
and Wilson, to change the name of its patron saint.

It is always a great embarrassment to a candidate to find
himself out of harmony with a popular tradition of his party,
and it is not exactly fair to the memory of the man who is re-
sponsible for the tradition.

WILSBON VERSUS THE FOREIGN-BORN CITIZEN,

Mr. Chairman, I was under the impression that the spirit
of “ Knownothingism ” that was once rampant in this country

was long since dead. I was under the impression that that

gpirit had been crushed out of existence forever by the convine-
ing power of the great truth which lies at the very foundation
of our republican form of government, that “ all men are created
free and equal and endowed by their Creator with certain in-
alienable rights.” I did not belleve that the time would ever
come when a great political party would nominate as its can-
didate for President a man in whom there seems still to linger
a trace of the intolerance, the prejudice, and the narrow resent-
ment that gave birth to the un-American, antiforeign agitation
of some 50 years ago.

On page 212, volume 5, Woodrow Wilson's History of the
American People, I find this remarkable statement:

Now, there came multitudes of men of the lowest class from the
south of Italy and men of the meaner sort out of Hungary and FPo-
land, men out of the ranks where there was neither skill nor energy
nor an{ initiative of quick iatelligence; and they ecame in numbers
which increased from year to year, as if the countries of the south
of Europe were disburdening themselves of the more sordid and hap-
less elements of their population. The Eeople of the Pacific coast
had clamored these many years agalust the admission of immigrants
out of China, and in May, 1802, got at last what they wanted—a
Federal statute which E:ractica]ly excluded from the United States all
Chinese who had not already acquired the right of resldence; and yet
the Chinese were more to be desired, as workmen if not as citizens,
than most of the coarse crew that came crowding in every year at the
eastern ports.

Mr. Chairman, it has long been our proud boast that ours is
the land of liberty and of opportunity.

Here, on the hospitable shores of the ‘“home of the free,”
the persecuted of the earth have always found a refuge and an
asylum. Our welcome has gone out to all alike. We recognize
neither class nor caste, nationality nor religion. Every honest
immigrant, no matter from what country he hails, whether from
the north of Europe, the south of Europe, the east of Europe,
or lhe west of Europe, if able to meet the reguirements of our
liberal immigration laws, is invited to partake of our liberties
and to join with us in working out the manifest destiny of the
American Republic. [Applause on the Republican side.]

It is this spirit that lies at the basis of our national greatness,
It is this spirit that is responsible for our national supremacy.
And to the eternal credit of the vast majority of our foreign-
born citizens, including those from the south of Europe, be it
said, that when they take the oath of allegiance to the laws and
Constitution of our country, they become American citizens, not
only in word, but in spirit as well, and they instill in the hearts
of their children a sincere love and reverence for the old flag
and for the institutions of their adopted country. [Applause on
the Republican side.]

Oh, my friends, the history of civilization teaches us that
liberty does not live with the rich, the powerful, and the great.
It lives with the poor, the lowly, the humble, and the oppressed.
Its fires have always burned more brightly in the humble cot
of the day laborer than in the stately mansion of the multi-
millionaire. [Applause on the Republican side.]

God knows, I would not deny to any man, no matter how
lowly his position in life, the right to enjoy the liberty of a
free country. While I believe in the strict enforcement of our
immigration laws, to protect us against the vicious, the law-
less, and the depraved, yet I would not draw the line against
admitting immigrants who, judged by our own experience,
posséss the possibility of developing into useful American eiti-
zenship.

My psymmthy goes out to the man who has mever had a
chance in the struggle for existence, to the man whose dreary




1912.

CONGRESSIONAL RECORD—HOUSE.

9719

pathway through life has never been illuminated by the bright,
golden sunlight of hope and opportunity. I would not dis-
criminate against the Italian, the Hungarian, or the Pole. 1
have not forgotten that Columbus was the son of an Italian
laborer. I have not forgotten that among the great sculptors
and artists who have given Italy her proud place in the world
of art are the sons of men who earned their bread in the sweat
of their brows. Ah, genius knows no nationality, and is not
the result of birth or location. No nation has a monopoly on
intellect, a corner on brains. Italy has her Garibaldi, Poland,
her Kosciuszko, Hungary, her Kossuth; and even the learned
Princeton professor may profit by reading the inspiring story
of their heroic lives. [Applause on the Republican side.] In
this land of equal opportunity, the son of the immigrant of
to<day may become the American statesman of to-morrow.
[Applause on the Republican side.]

Oh, as I read the pathetic story of the patriotic struggle of
the people of the south of Europe for greater freedom and for
larger opportunity, and as I recall all that they have con-
tributed to the genius of our national life, I must take issue
with Prof. Wilson. I believe that these people are superior
in every way to the Chinese, and that it is an insult to the
Caucasian race to say that they are not. [Applause on the
Republican side.]

WILSON THE FRIEND OF THE CHINAMAN.

Prof. Wilson seems to be especially fond of the Chinese. Con-
tinuing the quotation which I have just read, on page 213,
volume 5, of Woodrow Wilson’s History of the American People,
the professor proceeds as follows:

They—

Meaning the Chinese—
had, no doubt, many an unsavory habif, bred unwholesome squalor in
the crowded guarters where they most abounded in the western seq-
ports, and seemed separated by their very nature from the peopie
among whom they had come to live—

Now listen—
but ¢ was their skill, their intelligence, their hardy power of labor,
their knack at succeeding and driving duller rivals out, rather than their
alien habits, that made them feared and hated and led to their exclu
slon at the prayer of the men they were likely to displace, should they
multiply. The unlikely fellows who came in at the eastern ports were
tolerated because they usurped no place but the very lowest in the
scale of labor.

Mr. Chairman, the history of the Geary Act, which passed in
1802, and which resulted in the exclusion of the Chinese from
the United States, tells us that that aet was passed upon the
unanimous and urgent request of American workingmen, who
justly regarded the Chinaman as an alien, incapable of assimi-
lation and incapable of Americanization. I do not agree with
Prof. Wilson in the statement that the workingmen of this
country were driven to make demand upon Congress for this
legislation because of their * fear of the superior skill and
intelligence” of the Chinese. I know of no wage earner in
the great industrial district which I have the honor to rep-
resent in this chamber who is not the superior of the Chinaman
in point of “ skill, intelligence, or power of labor.” 1 know
of no American wage earner anywhere who is only a * dull
rival " of the Chinaman. There can be no rivalry between the
intelligent laborers of the United States and the ignorant
coolies of China. Rivalry can exist only between equals.
Therz is no eguality between an American and a Chinaman,
and Prof. Wilson wholly underestimates the character and
the capacity of the American workingman when he. makes a
statement to the contrary. [Applause on the Republican side.]

As I read Prof. Wilson's glowing tribute to the Chinese race T
could readily understand why the Chinese Students’ Club of
America met in the city of New York on the 2d day of February,
1912, and solemnly indorsed the candidacy of their friend,
“ Woodlow Wilson.” [Laughter on the Republican side.] I ecan
readily understand swhy there was such great rejoicing in the
Chinese laundries of this country when the news went out that
Wilson had been nominated for President at Baltimore. [Laugh-
ter on the Republican side.] Even at the risk of alarming my
colleagues on this side of the Chamber I am forced to admit that
the Chinese vote is hopelessly lost to the Republican Party.
[Laughter on the Republican side.] It has gone over in a body
to Woodlow Wilson. [Applause on the Republican side.]

WILSON VERSUS LABOR UNIONS.

Mr. Chairman, I believe in union labor and in labor unions.
I regard them as the logical outgrowth of our modern indus-
trial system, and I know that they have accomplished much
for the betterment of the conditions of those who toil for a
living. During the 12 years that I have been honored with a
seat in this Chamber I think my colleagues will bear me out
when I say that I have always been a consistent and loyal

XLVIII—611

supporter of any measure that was presented for the considera-
tion of this House which would prove beneficial to the work-
ing men of this country. I believe that any man who has ever
given the slightest thought to this subject recognizes and fully
appreciates the great and good work that is being done by the
labor unions of to-day.

The Democratic Party in the platform adopted at Baltimore
professes undying friendship for organized labor, and then, as
an evidence of its sincerity, nominates as its candidate for
President, Woodrow Wilson, who, on the 13th day of June,
1900, only three short years ago, in a baccalaureate address
to a graduating class at Princeton, expressed the following re-
markable views on this all-important subject:

You know what the usual standard of the employee is In our day.
It iz to gice as little as he may for his wages. Labor is standardized
by the trades unions, and this is the standard to which it is made to
conform. No onre is suffered to do more than the average workman
can do; in some trades and handicrafts no one is suffered to do more
than the least skillful of his fellows can do within the hours allotted
to a day's labor, and no one may work out of hours at all, or volun-
teer anything yond the wminimum. I need not point out how
economically disastrous such a regulation of labor is. It is so un-
gguﬂtahle to the employer that in some trades it will resently mnot

worth while to attempt anything at all. He had better stop alto-
gether than operate at an inevitable and invariable loss.

The labor of America is rapidly becoming unprofitable under its
present regulation by those who have determined to reduce it to a
minimum. Our economic supremacy may be lost because the country
grows more and more Tull of unprofitable servants.

I co.not agree with Prof. Wilson that members of trades
unions are “ unprofitable servants.” T do not agree with him
that the man who belongs to a labor organization is trying
“to give as liltle as possible for his wages.” 1 do not agree
with him that the work of the least skillful member of a labor
organization sets the standard which marks the amount of
work that his fellow craftsmen can perform. I do not believe
that that great organization, the American Federation of La-
bo-, is trying to make American labor unprofitable by reducing
it to a minimum.

I do not believe that Mr. Gompers, Mr. Mitchell, and Mr.
Morrison are trying to destroy the economic supremacy of the
United States. If I read Prof. Wilson aright, he is opposed
to putting any limitation on the hours of labor, and would
therefore, in order to produce more “profitable servanis,”
exact from the wage earner all that human endurance is ca-
pable of producing.

My friends, the recognition of the eight-hour day as con-
stituting a day’s work is one of the greatest triumphs of or-
canized labor. [Applause.] It represents years of faithful,
patient, intelligent effort and agitation, and it is in full har-
mony with the enlightened spirit of the times. Its abelition,
as so manifestly desired by Prof. Wilson, in order to produce
more “ profitable servants,” may prove popular with a Princeton
graduating class, but I am sure that it will never prove popular
with the 20,000 nnion men who live and work and vote in the
twenty-second congressional district of Illinois. [Applause.]

And I go further. I measure my words well when I say that
organized labor would receive a blow from which it would not
recover in 20 years if a man holding the views that Woodrow
Wilson holds on the question of labor organizations should be
elected to the Presidency on a platform which limits his tenure
of office to a single term in the White House. Platform or no
platform, he would consider himself free to bend every energy
and to use the power and influence of his great office to carry
into effect his own narrow views on the question of organized
labor.

WILEON VERSUS THE SOLDIER.

Mr. Chairman, on the 12th day of December, 1911, 98 Demo-
cratic Members of the present House joined with 130 Repub-
licans and 1 Socialist and passed the Sherwood service pension
bill. Righty-fonr Democrats and only eight Republicans are
recorded in opposition to this bill.~

While the provisions of the Sherwood pension bill were not
as liberal and generous as those of the Sulloway bill which we
passed in the preceding Congress, yet, taken as a whole, it is
a very meritorious measure, and the gallant veterans of the
great civil confiict, whose ranks are so rapidly thinning, bave
reason to thank Gen. SHErRwoop, Mr. SvrLoway, Col. BRADLEY,
Mr. Russerr, Mr. Forier, and the other members of the Com-
mittee on Invalid Pensions for the splendid work that was done
in their behalf. :

In the platform adopted at Baltimore I find this plank:

We renew the declaration of our last platform relating to a generous
pension polley.

Prof. Wilson, the Democratic eandidate for President, does
not seem to be in harmony with this declaration. In a review
of the administration of Grover Cleveland, whom he eulogizes
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to the point of idolatry, on page 180, volume 5, History of the
American People, Prof. Wilson says:

What most attracted the attention of the country, aslde from his
action In the matter of appointments to office, was ﬂ:e extraordinary
number of his vetoes. Most of them were uttered against pension bills,

t and small. Both Democratic House and Republican Senate were
nelined to F[‘lu]t any man or class of men who had served in the
Federal armies during the Civil War the right to be supported out of the
National Treasury, and Mr. Cleveland set himself resolutely to check
their extravagance., He deemed it enough that those who had been
actually disabled should receive pensions from the Government and re-
garded additional gifts for mere service both an unjustifiable use of the
public money and a gross abuse of charity.

In view of this remarkable statement, I would like to inguire
how many Republicans and Democrats in this House who voted
for the Sherwood service pension bill, or any other pension bill,
did so on the theory that any man who had ever served in the
Federal Army had an absolute right to be supported out of the
National Treasury? I would like to inquire of the Democrats
who supported this bill if they agree with Prof. Wilson that
legislation of this kind is an *unjustifiable use of the public
money and a gross abuse of charity” 7 The trouble seems to be
that Prof. Wilson does not comprehend the true spirit and intent
of our pension system. I maintain that the man who spent
several of the best years of his young manhood in the service of
his country is entitled to the everlasiing gratitude of the Na-
tion, whether he was actually disabled or not [applause on
the Republican side], and that gratitude can only manifest
itself in a practical way by granting him a pension iif his de-
clining days to compensate him for the loss that he sustained
while at the full zenith of his power and capacity to earn a
competency for himself and his family. [Renewed applause.]

No, no, my friends, a service pension is not * an unjustifiable
use of the public money.” 1t is not “a gross abuse of charity.”
It is founded on the eternal principles of right and justice. It
is the expression of a Nation's love for the heroism of the men
who were prepared to sacrifice their lives on the altar of
patriotism that “ government of the people, by the people, and
Tor the people might not perish from the earth.” [Applause on
the Republican side.]

It is possible that Prof. Wilson has experienced a change of
heart since he wrote those cold and heartless lines, for I recall
that less than a year ago he himself applied to Andrew Car-
negie for a pension, and based that claim not upon disability
but upon “mere service” as an educator. [Laughter and ap-
plause on the Republican side.] I hope the fact that he did
not succeed in getting the Carnegie pension will not embitter
his soul, but that it will lead even him to recognize the injustice
of his views as expressed on the question of service pensions.

WILSON VERSUS BRYAN.

Mr. Chairman, the dominating power in the Baltimore con-
vention was William Jennings Bryan, of Nebraska. In fact,
Willlam Jennings Bryan, of Nebraska, has been the dominating
power in the Democratic Party so long that the memory of a
“first voter” runneth not to the contrary. For 16 long and
weary years he has been Demoecracy’'s Old Man of the Sea.
gripping her with a strangle hold and choking her into abject
submission to his every whim and caprice. In utter defiance of
a precedent that has been as binding as law in every Democratic
national convention for 60 years, in utter disregard of every
consideration of elementary decency and fair play, he sue-
ceeded in robbing the distinguished Speaker of ,this House of
the honor of a nomination for the high office of President of
the United States after the Speaker had secured a majority of
the votes on eight successive ballots [applause], and he suec-
ceeded in bestowing that honor upon a man who was not only
not his friend but his pronounced and active enemy.

If it be true that Opportunity knocks but once at every man’s
door, then OHAMP CLARK may never again have a chance to be
President of the United States, but CraMp CrLARE will live in
the hearts and affections of his fellow men long after William
Jennings Bryan shall have been forgotten. He will live, and
his name will be honored because all the world knows that
CuaAMP CrAgk has always been true to his friends, true to his
ideals, true to his conception of duty, standing “ four-square
to all the winds that blow,” in fair weather and in foul
[Applause.] And when the impartial historian of the future
shall come to write of his base betrayal at Baltimore he will
denounce the act of William Jennings Bryan as marking the
very acme of perfidy, the culmination of political treachery.
[Applause.]

I have said that Prof. Wilson was not the friend of William
Jennings Bryan, and for a verification of that statement I
refer to page 258, volume 5, Woodrow Wilson's History of the

American Feople, and this is what he says about the man who

was once democracy’s “ peerless” but who is now her  cheer-
less " leader:

Mr. Bryan, though he had been a Member of Congress and had
spoken in the House upon the coinage question, had made no place
of leadership for himself hitherto, was unknown to the country at
large and even to the great mass of his fellow partisans, and had
come to the convention with the delegation from Nebraska unheralded,
unremarked. A single speech made m the plaiform of the conven-
tion had won him the nomination, a speech wrought not of argu-
ment but of fire, and uttered in the full tones of a volce which rang
clear and passionate in the authentic key of the assembly’s own
mood of vehemence and revolt. It was a thing for thoughtful men
to note bow a mere stroke of telling declamation might make an un-
known, untested man the nominee of a great party for the highest
office in the land, a popular assembly being the instrument of choice.

Mr. Wilson was not the friend of Mr. Bryan in 1806, and he
was not his friend as late as April 29, 1007, when he wrote the
following letter from Princeton: -

My Dpar Mg. JoLiXE: Thank you very much for sending me your
address at Parsons, Kans., before the board of directors of the M\lis-
sourl, Kansas & Texas Raflway Co. 1 have read it with relish and
entire agrecment. Would that we could do something, at once dignl-
fled and effective, to knock Mr, Bryan once for all into a cocked hat.

[Laughter from the Republican side.]

“1I have read it with relish and entire agreement!” And in
the Parsonsg speech Mr, Joline, the great trust and corporation
lawyer, gives utterance to this sentiment:

But I venture to utte 7
blind and foolish outcryr : milxg.sisa 1ﬂrl:mr:yieeb}%upr:;ﬁ“laﬁmgtv:gg
are responsible for this socialistie, populistie, antiproperty crusade. It
{8 the ery of the envious against the well to do—the old story. It is not
new to this generation, only it is louder and more bitter than ever
before in this country.

This is what Woodrow Wilson read “1with relish and entire
agreement.” This was his honest opinion as late as 1907 of
Bryan and Bryanism, and yet to-day, to gratify his ambitions,
he is prepared toset aside the convictions of a lifetime, to don
sackeloth and ashes and to eat out of the hand of the man whom
he denounced as an untried declaimer, and who, because of his
populistic and socialistic tendencies, he was anxious to “ knock
into a cocked hat once for all.” [Applause on the Republican
side.] Oh, what a spectacle for gods and men! What an ex-
ample for the youth of our land to emulate! How proud our
Democratic friends should be of the sincerity, the consistency,
and the moral courage of their candidate for President of the
United States! [Applause on the Republican side.]

Mr. Chairman, I shall not go much further into the record of
this anti-Jefferson, antiforeign, antilabor, antisoldier, and pro-
Chinese candidate for the Presidency. [Laughter and applause
on the Republican side.] I shall not speak of his remarkable
reversal of opinion as to the efficacy of the initiative, the refer-
endum, and the recall. Suffice it to say that a few years ago he
denounced this doctrine as revolutionary and as destructive of
constitutional government. Yet to-day he londly proclaims it
as the one panacea for all the ills that afflict the body politic.
I shall not speak of his sneering references to the Farmers'
Alliance and of his characterization of the Knights of Labor
as being tinctured with the hideous doctrine of anarchy. I
believe that it was Job who said, “ Oh, that mine adversary
had written a book.” I would say, “ Oh, that the voters of this
country would read the books written by mine adversary.”
For if Woodrow Wilson's History of the American People
were made a campaign document and placed in the hands of
every man who will exercise the sacred right of franchise on
the 5th day of next November he would be buried beneath an
avalanche of votes so deep that he would never hear the blast
of Gabriel's trumpet on the morning of the resurrection. [Ap-
plause on the Republican side.]

Mr. Chairman, the Republican Party faces this contest with
courage and with confidence. We know that we are right and we
have an abiding faith in the triumph of any question of truth
or justice submitted to the will of a free and an enlightened
people. We have an ablding confidence in the discriminating
sense of the American voter. We believe that he can distin-
guish between wheat and chaff, between & statesman and a
demagogue, between evolution and revolution. [Applause on
the Republican side.] The record of the administration of
William Howard Taft will be fully vindicated. When the froth
and foam and fury of misrepresentation shall have disappeared,
when the billows of billingsgate shall have subsided, when the
calm succeeds the storm, the sober-thinking people who are ina
majority in this country will do full justice to this brave, fear-
less, and manly man who has never failed to do the right as
“ God has given him to see the right” [Applause on the Re-
publican side.] They will elect William Howard Taft as his
own successor because in him the American people recognize
the dignity and the majesty of an honest man who has tried
faithfully to uphold the best traditiopns of the Republican
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Party, the party of progress and protection, the party of a
people’s hope and of a Nation's desire, the party that believes
in preserving in all its strength and purity and glory the Con-
stitution of the fathers. *“ We stand at Armageddon and we
battle for the Lord.” [Loud and continued applause.]

Mr. FITZGERALD. Mr. Chairman, before this session of
Congress adjourns I expect to call to the attention of the House
the statements made by the President of the United States and
by a “former President of the United States in which they
picture their real thoughts regarding each other. They had
them concealed for some years, but the exigencies of the present
political campaign compelled them to develop their real beliefs
regarding each other. I shall set forth their views of each
other as a contribution to important historical events of the
recent past. At this time, however, I desire to ask unanimous
consent to print in the Recorp a speech by Hon. Woodrow
Wilson on “ Government in relation to business,” which was
delivered at the recent banguet of the Economic Club of New
York at the Hotel Astor on May 23, 1912, in which he makes
some pertinent observations as to the methods adopted and
followed by the Republican Party during the past few years
in enacting legislation and in legislating particularly for the
benefit of “big business” rather than for the masses of the

le.
pe?ll‘)he CHAIRMAN. The gentleman from New York asks
unanimous consent to print in the Recorp a certain speech desig-
nated by him.

Mr. MANN. Mr, Chairman, reserving the right to object, the
other day the gentleman from Connecticut [Mr.' Hirr] asked
unanimous consent to print in the Recorp a speech delivered by
Dr. Woodrow Wilson, to which, for some reason, a gentleman
on the Democratic side objected, and I desire to couple that re-
quest with the request of the gentleman from New York.

Mr. FITZGERALD. What is it? .

Mr. MANN, If you are not willing to have printed in the
Recorp any speech he made, say so.

Mr. HILL. I have no objection to the request. I think the
more that is published of Dr. Wilson's writings the better it
will be for the Republican Party, but I will state to the gentle-
man from Illinois that the speech to which he referred was sub-
sequently made a part of my remarks on the day after the
gentleman from Georgia had refused unanimous consent.

Mr. MANN. I want to know whether anybody on the Demo-
cratic side objects to the printing of this speech of Woodrow
Wilson's. :

Mr. FITZGERALD. I would gladly print in the CoNGREs-
sIoNAL Recorp and send to every voter in the United States a
copy of everything Woodrow Wilson has ever written. [Ap-
plause on the Democratic side.] And I think if that were done
1 do not believe that there would be a single State in the Union
which would not cast its electorial vote for the Democratic
candidate after November.

Mr, MANN. Perhaps the gentleman has read the speech since
a gentleman on the other side objected to its being printed the
other day.

Mr. FITZGERALD. The gentleman must not put me in that
attitude. I did not make any such objection.

Mr. MANN. The gentleman was not here.

Mr. FITZGERALD. If I had been, I would have been glad
to have induced.gentlemen to withdraw their objections. It
might have been that some one objected to the printing in the
Recorp of extracts from speeches of Gov. Wilson——

Mr. MANN. That was not the request at all.

Mr. FITZGERALD (continuing). A practice that has been
followed in certain parts of the country, where they have
printed portions of his speeches which entirely misrepresent
his attitude and his statements on important public questions.
Whenever gentlemen desire to publish in full his statements
I know that this side of the House will not only welcome the
publishing of them, but will gladly contribute to the circu-
lating of them, not only among Democrats but among the dis-
organized, disheartened, and discredited Republicans of the
country. [Applause on the Democratic side.]

I yield to the gentleman from Alabama [Mr. HerrLix] 10
minutes.

Mr. MANN. Mr. Chairman, still reserving the right to ob-
jeet, I decline to let the gentleman from New York insinuate
in any way that the request which was made the other day
and objected to was to print extracts., It was to print a speech
in full, anC the request was refused by the Democratic side.

Mr. FITZGERALD. Who objected?

Mr. MANN. A number of gentlemen made serious inquiry
and afterwards had some one object.

Mr. SHERLEY. That is not a fair statement to put in the
Recorp. It does not show that some Democrats induced another

Demoerat to object, and the gentleman has no right to make
any such statement.

Mr. MANN. Well, I make it. I do not misrepresent gentle-
men who were not within a thousand miles of here, and they
should not undertake to say anything on the floor about my
misrepresenting that which they know nothing about.

The CHAIRMAN, Is there objection to the request of the
gentleman from New York [Mr. FITzZGERALD] ?

There was no objection.

The CHAIRMAN. The gentleman from Alabama [Mr. Her-
LIN] is recognized for 10 minutes.

Mr. HEFLIN. Mr. Chairman and gentlemen of the commit-
tee, the world is at war with tyrants and the party of Jefferson
has practically destroyed the Republican Party. [Applause on
the Democratic side.] Behold the two factions of this agent
oﬁ rr)redntory wealth, each accusing the other of hypoerisy and
theft.

I used to hear it said that—

When.thieves fall out and begin their fights,
Honest men will get their rights.

I have heard from my youth time that “it takes a thief to
catch a thief.” I have heard it said also that the way of the
ungodly shall perish, and * Whatsoever a man soweth, that shall
he also reap.” The Republican Party has sown political cor-
ruption. That party is now reaping the fruits of that corrup-
tion. [Applause on the Democratic side.] Well can that party
now exclaim, “The thorns that I have reaped are of the tree
that I have planted. They have torn me and I bleed.”

As I view the mutilated form of this old party of plunder,
and as I see the spollsmen, the pie-hunting brigade, arrayed on
opposing sides, the big fat man from the Philippines command-
ing one army and the wild man from Africa commanding the
other [applause and laughter on the Democratic side], I recall
these appropriate lines:

Humpty Dum sat on the wall,

An Elgmpty g}tgmgty got a great fall ;

And all the king's horses and all the k'l‘ng’s men
Can’t put Humpty Dumpty together again.

[Laughter and applause on the Democratic side.]

Gentlemen have told us on that side that the nomination was
stolen from Roosevelt at Chicago. Other gentlemen on that
side contend that money was used to corrupt voters to buy them
for Roosevelt. Both factions have been indicted and both fae-
tions stand convicted at the judgment bar of the American peo-
ple. [Applause on the Demoeratic side.] ’

Roosevelt wants to come back and serve the powers that h
served so well when in office before. But the present President
has gone him one better; and the Woolen Trust, the Sugar
Trust, the Beef Trust, and other trusts are saying ‘ Hurrah
for Taft.” But the Harvester Trust and Perkins, Morgan, and
many of the tariff barons are thankful for pasf favors, and are
saying “ Hurrah for Roosevelt.” One has sérved them; the
other is serving them now. With the Republican Party it is
not so much in the “ happy long ago™ and the “sweet by and
by as it is in the “ happy now and now.” [Laughter and ap-
plause on the Democratic side.]

Mr. Chairman, look upon the prostrate form of the old stand-

pat party. ;
Who killed Cock Robin?
“1,” said the Roosevelt sparrow,
“With my little bow and arrow;
I killed Cock Robin.”

[Applause and laughter.]

Who saw him die?

“1,” said the Taft fly,

“With my little protection eye;
1 saw him dle.”

[Applause and laughter on the Democratic side.]

Who will dig his grave?
“1,” gaild the crow,

“'With my Democratic hoe;
I'll dig his grave.”

[Applause and laughter on the Democratic side.]

Who will toll the bell?

“]1,”" said the independent bull,
“Tor 1 can E‘ém':

I'll toll the bell."

[Applause and laughter on the Democratic side.]

Who will be chief mourner?
“1,” said the trust dove,

“ For 1 mourn for my love ;
I'll be chief mourner.”

[Applause and laughter on the Democratic side.]

So, my friends, let the bell toll. The Republican Party's
withered soul floats on the Stygian river. Now, Mr. Chairman,
in conclusion, the gentleman from Nebraska [Mr. Nogrris] has
shown us what a thieving, villainous gang marches behind the
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banner of Taft, and the gentleman from Wyoming [Mr. Mox-
peLL] has shown us what a motley crew of hypocrites and trust
agents follow the flag of Roosevelt, and the people of all parties
are praying that Democracy’s great leader will be elected, and
the signs of the times point to the overwhelming election of
Woodrow Wilson President of the United States. [Applause on
the Democratic side.]

The gentleman from Illinois [Mr. RopENeErG], who has just
spoken, is the most cheerful and best-natured mourner that I
have ever seen following a political hearse. [Laughter on the
Democratic side.] The gentleman whistles to keep up his
courage, He raised his hand and said, “ We go into this cam-
paign with confidence.”

¥e reminds me of my experience with a negro that I once
defended for murder. I assured him that he would be acquitted
by the jury. He talked as though he thought so, too, until he
got into the court room and heard the indictment read and saw
the solicitor, who was a splendid prosecuting officer. He looked
around at me doubtfully. I said, “ Joe, we are going to acquit
you.” He hung his head for a moment and then said: * Mr.
HerLin, there is some talk around here about Dr. Hudson get-
ting my body. I don't want my body cut up.” I said, “What?”
He said, “ Dr. Hudson wants my skeleton. I make this reguest
of you: I do not want any doctor to put a knife into my body
when I'm dead.” [Applause and laughter.] I began to fear, as
Joe did, that they would convict him, and they did convict him.
Joe knew that he was guilty, but he talked of his innocence
right up until the time he was arraigned, and somehow or
other he commenced to think what would happen to his body
should he be hanged, and he knew what was going to happen.

8o my friend RopeENeEre, if he would only speak the com:ic-
tion that is in his heart, would say: “ Boys, by gosh, t}aey ve
got us. What will become of us after the election in Novem-
ber?” [Laughter and applause on the Democratic side.] The
gentleman, by his attack on the great statesman of New Jersey,
can not turn the attention of the people from the miserable
record of the Republican Party—

For the raven, never flitting, still is sitting, still is sitting

On the pallid bust of Pallas, just above zour chamber door,

And the lamplight o'er him gleaming, * * casts his
= shadow otn':h:o ‘??or;

%?omyooﬁl;: ptﬁ:t!sbadow shall be lifted—nevermore.

[Loud applause on the Democratic side.]

Mr. CANNON. Mr, Chairman, I believe I have a few minutes
remaining.

The CHAIRMAN. The gentleman has 12 minutes.

Mr. CANNON. I always listen, Mr. Chairman, with great
interest to the gentleman from Alabama [Mr. HeFLIN]. Great
heavens! If he had turned to theology, what a powerfully
rousing individual he would have been at a camp meeting.
[Laughter and applause on the Rlepublican side.]

I am not going to undertake to make reply, or to detain the
House. You know that little story of the Sunday-school teacher
with the little class of boys. She said, * Listen, little boys,
while I read you from the Holy Bible,” and she turned and
read the proclamation of Goliath, who, full-armored, pranced
out before the armies of the living God and made his * defi,”
“ hooplah,” day after day repeated. One bright-eyed little boy
in the class said, “ Skip that, madam; he is blowin’.” [Laughter
on the Republican side.]

Goliath Herraw, we will skip it. You are * blowing.” [Laugh-
ter and applause on the Republican side.]

One word in conclusion, and then I will sit down. After
all, a great contest is in front of us, all the people are co-
govereigns. The campaign will soon commence. We shall have
varions candidates. The Republican Party has a candidate.
The: Democratic Party has a candidate. There are various
other candidates. [Laughter.] When the silent ballots fall
somebody will be chosen. Perchance, if in the chapter of
happenings and by a vote'of the majority your candidate Mr.
Wilson is elected and becomes President of the United States,
he will be your President, and my President, the President of
the whole country, the coordinate branch of the Government, the
titular leader of his party in all soberness; and you will be
called on many a time to answer this question: If you succeed
and elect your candidate for the Presidency, will his policy be
shaped according to the first 42 years of his life, as evidenced
by his writings, by his teachings? Or will it be shaped by
what he has said-in the last 12 months, directly to the con-
trary of his teachings? Who is to be deceived if he becomes
President? And will it be by his givings out of the last 12
months, or by his words and writings and actions for the first
42 or 43 years of his life? [Applause on the Republican side.]

MESSAGE FROM THE SENATE. e

The committee informally rose; and Mr. Froyp of Arkansas

having taken the chair as Speaker pro tempore, a message from

the Senate, by Mr. Crockett, one of its clerks, announced that
the Senate had passed with amendments bill of the following
title, in which the concurrence of the House of Representatives
was requested :

H. It. 38. An act to create a legislative assembly in the Ter-
ritory of Alaska, to confer legislative power thereon, and for
other purposes. y

GENERAL DEFICIENCY APPROPRIATION BILL.

The committee resumed its session.

Mr. FITZGERALD. Mr. Chairman, I yield two minutes to
the gentleman from Connecticut [Mr, RemLLy].

Mr. REILLY. Mr. Chairman, this seems to be an afternoon
of reading, some of ancient history, some of modern. I wish
to take a moment or two of the House to read something from
the editorial page of to-day’s New York Sun, which appears to
be prophetie, in view of the speech that was delivered a few
moments ago by the distinguished gentleman from Illinois [Mr.
RODENBERG].

This editorial is headed “A waste of wind.” It is as follows:

A WASTE OF WIXD.

The Hon. WiLLIAM A. RODENBERG, Relpubllcnu Representative in Con-
gress of the twenty-second Illinois district, is reported to be laden with
a most tremendous and horrendous ch, wherein he will trace every
known spoken and written word of Woodrow Wilson since that states-
man acquired language and the use of the pen. KEvery bit of his
“record™ is to leap to light; every book and magazine article of his
has been searched with a gerfalcon eye; let him tremble and cower
while the majestic and surcharged RopExBeERG * xposes * his incon-
sistencies, " scores " him, * excoriates” him, * flays' him; shaokes the
Rodenbergian fist and the untanned Wilsonian hide before the haggard
eyes of mankind.

In the name _of the prophet, stuff !

It is with the Woodrow Wilson of to-day and not of any other time
that the couniry has to deal. Everybody wants to know what he says,
what he writes In his great representative capacity as the chosen chief
and spokesman of the Democracy. Nobody ecares a franked speech
what he has said or written or is to be gulled by any malicious midge-
madge of extracts and quotations,

Mr. RopExeERrG is wasting his wind.

[Applause on the Democratic side.]

Mr. MANN. All truth is wasted on that side of the House.
The Members on that side are incorrigible, Any truth is wasted
over there.

MESSAGE FROM THE SENATE.

The committee informally rose; and Mr. Froyp of Arkansas
bhaving taken the chair as Speaker pro tempore, a message from
the Senate, by Mr. Crockett, one of its clerks, announced that the
Senate had agreed to the report of the committee of conference
on the disagreeing votes of the two Houses on the amendments
of the Senate to the bill (H. R. 24505) making appropriations
for the naval service for the fiscal year ending June 30, 1913,
and for other purposes, and had insisted upon its amendments
still in disagreement, and had asked a further conference and
had appointed Mr. Pergixs, Mr. Lobee, and Mr. TILLMAN as
the conferees on the part of the Senate.

The message also announced that the Senate had passed the
following resolution:

Resolved, That the Becretary be directed to request the House of Rep-
resentatives to return to the Senate the bill (H. R. 18041) granting a
franchise for the construction, maintenance, and operation of a sireet
railway system in the district of Bouth Hilo, county of Hawail, Terri-
tory o awaii.

GENERAL DEFICIENCY APPFROFRIATION BILL,

"The committee resumed its session. ;

Mr. FITZGERALD. Mr. Chairman, I yield five minutes to
the gentleman from Nebraska [Mr. Norris]. [Applause.]

Mr. NORRIS. Mr. Chairman, it is absolutely unnecessary
for me to reply to the kind of a speech that the gentleman from
Washington [Mr. Husmparey] has seen fit to make, as far as
the izsues involved are concerned. I wanted to ask him a ques-
tion or two, and, as the House well remembers, he refused to
yield. One of the questions I desired to ask was, after he
had devoted 24 minutes of his 30 minutes to personal abuse of
myself, whether he would not condescend to discuss the issues
that were involved in the debate between myself and the gentle-
man from Wyoming [Mr. MoNpELL].

When the gentleman from Washington reads what I said on
the point that he discussed—and I shall not change it in a
gingle particular—I do not believe that the gentleman himself
in his own consclence, if he has one left, will conclude that he
was justified in saying what he did. I stated that a written
gtatement prepared by an man whose name I gave, as far as
Washington was concerned, had been submitted to another man,
whose name I also gave, and that I had submitted the state-
ment to another man of national reputation, whose name I did
not give; but I will say to the House that I expect to be able
to give it within the next few days, and every man here will
admit, when e hears it, tifat I told absolutely the truth about
it, and never exaggerated it for a moment. The gentlcman
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from Washington will have to admit it. I stated then that I
did not expect that to add to the effect of the statement as evi-
dence, but that it went a good way to convince me of the truth
of the statement written by the man whose name I gave and in
whom I had confidence.

I offered the evidence in the Washington case. I made it
public and laid it bare, and the gentleman from Washington,
after Inboring half an hour here in personal abuse of myself,
has failed -to refer to a single particle of it. As far as he is
concerned, this evidence pertaining to his own State stands
here hefore the House and before the country absolutely un-
contradicted. He can not gain anything by abusing the man
who brought it out, and I am not going to take the time of
this ITouse or of anybody else to try to reply fo a man who
resorts to such disreputable, uncourteous, and disrespectful
methods. He can not gain anything——

Mr. MANN. Unless the gentleman withdraws that language,
I shall ask to have it taken down. .

Mr. NORRIS. Let it be taken down.

Mr. MANN. I ask to have the language taken down—charac-
terizing language used by any gentleman on the floor of the
. House as disreputable.

Mr. NORRIS. I have no objection to taking it down. I
suppose it has already been taken down. The gentleman from
Illinois has misquoted me. I have not used the language that
the gentleman from Illinois has imputed to me.

Mr. MANN. The gentleman did use the word . disreputable ”
in connection with the gentleman from Washington.

Mr. NORRIS. I did not say that the gentleman from Wash-
ington was disreputable.

Mr. MANN. I ask that the language be read.

Mr. NORRIS. If I have said anything that is wrong, no
man on earth will more quickly apologize for it than T will. I
remember what I said, I think, and if my recollection is right,
there is not anything in the language that is wrong or that is
not justified under the circumstances.

Mr. MANN. Mr. Chairman, I did not think that the gentle-
man would want the language to stand.

The CHAIRMAN. The time of the gentleman from Nebraska
has expired.

Mr. NORRIS. Mr. Chairman, I suppose that the time taken
by the gentleman from Illinois should not be taken out of my
time. He has raised a question of order.

The CHAIRMAN. The time of the gentleman from Nebraska
had already expired.

Mr. NORRIS. But the gentleman from Illinois has raised
a question of order.

The CHAIRMAN. The time of the gentleman had expired in
any event.

Mr. UNDERWOOD. Mr. Chairman, I ask unanimous consent
that the time of controversy may not be taken out of the gen-
tleman’s time.

The CHAIRMAN. It has not been taken out of the gentle-
man’s time. The time had expired in any event. If there be
no objection, the gentleman will be permitted to proceed.

Mr. FITZGERALD. Mr. Chairman, I have control of the
time, and I will be very glad to yield to him.

Mr. NORRIS. I am about through.

Mr. FITZGERALD. How much time have I remaining, Mr.
Chairman? ¥

The CHAIRMAN. The gentleman has 25 minutes remaining.

Mr. FITZGERALD. How 'much time does the gentleman
from Nebraska wish?

Mr. NORRIS. About two minutes.

Mr. FITZGERALD. I yield two minutes to the gentleman
from Nebraska.

Mr. NORRIS. Mr. Chairman, I was about to conclude by
gaying that in the statement of the Washington case I showed
what had been done in Washington by Coiner, the chairman of
the State central committee. I showed how he had been re-
warded, or, at least, since doing that and since the Chicago
convention has received an appointment as United States dis-
trict attorney. When they are out of evidence and have
nothing left but personal abuse of the man who brings the
evidence out, and does it reluctantly, as I said yesterday, then
they select the gentleman from Washington [Mr. HuMPHREY]
to make a speech abusing me for 26 minutes, without referring
to the evidence at all; and I presume, like the other man from
Washington, Coiner, he will receive his reward the same as
the other fellow did. I would not be surprised if before long we
will find that the man in the White House has rewarded the
man here who had devoted his time to the personal abuse of
the man who developed the facts and brought them out before
the House and the country.

" Mr. FITZGERALD. Mr. Chairman, I yield five minutes to
the gentleman from Texas [Mr. Haroy].

Mr. HARDY. Mr, Chairman, at some future time I may
desire to spend a little more time in reply to some of the obser-
vations of the gentleman from Illinois, Mr. RopExBErG. Just
now I wish just briefly to make a few comments. The gentleman
aftempts to appeal to every class of prejudice that might pos-
sibly exist in the bosom of any living human being in the United
States. He sings the praises of Thomas Jefferson. A eulogy
upon Jefferson by the gentleman from Illinois, who has spent
his whole lifetime in fighting every vital principle advocated
by Jefferson, seems to me to be superb humbug. He criticizes
Mr. Wilson because Mr. Wilson in his writing has said that
Jefferson was an aristocrat. Mr. Wilson did say that, and it
is not the first time I bave heard it said. It has been my undex-
standing all of my life that Thomas Jefferson was personally
an aristoerat; that he was proud, even haughty; that he him-
self was responsible for a change in the order of the sitting of the
Cabinet in this country, around the council board of the head of
the Nation, becaunse he did not propose to take a lower seat than
Mr. Hamilton, and therefore the Secretary of State in this coun-
try is seated at the Cabinet meetings on the right hand of the
President, whereas in England the chancellor of the exchequer,
corresponding to our Secretary of the Treasury, has that high
position in the cabinet. Mr. Jefferson was an aristocrat and
Washington was an aristoerat; so was Lafayette, one of the no-
blest defenders that came from foreign climes to help us wrest
our independence from the old mother, Great Britain. Aristo-
crat many times have devoted their lives to the service of the
whole human race, and the history of the labor legislation in
Great Britain is the story of the joint labor of a nobleman and a
son of labor. Lord Ashiey, I believe it was, on the one hand and
John Burns on the other labored hand in hand to redeem the
toiling masses of England and to give place on the statute books
of England to the most progressive labor legislation that the
world up to now has ever seen.

It is not a remarkable thing that the gentleman should now
undertake to eriticize Mr. Wilson by reading extracts from
his book. This thing of reading extracts is a wonderful way of
misrepresenting the character of individuals and also their
views. I have heard Thomas Jefferson quoted as being in favor
of ship subsidies and diseriminating tonnage dues, and yet,
when you read the passages which are quoted and the context
unquoted, it simply shows that Mr. Jefferson said in his writ-
ings that as long as England adopted measures oppressing our.
merchant marine we, in retaliation, should adopt diseriminating
duties, and that he was in favor of free seas, but it also shows
that if he could he would remove all restrictions. Such illus-
trations of the garbled and isloated extracts from writings will
be found in many, many political speeches, and only the full con-
text can sometimes bring a right conception of the views of the
writer, whose disconnected expressions are used to distort his
views. As to Mr. Wilson’s views and relations to labor, while
the gentleman comments on the fact that Mr. Wilson has been
charging that Mr. Gompers and his companions are seeking fo
tear down industry in this country and to destroy the indus-
trial supremacy of the counfry, it is a strange thing that Samuel
Gompers himself is for Woodrow Wilson for President. [Ap-
plause on the Democratic side.] Samuel Gompers has watched
the works of the man and is with him. Mr. RobENBERG can
enlogize Thomas Jefferson, yet all of his life he votes the other
way, and he criticizes Woodrow Wilson, who all of his life has
voted to support and maintain the doctrines of Thomas Jefferson.

The CHAIRMAN. The time of the gentleman from Texas
has expired.

Mr. FITZGERALD. Mr. Chairman, I yield two minutes more
to the gentleman from Texas.

Mr. HARDY. Mr. Chairman, the gentlemian from Illinois
sings the praises of CmAmP CrArx to-day, and yet his party
associates, if not himself, were busy collecting little extracts
from the sayings of CoamP Crarx in order that had he been
nominated at Baltimore he also might be torn to shreds by
spreading before the country just pieces of what he had said.
I wonder if the praise of Mr. Crarx by Republicans to-day is
not just with the faint hope of hurting Wilson rather than help-
ing Crark. I simply wish to say that in this coming race we
will meet the gentlemen with their criticisms fair or unfair.
Not only will we show that Samuel Gompers is for him, but that
in the State of New Jersey, where for over one year he has ad-
ministered the affairs of that Commonwealth, all the labor
unions are unanimously for him, as they are all over the coun-
try where they know his work; and when this campaign is over
by his fruits he shall be known, and the fruits of labor of Mr.
Wilson as a public man the people of this country will
approve, and they will elect him President of these United
States. [Applause on the Democratic side.]

Mr. FITZGERALD. Mr. Chairman, I yield one minute to the
gentleman from Georgia [Mr. HowWARD].
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Mr. HOWARD. Mr. Chairman, T ask unanimous consent of
the House to print in the Recorp an address delivered by the
Hon. P. C. Wadsworth, of Georgia, delivered in Washington,
D. C., July 19, 1912, at a meeting of Representatives in Con-
gress from the cotton-growing States, upon the subject of the
economical marketing of farm products.

The CHAIRMAN. The gentleman from Georgia asks unani-
mous consent that the address referred to be printed in the
Recorp. Is there objection? [After a pause.] The Chair hears
none,

[For address, see elsewhere in to-day’'s RECORD.]

Mr. FITZGERALD. Mr. Chairman, I yield three minutes to
the gentleman from Indiana [Mr. CuLror]. .

Mr. CULLOP. Mr. Chairman, as an evidence of the very
great amount of harmony that is existing in the Republican
Party in Illinois, I desire to read a letter confirming that great
degree of confidence which the gentleman from Illinois [Mr.
RopENBERG] expressed in his party’s success this fall:

TAFI'S MANAGERS CUT BY THEIR OWN KNIVES.
NEw YorK, July 15.

Oscar King Davis, at national headquarters of the new Progressive
Party, has made public the following letter:

[E. R. S8huey, manager Villa Grove branch; L. A. Rider, manager West-
fleld branch, Shuey & Rider, dealers in general hardware, stoves,
ueensware, paints and olls, and groceries. Stores at Westfleld, IlL;

illa Grove, IlL]
WESTFIELD, ILL., July 1, 1912,

Deir Sies: We have just received, via express prepald, from you 1
dozen knives etched Taft and Sherman. We are at a loss to know just
what to do with them. There is only one Taft man here, the post-
master, and he already has a jackknife. The majority of our ple
think Roosevelt is the nominee, and it would be justifiable homicide, or
at lenst assaunlt and battery against us, If we should offer the kunives
you sent us. Honestly, there are not three men in this town who are
openly for Taft. AMaybe we can sell them to the blind or those who
can’t read. We are receiving them under protest.

Respectfully, Snvey & RIDER.

% We want Teddy.”

Now, Mr. Chairman, the above portrays the true situation of
the harmonious conditions existing in the great State of Illi-
nois in the Republican Party. What is true in that State is
true in every other State, such a demoralized condition of affairs
exists throughout the Union in the ranks of that party. Under
such a condition, how can it hope to win? How can it expect
victory? Defeat stares it in the face everywhere, and all the
attacks it makes on Woodrow Wilson fall ineffectual upon the
public’s ear. Assault him or the Baltimore platform as they
will or may, but nothing they can say or do will impede the
march to victory of the Democratic Party and its standard
bearers in this eampaign.

The CHAIRMAN. The Clerk will read the biil.

The Clerk read as follows:

International Seismological Association: For defraying the necessary
expenses in fulfilling the obligations of the United States as a member
of the International Seismological Association, including the annual
contribution to the expenses of the association, for the fiscal year 1912,

" Mr. MANN. Mr. Chairman, I reserve the point of order on
this item, and I would like to ask the gentleman in charge of
the bill about these various items in this bill relating to inter-
national conferences. Last year on the consideration of the
diplomatic and consular appropriation bill by the House these
same items were in that bill, as reported to the House, if my
memory serves me correctly. I think they went out on points
of order made by the distinguished gentleman from New York
[Mr. HarrisoN]. I know that they were not available for the
Jast fiscal year. Now, do I understand it to be the policy of
the Committee on Appropriations that in the consideration of
one of the other appropriation bills coming from the committee
which has jurisdiction of that appropriation bill, where items
are not inserted in the appropriation law, thereupon the Com-
mittee on Appropriations includes those items in the deficiency
appropriation bill? When things are deliberately stricken out,
when appropriation bills come from another committee and
items do not go into the law, does the Committee on Appropria-
tions sit as a board of review and provide in the deficiency bills
items which were estimated for but refused in the regular
appropriation bill?

Mr. FITZGERALD. Mr. Chairman, there are three or four
of these items. I regret——

Mr. MANN. The gentleman will notice I did not touch the
first item.

Mr. FITZGERALD. I regret the gentleman from Illinois has
reserved the point of order——

Mr. MANN. I will say to the gentleman I will withdraw the
point of order and I will ask the gentleman to explain the mat-

ter.

Mr. FITZGERALD. I was about to say I regret the gentle-
man reserved the point of order on this particular item and
did not reserve it on the first item.

Mr. MANN. I think the first item ought to be allowed.

Mr. FITZGERALD. The International Prison Commission,
in which the gentleman himself is so vitally interested, is an
item as to which he might have directed these remarks in
apparent criticism of the committee,

Mr. MANN. Will the gentleman yield?

Mr. FITZGERALD. In that event, if the House had felt
that his eriticism had been justified, he could have eliminated,
on the point of order or by motion, not only the appropriation
for the commission, just read, but the commission or congress,
in which the gentleman is 8o much interested, and of which
one of his most distinguished constituents is the representative
of this Government. The committee’s action was based upon
these facts——

Mr. MANN. Before the gentleman proceeds, I did not make
the point of order or reserve the point of order on the first
item, because I was afraid somebody would make the point of
order if I reserved it, and I did not want the item to go out
on a point of order. I tried to put it on the diplomatic bill,
and I did not succeed. I am in favor of that item.

Mr. FITZGERALD. I think the gentleman tried to put it
on the deficiency bill the last session of Congress.

Mr. MANN. T tried to put it on every bill I could.

Mr. FITZGERALD. And as a reward of the gentleman’s
persistency, in part, the committee considered the very per-
suasive argument made by him and decided to put it on this
bill. The facts about these various commissions and associa-
tions are these. For a number of years under arrangements
made by the Department of State, the United States has been
a participant in the International Prison Commission, the In-
ternational Railway Congress, the International Seismological
Association. The cost in one instance is $2,000, $400 a year, and
$800 a year. For the last fiscal year, when the items ,were
([:fl:}'rie;ll in the ]djipltomatlc bill the gentleman from New York

r. HARRISON ]| interposed points of order, an v
stricken from the bill. S e

The items for the present fiscal year are ca
lomatie bill, which has already resc.::eived the rr:.:)?;g-o]vnnlthoet d:lg; '
President. That leaves us in the anomalous position of having
continued our connection with these associations or congresses
for a number of years and of having refrained from paying
our small subscription for ome year. The committee thought
that sooner than have the United States be put in the attitude
for being indebted for $400 in one instance and $800 in another
and $2,000 for the expenses for the distingunished gentleman
residing in the district of the distinguished gentleman from
Illinois, the Democratic Congress would remedy the dereliction
of the Republican Congress and recommend to the House that
these slight appropriations be made in order to discharge these
obligations which a nation should discharge. We regret that
a Republican Congress was unable to find itself able, because
of its desire to reduce the appropriations, to appropriate this
$3,200; but rather than have the United States placed in that
unfortunate position that the Nation ecould not afford to pay
this £3,200 for these various subscriptions, the commitiee recom-
mended the appropriations.

Mr. MOORE of Pennsylvania. Touching the matter of the
influence of committees, do these items have any stronger legal
status in the appropriation bill than they would have had had
they remained in the diplomatic and consular bill?

Mr. FITZGERALD. Not at all.

The CHAIRMAN. The time of the gentleman has expired.

Mr. FITZGERALD. I ask for a few more minutes. )

Mr. MOORE of Penusylvania. I ask that the time of the
gentleman be extended for five minutes?

The CHAIRMAN. Is there objection to the request of the
gentleman from Pennsylvania? [After a pause.] The Chair
hears none.

Mr. FITZGERALD. These are conferences or arrangements
into which the United States has entered through the Depart-
ment of State. There is no authority for the department to do
so. They have been doing it for a number of years, and Con-
gress has acquiesced by making appropriations, but for one
year no appropriation was made.

Mr. MOORE of Pennsylvania. My recollection is that is the
reason given by the gentleman from New York [Mr. Harrison],
when he made the point of order.

Mr. FITZGERALD. The Department of State had no au-
thority to enter into these arrangements. It only could be done
with the approval of Congress or the President and the Senate.

Mr. MANN. Mr. Chairman, while the gentleman is on his
feet I wish to ask him a question with reference to another
matter. I do not notice any items in this bill for the payment

of election-contest expenses.
Mr. FITZGERALD, None were certified to the committee.
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Mr. MANN. I would suggest to the gentlemen who were
interested that they had best get busy and have them certified.

Mr. FITZGERALD. The committee has no knowledge that
there were any contests.

Mr. MANN. I understand.

Mr. FITZGERALD. The practice of the committee has
always been to insert in this bill the expenses of the contestants
within the amount limited by law upon the certification of the
chairman of the Committee on Elections. It has accepted his
certificate. Either there have been mno contests or those in-
yolved in them are reluctant to ask Congress to reimburse them.

Mr. MANN. I will say that the gentlemen who are inter-
ested had better get busy before this bill passes, Those items
ought not to be inserted in the Senate. although they possibly
could be. I know half a dozen or more gentlemen have spoken
to me on both sides of the aisle, asking what the procedure was,
and they have been told by me and others how to go at it.

Mr. FITZGERALD. No gentleman has made any request, or
T would have informed him of the practice to be followed—
and 1 have enough gentlemen seeking my assistance to obtain
appropriations without hunting them up.

The CHAIRMAN. The Clerk will read.

The Clerk read as follows:

The unexpended balance after the paymeni of outstanding liabilities
of the appropriation of $170,000 for special repairs to the Subtreasury
Building, New York, N. ¥., contained the sundry civil appropriation
act approved June 25, 1910, is reappropriated and made available
toward construction of vaults and work incidental to their installatiomn
in the assay office in the city of New York, N. Y.; and said vaults and
work incidental to their ipstallation are muthorized, at a total «cost mot
exceeding $322,000, including the sum hereln reappropriated therefor,
and a contract or contracts are .autherized to be entered into within
such limit of cosi.

AMr. FOSTER. Mr. Chairman, T reserve a point of order.

Mr. MANN. Mr. Chairman, I desire also to reserve a point
of order.

Mr. WEEKS. Mr. Chairman, I do not wish to be heard on
the point of order. I want to offer an amendment.

Mr. FOSTER. I would lke to inquire of the chairman if
this language— y

And sald vaalts and work incidental to their installation are author-
ized, at a total cost not exceeding $322,000, including the sum herein
reappropriated therefor, and a contract or contracts are authorized to
fbe entered into within such Hmit of cost
is anthorized?

Mr. FITZGERALD. 'The vaults will cost $322,000, and mak-
ing $170,000 available at this time and giving authority te
make a contract for the construction of them is all that is
necessary now. The situation is that we have over one thou-
sand million dollars in gold stored at present. We are accumu-
lating gold at the rate of $100,000,000 a wyear. Within five
years all the possible available storage places in the United
States will be filled. They have just completed in New York
City a refinery for assaying gold, back of the old assay office,
on Wall Street. The condition of the vault there is such that
it is imperative that a new ome be constructed. A wvault one
story high would cost $168,000. By going any farther down it
is necessary to go down sufficiently far to get a rock foundation,
and to do that would require but very little more to complete
a five-story vault. Four stories of it will be below the water
line in the city of New York, which makes a very effectual pro-
tection. These vaulis when completed will hold over two thou-
sand millions of gold and will furnish all of the storage space
for gold for an indefinite period. If the work is to be done, it
must be done at this time in connection with the work that is
going on at present. In the last Congress $170,000 was appro-
priated to rearrange and refit the Subtreasury in New York,
which is adjacent to the assay office. Upon investigation the
Treasury Department states that the advantages to be gained
from the expenditure of this money will be so insignificant that
it would not be an advisable expenditure, but the necessity for
the vaults is very great and very pressing. They ask that that
money be made available for the vaults. They presented plans
and information which led the committee to believe that if the
vaults are to be built at all the most economieal and most
advisable plan to.adopt is the one which gives the five-story
vault for the $322,000.

M]r. FOSTER. This $170,000 was not sufficient to build these
vaulis?

Mr. FITZGERALD., It was not appropriated for that pur-
pose. It was not available. It was for improvements to the
subtreasury. A one-story wault could be built for $168,000, but

the very greatly increased storage space that could be obiained
by less than double that sum, together with the very greatly
inereased protection that wonld come from the sinking of these
vaults below the water line induced the committee to adopt
this plan.

Mr, FOSTER. In view of the statement of the gentleman |
from New York I withdraw the point of order,

Mr. MANN. I renew the point of order and reserve it. I
would like to ask the gentleman from New York [Mr. Firz-
GERALD] a question. It may be the information has been given,
for so long as the gentleman, the chairman of the Appropria-
tions Committee, insists on remaining in the middle of one side
of the House it is impossible on the other side of the House to
hear what he says. Is not this item an item over which the
Committee on Public Buildings and Grounds has jurisdiction?

Mr. FITZGERALD. It is not. It belongs to the Committee
on Appropriations.

Mr. MANN. Why?

Mr. FITZGERALD. It is an item intimately connected with
the security of funds under control of the Treasury Depart-
ment, and such items have always been carried in the sundry
eivil bill.

Mr. MANN. If a bill were introduced for this purpose, it
would go to the Committee on Public Buildings and Grounds,

Mr. FITZGERALD. I have no information about that.

Mr, MANN. Nobody in the House has more information than
has the gentleman as to how bills should be referred.

AMr. FITZGERALD. I have no information about the matter
except that which was submitted by the Treasury Department,
and the committee believed it was a desirable thing to do.

Mr. MANN. As I understand, these vaults if completed un-
g;er the plan preposed will be capable of storing $2,000,000,000

gold?

Mr. FITZGERALD. Two thousand millions.

Mr. MANN. That is two billions. T understand that is a
part of the program of the Committee on Appropriations, to
store the gold in the assay office in New York and to abolish the
assay offices in other parts of the country—a proposition which
came into the House on the sundry civil bill in naked form and
was temporarily defeated.

Mr. FITZGERALD. This has nothing to-do with that.

Mr. MANN. Oh, I am glad to have the gentleman’s assur-
ance that this has mothing to do with that, but I think it is a
part of that plan to do away with the assay offices on the Pacific
coast and at Denver and St. Louis and in North Carolina ‘and at
various other places and concentrate them all in New York City,
where there is ample room to store :all the gold in the new
vaults that we have just provided for. However, 1 will with-
draw the point of order.
© My, WEEKS. Mr. Chairman, T offer an amendment, which I
send to the Clerk’s desk.

The CHAIRMAN. The Clerk will report the amendment
offered by the gentleman from Massachusetts [Mr. WEexks].

The COlerk read as follows:

Amend, page 4, by inserting at the end of line 22 the following:
“For rent and expenses incident thereto of the building leased for use
as a customhouse in the port of Boston for the year ending Jume 30,
1913, $96,000.

Mr. WEEKS. Mr. Chairman, in fhe act approved March 4,
1909, an appropriation was made for the remodeling of the Boston
customhouse, inclnding the expenses of carrying on that service
while the remeodeling was under way. There was a proviso
in that act as follows: F

That the total cost of said enlargement, remodeling, or extension of
gaid customhouse building shall not exceed $1,800,000, including ex-
penses incident to the temporary removal of the force employed in the
customhouse during the argement, remodeling, or extension. -

Last month an act was passed practically increasing the ap-
propriation for this purpose. The amount of money that was te
be expended for rent and other things incident thereto aggre-
gated $285,000. It was virtually the striking out of this part
of the act which I have just read, that no part of the amount,
$1,800,000, should be used for the expenses incident to the
temporary removal of the force employed in the customhouse
during the remodeling of the building.

Now, there is enough money available to continue the con-
struction of this building until the 4th of mext March, so that
it is not necessary in this bill to appropriate any more money
for that purpose. But there is no aunthorization for paying rent
in the quarters that.are now being eccupied by the customhouse,
and I am informed by the Treasury officials, and particularly
by the Comptroller of the Treasury Deparitment, that there is
great doubt whether they have any right to expend any money
which would otherwise have been available if this act which I
have just read had not been passed—to expend any money for
rent or other matters that would be incidental to the rental of
these quarters. This amount of money will have to be appropri-
ated, either now or later, for this rental, and it seems to me
that it is wise and proper that the item should go in this bill,

Mr. FITZGERALD. Mr. Chairman, this item is not in this

‘bill because it is not necessary. We appropriated for the mat-

ters of construction and reut in the sundry civil bill to the
amount of $500,000. I am not certain of the exaect sum, but it
is all that can be used. The law that was enacted does not in
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any way change the availability of that appropriation. The
purpoese of it was to increase the limit of the amount that might
be expended on the building proper. There is no necessity of
putting this item of $06,000 on this bill. I hope the amendment
will not be agreed to.

Mr. WEEKS. Mr. Chairman, T would like to add a word
more; I would like to say that the Comptroller of the Treasury
Department is in disagreement with the chairman of the Com-
mittee on Appropriations on that point. He is in doubt, and
he would so say to anybody who would communicate with him—
that there is strong doubt as to that authorization.

Mr. FITZGERALD. I may say to the gentleman that the
compiroller and myself frequently disagree, and the inclusion
of this item in the bill would result in the comptroller resolv-
ing the doubt in his own way.

Mr. WEEKS. I would like to find out how many gentlemen
agree with the comptroller against the opinion of the chairman
of the committee, and therefore I ask for a vote.

Mr. FITZGERALD. There is no disposition to withhold ihe
money authorized by law for the customhouse. The commit-
tee gave all that could be expended, not only for the building
but also for rent. It is absolutely futile and unnecessary to
add $96,000 to this bill.

Mr. WEEKS. Let me ask the gentleman this question: Is it
not going to be necessary to appropriate at some time this
$96,000 for this year? : E

Mr. FITZGERALD. On that theory we might as well ap-
propriate at this time, instead of $500,000 to complete that build-
ing, the entire balance under the limit authorized by law. The
gentleman might as well say it is necessary to appropriate now
for the gentleman’s salary for the next 10 years. I hope the
gentleman will continue his service here for that long, but that
is no reason why it should be done this year.

Mr., WEEKS. But, Mr. Chairman, if this money is to be ap-
propriated some time, it should have been appropriated in the
sundry eivil bill for the year ending June 30, 1913, and inas-
much as it was not appropriated in that bill, it seems to me it
should be carried now in this bill. Otherwise we are going on
and spending money for rental during the year when there is
no actual authorization.

Mr. FITZGERALD. There is an appropriation for it carried
in the sundry civil bill, that covers this item for rental.

The CITAIRMAN. The time of the gentleman has expired.

Mr., MURRAY. Mr. Chairman, may I ask the chairman of
the Committee on Appropriations in what bill it is planned to
make the authorization? I understand from the position of
the chairman that it is not necessary to appropriate this $96,000
now, beeause it will be taken care of at some other time.

Mr. FITZGERALD. Because it was included in the $500,000
carried in the sundry civil bill,

Mr. MURRAY. That is a matter of dispute.

Mr. FITZGERALD. I do not understand that it is a matter
of dispute.

Alr. MURRAY. Of course it is a matter of dispute.

Mr. FITZGERALD. I do not call these matters of dispute.

Mr. MURRAY. As I understand, there is a lump sum of

- $500,000 appropriated in the sundry civil bill, and this $96,000
may or may not be included in the §£500,000.

Mr. FITZGERALD, There is no question of may or may not.
It is included.

Mr. MURRAY. There is no question in the mind of the
gentleman, but in the minds of some other gentlemen there is a
question. Is that not so?

Mr. FITZGERALD. I do not know. I never heard of it
until a few days ago.

Mr. MURRAY. Has the comptroller, for instance, expressed
an opinion on it?

Mr. FITZGERALD. I do nof know. I never heard from the
comptroller about it.  The committee gave all the money asked
toward the construction and rent of the Boston customhouse
in the sundry civil bill.

Mr. MURRAY. Has the gentleman ever heard until to-day
that the comptroller takes a different attitude?

Mr. FITZGERALD. No; I never heard that the comptroller
did so. If the appropriation were needed, I would not object
to it. In my opinion, it is not necessary and should not be
made,

Mr. MURRAY. And the House may have the assurance of
the gentleman that it has already been appropriated in the
sundry civil bill for these purposes? Is that the fact?

Mr. FITZGERALD. The sundry civil bill carries, if I recall
correctly, $500,000 toward the construction of the Boston cus-
tomhouse, and out of that $500,000 it was contemplated and
expected and intended to pay the proportion of the $96,000
rent that would be required until the next sundry civil bill
becomes a law in March next.

Mr. WEEKS. Will my colleague yield while I ask the gentle-
man from New York a question?

Mr. MURRAY. Certainly.

Mr. WEEKS. I find in the sundry civil bill this item:
exg?sti:g (l}.}:ls:a)ncustomhfm: For eontlauhnl'.[on of the enlargement,
irrs 3250,000. eling, or improvement of the bullding under present

It says nothing about rent.

Mr. FITZGERALD. It was not necessary to say anything
about rent. That was covered by the original act.

Mr. WEEKS. Will not the gentleman from New York [Mr.
tl;xmt.;mm] agree that this $96,000 must be appropriated some

me

Mr. FITZGERALD. No; I do not. I insist that it has been
appropriated and that it is included In the item in the sundry
civil appropriation bill.

Mr. MURRAY. Is that the item which the gentleman from
Massachusetts has just read?

Mr. FITZGERALD. Yes; that is the item. There was a
similar item, out of which they paid the rent last year, and this
is the item out of which they will pay the rent this year.

Mr. MURRAY. The item is $250,000 instead of $500,000. I
wonder if it is the same item.

Mr. FITZGERALD. I was under the impression that it was
$500,000. It is the same item, however.

Mr. MURRAY. I see that says nothing about rent.

Mr. FITZGERALD. And it says nothing about architects’
fees, either.

Mr. MANN. The original act provided that the limit of cost
should be so much, and out of that-should be paid the cost of
moving the customhouse. That was considered to include rent.
I heard a gentleman the other day wax eloquent upon that.
We passed a bill here the other day providing for the reim-
bursement to this fund of any money that was paid as rent,
but these items, so far, have all been like that in the appropria-
tion bill and rent has been paid out of them. It seems to me
it is not a question whether $96,000 rent can be paid out of
the $250,000 as a matter of law, but whether. the $250,000 to-
ward the continuation of the improvement over there is suffi-
cient for the next year with the $96,000 taken out. Whether it
was contemplated by the Committee on Appropriations——

Mr. FITZGERALD. The gentleman might just as well bave
added to his amendment an item proposing to reimburse the
appropriation heretofore made by $280,000, as requested by the
department.

Mr, WEEKS. The reason I did not add that to my amend-
ment was because I was informed by the department that they
had sufficient money for construction purposes until the 3ist of
next March, and therefore it would not be necessary.

Mr. FITZGERALD. They assured us that the money we
appropriated would be sufficient for consiruction purposes until
the 4th of next March, as well as to pay the rent. Perhaps we
have given them more than we should have in the item, if the
gentleman’s statement be correct, but the fact is that the only
thing done by the act passed by Congress was to make it pos-
gible to spend for construction $300,000 more than originally
had been intended. There is no necessity to appropriate the
additional $96,000 at this time.

The CHAIRMAN. The question is on the amendment of the
gentleman from Massachusetts.

The amendment was rejected.

The Clerk read as follows:

PUBLIC HEALTH AND MARINE-HOSPITAL SERVICE.

The accounting officers of the Treasury Department are authorized
and directed to credit in the accounts of W. 8. Richards, disbursing
clerk, Treasury Department, $03.50, and 8. R. Jacobs, disbursing clerk,
Treasury Department, $101.16, being amounts disallowed bz the said
accounting officers for sums peid by the said disbursing clerks prior to
‘April 18, 1911, for wrapping and addressing Public Health Reports and
otl;zer cireulars and publications of the Public Ilealth and Marine-
Hospital Service.

Mr. MANN. Mr. Chairman, I move to strike out the last
word. I should like to inguire whether, after the comptroller
held that the Public ITealth and Marine Iospital Service could
not pay for the work of mailing Public Health Reports out of the
genernl appropriation, that was corrected in making the general
appropriation for {his year?

Mr., FITZGERALD. It was not. These persons iwere em-
ployed in violation of the act of 1882 prohibiting the payment
for personal services at the seat of government out of certain
appropriations unless specifically authorized. 'These men had
done the work and the committee thought they should be paid.

Mr. MANN. It was not because the original appropriation
did not authorize the work to be done, then, but only because
of the method of their employment?

Mr. FITZGERALD. It is very doubtful whether they had
any authority to incur the obligation for this service at all
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Mr. MANN. As I understand, they had authority to wrap,
address, and mail Public Health Reports, but they could not pay
for personal services out of that appropriation.

The CHATRMAN. If there be no objection, the pro forma
amendment will be considered as withdrawn, and the Clerk will
read.

The Clerk read as follows:

. CUOSTOMS SERVICE.

To defray the expenses of collecting the revenue from customs, be-
ing additional to the permanent appropriation for this purpose for the
fiscal year ending June 30, 1912, EESG.OO{).

AMr. MOORE of Pennsylvania. Mr. Chairman, will the gentle-
man frem New York inform the House if any of this money is
for the purpose of investigation?

Mr. FITZGERALD. This is to meet the pay roll for the
latter half of the month of June. It has been customary for
Congress in the past to appropriate a sum of money somewhat
insufficient to meet the expense of the customs service. Early
in the month of June the Treasury Department called attention
to that fact and stated that unless the money was to be appro-
priated it would be necessary to furlough a very large number
of employees.

Mr. MOORE of Pennsylvania. It has nothing to do with in-
vestigations?

Mr. FITZGERALD. The committee took up the matter with
the department, and upon investigation informed the depart-
ment it wonld recommend an appropriation of $350,000 to cover
the deficiency that would be created. Upon that assurance the
department continued these employees, and the amount actually
required is within a few hundred dollars of the $350,000, and
that is merely to meet the deficiency for the last fiseal year.

Mr. MOORE of Pennsylvania. They are regular employees?

Mr. FITZGERALD. Yes.

Mr. MOORE of Pennsylvania.
secret-service work?

Mr. FITZGERALD. The matter to which the gentleman re-
fers, some special investigation, I think, was predicted within a
few days by the press.

Mr, MOORE of Pennsylvania. Yes.

Mr. FITZGERALD. And would not come from this appro-
priation.

Mr. MOORE of Pennsylvania. This item has nothing to do
with that.

The Clerk read as follows:

Motor tags: For additional amount required for the purchase of
enamel, metal or leather identification-number tags for motor vehicles
in the District of Columbia, fiscal year 1912, $200.

AMr. JOHNSON of Kentucky. Mr., Chairman, I would like
to ask the chairman of the commitiee a question. Inasmuch as
these tags when purchased are paid for on the half-and-half
system and are sold by the District of Columbia at $2 each,
and then afterwards the United States has to put $2 each
against that to offset-it as a source of revenue for the District
of Columbia, does the gentleman not think the District of Co-
lnmbia should pay for the whole of it? There is a provision
later along in the bill providing this and all other: items relat-
ing to the District of Columbia shall be paid for one-half by the
District of Columbia and one-half by the United States. I offer
an amendment, Mr. Chairman, that the District of Columbia
shall pay this entire sum out of this revenue.

Mr., FITZGERALD. Mr. Chairman, this is to supply defi-
ciencies in these items. This is a small sum. I believe on the
Distriet bill which has been enacted into law there is a provi-
sion which covers this matter. It covers in the future just what
the gentleman wishes to do.

Mr, MANN. Mr. Chairman, if the gentleman from Kentucky
will permit, I raised this question a number of years ago, and
it was covered as to certain things; and in the last District
appropriation bill, which just became a law, there was inserted
in the Senate and, I think, agreed to in such form that it would
cover this and all similar cases a provision that the money re-
ceived from the sale of these should be covered into the Treas-
ury on the half-and-half principle. So that the appropriation
is payable on the half-and-half prineiple, one-half from the Gov-
ernment Treasury and one-half from the District treasnry, and
as the money that comes in equals what is paid out the money
that comes in goes into the Treasury, one-half to the credit of
the General Treasury and one-half to the credit of the District
treasury.

Mr. JOHNSON of Kentucky. Mr. Chairman, I will say that
I am thoroughly familiar with that, and there are several items
preceding this and some which follow that are small and
trifling. Yet il is the principle of the thing. There is a pro-
vision following providing that the United States Governmment
shall pay balf of this and the District of Columbia shall pay
half. When the United States Govermment pays half of this

Not engaged in any special or

$200 it thereby paves the way to let that $200 and all that the
tags are sold for find its way into the treasury of the District
of Columbia as a source of revenue, and then next year the
United States Government will have to put up an amount to
equal this.

Mr. MANN. If the United States Treasury pays one-half of
the $200 and then the tags are sold for $200——

Mr. JOHNSON of Kentucky. They are sold for a good deal
more than that. They may be sold for several thousand dollars.
5 Mr. MANN. Half of that goes into the Treasury of the United

tates.

Mr. JOHNSON of Kentucky. Not of this item.

Mr. MANN. Oh, yes.

Mr. JOHNSON of Kentucky. No; of the next item.

Mr., MANN, Oh, all of these items.

Mr. JOHNSON of Kentucky. Not of this.

Mr. MANN. I want to say that my understanding is to
the contrary.

Mr. JOHNSON of Kentucky. My understanding of it is—
and I think I am right—that the tags purchased with the
amount in the appropriation bill which has recently passed
comes under the description referred to by the gentleman from
Illinois, but not under this, :

Mr. MANN. There was general language inserted by the
Senate and agreed to in conference which was intended to cover
all of these items wherein the Government contributed half,
that the receipts should go one-half to the Government.
Whether that language is sufficient I do not undertake to say.
I think it is.

Mr. JOHNSON of Kentucky. My recollection is that it is
not sufficient, but it is a trifling thing here—only $200—and,
as it is, and as I have overlooked several other small items,
I will ask unanimous consent that I may withdraw the amend-
ment which I offered. ‘

Mr. FITZGERALD. This is to pay an outstanding obliga-
tion. The tags have been bought. It is possible they have all
been sold and the proceeds turned into the Treasury.

Mr. JOHNSON of Kentucky. Turned into the District treas-
ury; and that is the objection to it.

The CHAIRMAN. Without objection, the amendment of the
gentleman from Kentucky will be withdrawn. :

There was no objection.

The Clerk read as follows:

Horse-drawn vehicle tags.—For additional amount required foz the
purchase of metal identification-number tags for horse-drawn wvehicles
used for business purposes in the District of Columbia—

For the fiscal year 1912, :550.

For the fiscal year 1911, $500.

Mr. JOHNSON of Kentucky. Mr. Chairman, I rise to a
point of order for the purpose of at least asking the chairman
of the committee what disposition will be made of the sale of
those tags?

Mr. FITZGERALD. They are covered into the Treasury
as miscellaneous receipts.

Mr. JOHNSON of Kentucky. Is it not true they have already
been covered into the Distriet treasury?

Mr. FITZGERALD. I have no information on that.

Mr. JOHNSON of Kentucky. I think I can safely say that.

Mr. FITZGERALD. I do not’ know.

Mr. JOHNSON of Kentucky. I believe, the District having
sold these tags and having gotten the money and put it into
their own treasury, and the Government having to pay dollar
for dollar, unless an amendment be agreed to letting the Distriet
pay this, I shall make the point of order.

Mr. FITZGERALD. Mr, Chairman, I am ready to discuss
the point of order.

Mr. JOHNSON of Kentucky. I will say to the gentleman be-
fore he discusses the point of order that in the report made
here they admit the point of order and state in the report that
it is “ submitted matter.”

Mr. FITZGERALD. Nobody can concede a point of order
who does not belong to this House.

Mr. JOHNSON of Kentucky. The gentleman can find neo
authority; if he has it, he must do it.

Mr, FITZGERALD. If I understand correctly, the law au-
thorizes the commissioners to require identification tags. There °
is a regulation which requires all horse-drawn vehicles to be
provided with these tags. Under authority given the commis-
sioners they make these regulations and they furnish these tags
at o fixed price.

Mr. MANN. If the gentleman will permit

Mr. JOHNSON of Kentucky. There is no act of Congress
authorizing it.

Mr. MANN. If the gentleman will permit, the act of Congress
specifically specifies that there shall be these vehicle tags and
that they shall be furnished by the District of Columbia wpon
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application, and so much shall be paid for them. We had that
act up the other day for amendment.

Mr. FITZGERALD. I understand the statute authorizes the
comiissioners to make regulations, compels them to furnish the
tags, and it is an instance in which, the law requiring them to
do the act, there is authorization to incur a deficiency. Now, the
appropriation last year was $500. The receipts up to the time
the estimates were submitted were $3,658.

The proceeds from this tax went into the District treasury,
and the purpose now would be a change of that law. The only
question, I understand here, is as to the authority of the com-
missioners to purchase these tags. If there is any question
about it I will be glad to have the matter passed until later
we can find the statute which authorizes them to do so.

Mr. JOHNSON of Kentucky. I make the point of order, Mr.
Chairman.

The CHATRMAN., What is the point of order?

Mr. JOHNSON of Kentucky. I make the point of order that
the purchase has not been authorized, and "I will say in the
report submitted by the commissioners themselves, which is
Document No. 634, they say that in the fiscal year 1912, “ sub-
mitted,” $550; for the fiscal year 1911, they quote the act of
March 4, 1911, volume 36, page 1296, section 1, $500, but that is
only an appropriation without formal authorization and they
claim no authorization for the $550. I have the report in my
hand, document No. 634. y

Mr. FITZGERALD. The gentleman simply refers to a docu-
ment in which the estimate is simply submitted, and there is
no information there. I would like the matter be passed tempo-
rarily until we can find the statute.

Mr. JOHNSON of Kentucky. I might be out for a momeut
and the gentleman will permit me to be present when it
comes up. :

Mr. FITZGERALD. If the gentleman only steps out tempo-
rarily, but we want to get along with this bill

Mr. JOHNSON of Kentucky. 1 make the point of order.

Mr. FITZGERALD. I ask unanimous consent that the mat-
ter may be passed temporarily.

Mr. JOHNSON of Kentucky. I object, Mr. Chairman.

Mr. FITZGERALD. Well, I ingist that under the law the
aunthority, exists.

The CHAIRMAN. The Chair is ready to rule.

Mr. JOHNSON of Kentucky. I insist, Mr. Chairman, the
gentleman must produce his authority; that is the rule.

Mr. FITZGERALD. The Chair may have that information
without the gentleman producing it, but certainly I do not think
that the gentleman would object to passing the matter tem-
porarily. If the Chair is not satisfied that the statufe exists I
will ask the Chair himself to reserve his decision temporarily,
as he has the power to {do, and let us pass on until an oppor-
tunity is given for the Chair to be satisfied as to what the
law is.

The CHAIRMAN. The point of order is overruled.

Mr. JOHNSON of Kentucky. Mr. Chairman, I move to amend
by providing that the two amounts shall be paid entirely out
of the District revenues.

The CHAIRMAN. Where would the gentleman from Ken-
tucky have his amendment inserted, at the end of the section?

Mr. JOHNSON of Kentucky. Yes, Mr. Chairman——

The CHAIRMAN. The Clerk will report the amendment.

The Clerk read as follows:

After line 4, page 8, insert * Provided, That half of this amount
gd(l:caltedmi: JHhese tgures be pald out of the revenues of the District
olumbia.

Mr. FITZGERALD. I reserve a point of order on that.

Mr. JOHNSON of Kentucky. The gentleman will not seri-
ously contend—— :

Mr. FITZGERALD. Well, I make the point of order. Under
the law one half of the expenses of the District of Columbia
is payable from the District treasury and one half from the
Federal Treasury. My recollection is that there are several
rulings made, particularly upon the item for playgrounds, in
which it was held that an attempt to make the entire cost of
the playgrounds payable out of the District revenues was sub-
jeect to the point of order.

Mr. JOHNSON of Kentucky. Mr. Chairman, nobody who
pretends to be familiar with the act of June 11, 1878, will con-
tend that the United States Government has ever agreed to pay
half the expenses of the Distriet of Columbia. The furthest
that act goes is, and nobody familiar with it will claim that it
goes beyond, paying one-half of such expenses of the District
of Columbia as Congress may agree to pay. Congress has not
agreed to pay this, and Congress will not have agreed to pay
it until at this session it adopts the motion agreeing to pay
this. I confend that Congress has never agreed to pay this—

AMr. FITZGERALD. I will ask to have the amendment again
Teported.

The Clerk read as follows:

Page 8, after line 4, ins%rt the following : “ That half of this amount

indicated In this paragraph be paid out of the revenues of the District
of Columbia.”

Mr. JOHNSON of Kentucky. I did not say half; I said the
total amount of the two sums be paid out of the District rev-
enues. There is a provision a little later along that says of all
these items one-half shall be paid by the District of Columbia
and one-half by the Federal Government.

The Clerk read as follows: g

Page 8, after line 4, insert “ that the total of the two amounts indi-

Eﬁ%dmﬁa E]Jis paragraph be paid out of the revenues of the District of
E‘:l.[r. FITZGERALD. I insist that it is subject to the point of
order.

Mr. JOHNSON of Kentucky. It is subject to a point of order.
The provision for it to be paid out of the Federal Treasury
makes it subject to a point of order.

Mr. FITZGERALD. Mr. Chairman, I withdraw the point of
order. Let us vote on the matter.

The CHAIRMAN. The question is on the amendment of the
gentleman from Kentucky [Mr. JoENsoxN].

The question was taken, and the Chairman announced that
the noes seemed to have it.

Mr. JOHNSON of Kentucky. Mr. Chairman, I ask for a
division.

The committee divided; and there were—ayes 4, noes 18,

So the amendment was rejected.

The Clerk read as follows:

Industrial Home School for Colored Children: For maintenance, in-
cluding purchase and care of horses, wagons, and harness.

Mr. HOBSON. Mr. Chairman, I move to strike out the last
word for the purpose of asking unanimous consent to have
printed in the Recorp an arficle on agricultural credit banks,
appearing in the June issue of the Journal of the Institute of
Bankers, of London. It is not very long, about 25 pages, and it
is a very valuable contribution.

The CHAIRMAN. The gentleman from Alabama [Mr. Hos-
sox] asks unanimous consent to print in the ReEcorp as a part
of his remarks a certain publichtion which he has named.

Mr. MANN. Would the gentleman prefer to have it printed
in the Recorp or as a House document?

Mr. HOBSON. To have it printed as a House document
will be satisfactory.

My, SHERLEY. You can do that when you get in the House.

Mr. HOBSON. All right. I accept the suggestion of the
goentleman from Illinois [Mr. MANN].

The Clerk read as follows:

Special assessment refunds: The Commissioners of the District of
Columbia are authorized and directed to pay to Carrie Madison the
sum of $146.47, amount pald by her on account of redemption of
erroneous sale of special assessment taxes chargeable to property
owned by her.

Mr. JOHNSON of Kentucky. Mr. Chairman, I reserve a point
of order on the item. I would like to ask the chairman of the
committee if it is not true that Carrie Madison has paid to
the District of Columbia $146.47 as taxes erroneously collected,
and that now the District of Columbia proposes by this bill to
return her money to her, and under the provisions of this bill,
in returning her money which the District of Columbia got, the
United States Government is asked to pay one-half of it?

Mr. FITZGERALD. I think not. I think this is assessment

work.
Mr. JOHNSON of Kentucky. It says:

Erroneous sale of special assessment taxes chargeable to property
owned by her——

Mr, FITZGERALD. Mr. Tweedale, the auditor of the Dis-
{rict, makes the following statement:

In this case Congress provided the special assessment shounld
back, half to the United States and half to the District of Colum‘bﬁz
Previous to that they have been going back to the appropriation. When
they went back to the appropriation, if a person made an erroneous

ayment, we could pay them out of the appropriation. Now the money
s put back half in the United States funds and half in the District
funds, and there is no way we can refund erroneous payments.

This money having been placed half to the credit of the
United States and half to the credit of the District of Colum-
bin, when it is to be repaid

Mr. JOHONSON of Kentucky. I beg your pardon; it was paid
entirely by the District of Columbia.

Mr. FITZGERALD. The gentleman may be better informed
than the auditor.

Mr. JOHNSON of Kentucky. I do not think the auditor says
that.

Mr. FITZGERALD. I am reading from the statement of the
auditor that this money went half to the United States and half
to the District of Columbia.
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Mr. JOHNSON of Kentucky. Read it and see if you are
not mistaken.

© Mr. FITZGERALD. It says:

In the case just Ereceding and in this case Congress provided the
gpecial assessment should go back, half to the United States and half
to the Distriet of Columbia.

Mr. JOHNSON of Kentucky. Now, read on,

Mr. FITZGERALD (reading)—

Previous to that they have been going back to the appropriation, and
if a person made an erroneous paymen% we could pay them out of the
appropriation. )

Mr. JOHNSON of Kentucky. They paid them out of the
app‘mprlation, and the appropriation was upon the half-and-

:2 nlan. :

Mr. FITZGERALD. But that is the gs2eral appropriation,
and this money_has been erroneously paid.

Mr. JOHNSON of Kentucky. Into the District treasury.

Mr. FITZGERALD. I assert again that the auditor states
it hus been paid half to the District treasury and half to the
Treasury of the United States, and this proposes to repay it.

Mr, MANN. If the gentleman from Kentucky [Mr. JoassoN]
will permit, a few years ago, upon the consideration of the Dis-
trict appropriation bill, T called the attention of the House to
the fact that at that time we were appropriating half out of
the general revenues for the mainfenance of the oftice which
did this work, and issued permits, and collected special assess-
ments; that all the revenues that came in went entirely into
the District treasury. The gentleman in charge of the bill at
that time, or subsequently, provided by amendment or by a
new bill—it was in different cases—that this money should go
half into the Federal Treasury and half into the District of
Columbia treasury. I presume by the auditor's statement that
this case was covered by that. I do not know.

Mr. JOHNSON of Kentucky. Can the gentleman from Illi-
nois say with any degree of accuracy what is to become of the
deficit of $73,000 in that same fund, which was stolen a few
years ago?

Mr. MANN. I can not say with any degree of accuracy with
reference to that or this item further than I have said. But I
will gay further, I find upon examination of the recent District
bill, which contains section 10, providing for the covering in on
the half-and-half principle of receipts, it would not cover this

-ease apparently and would not cover the motor tags or vehicle
tags. =
Mr, FITZGERALD. This particular matter was taken care
of last year.

Mr. MANN. Several years ago, I think. The new provision
covers the annual wheel tax on automobiles and other motor
vehicles, but I do not think covers the tag proposition which I
stated a while ago I thought it did cover.

Mr. JOHNSON of Kentucky. I will withdraw the point, Mr.
Chairman.

The CHAIRMAN. The Clerk will read.

, The Clerk read as follows:

Judgments : For payment of the judgments, including costs, against
the District of Columbia, set forth in House Documents Nos. 402, 634,
G48, and T77 of this séssion, £8,944.04, together with a further sum
sufficient to pay the interest, at not exceeding 4 per cent, on said judg-
ments, as provided by law, from the date the same became due until the
date of payment.

Mr. JOHNSON of Kentucky. Mr. Chairman, I move to strike
out the last word. I would like to ask the gentleman to explain
the nature of these judgments. There is nothing here to show
thelr nature. I have not seen the hearings. :

Mr. FITZGERALD. Mr. Chairman, I did not look particu-
larly to see what the judgments were for. They were final judg-
ments of the court to which no appeal had been taken and from
which none could be taken. It is customary for Congress to
pay judgments of the courts after the time for appeal has ex-

ired.

5 To be frank with the gentleman, I did not bother to burden
myself with the information regarding the nature of the liti-
gation. I ascertained if the judgments were final and whether
the time for appeal had expired; and that being shown and
the claims being a valid obligation against the Government, I
thonght they should be paid.

Mr. JOHNSON of Kentucky. Then, the gentleman knows
nothing about it?

Mr. FITZGERALD. Nothing more than that. They are all
small claims, I will state, except one for $2,500,

The CITAIRMAN. The Clerk will read.

The Clerk read as follows:

Miscellaneous expenses, supreme court: For payment of such mis-
cellaneous expenses as may be aothorized by the Attorney General for
the Supreme Court of the District of Columbia and its officers, in-
cluding the furnishing and collecting of evidence where the United
States is or may be a party in Interest, including also such expenses

ns may be authorlzed by the Attorney General for the Court of Appeals,
District of Columbia, $13,000,

Mr. WILSON of Pennsylvania. Mr. Chairman, I reserve a
point of order for the purpose of asking the gentleman in
charge of the bill if there is in this paragraph or any other
paragraph of the bill included any payment or any appropria-
tion for the payment of services of the three prosecutors ap-
pointed by the court for the prosecution of the case of Gompers,
Mitchell, and Morrison in contempt proceedings?

Mr. FITZGERALD. This appropriation of $13,000 is to meet
certain expenditures, mostly all ascertainble—and $12.000 of
the amount is ascertained—in connection with the proceedings
to acquire the property to be added to the Capitol Grounds.
The attorney in charge of the proceedings appeared before the
committee and made a statement as to the sum due. He said
it was in the neighborhood of $12,000, and he thought there
would probably be an additional thousand dollars or so required
to take care of small items. He stated that he had no definite
infarmation about them. -

No request was made of the committee to pay for the services
of the character mentioned by the gentleman, either on the part
of the justice or anybody else.

Mr. WILSON of Pennsylvania. No such money is earried
on this bill?

Mr. FITZGERALD. No money is carried in this bill for that
purpose, according to the understanfling or intention of the
committee. Whether any of these appropriations is available
for the purpose I do not know. The attorneys in those pro-
ceedings were appointed by the court and acted as amieci curie—
friends of the court—and I know of no authorization of law to

pay for services of that character unless they are specifically .

authorized. I am not certain about it, but I know of none. No
request was made, and no appropriation was made here with
the intention of its being utilized for the purpose named by
the gentleman.

Mr. WILSON of Pennsylvania. I withdraw the reservation
of a point of order.

The CHAIRMAN. The Clerk will read.

The Clerk read as follows:

Reimbursement of State of Texas: To reimburse the State of Texas
the amount expended for the increased force of rangers required for
ga]iclng and patrolling the international boundary along the Rio Grande

uring the months of October, November, and December of the year
1911, and during the month of January of the year 1912, §9,6390.41.

Mr. MANN. Mr. Chairman, I reserve a point of order. I
would like to ask if there is any authority of law for this item?
That is, the Texas item.

Mr. FITZGERALD. No; there is no authority for it.

Mr. MANN. Was there any agreement that the Government
should pay it?

Mr. FITZGERALD. The President, I understand, made an
arrangement with the governor of Texas, and sent a message
to Congress in regard to it.

Mr. MANN. This is to carry out that agreement?

Mr. FITZGERALD. Yes; this is to carry out the arrange-
ment.,

Mr. MANN. I withdraw my reservation of a point of order.

The CHAIRMAN. The Clerk will read.

The Clerk read as follows:

To pay claims adjusted and settled under section 4 of the river and
harbor appropriation aect approved June 25, 1910, and certified to
Congress in HHouse Documents Nos. 313, 664, 713, and 823, at the
present session, and 1356, Sixty-first Congress, third session, $1,509.05,

Mr. MANN. Mr. Chairman, I move to strike out the last
word. I suppose this item refers to the payment of damages
caused by collisions with Government vessels in river and harbor
work. There is nothing in the item itself, without reference to
the document to which it refers and the text of the law, to
indicate what it is, but I think that is what it is. As I am the
father of that scheme, I have some interest in it. Why is it
not perfectly practicable to put the items in the appropriation
bill?

Mr. FITZGERALD. We have put in this bill only the claims
certified in accordance with the law.

Mr. MANN. I am not questioning that, but why is it not
practicable to put in briefly the items, so that we will know
what they are?

Mr. FITZGERALD. It would be pretty voluminous to do
that in all these matters, and this is the customary way.

Mr. MANN. Oh, there has been no customary way. This is
a uew scheme. .

Mr. FITZGERALD. Yes. There are other certified claims
besides these, and they are done in the same way, because in
many instances they include a large number of very ftrifling
claims. But the committee in®preparing this bill included only
those which were certified under the law. Where they were
in excess of the amount limited to the department, the com-
mittee declined to insert them.

Mr. MANN, The reason why I asked the question is that
I first presented this proposition to the House in connection
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with the Lighthouse Board, and it went through, and the War
Department copied if, and the river and harbor branch of the
service and the Navy Department copied it, providing for the
adjustment and settlement of claims not exceeding $500 in any
case, and I think I stated, when the firgt proposition came be-
fore the House as the result of that, that these claims would
be certified to the Committee on Appropriations, and the items
would thus come before the House, 2o that anybody who wished
to know about them would know what they were; but I see I
was mistaken.

The reason given by the gentleman is sufficient for me if
there are a great many of these clainis and they are individually
very small.

Mr. FITZGERALD. I am informed by the clerk of the com-
mittee that the claims included in this particular document
alone would probably take several pages of the bill. They are
all small claims,

Mr. MOORE of Pennsyvania.
judicated by the Court of Claims?

Mr. FITZGERALD: Oh, no. Under the law certain claims
for damages arising from collisions are investigated by certain
departments, and if they do not exceed $500 do not require
to be adjudicated by the Court of Claims. If the department
determines that the United States was at fault, the amount of
the: damages not to exceed $500 is certified, and we make the
appropriation.

Mr. MOORE of Pennsylvania. Being interested in a matter
of this kind, I want to learn the method of procedure. The
total amount appropriated here is slightly in excess of $1,500,
but the persons to whom payment is to be made are not speei-
fied. There may be one or a number.

Mr. FITZGERALD. These claims are included in five differ-
ent documents, and they are of this character:

J. Randagzzo, for $25, as reimbursement of cost of repairing damages
to lugger Australia caused by collision with a United States Govern-
ment barge on the night of December 15, 1910. ’

The Rathbun Co., for $283.36, as relmbursement of cost of repair-
gﬁ dnmn‘ges to its wharf in Oswego (M. Y.) Harbor, caused by col-

on with the U. B. tug W. H. Lee, formerly the Wm. O. Chapman,
on November 4, 1910.

7 I & A. H. Chappell Co., for $140.29, as reimbursement of cost
of repairing dnma%ea to its dock, New London, Conn., caused by col-
lision with the U. 8. lighter Panuco on March 2@, 1911.

IFrygoe Jolstad, for $18.75; as reimbursement of cost of repairing

damages to his motor launch Lyn by U. 8. snagboat Missouri at St.
Charles, Mo., on Julg 5, 1911,
)

0

Krause & 'Bnnka, r $25, as reimbursement of cost of repairing dam-
ages to their shipways at North Bend, Oreg., caused by collision with
the U. 8. dredge Oregon on June 6, 1911.

Columbia River Packers’ tion, for $100, as reimbursement of
cost of repairing damages to its s Jaber Howes and wharf at
éstboria, C‘Ilre%éﬁauwd by collision with the U. 8. dredge Chincok on

ebruary 4, %

Johnson & Hamilton, for $233.17, as reimbursement of cost of re-

es to their launch Taurus, caused E{yl collislon: with the

iring da
E 8. Emﬁ slatour at Morgan City, La., on A 5, 1911,
Ww. G. wnie, for $7.15, as reimbursement o

cost of regn.lrlng. his
warchouse at Pomeroy, Ohi dam:i%eﬁ by collision with U. 8. snagboat

E. A. Woodrujl on Septembg'r 19, :

This is one of five documents. The amount in each case is
trivial.

Mr. MANN. If the gentleman will permit me, before the act
was passed providing for the adjustment of these claims, and
their settlement in this way, they came to the House in ecom-
munications from the department and were referred to the Com-
mittee on Claims, or went to the Senate, where the same action
was taken. It became the settled policy of both Houses, as
frequently stated in the committee reports, for Congress in ad-
justing damages for collisions, where Government vessels were
at fault, not to make an allowance for demurrage for the time
that the vessel was laid up. That was the settled policy, as
frequently stated by the committees, and time and again I have
seen the matter voted upon in the House, and every time the
House voted that it would not allow demurrage; that it would
only allow the actual damage to the vessel. Yet these claims
that are allowed here do cover demurrage. Not only that.
Even the Committee on Claims is now undertaking to reverse
the policy of the House; and the Senate has taken the back
track on the question, and is willing to allow almost any amount
of demurrage that anybody claims. It was for that reason that
I called the attention of the committee to it, and will do so
further if a certain bill now on the calendar gets before the
House.

Mr. FITZGERALD. Mr. Chairman, my recollection from an
examination I made of these documents was that there was no
demurrage in any of these claims. I may be mistaken. My
recollection is that they are all amounts fixed for repairs—
unless the department includes under the term: * repairs” an
allowance for demurrage.

Have these claims been ad-

Mr. MANN. T have examined the claims, and there are al-
lowances for demurrage; but, of course, the amount is small,
and these claims are authorized and will have to be paid, I sup-
pose.

The Clerk read as follows:

To reimburse the German ambassador at Washtugf'slon. D. C, for
expenses incurred by him in procuring Information for the Interior
Department‘as to the whereabouts in Germany of the heirs of John ‘A,
Beck, and Frank A. Armbruster, who died at the Government Hospital
for the Insane, $3.45.

Mr. ANDERSON of Ohio. Mr. Chairman, I offer the follow-
ing amendment as a new paragraph.

The CHAIRMAN. The Clerk will report the amendment.

The Clerk read as follows:

Pnge 23, after line 17, add:

“ Three hundred thousand dollars, or so much thereof as may be
necessary, to employ temporarily extra clerks by the Commissioner of
Penslons to aid him in the work incident to the adjudication of pension
claims filed under the act entitled ‘An act granting a service pension to
certain defined veterans of the Civil War and the War with Mexico,”
u?gmved May 11, 1912, at salaries not to exceed $1,200 each: and in
order to facilitate sald work the Commissioner of Pensions is author- -
ized' to employ clerks heretofore employed in other departments of the
Government service, or others who may be sufficiently skilled to do the

nired: work, without complying witi the requirements of the eivil- .
service laws: Provided, however, That none of said extra eclerks shall
continue in the service beyond the fiscal year of this appropriation
without further legislation, or, by reason of snid employment alone, be
eligible for transfer to the service In other departments, or be continued
longer than may be neecessary to do the work hereby provided for.”

Mr: FITZGERALD. I make the point of order on the amend-
ment, Mr. Chairman. This is a deficiency bill. There is no
authority for the employment of these clerks.

Mr. ANDERSON of Ohio. Mr. Chairman——

Mr. FITZGERALD: T make the point of order. These clerks
are not needed.

Mr. MANN. The year which this bill eovers is passed. They
eould not be employed in the future under this bill.

Mr. PITZGERALD. I make the point of order.

Mr. ANDERSON of Ohio. Mr. Chairman, I can not believe

Mr. FITZGERALD. I make the point of order. The gentle-
man can believe it or not.

The CHAIRMAN. The Chair understands that the gentle-
man from Ohio is about to discuss the point of order.

Mr. ANDERSON of Ohio. There is no question in my mind
that the gentleman from New York is joking when he states
that the Pension Bureau does not need additional help to
adjudicate the claims——

Mr. FITZGERALD. I am not only not joking, but I know
what I am talking about.

Mr. MIANN. This bill only applies to the time before July 1,
and if they needed them before the 1st of July, they could not
employ them now under this bill.

Mr. ANDERSON of Ohio. The act was passed May 11, 1912,
which was before the 1st of July. ;

Mr. MANN. The gentleman knows that is covered in an-
other bill. .

Mr. FITZGERALD. This is a deficiency bill, and the gentle-
man wants to employ services during this fiscal year.

The CHAIRMAN. The Chair will hear the gentleman from
Ohio on the point of order made by the gentleman from New
York.

Mr. ANDERSON of Ohio. Mr. Chairman, if an amendment
was offered in the Senate to the sundry civil bill and the point
was not made there, I can not understand why this amendment
should not be adopted here. This House passed the most gen-
erous pension bill that was ever passed by any legislative body.
It was based on service and disability. It was amended by the
Senate and based on age, service, and disability. It passed the
House, carrying an appropriation of $75,000,000 approximately.
The Senate amended it by cutting it down from a third to a
half.

Mr. MANN. Mr. Chairman, T suggest that the gentleman is
not discussing the point of order.

The CHAIRMAN, The gentleman will please confine him-
gelf to the point of order.

Mr. FITZGERALD. We will not discuss the pension matter
at this time.

Mr. MANN, If the gentleman desires to discuss the matter
of pensions, I shall make the point of order that there is no
quornm present.

Mr. FITZGERALD. We do not eare to enter into a competi-
tion between the gentleman from Ohio at this end of the Capitol
and the gentleman from Ohio at the other end of the Capitol,
who are competing for the favoritism of certain classes of
persons.

The CHAIRMAN. The gentleman from Ohio will proceed in
order on the guestion of order.

that the gentleman is in earnest when he says——
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Mr. ANDERSON of Ohio.
amendment.

Mr. WILLIS. Mr. Chairman, I move to strike out the last
word for the purpose of asking the gentleman from New York
a question. This item under discussion here strikes me as being
a peculiar one, and if the gentleman from New York can give
the information as to the origin of it I should like to have it.
It provides an appropriation of $3.45 to pay the German ambas-
sador for his services in locating the heirs of one John A. Beck
and one Frank ‘A. Armbruster.

Mr. MANN. For his expenses.

Mr. WILLIS. It strikes me as a peculiar item.

Mr. FITZGERALD. It is a peculiar item.

Mr. WILLIS. Why was it desirable that the American Gov-
ernment should assume the obligation of hunting up the heirs
of these two particular men? It arouses my curiosity.

Mr. MANN, It was not; but he did it.

Mr. WILLIS. Why should we do it?

Mr. MANN. Because the State Department requested him to
do it; and in doing it he expended some money, and it is com-
mon courtesy that we should reimburse him the money.

Mr. FITZGERALD. Mr. Chairman, John A. Beck, who had
been a private in the Kentucky Volunteer Infantry, was sent
to the Government Hospital for the Insane, where he died,
leaving $101.50 to his credit. According to the records taken at
the time of his enlistment he was born in Germany. An effort
was made to locate his heirs, in order to turn this money over
to them. An effort was made through the German ambassador.
The German ambassador incurred an expenses of §£3.45, and
presented a claim for reimbursement.

There was no appropriation out of which it might be made,
and the committee believed that it was highly appropriate that
Congress should authorize the payment of this sum of $3.45 to
reimburse the ambassador for the expense incurred by him in
attempting to obtain for the Government of the United Stales
the information desired.

Mr. WILLIS. Mr. Chairman, I withdraw the pro forma
amendment and thank the gentleman for the information and
desire to make the observation that it seems to me that it is a

Mr, Chairman, I withdraw the

very complimentary reference to the care with which the busi-

ness of this Government is conducted, particularly so far as the
Appropriation Committee is concerned, that an item of $3.45
can be figured out here to be paid a representative of a great
government such as Germany.

Mr. FITZGERALD. There was no appropriation from which
it might be paid.

Mr. WILLIS. I understand, and I think it is perfectly proper.

Mr. FITZGERALD. It was a claim, and while there might
be some doubt as to the legality of the expense incurred at the
request of the Government, the committee did not wish to raise
any question of that character. The German ambassador having
stated he spent the money doing this work, the committee felt
that he should be reimbursed.

Mr. WILLIS. And I think it is right.

Mr. FITZGERALD. And not compel him to bear the burden
of the expenditures while obtaining information for this Gov-
ernment.

The Clerk read as follows:

The accounting officers of the Treasury are authorized and directed
to credit the accounts of Charles F. Read, special disburs agent,
General Land Office, under the appropriation for * Expenses of hearin
in land entries, fiseal year ended June 30, 1910,” with the sum of $8.39,
being the amount disallowed by said accounting officers on account of
payments in excess of 10 cents per folio made by the disbursing officer
to United States commissioners in the State of Colorado for taking
gipolssggns in land hearings under section 4 of the act of January

Mr. MANN. Mr. Chairman, I move to strike out the last
word for the purpose of calling the attention of the gentleman
from New York to the fact that after a long and arduous day’s
labor it is proper to rise. It seems that we inight easily finish
this bill by 3 o'clock to-morrow.

Mr. FITZGERALD. The committee has shown so much inter-
est and we have made so much progress that I was in hopes
that we might run a little longer.

Xr. MANN. I think we will be able to finish this in a very
few hours to-morrow. I withdraw the pro forma amendment.

Mr. FITZGERALD. Mr. Chairman, I move that the commit-
tee do now rise.

The motion was agreed to.

Accordingly the committfee rose; and the Speaker having re-
sumed the chair, Mr. HaMMoxD, Chairman of the Committee of
the Whole House on the state of the Union, reported that that
committee had had under consideration the bill H. R. 25970,
the general deficiency appropriation bill, and had come to no
resolution thereon.

INTERNATIONAL PRISON CONGRESS (H. DOC. NO. §90).

The SPEAKER laid before the House the following message
from the President of the United States, which was read :

To the Senate and House of Representatives:

I transmit herewith for the information of Congress a report
of the proceedings of the Eighth International Prison Congress,
held at Washington in October, 1910, in pursuance of the invita-
tion extended by the President in virtue of the joint resolution
approved March 3, 1905,

The attention of Congress is invited to the accompanying re-
port of the Secretary of State concerning the printing of the
report of the proceedings of the prison congress.

Wu. H. TarT.

Tae Wairte Housk, July 26, 1912.

The SPEAKER. The Chair thinks that the letter of the Sec-
retary of State accompanying the President’s message ought also
to be read to the House, as there seems to be some question of
doubt as to who ought to pay for the printing, The Clerk will
read the letter.

The Clerk read as follows:

The PRESIDENT :

The undersigned, the Secretary of State, has the honor to lay before
the President a report of the proceedings of the Highth International
Prison Congress, held at Washington in October, 1910.

As this congress was so held by reason of the Invitation extended
by the President in virtue of the joint resolution of the Congress of
the United States, approved March 38, 1905, it would seem to be

uired that the report should be transmitted to Congress for the

ormation of that body.

In recommending this actlon the undersigned feels obliged to say,
however, that In view of the joint resolution approved March 30,
1906, entitled “Joint resolution to correct abuses in the public printing
and to provide for the allotment of certain documents and reports,
the transmission of the report is not to be deemed to imply any request
that it be printed If the cost of printing would be a charge a st
the Department of Btate, inasmuch as the appropriation for the printin
of the Department of State is not sgufticlent to provide for the depm-t‘-
ment's printing and also for the printing of documents of this descrip-
tion, as to which the t::g‘nrtment serves only as a conduit.

Respectfully submit

P. C. Exox.

DEPARTMENT OF BTATE,
Washington, July 25, 1912,

The SPEAKER. Ordinarily the order in this case would be
that it be referred to the Committee on Foreign Affairs and
ordered printed. There are 131 pages of typewritten matter of
letter size constituting the papers in the case. The request of
the Secretary of State, or his suggestion is, that he does not
want to ask this to be printed, provided it is to be charged up
to the printing fund of the office of the Secretary of State, be-
cause that seems to be about exhausted.

Mr. MANN. Mr. Speaker, I recall nothing whatever in the
resolution providing for the invitation to be extended to this
Congress that there should be any report made to the Congress
of the United States. I do not see why the Secretary of State
sends it here unless it is to have it printed.

° Mr. FITZGERALD, At the expense of Congress.

Mr. MANN. At the expense wof Congress. It has not been
usual, I think, for the Secretary of State to transmit to the
House copies of the proceedings of all of the international
congresses that are held here.

The SPEAKER. Well, the Chair will refer this message
and the Secretary’'s letter to the Committee on Foreign Affairs
and order them printed.

Mr. FITZGERALD. I move that the accompanying docu-
ment lie on the table.

Mr. MANN. Why not print the document and charge it up to
the State Department.

The SPEAKER. He does not want that done.

Mr. MANN. Then he has no business to send it here.

Mr. FITZGERALD. Mr. Speaker, I move that the accom-
panying document lie on the table.

Mr. MANN. I suggest that the matter remain on the
Speaker’s table for the present without reference until there
can be investigation made.

Mr. SULZER. Mr. Speaker, let us know the nature of the
document.

The SPEAKER. It is a letter from the Secretary of State
about the last meefing of the prison congress. Now, the Sec-
retary of State in his letter which the President transmits with
this bundle of papers, 131 pages of typewritten matter, makes
the suggestion in this letter to the President that he does not
recommend it to be printed for fear the printer's bill will be
charged up to the office of the Secretary of State, and they are
rather short in funds up there and did not want to assume that
expense, and the Chair was trying to find out what to do with it.
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Mr. SULZER. Mr. Speaker, just a word in this connection.
This Government is a member of the International Prison Com-
mission, and every year we pay our pro rata share of the ex-
pense——

Mr. FITZGERALD. Two thousand dollars.

. Mr. SULZER. Yes; and, of course, it is very important, it
seems to me, to the people of this country to have the reports
of the commission printed, in order that they may know what
is being done in prison reform. The taxpayers finally pay for
the printing, and it is immaterial which department has it done.
In order to get the information the report should be printed.

Mr. MANN. Is not the report of the proceedings of the In-
ternational Prison Congress already printed by the International
Prison Association?

Mr. SULZER. That I do not know.

Mr. MANN. I think it is.

Mr. FITZGERALD. Mr. Speaker, in the deficiency bill now
under consideration we ecarry an item of $2,000 as the sub-
scription of the United States as an adhering member of the
International Prison Commission for the expenses of the com-
missioner, including the preparation of the report. Having
done that much, it is somewhat of a presumption for the Sec-
retary of State to endeavor to have printed at the expense of
the congressional allotment the proceadings of this prison con-
gress, So far as I am concerned, if it can be avoided, it will
not be done at the expense of the congressional allotment.

Mr. SULZER. Mr, Speaker, it is immaterial to me who
prints this document. If it is important, it ought to be printed
for the benefit of the people of the country, and it will make
no difference in the end to the taxpayers whether it is printed
by the State Department or printed by the House of Repre-
sentatives. If it is printed by the State Department, I suppose
the State Department would have to send this document out to
the various prison associations of the United States and to the
yvarious prison officials of the United States. If Congress prints
it, then the Members of Congress will get the document, and
they can send it out. I think its about as broad as it is long.

Mr. MANN. Is it not a fact that, in effect, this is a request
for a deficiency appropriation to help out the expense of this
International Prison Congress?

Mr. SULZER. I do nct know what the document contains.
I want to find out.

Mr. FITZGERALD. I think it is.

Mr. MANN. There was a large fund raised for paying the
expenses of the congress—for printing the proceedings and for
the netual expenses. If the proceedings have not been printed—
I think they have, but I may be mistaken—then they are ask-
ing Congress to pay that expense, which was contemplated to
be paid by the association.

Mr. SULZER. I will investigate the matter.

Ay, FITZGERALD. I move that the accompanying docu-
ment lie upon the table.

The SPEAKER. The gentleman from New York moves to
lay this accompanying matter on the table, and the gentleman
from Illinois suggests it remain on the Speaker’s table,

Mr. SULZER. Mr. Speaker, in order to find out what it 1s
and what to do aboug it, I ask that it be referred to the Com-
mittee on Foreign Affairs. We can examine it there.

Mr. HOBSON. May I ask the gentleman from New York
what will be the status of the document if laid on the table?

Mr. FITZGERALD. It will not be printed at the expense of
the congressional allotment, if printed at all, until we know
what is involved.

Mr. MANN. And it will be subject to the control of the
House lereafter.

Mr. SULZER. That is so.

Mr., FITZGERALD. If referred to the committee, it will be
printed.

The SPEAKER. The gentleman's motion does not go to the
message?

Mr. FITZGERALD. No; only to the document.

The SPEAKER. The mege and the letter of the Secretary
of State will be printed and sent to the Committee on Foreign
Affairs. The gentleman from New York [Mr. FITzeERALD]
moves that the accompanying papers lie on the table.

Mr. SULZER. Mr. Speaker, until I can look into the matter
I have no objection to that course being taken.

The question was taken, and the motion was agreed to.

RETURN OF BILL H. R. 15041.

The SPEAKER laid before the House the following resolu-
tion from the Senate.
The Clerk read as follows:

Reaolved, That the Secretary be directed to

mﬂumt the Housé& of
Represuntntivv:s to return to the Senate the bill SR

18041) grant-

ing a franchise for the construction, maintenance, and operation of a
street-railway system In the district of South Hilo, county of Hawaii,
Territory of Hawail
Attest :
CHas. G. BENXETT,
Secretary.

By H. M. Rosg,

Assistant Secretary.

The SPEAKER. Without objection, it is so ordered.
There was no objection.
CORNELIA BRAGG,

Mr. RUSSELL. Mr. Speaker, I ask to take from the Speak-
er's table the bill (H. R. 25598) and concur in the Senate
amendments,

The SPEAKER. The Clerk will report the title of the bill.

The Clerk read as follows:

A bill (H. R. 25508) an act granting a penslon to Cornella Bragg.

The Senate amendments were read.

Mr. RUSSELL. Mr. Speaker, I move to concur in the Senate
amendments.

The question was taken, and the motion was agreed to.

ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS APPROVAL.

Mr. CRAVENS, from the Committee on Enrolled Bills, re-
ported that this day they had presented to the President of
the United States for his approval the following bills:

H.R.22111. An act for the relief of the Delaware Transpor-
tation Co., owner of the American steamer Dorothy;

H. It. 20347, An act to authorize the Dixie Power Co. to con-
struct a dam across White River at or near Cotter, Ark.;

H. R. 22043. An act to authorase additional aids to navigation
in the Lighthouse Service, and for other purposes;

H.R.18033. An act to modify and amend the mining laws
in their application to the Territory of Alaska, and for .other
purposes;

H. R. 24598. An act for the relief of Jesus Silva, jr.;

H. R.12375. An act authorizing Daniel W. Abbott to make
homestead entry ;

H. 13. 13938. An act for the relief of Theodore Salus;

H. R. 644. An act for the relief of Mary E. Quinn;

H. R. 1739. An act to amend section 4875 of the Revised
Statutes to provide a compensation for superintendents of na-
tional cemeteries;

H. It. 24699. An act extending the time for the repayment of
certain war-revenue taxes erroneously collected.

H. R. 20873. An act for the relief of J. M. H. Mellon, ad-
ministrator, et al.,, all of Allegheny County, Pa.;

H. R.11628. An act authorizing John T. McCrosson and as-
sociates to construect an irrigation ditch on the island of Ha-
wali, Territory of Hawalii; and

H. R.4012. An act to authorize the exchange of certain lands
in the State of Michigan.

AGRICULTURAL CREDIT BANKS (H. DOC. NO. 801).

Mr. HOBSON. Mr. Speaker, I ask to have printed as a
House document an article entitled “Agricultural eredit banks,”
published in the Journal of the Institute of Bankers, London,
in the month of June.

The SPEAKER. The gentleman from Alabama asks unani-
mous consent to have printed as a public document an article
on agricultural c¢redit banks, published in the Journal of the
Institute of Bankers, London, in June. Is there objection?
[After a pause.] The Chair hears none, and it is so ordered.

ADJOURNMENT.

Mr. FITZGERALD. Mr. Speaker, I move that the House do
now adjourn.

The motion was agreed to; accordingly (at 5 o’clock and 25 -
minutes p. m.) the House adjourned to meet to-morrow, Satur-

day, July 27, 1912, at 12 o'clock noon.

REPORTS OF COMMITTEES ON PUBLIC BILLS AND
RESOLUTIONS.

TUnder clause 2 of Rule XIII, bill and resolution were sever-
ally reported from committees, delivered to the Clerk, and re-
ferred to the several calendars therein named, as follows:

Mr. ASHBROOK, from the Committee on Public Buildings
and Grounds, to which was referred the bill (8. 6809) inecreas-
ing the limit of cost for the erection and completion of a public
building in the city of Richford, State of Vermont, reported the
same without amendment, accompanied by a report (No. 1069),
which said bill and report were referred to the Committee of
the Whole House on the state of the Union.

Mr. EVANS, from the Committee on the Library, to which
was referred the resolution (H. Res. 505) directing the Sec-
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retary of the Smithsonian Institution to send to the House of
Representatives a complete list of the subscriptions, if any,
made by private persons to the Smithsonian Institution or to
any of its officers for the expenses in connection with the
African hunting trip of ex-President Roosevelt, reported the
same without amendment, accompanied by a report (No. 1071),
which said bill and report were referred to the House Calendar.

RETORTS OF COMMITTEES ON PRIVATE BILLS AND
RESOLUTIONS.

Under clause 2 of Rule XIII, private bills and resolutions
were severally reported from committees, delivered to the Clerk,
and referred to the Committee of the Whole House, as follows:

Mr. PEPPER, from the Committee on Military Affairs, to
which was referred the bill (H. R. 3057) for the relief of Isaac
Thompson, reported the same withont amendment, accompanied
by a report (No. 1068), which said bill and report were referred
to the Private Calendar.

Mr. DENT, from the Committee on the Public Lands, to which
was referred the bill (H. R. 16604) for the relief of Lewis
Montgomery, reported the same without amendment, accom-
panied by a report (No. 1067), which said bill and report were
referred to the Private Calendar.

Mr. PEPPER, from the Committee on Military Affairs, to
which was referred the bill (8. 1484) for the relief of Ferdi-
nand Tobe, reported the same withont amendment, accompanied
by a report (No. 1070), which said bill and report were re-
ferred to the Private Calendar.

PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS.

Under clause 3 of Rule XXII, bills, resolutions, and me-
morials were introduced and severally referred as follows:

By Mr. COVINGTON : A bill (H. I&. 25988) to authorize aids
to navigation and other works in the Lighthouse Service, and
for other purposes; to the Committee on Interstate and Foreign
Commerce.

By Mr. RAKER: A bill (H. R. 25989) to equip, build, com-
plete, and furnish water, electric-light, and sewerage systems for
the Fort Bidwell Indian School, on the Government reservation
at Fort Bidwell, Cal., and for other purposes; to the Committee
on Indian Affairs.

By Mr. PRAY : A bill (H. R, 25990) to establish a mining ex-
periment station at Helena, Lewis and Clark County, Mont., to
aid in the development of the mineral resources of the United
?Il'ates. and for other purposes; to the Committee on Mines and

ining.

By Mr. LINTHICUM : A bill (H. R. 25991) to amend section
3186 as amended by section 3 of the act of March 1, 1879; to
the Committee on Ways and Means.

By Mr. FITZGERALD : Resolution (H. Res. 642) providing
for consideration of the disposition of water rights on Schofield
Military Reservation, Hawalian Islandsg, in connection with
the bill (H. R. 25970) making appropriations to supply de-
ficiencies in appropriations, ete.; fo the Committee on Rules.

PRIVATE BILLS AND RESOLUTIONS.

Under clause 1 of Rule XXII, private bills and resolutions
were introduced and severally referred, as follows:

By Mr. ANSBERRY: A bill (H. R. 25992) granting an in-
crease of pension to Franklin Converse; to the Committee on
Invalid Pensions.

By Mr. BURKE of South Dakota: A bill (H. R. 25093) grant-
ing a pension to Almira M. Meade; to the Committee on Invalid
Pensions. L

By Mr. CLAYPOOL: A bill (H. R. 25994) granting an in-
crease of pension to Henry Wolf; to the Committee on Invalid
Pensions.

VAlso, a bill (H. I 25995) granting an increase of pension to
Aries Butcher; to the Committee on Invalid Pensions.

By Mr, CRAGO: A bill (H. R. 25096) granting an increase of
pension to Rebecea Rice; to the Committee on Invalid Pensions.

By Mr. FRANCIS; A bill (H, R. 25997) for the relief of
Joshua Algeo; to the Committee on Military Affairs.

Also, a bill (H. R. 25998) granting a pension to Andrew
Crowl; to the Committee on Invalid Pensgions,

By Mr. FRENCH: A bill (H. R. 25999) for the relief of the
helrs of Lindley Abel, deceased; to the Committee on War
Claims.

By Mr. MocLAUGHLIN: A bill (H. R. 26000) granting an in-
crease of pension to Hiram E. Staples; to the Committee on
Invalid Pensions.

By Mr. OLDFIELD: A bill (H. R. 26001) granting a pension
to Harry A. Rhea; to the Committee on Pensions.

By Mr. PATTON of Pennsylvania: A bill (H. R. 26002)
granting an honorable discharge to David D. Woods; to the
Committee on Military Affairs.

By Mr. RUSSELL: A bill (H. R. 26003) granting an increase
of pension to Moses MeGinnis; to the Committee on Invalid
Pensions.

By Mr. TOWNSEND: A bill (H. R. 26004) granting an in-
greasie of pension to Annie Liese; to the Committee on Invalid

ensions.

PETITIONS, ETC.

Under clause 1 of Rule XXII, petitions and papers were
laid on the Clerk's desk and referred as follows:

By Mr. CALDER: Petition of the Allied Printing Trades
Council of the State of New York, against passage of the
Dourne parcel-post bill; to the Committee on the Post Office
and Post Roads.

Also, petition of members of the Daughters of Liberty, of
Brooklyn, N. Y., favoring passage of bills restricting immigra-
tion; to the Committee on Tmmigration and Naturalization.

Also, petition of the Fourteenth Street Store, New York City,
against passage of the Bourne parcel-post bill; to the Commit-
tee on the Post Office and Post Roads.

By Mr. DICGKINSON: Papers to accompany bill in support
of pension elaim of George . Brill, Troop M, Fourteenth Regi-
ment United States Cavalry; to the Commitiee on Invalid
Pensions,

By Mr. FOSTER : Petition of citizens of Mount Vernon, IIL,
favoring the passage of Senate bill 5461, to restrict the number
of saloons in the District of Columbia ; to the Committee on the
District of Columbia.

By Mr. FRENCH : Petition of citizens of the State of Idaho,
favoring passage of bill regulating express rates, etc.; to the
Committee on Interstate and Foreign Commerce.

Algo, petition of citizens of the State of Idaho, against passage
of the Bourne parcel-post bill; to the Committee on the Post
Office and Post Roads.

Also, petition of merchants of Stites, Idaho, against passage
of bills changing patent laws; to the Committee on Patents.

By Mr. FULLER: Petition of the Ottawa (Ill.) Business
Men's Association, protesting agninst the passage of the Bourne
parcel-post bill (8. 6850) and favoring a parcel-post commission ;
to the Committee on the Post Office and Post Roads. [

By Mr. LINDSAY : Petition of the Workmen’s Sick and Death
Benefit Fund of America, New York, protesting against the
passage of House bill 22527, for restriction of immigration; to
the Committee on Immigration and Naturalization,

By Mr. SPARKMAN : Petition of citizeps protesting against
the passage of a general parcel-post bill; to the Committee on

the Post Office and Post Roads,

Mr. BSULZER : Petition of the committee of wholesale grocers,
New York, favoring reduction of duties on all raw and refined
sugars; to the Committee on Ways and Meauns.

SENATE.
SaTuroay, July 27, 1912.

Prayer by the Chaplain, Rev. Ulysses G. B, Pierce, D. D.

The Secretary proceeded to read the Journal of yesterday's
proceedings when, on request of Mr. Braxpegee and by unani-
mous consent, the further reading was dispensed with and the
Journal was approved.

MESSAGE FROM THE HOUSE.

A message from the House of Representatives, by J. C. South,
its Chief Clerk, announced that the House had agreed to the
amendments of the Senate to the bill (I. R. 21480) to establish
a standard barrel and standard grades for apples when packed
in bdrrels, and for other purposes.

The message also announced that the House had agreed to
the report of the committee of conference on the disagreeing
votes of the two Houses on the amendments of the House to
the joint resolution (8. J. Res. 100) authorizing the Secretary
of the Interior to permit the continuation of coal-mining opera-
tions on certain lands in Wyoming.

The message further returned to the Senate, in compliance
with its request, the bill (H. R. 18041) granting a franchise
for the construction, maintenance, and operation of a gtreet
railway system in the district of South Hilo, county of IHawaii,
Territory of Hawaii.
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