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HOUSE OF REPRESENTATIVES.
Froay, March 3, 1911.
(Continuation of The legislative day of 'ﬂiursday, Mareh 2, 1911.)
The recess having expired, the House, at 9.30 o'clock a. m.

on Friday, March 3, 1911, resumed its session,

ADMINISTRATION OF PHILIPPINE LANDS,

Mr. OLMSTED. Mr, Speaker, I am about to file in the usual
way the report of fhe -Committee on Insular Affairs, made in
pursuance of the resolution adopted on the last night of the
last session, directing an dinquiry inte the administration of
Philippine lands. T :ask tnanimous consent to print that report
4dn the Recorp, but without the testimony.

The SPEAKER. Is there objection?

There was no objection.

The report is as follows:

[House Report No. 2280, Sixty-first Congress, third session.]
ADMINISTRATION OF PHILIFPIXE LANDS. -

In pursuance of House resolution 795, adggteﬁ on ‘the 25th day of

the Sixty-first Congress,

“ Whereas It has been publicly charged that sales and leases of public
lands have been made in the Philippines In wviolation of law: Now
‘therefore be it

“Resolved, That the House Committee on Insular Affairs be, and ‘it
Is hereby, empowered and directed to make a complete and thorough
investigation of the interior department of the I’hi Ip?Ine Government

1l matters of fact
and law pnrtah:m%'thu'em. whether the same are to be had In the
Tnited ‘Btates, the Philippine Islands, or elsewhere, and to rt to the
House during this Congress all the evidence taken and the
and recommendations thereon; that in conducting said inquiry said

/| committee shall have power to subpena and require the attendance

of witnesses, to administer oaths, to -re%ulre the lJro&uctlun of books,
papers, and documents, whether of a public .or private character, -and
to employ ‘necessary ‘assistance, legal or otherwise, and make mecessary
expenditures, the cost of sald investigation to be paid out of the con-
tingent fund of the House. The powers hereby conferred may be
exercised while the House is in session or during the recess of Congress
by the committee or any duly a nted subeommittee thereof "—the

'ommittee ‘on Insular Affatrs, ha maile the required investigation,
submits the following report:

We have called before us und examined =t length the fonowlnf

: officers of the Philippine Government: Capt. Charles H. Sleeper, d

rector of the bureau of lands; Dean C. Worcester, secretary of the
interlor ; Frank W. Carpenter, executive secretary; and Ignaclo Vil-
lamor, attorney gnaml: also Rafael Del-Pan, the leading counsel
employed by the Philippine Government in connection with the titles
to Triar lands. 'We required also to be brought here the records of
the Philippine Government touchi land sales, from which records
much informaj was furnished the TPhilippine officials above
named. We also called .and exami John .H Hammond. Horace
‘Havemeyer, Charles J. Welch, and Carl A. De Gersdorif, and caused
to be produced for examination the books of the Mindore Development
Co. e examined also BE. L. Poole, r of the Mindoro Develop-
ment Co., of the Ban Carlos Agricultaral Co., the Ban Francisco Agri-
«eultural Co., and the San Anateo Agricultural Co., and of the San Jose
estate ; also Col. Frank IJ. McIntyre, assistant chief of the Burean of
Insular Affairs, Aaron Gove, and Manuel L. Quezon, one of the Resi-
dent Commissioners to the United States from the Philippine Islands.

These witnesses, after thorough examination by members of the
committee, were also, by mission of the committee, examined by
Representative MARTIN of &{orado. the author of the resolution. Mr.
J. H. TRalston, counsel for the Amti-Imperialist League of Boston,
gubmitted in writing such questions as he desired, and they were pro-

unded by members of the committee. He also submitted a brief.
g?a.ny days were consumed in the taking of testimony, all of which is
aubmltteg herewith and as part hereof. ;

The lands of the Philippine Islands may, for the purposes of this
report, be divided into three classes:

1. Private lands.—Lands which, at the time of the pa of the
act of C entitled “An act tempo to provide for the admin-
istration of ‘affairs of civil government in the Philippine Islands, and
for -other purposes,” -.ap{u-md July 1, 1902, and commonly ecalled the
organic ncg were, and still are, in the private ownership of individuals
or corporations as distinguished from government ownership of any
kind. They are estimated at 7,000,000 acres.

2, Public lands.—These are lands which belonged to the Spanish
Crown, and by the treaty of Paris became the pro(?erolg of the United
States. They are estimated ‘to contain about 60,000,000 acres.

3. Friar lands.—These were at the time of the passage of the organic
act in the private ownership of certain religious orders, from whom,
under authority -of the said act, they were subnﬂueno%% purchased by
the Philippine Government. They -cover about 400, acres. They
cost the Philippine Government, .in round numbers, $7,000,000, and
bonds to that amount were issued ‘to provide the funds for thelr pur-
c

LIMITATION UPON COEPORATE HOLDING OF LANDS.

Section 75 of the organic act provides as follows:

“ ggc. 76. That mo %:: ration shall be authorized to conduct the
business of buying and selling real estate or be permitted to hold or
own real estate except such as m§ be reasonably necessary to enable
it to carry out the purposes for which it is created, and every corpora-
tion authorized to din agriculture shall by its charier be re-
stricted to the own ip .-and control of not to exceed 1,024 hectares
of land; and it shall be unlawful for any member of a corporation ‘en-
‘gaged in agriculture or mining and Tor any corporation organized for

| any purpose except irrigation to be in any wise interested in any other

corporation engaged in agricnlture or in mining. Corporations, how-
ever, may loan funds upon real-estate security and purchase real estate

| when necessary for the collection of loans, but they shall dispose of real

estate 8o obtained within five ?ears after receiving the title. Corpora-
ppine Islands and doing business therein
Il} bl?l bound by the provisions of this section -so far as they are
applicable.”
p&'hts is a general provision and applies equally to private lands,
public lands, and friar lands.




1911.

CONGRESSIONAL RECORD—HOUSE.

4161

There is no limit to the amount of private lands which may be ac-
quired or owned by natural persons.

Public lands acquired by the United States under the treaty of peace
with Spain may not be sold by the Philippine Government in quantities
exceeding 16 hectares to one person or 1,024 hectares to any corpora-
tion or association of persons. A hectare is equal to about 23 acres.

There have been 62 sales of public lands made by the Philippine Gov-
assage of the organic act of 1902, covering an area
of 14,790 acres. 'en of these purchasers were corporations, whose
purchases anregated 13,177 acres. Owing to the restrictions on the
gale of public lands, or for some other reason, there have been only 52
sales to individuals in tracts of 40 acres or less, their purchases aggre-
gating 1,612 acres out of the total of some 60,000,000 acres offered for
gale. In no single instance has there been more than 16 hectares of
publie lands sold to a single person or 1,024 hectares to a corporation
or association of persons.

There is no manner of doubt that the organic act limits to 16 hee-
tares, or 40 acres, the amount of public land which one person may
acquire. Does that limitation extend to friar lands? That question,
iw’ltchhl w;lll I.iiresently be discussed, is the most important one (Lwolved
n § inquiry.

There have been made 8,303 sales of friar lands., Of these sales 82
involve amnounts in excess of 16 hectares, or 40 acres, each,

The following table shows the name of each purchaser, the name of
the friar-land estate, the number of hectares purchased (omitting fraec-
tions), and the sale price, in pesos (P2 being equal to $1 in value),

Friar lands sales of more than 16 hectares to one person.

ernment since the

Total
Purchasers, Estate. s Price.
Hectares.
Adriana Sevillana. 19 P1,184.58
Victoria Rallos. . 2 1,500, 84
Juan P. Gordoro 18 25, 095. 91
Anacleto Reyes 39 6,633.97
Jacinto Y 26 4,860.13
A in Marian 39 6, 964. 28
Pal io de Jesus. 20 3,679.22
Pedro G. Gonzales 59 10,999, 41
Monica Galvez 63 11,764.09
Claro Castro 24 4,818.11
Lazaro Bukta 43 7,044, 14
Manuel Casal. . 127 24.372.71
Conrado Ayllon. 44 8,114.78
E uio Avend 65 12, 308. 07
Antonio Alva... 20 3,577. 86
Gervacio Alejand: 37 7,001.00
Benigno Angelo. 38 6, T98. 00
Juan Alano. . 26 5,015.44
Cayetano Bernar 27 5,803. 38
edro Bernardo. 19 4,038.00
Doroteo Bulaong. 17 3,583.88
Pedro Di 19 3,877.00
Pedro FiT{Jema ¥ Manalo 17 3,194.98
Rosenda Mendoza 53 10,163, 04
Andres Pascual.... 19 3,621.99
Martina Rodrigo 2 6,087.91
Geronimo Angeles 16 2,270.18
Remigio Bautista 2 2, 067. 64
Marcelo Buenaventura..... 41 5,784.12
Arcadio Constantino. ...... 31 7,445.32
30 6, 205. 64
46 0,426, 26
25 5,0068. 18
16 2,800. 72
Estanislao Francisco..... 17 1,360.72
Florencio Gregorio..... 16 2,156. 96
Patricia Miranda..... 37 13,136.20
Roman Ramos........... 19 2,795.12
Nemesio Delfin Bantiago. 49 9,206, 42
Gualberto Bantos........ 18 2,527.16
Pascuala Serrano... 39 6,748.38
Tiburcio Serrano....... 22, 3,037.76
Rufino D. Valenzuela.. 21 3,875.00
Joaquina Lanson.......cccceevcinncininna 19 3,078.93
Eoente Rugl:gjugs ............. 2 3,403.82
peranza R e R e R 21 2,753.72
Macario Bantos.........cooeeannnnins 74 1,244.37
F. J. Banyea and Joseph Pollacek. 308 10,740.32
Estanislao Espeleta................. 42 2,053. 40
Ba{ an plantation syndicate....... 123 4, 133.00
PR T R L S R 22,484 734, 000.00
Francisco Mendoza 7 14, 839. 50
Leonardo Alagabre..... 23 5,988. 76
Almeda...... 72 15,948, 09
Petronila Almodovar 15 3,653. 52
Francisco Arambulo. 20 b, 572. 52
Florencio Baillon.... 24 5,189.72
Angel Bantatua...... 33 7,574. 40
Sotero Battallanes. 24 4,702, 44
Narciso Batiller.... 66 13,128. 80
Doroteo Carteciano... 60 9,794 32
Gregorio Carteclano. 36 8,907.80
Petrona Gomez...... 17 4,232 88
Antonfo Gonzales. . 35 8,530.76
Francisco Gonzales... 18 4,475.80
Ursula de Guzman... 47 11,995, 80
Teodorieo Layon... 18 4,621. 24
Marcelo Leyeo..... 20 5,070.84
Antonio Lijauco. .. 2 5, 762. 64
Emilio Lijaueo......ccocioiiiaas 36 8,510. 36
Teodora Lijaneo. .ccceveeruccnas 24 6,424.20
Nicolas Limecaoto..eeeeveenenn.. 19 3,732.00
Maria Mangoerra.....coocceaenen 2 5, 248, 36
O T IR B L e s s e 06 12,774, 64
Tumas Nepomoceno. . b ] 7,726.32
Pablo Perlas. ... 46 10, 010. 32
Pedro Perlas....... 121 23,542.62
Viturina de los Rey 34 7,876.16
Delfin Vallejo...... a2 8,180. 36
Ponciano Vallej 16 3060. 40
Andres Zavalla. 120 20,020.78
Angel Zavalla 51 11.5849.68

Of the 82 persons who have thas purchased more than 16 hecthres
each of friar lands, 78 are Filipinos and four are Americans. Four hun-
dred and ninety-two persons have outstanding leases of more than 16
hectares each of friar lands. Four hundred and seventy-five of such
lessees are Filipinos, 15 are Americans, and two Englishmen. The most
of these leases are for one year. A few of them are for shorter (p. 208)
and a few for longer periods. Some of them contain specifie lggt ons to
purchase, as in the case of Gen. Emilio Aguinaldo, who acqui posses-
glon of 1,050 hectares under a lease with an option to nurchnse1 and as
construed by the officials of the Philippine Government every lease of
friar lands involves an option to purchase. If any of these sales or
leases in excess of 16 hectares to one person were illegal they were all
illegal whether the purchasers were Filipinos or Americans.

he principal sale of friar lands, the one which had attracted most
attention, and the one which led to the introduction and passage of this
resolution of inguiry, was the sale to BE. L. Poole, of the Ban Jose
estate, on the island of Mindoro, comprising 22,484 hectares.
THE FRIAR LANDS.
The so-called friar lands were for a long time owned by certain
religious orders. They covered, as already stated, about 400, acres.

About one-half of them were unoccupled and practically untenanted.
The other half was very thickly peopled. The tenants and their sub-
tenants, with their families and servants, numbered more than 161,000,
The friars were persons of great power and influence in their re ive
communities and were supposed to be in close touch with the Spanish
Government. This and the allegation that they were oppressive land-
lords led to their be! driven from their parishes to Manila during
the insurrection against Spain, which preceded the Spanish-American
War. When that war had ceased and peace been restored the friars
sought possession of their lands. The tenants themselves setting up
Snims of ownership refused either to pay rent or to surrender posses-

on.

Where such powerful interests and so mang ersons were concerned,
the situation was very difficult and threatene e peace of the islands,

To correct and cure these evils, Congress, in the act of 1902, which
will be discussed a little later, provided for the purchase of these lands
by the Philippine Government, with aunthority to borrow monely for that
purpose, issue bonds to the amount thereof, and, the friar titles being
thus acquired, to sell the lands and apply the proceeds to the redemp-
tion of the bonds—the occupants ven the preference in the mat-
ter of gnrchm. The negotiations with the friars were largely con-
ducted by Willlam H. Taft, now President of the United States, but
then Governor General of the Phillgplne Islands. It is a matter of: his-
tory that, for the purpose of securing the relinquishment of the friar
titles, he visited and conferred with the Pope at Rome. There were
certain of the unoccupled friar lands which the Government was not
very anxious to purchase, but the friars would not sell the others with-
out them, so they were taken along with the rest, but at lower prices.

THE SALE OF THE SAN JOSE ESTATE.

The largest unoccupled tract of friar land acquired by the PhlItIK-
pine Government was the San Jose estate, situated in the south-
western part of the island of Mindoro, and having an area of 22,484
hectares, or a little over 56,000 acres. This large unoccupied tract
the friars had Insisted should be included along with the thickl
populated estates, and the Government deemed it wise, in any even
to secure, as far as possible, the departure of the friars from the islands
and to prevent thelr return to their estates, which latter reason
afforded additional cause for the purchase.

The island of Mindoro is distant about 165 nautical miles from
Manila, requiring about 24 hours to make the trip. The whole Island
contains someth F more than 2,500,000 acres. Although the land
i3 said to be fertile, only about one-third of 1 per cent of it is under
cultivation. About 4 per cent of the total area of the island is in
grlwte ownershlp, and the remainder, with the exception of the San

ose estate, is public land, offered for sale at about $2 per acre. The
original cost of this estate to the Phillp?me Government was $298,-
782.07. It was producing no revenue, but costing something for care
and attention. The Interest upon the bonds re&resentlng the cost price
was also a very considerable item. TUnder these circumstances, the
Government officials were anxious to effect a sale as soon as possible,
and the limitations, which the original Philippine friar-land act Im-

ed upon sales, having beeén removed by a subsequent amendment,
hey Issued a prospectus, offered the estate for sale, and at every
opportunity brought it to the attention of persons whom they thought
might become purchasers. The first fuersou whom they were able to
induce to visit the estate, with the idea of purchase, was J. Mont-
ﬁ?mery Strong, a4 banker of Little Falls, N. J.,, who went there in

arch, 1909, and who, it now a.Ppears. represented Horace Have-
meyer and Charles J. Welch, the latfer belng his relative by marriage.
He did not disclose to the Philippine officials the names of those whom
he represented. TUp to that time no offer had been made for an

ortion of the San Jose estate, nor had a single acre of publie 1

n sold on-the island. Mr. SBtrong did not report very favorably to
his clients uPon the Jose estate, but recommended the uregase
of certain private lands situated near thereto, and which counld be had
at lower prices.

Mr. John Henry Hammond, a prominent New York attorney, was
em&)loved by Horace Havemeyer on behalf of himself, Charles J. Welch,
and Senff to mmuﬂate and rePort upon the Philippine land laws,

as touching the rights of corporations in the islands. He
called at the Burean of Insular airs In Washington, and, in the
absence of Gen, Clarence wards, chief of the bureau, had a con-
versation with the assistant chief, Col. Frank McIntyre. In that con-
versation he in some way gained the imgresslon hat there was a
limitation upon the amount of friar land which could or would be sold
to a single purchaser. Col. MecIntyre testifies that he never inten-
tionally lf;ﬂve such an Impression, except as to purchases by corpora-
tions. e understood that they could hold only 1,024 hectares, but
the department had always understood that since the amendment to
the friar-lands act there was no limit to the amount which could be
sold to individuals,

Mr. Hammond testifies that his clients had contemplated the pur-
chase of private lands. * There was,” he says, “ the question of occu-
pancy and whether oecupanecy had ripened into title or not, and my
recollection i{s that where lands had been occupied for a certain num-
ber of years and you could not prove actual title, that by going to the
Government it would perfect the title in some manner. I can not tell
you exactly what it was, because I did not go into it from the stand-
point of the legal title; I was taking it largely from what Mr. Welch
sald, what he appeared to know, that it was defective in some way
but could be cured,” and that “I know it was mentioned, and I
remember particularly that there were some questions about the
title, and a title that might be cured by Government action, because
that was one of the determining factors in my mind as to whether

particnlarl;

'—.—J
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firm had better withdraw, because we

mlﬁl;t have to go, on their
behalf, to Government officials and ask to have this defective title
cured " (741) ; and further, that “1 came to the conclusion that, by

reason of the fact that I am a member of the firm of Strong & Cada-
walader, of which Mr, Henry . Taft, brother of the President of the
United States, is also a member, it would be inadvisable for me to
act for these gentlemen in connection with their proposed purchase
of either public lands or frlar lands or lands in the Philippines to
which the title was defective.,” He says, “ My firm as a firm really
had nothing to do with the matier; I was the only member who
knew a ing whatever about it, except the two letters which I
wrote to Mr. Taft on the subject, which I discussed with him the
advisability of our acting for these gentlemen, I entirely severed
my connection with the matter on the 20th of September, 1909." The
legal end of the matter was then intrusted to Mr. Carl A. De Gersdorff,
a4 member of the law firm of Cravath, Henderson & De Gersdorff.

Mr. J. Montgomery Strong, of whom mention has been made, was not
a member of the law firm of Strong & Cadawalader and is not a lawyer
at all, but a banker. Mr. Hammond testifies that the original purpose
of his clients was to form a corporation for the purpose of purchasin
lands in the Philippines ; but, having examined the law in that regard,
he advised adversely. He says: * My recollection is, roughly, that you
could not prevent, under the treaty with Spain, an individual Filipino
from sell his lands to anybody whom he pleased, but that whether
a corporation could hold it after it got it was another matter.
clients did not want any doubtful titles.”

The purchase of private lands seems to have been abandoned, as well
as the purchase of public lands, and the ties finally determined to
putl;:ttéase the friar lands embraced in what is known as the Ban Jose
estate.

October 12, 1909, B. L. Poole and P. A. Prentiss called at the offite
of the director of lands in Manila, and informed him that they were
contemplating the purchase of certain private lands in the island of
Mindoro for the pu of embarking in the business. The

sugar
director of lands endeavored to interest Mr. Poole in the San Jose
estate, and was told that their attorney had been informed at Wash-

ington that friar lands could nmot be purchased in tracts. The
secretary of the interlor showed them the law upon the subject
persuaded them to visit the estate. Mr. Poole informed the director
of lands that he represented Mr. Welch, of Welch & Co. After visiting
the estate, Mr, Poole expressed a desire to purchase it, subject to the
g&mm of his attorney as to the power of the Government to give title.

e question having been , the director of lands obtained the
opinion of the law officer of his bureau, and on the 12th of October,
1909, reguested also the opinion of the attorney general of the Philip-
ﬂlge Islands as to the authority to sell vacant and unoccupied friar

ds to an individual without restriction as to purchase. Both of these
decided in favor of the power to sell.

Mr. Poole having concluded to purchase the San Jose estate, a sale
_cfegltiﬁcaht; was igsnﬁd dt:: him stit;ﬂ.g f%;t;; tg:aﬁ_ the I?e’}“isg;n of thg
pine Islands had, upon of November, “a
to sell to E. L. Poole, veggee. a resident of the city of llaniiu. Pﬂ‘fie
gl.ne Islands, or his nominees,” San Jose estate, containing 22,4&
ectares, for which he was to pay 734,000 pesos in installments, the
first payment of 42,875 pesos to be made January 4, 1910, as of which
s 1215 St oy asment”of 30575 Bt sheh i i

equal ann pesos each, -
erest at 4 42975 puggs

r cent annum. Upon the payment of
Janunary 4, 1910, the Government was to convey to Poole or his nomi-
nees “ 200 hectares, to be d ted the vendee, in & single tract”

a
within the limits of the estag, the ance thereof to be conveyed
“upon completion of the payment of the purchase price as hereinbe-
fore stated, together with all accrued interest.” t certificate, al-
though made out November 23, 1909, was not signed by the secretary
of the interior of the Philippines until a later date, he having re-
celved a cablegram from the Chief of the Bureau of Insular Affairs
gtating that the Becre of War desired information by cable with
reference to the pro sale, and that it should not be consum-
mated until he had considered the question. December 4, 1909, the
Governor General was informed by cable that the Secretary of War
approved the sale of the San Jose estate, and that, at the request of
counsel for the purchasers, the question of the right of the Philip-
ine Government to sell would be submitted at once to the Attorney

eral of the United States for his opinion. This submission was at
the request of Mr. De Gersdorff, counsel for the intended rs.
The opinion of the Attorney General in favor of the power to sell ac-
companies this report. The law officer of the bureau of lands and
the attorney general of the Philippine Islands already had decided in
favor of the power to sell.

The amount orhglmlﬁv paid for this estate by the Phllim@eine Goy-
ernment was $298,782.07. The price fixed in sale certificate No. 1,
above referred to, was $367,000 (734,000 pesog

The Governor General, having learned that the Bureau of Insular
Affairs at Wuhln% had questioned the authority for such a sale,
officers cabled the etary of War at Washington as follows:

[Translation of cablegram received Oct. 22, 1900.]
SECRETARY OF WAR, Washington:

Prentiss and Poole desire to purchase unoccupied sugar lands on
San Jose friar estates, Mindoro; say Hammond was informed by the
Burean of Insular Affairs an individual ean not purchase more than
40 acres friar lands. Can not understand this, as acts 1847 and 1933
were passed amending friar-land act to give Goovernment right to sell
vacant friar lands without restriction as to area. Attorney general
concars in the opinion that this has been accomplished. Please con-
firm by telegraph to satisfy these gentlemen. o

RBES.

On the same dag Col. McIntyre wrote Mr. Hammond, correcting the
impression which he seemed to have received, and calling attention to
the law, which, he claimed, made it clear that friar estates may be
gold to individuals without limitation as to area. Mr. Hammond re-
plied that he had withdrawn from the case.

Janum 4, , Mr. Poole made the down payment of 42,875
pesos ; e certificate No. 1 was canceled and sale certificates Nos. 2
and 8 issued In lien thereof. Sale certificate No. 2 covered all of the
San Jose estate * except a tract of 4,200 hectares of said hacienda,
which Is the subject of sale certificate No. 3 executed by the parties
hereto contemporaneously herewith, to which reference is hereby made.”
Sale certificate No, 3 covered the remaining 4,200 hectares of the
estate, and located the same according to a description therein com-
tained, with the provision, however, t the * foregoing description

is provisional, and shall be altered, if necessary, to conform to the
wishes of the vendee, who shall be entitled, at time within six
months of the date of this instrument, to description or
to substitute for the land above described” o lands within the

estate. Subsequent| e certificate No. 3 was amended so as to give
the definite and a . i

escription of the 4,200 hectares, Sale certifi-
cates Nos. 2 and 3 provide the same te consideration and terms
of sale as certificate No. 1. In sale certigcate No. 1 the Government
agreed to sell to E. L. Poole “or his nominees.” In the other certifi-

cates the language is “ his corporate or Individnal nominees.” Sale
certificate No. 2 provides that:
‘“1f, before the final conveyance of saild land by the vendor, the

vendee shall transfer or assign his interest in all or any part thereof
to one or more assignees, then this agreement shall be canceled as to
the part or parts so transferred or ass nﬁned and new agreements of like
tenor executed by and between the vendor and such assignees, and the
balance of the purchase price then remaining unpaid, together with
accrued interest thereon, shall be apportioned to the vendee and his
assignees, according to area.”

In pursuance of that provision Mr. Poole subsequently designated the
Mindoro Development Co. as his assignee of 200 hectares, and on Novem-
ber 7, 1910, the Philipgme (Government issued to that company a deed
for that amount of land. The balance of the estate still stands in the
name of Edward L. Poole; but it a
committee that, on the 9th day of March, 1910, he executed a deed of
truste setting forth that, in making the purchase, he was acting as the
agent of Horace Havemeyer, Charles J. Welch, and Charles H. Senft
(Senff), who furnished him the money with which he paid for the prop-
erty, and in which he agrees * to convey the said proggorty to such -
mtq,ms. or corporations as the said persons shall from time to time

Horace Havemeyer Is a young man 24 years of age. He was at the
time of the purchase of the San Jose estate a director of the American
Sugar Refining Co., the so-called Sugar Trust, but severed his connec-
tion with that company Januarg 1, 1911. His father, who had been
the president of the American Sugar Refining Co., had no interest in
the purchase of the San Jose estate, having died before that transaction
was entered into by his son. Neither the young man nor his father's
estate are at the present time stockholders in American Bugar Re-
fining Co., and the inference from his testimony is that the relations
between him and that company are somewhat strained.

Charles J. Welch, one of the purchasers of the San Jose estate,
has never been an officer, ag‘ent‘:;1 or director of the American Sugar
R Co., and is not a stockholder therein.

Charles H. Senff is a retired business man of advanced age. He
had at one time been vice president of the American Bugar Hefining
Co., but retired from that position some years ago, and on the 1st
of January, 1808 or 1909, ceased to be a director.

The tamilhu'ity of the public with the names Havemeyer and Senff
for a number of years in connection with the American uinr Refining
Co. gave rise to the impression, widely circulated, that the purchase
of the San Jose estate was made byi or either directly or indirectly in
the interest of, the Sugar Trust. It appears, however, from the em-
ghntic and uncontradicted testimony in the case, that the American

ugar Beﬂn.inihCO. was not in any way whatever, dIrectl{nor indirectly,
concerned In the purchase, and that it Is not engaged the produc-
tion of cane and manufacfure of the juiee Into raw ar, but so far
as cane sugar is concerned es its operations to the purchase of
raw sugar and the refining thereof. It also owns stock In corporations
manufacturing beet sugar.

It would seem from the evidence that, with the exception of Horace
Havemeyer, the directors of the American Sugar Refining Co. had
no knowledge of the purchase of the San Jose estate until they read
of it in the mewspapers, when they expressed dissatisfaction that ome
of the directors should have been concerned in the purchase.

Charles J. Welch is vice president and the owner of about 20 per
cent of the stock of Welch & Co., a California corporation doing a
commission business in sugar. The Welch family own 060 per cent of
the stock. The American ug.r Refining Co. has no interest in it.

Mr. Havemeyer, Mr. Welch, and Mr. Senff are all eng in the
rais of cane and production of raw sugar, or are interested in cor-

rations which are so engaged, in Cuba; Mr. Welech {n Hawali; and

r. Senff in Porto Rico.

B. L. Poole, in whose name the purchase of the Ban Jose estate was
made, acted solely as the agent of Messrs. Havemeyer, Welch, and
Senff. He himself had no interest therein, and no other person has
now, or has had, anr{ interest therein, except the said vemeyer,
Welch, and Senff. They caused to be chartered under the laws o

ars from the evidence before the

New Jer a corporation known as the Mindoro Develogment Co.
with veryse{road, neral powers, similar to those frequen fhﬁm%
pp.

by that State. ese powers can be exercised in
Iglands, however, only to the extent that they are permitted by the
laws thereof or the act of Congress rela thereto. This comp
can not hold more than 1,024 hectares of land. Ag a matter of tﬁ
it does own onl hectares. Its capital stock now paid In is
$750,000, of whici one-third was contributed by each of the purchasers
of the San Jose estate. As more capital is needed, it is in contempla-
tion to sell shares to other parties. It is the intention of this company
to erect a@ﬁgf modern sugar cenirale, and this work has already
been comm It is expected that this company will buy the ar
eane which may be produced upon the San Jose estate, and manufac-
ture the julce thereof into raw sugar. The company has constructed,
or contemplates the construction of, a private railroad about 11 miles
in length, to transport the products of the centrale to the harbor in
Mangarin Bay. The shore line of this harbor is about 13 miles in
len The doro Development Co. has acquired what is known as
& *foreshore lease,” cover! about 1,000 feet of that shore line. The
Government owns or controls the land between the low tide and high
tide lines, constituting what is commonly called the “ Foreshore.”
Such a lease was therefore necessary to enable the company to erect
the necessary docks and piers for the loading and unloading of vessels.
ose estate be onﬁed originally to the “ Recoletos,” an order

shod Augustinians,” ed by way of
distingnishing them from the * barefoot Augustinians.” FPrior to the
sale to the Philippine Government these priests kept a few people upon
the island in charge of cattle which were there pastured, but during
the insurrection against Spain and the Bgnlsh- merican War these
cattle were sold or disappeared, and those charge of them departed,
so that when Mr. Poole visited the estate in the interest of the intend-
ing purchasers he found upon the entire 56,000 acres only one occupant,
an ex-convict, who was engaged in the business of catching wild carabao.
At the present time there are about 800 Filipinos employed on the estate,
who are paid considerably better wages than are received for like work
in other parts of the islands.

In a modern su mill about 95 per cent of the juice of cane Is
extracted and utilized. In the old-fashioned small centrales now in
use in a few parts of the island, only about 60 per cent is secured.
There seems to have been some feeling that the erection of the im-
proved mill would be prejudicial to the interests of the owners of the
old-fashioned mills, (‘:nslderable opposition was aroused because of
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the supposed purchase by the Sugar Trust; but the principal objection
there exists among those who are desirons of the immediate i.nd’e -
ence of the islands from American control in view of their belief that
the investment of American capital in the islands will tend to delay,
perhaps indefinitely, such independence. With that gumestion we are
not called upon to deal in this report. From a purely business point
of view, the sale of the San Jose estate was a wise transaction for
the Phi.ltmgi:ue Government. The purchase price was about $70,000
in excess of the original price paid for the estate. The Government is
relieved of an interest charge of abont $11,950 per annum, putting
$367,000 in the sinking fund for the emption of its outstanding
friarland bonds, and the estate, which has heretofore been nonpro-
ductive and nontaxable, is now sub&ct to taxation for all governmental
purposes. ‘That it could not have been sold so advantageously in small
uantities under the restrictions applieable to public lands is manifest
3mm the fact that the Government has been unable to sell a single
acre of the public lands immediately adjoining, which are offered at
§2 l_é)er acre in 40-acre tracts, subject to the provisions of occupation,
cultivation, and nonalienation or encumbrance for a perlod of five
{:&rs. The remsining unoccupied friar lands which could be offered
large blocks are as follows:

Statement showing the area of umoccupied lends on the various friar
sgat‘g January 1, 1911, showing the epprovimate size of the vacant
c

Acres.

Binan estate, Laguna Province 725
The bulk of this area Is in one tract in the southwestern
part of the estate.
Muntinlupa, Provinee 2, 450
The vacant land les In the southeastern portion of the
estate and the great bulk of the area is In one tract.
Banta Rosa, Laguna Province 1, 300
Probably not over 400 acres of this is in one tract.
nee 18, 450

Calamba, Igfnna Provi
'I;‘hﬁs. th the lexcepttim &t:!fﬁegoséman tracts, consists of
cally three la rac g acres OT OVer.
Naic, Cavite Province . 9,075
consists of practically two tracts; one in the north-
eastern portion of the estate of about 6,000 acres and the
other on the southern end of the estate of about 2,500 acres;
the balance Is in small parcels.

San Francisco de Malabon, Cavite Province. 13, 900
Practically all in one tract.
Banta Cruz de Malabon, Cavite Provinee____________._______ 14, 700

Praetically all In one iract, adjoining the vacant land on
the 8. F. de Malabon and the Naic estates.
e - I N I U S S 22, 500
Practically all in one tract and adjoins the 8. F. de Mala-
bon estate.

Banta Maria de Pandi, Bulacan Provinee 4,125
“'l‘hls is in scattered parcels not exceeding 100 acres in
y one
Orion, Batann Provinece 175
One parcel of about 100 acres; balance in small parcels,
hllanﬁ,b{%u Province - 10,000
T is practically ome entire tract on which occupants
have leuerf small areas here and there.
Isabela, Isabela Provinee 48, 622
e br, s 1 PANSI e P ey MR m

The above statement shows that there is vacant and available for
sale or lease the following large tracts of friar lands:

Number
Estates. of tracts.

]

S
.358;

| 8828888k
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~
g,
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quantities larger than 40 acres, and, in view of the fact that their total
constitutes so emall a portion of the total acreage of the islands which
is subject to limited sales only, it may be
remaining friar lands in quanfities could not be considered as
establ or fa.vorlnig a g’a for the acqulsition of the islands, or
lmg considerable on thereof, by a few corporatioms, trusts, or
individnals. But, however desirable it have to sell the San
Jose estate as an entirety, or however desirable it may be to sell the
remaining unoccupied friar lands in tracts T than 40 acres each,
if the law forbids such sales, they can not legal f be made and the pur-
chasers do not hold by good titles. What, then, is the present law upon
the sub ? The opinions of Louis . Knight, attorney, buoreau of
lands of the Philippines; of Ignacio Villamor, attorney general of the
Phﬂi&!p!m Islands ; and of George W. Wickersham, Attorney General of
the United States, upon the one hand, and of Moorfield Storey, of Dos-
ton, u the other, are submitted as exhibits hereto, in order that
those interested in the subject may consider them in econnection with
this report. There has not been discloged the slightest irregularity or
impropriety on the part of Dean C. Worcester, the secretary of the
interior; Capt. Charles H. Sleeper, the director of the bureau of lands;
the War Department or the Bureau of Imsular Affairs at Washin :
‘ or any other official, either of the Philippine Government or the United
States Government, in connection with the purchase and sale of tha
San Jose estate. 1t was a perfectly plain and square business trans-
action. Even If it shall be determined that the law praehibited the sale
of more than 16 hectares, the officials who made the sale can not be
blamed, as they acted in pursuance of legal opinions which they were in
duty bound to accept. But what is the law

CEETAIN SECTIONS OF THE ACT OF CONGEESS APPROVED JULY 1, 1802, DEAL
SPECIFICALLY WITH LANDS ACQUIEBED BY THE UNITED STATES UNDER
THE TREATY OF PEACE WITH SPAIN, AND CONSTITUTING THE PUBLIC
DOMAIN OF THE UNITED STATES IN THE PHILIPPINE ISLANDS. DO THE
FROVISIONS OF THOSE BECTIONKS APPLY ALSO TO THE FRIAR LANDS,
WHICH DO KOT KOW, AXD NEVEE DID, BELONG TO THE UXITED STATES,
BUT AT THE TIME OF THE PASSAGE OF SAID ACT WERE IN PRIVATE
OWNERSHIP, AND BY SUBSEQUENT PURCHASE BECAME THE PROPERTTI
OF THE GOVERNMENT OF THE FHILIPPINE ISLANDS?

The act of Congress entitled “An act temporarily to provide for the
a.dmlnlsu-:go‘l:l of lht;m affairs of elvil g;;%ergmleng 9"i“tlz tl:u:i Philipplllle
Islands, a; or other purposes,” approv u . , and commonly
called * the organic ac%l' is a very long act, divided into 88 sections,
covering a t variety of subjects.

Certain of these sections relate specifically to lands in the Philippine
Islands belonging to the United States, having been aquireﬂ b* our
Government from the Crown under the treaty of Paris. Those
which need be considered here are sections 12 to 17, both inclusive,
N e o Mt th d_rights which have been

“8ec. 12, e property and_rights which may have
acquired In the Philippme Ms by the United States under the treaty
of peace with Spain, ed December 10, 1898, except such land or
other property as shall Presid
States for and other reservations of the Government of the
United States, are eteb{“placed under the control of the bforernment of
sald islands to be administered for the benefit of the Inhabitants thereof,
e t as ﬁtﬂvldeﬂ in this act.

= . 13. That the Government of the Philippine Islands, sub, to
the provisions of this act and except as herein provided, shall ¢
according to its agricultural
immediately make rules and regulations for the lease, sale,
position of the public lands other than timber or mineral lands, but
such rules and regulations shall not go Into effect or have the force of
law until they have received the a wval of the President, and when
alllzpmved by the President th nhal.{ submitted by him to Congress at
tebegmnm%utthanex‘lens session thereof, and unless disapproved
or amended Congress at session they shall at the close of such
period have force and effect of law In the Philippine Islands: Pro-
vided, That a single homestead entry shall not exceed 16 hectares in

extent.

“8ec. 14, That the Government of the Philippine Islands is hereby
anthorized and empowered to enact rules and regulations and to pre-
scribe terms and conditions to enable persons to perfect their title to

ublic lands in said islands, who, prior to the transfer of aoverem

om Spain to the United States, had fulfilled all or some ef the -
tions reguired by the Spanish laws and royal decrees of the Kingdom of
Spaln for the acquisition of legal title thereto, yet fall to secure con-
veyance of title; and the Philippine Commission is anthorized to issue
patents, withont compensation, to any native of said islands, conve
title to any tract of land not more 16 hectares In extent, w
were public lands and had been occupied by such native or his
ancestors prior to and on the 13th of 1898,

“8ec. 15. That the Government of the Philippine Islands is hereby
authorized and empowered, on such terms as it may prescribe, by gen-
eral legislation, to provide for the grnnting or sale and conveyance to
actual occupants and settlers and other citizens of sald islands such

rts and portions of the public domain, other than timber and mineral

8 of the United States in said kll.ués, as it may deem wise, not ex-
ceeding 16 hectares to any one , and for the sale and conveyance
of not more than 1,024 hectares to any ation or association of per-
gons : Provided, That the grant or sale such lands, whether the pur-
chase price be paid at once or in partial payments, shall be conditioned
upon actual and econtinued ncy, improvement, and cultivation of

e premises sold for a period of not less than five years, during which
time the purchaser or grantee ean not alienate or encumber said land or
the title thereto, but such restriction shall not apply to transfers of

ts and title of inheritance under the laws for the distribution of the
- gufzgﬂnshdﬂt’% ting or selling part of the public domain

“ Bec. 16. 'l gran or any o e ¢ doma
under the g:;avlsiom of the last preceding section, preference in all
cases shall ven to actual occupants and settlers; and such publie
lands of the United States in the actual possession or o::ﬂmncy of
any native of the Philippine Islands shall not be sold by EOVern-
ment to any other person without the consent thereto of sald prior occu-

nt or settler first had and obtained: Provided, That the prior right

ereby secured to an ocgu;gant of land who can show no other proof of title
than shall ly to more than 16 hectares one tract,

“ 8gc. 17. That timber, forests, and forest products on lands
leased or demised by of the Philippine Islands under
the provisions of, this act shall not be cut, destroyed, removed, or appre-
priated except by special permission of said Government and under such
regulations as ! mmlhe.

“All moneys obta from lease or sale of any portion of the
domain or from licenses to cut timber by the government of the Philip-
pine Islands shall be covered into the treasury and be subject
onlly to ng:;proprlnﬂon for insular purposes according to law.”

t is clear that, standin themselves, these sections do not deal
with private lands or wi which then were or might there-
after become, the property of the Government of the Philippine

Their operation is, by their very confined to * property
and mréghts which have been acquired in the Fhilippine Islands by the
TUni the { of peace with ain ™ (sec. 12);
“publie lands " (sec. 13) ; “ public Iands in said islands which had been
the nb}ect of transfer of sovereignty from to the United States ™
(sec. 14) ; “the public domain * * * of the United Btates in said
islands " (sec. 15); “public lands of the United States™ (sec. 16);
“ public domain™ (sec. 17).

terms *“ public domain " and “public lands,” when used in am
act of Congress without qualifying words, are always descriptive of
property of the United States, and no other.

he sections quoted do not im themselves contailn any reference to
the so-called friar lands, which were not the property of the Spanish
Crown; were not aequired by our Government under the rrea;y of
peace; and do not mow, mor ever did, constitute any portion of the
* public land™ or *public domain of the United States.” The friar
lands were, at the time of the treaty of peace, and at the time of the
passage ef the act of Congress of 1902, in private ownership. Some
six years after the treaty of I'aris, and two geears after the passage of
the organic act, the{om purchased by the Philippine Government
t‘:llwmn“ of authority contained in sections 634, 64, and 65, as

OWS:

= 8gc. 63. That the Government of the Philippine Islands is hereby
authorized, subject to the limitations and conditions prescribed in this
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act, to acquire, sreceive, hold, maintain, and convey title to real and
personal property, and ma{ acquire real estate for public uses by the
exercise of the right of eminent domain.

“ 8pc. 64. That the powers hereinbefore conferred in section 63 may
also be exercised in respect of any lands, easements, appurtenances,
and hereditaments which, on the 13th of August, 1808, were owned or
held by assoclations, corporations, communities, religious orders, or pri-
vate individuals in such large tracts or parcels and in such manner as
in the opinion of the commission injuriously to affect the peace and
welfare of the people of the Philippine Islands. And for the purpose
of providing funds to acquire the lands mentioned in this section said
Government of the Philippine Islands is hereby empowered to incur
indebtedness, to borrow monet{l, and to issue, and to sell at not less than
par value, in gold coin of the United States of the present standard
value or the equivalent in value in money of said islands, upon such
terms and conditions as it may deem best, mﬂster&d or coupon bhonds
of said Government for such amount as may ry ; sald bond
to be in denominations of 150 or any multiple thereof, bearing interest
at a rate not exceeding 43 per cent per annum, I:aéable quarterly,
and to be payable at the pleasure of sald Government after dates named
in sald bon not less than 5 nor more than 30 years from the date
of their issue, together with interest thereon, in gold coin of the
United States of the present standard value or the equivalent in valune
in money of saild islands; and said bonds shall be exempt from the
payment of all taxes or duties of sald Government, or any local
authority therein, or of the Government of the United States, as well
as from taxation in any form by or under Btate, municipal, or loeal
authority in the United States or the Philippine Islands. The moneys
which may be realized or received from the issue and sale of said
bonds shall be applied by the Government of the I'hilippine Islands to
the acquisition of the property authorized by this section, and to mno
other purposes.

“ 8re. 685. That all lands a:gnlred lg virtne of the
shall constitute a part and portion of the public property of the Govern-
ment of the Philippine Islands, and may be held, sold, and conveyed, or
leased temporarily for a period not exceeding three years after their
acquisition by said Government, on such terms dnd conditions as it
may prescribe, subject to the limitations and conditions provided for
in this aet: Provided, That all deferred payments and the interest
thereon shall be payable in the money prescribed for the ?ayment of
prineipal and interest of the bonds authorized to be issued in payment
of sald lands by the preceding section, and said deferred payments shall
bear interest at the rate borne by the bonds. All money realized or
received from sales or other disposition of sald lands or by reason
thereof shall constitute a trust fund for the payment of principal and
interest of said bonds, and also constitute a ginking fund for the pay-
ment of said bonds at their maturltz. Actual settlers and occupants at

y

receding section

the time said lands are acquired the Government shall have the
preference over all others to lease, g;ll‘l’.‘]lm. or acquire their holdings
within such reasonable time as ma determined by said Government.”

Nowhere in these sections are the friar lands spoken of as " public
lands " or as constituting * mm and portions of the public domain of
the United States in said islands.”

Section 64 authorized the Philippine Government to purchase the
lands of the religious orders and, for the purpose of providing the
necessary funds, to issue and sell bonds, the proceeds thereof be
applied to the aeq‘;-l!s!u:m of the said lands and to no other f ;

gectton 65 authorizes the Philippine Government to sell all lands
acquired by virtue of the preceding section “on such terms and condi-
tions as it may prescribe, subject to the limitations and conditions pro-
vided for in this act,” and requires all moneys realized from said sales
to be placed in a trust fund or sinking fund for the payment of the

rinecipal and interest of said bonds. oes the pl

imitations and conditions provided for in this act” bring forward and
extend to these friar lands, purchased b{o the Phillppine Government
with its own money, and for which it is reimburse itself out of the
proceeds of their sales, all the restrictions tglaced by sections 12 to 17
upon the acquisition of lands belong-inf’ to the United States but which
that Government was practically giving away for the benefit of the
Filipino people in the manner and upon the terms it chose to adopt for
that purpose? Does that language extend to the friar lands owned
by the Pr'gjllpp!ne Government the provisions of those sections which
sgtanding b{ themselves, deal only with lands owned by the Unit

States? The Philippine Legislature and the Philippine officials did not
it P th i t ired 1 lation by the Philippi

Section 15 of the organiec act requir egislation by the pine
Government providing for the sale of public ds of the United States.

nired legislation prescribing terms and conditions for
&fet;‘jgte?ﬂum lands b%ilongl.ng o the P ipﬂina Government. The
Philippine Legislature passed act No. 926, entitled * The public-lands

" which was amended by act No. 979, approved October 7, 1903.

?t‘itté second chapter of this act limited the purchase of public lands by
a corporation to 1,024 hectares and by an individual to 16 hectares, and
it provided that *‘ no association of persons not organized as above and
no mere partnership shall be entitled to purchase a greater quantity
than will equal 16 hectares for each member thereof.” Subsequently
the legislature passed act No. 1120, known as the “ friar-lands act,” in
the preamble of which it is set forth that—
“the gaid lands are not ‘public lands' in the sense in which those
words are used in the public-land act * * and can not be ac-
quired or leased under the provisions thereof, and it is necessary to
provide proper agencies for carrying out the terms of said contract of
purchase and the requirements of said act of Congress with reference
to the leasing and selling of said lands and the creation of a sinking
fund to secure the payment of the bonds so issued.”

The ninth section of this so-called friar-lands act required of the
chief of the bureau of public lands that “ in making such sales he shall
proceed as provided in chapter 2 of the public-lands act.” This was
properly construed by the Philippine officials as imposing the same limi-
tations upon the sale of friar lands as had been in their public-lands act
imposed upon the sale of public lands. It was very soon discovered
that friar lands could not be sold to any considerable extent under such
conditions ; therefore, by the Phll!gpine Act No. 1847, approved June 3,
1908, the friar-lands act No. 1120 was so amended as to remove the
obligation to follow the terms of the public-lands act, and thus to
remove its restriction upon the amount of friar lands that might be
sold to a single purchaser. g

Section 86 of the oxl*ﬁantc act requires “ that all laws passed by the
Government of the Philippine Islands shall be reported to Co
which hereby reserves the power and authority to annul the same.” In
pursuance of that requirement, the acts above mentioned, both original
and amendatory, were duly certified to Congress, which has taken no
action thereon.

The change in the Philippine law touching friar lands is fully
explained in volume 8 of the Annual Report of the I;
roa:'lﬂo& at page 48, Part II, in the !olloi:vin ]aug'uasgi::mta Tat T

Certain ::gomnt amendments to the friar-lands act have been
made. This act made the A:;avlaions of chapter 2 of the public-lands act
apply to sales of friar lJands. The amount of land which could be sold
to an individual was thus limited to 16 hectares, which would in very
miny cases have defeated the obvious intention of the act to allow
tenants to secure their actual holdings, and would have delayed for
mnnf years the sale of large tracts, thus obliging the Government to
continue to pay interest on their purchase price. ‘[he provision of the
E:g?:]-;am r:g& c:?;?t surveys isgoﬂiir be tmt regular aubdlvltsiggs was

e 0on occuple estates on accoun A

ur‘e‘ “}:ufrort? of actuﬁgél hol&lﬁgﬂ. e il

e Iurther requirement for advertising after application for pur-
chase had been made imposed an entirely need!esspnnd unwarranted
expense of P20 to P100 on each -‘purchaser, and the most liberal ar-
rangement relative to Bament possible was that it should be made in
"nﬁﬁﬁﬁﬁnﬁ?‘i’aw" ve yg:ﬁs,t;nth Igltemsit at 6 per cent.

W A8 Amen

land which may be purchased.” iy oy e e g

The report of the Secretary of War embodying the report of the
Philippine Commissi t -
mtttedpto o gg ssss gn and including the language quot was sub.

President Roosevelt in December, 1508, Thus
that construction of the law was ghren full publicity, not only in the
Philippine Islands but in the United States, prior to the commencement
of the present administration and long prior to any negotiations by
anybody for the '?urchnse of the San Jose estate,

f the phrase “ subject to the limitations and conditions provided for
in this act,” appearing in section 65 of the organic act, renders the
friar lands subject to the conditions found in section 15, by the same
reasoning the friar lands must be subject to the provisions of all the
M:Etions touching public lands. Amoeng them is section 13, which pro-
vides t,Emt “ a single homestead entry shall not exceed 18 hectares in
extent.” Was it intended that the friar lands purchased by the Phill
pine Government with borrowed money to be repaid out of the prooeegl;
of -their sales should be subject to homestead entry? Section 14 re-
quires that patents shall be Issued without compensation, * conveying
title to any tract of land not more than 16 hectares in extent which
were-public lands and had been actnally oeccupied gaid native or his
ancestors prior to August 13, 1808."” While the San Jose estate and
one or two others were practically untananted, the most of the friar
lands were occupied by natives or their ancestors prior to August 13,
1808. All of the, most valuable of the friar lands were thus occupled.
Was it the intention of the organic act that the Philippine Government
should be compelled to issue patents to these friar lands without com-
pensation? If so, the requirement that the proceeds of sale should be
ﬁltat?ed il!'.l a sinking fund for the repayment of the bonds was of very

e value.

Section 14 also limits the former occupant ef publie lands to the
acquisition of not more than 16 hectares; but section 65, relating to
friar lands, declares that “ actual settlers and occupants at the time
said lands are acquired by the Government shall have the preference
over all others to lease, purchase, or acquire thelr holdings within such
reasongble time as may be determined by sald Government.” Had
Congress intended to limit the preference of such occupants of friar

| lands to 16 hectares, would not that limitation have been clearly ex-

hrase “ subject to the |

Pressod, as in the case of publle lands? Does not the use of the term
* their holdings " indicate an intention to give them the preference and
the right to acquire their entire holdings, whether more or less than
16 hectares?

In the table above given there a r the names of many tenants
who have acquired title to lands previously oecupied by them in amounts
exceeding 16 hectares each.

If the limitations of section 15 apply at all to the lands m}ulr@d b{
the Philippine Government under section 635, they must apg ¥ to all
lands so acquired. Was it the intention of Conﬁresa to cu uf. dis-
tribute, and impair these tenant holdings of friar lands by clipping off
here and there the hectares in excess of 167 If tenants holding 2(}l or
30, or 40, or more hectares and given the privil over all others “ to
lease, purchase, or acquire their holdings' are limited in that prefer-
ence and in that purchase or acquisition to 16 hectares, then to which
particular 16 hectares does the preference and the right of acquisition
extend? From which ?arﬂmmr hectares are other persons excluded
from purchase? By holding off for a term of years such tenant might
hold a hundred or a thousand hectares against all the world, and then
finally have the right to purchase only 16 hectares.

Mr. Storey, in his opinlon, cites parts of sections 65 and 15, respec-
tively, but in each instance omits the proviso which is a very im-
portant gsrt of the sectlon. Thus the proviso to section 15 provides,
as to public lands, “ that the grant or sale of such lands, whether the
Snrchase price be pald at once or in partial payments, shall be con-

itioned upon aectual and continued oecupancy, improvement, and cul-
tivation of the premises sold for a period of not less than five years,
during which time the purchaser or grantee can not alienate or en-
cumber sald land or the title thereto, but such restriction shall not
apply to transfers of rights and title of inheritance under the laws
for the distribution of the estates of decedents.” If any part of that
section applies to friar lands, it all applies. Congress, as already
stated, has practically required the Philippine Government to acquire
these lands, in the purchase of which it incurred an indebtedness of
$7,000,000, and an annual interest chargt'e of $280,000. Bection 65 con-
templates that the proceeds of sales of these lands shall be used to
meet these interest charfes and pay the principal of the bonds, 1Is
it reasonable to suppose that Congress intended not only to limit each
sale to 16 hectares (40 acres), but also to make sales ‘pratrtlcnlly im-
possible by reqlniring that the purchaser must actually occupy, im-
prove, and cultivate the E:-Jemises for five years, during which g:riod.
even though he pay the 1 cash price on the day of sale, he for-
bidden to either sell or mortgage or in any way encumber the land?
That was not an unreasonable provision where the Government of the
United States was giving away its own land; but a most unreasonable
condition to impose upon the sale of friar lands Fr%rchmed by the
Philippine Government with its own money and m the sale of
whicg it was to provide the funds for its own relmbursement. The
{‘ﬁ!gislatiw‘:(L intent must plainly appear before such a construction ean

IJI the terms and conditions of section 15 apply to lands purchased

.and sold under authority of section 63, so also must the provisions of

section 16, which declares that—

“guch public lands of the United States In the actual possession or
occupancy of any native of the Philippine Islands shall not be sold by
said Government to any other person without the consent thereto of
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sald prior oecupant or settler first had and obtained : Provided, That
the prior right hereby seeured to an occurmt of land who can show
no other E:'not of title than possession shall not apply to mere than 16
hectares one tract.”

Is it reasonable to sngpoae that Congress intended that limitatiom
friar lands Did it intend to prevent the Philippine
from seum% at all, friar lands in the possession or occu-

Hﬁc% of persons who had no title and did not seek to obtain one?

intend to compel the Philippine Government to buy land
upon which there might be settlers without title, which land the settlers
were not compelled to buy, but which the Government could never sell
without their consent first had and obtained?

Section 65, which authorizes the sale of friar lands * subject to the
limitations and conditions provided for in this act,” provides that the
money realized from the sales of such lands “shall constitute a trust
fund for the payment of principal and interest of said bonds.” Section
17 requires that “all moneys obtained from lease or sale of the public
domain * * * ghall be covered imto the insular treasury and be
subject only to appropriation for insular purposes according to law.”
Surely it was not intended by section 65 to extend the terms and con-
ditions of section 17 to sales of friar lands.

All the parts of the act must be eonsidered together and given har-
monious and reasonable construction so as to effectuate the legislative
intent. The words *subject to the limitations and conditions pro-
vided for in this act,” as found in section 65, are not meaningless nor
without effect, even if held not to refer to the provisions of seections
12 to 17, which deal with public lands. There are plenty of * limita-
tions and conditions provided for im this act” te which the sales er
leases of friar lands are made subject. For instance, that they may
not be leased for a_ period exceeding three {aears (sec. 65); that de-

interest thereon shall yable in the money

ferred payments pa;
reecrlbed‘ for the anment of the principal and interest of the friar-
!nnm'l bonds issued p:{ment for said lands; that the money realized
from the sale of lands shall constitute a trust fund and not ge into the
insular treasury for general purposes; that actual settlers and occu-
pants shall have the preference over all others to lease, purchase, or
acquire their holdings; that public works, duly autherized, may be
constructed over and upon them (sec. 74) ; that corporations maai not
hold more than 1,024 hectares (sec. 75). This provision is general and
npggegs to ?nb!ic fands. private lands, and friar lands alike. :
tion 74 bears evidence that the aet all the way Lhrouﬁl recognizes
the distinetion between lands of the United States and of the
Phillppine Government. It confers authority for public works to be
constructed * over and across the public property the United States
and over similar property of the government of said islands.” _This
important section upon the subject of franchises eontains numerous
conditions to which friar lands, as well as nguhuc lands, are subjected.
It provides that * lands or rights of use and occupation of lands thus
ted shall revert to the vernments by whi

grani they were
tively granted upon the termina: of the franchises and coneess;ons

which they were granted or upon their revocation or repeal.”
That is y one of the limitations and conditions subject to which
the pur may acqu friar lands.

There are many other * limitations and conditions " prescribed in the
organic act, general in character, and which reasonably be con-
strued to have been extended t’!i section 65 to friar lands; but the
limitations and conditions ecally im by sections 12 to 17

ugﬁn the sale and disposal of lands by the United States,

which this Government has generously tted teo be sold for the
benefit of the Fllipino people, can not by any reasonable censtruction
be made to extend to sales by the Philippine ernment of lands pur-

chased with its own money from prira?e owners and which never did
belong to the United States.

It Is te within the power of the Philippine Legislature to limit
thanmol‘}lﬁafirhrhmwhlch may bemlgr.on ﬁnstenoncurpumu
purchaser, but it has not done so and Congress has not done so.

In construing the statute we must of course consider all i.t;dpa:ts,
and may also })roperly take into consideration the events con-
ditions which led to its passage. In passing upon the statutory
rﬁmedy we must consider the mischief for which it was intended to be
the cure,

“ The legislative department is supposed to have a consistent des
or policy and to imtend nothimg inconsistent or incongruous. The
mischief intended to be removed or suppressed or the cause or neces-
gity of any kind which induced the enactment of a law are important
factors to be considered in its eomstruction. The purpose for which a
law was enacted is a matter of prime importanee in arriving at the
correct Interpretation of its terms. (Lewis's Sutherland’s Statutory
Construction, 2d ed., sec. 471.)

“The intention of the legislature in enacting a law is the law itself,
and must be enforeced when ascertained, although it may not be consist-
ent with the strict letter of the statute. Courts will not follow the
letter of a statute when it leads away from the intent and purpose of
the legislature and the conclusions inconsistent with the general pur-
pose of the act. (Ibid., sec. 363.)

* Statutes are to be construed as may best effectuate the intention
of the makers, which sometimes mndy be collected from the cause or
occaslon for passing the statute, and where discovered it ought ta be
followed with judgment and discretion in the construction, though the
construction ‘may seem contrary to the letter of the statute. (Big
Black Creek Imprevement Co. v. Commonwealth, 94 Pa., 450.)"

If it be argued that the qualification ** subject to the limitations and
conditions provided for in this act,” as found in section G35, includes
necessarily all the limitations and conditions anywhere found in the
act, even though they were definitely and distin applied in eonnec-
tion with sales of public lands only, the answer is found in the de-
cision of our highest tribunal, as reported In McKee v. United States
(164 U. 8., 287; 41 Lawyers’ Co-op. Ed., 437). The fourth section
of an act of Congress, approved March 2, 1891, distinctly provided—
‘“that any sum or sums of money received imto the Treasury of the
United States from the sale of Ia.udys bid in for taxes in any State under
the laws deseribed in the first section of this act, in excess of the tax
assessed thereon, shall be paid to the owners of the land so bid in and
resold, or to their legal heirs and representatives.”

That lan e was very general, but the Supreme Court of the
United States held that it did not apply to all eases. Mr. Justice
Peckham, delivering the opinion of the ecourt, said:

“ There was added to the act of 1891 the last clause of section 4,
which would cover all such cases, and we are of opinion that

last clause does not refer to or cover the cases of those owners
who are mentioned in the first clause of the same seetion. Other-
iwi.sa ﬂ:;ix curious result might and in this particular case would fol-
ow,”" ete.

He then proceeds to eonsider “ the contemgomueuus histery ” of the
sale of lands under the provisions of the direct-tax act of 1861, and

says: =

“1t is true that if the language used in that last clause be given its
widest and broadest application it would include all owners of real
estate which had been sold in any portion of the country under the
provisions of the direet-tax act. t we think a perusal of the whole
act prevents our giving this unlimited construction, because to do so
would conftict with what we think was the intention of Congress, gath-
ered from the provisions of the whole act. Under such circumstances
it is not only the right but it is the plain duty of the court to ﬁm“:‘a
a proper consiruction the otherwise boundless application of the gene
language used in the statute.”

he u%inlon coneludes in these words:

“In this case we think the intention of Congress was plain, and
that the general language of the last clause of section 4 should not be
held to inelude the class of owners of lands mentioned in the first
clause of the same section, for whose case special provision was therein

made.”
Applying the principles of construction above set forth, we may well
take into co eration the contemporaneous history and the events

and conditions which moved Congress to authorize the purchase and
sale of these so-called friar lands.
Prior to the &Ppmhh-Amerlm War something over 400,000 acres
lands in the Philippine Islands were in the private ownership of
the friars. Under the Spanish these priests and
exercised t power and influence the communities in which they
resided. m of iheir estates were unoccupled, but the most of
them were thickly ted. The tenants and subtenants and their
families liv upon these estates numbered more than 160,000. The
Filipino people were engaged in an effort to throw off the tyranny
and despotism of Spain. because the friars were not in
m&athy with this insurrection, and partly bLecause they were alleged
to oppressive and unsatisfactory landlords, the tenants turned
gﬁwn them. The priests were driven from their parishes and fled to
e city of Manila, where they were found when the Americans took
mseﬁon of the lslands. en the Americans had assumed con-
the friars insisted upon their rights. The tenants repndiated
their obligations to the friars as landlords and refused either to sur-
render possession of, or to pay remt for, the lands they oeccupied.
The American Government now faced the same serious and disturb-
ing agrarian troubles which had caunsed the Spanish Government so
muech annoyance and disaster. That was the mischief. The remedy
was to these lands away from the friars and Into an ownership
B T e s e S
necessary for Congress to pr e a way whereby the pp!
Government could itself a the lands from the friars. This
was accomplished by authorizing the Government to issue its own
bondsandappl{othepmeeedltothepmhweottheh.nds. It was
also necessary provide a method whereby the Phillppine Govern-
gent could provide for the payment of the bonded ohmatkms thus

This Congress umgt to aecomplish by authorizing the sale of the
Iandsandrw&d.l‘lng e proceeds to be put into a trust fund for the
t of the prlndpag and interest of the bonds. As a further

and very n means of seenring permanent freedom from such
troubles as 3 provided that the tenants should them-

Congress

selves have the first right to purchase, and thus acquire ownership of
the lands uﬁn which they had lved. S8hould they not purchase,
then the lands were to be sold to others. Public hmgs of the United
States in the Philippine Islands were, by Congress, substantially
open to homestead entry, under rigid conditions preseribed in the
mnn.te act itself. People who had oecupied them for the time, speel-

in the act, were to be given patents without compensation. The
object of of these public lands was not se mumeh to secure
funds as to induce the Filipino ple to eccupy and cultivate them.
They were, and are, almost wholly unoceupied. With the friar lands,
the case was quite different. Most of them were already in occupa-
tion and under cultivation. The objeet of their sale was to acquire
funds with which to repay the money borrowed by the Philippine
Government for their purchase. This werk would have been defeated
by appl;ﬂtn to them the conditions of section 15 touching publiec lands
of the Uni States, under which section the purchaser was not only
limited to 16 hectares, but was alse prevented from selling, leasing,
mortgaging. or otherwise encumbering his land for five years after
he had paid for and a title. The fact that early sales of friar
lands were contemplated by the act is manifest from the fact that,
while no limit of time was placed upon leases of public lands, friar
lands could”be leased only “temporarily for a period not exceedi
three years.” These leases were made femporary, so that they mlgﬁ
not obstruct the sales. which were clearly contemplated and from the
funds of which the Philippine Government was to reimburse itself
The practical effect of the conditions imposed by section 15 is well
illustrated in the island of Mindoro, where publie lands have been
offered subjeet to those conditions at $2 per acre, with not a le
purchaser, while friar lands immediately adjoining but without the
same onerous conditions, have been sold at more than $6 per acre.

Arising out of this friar-land transaction the Philippine Government
has a bonded indebtedness of $7,000,000, with an annual interest charge
of $280,000 thereon. Can it reasonably be assumed that Congress in-
tended that government to bear this onerous burden itself and to im-
pose ui:on it the necessity of taxing the Filipino people to meet these
obligations, by depriving them of the opportunity to se[i'l_ at a fair price
and on such terms as m fmpose, the very lands for which the
jndebtedness had been inc ? There were certainly hundreds, per-
haps thousands, of tenants of friar lands, each owning more than 18
hectares. To have limited their rights of purchase to that amount of
land, ejecting them from the excess, would have aggravated the very
difficnlty which Congress sought to allay.

A careful stud the organic act in all its parts, taking into account
the history of the times and the objects sought to be accomplished,
leads to the conclusion that the homestead provisions of sections 12 to
;.I;rt, relatht:g ltgp f;ﬂa{c land?.gfd’ the United éatenlia dc;l&mt t:]t]nd were not

ended friar acquired and sold under the provisio
of section 63, and that the act fixes no limit to the quanﬂtyp of rrl::
lands which may be sold to purchasers other than corporations. It is,
as already pointed out, wi the power and authority of the Philip-
pine Legislature to limit the amount that may be sold to a single person.

LEASE OF THE ISABELA ESTATE WITH OPTION TO PURCHASE.

The friar-land estate in northern Luzon known as the Isabela estate
has an area of 49,727 acres (521). It cost the Philippine Government
$159,858.01 (261), or a little more than $3 per acre. It Is situate in
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a sparsely settled province and is difficult to reach.
estate, 100 miles or more distant from the nearest seaport, which is in
turn about 250 miles distant by sea from Manila. There I8 an abun-
dance of public land in that province offered for sale under the publie-
1 laws at a very low figure, but few sales have been made. Owin

to the remoteness and inaccessibility of this estate and the difficulty o

securing a purchaser for it, the Ph IP ine officials were glad to issue a
lease on the 21st dn{vof January, 1910, to Edward B, Bruce, represent-
ing M. Lowenstein . H. Lawrence, and Walter E. Olsen, residents of
Manila, doing bm‘neﬂu there. This lease contained an option to pur-
chase 48,620 acres of land at the price of $211,250 in Installments and
with interest as therein provided. The rental was fixed at a nominal
figure, the lessee agreeing to cause an examination of the estate to be
made by a competent expert for the purpose of determining the quality
of the soil and other considerations to determine the value of the estate
for agricultural purposes, his report and all statistics to become the
property of the government in case of his fallure to purchase. The
expert 8o emgloyed re{mrted that the soil was not adapted to tobacco
growing; that, while it was suited to the cultivation of sugar cane, its
remoteness and the difficulty of transportation made its purchase unde-
sirable. Mr. Bruce therefore declined to exercise his option to purchase.
The lease expired January 6, 1911, and that Iarge tract of unoccupied
land remains In the possession of the Philippine Government.

LEASE OF PUBLIC LAND TO E. L. WORCESTER.

Section 22 of the P‘hll[ppine publie-lands act No. 926, as amended
% No. 979, B&hrovldes that * any citizen of the United States or of the
ilipplne Islands, or of any insular possession of the United States
* may lease any tract of unoccupled, unreserved, nonmineral,
icultural public lands, as defined b{ sections 18 and 20 of the act of
ngress approved July 1, 1902, providing a temporary government for
the Philippine Islands, and so forth, not exceeding 1,024 hectares, by
proceeding as hereinafter in this chatpter indicated.”

Section 27 provides how the rental shall be determined and paid,
and that “ it shall in no case be less than 50 centavos per hectare per
annum."

Section 28 provides that leases “ shall run for a period of not more
than 25 years, but may be renewed for a second period of 25 years at a
rate to be fixed,” ete., and that land leased thereunder shall not be as-
gigned or sublet without the consent of the chief of the bureau of pub-
lic lands and the secretary of the interior.

There are many details required by the act to be complied with in
the ease of such leases.

Under and in pursuance of the above-mentioned provisions of law
an agreement of lease was entered into under date of April 1, 1909,
between the Government of the Philippine Islands and B. Worcester,
a resident of said islands and a citizen of the United States, said lease
covering 977 hectares in the Province of Nueva Ecija, for the term of
25 years, at a yearly rental of 488.69 pesos, upon default in payment
of which the lease may be forfeited on 30 days' notice from the Gow
ernment. The lands in question do not appear from the evidence to
gavel bﬁen exceptionally desirable, They are on all sides surrounded

y similar
urchase. he rental is that usually fixed in leases of public lands.

e lease contains no special privileges whatever, but is in the precise
form in which all leases of public lands are made, and all observances
of the law in the matter of advertisement of application, etc., were full
complied with. The lease was issued only after full publicity and ad-
vertisement of the application. The lands were unoecupied, unreserved,
nonmineral, agricultural public lands. The application of E. L.
Worcester was dated May 9, 1908, and from the 15th of May, 1908,
until the 2d of July, 1908, the afprlicatlon was posted on a bulletin
board in the office of the bureau of lands, with notice to the effect that
all claims to the above-described land must be filed in the bureau of
lands in Manila before the 2d da{ of July, 1908, July 21, 1908, the di-
rector of lands duly certified that the notice had been posted. A notice
of intention to apply for the lease was also posted in the Presidencia,
being the municipal building of the principal town ow the Province in
which the land was located. The notice of intention to apply for the
lease was also published for six weeks once a week in the newspaper
known as the Manila Daily Bulletin, in English, and a copy trans-
E&ted lnt? Spanish in the leading Spanish paper of Manila called El

ommercio.

E. L. Worcester was not in the public service. He had lived in the
islands five or six years prior to the making of the lease, and had been
offered at different times positions in the public service, but had de-
clined them upon the request of his uncle, Dean C. Worcester, secretary

It is an inland

of the interlor, who was not willing that his nephew should be in the-

publie ce,

Dean C. Worcester, the secretary of the interior, had not and has
not any interest whatever in this lease. He has, fmwever. been very
unjustly criticized for itting it to be made to his nephew. He
declined at first to act upon the application, and desi that the
Governor General should act in his stead. The director of lands
called his attention to the fact, however, that under the provisions of
the statute the secretary of the interior must himself act. Thereupon
that official approved the application, but instead of retumingl it_to
the director of lands, as in the ordina; course, he did return It
througth the Governor General, to whom he made the following com-
munication :

“In view of the fact that the lessee in this instance is a nephew of
the secretary of the interlor, the fact of the issuance of this lense is
called to the attention of the Governor General, so that no claim may
ever be made that due publicity did not attach to ft.

“The rental cha is that which has been charged invariably for
public land of similar character.

“DeAN C. WORCESTER,

“Secretary of the Interior.”

The Governor General then forwarded the lease to the director of the
bureau of lands with the indorsement:

“ Respectfully returned to the director of lands; contents noted.”

While the sense of delicacy exhibited by the secretary of the inferlor
i8 quite creditable, it was hardly called for. As a citizen of the United
States and a resident of the Philippine Islands for several years, E. L.
Worecester was, under the Philippine statute above guoted, clearly en-
titled to apply for and demand a lease upon the same terms as any-
body else, and the fact that he was a son of the brother of the secretary
of the interior in no way deprived him of his legal rights under the
statute. We do not think that Dean C. Worcester, secretary of the
interior, did anything but his plain duty in the matter of this lease, and

adverse criticism is wholly uncalled for and unworthy.
It was suggested at the hearing that section 15 of the organic act,
providing * for the granting and sale and conveyance to actual occu-

pants and settlers and other citizens of sald islands,” excludes citizens

ublic lands which no one has thus far desired to lease or |

of the United States from purchﬂs!ngbeacg leasing publie lands, because,
under section 4, no person can be or me a citizen of the f’hlllp ine
Islands except those inhabitants who were on the 11th of A ril, 1899,
Bpanish subjpect:s residing in the islands, and their children su uently
born. A consideration of sections 13 and 16 and other portions of the
act in connection with section 15 leads to the conclusion that it was
not the intention of Congress to exclude citizens of the United States
from the purchase or lease of public lands of the United States, but
in any event the language of the Philippine statute clearly and dis-
tinetly confers that t, and until such time, if ever, as it shall be
found by the proper court to be in conflict with the organic act, it was
and is the duty of the Phillgplne officials to observe its prohibitions,
and no fault can be found with them for so doing.

THE AGREEMENT WITH CARPENTER FOR LEASE AND SALE OF LAND ON THEH
TALA ESTATE.

On the 20th of April, 1908, the director of lands entered into a
special agreement with Frank W. Carpenter, wherein said Carpenter
romised “to take in lease, under certain terms and conditlons here-
after enumerated, any and all unoccupled tracts of land, or tracts
which may hereafter vacated by the present occupants thereof,
which belong to the Government of the Phi lgplna Islands, and consti-
tute the pro more specifically known and designated as the ‘ Tala
estate,’” and the Philippine Government agreed * to reserve from lease
or sale to any person or persons other than said party of the second
art, said unoccuplied and vacated lands of said estate, and to hold said
ands for the exclusive uses and purposes of said party of the second
part.”” The leases were to be for terms of three years each, on tracts
of not less than 300 hectares, and the annual rental was to be 30 centa-
vos (15 cents) per hectare for land upon which no crop was harvested,
and 1 peso and 50 centavos (75 cents) per hectare for all lands which
grodnced a crop. Carpenter was required to lease as a minimum 300
ectares the first year, 900 the second year, and 1,500 the third year,
and 500 per year additional until all of the available lands on said
estate were under lease to him. The agreement also provided that, in
case application should be made by parties other than Carpenter for
the lease or purchase of any of the reserved lands upon the estate not
actually held in lease by him, he should immediately execute a lease or
leases covering said lands, and in case of his neti!eet or refusal to do so,
the Government was at liberty to sell or lease the land to other parties.
Carpenter was also given “ the preference riiht to lease any lands of
said estate now, occupied or leased which in future may be abandoned
or vacated by the present occupants thereof.”

The agreement bound Carpenter to cultivate 200 hectares during the
first year, 600 the second year, 1,000 the third year, and 500 additional
per year thereafter, until the entire area occupied and leased by him
should be under cultivation, and the grazing of cattle was not to be con-
sidered as cultivation. Filipinos have been offered similar leases, but
refused them because the condition as to cultivation was too onerous.
At the time of the making of the lease the Philippine friar-lands act did
not permit the sale of large tracts, but it was provided in the agree-
ment that if, by subae%:mt legislation, the lands should be subject to
sale, Carpenter should bound to purchase and the Government bound

to gell to him the lands covered by the terms of the a ment. He
has exercised his right to purchase only to the extent of about 25
acres. Carpenter was bound by the agreement to keep t assers from

occupying any portion of the lands reserved for him, and it was agreed
that the director of lands should * in his official ecapacity endeavor to
obtain on the Tala estate adequate police protection and to secure all
possible assistance from the Government for the construction of high-
ways and bridges on and to the lands of said estate.” It does not ap-

r that any increase of police protection has resulted. No roads or
Ef%hwnys have been constructed on the estate. Upon the road leading
out from Manila a small bridge has been eonstructed and about a mile
of road next the city has been macadamized with stone found by the road-
slde. Not, howevér, because of any agreement with Carpenter, but be-
cause the city, having Purchaaed a cemetery site through which an old
road ran, was compelled, in settlement of a suit by the adjoining
municipality, to provide a road outside the cemetery.

The agreement itself did not transfer any land to the possession of
Carpenter, but as he from time to time clalmed lands under the -
ment, separate leases were executed in accordance with the terms of the
agreement, and each of them contained the usual forfeiture clauses for
failure on the part of the lessee to comply with the terms.

The Tala estate lies some 8 or 9 miles from the city of Manlla, in the
Province of Rizal. It contains 16,740 acres, for which the Philippine
Government paid $112,054.83. With the exce)gtlons of the S8an Jose and
Isabela estates, it is the most ::ersely &u ated of all the frair-land
estates, having an average of only abou inhabitants to the square
mile. About 80- per cent of the estate was unoccupled when the Car-

nter a ment was made. Although it is located so near the city of

anila, it was not considered desirable, owing to the bad character of
the roads, which made It necessary either to walk or on horseback.
The countay tlﬁl former times had been Infested by ca?t'la thieves and
8

robbers an suffered from the reputation it then gained, The land
is hilly and the soil poor. The difficulty of findi urchasers led the
director of lands to enter into the agreement wi g‘ar nter. Under

an executive order Government employees are not permitted to go into
rivate business without first obtaining the authority of the Governor
?}eueral. Mr. Carpenter secured tgermlssion to “N in business. He
discussed with the secretary of the interior the desirabiliy of entering
into the agreement, and also took it up with leading Filipinos to ascer-
tain if his entering into such an agreement would be the subject of
objectlon or eritieism.

r, Carpenter’s lease did not cover the entire Tala estate, but did
cover 12, or 13,000 acres. His occupancy and cultivation of the
lands encouraged the Filipinos to such an extent that they applied for
the opportunity to acquire portions of the land covered gy EB’: agree-
ment. As fast as such applications were made, he relinqulshed his right
and allowed the lands to be taken by the Filipinos, and in this way
has parted with his right to nearly 10,000 acres, so that he now holds
under the sgreement only about 4,000 acres. Upon this estate 28
Filipino purchasers have each acquired tracts In excess of 16 hectares,
or 40 acres. The net result of the Carpenter agreement has been that a
large amount of vacant land on the Tala estate, which had long Jain
idle and profitless, has been sold at an advance upon the price paid by
the Government; that the remaining land is now leased and will be
sold, and that much of the land has been brought under cultivation,
and the Government has already received a considerable amount of rev-
enne from land which had not previously ylelded anything. In leasing
this land, Mr. Cal ter acted entirely for himself, no other persuns,
elther directly or indirectly, being interested with him. He holds the
position known as executive secretary, but his official duties are in no
way connected with the adminstration of public lands or friar lands.

R g (o e A e i e e A L




1911.

CONGRESSIONAL RECORD—HOUSE.

4167

He has no control over them whatever, and no voice In thelr manage-
ment, The agreement with Mr. Carpenter seems to have been highly
satisfactory to the Filipino geopie No criticism of it has been heard
on that side of the water; but, hearing of the criticisms published in
this country, the members of the Philippine Assembly, all of whom are
native Filipinos, including representatives of both political parties, met
in caucus and unanimously adopted a resolution, which they caused to
be forwarded to this committee through Hon. MANUEL L. QUBZON, Resi-
dent Commissioner in the United States, recognizing * the important
and patriotic services rendered by Mr. Carpenter,” and expressing * the
highest opinion of his morality, l{onor, and integrity.” We believe that
the :greement was entered into with the best of motives by all con-
gn:h , and lthat its operation has been beneficial to the Government and
e people.

LEASE OF FRIAR LAXDS TO GEN. AGUINALDO.

Gen., Emilio Agninaldo, well known to fame, has been granted a s
cial lease for 2,675 acres on the Imus estate, for the flat rental of 8
cents gold per hectare per annum and with the option to purchase.

LEASE TO SEROR ARTURO DANCEL.

A speclal lease has been granted to Sefior Arturo Dancel, a Filipino,
formerly governor of the Province of Rizal, for 1,397 acres, for which
he is charged a rental of 4 cents gold per acre per year, to be increased
to 30 cents when marketable crops have been produced on the land,
His lease runs for, three years, and he is bound to place the entire tract
under cultivation within that time.

THE THAYER LEASE.

One A. F. Thayer rta:resenting himself as an agent of the Dilling-
hams, of Honolulu, held a lease on the Binan estate for 4,035 acres
and another on the Calamba estate for 8,217 acres. These leases were
to run for six monthe, the rental being 4 cents gold per acre per month,
or 48 cents per annum. Mr. Thayer proved to be either a myth or a
fraud. It is by no means certain that he represented the Dillinghams,
and in any event he has absconded and his affairs, including these
leases, placed by the court in the hands of a business man of Manila as
receiver. It is uncertain whether that receiver will carry out the terms
of the leases, or throw the land back upon the Government.

In answer to the charge or suggestion made that the Secretary of
War reported to Con only one a ?Llllcation for a certain number of
acres, whereas in point of fact the lippine Government had leased
to Thayer a larger amount, as shown by the testimony before us, it
should, in justice, be said that the confusion, or discrepancy, seems to be

IF' a matter of dates. Mr. Thayer first made one application and
at a later period made another for an increased amount of land, and
at a still later period he abandoned part of his claim. There does not
appear to be any real discrepancy in the reports and statements which
bave been made, S

EVICTIONS FROM FRIAR LANDS.

As already stated, there were upon the friar lands at the time of
their purchase over 161,000 persons Iiving. They had preyiously re-
fused to pay any rent to the friars, and some of them refused to pa
rent to the Phil Eyptne Government. Three thounsand four hundred an
twenty-nine eviction suits were bronght for the purpose of c&usm? the
tenants to acknowledge the ownership of the Government in the lands
and to pay rents. These eviction suits were nearly all amicably ad-
justed, and the total number of actual evictions was only 260, a very
creditable showing under all the circumstances,

FILIPINO OCCUPANTS ENCOURAGED TO PURCHASE THEIR HOLDINGS AND
OTHER FILIPINOS INDUCED TO ACQUIRE FRIAR LANDS.

The officials of the Philippine Government have made every effort
to induce tenants to Eurchase their holdings, and have also encouraged
former occupants, who had abandoned thefr holdings, to take them
up again, and have also made eflorts to persuade Filiplnos who have
never occupied friar lands to become purchasers. These natives were
offered the land at the minimum price which would yield to the
Government the cost of the individual holding, payable in annual
installments spread over the maximuom riod consistent with the
retirement of the friar-land bonds at maturity. The leasing of the
friar lands fixed the status of the lessee as an occupant and conferred
u?un him the right to purchase his holdings. When the oeccupant
of the land had once attorned to the Government, fio question of
title could thereafter be raised. Temporary leases were made, in
many instances in advance of the actual surveys of the land and
ascertainment of the extent and value of the holdings. An immense
amount of survey work and numerous complicated ealenlations were
required before the areas of individual parcels could be fixed. The
Philippine Legislature did not appropriate for as many surveyors
as were deemed necessary by the director of lands and secretary of
the Interior, and it was a long time before the estates could all be
surveyed and offered for actual sale.

THE CALIFORNIA CORPORATIONS.

Three California corporations have acquired public (not friar) land
in the Philippines—the San Carlos Agricultural Co., 1,024 hectares;
the San Mateo Agricultural Co., 832 hectares; and the San Franeisco
Agricultural Co., 832 hectares. The stockholders in these com ies
are all relatives or friends of Charles J. Welch, one of the purchasers
of the Ban Jose estate, and the public lands thus acquired by them
are adjacent to the sald estate. one of the purchasers of tge San
Jose estate are stockholders in any of these three corporations,
and none of the stockholders in any one of these three corpora-
tions are stockholders in either of the other two. Sectlon 75 the
organic act, limiting the amount of land which may be acgquired by
corporations to 1,024 hectares, provides that * corporations not organ-
jzed in the Philippine Islands and doing business therein shall be
bound by the provisions of this section so far as they are applicable.”
None of the three corporations named has exceeded the fixed limit of
corporate holdings. E. L. Poole, the manager of the San Jose eatntei
is also the manager of each one of the three California companies, bu
he has no financial interest in any of them. It is the intention that
they shall cultivate their lands and sell the cane produced to the
Mindoro Development Co.

Each of these corporations is authorized by Its charter to engage
in agriculture, and each one com]{}lled with the legal re%u[rements and
obtained a license to do business the Philippine Islands,

The question has arisen as to the right of corporations chartered
in the %Jnltad States to acquire public lands in the Philippines. Sec-
tion 15 of the organic act provides—

“(1) That the government of the Philippine Islands is hereby author-
ized and empowered, on such terms as it may preseribe by general legis-
lation, to provide for the grant, or sale, and conveyance to actual occu-
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ts and settlers and other citizens of said islands such parts and
portions of the public domain, other than timber and mineral lands of
the United States in said islands, as it may deem wise, not exceeding 16
hectares to any one person ;

*(2) and for the sale and conveyance of not more than 1,024 hectares
to any corporation or associations of persons;

“(3) Provided, That the grant or sale of such lands, whether the pur-
chase price be paid at once or in partial payments, shall be conditioned
upon actual and continued occupancy, improvement, and cultivation
of the ti)ren:daes sold for a period of not less than five years, dur
which time the purchaser or grantee can not alienate or encumber sai
land or the title thereto; but such restriction shall not apply to trans-
fers of rights and title of inheritance under the laws for the distribution
of the estates of decedents.”

Referring now to the first division, what is meant by the term
“ actual occupants?™ Clearly it means persons already upon the lancll.
“An occupant is one who has the actual use or possession of a thing."”
(2 Bouvier's Law Dict., 538.) *“ Settlers,” as the term ls used, means
something different from * actual occupants.” It means persons who
were not actual occupants at the time of the passage of the act, and
may include all persons who %o upon lands for the pur?ose of makin
a settlement and acquiring title. Section 21 speaks of lands “ enter
sng ocgupttgg as agricultural lands under the provisions of this act, but
not patented."

The proviso, which constitutes the third division, requires all persons
to bect:g!me and to remain for five years at least actual occupants as well
as settlers.

“Actual occupants and settlers " are not required by the first division
to be citizens of the Philippine Islands, unless the use of the word
“ other " i to be considered as working such a requirement.

The first division relating to persons is complete in itself.

The second division is a thing separate and apart and complete in
itself. It makes no mention whatever of either occupants, settlers, or
citizens, but expressly authorizes “ the sale and conveyance of not more
than 1,524 hectares {o any corporation or association of persons.” As
timber and mineral lands are excluded, the lands which can be acquired
are plainly the agricultural lands required to be classified under sec-

tion 13.

Sectlon T35 provides that “ every corporation organized to engage in
agriculture shall, by its charter, be restricted to the ownership and
control of not exceeding 1,024 hectares of land,” and that *“ corpora-
tions not organized in the Philippine Islands and doing business therein
shallilcggl bound by the provisions of this section, so far as they are
ap e

ctions 15 and 75, whether considered separately or to%et.her, clearly
contemplate that any corporation authorized to enga n agriculture
may, whether chartered in the Philippine Islands or elsewhere, acquire
1,024 hectares of cultural land.

The act contains further restrictions as to valuable mineral lands and

vacant coal lands found upon the public domain, but either may be ac-
uired in smaller quantity (placer claims, 64 hectares; coal lands, 128
gectares) by corporations chartered either in the Philippine Islands or
in the United States.

SUMMARY.

We find that the administration of lands In the Phillppine Islands
has been fairly and honestly conduocted, and that the charges and
insinnations to the contrary which have been made against the officials
charged with the execution of the laws in relation thereto, whether
officers of the Phllipgi.ne Government or of the United States, are un-
warranted and unjust. W. Cameron Forbes, Governor General ; Dean C,
Worcester, secretary of the interior; Charles H, Sleeper, director of
lands ; and Frank W. Carpenter, executive secretary, are able, earnest,
patriotic men, honestly performing their duties under more or less
trying circumstances.

No corporation can lawfully hold more than 1,024 hectares (2,500
acres) of any kind of land in the Philippine Islands, and no corpora-
tion has been permitted to purchase more than that amount of either
public lands or friar lands since the passage of the act of 1902,

Section 15 of the organic act limits the sale of public lands to 16
hectares, or 40 acres—the amount of public lands in the Philippine
Islands which lawrullinmay be sold to any purchaser other than a
corporation. No sale excess of that amount has been made.

tions 138, 14, 15, and 16 of the organic act do not apply to the
sale and disposition of the friar lands. -

Citizens of the United Btates, as well as citizens of the Philippine
Islands, are clearl{ authorized by the cgﬁnnlc act of 1902 to purchase
valuable mineral lands and vacant lands forming part of the
public domain; but it is claimed that, as to agricultural lands, the
right of purchase is limited to citizens of the I‘hillpgine Islands.
Technleally, as defined by the act of 1902, citizens of the Philippine
Islands are those Spanish subjects who resided in the islands Aprﬂ 11,
1809, and their children subsequently born. No other person can, under
existing law, become such citizen, no matter how long he may have been
resident in the islands. Congress should, bly appropriate legislation,
more clearly express its intention, whether individual citizens of the
United States are to be included or excluded as Purchasers of agricul-
tural Hnbilc land of the United States in the Philippine Islands.

While we see no objection to the acquisition of homes in the Philip-
plne Islands by officials or employees of the Government, whether
American or Fl{lpi.no, we advise against speculation in public lands by

ublic officials, and are pleased to note that the members of the
Bhl]ipplue Commission have refrained therefrom.

There are about 60,000,000 acres of public land in the Philippines,
the sale of which is restricted by law to 40 acres to a natural person
or 2,500 acres to a corporation, each sale to be conditioned upon
actual occupancy and cultivation of the lands for at least five years,
during which e purchaser may nefther sell nor encumber them.
There are only about 123,000 acres of unoccupled and vacant friar
lands remaini These can mnot be sold in such small tracts, and
subject to such burdensome conditions, at prices which will enable
the Philippine Government to reimburse itself and pay off the bonds
issued for their purchase. If that is to be accomplished, they will
have to be sold In lm'f:rIl tracts than those permitted for public lands,
and without the substantially prohibitive conditions of nonallenation
or encumbrance. We feel that the sale of such a comparatively small
amount of land in somewhat larger tracts than 40 acres, and without
the conditions mentioned, would not be injurious to the best interests
of the islands and could not be conside: as evidencing a policy- or
intention to permit their exploitation.

At present corporations are limited to 2,500 acres each. There Is no
limitation at all the quantity of friar lands that may be acquired by
noncorporate purchasers. The advisability of enacting reasonable

"
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hll.emitnt‘!‘?nl rgls?gcti%g ge ua.uiiisty of friar unland.l Itibat mﬁutfl]areattez

feq eT or corporations, respec com-

mended Lﬁha conaideration. of Congress. ¥
MarrIix E. OLMSTED.
E. D, CRUMPACKER.
B. L. HAMILTON.
€HARLES E. FULLER.
W. H. GRaAHAM.

I fully concur in the foregoing report as far as it goes, but desire to
make the followlnF additional suggestions :

1. As the question of law is important, and as it is also important
that the land titles in the PhI.HFpines shall be settled and clearly ascer-
tained, and as the judgment of this committee is not final, I think a
test suit, or suits, should be brought by the proper Government officials
for the me of securing a juégicisl determination as to the applica-
tion of the itation of section 15 of the act of Congress of 1902 to the
sale of friar lands under section 65.

2. As the law now stands, corporations of any country, by simply
filing the certified copies eof their echarters, may ire lands in the
Phiii e amount of 2,500 acres. I t
should be limited to co: ations chartered in the Phi
United States. The Philippine Legislature has authori
limitation, and unless it I think that Congress a

3. The friar lands are only 400,000 acres, the private lands In the
Philippines about 7,000,000, and publie s about 60,000,000. The
latter are limited by law to sale to individuals In tracts not to exceed
40 acres, the purchaser to live upon and cultivate them for five years,
during which period he may neither sell nor mortgage them. It is plain
from the evidence in this case that u these conditions no consider-
able amount of these public lands will ever be sold. I think that Con-
gress should enlarge the amount which may be sold to a single Indi-
vidual and provide that when he has paid for the lands in full he may
be permltbe(? to mortgage them, as this will often be necessary to enable
him to g:t up the necessary build and acquire the necessary stock
for the habitation and cultivation of the lands, which it is the l:rincipal
object of the law to secure. With such a provisfon of law, I do not
think that any distinction should be made whereby corporations can

uire more than individuals.

. Inasmuch as the United States has already expended many mil-
Hons of dollars in freeing the Filipinos from the despotism of Spaln,
in affording them a %:ewmmmt, and in prmrgg peace there,
it would, in my jodgment, absurd to enact or so construe any law
as to exclude Americans, whether officeholders or not, from the acqul-
gition and oeccupation of lands in the Phillﬂ'%lne Islands. I do not
agree with the theory that investments of eriean capital there in
reasonable amounts will tend to defer the independence of the islan
but rather it will have the contrary effect. NObOdIu would sugges
#hat we should turn the islands loose without provid in some wa

for their protection by the United States or some other power, an
" this can more readily be accomplished when ericarg are Interested
ifn the islands than when are not. Such investments there by
Americans would make the United States more careful In affordin

rotection to the independent government that might be establish
re and would thus insure its greater stability.
A. W. RUCKER.

The preamble of the resolution under which this investigation has
been held states that “it has been publicly cha that sales and
leases of public lands have been made in the p?!nes in violation
of law.” The d-u*qlr1 placed npon the committee was * to make a com-

lete and thoroug mvutcigatiun of the interior department of the

ilippine Government touching the administration of. Philippine lands
and all matters of fact and law peminlnnghereto, whether the same
are to be had in the United States, the Philippine Islands, or eclse-
where, and to report to the House during this Congress all the evi-
dence taken and the findings and recommendations thereon.” The
committee has fully discharged its duty to make a compglete and
thorough in on of the interior ent of the ilippines
with regard to the administration of Philippine lands, and we coneur
in the findings of the foregoing that there have been mno sales of
Philippine lands in violation of law, and that the officials having in
charge the execution of the land laws of the Philippines have been
honest and conscientious. They are not, in our judgment, subject to
eensure ; their task has not been an easy one; they have had many
burdens laid upon them, not the least of which has been the interpreta-

HERBERT PARSONS,
D. B. McEKiIxNray,
ALEBERT DOUGLAS,
€. V. Forngs.

tion of the provisions of the act of 1902, providing a elvil government
for the Ph to the lands they were administering.

ines, with redgnrd -

It would have been, Indeed, remarkable if, pnder all the circum-
stances that have surrounded them, they had made no mistakes. We
have tried to consider .their conduet as it has been disclosed to us
fn a fair and impartial manner, not as persons who seek for the
portunity to criticize, nor as those who try to aveid seeing things
i’&f are open to criticism, and we join in acquitting those under
investigation of ang' intentional violation of law. We believe they
endeavored always to act in accord with the law as they understood
ft, and, in cases where the e of diseretion was involved, that
they acted in that manner,which they conscientiously believed was
for the best interests of Government of the United States and
the Filipino people. We believe the Philippine Commission has made
takes In matters of policy, and have, in our judgment, with-
out wrongful purpose, misconstruéd some portions of the organic act
tgubilc and friar lands. We are not en in an investl-
gation of the Philippine Commission, but some these matters are
pertinent to this inguiry, and we have commented on them. The sec-
retary of the interior is only ocne member of that and can not,
with for its ac

of course, be cha nsibilit any further
than can any single member of a legislitive body be held to such
accountability.

LEASES OF PUBLIC LANDS FOR LOXG TERMS.

We do mot belleve leases should be made of public lands for lon
terms. The law, as enacted by the Philippine &vmmt, now perg-
mits a lease of dpublic lands for 25 years, with the privilege of renewal
for 25 years additional. Where the land leased is valuable and pro-
ductive, that creates an estate of great value. It is of higher value
than a lease for life. Much of the land of the Philippines is very
roduetive, and ultimately it will be demonstrated that a long-time
ase is of considerable value where made on a large and ctive
traet, and a large demand for them will arise. It will need but a
few men to make a financial success of such a venture to eause many
to ask the same opportunity. It fs true that discretion is lodged
the chief of the bureau of gbuc lands as to the time for which the
lease may be granted, but will have great trouble in refusing one
man what he has granted to another. The law does not confine
leascs to citizens of the islands, and we think properly so. The Filipino
people are not at present disposed to take leases of large tracts for

-heetares of the

long terms, and only Americans are likely to do so, and the acquisi-
tion by them of leases to large and procfuctive tracts for the perlod
of a half century will not tend to the peace and welfare of the people
of the islands. We recommend an amendment of the organic act,
H.mlttﬁz leases to public lands to such reasomable riods as will
Pmpe Yy safeguard the interests of all e believe such
t:g&s should be limited to 10 years, with option to renew for a like
SALES OF PUDLIC LANDS TO ‘‘ CITIZENS.”

By the terms of the publie-lands act, enacted by the Philippine Com-
mission, title In fee simple may be acquired to nmot more than 18
feultural public land by ecitizens of the Philippine
Islands or of the United States, or any insular possession thereof,
corporations may acguire title to not exceeding 1,024 hectares.

e do not belleve the commission has correctly interpreted the or-
ganic act in this respeet. It is clear to us that natural persons who
are not citizens of the Philippine Islands are not granted the privile
of acquiring title to agricultural public lands. Section 15 of the
ggaasn;cl?ct, which is the section providing for the sale of such lands,

ollows :

“8Sec. 15. That the Government of the Philippine Islands is hereby
authorized and empowered, on such terms as it may prescribe, by gen-
eral legislation, to provide for the granting or sale and conveyance to
actual occupants and settlers and other s of sald Islands such

arts and i_-gorti;m:m of the public domain, other than timber and mineral
ands of the United States in said islands, as it may deem wise, not
exceeding 10 hectares to anz one person, and for the sale and convey-
ance of not more than 1,024 hectares to any corporation or association
of persons : vided, That the grant or sale of such lands, whether the
&urchm price be pald at once or in partial payments, shall be condi-

oned u actual and continued occupancy, improvement, and cultiva-
tion of premises sold for a period of not less than five years, du
which time the purchaser or grantee can not alienate or encumber sa
land or the title thereto; but such restriction shall not apply to trans-
fers of rights and title of Inheritance under the laws for the ution
of the tes of decedents.””

It will be noted that so far as natural persons are concerned, the
Government of the Philippine Islands, in granting, uc‘tlu%‘}f' and con-
veying agricultural public lands, is restricted to * occupants
and settlers and other citizens of said islands.” This is the only see-
tion naming the class of persons to whom such land can be conveyed
in fee; and, under a very familiar rule of statutory comstruction, those
not named are excluded. It is equally elear that eorporations are per-
mitted to aeguire agricultural public lands, and there is no require-
ment in the or, act that n{L shall be confined to corporations
composed of ef of the isla: or corporations o in the
islands. By the provisions eof gection 74 of the or e act the Philip-
pine Government is empowered to * grant franchises, privileges, and
concessions.” Of course the power to grant ineludes the power to
deny, and the Philippine Government can access to the islands
of any and all corporations not organized under the laws of the Phuif.l"
pine vernment. That ernment is, under the organic act, a y
politle. Its le who ted the islands at the time of the eession
of the islan om Spain, and their children, are not citizens of the
United States. It is a familiar rule that the inhabitants of ceded terri-
tory do not become citizens of the United States unless made so by
the treaty of cession, or by act of Congress.

will determine the

The treatgl:f Paris provides only that Congress
of the inhabitants of the Philippines, and Congress has

litieal sta
ggoﬂded on]{ that timiy are citizens of the islands. Hence the Gov-
ernment of the th%p ne Islands is, to a great degree, a separate and
distinct politieal entity, derfﬂ.ni.ent course, its right to exist and
its powers and privileges from the Government of United States,

certainly ha the right under fts organic act (the same as
a State) to admit or exelude such corporations as it sees fit, and to
admit them ug:n such terms as it res to impose. Every corpora-
tion en agriculture I8, by section T3 of the organie act, eon-
fined to the ownership of 1,024 hectares, and no member of such cor-
poration is permi to in interested in any other cor-
poration engaged in agrieulture, and all commercial or manufa
corporations are confined to the ownership of the land -necessary to
enable them to earry out the purposes for which they were created.
With these limitations and the power given the Philippine Government
over all corporations doing or seeking te do business in the islands,
it is apparent that Congress felt that corporations should be permitted
agricultural public lands to the maximum of 1,024 hectares,
while restri igmturnl persons to 16 hectares.

If any sales have been made to persons not citizens of the Islands,
they have been few. The purchase of 40 acres of Philippine lands, with
the provision as to oceu'gancy and improvement restrietion as to
alienation contained in the organie

act, is, of course, very to
keep Americans from purchasing, and the guestion is not very impor-
any departure from the provisions of the or-

tant now, except that
ganic act is mr&m to ba the source of more or less agitation and eriti-
cism, and Congress should pass an act that will set at rest any doubt
about the matter. We believe that the amount that can be secured
as a homestead should be increased to 100 acres and that citizens of the
United States not in the Philippine service should be qualified entrymen.
We do not belleve that those in the Philippine service, whether in or out
of the Department of the Interior, should be permitted to acquire publie
lands of any kind outside of town sites, and then only such amount as
s necessary for a residence. The matter of supreme rtance to the
Government and people of the EUnited States in the Philippine Islands
is the orderly administration of the Government. It is not alone neces-
sary that our officials there should be just, homest, and disinterested,
but also that everything should be avoided that could be made the basis
of a suspicion that they are not and give rise to criticism and political
agitation. This applies to leases of public lands as well as to purchase.
- SALE OF THE SAN JOSE ESTATE.

This estate was not sold to the Sugar Trust, but it was sold to Its
. Oni th te whom it was seld, H
Havemeyer, was at the time a director of the American Sugar Refining
Another, Charles H. Senfl, had been its vice president, and the
third, who np&u:s to be largely the moving spirit
s Charles J. Welch, a gugar commission merchant and a large producer
of sugar in Cuba and Hawali. They appreciated the profit certain to
be made b& the establishment of a large plantation in the Philip-
pines, with a modern mill for the man re of raw sugar, after
300,000 tons of sugar chould be permitted to come into United
States free of duty, as it now does under the provisions of the Payne
Tariff Act. They were quick to seize the business op ty presented,
undmtlsentstoml’hn}ppinutolmtomtahh Capt.
Bleeper, chief of the bureau of public lands, solicited them to buy the
San Jose estate. It was tenantless and vacant, and there was no hope
to sell it for many years, if ever, to small lan .

the transaction, -
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It had cost the Government a large sum of money, which money
had been borrowed, and each year an additional sum had to be paid
out for interest. The fsland on which it was located was sparsely
settled and there was no hope to secure tenants for it. There seemed
nothing ahead, unless it could be sold to some capitalist who desired
to establish a large plantation, except to let it be idle and profitless
and continue to pay out Interest upon the investment. That is but
a fair statement of the situation, and it is but fair to the officials of
the Interior Department to state it in that way. They were charged
with the duty of selling all the friar lands and turning the proceeds
into the sinking fund to met the bonds issued for their purchase
when due, and naturally they felt that they would be expected to get
the best results obtainable, and that it was a good business proposl-
tion for the Philippine Government and for the Filipino people, who
will have to pay any deficit In the sinking fund, to sell the San Jose
estate to whatever person was readg. able, and willing to pay a fair
price for it. They believed, also, that a sugar plantation, conducted
along modern lines, would be of real educational value to the people
of the islands. Capital has been very shy of the Philippines, more
s0 than these officials thought was justified, and they have believed
that its investment there would bring about the development of the
great natural resources of the islands, and they have been somewhat
impatient with the slowness with which it has been attracted there.
We believe these views were honestly entertained, and what was done
in pursuance thereof was done in the spirit of helpfulness and with
a conviction that it was for the best interest of all concerned.

We fully concur with the conclusion of the majority that there was
nothing in the organic act that prohibited the sale; that the limitation
of 16 hectares that ome tper-son could purchase of the agricultural
public land did not apply to the friar lands seems to us a conclusion
that can not be escaped, and there is nothing we ean add to the clear
exposition of the law on that subject set out in the foregoing report.
We are confident that the same interpretation will be placed upon the
sections discussed and construed by the committee, by the courts if
the oiue.stlons involved ever reach them, and unless Congress acts
speedlly and removes all doubt upon those questions the law officers
of this Government should bring a {Jroceedi that will settle them.
The sale of the friar lands or the public lands large tracts, as in the
case of the San Jose estate, should in the future be absolutely pro-
hibited. A proper limitation should, as promptly as ible, be placed
upon the amount of such lands that can be acquired by both natural
persons and corporations. The Ban Jose incident is one that should
stand as a warnlng both to the Philippine Government and the United
Btates. Mr. Welch had no soomer acquired the San Jose estate for.
himself and immediate associates than he caused to be organized what
hnveﬂheen described in the majority report as the California cor-
porations,

The stockhelders of these corporations are made up of his wife,
brothers-in-law, business associates, and clerks. Of course, he is the
dominating figure, and by the community of interest that is apparent
in the situation, there is, to all Practics.l intents and purposes, a hold-
ing of about 62,000 acres of Phi ilﬂntne land by ome person. It is pos-
gible that Mr. Welch and these California corporations and their stock-
holders have violated the inhibitions of section 75 against members of
one corporation engaged in agriculture being interested in similar cor
rations, and in the ltfht of the testimony developed In this hearing that
matter should have the attention of the Philippine law officers. The
whole matter has worked out in such manner as to clearly indicate what
will happen if the Philippines are thrown open to ex lolfvntlon by Amer-
fcan capitalists. The reason and the history of the r-lands purchase
are very l:!cxu'l'il set out in the majority report. By the provisions of
section 63 of the ol e act, the Philippine Government is given the
power to acguire, hold, and convey title to real and personal property,
and is also emﬂowered to acquire real estate for public uses by the exer-
clse of the right of eminent domain. Section 64 provides in part:

“That the powers hereinbefore conferred in section 63 may also be
exercised in respect of ang lands, easements, appurtenances, and heredi-
taments, which on the 13th of August, 1898, were owned or held by
asaoclations, corporations, communities, religlons orders, or private
individuals in such large tracts or parcels or in such manner as in the
opinion of the commission Injurlously to affect the peace and welfare
of the people of the Philippine Islands.”

1f the balance of the unoccupied friar lands, amounting to about
125,000 acres, Is permitted to go in large tracts into the hands of
American capitalists, that will, with the Ban Jose estate, amount to
practically ome-half of them being acquired by large landowners, no
one of which will, in all fpri:rmbi.llty, live In the islands, and it may be
but the commencement of a system of absentee landlordism that might
develop into a system equally as obmoxious as the old one under the
friars. The reason for purchasing the friar lands was laﬁeiy political.
It was to get rid of a class that disturbed political conditions. That
object has attained, and it was worth all it cost if not another
do{!ar {s returned to the treasury to pay the bonds issued to buy the
lands. We should make this policy plain to our officials in the islands
by placing a reasonable limitation upon the amount of friar lands that
ean be acquired by an individual. s the lands are In a class distinet
from the public lands of the United States Government, and as they
were a ul}red by bonds nmow a charge upon the people of the islands,
and as the proceeds of sales go to discharge those bonds, we quite agree
that they may well be sold In tracts somewhat larger than 40 acres,
and that more liberal reguirement as to cultivation and restriction on
allenation and Incumbrance might be made, and we join most heartily
in commending to Congress consideration of the question of placing a
reasonable limitation upon the quantity of friar lands that may be
acquired by an individual, and we Indulge the hope that until Congress
has had opportunity to act that no further sales will be made of such
lands in large tracts.

E. H. HUEBBARD,
C. R. Davis.
E. H. Map1sox.
EXHIBIT A.
n of the law officer of the burcau of lands on the question
opé"n‘gmcrrm .'Hrectorn;r l'tmjs has authority to sell to an dngﬂ't’dual,
or an individual to purchase from the Government, vacant and un-
occupied lands. constituting a portion of the friar-lands purchase,
without restriction as to area.

Sin: Pursunant to your verbal instructions, I have the honor to sub-

mit the following opinion :

QUESTION.

Iias the director of lands aunthority to sell to an individual, or an
indlvidual to purchase from the Government, vacant and unoccupied
lands, constituting a portion of
restriction as to area?

the friar-lands purchase, without a | E%lna of the publie-

OPINION.

For the determination of this q’uesllon it s first necessary to deter-
mine whether the so-called friar lands are public lands” within the
meaning of the public-land act, and so subject to the restriction that
not more than :Pﬁ hectares of unoccupled and unreserved é)uhiic land
can be aequired by purchase from the Government by an individual.

Section 10 of the public-land act, referring to sales of the public
domain, restricts the operation of the public-land act, as reguiating
sales of the public domain, to * unoccupled, unappropriated, and unre.
gerved, nonmineral, agricuuursl public land, as defined in the act of
Congress of July 1, 1902."

The definition referred to, contained in the act of Congress of July
1, 1902, is found in section 12 thereof, as follows: 5

“All mper% and r!{hts which may have been acquired in the I'hilip-
gine Islands by the United States under the treaty of peace with
pain signed December 10, 1898, except such land or other property
as shall be designated by the President of the United States for military
and other reservations of the Government of the United States, are
hereby placed under the control of the %ovemment of said islands, to
be administered for the benefit of the inhabitants thereof, except as
provided In this aet.”

At the date of the signing of the trea
lands were of private ownership, and t
property or rights in them (except those of eminent domain, “‘I‘Il(‘h it
exercises over all property of private ownership). Subsequently the
gm'emment, under special authority of Congress, acquired these lands
¥ purchase from their then owners, and, except for any restricticns
imposed by Congress or by legislation subsequently enacted by the
Ph[ljllpplne Commisslon or the legislature, it is as free to dispose of
them as would be any private purchaser from the former owners,

The restrictions imposed by Congress in this respect are contained
in section 65 of said act of July 1, 1902, and are as follows:

“ Qpe. 65. That all lands acquired by virtue of the preceding s-.‘cglon
shall constitute a part and portion of the public property of the Goy-
ernment of the Philippine Islands, and may be held. sold, and con-
veyed, or leased temporarily for a period not exceeding three years
after their acquisition by sald Government on such terms and condi-
tions as it may prescribe. subject to the limitations and conditions
rovided for in this act: Provided, That all deferred payments and the
rnterest thereon shall be payable in the money prescribed for the gnf-
ment of prineipal and interest of the bonds anthorized to be issued in
payment of said lands the preceding section, and said deferred pay-
ments shall bear inter at the rate borne by the bonds. All mone;
realized or received from sale or other disposition of said lands or by
reason thereof shall constitute a trust fund for the payment of prin-
cipal and interest of said bonds, and also constitute a sinking fund
for the payment of sald bonds at their maturity. Actual settlers and
oecupants at the time said lands are acquired by the Government shall
have the preference over all others to lease, purchase, or acquire their
holdings wgit.hin such reasonable time as may be determined by said
government.”

Section 65 of the Philippine act, just quoted, expressly aunthorizes
the sale of these lands, subject only to the limitations imposed in the
act itself, with the proviso that actual settlers and occupants at the
time of purchase shall have the Frior right to lease and purchase.
This proviso has no applieation in the present case, as the lands under
discnission are unoccupied and vacant and were so at the time of the

urchase.

. An examination of the Philippine act of July 1, 1802, fails to dis-

close any restriction as to the amount of vacant friar lands that may

}:ﬁs?ldito or acquired by an individual, and there is none in existing
slation.

The existing prohibition against a corporation engaged in agriculture
owning or controlling more than 1,024 hectares of land Is not to be
extended by implication to include an individual or even a voluntary
association of individuals; it is a piece of what is gopularly known
as “ antitrust” or * anticorporation ™ legislation, and numerous. rea-
gons can be assigned as to why the legislature saw fit to make the
prohibition as to corporations and not as to individuals.

It is true that In section 9 of the friar-lands act, No. 1120, the
director of lands was directed to proceed in the sale or leasing of
vacant friar lands “ as provided in Chapter II of the public-land act,”
but this unquestionably referred to method to be followed and the
steps to be taken in such leasing or selling and not to the restrictions

of Paris the so-called friar
e Government acquired no

‘that limited an individual purchaser to 16 hectares.

If there were any doubt on this latter point, it is of no imporfance
nowi\as 1%;?: provision of section 9 of act No. 1120 was repealed by
act No. a =

1 am of the opinion that the director of lands may sell and an
individual purchaser may acquire vacant and unoccupied friar lands
without any, restriction as to area. -

Lovis C. KNIGHT,

Very respectfully,
Attorney, Bureau of Lands.
The DirEcToR oF LaAxDps, Manila, P. I.

Certified as correct copy:
C. H. BLEEFER, Director of Lands.

ExHiBIT B.

Opinion of the attorney genmeral, Philippine Islands, on the question
whether the direclor of lands has authority to sell to an individual,
or an individual to purchase from the Government, vacant and un-
gecupied lands, constituting a portion of the friar-lands purchase,
wcithout restriction as to area.

. MaxILA, October 18, 1909.

gSin: In compliance with your request of the 12th instant, I have
the honor to render an opinion ngon the following question :

Has the director of lands authority to sell to an individual, or an
individual to purchase from the Government, vacant and unoccupled
lands constituting a portion of the friar-lands purchase without a re-
striction as fo area?

1t appears from your communication that this question has arisen
from an inquiry that was made in the United States as to the pur-
chase of the San Jose de Mindoro estate by an individual, and you say
it is understood that an opinion was offered at the Bureau of Insular
Affairs that an individual could not purchase more than 16 hectares
of unoccupied friar lands. -As I can not agree with that opinion, I
shall state at some length the grounds upon which my conclusion ls

based.

The question submitted seems to involve a determination of whether
or not the so-called friar lands, in making sales thereof, are to be
treated as public lud% g0 as to make applicable thereto the restrie-

act as to the area which may be sold to an
vidual, 4 4
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The purchase of the properties known as the friar lands was au-
thor by Congress in ons 63, 64, and 65 of the act of July 1,
1902, known as the Philippine bill. The Congress of the United States,
after providing in section 63 of said act that the Government might
acquire, receive, hold, maintain, and convey title to real and personal
propertg, subject to the limitations and conditions prescribed in said
act, and after providing in section 64 for the purchase of the so-called
friar lands, further provided in section 65 as follows:

“That all lands acquired by virtue of the preceding section shall
constitute a part and portion of the public &lindpert{ of the Govern-
ment of the Philippine Islands, and may be , sold, and conveyed,
or leased temporarily for a period not three years after t
acquisition sald Government on such terms and coc{ttions as it may
prescribe, su t to the limitations and conditions provided for in this
act: Provided, That all demﬂwnm and interest thereon
ghall be payable in the money p bed for the dpaymewt of principal
and interest of the bonds authorized to be issued in payment of said
lands by the preceding section and said deferred payments shall bear
interest at the rate borne by the bonds. All moneys realized or re-
ceived from sales or other disposition of said lands or by reason thereof
shall constitnte a trust fund for the payment of principal and interest
of snid bonds and also constitute a sink fund for the payment of
said bonds at their maturity. Actual settlers and occupants at the
time said lands are acquired by the Government shall have the prefer-
ence over all others to lease, &m or acquire their holdings within
such reasonable time as may be determined by said Government.”

It will be observed that said section 65 provides *“that all lands
acquired !%y virtue of the preced section shall constitute a Enrt a

ortion of the public property of the Government of the P !lt{lpine
slands; ™ we must first ascertain whether these so-called friar lands
as public property of the Government of the Philippine Islands zre to
be considered “ public lands™ in the sense in which those words are
used in the éaublic-la.nd act,

Section 12 of said act of Congress of July 1, 1902, known as the
Phll}lpptne provides as follows :

“That all the }]1’ rty and rights which may have been acquired in
the Philippine Izlands by the United States under the treaty of
with Spain, signed on ber 10, 1898, such land or other

rﬂu’?} shall be designated by the President of the United States
'or m and other reservations of the Government of the United
States, are herelay laced under the control of the Government of sald
islands, fo be administered for the benefit of the inhabitants thereof,
except as provided in this act.”
er grﬂﬂdln%hln said section 12 of the Philippine bill for the ad-
ministration by the Government of the Phijipglllne galands of the prop-
erE and rights which were acquired in the Philippine Islands by the
United States under the treaty of peace with Spain, with the exception
nited States previded in section 13 as

stated, the Congress of the

“That the Government of the Philippine Islands, subject to the pro-
visions of this act and except as he mgwﬂded, shall classify accord-
ing to its agricultural character and tg uctiveness, and shall immed|-
ate!i make rules and regulations for the lease, sale, or other disposition
of the public lands other than timber or mineral lands, but such rules
and s shall not go into effect or have the force of law until
they have received the al};;iroval of the President, and when approved
by the Pruidenttg.gs 1 be submitted by him to C at the
beginning of the next ensuing session thereof, and unless disapproved
or amen by Congress at said session tbetg shall at the close of such
period have the force and effect of law in the Philippine Islands: Pro-
muidcri'.t That a single homestead eniry shall not exceed 16 hectares in

It should be noted that these gkrgvisions of the act of Congress re-
Jate to public lands acquired in Philippine Islands by the United
States under the treaty of peace with §
terretahgy Congress, the Government
ters

in. TUnder said authority con-
the thpglm Islands adminis-
¢ lands of the United States in the Philippine Islands for
t of the inhabitants of these islands, and, pursuant thereto,
opine Commission passed act No. 926, entitled, as amended by
[k
“An act preseribing ruoles and regulations erning the homestead-
ing, selling, and leasing of portions of the uii‘ljgdomam of the Philip-
pine Islands, pres g terms and conditions to enable persons
ect their t?t]es to publie lands in sa¥l islands, providing for the
nee of tents ithout compensation to ce native settlers
upon the public lands, providing for the establishment of town sites and
gale of 1 therein, and providing for a hearing and decision by the
court of land registration of all applications for the ecompletion and
confirmation of all imperfect and incomplete Spanish concessiomz and
grants in said islands, as authorized sections 13, 14, and 15 of the
act of Congress of July 1, 1902, entitled *An act temporarily to %ﬂ&e
for the administration of the affairs of clvil government in the Philip-
pine Islands, and for other pur Ay
Bections 12 and 13 of said m:l! of Congress, above quoted, relate anly
to * property and rights which may have been acquired in the Philip-
ine Islands by the United States under the treaty of peaee with
in : ® while under the provisions of section 65 of the same act the
friar lands, when acquired. became a portion of the public property
of the Government of the Philippine Islands, so that said lands could
not have been considered in the enactment of sections 12 and 13 of

the I*hili e bill, nor in the p e of the public-land act.
In mﬁ;ﬁﬁ II of said pﬁblle-lsng act, un hea * Bales of
portions of the public domain,” it is provided in section 10 that any

eitizen p&fse%ie Phiti‘!pplnfe Islands or of tae ﬂnlt?llhsmtes or aof a?y in-
sular on thereof, or any corporation or ass of per-
FOnR O under the laws of the Philippine Islands or any State,
Territory, or Insular possession thereof,” and authorized to ct
business in the Phill e Islands, may purchase any tract of unoc-
cupied, um;ii:m{-ria and unregerved nonmineral agricultural public
1and in the Philippine Tslands as defined in the act of Cvng&rm of July
1, 1902, not to exceed 16 hectares for an individual, or 1,024 hectares

for a corporation or like association, ete.
it will be observed that in said section 13 of the Phllipfhlge bitl,
above quoted, the Congress made provision with reference to lease,
sale, or other disposition of the * public lands” other than timber or
mineral lands, and in the heading to sald Chapter II of the public-
fand act the commission used the term * public domain,” and In said
section 1 the term * public land.”
the term * public domain* are here unsed Eg'nonym ; In fact, these
arvey, 181 U. 8., 481, 490,

terms mean the same thin - {DBarker v.

clting Newhall . Sanger, $2 U. 8., 761, 763 ; see also Bardon v. U.
R. . Co., 145 1. B, 385, 538, and Mann v, Tacoma Land Co., 153
0. 8., 273, 284.)

Maron 3,

The supreme court of the Philippine Islands, in the ease of Montano
v. Insular Government (12 Phil. Rep., 572), held that “in acts of the
C:;{;mm of the United States the term ‘public lands' is uniformly
u to deseribe so much of the national domain under the legislative

wer of the Congress as has mot been subjected to private right or

voted to publie use.”

In the course of its decizion in said ecase the Supreme Court, in
referring to the former case of Mapa v. The Insular Government (10
Phil. Rep., 175), said:

“In the concurring opinlen, In order to avold misapprehension on the
part of those mot familiar with United States land legislation and a
misusdersmndh;g of the reach of the doctrine, it was pointed out that
under the decisions of the Supreme Court of the United Btates the
phrase ‘]ﬂﬂ:lk lands’ is held to be equivalent to ‘ public domain' and
does not by any means include all lands of rnment ownership, but
only so much of saild lands as are thrown open to private appropria-
tion and settlement by homestead and other like general laws., Ac-
cordingly, ‘Goverament land' and ‘publie land’ are not synonymous
terms. The first includes not only the secomd, but also other lands of
the Government already reserved or devoted to public use er subject
to [private right. In other words, the Government owns real estate
wh chhls pafrt of the “public lands”’ and other real estate which is not
part thereof.”

At the time of the ratification of the treaty of peace bLetween the
United States and Spain, and long prior thereto, the lands now known
as the friar lands were occupied, appropriated, and of private owner-
ship. The Government of the Philippine Islands was specially anthor-
ized by the Congress to acquire said lands, and accordingly purchased
them, The act of C provides that the actual settlers and occu-
pants at the time of the acquisition of said lands by the Government
shall have the preference over all others to lease, purchase, or acquire
their holdings. It is therefore clear that the friar lands, as publie proY—
erty of the Government of the Philippine Islands, are mnot * publie
lands " in the sense in which that term Is used in the Philippine bill
and in the public-land act; and, exeept as it may be limited by legis-
lation, the vernment is as free to or otherwise dispose of said
lands as would be any purchaser of real estate of private ownership.

With a view to carrying out the powers conferred upon the l?h.!.l-
fppine Government in said act of Congress, with reference to the ac-
quisition, administration, lease, and sale of the so-called friar lands,
the Philippine Commission passed act No. 1120, entitled:

“An act providing for the administration and temporary leasing and
sale of certain haciendas and parcels of 1and, commonly known as fria:
lands, for the of which the Government of the Philippine
Islands has recently contracted, tpursuant to the provisions otp sec-
tions 63, 64, and 65 of an act of the Congress of the United States
entitled ‘An act temporarily to provide for the administration of the
affairs of civil government in the ilippine Islands, and for other
purposes,” approved July 1, 1902

And in the ble of said act the Philippine Commission said:

“ Whereas said lands are not ‘public lgnds’' in the semse in
which those words are used in the public-land act, No. 926, and can
not be acquired or leased under the provisions thereof, and it is neces-
sary to provide proper agencies for carrying out the terms of said
contracts of purchase and the requirements of said act of Congress with
reference to the leasing and ing of said lands and the creation of
a sinking fund to secure the payment of the bonds so issued: Now,
therefore,” etc.

It thus appears that the Philippine Commission itself held that the
friar lands are not * publie landsP' in the sense of those words;
and the Er-uvmena said aet No. 1120, with reference to the sale
of the fr lands, are so different from the provisions of the publie-
land act relating to the sale of portions of the public lands, it appears
to be unguestionable that the provisions of the public-land act have
no application whatever to the sale or other disposition of the friar
lands ; but we must look to said act of Congress of July 1, 1902, and
to said act No. 1120 and its amendments for the provisions of law
rela mthsnlewothadhpodtwnofmdtﬂsrlgnds;ud,hm

any restrictions in said legislation as to the amount of
vacant or unoccupied friar lands which may be sold to ora.ea:lrad by
an individual, it must be held that there are mo such restrietions.

In this connection attention is imvited to the fact that it was origi-
nally provided in section 0 of said act, No. 1120, as follows:

“In the event the chief of the bureau of publie lands should fnd
any of the said lands vacant, he is directed to take possession and
charge thereof, and he may either lease such unoccupied lands for a
term not exceeding three years or offer the same for sale as in his judg-
ment may seem for the best Interests of the Government, and in
sucg_hmeu he shall proceed as provided in chapter 2of&epubm
a -

Said section 9 wes amended by the Philippine Legislature on June 3
1908, in act No. 1847, to read as follows: !

“1In the event the director of lands ghould find any of the said lands
vacant, he Is directed to take Bgowm*lon and charge thereof, and he
may either lease such unoccupled lands for a term not exceedin,
ears or offer the same for sale as in his judgment may seem for the

t interests of the Government, and in making such sales he shall pro-
ceed as provided in section 11 of this act.”

Thereafter, on May 20, 1909, in act No. 1933, the Philippine Legisla-
ture again amended said section 9 to read as follows:

*In the event the director of lands should find any of said lands va-
cant he is directed to take on and cha thereof, and he may
either lease such unocenpled lands for a term not exceeding three years,
or sell same, as may be solicited, and in making such leases or such
sales he sghall proceed as provided in section 11 of this act”

It thus appears that whatever may have been the meanin
words “ as provided in chapter 2 of the public-land act” in sai
D as « lly enacted, these words now have no meaning or applica-
tion In the lease or sale of the friar lands, but in making such leases or
such sales the director of lands shall proceed as provided In section 11
of said friar-lands act.
fa section 11, as amended by acts Nos. 1847 and 1033, is as

OwWS :

“ Should any person who is the actual and bona fide settler n and
oecn t of l!.ny portion of sald lands at the time the un.m:p‘i,i con-
veyed to the Government of the Philippine Islands desire to purchase the
land so occlgied by him, he shall be entitled to do so at the actual cost
thereof to the Government, and shall be allowed to pay for same in
equal annual or semiannual installments: Provided, however, That pay-
ment by installments shall be in such amounts and at such time gat
the en amonnt of the purchase price, with interest accruned, shall be

three

of the
section
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pnlﬂ at least one year before the maturity of what are known as the
friar-land bonds,’ issued under the provisions of act No. 1034 ; tha?&
on or before February 1, 1933. The terms of purchase shall be ag
upon between the purchaser and the director of lands, subject to the
nﬁ»pmml of the Secretary of the Interior, and all deferred payments on
the purchase price shall bear interest at the rate of 4 per cent per
annum,

“In case of lease of vacant lands, as well as in case of sale of some
under the provisions of section 9 of this act, the director of lands shall
notify the municipal president or municipal ‘Jresjdents of the munici-
pality or municipalities In which said lands lie before the same takes
place. Upon receipt of such notification by sald municipal president or
municipal presidents the latter shall publish the same for 3 consec-
utlve days, by bandillos, in the poblacién and barrio or barrios affected,
and shall certify all these acts to the director of lands, who shall then,
and not before, proceed to execute the eontract of lease or to make the
sald sale with preference, other conditions belng equal, to the purchaser
who has been a tenant or bona fide occupant at any time of the said
lands or part thereof, and if there has been more than one occupant, to
the last tenant or occupant: Provided, however, That no contract for
the lease of and no sale of vacant lands made In accordance with this
section shall be valid nor of any effect without the requisite as to pub-
lication by bandillos above provided.”

It therefore clearly appears that the restrictions of the public-land
act with reference to amount of public land which may be sold
to an individual, or to a corporation or like assoclation of , are
not applicable in the sale of the friar lands; but that the only re-
strictions with reference to the sale or other disposition of the friar
lands are to be found in the act of Congress of July 1, 1902, pro-
viding for the purchase of said lands, and In act No. 1120 and Its
amendments providing for the administration, lease, and sale thereof.

This inguiry relates only to the authority of the director of lands
to *sell to an individual or an individual to purchase from the Gov-
ernment vacant and unoccupied lands constituting a portion of the
friar-lands purchase without a restriction as to area;" but it may
not be amiss to call attention to the provisions of section 75 of the
Philippine bill, as follows:

“That no corporation shall be authorized to conduct the business of
buying and real estate or be permitted to hold or own real
estate except such as may be reasenably necessary to enable it to carry
out the purpose for which it is crea and every corporation author-
ized to in agriculture shall by its charter be restricted to the
ownership and control of not to exceed 1,024 hectares of land; and it
shall be unlawful for any member of a corporatien engaged in agri-
culture or mining and for any corporation organized for any purpose
except irrigation to be in any wise interested in any other corporation
engaged in agriculture or mining. Coerporations, however, may loan
funds upon real-estate security and real estate when neces-

sary for the col on of loans, but they ghall dis of real estate
so obtained within five g}nu'a after receiving the title. Corporations
not organized in the Philippine Islands and doing business therein

ghall be bound by the provisions of this section so far as they are
applicable.”

pEﬁl.mi attention is also invited to the proviso of paragraph 5 of section
13 of act No. 1459, as follows:

“That no corporation shall be authorized to conduct the business of
buying and selling real estate or be permitted to hold or own real
estate except such as mag be reasonably necessary to enable it to carry
out the gg.rpmes for which it is created, and every corporation au-
thorized e in agrienlture shall be restricted to the ownership
and control of not to exceed 1,024 hectares of land: and it shall be
onlawful for any member of a corporation engaged in agriculture or
mining and for any corporation organized for any purpose except
irrigation to be in any wise interested in any other corporation en-

in agrieulture or in mining. Corporations. however, may loan

n real-estate security and purchase real estate when neces-
sary f:rpothe collection of loans, but they shall alﬂ-qge of real estate
s0 obtained the ti

within five years after recel
all the ons of law affecting the subject matter of
ur inqulry, of the opinion that there iz ne provision of law
ft%:ittngtheamotthefrh:hndswhlchm be sold to an individual
or which an individual may acquire from Government, and that
there are no restrictions as to the amount of such lands which may be
by a corporation, except the provisions of said
bill and paragraph § of section 13 of the

ery respectfully, Geo. R. HAwvEY, Solicitor General,
The DirecToR oF LAXDS, Manila.
Approved :

Igxacio ViLramon, Attorney General.

Exmisir C.
RBupplementary opinion of attorney gemeral of Philippine Islands.

examination of the delivered by Mr. MARTIN on the
ﬂo:rcgfntﬁ!luom.Junela. 1910, in so far as it deals with the legal
aspect of the so-called friar-land sales, shows that his whole conten
may be concisely stated as follows:

“ That the words ‘subject to the limitations and conditions
scribed in this act' @ ﬁmmsau.udssotm of
Con of July 1, 1902, refer to the 16-hectare limitation to an Im-
dividual and 1.0’?4 hectares to a corporation as provided in section 15
of said aet.”

A similar guestion has been decided by the undersigned in an opinion
rendered October 18, 1909. In view, however, of the important propor-
tions whieh the debate on this guestion has attained, I deem it proper
to supplement said opinion with the following statement :

“In the opinion above referred to it was held that so-called friar
lands may be sold to an individual without limitation as to area, but
as regards corporations not more than 1,024 hectares could be sold by
virtue and under the provisions of section 75 of the organic act and
section 13, paragraph 5, of act No. 1459 of the Phili mmission.

*It has repeatedly been asserted that the limitation contained in
gection 15 of the Philipplne bill, to wit, not more than 16 hectares of
publie In&dsﬂto an individual, for homestead purposes, is also applicable
to friar lands.

“Attention is called to the distinction made in sald opinion between
lands of the public domain, or lands dequired by the United States under
the treaty of Paris, and the lands purchased from the religious orders

the Phili e Government by authority of Congress. The dispesi-
tion of such lands is subject to certain conditions and limitations ex-
pressly provided for each of them, and said conditions and limitations
can not indifferently be made applicable to either without annulling the
very object of the act of Congress of July 1, 1902,

If the friar lands, after thelr acquisition by the Philippine Govern-
ment, had been added to the public lands, as contended in Mr, Storey's
opinion in refutation of the one rendered by Atterney General Wicker-
sham, it would be beyond question that the limitations preseribed for
public lands would be applicable to friar lands. In my judgment, a
perusal of section 65 said act of Congress leaves no ground for
such an assumption.”

Congressman MARTIN (CONGRESSIONAL Recomp, June 17, 1910, p.
84321)‘1; m:il%cl Ht.bemsta(t:emt that—

“The ppine Commission by the public-land act, passed October
7, 1903, _subjected the public lands to the limitations contained in
section 15 of the organic act, and by the friar-land act, passed April
26, 1904, subjected the friar, lands to the limitations contained in the
public-land act. These acts of the commission were merely declaratory
of the organic law."

It is unquestionable that the limitation in section 15 of the organie
act is embodied in section 10 of the public-land act of the Philippines,
but section 9 of the friar-land act nlzpllcs the restrictions of the pub-
lic-land act only upon unoecupied friar lands. This limitation of the
friar-land act was not 1|:‘rovh:le¢‘l in compliance with section 15 of the
organic act. The Phil tggine Commission, acting in accordance with
the powers thereto ves by section 65 of said organic act, deemed
it convenient to impose the same limitation as to area upon the
unoccupied friar lands. Section 9 of act 1120 of the Philippine Com-
mission (the friar-lands act) is not merely declaratory of section 15 of
the organic act, inasmuch as the public-land act (No. 926), referred
to in the friar-lands act, contains provisions not inclu in said
section 15, viz, provisions for the survey of the land in continuous legal
subdivisions, provisions for the sale by competitive bidding, and fixing
the rate of interest at 6 per cent Ber annum,

It is to be noted that section 9 of act 1120 was amended by act
1847 which abolished said limitation on friar lands, and was further
amended by act 1933 of the Philippine Leglnlnture Both amendato:
acts were submitted to the Unit tates Con in compliance wi
section 86 of the organic act, and not having been snnult:g. it may be

reasonably assumed that Congress in conferring authority upon the
Philippine Commission to enact sald tﬂnr-lanﬁsgact recoztghufom the
Philippine Legislature the power to amend the same.

An examination of the provisions of the Philippine bill which have
direct bearing upon the guestion at issume, shows that in the enactment
of provisions relating to the lease, =ale, or other disposition of the
agricultural public lands of the United States, Congress provided the
conditions and limitations under which said lands might be dis
of. In the enactment of provisions for the disposition of the mineral

provided the limitations and conditions umder which
said mineral lands might be disposed of. In the enaetment of pro-
visions authorizing the Philippine Government to purchase private
lands, then owned and held by religious orders and others, Congress
rovided the limitations and conditions under which said lands might

e acquired by the Phﬂﬂmine Government, and also certain limitations
and conditions under which they might be sold, leased, or otherwise dis-
posed of by said Government, and it is not reasonable, logieal, or sen-
sible to contend that the limitations and conditions presecribed with
reference to public lands of the United States are aplﬂicable in the sale
or other dia‘positlon of the friar lands purchased by the Philippine Gov-
ernment. There is nothing in the act to show that such was the inten-
tion of and such a conclusion can only result from the con-
fusion arising from treating the friar lands as public lands of the

United States and ignoring the clear distinetion between public
and the lands of the Philippine Govern-

laud? of the United States
.

It will be cbserved that in section 16 of the organic act it Is ?mvided
that * the prior right hereby secured to an occupant of (publlc) land
who can show no other of title than possession, shall not apply to
more than 16 hectares in any one tract.” On the other hand, section 65
of the same act provides t “actual settlers and occupants at the
time sald (friar) lands are acquired by the Government shall have the

preference over all to lease, purchase, or acquire their holdings
within such reasonable time as may ge determined by said Government.”
The distinction in the foregoing provisions relating to public and friar
lands shows that the limitation of 16 hectares to an individual is not
apjplnluble to friar lands. ‘

authorizing the Government to acquire by purchase said

Philippine Gow
friar lands, it was clearly the intentlon of Congress to end the serions
rian troubles that had arisen between the tenants of said lands and
e friars, The solution intended was to sell the lands in such areas as
ihszijmed. Referring to sald lands, the Senate report (Mar. 81,

“The bill provides & method by which the Government can buy these
lands frto;n e friars and transfer them on suitable terms to the actnal
occupants.”

How could actual settlers and occupants of large areas be given the
reference over all others to lease, purchase, or acquire their holdings if
ghe were to be limited to mﬁareanrlehacmmn
Phﬂélg%me bill was Introduced in the Senate January 7, 1002,
report 9y the committee March 31. This report states, in part
(8. Rept. No. 915, 57th Cong., 1st sess.) :

“ The two sections following these relate to the gmt[g“ot franchises
in the Philippine Islands (secs. 74 and 75). The commi feel that it
is of the greatest importance for the proper development of the islands
that capital be enco to enter the islands, but in order to prevent
any improper exploitation which wounld be to the detriment of the
Inhabitants these sections are ¥y guarded. Ample opportunity is
given to eapital, but the restrictions are rigid. This portion of the bill

with the greatest care, and it seems to the committee that,
as drawn, every public interest is lateu'v guarded, while at the same time
due encour t is mtom&?l.’

The rendering of commi report was followed by a lively
debate in the Benate. Co MARTIN, in support of his conclu-
gion that the clause in on 635, * subject to the tations and con-
ditions provided for in this actl" refer to the 16-hectare limitation to an
individual and 1,024 hectares to a corporation, quotes (CONGRESSIONAL
RECOED, p. 7T) passages of the debate in the Senate. It will be noted
that ev one of the s discussed franchises to corporaticns, as
provided in the sections referred to in the above-guoted report, Nos. 74
and 75, act of Congress of July 1, 1902.
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MArcH 3,

On May 9, 1902, Senator Teller, as quoted by Mr. MarTIN, spoke of
the bill, and said, in part, as follows:

*1 want some one to tell me why a corporation should be permitted
to take 5,000 acres of land there. If one corporation may take 5,
acres, 10 mr%orations may each take 5,000 acres.”

That the Senator had reference to the franchise provision of the
organic act in reference to friar lands may be seen from the following
excerpt of Mr. Foraker's speech (CONGRESSIONAL RECORD, £ 5290) :

* Now, In this bill a provision is made to solve the difficulty we are
having on account of these friar lands being tied uP in this wnﬁ', which
Englvis]lqp bas been c¢riticized by the Senator from Colorado [Mr.

eller].

Senator Deboe, also quoted by Mr. MarTiN, on May 16, speaking of
the Phlllp]gline bill, reported by Mr. LoDGE'S committee, said :

“ It ought to be arrnnézed 80 a8 to open up the islands to settlement
b‘(r th‘q people and guard against too much liberality against corpora-
ons

t i
BSenator BEVERIDGE is next cited by Mr. MarTIN, who, in answer to
Benator Dubois, on May 23, said (p. 5866) :

“He spoke of syndicates taking these lands, and yet the Senator
knows that in this bill it is pmvided that no corporation shall own
more than 5,000 acres of land."”

Subsequently, on May 27, Senator Patterson also %poke of the fran-
chise provisions of the Philippine bill, stating (p. 5966) :

“1 call attention to the provision which authorizes the commission to
dlslpose of the public lands in tracts of 5,000 acres.”

t will appear from the foregoing that in every single instance the
@ebate was directed against “ too much liberality against corporations,”
and every speaker took up that portion of the bill providing franchises
to corporations and the area of land thegocou!d acquire under the law.
Immediately after the debate, May 29, 1902, Mr. Lobge offered several
amendments, one of them, couched in the words “ subject to the limita-
tions and conditions prescribed in this act,” contained in section 65 of
said organic act, having been  interpreted to refer to the limitations

rovided for in section 15 of said act. The interpretation of sald

itlng clause has become the paramount issue in this controversy.

In this connection, attention is invited to the fact that the clause
above quoted was inserted at a time when the bill before the Senate
did not contain section 15.

As above noted, the franchise provisions of the organic act were at-
tacked in the Senate, and therefore the amendment passed by that body
bad reference to section 75 of the act prescribing the limitation of
1,024 hectares of land to a corporation, and not to section 15, which
lpglies exclusively to public lands and only became a part of the act
under discussion after the Lodge amendment had been approved.

The record shows that the Senate objected to sales of ?ri.ar lands in
great areas to corporations. )

In conclusion it Is submitted that said limiting clause in section 65
of the organic act could only refer to sections 64, 65, and also to sec-
tion 75, which presecribes the limitation of area on ail corporations in
general and not to section 15, which exclusivelf ng‘plles to public lands
and to corporations desiring to acquire such lands, and therefore the
opinion of the undersigned, rendered October 18, 1909, hereinbefore
mentioned, is in accordance with law.

IGNACIO VILLAMOR,
Attorney General for the Philippine Eslands.

ExHiBiT D.

Opinion of attorney general of Philippine Islands as to what lands o

’?ﬁ}sﬂmn?d ot cm the publiostion” 1 anditios > ;m(d‘ét;

a erefore requ pu " 0 as

by section $ of act No. 1933, before such lands may be ,.':f“" sold

or leased by the direclor or lands, illustrating the fact & cu’ oceu-

pants of frier lands heve been considered as having o preferential

right to purchase their holdings. .

BUREAU OF JUSTICE,
OFFICE OF THE ATTORNEY GENERAL,
Manila, June 15, 1909.

Sie: I have the honor, In response to your letter of May 25, 1909, to
gubmit an opinion upon the following question :

“ What lands of the so-called friar estates are now to be considered as
being ‘vacant lands,’ and therefore requiring the publication of ‘ban-
dillos,” as provided by section 3 of act No. 1933, before such lands may
be legally =old or leased by the director of lands?"

The second paragraph of section 1¥ of act No. 1120 was added to
gald section by act No. 1847 and was amended by section 3 of act No.
1933 to read as follows:

“In case of lease of vacant lands, as well as in case of sale of same
under the provizions of section 9 of this act, the director of lands shall
notify the municipal president or municipal presidents of the munici-
pality or municipalities in which said lands lie before the same takes
place. Upon receipt of such notification bf’ sald municipal president or
municipal presidents the latter shall publish the same for three con-
secutive da by bandillos, in the poblacién and barrio or barrios
affected, and shall certify all these acts to the director of lands, who
ghall then, and not before, proceed to execute the contract of lease or
to make the sald sale with preference, other conditions being equal, to
the purchaser who has been a tenant or bona fide occupant at any time
of the said lands or part thereof, and if there has been more than one
occnpant to the last tenant or occupant: ed, however, That no
contract for the lease of and no sale of vacant lands made in" accord-
ance with this section shall be valid nor of any effect without the

uisite as to publication by bandillos, above provided.”
mi&ald actteng& tgﬁs :ﬁ“ %Juseidtsby the legislature on May 20, 1909, and
ac e effect on assage.
“Istgwl:ould gseem to be clear thaP thesseald amendment refers to lands
which were vacant at the time of the passage of sald act No. 1933, and
does not refer to all lands which were vacant upon the date uf the
purchase of the friar lands by the Government, some of which have
gince been leased by the Government to certain tenants not included
under the heading of “Actual and bona fide ocmgmntn."

The term “ vacant lands™ as in said act can only mean lands
that are unoccupied and lying idle without being leased under the pro-
visions of the friar-lands act. When it is proposed to sell or lease any
portion of such unoccupied lands it will be necessary for the director
of lands to notify the municipal president, who will cause bandillos to
be published for three days in the poblacitn and the barrlo or barrios
affected, and when tlre nmnic;g:l president shall certify such fact to the
director of lands the latter 11 proceed to sell or lease said land, as

reference to a former occupant of sald land,

the case may be, giving
it f ere has been more than one occupant, to the

there be one, and if
last tenant or occupant.

The said act No. 1933 ean not in any way affect or invalidate the
contracts of lease or the sales of such lands made since the purchase
thereof by the Government and before the passage of sald amendment,
but can only apply to leases and sales made after its passage.

It follows, therefore, that all lands which were vacant at the time
of the passage of said act, or which later become vacant by surrender
of leases or otherwise, are subject to the provisions of said amendatory

act.
Very respectfully, Gro. R. HarvEY, Solicitor General.
The DIRECTOR OF LANDS, Manila.

Approved :
IeNAcIO VILLAMOR, Atlorney General.

ExHIiBIiT E.
Opinion of Attorney General Wickersham.

DEPARTMENT OF JUSTICE,
Washington, December 18, 1909.
The BECRETARY OF WAR.

Sie: In your letter of December 4th instant you request an opinion
upon the question * whether section 15 of the act of Congress approved
July 1, 1902, entitled ‘An act temporari? to provide for the adminis-
tration of the affairs of civil government in the Phitigpine Islands, and
for other purposes,’ limiting the amount of land which may be acguired
by individuals and corporations, is made applicable by section 65 of
said act to the estates purchased from religions orders in the Philippine
Islands pursuant to the authority conferred upon the Philippine ¥
ernment by sections 63, 64, and said sectlon 65 of the act mentioned.

Section 15 must be taken in connection with sections 12 and 13,
which are as follows:

“8pc. 12, That all the property and rights which may have been
acquired in the Philippine Islands by the United States under the
treaty of peace with Spain, signed December 10, 1808 excegt such land
or other property as ghall be g:elgnated by the Pualcient of the United
States for military and other reservations of the Government of the
United States, are hereby placed under the control of the government
of said islands, to be administered for the benefit of the inhabitants
thereof, except as provided in this aect,

“ 8ge, 18. That the Government of the Philippine Islands, subject
to the provisions of this act and except as herein Srovided, shall classif
accord to its agricultural character and productiveness, and sha
immediately make rules and regulations for the lease, sale, or other dis-
position of the public lands other than t r or mineral lands, but
such rules and regulations shall not go into effect or have the force of
law until they have received the ag roval of the President, and when
approved by ghe President they shall be submitted by him to Congress
at the beginning of the ensuing session thereof, and, unless disapproved
or amended by Congress at sald session, they shall at the close of such
period have tEe force and effect of law in the Philippine Islands: Pro-
vided, That a single homestead entry shall mot exceed 16 hectares in
extent.”

Section 15 then provides:

“That the Gover?lment of the Philippine Islands Is berebf authorized
and empowered, on such terms as it may prescribe by general legislation,
to provide for the granting or sale and conveyance to actual occupants
and settlers and other citizens of said islands such parts and portions
of the public domain, other than timber and mineral lands, of the United
Sr.ates;fn sald islands as it may deem wise, not exceeding 16 hectares to
any one person, and for the sale and conveyance of not more than 1,024
hectares to any corporation or association of persons: Provided, That
the grant or sale of such lands, whether the purchase price be paid at
once or in partial payments, shall be conditioned upon actual and con-
tinued occupany, improvement, and cultivation of the premises sold for
a period of not less than five years, durm% which time the purchaser or

tee can mot alienate or encumber said land or the title thereto;
nt such restriction shall not apply to transfers of rights and title o
inheritance under the laws for the distribution of the estates of

g The lands referred to In sections 13 and 15 are agricultural lands.
They are caretull&;llstingulshed from timber and mineral lands. They
are lands which haye been acquired in the Philippine Islands by the
United States under the treaty with Spain. Bection 13 is a itlon
of homestead entr;es. Section 15 provides for the grant or sale of lands
to actual occupants and settlers and other citizens, but the grants and
sale thus made are upon the condition of actual and continued occu-
pancy, improvement, and cultivation for not less than five years.

In accordance with the authority given to it the Philippine Commis-
glon enacttetdh the law known as the public-land law to earry out the pro-

ese ons.
vhii&?:ztslot;ls 43, 64, and 65 were enacted for a different purpose. The
authority of the Philippine Government In relation to property was
largely extended. They are as follows:

@ gpe, 63. That the Government of the Philippine Islands is hereby
authorized, subject to the limitations and conditions prescribed In this
act, to acquire, receive, hold, maintain, and convey title to real and
personal property, and may acquire real estate for public uses by the
exercise of eminent domain.

“apc. 64. That the powers hereinbefore conferred In section 63 ma
also be exercised in respect to any lands, easements, appurtenances, an
hereditaments which, on the 13th of August, 1808, were owned or held

assoclations, corporations, communities, religions orders, or private
individuals in such large tracts or parcels and in such manner as, in the
opinion of the commission, injuriously to affect the peace and welfare
o? the le of the Philippine Islands. And for the purpose of pro-
viding R]el?gs to acquire the lands mentioned in this section sald govern.
ment of the Philippine Islands is hereby empowered to incur Inbedted-
ness, to borrow money, and to issue and to sell at not less than par
valoe, in gold coin of the United States of the present standard value
or the equivalent In value in money of said islands, upon such terms
and conditions as it may deem best, registered or coupon bonds of said
vernment for such amount as may be necessary, said bonds to be in
ggnomtnatlans of $50 or any multiple thereof, bearing interest at a rate
not exceeding 4% per cent per annum, payable quarterly, and to be pay-
able at the pleasure of said Government after dates named in said bonds,
not less than 5 nor more than 30 years from the date of their issue,
together with interest thereon, in gold coln of the United States of the
present standard value or the equivalent in value in money of sald
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yment of all taxes
ocal authority therein, or of the
Government of the United States, as well as from taxation in any form
bg or under State, munic , OF local authority in the United States or
the Philippine Islands. The moneys which may be realized or recelved
from the issue and sale of said bonds shall be l;p lied by the Government
of the Philippine Islands to the acquisition o e property aunthorized
by this section and to no other purposes.
“ Bec. 65. That all lands a(l:%uired by virtue of the preceding section
shall contnue a part and portion of the public property of the Goy-
ernment of the P ne Islands, and may be held, sold, and convexeﬂ,
or | temporarily for a period not exceeding three years, after their
acquisition by said government on such terms and conditions as it may
prescribe, su to the limitations and conditions provided for in this
act: Provided, That all deferred payments and the interest thereon shall
be payable in the mam prescribed for the ]isyment of prin;l}ml and in-
terest of the bonds authorized to be issued In payment of said lands by
the preceding section, and said deferred payments shall bear interest at
the rate borne hé the bonds. All moneys realized or received from sales
or other di ition of sald lands or by reason thereof shall constitute a
trust fund for the ment of prin 1 and interest of said bonds, and
also constitute a s fund for the payment of said bonds at their
matuﬂtg. Actual settlers and occupants at the time said lands are ac-
unired by the government shall have the preference over all others to
purchase, or acquire their holdings within such reasonable time as

may be determined b{ sald government.”

e lands designated in these sections were nchuired in an entirel
different manner from the property acquired under the treaty wi
Spain. Their tion was upon different prmcllivles. Complete gen-
eral power to acquire and dis?use of property, real and personal, was

ven by section 63 to the Philippine Government, subject only to the
imitations and conditions of the act. Special provision was made in
the s -fourth section for the acquisition of lands owned or held b
associations, corporations, communities, religious orders, or private -
viduals in such large tracts or parcels and in such manner as In the
opinion of the commission injuriously to affect the peace and welfare of

@ people of the Philipping Islands. To provide funds for this pur-
pose, the Government was authorized to issue and sell their registered
or coupon bonds, the proceeds of the sales of which were to be applied
exclusively to the acquisition of the property. By section 65 the lands
were to be held, sold, and conveyed on such terms and conditions as the
ngfﬂ:e Government might preseribe, subject to the limitations and

tions of the act.

A sinking fund was created embracing the moneys realized from sales
or d.lsrosi on )f the said lands for the payment of the bonds at their
maturity, 4

To be sure, provision was made for the protection of occupants and
settlers by giv ng them preference in purchasing or 1 said lands;
but these purc ases were In recognition of rights vested before the lands
were red, and were on a different basis from the preemption pur-
chases by ocep pants and settlers upon the condition occupancy, im-
provement, a1 cultivation.

The Philippine Commission enacted a law April 26, 1904, * for the
sdministration and temporary leasing and sale of certain haciendas and
parcels of commonly known as friar lands, for the purchase of
which the government of the Philippine Islands has recently comtracted,
pursuant to the Elmﬂsim of sections 64, and 65 of an act of the

of the United Btates entitled ‘An act temporarily to pl;gﬂde
for the administration of the affairs of civil ernment in the Philip-
glna Islands, and for other purposes,’ app on the 1st day of July,

This act tnﬂrofmvidql for cnrrying into effect the act of Congress in
the acquisition of the friar lands. It appears that the lands were
%:;{lﬁmd the bonds issued in conformity with the conditions in these

One of the recitals in the Philippine act, after stating the terms of
the act of Congress, js that * whereas the said lands are not ‘public
lands’ in the semse in which these words are used in the public-land
act, No. 926, and can not be acguired or leased under the provisions
thereof, and it is necessary to provide proper %genctes for carrying out
the terms of said contracts of purchase and the reiiu.maments of said
act of Congress with reference to the leasing and selling of said lands
and thea‘creatlnn of a sinking fund to secure the payment of the bonds

The public-lands act was “ general I.efmntion " to carry out the pro-
visions of sections 12, 13, 14, 15, and 16. The restrictions and lesta-
tions of these sections are specific and well defined. They apply to
lands acquired by the treaty of peace with Spain, The ecitizens are
limited in their rights of purchase to qg‘:antity and to compliance with
the requirements of occupancy and cultivation.

The purchuse of the friar lands was made under the authority of the
legislation herein recited. That authority was lawfully delegated to
the Philippine Government by Congress. e Government has complefe
control over the sale of the lands * on such terms and conditions as it
may prescribe,” subject to the limitations and conditions provided for
in the act of 1902.

All moneys realized from the issue and sale of the bonds authorized
by the sections of the act recited herein must be nﬁleled to the acquisi-

on of the prope: and to no other purpose. moneys received
from the sales and disposition of the lands constitute a trust fund for
the payment of the princigﬁl and Interest of the bonds and also a sinking
rundp for the payment of the bonds at maturity. These are conditions
prescribed in the act of Congress and carried into the Philippine Com-
mission act. The intention of Congress was to abolish a system of
ownership disadvantageous to the Government, and at the same time to
provide or the sale of the acquired property, so that the bonds issued
for the purchase might not become a permanent burden.

I am of opinion that the limitations in section 15 do not apply to
the estatesrﬁ)urchmd from religious orders under sections 63, SE, and

63 of the Philippine act.
Very respectfully, GEO. W. WICEERSHAM,
Attorney General.

islands ; and said bonds shall be exemqt from the
or duties of said Government, or any

ExHaIipiT F.

Opinfon of Mr. Moorfield Btorey controverting that of Attorney General
ickersham.

I am sorry to take issue with Attorne
whom I have great respect, upon
chased from the religious orders in
larger
act of
istration

General Wickersham, for
the ﬂﬂ on whether the lands pur-
the ippine Islands can be sold in
uantities than those which are prescribed by section 15 of the
?ess entitled "An act temporarily to t?hfﬂde for the admin-
of the ‘affairs of civil government in Philippine Is=lands,

and for other purposes,” approved July 1, 1902, but in my judgment he
is wrong In his construction of that act.

The question, as he states it in his opinion of December 18, 1909, is
whether section 15 of the act above stated is made aﬁpllca e by sec-
tlon 65 of sald act to the estates purchased from religlous orders in
the Philippine Islands pursuant to the authority conferred upon the-
Philippine t by section 63, section 64, and the said section
65 of the act mentioned.

In order to answer this question we are called upon to construe aif-
ferent sections of the same act, and they must be construed so that all
may stand together and that the intention of the act may be carried

out.

Section 12 of that act provides “that all the rng:rti and rights
which mgehave been acgnired in the Philippine Isgw by the United -
States under the treaty °§f peace with S December 10, 1898,

except such land or other pmpe.x:-!:ﬁ as sg.{ln'be esignated by the Presi-
dent of the United States for itary and other reservations of the
Government of the United States, are hereby placed under the control
of the government of said islands to be administered for the benefit of
the inhabitants thereof except as provided in this act.”

on 13 requires the Government of the Philippine Islands to
fy according to its cultural character and productiveness the
public lands other than tim and mineral lands.”

Section 15 provides * that the Government of the Philippine Islands
is hereby authorized and empowered, on such terms as it may
by general 1 tion, to provide for the gran or sale and convey-
ance to actual occupants and settlers and other citizens of said islands
guch parts and ons of the public domain, other than timber and
mineral lands, of the United States in said islands as it may deem wise,
not exceeding 16 hectares to any one person and for the sale and con-
:ﬁs;‘auge of not more than 1,024 hectares to any corporation or associa-

of persons.”

Section 64 provides for the purchase of an lands, easements, appur-
tenances, and hereditaments “ owned or held by associations, cori)ora-
tions, communities, religious orders, or private individuals in such nrf;e
tracts or parcels and in such manner as in the opinion of the commis-
sion injurk welfare of the people of the

ously to affect the peace and
Philippine Islands.” 2

Section 65 provides “ that all lands acquired by virtue of the pre-
ceding section shall constitute a part and portion of the public
:g*ay of the Government of the Philippine Islands, and may be held, soE:

conveyed or leased tem: rarll‘s for a period not exceeding three
years after their acquisition % sald Government upon such terms and
conditions as it may prescribe, subject to the limitations and conditions
provided for in this aect.”

These seem to me to be the important provisions of the law which
we are called upon to construe, and it is to be observed that the land .
acquired under section 64 is to become a part of the “ public ;l)roperty
of the Government of the Phil"l’p fne I ." which phrase is in effect
the same as that which is n gection 15, where provigion iz made
for the sale and comveyance * of such parts and portions of the public
domain,” and it would seem to be the intention of Congress that this
land should be dealt with precisely as the rest of the public domain was
to be dealt with. Bection 63 expressly makes the power of the Govern-
ment to receive, hold, and convey title “ snbject to the limitations and
conditions prescribed in this act.” The same limitation is found in
section 65, where the language Is that the property inay be * held, sold,
and conve * * + ubject to the limitations and conditions pro-
vided for in this act.”

The Attorney General sums up his argmment by sagalng: “The Gov-
ernment has complete control over the sale of the lands, on such terms
and conditions as it may preseribe, subject to the limitations and condi-
tions provided for in the act of 1902 1In this conclusion I a cand
it only remains to determine what are “ the limitations and conditions ™
con in the act, subject to which this control, including the power
to buy and sell, is granted. I find none which so clearly come within
this language as those which 1imit the amount to be conveyed, so that
not exceeding 16 hectares can be sold to any person, and not exceeding
1,024 hectares ean be sold to any association or corporation, and the-
further limitation which excepts from the power to sell all ﬂp\:b‘fic timber
and mineral lands. Certainly these are * limitations and restrictions
provided for in this aect,” and as the power to sell iz made subject to all
such limitations and restrictions, there seems to be no ground for ex-
cloding these from the general language of the act. I ean not therefore
resist the conclusion that the power to sell the land purchased from the
religious orders and then added to the public domain is subject to these
precise limitations as to quantity.

Moreover, when we consider the purpose
was to prevent the loiting of the Philippine Islands by American or
other capitalists, and provide that these lands be “ administered for
the benefit ?er the ln]g‘gltnﬁts ti]:lhemt - c}ln !the m}rds of section 12, no
reason can sugges why the very choice cultural lands, which
were held by the religious orders, should be thr?:&;u open to loitation,
or why the general policy contemplated by the act should have been
abandoned In dealing with this Teg fmportant portion of Philippine
agricultural land. e reason which required the limitation in other
cases applies with equal force to these lands, and 1 ecan not doubt
that it was the intention of C ess that the policy shonld be the same.

The Atto General says that they were acquired in a different
manner from the property acquired under the treaty with Spain. This
is true, but they were anquirad‘f% the Government of the Philippine
Islands for the ;:eneﬁt of the Filipino peo?le. were pald for with the

of bonds which were obligations of the Islands, were added to
the same limitations which applied to the rest of the
The fact that the act contemplated the sale of those
application of the to a sinking fund does not vary the com-
struction of the act. The government was authorized to sell under cer-
tain limitations, and the proceeds of sales so made were to bLe paid
into the sinking fund, but this use of the money can not enlarge the
limited tpovwm' to sell. Some sales were authorized, and the use to be
made of the money realized from these was prescribed, but it can not
be argued that becanse the proceeds of autho sales muost be s0 used
limitations expressly on the authority to sell are removed.
The Attorney eral rests a part of his argument on the act passed IE
the Phll!plnine Commission, but as the authority of that commission
expressly limited by the act of Congress, we must examine the latter
to see whether the action of the commission was aunthorized, and not
conelude that a restriction which Congress expressly im did not
exist because the commission di rded or misinterpreted it. I am of
opinion, therefore, that the sale of agricultural land to any corporation
or assoclation in excess of the amount limited by the provisions of the
act which I have quoted Is unauthorized and void, and that the pur-
chaser acquires no title to the land so sold. |

of these limitations, which

mblic domain.
ands and the
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Exmisit G.
Opinion of Attorney General of United States to the effect that no
corporation can either purchase or hold more than 1,02§ hectares of
land in the Philippine Islands.

PHILIPPINE ISLANDS—CORPORATIONS HOLDING REAL ESTATE.
[Neither a_corporation formed in Belgium to acquire and sess lands
omestic cor-

in the Phil thfne Islands, mor any other foreign or

poration authorized to emgage in agriculture, may legally {Jm‘fﬁhﬂse

or hold more than 1,024 hectares of land in the Philippine Islands.]
DEPARTMENT OF JUSTICE, April 29, 1910.

Sir: I have the honor to acknowledge the receipt of your communi-
cation of April 21, in which you state:

“1 have the honor to inclose coples of two notes addressed, re-
spectively, to the minister of foreign affairs at Brussels by Mr. Ed.
C. Andre; dated Aprll 4, and to the Belgian minister at this capital
by the minister of fore affairs of his Government, dated April T,
and with them three letters from Mr. Andre, dated March 50 and
April 4, addressed to you and handed to me by the minister of Belgium
for delivery to you. These documents raise the question whether a
Belgian corporation authorized to engage in agriculture may teﬁ‘ally
purchase and hold a plantation in the Philippine Islands containin
an area of 1,430 hectares. The collateral inquiry is also present
whether, if the answer to the foregoing question is in the negative, an
agricultural and commercial corporation created under Philippine law
m}; take and hold the said plantation.”

ou request an expression of my opinion on both of these gquestions.

The act of Congress entitled “An act temporarily to provide for the
administration of the affairs of civil eﬁovernment in the Phlllgs!ne
Islands, and for other purposes,” approved July 1, 1902 (32 Stat.,, 691),
is the law still in force.

By the seventy-fifth section of that act it is provided :

“That no corporation shall be authorized to conduct the business
of buying and selling real estate or be permitted to hold or own real
estate except such as may be reasonably necessary to enable It to carry
out the purposes for which it is created, and every corporatiom au-
thorized to engage in agriculture shall by its charter be restricted to
thed ov:rnesship, and control of not to exceed 1,024 hectares of

n iy

The first clause of this section forbids the organization of corpora-
tions to conduct the business of buying and selling real estate. The
next, recognizing the nemm:lt%J of some corporations to hold real
estate for the conduct of their business, denmies the permission to hold
or own any real estate-except such as may be reasonably necessary to
enable it to carry out the purposes for which the corporation is created.
The holding of real estate under this provislon is incidental to the
main business of the cor&oratiou, such as manufacturing or trading.
By no intendment can this apply to a corporation formed for the use
or cultivation of land.

By the next clause of the section it is provided: “ Every corpora-
tion authorized to engage in agriculture shall by its charter be re-
sir%ctedd to the ownership and control of not to exceed 1,024 hectares
of land."”

Mr. Andre snggests, in one of the notes transmitted through you:
“1 am in doubt whether this refers to the rules and by-laws of the
col:f)oratlon or to the privilege granted to a company at being filed.”

his provision Is not directory. It affects the very being of the cor-
poration. It is an absolute prohibition of the power to hold land in
excess of 1,024 hectares, This limitation was placed in the act after
much debate and deliberation in the United States Congress, and it Is
repeated and emphasized in all the legislation n%en this subject.

hese prohibitions in the organic act were embraced in the “ corpora-
tion law " of the Philippine Commission, enacted by authority of the
United States. By Article I, section 13, it is enacted: Every corpora-
tion has power (?Jar. 5):

“ To purchase, hold, convey, sell, lease, let, mortgage, encumber, and

otherwise deal with such real and personal property as the purposes for
_which the corporation was formed may permit, and the transaction of
the lawful business of the corporation may reasonably and necessarily
require, unless otherwise prescribed in this act: Provided, That no cor-
ration ghall be authorized to conduct the business of buying and sell-
real estate or be permitted to hold or own real estate except such
as may be reasonably necessary to enable it to carry out the purposes
for which it is ereated, and every corporation aunthorized to engage in
agriculture shall be restricted to the ownership and control of not to
exceed 1,024 hectares of land * * =

Reversing the order in which the gquestions in your communication
are presenied to me, and rep}{lng to the second inguiry, I think an
agricultural corporation created under Philippine law can not take and
hold of the plantation described, or of any other lands, more than
1,024 hectares.

By the last paragraph of this same section- 75 of the act of Congress
it is provided: “ Corporations not organized in the Philippine Islands
and doing business therein ghall be bound by the provisions of this see-
tion so far as they are applicable.” And section 73 of the “ cor-
poration law * of the Philippine Commission it is enacted :

“Any foreign corporation or corporation not formed, organized, or ex-
isting under the laws of the Phin;‘)’pine Islands and lawfully doing busi-
ness in the islands shall be bound by all laws, rules, and regulations

applicable to domestic corgorat!ons of the same class, save and except
guch only as provide for the creation, formation, organization, or disso-
lution of corporations or such as fix the relations, liabilities, responsi-
bilities, or duties of members, stockholders, or officers of corporations
to each other or to the corporation: Provided, however, That nothing in
this gection contained shall be construed or deemed to fmpalr any rights
that are secured or protected by the treaty of peace between the United
States and Spain, signed at the eclty of Paris on December 10, 1898."

This act was passed under the authority delegated by the organic act.
Its provisions are declaratory of the limitations of that act.

The restrictions upon the ownership and control of lands in the Phil-
ippine Islands by corporations are absolutely determined by this legisla-

on. It is beyond the power of the executive branches of the Govern-
ments, either of the United States or the Philippine Islands, to author-
ize or !pernt:é‘ti corporations to own or hold lands in excess of the amount
so designated.

I am therefore of opinion that neither a corPoratlon formed in Bel-
gium to acquire and possess lands in the thieéppme Islands nor an
other foreign or domestic corporation authori to engage in agricu?-’
ture maf legally purchase or hold more than 1,024 hectares of land in
the Phil Bplne Islands.

1 have the honor to be, sir, your obedient servant,

GEoOrGE W, WICKERSHAM,
The SECRETARY OF STATE.

Mr. OLMSTED. I also ask unanimous consent that the
minority may file their views at any time during the remainder
of this season. (H. Rept. No. 2239, pt. 2.)

The SPEAKER. Is there objection?

There was no objection.

* INDIAN COUNTRY."

Mr. BURKE of South Dakota. Mr. Speaker, last evening in
the debate on Senate bill 1981, an act to amend section 1 of an
act approved January 30, 1897, entitled “An act to prohibit the
sale of intoxicating drinks to Indians, providing penalties there-
for, and for other purposes,” some gentlemen were not satisfied
with the definition offered on “ Indian country.” In order to
satisfy inquiry on that subject I have consulted the statutes and
I invite attention, first, to section 1 of the act of June 30, 1834
(4 Stat., T29), which is as follows:

That all that gart of the United States west of the Mississippl and
not within the States of Missouri and Loulsiana or the Territory of
Arkansas, and also that part of the United States east of the Missis-
sippl River and not within any State to which the Indian title has not
been extinguished, for the purposes of this act, to be taken and deemed
to be in the Indian country.

I also invite attention to the fact that chapter 4 of the Re-
vised Statutes of the United States is devoted to the subject
“ Government of Indian country.”

The term * Indian country " has been recognized in our stat-
utes for three-quarters of a century and has been the subject of
consideration by the courts,

I invite special attention to Ex Parte Crow Dog (109 T. 8.,
556), in which the Supreme Court defined * Indian country.” I
quote from the syllabus:

The definition of the term “ Indian country,” contained In chapter 61,
section 1, of the act of 1834, 4 Statutes, 720, though not incorporated In
the Revised Statutes, and though repealed slmultaneously with their en-
actment, may be referred to in order to determine what is meant by the
term when used In statutes; and it applies to all the country to which
the Indian title has not been extinguished within the limits of the
United States, whether within a reservation or not, and whether ac-
quired before or since the passage of that act.

I also invite attention to the case of The United States v.
Forty-three Gallons of Whisky, ete. (93 U. 8, 188). I quote
from the syllabus:

Congress, under its constitutional power to regulate commerce with
the Indian tribes, may not only prohibit the unlicensed introduction
and sale of spirituous liquors in the “ Indian country,” but extend such
prohibition to territory in roximitg‘ to that occupied by Indians,

It is competént for the %nitad tates, in the exercise of the treaty-
making Eower, to stipulate, In a treaty with an Indian tribe, that,
within the territory thereby ceded the laws of the United States, then
or thereafter enacted, prohibiting the introduction and sale of spiritu-
ous lignors In the Indlan country, shall be in full force and effect, until
otherwise directed by Congress or the President of the United States.

Buch a stipulation operates proprio vigore, and is binding upon the
courts, although the ceded territory is situate within an organized
county of a State.

I further invite attention to the case of Dick v. United States
(208 U. 8., 340). I gquote from the syllabus:

While the prohibition of section 2139, Revised Statutes, as amended in
1802, against introducing intoxieating liquors into Indian country does
not embrace any body of territory in which the Indian title has been
unconditionally extinguished, that statute must be interpreted In con-
nection with whatever sgeclnl agreement may have been made between
the United States and the Indians in regard to the extinguishment of
ghe title and the retention of control over the land ceded by the United

tates.

It is within the power of Congress to retain control, for police pur-

ses, for a reasonable and limited period, over lands, the Indian title
o0 which is extingnished and which are allotted in severalty, notwith-
standing that the Indians may be citizens and the land may be within
the limits of a State; and 25 years s not an unreasonable period.

T think if gentlemen will consult the statutes and the deci-
gions of the Supreme Court which I have cited, they will have no
difficulty in reaching an understanding as to the meaning of
“Indian country” or of the authority of the Congress to legis-
late respecting the introduction of intoxicating liquors into such
country. y

In addition to the foregoing, I offer the following citations to
statutes and decisions affecting the relations of the United
States with Indians and Indian tribes: :

GENERAL LAWS RELATING TO INDIAN AFFAIRS. :

Officers of Indian affalrs, their duties and compensation: SBections
2039 to 2078, Revised Statutes of the United States.

Performance or en ent between the United States and Indlans:
Sections 2079 to 2110, Revised Statutes of the United States. :

Government and protection of Indians: Bections 2111 to 2126, Re-

vised Statutes of the United States.
Government of Indian country: Sections 2127 to 2157, Revised

’Statutes of the United States.

DRECISIONS EELATING TO INDIAN RELATIONS GENERALLY,

Choctaw Natlon #. United Sta 119 U. B.,'1, 28,
Stephens v. Cherokee Nation, 174 U, 8., 445.
Minnesota ». Hitchcock, 185 U. 8, .

Cherokee Nation v. Hitcheock, 187 U. 8., 294,
Lone Wolf v. Hiteheock, 187 U. 8., 553.

United States v. Rickert, 188 U, 8. 432.

Cherokee Nation v. Btate of Georgia, 5 Pet., 1.
Worcester v. State of Georgia, 6 Pet., 515.
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The Kansas Indlans (right to tax lands held in severalty), 5 Wall,, 737.
The New York Indians (right to tax lands belonging to), 5 Wall., 761.

McKay v. Kalyton, 204 U. §., 438.
v Cgrow5 o g Case (“ Indian country,” meaning of, how determined), 109

TREATIES AND LAWS RELATING TO THE TRAFFIC IN INTOXICATING LIQUORS
AMONG INDIANS WHICH HAVE BEEN THE SUBJECT OF MUCH CONTRO-
VERSY AND LITIGATION,

Section 2189, Revised Statutes of the United States, as amended by
acts of July 23, 1892 (27 Stat,, 260), and January 30, 1897 (29 Btat.,
B06) ; article 7, treaty of October 3, 1863, with the Chippewas of Min-
nesota (13 Stat., 668) ; article 17 of the agreement of 1894 with the
Yankton Bioux (28
Nez Perce Indlans in Idaho (28 Stat., 830).

DECISIONS RELATING TO THE SUBJECT OF THE TRAFFIC IN INTOXICATING
LIQUORS AMONG INDIANS.

United States v. Holliday, 3 Wall,, 409. (Contrast with Heff case.)

United States v. Forty-three Gallons of Whisky, 93 U. 8, 188,

(Power to regulate traffic.)
United States v. Le Bris, 121 U, 8., 278. (Ex parte Crow Dog, 109
. 8.; reafirmed as to “ Indian country‘;)
18%.11 re Heff, 197 U. 8., 488, (Effect citizenship, See 202 TU. 8,
Dick v. United States, 208 U. 8., 340,
EXECUTIVE ORDERS.

The following Executive orders have recently been issued on
the subject of the liquor traffic among Indians:

By virtue of the power vested in me by the &lrmislons of article 3 of
the treaty of August 21, 1847 (9 Stat. L., 908), it is hereby ordered
that the coun ceded by the provisions of -said treaty shall no longer
be held by the United States as Indian land.

By virtue of the power vested in me by the provisions of article 7 of
the treaty of October 2, 1863 (13 Stat. L., 667), it is hereby ordered
that the provisions of said article 7 of said treaty shall not hereafter
apply to or be of any force or effect throughout the territory ceded to

e United States b{ said treaty, except in that portion ly east of
the sixth guide meridian; and sald article 7 of said treaty shall con-
tinue to be in full force and effect throughout the territory excepted
from the operations of this order until otherwise directed by Congress
or the President of the United States.

By virtne of the power vested in me by the provisions of article T of
the treaty of September 30, 1854 (10 Stat. L., 1109), it is hereby
ordered that the provisions of article 7 of said treaty shall not hereafter
apply to nor be of any force or effect thmuﬁhout the territory ceded by
said treaty to the United States except in that portion of said territory
described as follows :

“ Beginning at a point where the line between townships 45 and 46
north intersects the line between ranges 15 and 16 west of the fourth
principal meridian ; thence north along said line to the northeast corner
of tnwnshl% 53 north, range 16 west ; thence west along the line between
townships 53 and 54 north to the point where it intersects the western
boundary established by sald treaty of September 30, 1854 ; thence fol-
lowing the said treaty line in a southwesterly directlon to the point
where it intersects the line between townships 45 and 46 north; thence
due east along said line to the point of beginning, and all that portion of
the State of Minnesota which lies east of the fourth Prlnclpal meridian.”

And the provisions of said article 7 of said treaty shall continue to
be in full force and effect within the territory excel)ted from opera-
tion of this order until otherwise ordered the President.

By virtue of the J)ower vested in me by the provisions of article 5 of
the treaty of July 23, 1851 (10 Btat. L., 949), it is hereby ordered that
the provisions of said article 5 of sald treat
to nor be of aﬂy force or effect throughout
treaty to the United States and lying in the Stdte of Minnesota with
the exception of those portions of said territory described as follows :

“ Beginning at a point where the line between townships 129 and 130
north crosses the ise de Sioux River; thence east along said line
to the northeast corner of township 129 north, range 45 west; thence
south along said range line to the northeast corner of township 122
north, range 45 west; thence east to the northeast corner of township
122 north, range 44 west; thence south along sald range line to the

int where it intersects the line established by said treaty of July
Bg, 1851 ; thence in a northwesterly direction along the sald treaty
line to the point where it touches Lake Traverse; thence north alon
gald lake to the mouth of the Boise de Sioux vaer; thence up sai
river to the point of beginning.”

And the provisions of said article 5 of sald treaty shall continue to
be In full foree and effect in the territory above specified and excepted
from the operation of this order until otherwise ted by Congress
or the President of the United States.

Wu., H. TAFT.

Tue WHITE HousE, February 16, 1911
ASSIGNMENT OF ROOMS IN THE CAPITOL.

Mr. MANN. Mr. Speaker, I ask unanimous consent for the
present consideration of the resolution which I send to the
Clerk's desk,

The SPEAKER. The gentleman from Illinois [Mr. MaxN]
asks unanimous consent for the present consideration of the
resolution (H. Res. 1007) which the Clerk will report.

The Clerk read as follows:

Resolved, That the following rooms in the Capitol be, and they are
hereby, assigned and distributed as follows :
8 Th; rooms now assigned to the Committee on Elections No, 2 to the

peaker ;

The rooms now assigned to the minority conference to the Committee
on Elections No. 2;

The room In the south corridor on the House floor now assigned to
the Committee on Pensions to the minority conference ;

The room in the south corridor of the House now assigned to the
file clerk to the Committee on Appropriations;

The room on the south tgmllery corridor now assigned to the repre-
pentatives of the press to the file clerk;

The room in the old library portion of the Capitol now assigned to
the Committee on Pacific Rallroads to the Committee on Penslons; and

Room No. 221 in the House Office Building to the Committee on
Pacific Rallroads.

shall not hereafter app!g
e territory ceded by sai

tat.h 318) ; article 9 of the agreement with the |

Mr. MACON. Reserving the right to object, I should like to
ask the gentleman from Illinois if he has consulted with the
gentleman from Missouri [Mr. CLArRK] about these amendments,

Mr. MANN. I have.

Mr. MACON. And they are satisfactory to him?

Mr. MANN. Not only satisfactory, but more than satisfac-

tory.
The SPEAKER. Is there objection?
There was no objection.
The resolution was agreed to.

AUTOMOBILES ENGAGED IN INTERSTATE COMMERCE.

Mr. WANGER. Mr. Speaker, I had the honor of reporting
from the Committee on Interstate and Foreign Commerce the
bill (H. R. 32570) providing for the regulation, identification,
and registration of automobiles engaged in interstate commerce
and the licensing of the operators thereof, and I have hoped
to have the opportunity of calling the bill up for passage. At
this time I ask unanimous consent to print the bill in the
RECORD.

The SPEAKER. The gentleman asks unanimous consent that
the bill may be printed in the Recorpn. Is there objection?

There was no objection.

The bill is as follows:

Be it enacted, etc., That the term “ automobile” as used In this act
shall include all motor vehicles except motor cycles, and the term
;glttate" shall Include the Territories and Districts of the Unlted

es.

Sec. 2. That tb%dproﬂslons of this act shall apply to any auto-
mobile while eng in commerce with foreign nations or among the
several States, and operated and driven from one State to any other
State of the United States, or from any Btate In the United States to
a fore country, or from a foreign country to any State in the
United States: Provided, That the provisions of this act shall not 1épply
to any automoblle when operated and driven wholly within the State
which Is the residence of the owner : Provided further, That nothing in
this act shall be so construed as to exempt any automobile, or the
owner or operator thereof, from the provisions of the laws of any
State In regard to the lation of automobiles, except that, upon
compliance with the provisions of this act by the owner and the
operator of an automobile, such automobile, the owner and operator
thereof, while engaged In such commerce, ghall be exempt from the
gmﬂslons of State laws in reference to the registration of automo-
iles and of licenses to ?erate the same, except the laws of the States
in which such owner and operator, respectively, reside, with which last
mentioned laws they shall in all respects comply. Such automobile
and the owner and operator thereof, while so engaged in any other
State, shall enjoy all the rights and privileges and subject to all
the requirements of the laws of the last mentioned State with respect
to automobiles registered thereunder and the operation thereof, except
a8 to the display of the distinctive State number and the State au-
thorization to operate therein.

Sec. 3. That every person who desires to register an automobile
under this act shall, in the Office of Public Roads of the Department
of Agriculture, pay a registration fee of $10 and file a verified appli-
cation containing—

First. A brief description of the vehicle to be registered, including
the name of the manufacturer, the manufacturer's number of the auto-
mobile, if any there be, the character of the motor power, and the
amount of such power stated in es of horsepower.

Second. The name, address, and residence of the owner of such
automobile, with a statement that such owner has complied with the
fnrovisiona, if any there be, of the law of the State of his residence

ard to the registration and identification of the said auntomobile.

Third. The registration number assigned to such autmobile under
such State law,

Fourth. Such other facts as may be required by the Secretary of
Agriculture.

Buch registration shall expire on December 31 of the year for which
made, but on application on or before the day may be remewed for
the ensuing Hear upon the payment of a fee of §5.

SEc. 4. That if such application be approved by the director, the
Office of Public Roads shall assign to the automobile deseribed in
such neg?llcation a distinctive number, and, except as herein otherwise
provided, Issue to the owner a certificate of registration, which certifi-
cate shall state the name, address, and residence of the owner, the
distinctive number assigned to such automobile, and the registration
number, if any, assigned to it pursuant to the State law, and shall
briefly describe such automobile; and such office shall also issue to
the owner a pair. of the number shields hereinafter provided for:
Provided, That if any person . shall have viclated any provision of
this act, the director of said office may, In his discretion, for not more
than five years from the date of such violation, refuse to register any
automobile owned by such person.

S8ec. 5. That in the event of the sale or the letting for hire for a
period of over 10 days of any automobile registered hereunder such

istration shall thereupon become null and void.

EC. 6. That every automobile registered under this act shall have
the distinctive number ass to it by the Office of Public Roads
displayed on the front and on the rear of such automobile as an
identification mark, and none other, when such automobile is operated
in any State other than the State of the residence of the owner

thereof.

That such distinetive number shall be displayed on a metal placard,
in the form of a shield, In Arabic numerals 4 inches long and no main
stroke less than five-eighths of an inch wide. Above such number
shall be the letters “ U. 8.”, each letter at least 2 Inches In height
and below such number ghall be the usual abbreviation of the name o
the State in which the owner resides, and beneath the abbreviation
the numerals indicating the ngem' for which the number shield is issued.
Such letters and numerals shall at all times be kept clear and distinet.
Such number shields shall be of a different color each year from the

year next preceding.

S8pc. 7. That every automobile registered under this act, when oper-
ated hereunder, shall at all times between one hour after sunset and
one hour before sunrise carry at least two lighted lamps, one on the

front and one on the rear thereof. The light of the front lamp shall
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be visible at a distance of at least 200 feet in the direction in which
the automobile is proceeding. The light of the rear lamp shall be
visible at a distance of at least 200 feet in the reverse direction, and
flluminate mrg figure of the said distinctive number borme upon
that part of the automobile, so that such mumber shall be clearl
visible at a distance of 60 feet; and the last-mentioned lamp shall
also show a red light to the rear.

Spc. 8. That every antomobile registered under this act shall at all
times be operated hereunder with safety to the public by a competent,
discreet, and sober person; and if injury be caused to person or
property the operator shall stop and make himself and residence
and the name and residence of the owner of the automobile known to
the ?erson injured or the owner of the property injured,
quest, to any other person present.

Sec. 9. That every L}]ersou desiring a license to operate an auntomo-
bile under the provisions of this act shall, in the Office of Public
Roads, pay a fee of $3, and file a verified application, containing—

First. A brief description of the applicant, and his name, age, ad-

dress, and residence.

Second. A statement that the applicant has complied with the pro-
vislons, if any there be, of the law of the State of his residence in
reference to the operation of automobiles in such State, and is duly
anthorized to operate an automobile therein.

Third, A statement of the experience the applicant has had in the
operation of automoblles and whether he has ever been convicted of a

olation of any law relating to the oPeration of automobiles, and if
s0, the nature of such violation or violations.

'Fourth. The number of the license or licenses, if any, for the opera-
tion of antomobiles issved to such applicant for the current year, and
the authority under which issued.

ﬁuf“fﬁ Such other facts as may be required by the Secretary of

ulture.
Inmounted photographs of the applicant taken within 30 days shall
accompany such application, and be in such number and form as may
be required by the Becretary of Agriculture,

Sgc. 10. That the Director of the Office of Public Roads having as-
certained by such examination as the Secretary of culture may

rescribe, or by evidence of what the sald Secretary & determine
fn be a sufficlent examination under State law, that an applicant is
pot less than 21 years of age, and is a capable, discreet, and sober
person and observant of the laws regulating the use of highways
vehicles, shall assign a distinguishing number to such applicant a
except as otherwise herein provided, issue to him a license in such
form as may be prescribed by the Secretary of Agriculture. Said
license shall cont the photograph and a brief description of the
licensee and shall state the name, age, address, and residence of the
licensee, and the distinctive number ed to him printed in the
same colo]: ”thm“ bet tgrremlbed ﬁ;e the number sﬁt;laltd; rosz;cthat;r yearr,
with such other ma as may ~ prescribed e retary of

culture. Such license shall expire on the 3l1st of December

the year for which issued. The Office of Public may furnish
table metal badge, with the distinctive number

of g'{:: license thereon.

to such licensee a sul
11, That in the event of the loss, mutilation, or destruction of
of registration, number shield, license, or badge issued
under this act, the owner or operator, as the case be, may obtain
from the Director of the Office of Public Roads a duplicate thereof
upon ﬁ.l.tn% in galgil office a verified application showing such fact and
a lee o .
paﬁg 12. That upon the demand of any officer of the United States,
or of any State or subdivision thereof, which an automobile regis-
tered hereunder is being operated, the owner or operator shall ex-
hibit the certificate of registration of such automobile and the license

to operate the same issued hereunder.

Spc. 13. That any person licensed under this act who shall permit
any other to possess or use his lcense or badge, or who shall be
convicted lu any court or judicial tribunal of the United States, or of
any State, of operating an automobile recklessly or while under the

nence of liguor, or of taking or using an autemobile without per-
mission from the person owning or contruil!ng the same, or of using
any false name, number, or shield with intent to deceive, or of caus-
ing the death of any n, or, if the license issued to him in the
State of his residence shall there be revoked or suspended, the license
imuedﬂt?télgm and all moneys paid by him under this act shall thereby
be forfe K

8rc, 14. That in the event of the viclation of any provision of this
act by any person licensed to operate an automobile hereunder, such
person shall forfeit his license and all rights and moneys ° here-
under and shall forthwith return his license to the Director of the
Office of Public Roads for tion; and shall also forthwith re-
turn the badge, if uny, issmed with such lcense; and no further
license shall be lssued to such person except upon the payment of $10
and not until a year from the date of such return nor until said
director shall be satisfied that such further license can be issued
with doe regard to the safety of the public and that all requirements
for the issue of an original license hereunder have been eomplied with.

Sec. 15. That if there shall be displayed upon anﬁ automobile any
placard or number shield beari the letters “U. B.” when no
for such automobile for said

such placard or shield was furnis
year by the Office of Public Roads, the owner and operator of
such automobile shall forfeit all rights, d

0
rivileges, and moneys
under this a , and such owner shall not be permitted to regﬁsgr
any automobile under this act for five years thereafter; and not at
time thereafter except upon the ﬁment of the sum of $100 in
addition to the registration fees: vided, however, That If the
Director of the Office of Public Roads shall, upon hearing had, deter-
mine that such placard or shield was di laﬁed without the fault or
negligence of the owner of such auwtomobile the penalties specified In
thls section shall not be enforced against him; that upon the violation
of any other provision of this act than the foregoing provision of this
section ?fe an owner of an automobile registered hereunder
shall forteit all rights, privileges, and moneys pald under this act and
may not thereafter er an automobile under this act except upon
the filing of a new, verified application for each automobile owned or
controlled‘t:lly him and the uﬁmmt anew of the registration fees herecin-
before provided and the fi er payment of the sum of $25.

Skc. 16. That whenever the registration of any automobile under this
act shall be forfeited or for any cause become null and wald before the
expiration of the year for which such registration has been made the
owner of such automobile shall forthwith, upon such forfeiture &E

such owner

voldance, return to the Office of Public Roads the certificate of
tration for cancellation, with a statement of the facts, and
immediately retarn the number shields issued incident to such regis-

md,onre-_

Sec. 17. That every person who shall knowingly make any TIalse
statement under oath in or with respect to any application or other
matter herein provided for, or who, being licensed as an operator here-
under, shall, after eausing injury to any person or Enroperty while
operating an automobile, go away without making himself and his
name and address and the name and address of the owner of such
automobile known, shall be deemed guilty of a misdemeanor and shall,
up%u eo%;!ctim;. be pnnlsh‘egogy ln:’pribso:lhmengh ndcg exceedﬁhpg 1gne yeatr
or by a fine not exceeding , or by both su e and risonment,
in tge discretion of the conrt.

Every person who shall in any other respect violate any provision
of this act or who shall possess or use any license ‘or badge Issued to
anyu(élthern person stk:l;]. upon collld?écétiol']n, !nnm:g,détign toﬂnm other
penalties or paymen erein prov , be p e a fine not ex-
ceeding $100, and If such violation be continuing in 'lt:!;r nature it shall
constitute a distinct offense for every day it co nes.

Bec. 18. That all causes of action arising under this act may be
sued and all offenders against the same may prosecuted before the
Jjustices of the Pea.ce. rates, or other judicial courts of the sev-
eral States having competent jurisdiction by the laws thereof of the
trial of claims and demands of as great value and of prosecutions
where the punishments are of as great extent; and such justices, magis-

trates, or judiciary shall take cognizanece thereof and proceed to judg-
establish reasonable

ment and execution as in other cases.

SEc. 19, That the Secretary of Agriculture ma
rules and regulations for carrying Into effect the provisions of this
act and may appoint such additional clerks and agents as may be nec-
essary and authorized by Congress. '

He shall cause to be kept in the Office of Public Roads a properly in-
dexed record showing application for stration of and for
licenses to operate automobiles under this act and of the action thereon
or relating thereto, as well as of any proceeding in any court or by
any State ofiicer with respect to any conduct by such applleant relat-
ing to an automobile or the rﬁtmﬁm or operation : which
record shall be opem to public pection during reasonable business
hours. Upon the application of the official of any State having in
charge the regulation of automobiles he shall, and upoen the applicatiom
of any other person he may, in his discretion, furnish information of
anﬁ such action free of charge.

e ghall further, at reasonable intervals, publish a bulletin which
shall econtain a list of all registrations made and licenses issued and
revocations of any thereof umder this act, with such description of the
antomobiles and operators and other information as he may deem neces-
gary for ldentifieation or in aid of the protection .of the publie or for
the detection of any violation of this act. Coples of such bulletins

ghall, on a&%ﬂmﬂm therefor, be sent free to any State official having
in charge lation of automobiles, and the bnlleting for the them
current year

be sent to any other ?ernm who pays $2 therefor.
8ec. 20, That the revenues under this act shall be paid into the
Treasury of the United States. The Secretary of Agriculture shall
make annual reports to Congress of the receipts and expenses recelved
or incurred in carrying into effect the provisions of this act.

Spe. 21, That this act shall be known as the “ Federal sautomobile
act,” and shall take effect 30 days after its approval.

ENROLLED BILLS SIGNED,

Mr. WILSON of Tllinoig, from the Committee on Enrolled
Bills, reported that they had examined and found truly enrolled
bill and joint resolutions of the following titles, when the
Speaker signed the same:

. H. R. 26290. An act providing for the validation of certain
homestead entries;

H. J. Res. 204, Joint resolution for the appointment of mem-
bers of the board of managers of the National Home for Dis-
abled Volunteer Soldiers; and

H. J. Res. 291. Joint resolution authorizing the Secretary of
War to receive for instruction at the Military Academy at
West Point Mr, Melchor Batista, of Cuba.

The SPEAKER announced his signature to enrolled bills of
the following titles:

. 5269. An act to provide for allotments to certain members
of the Hoh, Quileute, and Ozette tribes of Indians in the
State of Washington; and

8. 5843. An act to authorize the extension of Van Buren
Street NW.

RICHARD B. M'MAHON.

Mr. MANN., Mr Speaker, I ask unanimous consent to make

a brief statement.
The SPEAKER, Is there objection?

There was no objection.

Mr. MANN, The other day in the course of debate I referred
to Mr. McMahon, who was one of the attorneys connected with
the case against the Printing Committee; and while I have _
not changed my views, I ask unanimous consent, in justice to
Mr. McMahon, to insert in the Recokp a letter which he has

sent to me.

The SPEAKER. The gentleman asks unanimous consent to
insert a letter in the Recorp. Is there objection?

There was no objection.

The letter is as follows:

HARPERS FERRY, W. VA, March 1, 1911
Hon. James R, MANN,
House of Representatives, Washington, D. C.

Sir: 1 see by the CONGRESSIONAL REcorRD that In discussing the
amendment offered by mPreseutatlm Srurciss to compensate me for
legal services in the Valley Paper Co. mandamus case, g)n alluded
to me as “ this man who butted in.” FPermit me to you that
such alluslon was wholly unjustifisble. I was called into the case in
the most honorable way, and in the strictest accordance with the ethics
of the legal profession, as the record shows, and as you will acknowl-
edge if you read it. I argued the case and my argument was printed,
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A man who has held positions of dignity and responsibility, Federal
and Btate, who has been a delegate to the American Bar Association,
and who has been honored by State bar associations, s not the man to
“put into" any case.

Believing you to be a just man and a gentleman, I respectfully ask
you to have this letter printed in the CONGRESSIONAL RECORD as an
act of simple justice to ome about whom yon were misinformed.

Very respectfully, R. B. MCMAHON.

LOT 20, SQUARE 253.

Mr. SMITH of Michigan. Mr. Speaker, I ask unanimous con-
sent to call up the bill 8, 10536, which is on the Calendar for
Unanimous Consent.

The SPEAKER. If that is the next bill on the calendar, the
Clerk will report the bill.

The bill (8. 10536) directing the Secretary of War to convey
the outstanding legal title of the United States to lot No. 20,
square No. 253, in the city of Washington, D. C., was read, as
follows:

That the Secretary of War Is hereby directed to grant to the present
occupants of lot No. 20, square No. 253, a quit-claim deed of the legal
title of the United States to the said lot, it having appeared that the
United States has no interest therein or claim thereto other than a
record title arising from a failure to comply with the unirements of
the act of the Maryland Legislature of December 19, 1791, relative to
the recording of deeds in the original eity of Washington: Provided,
That the occupants of said lot shall establish to the satisfaction of the
Secretary of War their title to the said premises, saving only the afore-
sald outstanding legal title of the United States.

The SPEAKER. Is there objection?

There was no objection.

The bill was ordered to a third reading, and was accordingly
read the third time and passed.

ALEXANDER WILKIE,

The next bill on the Calendar for Unanimous Consent was the
bill (8. 9529) for the relief of Alexander Wilkie.

The Clerk read the bill, as follows:

Be it enacted, efo., That in the administration of the pension laws and

of all laws grantinf relief and rlvll&ges to honorably discha sol-
diers who served during the Civil War, Alexander Wilkie, formerly
second llentenant Company C, Tenth Regiment Vermont Volunteer In-

fantry, shall be held and considered to have been honorably discharged
from the military service of the United States as a member of said
organization to date December 31, 1864 : Provided, That other than as
above set forth, no bounty, pay, pension, or other emoluments shall
accrue prior to or by reason of the passage of this act.

The SPEAKER, Is there objection?

Mr, MANN. Mr. Speaker, I have no objection, but I suggest
that the bill does not mean anything unless it is amended. I
move to strike out, on page 2, in lines 1 and 2, the words “or
by reason of.”

The SPEAKER. The Clerk will report the amendment.

The Clerk read as follows:

On page 2, lines 1 and 2, strike out the words “ or by reason of."”

The bill was ordered to be read a third time, was read the
third time, and passed.

GRANT OF LAND TO NAHANT & LYNN BTREET RAILWAY CO.

The next bill on the Calendar for Unanimous Consent was the
bill (8. 9094) to authorize the Secretary of War fo sell to the
Nahant & Lynn Street Railway Co. a portion of the United
States coast-defense military reservation at Nahant, Mass.

The Clerk read the bill, as follows:

Be it enacted, etc., That the Secretary of War, for and on behalf of
the United States, is hereby authorized to grant and convey by deed to
the Nahant & Lynn Street Railway Co., a corporation duly organized
under the laws of the Commonwealth of Massachusetts, a strip of
land 16 feet wide lying along the northerly and westerly sides of the
military reservation at Nabant, Mass.,, and abutting upon Flash Road
and upon Castle Road as far south as the southerlf ine of Range Road
prolonged ; said land to be, by the sald street railway company, or its
guceessors and assigns, permanently used as the location for a street
rallway : Provided, That when it shall cease to be used for this purpose
it shall revert to the United States: Provided further, That there shall
be reserved to the United States rights of way across said strip of land
at the northeasterly and northwesterly corners of the reservation and

t Ra Road.
5 s:;c?g‘z That the deed required by the foregoing section of this act
n ynn Street Rallway Co.

ghall not be delivered to the said Nahant &
until said company shall have paid to the United States for the sald
strip of land the sum of $3,500.

The bill was ordered to be read a third time, was read the
third time, and passed.

PAYMENT OF TRAVELING EXPENSES OF UNITED STATES JUDGES,

The next bill on the Calendar for Unanimous Consent was the
bill (8. 9693) to provide for the payment of the traveling and
other expenses of the United States circuit and district judges
when holding court at places other than where they reside.

Mr. MANN. Mr. Speaker, that bill has been provided for in
the bill passed last night under the judieial title, I ask that it

lie on the table.
The SPEAKER. Without objection, it is so ordered.

There was no objection.

BRIDGES ACROSS THE BERING RIVER, ALASKA.

The next business on the Unanimous Consent Calendar was
the bill (H. R. 82842) to authorize the Controller Railway &
Navigation Co. to construct two bridges across the Bering River
in the District of Alaska, ahd for other purposes,

The Clerk read the bill, as follows:

Be it enacted, ete,, That the Controller Railway & Navigation Co., a
corporation organlzefl and existing under the laws of the State of New
Jersey, its successors and assigns, be, and they are hereby, authorized
and empowered to construct, maintain, and operate, in accordance with
the provisions of the act entitled “An act to regulate the constructign
of bridges over navigable waters,” af);{;oved arch 23, 1906, two
bridges across the Ber River, in the trict of Alaska, to be located
as follows: The upper bridge to cross the sald Bering River at a polnt
near the mouth of Stillwater Creek, and the lower bridge to cross the
Bering River at a point about 4 miles above Bering Lake; also to ex-
tend its line of rallway from the terminns of its line on the north shore
of Controller Bay, as shown on its map of definite location filed in
the Land Department December 14, 1910, on and over the tide lands
and navigable waters of Alaska in said Controller Bay to the main chan-
nel, and to construct, build, erect, maintain, use, and operate at the
end of such line of railway, when so extended upon said main channel,
under rules and regulations to be prescribed by the Secretary of War,
necessary wharves, docks, slips, waterways, and coal and oif bunkers,
provided that the extent of and the plans for such structures are recom-
mended by the Chief of Engineers and approved by the Becretary of
War, in accordance with the provisions o
harbor act approved March 3, 1899,

SEC. 2. That the said Controller Railway & Navigation Co,, its suc-
cessors and ass! are hereby authorized to use, in the construction
and maintenance of said extension of said line of rallway, a right of
way on, through, and over the tide and shore lands of the United States
actually necmagto connect its ra!lwa¥ with the navtllg-nbie waters In
sald Controller , Dot to exceed 100 feet on each side of the center
line of such extension of said line of railway : Provided, That the ease-
ment hereby authorized may be exclusively exercised so long as sald
railway is maintained and operated for railroad purposes, but that
nothing in this act contained shall be construed as palrtngb;che right
of the United States, or of any State that may hereafter erected
out of this District, to lzﬁfula.te e use of said right of way and the pier
or dock herein author to be constructed, nor the right of the United
States or of any such State to fix reasonable charges for the use of any
fger, dock, or wharf construocted or maintained hereunder, mor shall it

anywise interfere with the authority on the part of the Secretary of
the Interior to accord wharfage and other privileges in front of reserved
areas, as provided in the act of May 14, 1898, entitled “An act extend-
ing the homestead laws and providing for right of way for railroads In
Alaska, and for other nrg:vm"

Sec. 3. That the title all lands occupied under this act shall re-
main in the United States, subject to the use hereby authorized, and
the right to alter, amend, or repeal this act is hereby expressly reserved,

The SPEAKER. Is there objection?

Mr, MACON. Mr. Speaker, reserving the right to object, I
would like to have some explanation of this bill.

Mr. MANN. This is a bill reported from the Committee on
Interstate and Foreign Commerce. The purpose is to allow a
proposed railroad to construct two bridges across Bering River
to get out to deep water at Controller Bay.

The bill has been presented in various forms to give a grant
to the railway company. That is not now in the bill. The bill
was gone over by a subcommittee and by the War Department
and by the Secretary of the Interior, and in its modified form,
as it is now presented, it has the approval of this department.
It simply gives the railway company the right to get ouf to
deep water. At Controller Bay the tide comes in such a way
that the water for several miles is not deep enough for vessels
to get up.

Mr. MACON. There are no special privileges extended to
anybody. I had in my mind when I reserved the objection a
bill introduced in the other body, and perhaps it has passed
there, in which there was some exclusive wharfage privilege
granted to someone.

Mr. MANN. One of the bills introduced did, it is claimed, and
I think properly claimed, give to the railway company the
entire frontage of this Controller Bay. This bill does not do
that. .

Mr. FOSTER of Illinois. This does away with that?

Mr. MANN. It does.

Mr. GOULDEN. It will not interfere with navigation, either
present or prospective?

Mr. MANN. No.

The bill was ordered o be engrossed and read a third time;
was read the third time and passed.

NATIONAL INSTITUTE OF ARTS AND LETTERS.

The next business was the bill (8. 609) incorporating the
National Institute of Arts and Letters.

The SPEAKER. Is there objection to the consideration of
this bill?

Mr. MANN. Mr. Speaker, I shall have to object to its con-
sideration at this time.

Mr. CRUMPACKER. Mr. Speaker, I suggest that it be passed
without prejudice.

Mr. MANN. I have no objection to that.

The SPEAKER. It will be passed without prejudice.

section 10 of the river and -



4178

CONGRESSIONAL RECORD—HOUSE.

MArcH 3,

AMERICAN ACADEMY OF ARTS AND LETTERS.

The next business was the bill (8. 610) incorporating the
American Academy of Arts and Letters.

Mr. CRUMPACKER. Mr. Speaker, I ask unanimous consent
that that bill be passed without prejudice,

There was no objection, and it was so ordered.

HYDRO ELECTRIC CO, OF CALIFORNIA,

The next business was House resolution 980,
The Clerk read the resolution, as follows:

Whereas the Hydro Electric Co. of California claims certain ease-
ments and rights of way for a pipe line across and over certain mining
claims belonging to that company in Mono County, Cal.; an

Whereas it Is claimed that the officials of the Forest Service of the

' Agricultural Department have demanded and are attempting to require
the said company ta sign a certain stipulation waiving the compung"s
rights in said easement and threatening to summa mti and unjustly stop

. the operation of the company’s project, upen which the mining localities
of Bodie, Cal., and Aurora and Lucky Boy, Nev., are dependent for
power : Now, therefore, be it

Resolved, That the Secretary of Agriculture be directed to furnish the
House of Representatives with coples of all correspondence on file In his
department in reference to any action taken by his department con-
eerning the Hydro Electric Co. of California and to the use of its rights
of way and operation of its power plant in Mono County, Cal.

With the following amendment:
Strike out the preamble,

The SPEAKER. Is there objection?

There was no objection.

The SPEAKER. The question is on agreeing to the amend-
ment.

The amendment was agreed to.

The resolution as amended was agreed to.

Mr. ENGLEBRIGHT. This is a resolution of inguiry to have
the Department of Agriculture furnish to this House copies of
correspondence on file in that department concerning action of
the Forest Service in connection with a pipe line of the Hydro
Eleetrie Co., of California, which has been laid across an un-
patented mining claim in Mono County, Cal, claimed to be
owned as a valid mining location under the United States min-
ing laws by said company, but situated within a national forest
reserve. y
. The Forest Service is said to be claiming jurisdiction to en-
force regulations of the department over all of the water rights,
rights of way, and power plant of the company, and to collect
an annual charge for such a right of way, although the only
claimed right of the Government efficials to so act being by
virtue of the land being an unpatented mining claim situated
within a national forest reserve.

In the affidavit which was filed with the Public Lands Com-
mittee in connection with this resolution, it is claimed that the
Government admits that the company owns all the water which
it uses; that it owns its own lakes; that it owns its dam site, its
intake, its pipe line, its power house, and all of its rights of way
except the portion of the right of way covering less than 2 acres
across the mining claim owned by the company, which is claimed
to be treeless, arid, barren desert land, not susceptible of for-
estation and utterly worthless, except it be for mining purposes,

Under these circumstances I think it not only proper but the
duty of the House of Representatives to inquire into the subject
of what the Forest Service is doing in connection with claim-
ing jurisdiction over mining claims within a natonal forest re-
se:ivg.“e herewith copies of the affidavit filed with the Public
Lands Committee in connection with this resolution, which 1
request to have printed, and which gives further details in con-
nection with this case.

[House resolution 980, Sixty-first Congress, third session.]

CITY OF WASHINGTON, District of Columbia, ss:

. A. Lane, being duly sworn, deposes and says that he is an attor-
nef at law, realdhﬁ and practicing as such at San Francisco, Cal.;
that he is one of the attorneys of record for the Hydro Electric Co.,
referred to in the above-mentioned resolution.

Sald company owns and is now o ting a power plant near Lundy
Lake, in Mono County, Cal., and there generauné electricity for
public use for mining and other purposes, d is distributing such
electricity for those puxwm to the mining
Aurora andl Luckyboy, ei. 191: © -

wwation sinee Januar, 5
:ﬁtng in and around theylccalltlu named are using electricity furnlﬁrci
by the company’s said project and are dependent almost entirely for
such electricity In the operation of their mines.

Affiant has prepared a rough sketeh, which is attached hereto and
marked * Ixhibit A" [not printed], showing approximately the loea-
tion of the company's dam, pipe llne, and power house, and also the
location of the quarter section of land concerning which a contention
bas arisen between the company and the Forest Berviee.

There is follo , first, a condensed summary the matters directly
in issue, and second, a sutgplemental afiidavit on the matters in dispute
referred to in the resolution above mentioned.

SUMMARY.

The Government admits the fact that the company owns all of the
water which It uses; that it owns in fee simple all of the lands alfected

fucluding those covered by the lake, the dem, the intake, the cgl‘im
line, and the power house), except the 1 guarter section indieat n
red ink upon :Exhibit A. 'This quarter section is not patented land,
but is within a weu—recct-ﬁn;lsed mineral territory and is covered by
mining claims owned by the company under the United States minin
laws. This guarter section is treeless, arid, barren, desert land an
utterly worthless except for mining purposes.

The o purpose, and intention of the oom'pug’ with reference to
its power project is: First, to utilize the power for the opening up
the development, and continued operation of the mining claims an

tented mining lands belonging to the company, as shown upon Hx-

ibit A (not printed). These, of course, include the quarter section
shown in red. Second, to sell the surplus power to the mining locali-
ties of Bodle, Cal., and Aurora and Luckyboy, Nev.

The Forest Service has instituted at San Francisco a suit in equity
for an injunction to prevent the company from constructing, main-
taining, or operating line across sald quarter sectlon, unless
the company shall take out the form of permit ordinarily imposed upon
commercial power companies who are operated, not upon their own,
but upon national forest lands, and shall submit to and afree to be
bound by all the conditions, restrictions, and obligations, including the
obligation te pay a charge or tax, as provided in such permit. A tem-
porary restrai order was secured upon an affidavit made by a forest
officer, alleging late ownership of this quarter section to be in the
Government and aileglng also that the companf was proceeding with-
out any right whatever in the premises and wholly as a tres r upon
the property of the United Btates, and in violation and regard of
the laws of the United States.

This order delayed the comstruction of the project for nearly four
months and prevented the completion of the project until Januvary 1,
1911. This caused the company an actual pecuniary loss of more t
$3,000. Before suit was instituted the company offered to file any
bond that might be req for the protection of any interest in the
premises which the Government might be adjudged to have and to
Oanme itself in any reasonable manner to submit to and abide by the
final decision of the court. This offer was made in order to have the
company’s property rights under the mining and other laws of the
United States adjudicated in court without suffering the loss
which must necessarily follow the stopping of its con etion work,
the disbanding of its crew of workmen, and the delay in the final com-
pletion of the project. Of course it was known to all that these incl-
dents would accompany the issuance of a temporary restraining order.
However, the commgs m%uests were disregarded and the restraining
order was issued with all the haste which telegraphic communieation
could accomplish, with result above named.

Later, in order to it the completion of the preject, it was ar-
ranged with the Solicitor of the Department of Agrienlture as follows:
The mn?m{nwithdmw its objections and exceptions to the report of
the master chan upon preliminary examination (which report
had been adverse to the company and favorable to the Government),
and allowed an injunction pendente lite to issme to be effective unless
the Secretary of Agriculture should issue a temporary permit for con-
struction and operation. The Becretary of culture issued such a
fermtt in order to allow operation by the company and at the same
ime proceed to

the status of the case and allow the case to
final gwiag and adjudication,

Thereupon, however, the Forest Service prepared and submlitted to
the company for execution and demanded that the co should
execute, wi any ions er, & form of stipulation, a
copy of which is attached hereto and marked * Exhibit C.” On December
29,1910, before the mm.g;;:y had been served with the proposed stipu-
lation by the officers of Forest Bervice, the company's attorney ad-
dressed a letter to the district forester at San Fra (a copy of
which letter is attached hereto and marked * Exhibit D "), asking m'?m
proposed stipulation be modified in certain particulars. On January 21,
1911, the Forester I refusing . to make any of the modifications
requested, and notified the cumgng again that it muost execute the stip-
ulation nnmeodified. of t orester’s letter of Janunary, 21, above
referred to, is attached hereto amd marked ** Exhibit B.” mm
on account of the importance of the matter to the ¢ i
came personally to Washington and undertook to secure coms tion
of the p! modifications at the hands of the Forest Service here.
Affiant was unable to obtain any econsideration of the matter at all

whatever. Therefore on February 13, 1911, affiant prepared an appeal
to the Secretary of Agriculture %-om the decision o e Forester. A
eopy of this appeal is attached hereto and marked * Exhibit B.” This

appeal was not mailed until midnight of February 13, and could not
have received anyone's persomal a tiom in the ent of Agri-
culture before 10 o'clock on the morning of February 14. Nevertheless,
within 24 hours thereafter, namely, early in the forenoon of Feb
15, the appeal had been rejected and the com ¥y was that no

that it must at its peril execute the stipula unmod ified. copy of
the F(R;}:stg‘s letter of February 15, 1911, is attached hereto and marked
“ Exhibit F."

An inspection of Exhibit C and of Exhibit D will show the character
and terms of the proposed stipulation and also of the modifications
which the mangﬁ is requesting, and which it considers not enly to be
reasonable, but a olutel[v necessary In order to protect the property
% which it has acquired under the laws of the United St.nfes.

district law officer of the Forest Bervice and the assistant
United States district attorney at San Francisco both argued strenu-
cusly (and in this respect as well as every other the conclusion of the
mas{er in chan seemed to follow closely the argument of the Gov-
ernment’s counsel) that the company in comstructing its pipe line
across the quarter section had proceeded entirely in and in
disregard of departmental regulations and therefore contrary to law:
that even though its mining claims were valid in every t the
company could Imve no rights in the land at all whatever which the
Government was bound to respect; that the owner of a valid mining
claim within a forest reservation had no right except that of a licensee
under a revocable license. The ernment’s contention was clear eut
that this quarter section though covered .l;ss valid mi claims re-
mains In every sense the land of the United States and not the land
of the company. The comyan{. on the other hand, contended and most
certainly believes that it is the owner of this land, and that it holds
the full equitable title thereto; that it is the land of the company and
not the land of the United States; that the United States holds noth-
ing but the naked fee in trust for the company under the mining laws.
The stipulation plainly involves (and unnecessarily so) an admission
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of this point in favor of the Government and against the company. The
company has most courteously but most earnestly urged that this
admission be obviated by appropriate language which will involve no
admission either one way or the other, and which will not jeopardize
the interests of either party or the status of the pending suit. The
company's request, :ﬁthough romptly made and made in good faith,
has been ignored or at least has been met only by a chargie that the
compsn% is not proceeding in good faith, but is pursuing dilatory tac-
ﬁcs.] [his is not the case, and there is nothing to justify such a
conclusion.

The proposed stipulation (Exhibit C) would obligate the com-
pany to pay an annual tax or charge at the flat rate of $75. To
this the company objects as being illegal, but the amount is relatively
so small that the company has done nothing more than to enter its
formal objection.

Parafra h 8 of the stipulation, however, is a matter of more con-
siderable Enportance‘ It might and probably would involve the ex-
gendlmm of from $8 to $2,400 in construction of works, and in addi-

on thereto would probably involve almost all the time and attention
of one n;m totg etnhp—kee t’:ln.ud in th% rlegordin of mmurent;'ents. Thl.ﬁi
paragraph, er w. paragrap; , can supported by no sou
reason Pn this case, where the charge is a flat rate and is not based
upon a kilowatt-hour or horsepower charge.

The modification to tg:rugr:;g}a 0 of the stipulation requested in para-
m&h 4 of affiant’s letter (Exhibit D) is clearly reasonable and worthy
of fair and considerate attention.

Nevertheless, when affiant attempted to take the matter up with
Assistant Forester James B. Adams, he was immediately, and in
advance of any consideration of merits at all or any time for con-
slderation, met by an impetuous, unreasoning, and arbitrary declara-
tlon that not one word, lphra.ue, or syllable of the entire stipulation
would be modified in the least particular; that the Forest Service had
never favored the issuance of any temporary permit; that the Forest
Service was satisfied that the company was composed not of repre-
sentative business men, but of tricksters and triflers; that the company
could either sign the stipulation without one word of modification or
conld shut up shop; that the company could accept the stipulation
without any further delay or else * fish, cut bait, or swim ashore.”

THE COMPANY'S POSITION,

The company is firmly convinced that It has a right of way and
vested easement for its pipe line under the act of Congress approved
Febru 1, 1905, which grants rights of wai) across forest reserves
for m It is the company’'s opinion that a right of way
may be acqui under this act by actual construction and use without
the filing or approval of any maps or plats. Such Is the holding of
the courts and the Interior Igﬂmrtment under the railroad act of
March 5, 1875, and under the irrigation act of March 3, 1891, and we
believe the principles there announced are equally applicable to the
mining right of way act of February 1, 1905, above referred to.

The company Is of the ogln]on that it has a vested easement and
gﬁ:&) of way under the act of July 26, 1866 (Rev. Stats., secs. 2339 and

The company Is of the opinion also that the mining laws of the
United States clearly authorize the company to construct and to use
the pipe line as it has done and is doing for two reasons: Firs% be-
canse section 2322 of the Revised Statutes expressly provides that the
owner of a valld mining claim so long as he complies with the mining
laws is entitled to the exclusive use and enjoyment of all the surface.
Our pipe line does no damage; in the lalymgb:t it no waste was com-
mitted, not a tree, shrub, bush, or seedl nF ing In any wn{eiouchad

pe line had no ot effect

or affected; and the excavation for the
than to disclose the foot wall of the Goleta vein which traverses the
r section In question and to %%:e the definitely marked gold-
vein matter of the ledge. work was in no way detri-
nt with the holding of, the claims under the
mineral laws, and Is only a reasonable enjoyment of the right of the
mfic with the express

rinf

mental to, or inconsiste

exclusive use of the ¢ In accordance provisions
of the mlnl:nf‘llws al quoted. BSecond, because the mining laws of
the United States authorize such use of the claim as is consistent with,
and is reasonable in, the development of the mineral resources of

claim. That is true as to the build of roads, trails, tunneis, dwell-
ings, boarding houses, reservolrs, stables, pump plants, blacksmith
shops, commissaries, and stores, and even the eutting, removal, or de-

struction of Frowtng timber. In the present case the constroction of
the com s pipe line was for the tggrrepose and with the intent to
utilize the er to be develo) by In the exfﬂoltatton and
operation of the very mining crossed by the pipe line. The
work which the compan; has done has been necessary to the develop-
ment of the claims. the sale of the lus power to other
miners has been necma.%nln order to develop sufficlently cheap power
for the economical working of the claims actually cressed by the

ipe.

plisurthemore. the company owns the old Goleta ditch, which is a
vested right of way acquired under the act of July 26, 1866, and is
shown In dotted lines upon Exhibit A (not printed) ; and the present
ipe line is only a m cation and Improvement of the old Goleta
S in that it makes the line more direct and changes an open ditch
into a buried pipe line,

GO0D FAITHL

The reasonableness and good faith of the company (in Its position
that it s within the law, that it has a vested right of way and ease-
ment for its pipe line, and that the construction and use of its pipe
\ine across the gunarter section mentioned is aunthorized by the statutes)
ecan not be guestioned by anyone who Is willing to approach the sub-

with any reasonable degree of falrness and consideration. Affiant
s informed and believes, and therefore alleges, that actual ocular dis-
coveries of valuable deposits of gold have beenm made mot only upon
the claims crossed, t also upon the adjacent mineral property
owned b{ the company and shown upon Exhibit A; that in the pur-
chose of adjacent claims thus shown the company has expended
more than $300,000. None of these clalms have any value at all
whatever, except for the deposits of gold, silver, and copper which they
contain.

In order to protect itself from loss and damage, the mmgany is,
and has at all times been, willing to sign the proposed stipulation Pm—
vided it is modified as suggested or in any other manner that will be
fair and just to the company and that will save the company from
walving its property rlsbts or admlitting nn{nof the legal points now at
igsue and pending for decision In the sult the United States circuit
court above referred to.

BUFPLEMEXNTAL STATEMENT OF FACTS.

A supplemental statement of facts with reference to the case, and
showing other circumstances in connection therewith, Is covered under
2 separate affidavit, which follows Exhibits A, B, C, D, E, and F.

E. A, Laxge.

[S;l;)ﬁr]lhed and sworn to before me this 20th day of February, 1911.

N. M. BeLL,
Notary Public, District of Columbia.

Exmerr B.
Wasnrxerow, D. C., February 13, 1911
The honorable SECRETARY OF AGRICULTURE,
Wasghington, D. O.

Si: I have the honor to imclose herewith a ¢ of a proposed
stipulation submitted Dby the Forest Bervice for opeiemtmn by the
Hydro Electric Co., of Bodie, Cal, and to appeal to you from the
decision of the Forest Service requiring the company to execute this
stipulation in its gresent form without modification. Also ineclosed
are the following: Copy of letter of December 29, 1910, written by the
attorney for the company to the distriet forester at San Franecisco,
request the modifications deemed necessary and proper by the com-
pany; a copy of letter of January 21, 1911, written the Forester.
to the district forester at San Francisco, refusing to comply with any
of the company’s requests.

Some of the requests for modifications are deemed by the company
to be vitally essential. Therefore, upon receipt of a copy of the
Forester's letter of January 21, above referred to, the company's
attorney, Mr. BE. A. Lane, came at once to Washington from San
Francisco in order to take up this matter personally with the Forest
Service. Bly afpointmeut. Mr. Lane and Mr. Pierce (of Copgirl.uckett.
& Plerce, local attorneys for the company), called upon . James
B. Adams, Assistant Forester. Mr. Adams immediately, at the very
opening of the interview, declared his firm belief in very remarkable
language, that the eompany is eom of tricksters and triflers, and
announced that his mind was firmly made up, and that the company
could “ fish, cut bait, or swim ashore.” The company's attorneys at
once telegraphed to Mr., W. H. Metson, general counsel for the com-
pm;f. at Ban Franeisco, advising him of the situation and reguesting
advice and instructions. Owing to Mr. Metson’s absence from San
Francisco at the time, Assistant Forester Adams kindly consented to
allow the company, If necessary, until February 14 within which to
announce its intention concerning the matter above ref to.

Mr. George P. McCabe, solicitor for your department, while zealously
protecting at every point the interests of the Government, has been at
all times gentlemanly, courteous, reasonable, and considerate in his ne-

tiations with and in his treatment of the officlals of the company.

will appear more fully in the statement following, and the com-
pany desires to express its appreciation of the courtesy and reasonable
consideration shown at all es by Mr. McCabe. The company must,
however, protest inst the arbitrary and oppressive action and atti-
tude of Assistant Forester James B. Adams, and of the distriet engi-
neer of the Forest Service, Mr. 0. C. Merrill. The interview above out-
lined with Mr. Adams is a fair sample of the treatment that the com-
ny has received throughout from the officials of the Forest Service,
%e company has ceeded with entire o ess, frankness, and fair-
ness in all of its ings with the offic of the Forest Service. It
has desired only and has endeavored to stand upon what it considered
its clear 1 rights under the laws of the I},lgited Btates, and has
opengg at all times announced its desire to submit all points comtro-
verted by the Forest Service to the courts of the United States for nﬂﬁ
dication. Unless an honest and conviction that it has certain va
E;umy rights and has a right to submit for adjudication those rights
regularly established Federal courts; unless this constitutes
lese majeste or disrespect for the officlals of the Forest Bervice, the
compnniv has not at any time been culpable in that regard. However,
except for the one courtesy extended by Mr. Adams as mentioned above,
the eompany can not remember where it has been shown any considera-
tion, courtesy, or fairness by the officials of the Forest Service except
where ﬁulred by the direction of Solicitor McCabe as hereinafter
mentioned.
THE STATEMENT OF FACTS.

The company owns all of the land and all of the water invoived in a
power project near Bodie, Cal., except that approximately 3,800 feet of
the company’'s pipe line crosses valid mining claims which are unpat-
ented and are located within the Mono National Forest. The power

roject has been installed for the purpose, first, of developing the min-
E:.g claims above referred to and other adjacent valuable mlnlg&,pmp-
erties in which the company has invested approximately $300,000, and
second, of selling the surplus power for use miners and mine owners
in and around neighboring mining localities. The company believes that
it has a rlfht to construet and operate its pipe line across the claims
mentioned for the Ea.keum named. The Forest Service have demanded
that the company out a regular power permit and pay the regular
charge or tax which is imposed under ordinary circumstances upon reg-
ular eommercial power companies, which operate, not upon their own,
but upon national forest lands. This position has been taken by the
Forest S8ervice in epite of the fact that the ecompany owns in fee all of
the land except the 3,800 feet named, and owns that 3,800 feet also by
virtue of loeation and discovery under the United States mining laws.
The land involved is not forest land, although within reserve, but is
utterly barren, arid, desert land and valueless except for mineral pur-

poses,
Prior to bringing nn&mit the company offered to file any reasonable
:ﬂ:mentttc;n protect the Gotv;:mment l!a;.n,ail to l:hb?;nd hltltmg sum
mlfh required, or ngree any way that mig] sug-
or the protection of the Government, to abide by the result
of I to accept the established legal requirements, terms,
and conditions of the Forest Service in case the court should, by judg-
ment, decide against the contention of the company. This offer was
refused abruptly and summarily after the manner of Assistant For-
ester Adams, as indieated in the review above referred to. The
Forest Service caused suit to be filled and, upon an affidavit of one of its
officers alleging absolute Government ownership of the land, secured
a temporary restraining order immediately stopping the construction
work of the company and threatening it if it did not submit without
litigation to the Forest Service conditions, with thousands of dollars
financial loss. Subsequently, when the matter was called to the atten-
tion of Mr. McCabe, he took the position that the company was entitled
to have its rights submitted and adjudicated in court without being
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penalized therefor or being practically prohibited therefrom by such
summary action on the part of the Forest Service as would result in
disuse of the project for two or more years and cause great financial
loss to the company. Accordingly the compang agreed In court to the
issuance of an injunction pendente lite, to be effective until a temporary
permit should be izsued by the Secretary of Agriculture allowing con-
gtruction and operation. This permit was issued, and thereby it was
made {)oaslhle for the company to continue its construction work
withont surrendering its right to have the legal questions involved
adjudicated by the court.

owever, the Forest Service forwarded the stipulation above referred
to and required unconditional execution thereof under penalty of re-
voking the permit theretofore issued. The force of such threat is
obvious from the fact that the revocation of the permit, it is con-
tended, would ipso facto place the company iIn the position of con-
tinuously violating the temporary injunction which was entered upon
the understanding above stated.

THE COMPANY'S POSITION.

The company’'s position is this. It is entirely willing to execute a
stipulation embodying all the agreements and conditions which are
necessary in order fully to protect every interest of the Government.
The company does not, however, belleve, nor does it believe that the
honorable Beeretary of Agriculture will hold, that any stipulation
should be executed which in its terms would have the effect of nullify-
ing or making moot the legal questions involved In the pending Iiti§a-
tion. The attorneys for the company have carefully and thorggéz ly
considered the terms and provisions of the stipulation above refer to,
and are convinced that if the company should execute the stipulation in
its ?resent form ome of the principal points involved in the litigation
would be expressly admitted in writin% by the company. The assistant
United States attorney at San Franc , 88 well as the district law
officer of the Forest Bervice, argued vigorously and at length, first,
that the company has no valid location under the mineral laws, and
therefore that the lands involved are lands of the United States and not
of the company, and second, that even though the mineral locations
are valid, nevertheless, the company is a bare licensee, holdin subﬂect
to the will of the Government officers, and that the lands are therefore
lands of the United States and not lands of the company. The siipu-
lation, we submit, clearly Involves in its present form an express admis-
glon of this point In favor of the Government and against the company.
This point might be raised as a question of law and throw the com-
g::y out of court, either in the circuit court or after appeal had

n taken to the circuit court of appeals, or even after the litigation
had progressed with all the necessary labor and expense on both sides
as far as the United States Supreme Court. We ask, therefore, that
suitable words be substituted or added so that the rights of the Gov-
ernment may be fully protected without requiring the company to
admit the above-named point, which is one of the leading peints in-
volved in the pending litigation. This request is referred to in para-

ph No. 1 of Mr. Lane's letter of December 29, to the district
'orester, above referred to. If the change requested in that letter is in
any way objectionable to your department, other words which will
certainly be unobjectionable to both sides ean easily be substituted.

The company also requests earnestly that paragraphs Nos. 2, 8,
4, and 5 of that letter be carefully considered by your department
with a view, if S.Wme' of arranging for such modifications as will be
falr and just both to the Government and to the company. Paragraph
4 ghould, we submit, need no argument to demonstrate its own reason-
ableness and fairness. * Quantity and other conditions considered ™
sghould certam!i!he inserted in clause 9 of the stipulation as requested.

Paragraphs Nos. 3 and 5 of the letter, referring to Paragraphs
Nos. 8 and 13 of the stipulation, respectivel{, 11 call to your
attention two paragraphs which appear certainly be wholly un-
necessary and inapplicable to the present case. The installation of
weirs and lmmm:erhn'1 devices which might be required, and would under
the terms of the stipulation be required, would mean the expenditure
of a very considerable sum of money in construction, Sggkeep, and per-
gonal attention. Furthermore, the amount of water u or stored, the
flow of the stream, and the quantity of electricity used or sold by the
company, could not under the temporary permit and all the eircum-
stances of this case, be a matter of any proper concern of the Forest
Service. In the case of final permit, it Is true that the tax or charge
exacted by the Forest Bervice would be based upon the horsepower
production of electricity ; and, therefore, it would, of course, be proper
in that case for the Government to ascertain the amount of water used
and the amount of electricity generated and sold by the company in
order to determine whether the company was tga.y[ng o the Government
the full proper amount in cumPliance with the conditions imposed by
the Forest g:rvlce. However, in this case there is only a flat charge
of $75 a year suggested by the Government under the tempora. permft.
The Government has no concern in the amount of water or electricity
and no proper or reasonable cause for requiring the compan{heit_her to
install weirs and measuring devices or to open its books to the inspec-
tion of officials of the Forest Service. information is not needed
and will not be needed even though the company should lose to the
Government in the pending suit, for the reason that in case a final
permit should be required to be taken out by the company the terms
and provisions of such final permit, according to the printed regula-
tions of your department, will provide full and sufficlent conditions for
fixing the charge and for ascertaining the amount thereof upon the
basis of the horsepower production of electricity then being developed.

The company respectfully requests that your department carefully
and fully investigate the circumstances of this case and review the
decision ‘of the Forest Service and revise and modify the stipulation.
The company asks this only as a means of securing equity and a fair
protection o¥ its legitimate rights. We belleve that we are entitled to
and will receive at the hands of your department that fairness, con-
gideration, and courtesy which citizens have been accustomed to re-
celve before the administrative officers of the Government,

The company has not been dilatory in this matter; it has taken all

ible steps secure reasonable and prompt consideration of its case,
his was Its Pnr in sending its attorney from San Francisco in
order personally Eo resent its case and consult with the officers of
the Forest Bervice, he delay which seems to appear from a readin
of Mr. Lane's letter of December 29 is not in fact any real delay a
all. As a matter of fact, that letter was written uggn Information and
coples of correspondence received informally m Messrs. Copp,
Luckett & Plerce, of Washington, and was written before service upon
the mn;pal’ly of the Forest Service stipulation.
ery respectfully, '

Cor;, LUCEETT & PIERCE,
Attorneys for Hydro-Blectric Co.

Exnirir C.

UXNITED STATES DEPARTMENT OF AGRICULTURE,
. FOREST SBERVICE.
WATER-POWER STIPULATION.

The Hydro Electric Co., hereinafter called the permittee, a corpora-
tion organized and extstiglg under and by virtune of the laws of Call-
fornia, and having its office and principal place of business at San
Franelsco, having applled for a temporary permit to occupy and use
certain lands of the United States within the Mono National Forest for
the construction and use of a conduit or pipe line to conduct water for
the generation of electric enerfg, under the provisions of the act
of Congress approved February 15, 1901, does hereby, in consideration
ori tthe granting of the sald permit, stipulate and agree as follows, to
wit :

(1) To pay in advance on the 1st day of J'anuarly, 1911, and on the
1st day of Ja.nunl}v of each year thereafter, to the I'irst National Bank
of San Francisco (United States depositnryi or such Government deposi-
tary or officer #s may hereafter be legally designated, to be placed to
the credit of the United States, the sum of $75; and in case this tem-
porary permit shall be superseded by a final permit in such form as
the Secretary of Agriculture may prescribe, ench payments shall be
credited to the permittee and be applied to the charges due or to
become due under the said final permit.

{2) To pay in advance, as required by the district forester, to the
saild national bank or other United States depositary, to be Flaced to
the credit of the United Btates, the full value of a!l merchantable live
and dead timber to be cut, injured, or destroyed In the construction of
said works, title to which at the time of sald cotting, injury, or de-
struction is in the United States, such full value to be deemed and
taken to be the value fixed by the district forester, according to the
scale, count, or estimate of the forest officer or other agent of the
United States In charge of said scale, count, or estimate, and at the
price which shall be the prevailing stumfage rice for similar material
o? Bﬁd national forest at the time of said cutting, injury, or de-
struction.

(3) To pay, on demand of the district forester or other duly auth-
orized officer or agent of the United Btates, to the said United States
depositary or other authorized officer as above set forth full value as
fixed by sald district forester or other duly authorized officer or agent
for all damages to the national forests resulting from the breaking of
or the overflowing, leaking, or seepage of water from the works con-
structed, maintained, and operated under the permission applied for,
and for all other damaﬁe to the national forests caused by the negle
g the permittee or of its employees, contractors, or employees of con-

actors.

(4) To dispose of all brush and other refuse resulting from the
necesgsary clearlng of or cutting of timber on the lands occonpied or
used under the permission applied for, as may be required by the
forest officer in charge.

(3) To protect all Forest Service and other telephone lines at cross-
ing of and at all places of proximity to the transmission line in a
standard manner and satisfactory to the forest officers, and to main-
}aln ttlm line in such a manner as not to injure stock grazing on the

orest.

(6) To do all within its power and that of the employees, con-
tractors, and employees of contractors, both independently and upon
the request of the forest officers, to prevent and suppress forest fires.

{7) To build and repair roads and trails as ret}ulred by the forest
officer, or other duly authorized officer or agent of the United States
whenever any roads or trails are destroyed or injured by the con-
struction work or flooding under the permission applied for, and to
bulld and maintain suitable crossings as required by the forest officer
or other duly authorized officer or agent of the Unilted States, for a]i
roads and trails which intersect the conduit, if any constructed, oper-
ated, or maintained on the lands the occupany and use of which have
been applied for and to secure which this stipulation is filed with the
district forester.

(8) To install and maintain in good operating:condition, free of
all expense to the United States, accurate measuring weirs, gauges,
and other devices approved by the Secretary of Agriculture, ade-
quate for the determination of the natural flow of the stream or
streams from which water is diverted for the operation of said works,
and of the amount of water used from the natural flow in the opera-
tion of said works, and of the amounts of water held in and drawn
from storage, and to keep accurate and sufficient records, to the satis-
faction of the Secretary of Agriculture, of the above-named measure-

ments.

(9) To sell electric energy to the United States, when requested, at
as low a rate as is given to any other purchaser for a like use at the
same time: Pr , That the f:rmlttee can fornish the same to the
United States without diminish! % the measured quantity of energy
sold before such reguest to any other consumer by a binding contract
of sale: And provided further, That nothing in this clause shall be
construed to reqluire the permittee to increase its permanent works or
to install additional generating machinery. ‘

) That the said permit shall be snbfect to all prior valid claims
rmits which are not subject to the occupancy and use author-
said permit.

(11) That, except when prevented by the act of God, or by the publie
enemy, or by unavoidable accidents or contingencies, the permittee will,
after the beginning of operation, continuously operate for the gen-
eration of electric energy the works, constructed and or ma.lnta[neg in
whole or in part, under sald permit, unless, upon a full and satisfactory
showingbot the reasons therefor, this requirement shall be temporarily
waived the written consent of the Secretary of Agriculture.

(12) That the works, to be constructed and or maintained under said
permit, will not be owned, leased, trusteed, possessed, or controlled by
any device permanently, temporarily, directly, indirectly, tacitly, or in
any manner whatsoever go that they form part of, or in any way affect,
any combination, or are in anywise controlled by any combination, in
the form of an unlawful trust, or form the subject of any contract or
conspiracy to limit the output of electric energy, or In restraint of
trade with foreign nations, or between two or more States or Terri-
tories, or within any one State or Territory, in the generation, sale, or
distribution of electric energy.

That the books and records of the permittee, in so far as the

show the amount of eclectric energy generated by the works construct

and or maintained, in in part, under said permit, or the
amounts of water held in or used from stonﬁe, or the stream flow, or
any other data of the watershed rumlshlnl; the water used in the gen-
eration of sald e:m.'rg‘{é shall be open at all times to the inspection and
examination of the retary of Agriculture, or his duly appointed rep-
resentative, and the permittee will, dnrinf J’anuary of each year, unless
the time therefor is extended by the written consent of the Secretary

(10
and
ized
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of Agricnlture, make a return to said Secretary, certified under oath
in such form as may be prescribed by the sald Secretary, of such of
the measurements or records made by or in the possession of the pér-
mittee as may be required by the said Secretnrg concerning the matters
tcgd this clause above named and for the year ending on December 31 pre-

In witness whereof the D&emltta@. has executed this stipulation on
the —— day of , 1909,

Hrpro Erectric CO.,

By

Attest:

, Becretary.

———

Exmierr D.
Moxo Warer Power Hypro Erecraic Co. CONDUIT,

December 29, 1910.
DisTRICT FORESTER,
First National Bank Building, Ban Francisco, Cal

DEAR Mr. OLMSTED: With reference to the stipulation submitted by
the degartment for execution by the Hydro Electric Co. in connection
with the pending temporary permit.

I believe that the Forester's letter allowed the company until Decem-
ber 30 in which either to execute the stipulation in ogresent form or
to uest any modifications. There are some slight modifications which
I wish to uest. 1 consulted the officers of the company with ref-
erence to such modification nearly a month ago, and the delay since
then has been entirely due to myself. The entire month of December
has been an unusually busy one for me on account of extra work on
several matters, such as the proposed reforms in eriminal law and pro-
cedure whieh are bein urged by the State Bar Association, the loeal
bar association, and the district attorney of the State. I 'sincerelf
hope that there will be no censure of the company on account of my
shortcoming in eausing delay.

AModifications requested and the reasons therefore are given following :

(1) In the fifth line of the first page, near the end of the line, after
the word “ lands " and before the word * the " I request that the word
“of " be stricken oum the words *“ legal title to which is in™ be in-
serted, so that the referred to would read “occupy and use cer-
tain lands legal title to which is in the United States,” etc. The rea-
son for this requested change is that the paragraph in its present form
might involve an admission by the company nﬁnlgu!t the validity of its
mining claims ; where such validity will no doubt be one of the gues-
tions to be heard and adjudicated by the court in the present action. I
think that the department does not desire any such damaging admission
to be made by the comfug. and since the requested change could work
g possltbeli detriment to the Government, I trust that the reguest will

an

(?5 The provision in the stipulation In pnmfmph No. 1 providing
for unconditional payment of $75 per {Bear is, 1 think, fair to
the company. Of co the amount relatively small, but, on the
other hand, I understand it Is not the custom of the service to
under such circumstances for the of valid mining clalms.
Certainly if the claims are adjudged to be wvalid, or if the company
should be snccessful in the final result of the litigation, the amount

d to the Government would, in fact, never have been due to the

vernment. Therefore, I mg:ut and request that these p ents be
provided for in such a way t the amount may be refun if the
result of the litigation is favorable to the company in either of the

wi above sta
*%3) "Paragraph No. 8 of the stipulation should, I think, be
eliminated a temporary one and

'or the reason that thgcgermit is onl
calls for a flat rate. In this resp it differs, of course, from a perma-
nent and there is not the same reason in the present case to
for the installation of measur devices. This will be a matter of con-
giderable expense and inconvenience to the company. I therefore ask
that this clanse be eliminated al ther.

(4) On page 4 of the stipulation in the third line of pnraﬁ-:&h
No. 9, after the word “time” and before the word * prov »
I request that the words “ quantity and other conditions considered ™
be inserted, so that the clause referred to will read * for a like use at
the same time, quantity and other conditions considered.” I think the
fairness and reasonableness of this request is obvious without explana-

n.
tm(ﬁ) Par h 13 of the stipulation should, I think, be entirely
climinated for the same reasons given in tﬂamgrxph No. 3 of this
letter. As stated in paragraph 3 concerning the paragraph of the stipu-
lation No. 8, there would be every reason for niring parn%l;aph
13 in a regular, permanent it in which I‘.hemgh.uges are based
upon the amount of electricity generated, modified by storage and
other related elements. However, in this present, tem ry permit,
the charge is a fixed flat rate. I therefore request
No. 13 be eliminated from the present stipulation.

As soon as this matter has been co ered the department and
the determination announced, I assure you I will p on my part
with the utmost expedition and shall be glad to make amends as far
as I am able for my delay in the present ﬁmta.nce.

truly, your E. A, Lax®,
L O Attorney for Hydro-Electric Co.

ExHIBIT E.

Moxo Water Power HYpro Erecrric Power Co.,
Reservoir and Conduit, November 19, 1909.
DistricT FORESTER,

San Francisco, Cal.

DEAR SIR: Your letter of December 30, 1910, with inclosures is re-
celved. From your telegram of January iO, in answer to ours of the
game date, it appears that the form of stipulation sent you on November
26, 1910, for execution by the company was not delivered to it until
December 30, althongh Mr. Lane has a copy thereof which was sent him
bty Mr. Plerce, the company’s attorney here. Under these ciremmstances
it would seem proper to allow a further time for execution of the

ulation.
sﬂgs to the modification ted in Mr, Lane's letter of December 29 :
It seems to me that the first change ested is without merit. The
fact that public lands upon mineral loeation exists are de-
geribed as “lands of the United States™ would seem to involve no
admisston of the invalidity of such location. This request strikes me as
overtechnical and trivial.

The second nest was fully considered and passed upon before the
g!ermltmdﬂslﬁfp ﬂmmmdmwnupandmﬁuwmdaththelem

t paragraph

I see no reason for granting the third request. The requirements of
stipulation No. 8 have been inserted in all power permits and can be
observed without any burdensome expense. he information is desired
not only in connection with the particular project, but for purposes of
permanent record.

The fourth request also asks the modification of a condition inserted
in all permits for some time past; and while it may be of no practical
importanee in this particular case, 1 do not think the requirements
should be omitted.

As to request No. 5, the same observations are applieable as were
made in respect to request No. 8. In addition it is of course contem-
Eén.ted that the present temporary permit at a flat rate of charge will

superseded by a final permit in case the litigation results in favor of
the Government, in which case, the information desired will be valuable.

My conclusion, therefore, is that the company should be required to

-execute the stipulation without modification, and should be allowed until

February 10 to return the executed paper to your office.

Please advise Mr. Lane that unless the stipulation is executed In its
present form within that time the temporary permit will be revoked
and prompt action taken to enforce the rights of the Government.

Yery truly, yours,
JAMES B. ApaMs, Assistant Forester.

ExmisiT F.

UNITED STATES DEPARTMENT OF AGRICULTUEE,
FOREST SERVICE,
Washington, February 15, 1911
Messrs. CoPP, LUCKETT & PIERCE, and Mr. B. A. LANE,
Attorneys for the H Iydra Electric Co.,
Pacific Building, Washington, D. C.
GENTLEMEN : Mr. Lane's letter of February 13, inclosing a copy of
yom;(goint letter of the same date to the Secretary of Agricalture, ]is re-
ceived. Both letters have ly considered. am now In re-
ceipt also of instructions from the SBecretary of Agriculture, issued after
consideration by him of your joint letter, directing me to notify yon
that unless the stipulation is signed immediately by the company all
tiations will cease and the department will resort to such remedies
as are available.
Pursuant to these instructions you are hereby notified that unless,
on ,or before Febru: 12, information is received that the stipulation
has been signed by the company the course indicated by the Secretary -

v, P
—_

SUPPLEMENTAL AFFIDAVIT,
CITY oF WASHINGTON, District of Columbia, 8s:

E. A. Lane, being first duly sworn, deposes and : When the
Hydro Electric Co. first began the laying of its pipe line across the
quarter section referred to in the prec aﬂ'ﬁaﬂt of the forest
officers attempted to force the mmg:;y. arb mﬁ:: and without any
opportunity for hearing or consideration, into accepting a Forest Serviee
permit and agreeing to all of the conditions and restrictions thereof
and assuming all the obligations thereunder, including obligation to &:{
the regular r.b.a.rge or tax imposed by the Forest vice. This
attempt was made by threatening to arrest the employees of the com-
pany who were working upon the und.

aph and, know-lni that

H. B. Graves, Forester.

Affiant was notified of action by tele
the action taken the officials was wholly arbitrary and withou
authority, afiant immediately tel phed the compa.nly to proceed with
the work, and In case the forest o should aetually arrest the men,
to put other men at work in the place of those arrested, and as soon as
those arrested could be balled out to return them also to work. No
arrests were made.

From that time on affiant, on behalf of the company, offered repeat-
edly to file s.n{ bond that might be required for the protection the
Government’s interest and to obligate the company to abide by the
ultimate decision of the court, and to take out the Forest Service permit
if the conrt should decide the company to be under legal duty so to do.
This offer was made for the purpose, ible, of avoiding any friction

the officials and in

or ill feeling on the part o of the Forest Service,
order also, ble, to arrange to have a suit for Injunetion against
the company filed by the Government without the unnecessa

and annoyance and public and private loss and damage, which would
result unavoidably from the issmance of a temporary restraining order
n'tﬁ&p!ni the work and delaying the final completion of the project.
iy offer was promptly re The officials of the Forest %ervlu
announced that no such consideration wonld be shown to the company;
that the suit for Injunction wounld be filed, and the temporary restra
ing order would be secured as soon as possible, and the United States
marshal gent immediately to stop the work. This was in fact done, and
was done as expeditiously as special telegr:})‘hic instructions could make

ible. Buch action was altogether uncalled for and unnecessary, so

as the protection of the Government's interest was concerned, and
could have had no other object or purpose than to force the company
by pecuniary loss into the immediate surrender of the property rights
which it In good faith claimed under the law.

From first to last the company has encountered at the hands of the
officials of the Forest a remarkably bitter and a narrow and
nervously agitated attitude. The tenor and spirit of all their negotia-
tions and dealings with the company have been such as have indicated
that they thought that from somewhere from behind some unseen tomb-
stone some members, agent. or employee of the company would emer;
and make away with the property of the United tes. Their a
tude has been t of such apprehension of evil as arises from a mind
whiech thinks nothing but evil, and imﬂnes nothg:ﬁ but trickery, trusts
no one, and at the same time is so exlzerie and so lacking in
information and ordinary business judgment as to have nd appreciation
of the distinction between actual or probable danger and absurd imag-
ining of danger where no possibility of danger exists.

On the same morning that affiant’s letter of December 29, 1910
(Exhibit D, referred to in the preceding affidavit), was received by
the Forest Service in Washington, and within a few minutes after its
recelipt and before it had been even seen bzu Assistant Forester
James B. Adams, Mr. Charles R. Pierce, of Copp, ckett & Plerce, local
attorneys for the comy ¥, was in the office of the Forest
It was them announ to him that the letter
bhad just been received. Ev recgﬁst was alrea
that time the assistant fo , Mr. James B. Adams,
room ; was thereupon for the first time shown the letter, and thereupon
imme&tately. without hesitation or time for any fair consideration, an-
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nounced his decision and determination that mot one of the suggested
modifications should be allowed. The allegations in this far&gfaph
contained are made by affiant upon information and belief, but are
verified by the attached affidavit of Mr. Charles R. Pierce.

In this case, as in the case of the personal interview between affiant
and the said assistant forester, Mr. James B. Adams, as described in
the precedln'g afidavit, and as also in the case of the appeal to the
Becretary of Agriculture, which was decided with precipitous haste
within 24 hours after its receipt; in all these cases it appears, and
affiant is informed and believes and upon which such Information and
belief allﬂin-s. that the sound and reasonable and carefully prepared
and carefully considered reguests of the company were summarily and
arbitaril and inconsiderately rejected and denled without any
reasonable thonght or study into the situation or into the nature of or
reasonable necessity for the requests that were made. BA L

. A. LaxE,

Subseribed and sworn to before me this 20th day of February, 1911.
[SEAL. N. M. BeLL,
Notary Public, District of Colunbia.

Ciry oF WaAsSHINGTON, District of Columbia, ss:

Charles R. Pierce, being first duly sworn, deposes and says: That he
is the Charles R. Plerce referred to in the paragraph of the foregoin
:2}) lemental affidavit wherein his name is mentioned on the page o

supplemental affidavit next preceding this page; that he has read
the sald paragraph and knows the contents thereof ; and that the same
are true. That his information as to the time of the receipt by the
Forest Service officials mentioned of said letter of December 29 was
g:lned from the voluntary explanations of the said officials of the Forest
rvice made at the time mentioned.
CHAS. . PIERCE,

Subscribed and sworn to before me this 20th day of ll}‘ehrl;um-y. 1911,

SEAL. . M. BELL,
: ] Notary Public, District of Columbia.

I have also a copy of a letter of an attorney of the company
appealing to the President for relief from the action of the
Forest Service officials concerning their action in this case,

which I will insert herewith:
WasHIxGTON, D. C., Fcbruary 28, 1914,
The PRESIDENT,

White House, Washington, D. O. AL
Sie: I inclose a copy of my letter (appealing to you) date (&
roary 21, 1911, and nplgo a copy of the fnc!oan.re referred to in that
letter. There are also inclosed a copy of letter of February 20, 1911,
from the honorable Secretary of Agriculture to Senator GEORGE 8.
Nixox, and a copy of my letter of February 24, 1911, to Senator NIxXoN
replyln;oto some of the points covered in the Eecretary 8 letter of Feb-

T,
ru;lg appeal above mentioned was referred at once to the Department
of Agriculture by the Secretary to the President. I have the honor now
to renew my appeal to you and to request again that-this matter may
be referred for consideration and action to some department other than
the Department of Agriculture. The inclosures will show that every
possible appeal to the Department of Agriculture has already been
exhausted. The company is therefore without hope of redress or of
protection from the executive department of the Government unless its
case may receive the attention of some other than the officials of the
Department of Agriculture.

am convineed that control over this matter should be exercised
either by the Department of Justice or by the Department of the In-

tel'Im;'tﬂunlt that control over this matter should be exercised by the
Department -of Justice, for the reason that the case is now the subject
of a suit between the Government and the company which Is pending
in the United Btates clreuit court at San Francisco. The Department
of Justice, through such action as it has already taken, is already in

ton of most of the facts and circumstunces of the case. Through
¥he United States district attorney's office at San Francisco it can
easily become familiar with every detail. The attorneys of that de-
partment, those in the local district attorney's office, as well as the
officials here who have directed the litigation thus far, may surely
be expected to make all reasonable and necessary provisions for the
protection of the interests of the Government.

Furthermore, the reference of this matter to the Department of the
Interior would seem not only to be entirely in accord with, but to be
expressly called for, by the forest transfer act of February 1, 1905.
That act expressly reserves to the SBecretary of the Interior sole juris-
diction over all matters affecting “ the surveying, prospecting, locating,
appropriating, entering, relinquishing, reconveying, certifying, and pat-
engng " of l;lmaa within nnttllunal f?;eists. Tg!s ctaseuinvo ;'etshth;a locat-

appropriatin, rospecting, entering, and patenting o e land in
a;%tm%mg. anﬁglhg action of the officials otp the Forest Service and
Department of Agriculture threatens not only to deprive the company
of its property in its mining claims, but also to hamper and interfere
with the mineral development and with the actual mining work upon
the claims, which is a necessary prerequisite to the entering and
patenting of the claims.

The only Government land Invelved amounts, In fact, to less than
three, yes, less than two, acres of treeless, arid, barren, nonriparian,
desert land, which is neither forest nor susceptible of forestation, but
which is mineral in character and is, as the company belleves and
insists, covered by valid mining claims belonging to tbe company.
The total value of the land for all purposes (exclusive of mining)
less than $40. The pml{ect of the company represents an Investment
of more than half a million dollars, and is Intended, first, to develop,
in accordance with the mining law, the particular claims involved and
other mining property adjoining; and second, to furnish electricity
for the mines Ii).u and around Bodie, Cal, and Aurora and Luckyboy,
Nev. The plant has been in operation since January 1, 1911. The
officials of the Forest Service and Department of Agrimlture now
threaten to shut down the plant.

The officials of the Forest Service and Department of Agriculture
demand, among other things, the following: ;

First. That the company shall make an admission against itself of
what the Secrem of Agriculture himself deseribes In his letter as
“one of the '_I_‘?; pal lssues, if not the chief issne, in the pending
lltiis.tion." is is purely a law question, and certainly it is properly
within the jurisdiction of the ent of Justice. The company
feels confident that the reasonableness of its position would be upheld
by the lawyers of the Department of Justice.

Second. The officlals of the Forest Service and Department of Agri-
culture demand that the comgan,v shall agree to install weirs, gauges,
and measuring devices upon the streams, and to take complete measure-
%tleflsts :;.]rlld ftinﬂ:sh complete tlh'éen.orts thereof gt& the orﬁ,t Servls.

will cos e company, the com engineers report, approxi-
mately $4,000 for construction and % per year thereu(’jter in
personal attention. This the company submits is wholly unreasonable
and tls unnecessary for the protection of any interest of the Govern-
ment.

The company Is willing, and has since, prior to the beginning of liti-
gation, re}pc_mtedly offered to file any bond, written obligation, or other
security for the protection of the interests of the Government, and
obligating the company under hea alty to abide by and comply
with the final order and judgment of the United States courts.

The company res fully submits this appeal.

Very respectfully, B. A, LANE,
Attorney for Hydro Electric Co.
Address: E. A. LANE,
Care CorP, LUCKETT & YPIERCE,
Pacific Building, Washington, D, 0.

I bave also here a letter from the Secretary of Agriculture
to Senator NixoN setting forth some of the arguments of the
department in this matter, which I will insert:

DEPARTMENT OF AGRICULTURE,
OFFICE OF THE SECRETARY,

Washington, Febru 20, 1911
Hon. George 8. NIxox, iy e

United States Semate, Washington, D. O

My Dear Sexator: I duly received your letter of the 14th instant
recommendln§ my careful consideration of the a;) of the Hydro-
Electric Co. from the decision of the Forester requiring the company, as
a preliminary to the issnance to it of a permit to construct and main-
tain part of its power Project across lands in the Mono National Forest,
Cal.,, to execute and file with the department certain stipulations look-
ing to the proper administration and protection of the forest, as well
as to what is conceived by this department to be necessary require-
ments for the administration of the act of Febrnary 15, 1901, author-
izing me to permit the use of hts of way over the national forests
for the development and utilization of hydroelectric power. You sug-
gest that the proprlety of modifying the stipulation in the matters re-
quested bf the comg:ny may receive my careful consideration.

I am g eased to able to advise you that the appeal of the com-
pany had my personal and very careful consideration, and I found it
necessary, prior to the receipt of your letter, to sustain the action of
the Forester apd deny the request of the comp&ng, the reasons for
which will more fully appear in a subsequent part of this letter.

You state—and I am satisfied that it is a fact—that you are not
familiar with all the facts in this case, and I beg to indulge the as-
surance that If you were you would appreciate the correctness and
Proprie of my action. 1 belleve you should be in possession of at
east a4 brlef statement of the salient facts in this case, and I accord-
ingly do now submit them to you.

For the sake of accuracy I extract a number of the more important
articulars of this case from the report of tke master in chancery,
0 whom the ;w,mll,nil litigation was referred by the court for the taking

of testimony and full report to it. The Hydro Electric Co. appears to
be largely composed of stockholders of the Southern Consolida Min-
ing Co. and the Cain Consolidated Mining Co. The object of the com-
any in constructing its power project was to provide power for the

odie and Aurora mines, and, if there was any excess, for the Luckboy
mines, The comgany is the owner of the Goleta mine, situated to the
north of the land in controversy In this suit, for the development of
which the company also ciaims it is constructing the project, although
the Goleta mine has not been operated since about 1902. The com-
8&:13* a?ulred the Goleta mine m the Goleta Consolidated Mining

0. otz‘g ecd dated July 29, 1910. The company also owns 10 clalms
called Mattly, Nos. 1 to 10, inclusive, situated partly to the west and
E;u-t I{ to’ the south of the property of the Goleta Co., and four of these

attly claims extend In part within the Mono National Forest. The
Mattly claims were located by F. D. Mattly on January 1, 1910, con-
veyed to J. 8. Cain, vice president of the company, for a nominal
sum on the succeeding 224 day of Jaouary, and b ain to the com-
pany on July 22, 1910. On July 26, 1910, J. A. Conway conveyed to
the company for a consideration of $10 each certain mining claimas
located by him May 10, 1910, and the company aequired from Francls
Durke on July 23, 1910, a mining clalm located March 5, 1910, the
consideration being $10. 1 of these claims derived from Conwa
and Burke embrace the land in the Mono National Forest, over whi
the company was constructing a pipe line at the time It was enjoined
by the court from further work thereon without permit from this
department.

It appears that this company, or the prine¢ipal parties Interested In |
Includfn\g Mr. J. 8. Cain, the vice tpresldg::.t, hi% ﬁder consideration thta
construction of the power project during the latter part of 1909 and
that they had communications with the officers of the Forest Service
immedlately concerned in the admindstration of the Mono Natlonal
Forest, by whom they were advised that it would be necessary for the
company to secure a permit from this department before it would be
authorized to lay its pipe line across lands lying within the forest.
Nevertheless, the company, or some of its t’111'11'11:11;131 officers, refused to
apply for a permlit, contending that it had the right to construct the
pipe line over lands In the forest without permission from this depart-
ment, and in accordance with this determination theg sraceeded to do
g0, and at the time they were stopped by injunction had completed the
diteh across the lands in the national forest and had laid the pipe line
itself for a distance of approximately 810 feet. The entire length of

the proposed route across lands in the Mono Natlonal Forest would be
approximately 1 mile. At this juncture, on August 5, 1910, the
solicitor for this department was advised by his assistant at San Fran-

cisco, Cal., that the company was continuing Its construction over lands
in the national forest In defiance of protests of the local forest officers
and without permit from this department. On the following day I sub-
mitted a brief statement of the facts to the Attorney General and re-
quested that he instruct the United States attorney immediately to
apply for an injunction to restrain further prosecution of the work in
e absence of a permit from this department. The Instructions were
Iven by the Attorney General, suit was instituted, and on August 10 a
emporary restraining order was made the court. On September 6
the court referred the suit to the s g master In chancery, Mr,
1. M. Wright, for the purpose of taking and submitting to the court
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the testimony of the respective parties. Testimony was begun Imme-
diately, covering the whole ground of the controversy, and at its com-
clusicn oral arguments were El'esenled by both parties in interest, and
on October 17 the master submitted to the court his report upon the
facts and his findings thereon. In coneluding his report, which 1 com-
mend to you as a carefully considered and well-prepared document, the
master says:

*1 therefore conclude that the temporary injunction q;-ayed for should
be granted, effective until the pipe line should be the su ;lect of a
from the Becretary of Agriculture, or until patents shall issue
lands over which the route of the pipe line passes.”

Subsequently, on November 17, 1910, the court issued an order con-
tinuing the restraining order against the company as a temporary In-
Junction pendente lite. In this situation of the case the company sought
from this department some agreement by which it might be permitted
to continue construction of its pipe line. Negotiations resulted in the
submission to the company of a temporary permit which would allow
the continuance of construction pending termination of the litigation
in this case. This permit was dated November 23, 1910, and was
accompanied by a stipulation which the company was required to
execute as a prerequisite to authority under the permit to continue the
construction. The stipulation is in form and substance the same that

- has been required of other like permittees and required the payment by
the company of $75 a year so long as the temporary permit should
be in force, and it was further provided that if the temporary permit
should be superseded by a final permit the above-stated payments should
be credited to the amounts that would become due under the final
permit. Paragraph 8 of the stipulation required the company to install
and maintain in good opernt!ng condition measuring welrs, gauges,
and devices satisfactory to the Secretary of Agriculture and adequate
for the determination of the natural flow of the stream from which
water is diverted for the operation of the works and of the amount
of water used from the natural flow in the operation of the works and
of water held in and drawn from storage. The company refused to
execnte the stipulation becaunse of certain language and provisions
therein, as follows: In the first paragraph reference 18 made fo the
application of the company for temporary permit * to m-cur;yl and use
eertain wnds of the United States within the Mono National Forest.”
The first objection of the eompany is to the use of the term * lands of
the United States,” and Insists that this should be stricken out and
supplanted by the expression * legal title to which is in the United
States.” The compa%y‘s attorneys conceive that the use of the exdzres-
sion *lands of the United States" would be construed as an admis-
gion by them, possible of use in the pending liti
principal issues in the case, namely, the invalidity of the mining
claims in the forest over which the pipe line is proposed to be
constructed.

If there is any force to the contention of the company that the pend-
ing litigation might be affected by the use of the one or the other of the
above-stated expressions, it becomes mg duty to see that no action of
mine should prejudice the rights of the United States in that litiga-
tion, therefore in granting this company permission to occupy and use
land in the national forest, it is my duty to see that no admissions in
guch permit shall operate to affect the issue adverse to the Government,
particularly so, when I am convinced that the language as it mow ap-
pears in the stipulation nccurateig and correctly describes the land as
to title. To accede to the request of the company in this behalf might
very well admit strong inference that the onl 1n{erest the Government
has in the lands is a bare legal title, leaving the equitable and beneficial
title In the company for all purposes of use of the land as the company
may see fit, including the right to use it for water-power development,
although forei to its development as mining locations. I can not
admit this. The lands are those of the United States. The only right
which this company has therein is that of developing the mineral re-
sources thereof, and for this purpose only has it possession and enjo;—
ment of the lands. I am convinced that the request is not made in
entire good faith, and is urged, if not for delay, for the Surpnse of com-
mitting, as far as I can do so, the Government to an admission of one
of the principal issues, if not the chief issue, in the pending litigation.

Clanse 1 of the stipulation _reg;:ires the payment of §75 a year for
the use and occupancy of the lands In the natlonal forest so long as the
temporary permit should remain in force. The comgpany, while ad-
mitting the meagerness of this charge, nevertheless contends that it
ghould not be exacted because of its claim that it has valid subsisting
mining locations over all the land to be crossed in the forest by its p!})e
line, and it is said in this connection that it is understood that the de-

artment does not customarily charge for the use and occupany of lands
n the national forests for power purposes when they are embraced with-
in valid mining locations. The com[wny contends If the money above
stated is required, that some provision be made in the stipulation by
which the money can be refunded to it in the event the litigation is
adverse to the Government.

This request raises nothing for serious consideration since it is the
custom of the department to uire patyment for the use and occu-
paney of lands in the national forests for power purposes which are
embraced within unperfected mining claims. Not omnly is this the cus-
tom but it is in full accordance, in my opinion, with the law. The
claims of this compzm{‘ were located after the lands had been included
in the Mono National Forest. They are, therefore, so far a part of the
national forest that this department has jurisdietion over them to
preyvent their use for pur}mses other than the development of the min-
eral resources. This nt has very recently been passed upon by
Judge Dietrich, of the district of Idaho, in the case of United States v.
Rizzinelli et al. (182 Fed., 675), wherein he held that the regulations
of this department prohibiting the maintenance of saloons on valid
mining claims is constitutional and enforceable, and the promulgation
thereof fell within the authority of the Secretary of Agriculture under
the act of June 4, 1897. Testimony adduced before the matter in
chancery in this case conclusively shows that the project of this com-
pany is a commercial pro{ect. and that it intends primarily to sell
electric energy generated by means of its project to other persons.
In using the lands embraced in their alleged mining locations they
intend to use them for purposes foreign to their development, if not In
whole certainly in larger part. As to its insistence that provision
should be made for refund ng to it the money pald for the use and
occupancy of the lands for power purposes in the event litization ter-
minates adverse to the Government, I have this to say: That if under
any existing law the company should ever find itself entitled to a re-
fund of the money paid to this department for the occupancy and use
of the lands it wonld have a complete remedy in the courts. Under
existing law the money paid to this department must be deposited in
the Treasary, and I have no Ilpower to refund it to the company in the
event it should be successful in the litigation; moreover, the aet of
May 23, 1908 (35 Stats., 251, 260), provides that out of the money
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accruing on account of the Forest Service the States within which the
respective forest is situated shall be paid 25 per cent. I am satisfied
that this contention of the company is of like character to the cmne
preceding.

The comimny's next objection is to paragraph 8 in the stipulation,
which requires the installation of measuring weirs, gauges, and devices,

| as referred to above, and it is claimed that as the permit is a tempo-

permit |

| I am of the opinion that this, too, is an unsubstantial an

| works constructed or the amounts of water held in storage an

tion, of one of the | stream flow or any other data of the watershed furnishing the water

rary one and requires a flat rate of $75 per annum, it is unnecessary to
go further and require the company to put in measuring welirs, ete.,
which it claims will involve the company in considerable expense.

The engineers of this department have considered this matter care-
fully and are satisfied that the company, in conduecting its work In a
businesslike way, would install the weirs, ete., at any rate, and that
even if this be not so the expense would not be great, and as the tem-
porary permit must be followed by a permanent permit, in which event
these devices, under the regulations of this department, would have-
to be installed, it is most reasonable and proper to require their installa-
tion at this time. Not only this, but in granting a permanent permit
the charge for which is based ?on the horsepower of the works, the
department should be In a position to calculate the amount of horse-
power, and the devices now required to be installed would save consider-
able delay and annoyance to both parties in making the proper charge.
frivolous
demand.

ll":lrag;rﬂs)h D of the stipulation begins as follows:

To sell electric energy to the United States when requested, at as
low a rate given to any other purchaser for a like use at the same time ;
provided, that the permittee ean furnish the same to the United States
without diminishing the measure of the quantity of energy sold before
such request to any other consumer by a binding contract of sale.”

The company objects to this provision unless after the word * time™
and before the word * provi " In the third line, there be inserted

Tmntlty and other conditions considered.” No reasons are given for
this change and the company relies upon the generality that it * thinks
the fairness and reasonableness of this request is obvious without ex-
planation.” I am convinced that this is a captious request and has no
substantiality to sustain it. It will be readily seen that the clause
fully protects the company from any unreasonable requirements by the
United States.

Faragraph 13 provides that the books and records of the company, in
80 far as they show the amount of electric energy generated by the
the

used in the generation of electric energy, shall be open at all times to
the inspection and examination of the Secretary of Agriculture. The
company requests the elimination of this paragraph for the same rea-
sons that it requests the elimination of paragraph 8 above referred to.
The same reasons that influence me In rejecting the request of the com-
pany in that respect apply to this. This company has, throughout this
entire matter, plainly exhibited a disposition to contest as stubbornly
as possible the reasonable requirements of this*department, notwith-
standing that the master in chancery and subsequently the court in its
action extending the temporary restraining order to an injunction
endente lite, have been adverse to it. I have felt that the compan
as been fairly and equitably dealt with in every step in this case. {
have no doubt of the power of this department to require & permit for
{bke occupancy and use of the lands in the national forests which are
embraced within mining locations. The validity of these mining loea-
tions can only be determined by the Secretary of the Interior, and
until the company acquires a patent thereto its has no authority to
put these lands to a use foreign to their development, and it is plainly
shown that this is just what the company proposes to do.

I am convinced that the loeation and ac(!ulsﬂ?on of the mining claimsg
within the Mono National Forest, over which this company has already
constructed part of its pipe line, was a subterfuge upon which to base
a contention that it could construct and maintain this line over lands
in the national forest in defiance of the law and the regulations of this
department. The good faith of the location of these mining claims I
serjously doubt, and it is evident from the following extract from the
master’s report that he shares this doubt with me. e BAYyS<

“ On the question of good faith of these mining locations I have given
the evidence and the arguments of counsel the most careful considera-
tion. Giving every possible effect to the possibility that the Goleta
vein may continue into these claims and with cheap power can be
worked to profit, and, reasoning therefrom that it may therefore be
considered the intention of respondent to locate and hold these claims
as mining claims, I am entirely convinced that the great preponderance
of evidence shows that they are nothlug but per locations, made
with a view to obtaining a right of way for their pipe line across the
forest reserve. The matter must be looked at from the standpoint
of common sense and by evidence presented by respondents' actions
rather than by their words. Only a brief statement of some of the
facts leading to this conclusion need be stated. In the first place, a
reading of the location notices shows that they have attempted to
comply with section 2320 as to location of mining claims by placing
their side lines 300 feet on each side of the alleged discovereg lode.
Since, however, as will be seen upon an inspection of the map, every
one of the seven claims located by Burke and Conway, to say nothing
of the Mattly locations, are regular parallelograms adfoinmg each other
in tiers, with common side lines, it follows that the ground in ques-
tion must be gridironed with lodes, each running mathematically north
and sonth down the middle of the claims, and each 600 feet distant
from its neighboring lode. Such a geological condition is beyond the
bounds of credibility, It is apparent from this fact alone that the
claims were located on paper in such a way as to completely cover the
ground over which the pipe line was expected to pass. The ﬁigh Grade
claim has only three courses defined in the notice. DBurke sold the
Pine Tree claim to respondents for $10. Conway sold the six claims
located bty him for the "same price, a sum which would afford a
margin of $§4 more than the recording fees. The secretary of respon-
dent company, Mr. Dieter, was placed on the stand and testified with
respect to the amounts pald for these claims and the ecircumstances
under which they were purchased. His apparent forgetfulness and his
evasiveness made a very bad impression. It is impossible to consider
all these facts and reach any other conclusion than that an effort has
been made by mere paper locations to eover the ronte desired. In
my ﬁplnion e seven claims mentioned are not valid mining locations
at all.”

1 am satisfled that the action of this department throughout thils
controversy has been correct and is in full accordance with the law,
and I feel that a careful review of the case will convince you of the
corréctness of my position. e

Yery respectfully, JaMES WILsoN, Becretary.
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And I have here also the reply of the company’s attorney
written to Senator Nixox in answer to the department letter,
which reply I here insert:

WasHixgTOoN, D. C., February 2}, 1911,
Hon. Georee 8. Nixox

United States Senate, Washington, D. 0.

My Dgmar SeExaTOoR: With reference to the matter of the Hydro
Electric Co., concerning which you wrote to the Secretary of Agriculture
on February 14, and more particularly with reference to the Secretary’s
letter to you in reply, dated February 20, 1911. For more convenient
reference 1 inclose a copy of the Secretary's letter, with the lines of
each page numbered in the mnrgln.

The Becretary's letter bears indubitable internal evidence that it was

epared under precisely the same direction that has shaped, throughout

e case, the official action of the department against the eompanty. of
course, Becretary himself was not aware of the contents of lines
17, 18, and 19 of page 1 of his letter, for he told me exactly the con-
trary himself on the day following the denial of the eompany’s appeal.

I know that it is natural to expeet that a letter from the Secretmiy
of a department will represent fairly and justly the situation which it
purports to describe and will not cast inferences or make assertions
contrary to actual facts. However, I must say positively that this letter
from the Secretary of Atg;:culture does both cast inferences and make
assertions which are confrary to the actual facts of the case, and that
it utterly fails to represent either fairly or justly the true sitnation
with reference to the case. 1 realize the serlousness of my assertions
but 1 agaln assure you that I am correct in making the statement
exactly as 1 have mage it.

I inclose, for your information, a copy of the affidavits and exhibits
which I filed with the Committee on the Public Lands of the House of
Representatives In connection with House resolution 980; also a copy
of that resolution. 1 earnestly request that this letter and the in-
closures referred to may be considered by you carefully in connection
with the letter of the Secretary of culture. I belleve that you
will then ee with me that this matter should be taken up and in-
vestigated thoroughly by the Attorney General’s Office. The Aitorney
General's Office should rroperl:r take charge of the case, for the reason
that it forms the subject matter of a pending suit brought by the
United States against the company.

If 1 have misrepresented the facts or circumstances in my aflidavits
filed before the House committee or am now misleading you, I should
be prosecuted and should certainly be disharred from practice before
any of the departments. On the other hand, if the affidavits and this
letter are true, the official action of the Department of culture
been contrary to the requirements of good administration and the com-
pany has been dealt with nnjustl{.

I beg to request that you refer to dplge 11 of the letter and read the
sentence whiﬁn begins on line 19 and ends on line 24, especially noting
the phrase *and subsequently the court, in its action extending the
temporary restraining order to an injunction pendente lite, have been
adverse to it.” Likewise I beg reference to page 5, lines 17 to 22,
where the letter reads:

“ Subsequently, on November 17, 1910, the court fssued an order
continuing the restraining order against the company as a temporary
injunction pendente lite. In this situation of the case the company
sought from this department some agreement by which it might be
permitted to continue construction of its pipe line.”

These statements just referred to are false and misleading. The
true situation is set forth upon pages 3 and 4 of the inclosed copy of
my affidavit submitted to the House committee. I guote from that:

“A temporary restraining order was secured ugon an affidavit made
by a forest officer, alleging absolute ownership of this quarter section
to be in the Government and alleging also that the comgnuy WAaS pro-
ceeding without any right whatever in the premises and wholly as a
trespasser upon the property of the United States and in violation and
disrezard of the laws of the United States.

“ This order delayed the construction of the project for nearly four
months and preven the completion of the project until January 1,
1011, This caused the company an actual pecuniary loss of more than
3,000. Before suit was instituted the company offered to file any bond
that might be required for the protection of any interest in the premises
which tﬁe Government might be a::Hudged to have, and to obligate itself
ip any reasonable manner to submit to and abide by the final decision
gf the court. This offer was made in order to have the company's

perty rights under the mining and other laws of the United States
ggudlcnted in court without suffering the pecuniary loss which must

ecessarily follow the stopping of its construction work, the disband-
rn,g of its crew of workmen, and the delay in the final completion of the
project. Of course it was known to all that these incidents would
accompany the issuance of a temporary restraining order. However,
the company’s requests were disregarded and the restraining order was
issued with all the haste which telegraphie communication ecould accom-
plish, with resuit above named.

“ Later, in order to permit the completion of the project, it was ar-
ranged with the Solicitor of the Department of iculture as follows :
The company withdraw its objections and exceptions to the report of
the master chan upon ‘preliminary examination (which report
had been adverse to the company and favorable to the Government),
and allowed an injunction pendente lite to issue, to be effective unless
the Secretary of leulture should issue a temPorary permit for con-
struction and operation. The Secretary of Agriculture issued such a
permit in order to allow operation by the company and at the same
time preserve the status of the case and allow the case to proceed to
final gem-ing and adjudication.”

You will note that the temporary restraining order was not continued
by the court except upon the consent of the com by its counsel
in open court, when, upon the faith of a definite understanding with
the officials of the Department of Agriculture, the company withdrew
its objections and exceptions to the master’s report and consented that
the injunction pendente lite should issue. There was no action by the
court adverse to the company, as stated on pa? 11. Neither was the
company at all in the situation alleged on page 5 of the letter when the
company sought the agreement from the department. It was, how-
ever, in the unfortunate situation of being unnecessarily held up, and
was suffering tremendous loss, also unnecessarily, as set forth above in
the quotation from my affidavit. It is true that the report of the
master was adverse to the company, but his report was never regu-
larly confirmed by the court. examination of the master's report
by any lawyer familiar with the public-land Ia’urué the min la
and the water and right-of-way laws of the United States would, I fee
positive, convince suah a lnzer that the court could not have ap-
proved the master's report. stated near the bottom of page 5 of

the inclosed copy of my affidavit, in every respect * the conclusion of
the master in chancery seems to follow closely the argument' of the
district law officer of the Forest Service and the assistant United States
district attorney. The mmgny has never attempted to leave with
anyone the impression that the report of the master was not entirely
adverse to the company.

_ I beg also that you refer to the sentence on page 6, lines 21 to 25.
You will noﬁoe“that there it is stated that the mmdpany insists that
the expression “lands of the United States' should be stricken out
and be supplanted by onme certain specific form of expression, namely.
lands “legal title to which is in the United States.” The meaning of
the sentence as used in the letter is unequivoeal and entirely definite
and certain. The actual intent on the part of the writer of the letter
to express exactly the meaning which is expressed is made entirely
certain by the sentence on page Ta of a letter, beginning with line
6 and ending with line 10:

“I am convinced that the request is not made in entire good faith
and Is ul;lglﬂ. it not for delay, for the purpose of committing, as far
as I can do so, the Government to an admission of one of the principal
issues, if not the chief issue, in the pending litigation.”

This is certainly a serious charge. It is an obvious and intentional
attack not only upon the good faith of the company, but against my
own personal and professional integrity. The former of the two .
statements referred to is untrue. The conclusion and opinion ex-
pressed in the latter statement is utterly without foundation. In this
connection I request that you refer to Exhibit B of the Inclosed
copy of my affidavit filed with the committee of the House. This Ex-
hibit B, you will notice, is a copy of the appeal bg the company to
the Becretary of culture from the action of the Forest Bervice.
While this appeal is dated Fehmr{ul& it was not mailed until midnight
of that day, and was denied within 24 ‘hours after its receipt. Please
refer to pages 5, 6, and 7 of Exhibit B, particularly to the last seven
11_{,.:'1:‘115 ?! page G and the first three lines of page 7, where the appeal

“We ask, therefore, that suitable words be substituted or added so
that the rights of the Government may be fully protected without re-
quiring the company to admit the above-named point, which is one
of the leading [:Jints involved in the pending litigation. This request
is referred to paragraph No. 1, of Mr. Lane's letter of December
20, to the distriet forester above referred to. If the chandn(‘e re-
quesied in that letter is in any way objectionable to your part-
ment other words which will certainly be unobjectionable to both sides
can be easily be substituted.”

The Becretary's letter would indiecate that the company’'s appeal had
been denied without even having been read. The precig!tons haste
of its denial by the department would tend also to confirm this in-
dication. The company never asked any admission prejudicial to the
Government. It made the reasonable request only that the legal
adviser of the Department of Agriculture should substitute any words
at all whatever, which would save the company from making against
itself an a fon which the Becretary's letter describes, as “an
admission of one of the pﬂndPal issues, If not the chief issue, in the
pending litigation.” 1 am perfectly willing to submit that any lawyer,
or even a law-school student, could, if he were disposed to be fair and
reasonable, easily modify the particular language of the stipulation
referred to so t it would leave the matter * without prejudice”
either to the Government or to the company.

The only rea excuse, or attempted justification given for the de-

artment’'s attitude toward the company may be classed under two
eads : First, that the company, in the opinion of the certain depart-
mental officers, has located certaln mining claims fraudulently, and is
also fraudulently attempting to assert certain legal rights in the prem-
ises. As to this line of accusations, the company answers thn¥ the
matter is at issue in the United States circuit court; that the process
of the court should certulnlly be expected to protect the United States;
and that, pending a judicial determination as to the facts and the law
of the case, the company should not, by any arbitrary official action, be
deprived of its property without due process of law, Second, that the
co?tpnny has been unwilling to surrender its property rights upon the
advice and demand of the forest officers. It has followed the adviee
of its own counsel and proceeded to comstruct its project, allowing the
Government to bring suit. This was not lese majeste. It was the only
means open to the comﬁny to obtain a judicial determination of the
law of the situation. e company could not bring any suit against
the Government.

The company desires nothing more than an opportunity of having its
contention decided by the United States courts. The company has
already suffered nunnecessary loss to the extent of over $3,000, and the
Emposed stipulation demands also that the company shall pay to the

overnment $75 a year rental and shall in addition inecur expenditures

to the extent of probably three or four thousand dollars in construc-
tion of and $1, a year thereafter in attending to weirs, gauges, and
the stream flow. he amount just stated

other devices for measuri:ag
is in excess of that stated in the inclosed cop[v of my affidavit. The
amount here stated is given npon the authority of a telegram from
Messrs. Manifold & Poole, of Angeles, who are the engineers of
the company, and who are familiar not only with the physical condi-
tions upon the 'gmund but also with the printed re tions and re-
uirements of e ent of culture, known as the * Use
%ook." covering this subject. The telegram reads:
Los ANGELES, CAL.,, February 18, 1911

BE. A, Laxg, Corp, LUCKETT & PIERCE,

Pacific Building, Washington, D. O.:

Your telegram to Chappell referred to us for reply. If stipulation
is same as recited in new Use Book, the full development of the stream
will uire an e diture of $4,000 for weirs, o men will have
to be stationed all winter on upper reservoirs to take reading, at an

expense of $1,000 per year.
MANIFOLD & PooLm.

The entire subllect matter of this case, concerning which the de-

rtmental officials have maintained such a frenzfed attitude agalnst

e company, involves, as a matter of fact, less than 3 acres of
treeless, arld, barrem, nonrl , desert land, which no sane man
would claim could be forested, but which was, nevertheless, covered by
a forest reservation in violation of the express terms of the act of
Congress aPproved June 4, 1897. That act provides:

e No public forest reservation shall be established except to
rotect the forest within the reservation, or for the purpose
avorable conditions of water flows, and to furnish a econ-
and necessities of citizens of the

n}lproveﬂand
of securing
tinuous supply of timber for the use
United States.”
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The comgany in the present case belleves in faith that it is
clearly within its rights and within the law. o one could possibly,
however, contend that the act of the Government officers was nof
clearly in violation of the law when they covered a large tract of the
Mono Desert, Including the land here in controversy, by a forest procla-
mation reserving such land as a national forest.

This letter is already too long, but it does not attempt to cover the
unjust and unfair features of the letter referred to. hat letter was
Bésinly written to justify previous departmental action which could not

justified by the true facts and circumstances of the case,

T ask again that you assist me in an effort to have this matter trans-
ferred for investigation to the Department of Justice.

Very siucerely, E. A. Laxg,
Attorney for Hydro Electric Co.

I believe that this case is one which is a pertinent one to be
considered in connection with the rights of the owners of un-
patented mining claims by Congress, and I trust that the resolu-
tion will be adopted.

NATIONAL M'KINLEY BIRTHPLACE MEMORIAL ASSOCIATION.

The next business was the bill (H. R, 32907) to incorporate
the National McKinley Birthplace Memorial Association,
The Clerk read the bill, as follows:

Be it enacted, ete., That the following-named persons, namel{. I G,
Bautler, jr., of dhio: Myron T. Herrick, of Ohio; J. G. Schmidlapp, of
Ohio; John G. Milburn, of New York; and W. A. Thomas, of Ohio, their
associates and successors, duly chosen, are hereby incorporated and
declared to be a body corporate of the Distriet of Columbia by the
name of the McKinley National Memorial Association, and by such
name shall be known and have perpetual succession with the powers,
limitations, and restrictions herein contained.

Sec, 2. That the object of the corporation shall be to perpetuate the
name and - achievements of Willlam McKinley, late President of the
Tnited States of America, by erecting and maintaining in the city of
Niles, in the State of Ohio, the place of his birth, a monument and
memorial bu!ldl.ug.

Sec. 3. That the management and direction of the affairs of the cor-
Roratfan and the control and disposition of its property and funds shall

» vested In a board of trustees, five in number, to be composed of the
individuals named in section 1 of this act, who shall constitute the first
board of trustees. Vacancies caused by death, resignation, or otherwise
shall be filled by the remaining trustees in such manner as shall be pre-
gcribed from time to time by the by-laws of the corporation. The per-
E0NS SO &[Kt&d shall thereupon become trustees and also members of the
corporation. ;

EC. 4, That said corporation shall hold its meetings in such place as
the incorporators or their successors shall determine.

Sec. 5. That the board of trustees ghall be entitled to take, hold, and
administer any securitles, funds, or property, which may at any time
be given, devised, or bequeathed to them or to the corporation for the
purposes herein defined, and to purchase necessary lands for site and sell
and convey by good and sufficient deed lands that may be donated to
the corporation, and to convert the game into money; with full power
from time to time to adopt & common seal, to appoint such officers and
agents, whether members of the board of trustees or otherwise, as may
be deemed necessary for carrying out the objects of the corporation;
with full power to adopt by-laws and such rules or regulations as shall
be deemed necessary to secure the safe and convenient transaction of
the business of the corporation; and with full power and discretion to
invest any principal and deal with and expend the income of the cor-
poration ¥u such manner as In the judgment of the trustees will best
promote the objects hereinbefore set forth; and, in general, to have
and use all the dpowers and authority necessary and pro;)er to Tgromme
such objects and carry out the purposes of the corporation. e trus-
tees shall have power to hold as investments any securities given, as-
signed, or transferred to them or to the corporation by any persom, per-
sons, or corporation, and to retain such investments, and to invest any
sums or amounts from time to time in such securities and in such form
and manner as may be permitted to trustees or to charitable or literary
corporations for investment according to the laws of the States of Ohio,
New York, Pennsylvania, or Massachusetts, or any of them, or in such
securities as may be authorized for investment by any deed of trust or
by any act or deed of gift or last will and testament.

Sec. 6, That all personal property and funds of the corporation held,
or used for the purposes hereof, pursuant to the provisions of this aet,
whether of principal or income, shall, so long as the same shall be so
used, be exempt from taxation by the 'United States or any Territory or
district thereof : Provided, That such exemption shall not a%];ay to any
property, prineipal, or income which shall not be held or u for the
purposes of the corporation.

SEc. 7. That the services of the trustees, when acting as such, shall
be gratuitous, but the corporation may provide for the reasonable ex-
penses incurred by the trustees in attending meetings or otherwise in
the performance of their duties. ;

Sgc. 8. That this charter shall take effect upon its being accepted by
a majority vote of the incorporators named herein, who shall be present
at the first meeting of the corporation, due notice of which meeting shall
be given to each o% the incorporators named herein, and a notice of such
acceptance shall be given by said corporation causing a certificate to
that effect, signed hy Its president and secretary, to be filed in the office
of the recorder of deeds of the Distriet of Columbia.

8gc, 9. That Congress may from time to time alter, repeal, or modify
this act of incorporation, but no contract or individual right made or
acquired shall thereby be divested or Impaired.

With the following committee amendments:

Amendment No. 1. Line 8 section 1, before the word * MeKinley”
insert the word * National.”

Amendment No. 2. Line 9, section 1, strike out the word “ National ”
and insert in lieu thereof the word * Birthplace.”

Amendment No. 3. Line 18, page 2, after the word * property”
insert “ real or personal.”

Amendment No. 4. Line 21, page 2, before the word “sell” insert

‘lt 'll
D Line 22, page 2, before the word “lands " insert

Amendment No. 5.
the words “ any other.

Amendment No. 6. Line 22, page 2, strike out the word * donated ™
and insert the words “ given, devised, or bequeathed.”

Amendment No. 7. Line 18, page 3, strike out the final letter “g”
from the word * States.”

Amendment No. 8, Line 19, page 8, strike out the entire line.

The SPEAKER. Is there objection? .

Mr. CRUMPACKER, Mr. Speaker, reserving the right to ob-
ject, I feel that this bill ought not to go through by unanimous
congent. From the reading of the bill T infer that it confers
authority, outside of the construction of a memorial, to per-
petuate the memory of the late President McKinley. It confers
authority to enter into charities and into benevolences and
exempt property from taxation.

Mr, HOWLAND. Obh, no; the gentleman is mistaken.

Mr. CRUMPACKER. 1 can not consent to its being con-
sidered at this time under the circumstances.

Mr. MANN. Has the gentleman the bill before him?

Mr. HOWLAND. No such power is contained in the bill as
the gentleman thinks.

Mr, CRUMPACKER. One of the sections, as I understand it,
provides for the investment of money in charities.

Myr. HOWLAND. Oh, no.

Mr. CRUMPACKER. And the exemption of only so much of
its property as is used for memorial purposes. 1 will ask the
gentleman to allow the bill to be passed without prejudice until
I ean read it over more carefully, or I shall have to object to if.

Mr, HOWLAND. Mr. Speaker, I ask unanimous consent that
the bill be passed without prejudice. :

There was no objection, and it was so ordered.

EDWARD F. KEARNS.

The next business was the bill (H. R. 26121) for the relief of
Edward F. Kearns.

The Clerk read the bill.

The SPEAKER. Is there objection?

Mr. FINLEY. Mr. Speaker, reserving the right to object, is
this not an ordinary claim bill?

The SPEAKER. The bill, by order of the House, made two

| or three days ago, is properly on the Unanimous Consent Calen-

dar, without regard to any other rule of the House.
Mr. MACON. Mr. Speaker, this is Mr. O'CoNNELL'S bill
Mr. GARNER of Texas. Mr. Speaker, I ask nnanimous con-
sent that the matter may go over without prejudice.
The SPEAKER. Is there objection?
There was no objection, and it was so ordered.

NATIONAL INSTITUTE OF ARTS AND LETTERS.

Mr. THOMAS of North Carolina. Mr. Speaker, I ask unani-
mous consent to return to the bill (8. 609) incorporating the Na-
tional Institute of Arts and Letters, which was passed over with-
out prejudice. I am requested by the chairman of the Com-
mittee on the Library, the gentleman from Massachusetts [Mr,
McCarp], of which committee I am a member, to call up this
bill.

Mr. MANN. I hope the gentleman will defer his request, be-
canse if that bill is ealled up now I shall have to object.

Mr. THOMAS of North Carolina. Then I shall withhold my
request. The gentleman from Massachusetts [Mr. McCarL]
requested me to call up the bill and also the next bill (8. 610),
incorporating the American Academy of Arts and Letters. I
will defer my request for the present, Mr. Speaker.

JOHN J. ADAMS.

The next business on the Calendar for Unanimous Consent was
the bill (H. R. 12814) for the relief of John J. Adams.

The Clerk read as follows:

Be it enacted, ete., That John J. Adams, private in Company C, First
Regiment Wisconsin Volunteer Infantry, and also captain of Company
H, Forty-fourth Regiment Iowa Volunteer Infantry, be, and he hereb
ig, held and considered not to have been mustered into Company
Twenty-eighth Regiment Wisconsin Volunteer Infantry

The SPEAKER. Is there objection to the consideration of
the bill?

There was no objection.

The bill was ordered to be engrossed and read a third time,
was read the third time, and passed.

INDIAN DEPREDATION CLAIMS.

The next business on the Calendar for Unanimous Consent
was the bill (H. R. 12422) to amend an act entitled “ An act
to provide for the adjudication and payment of claims arising
from Indian depredations,” approved March 3, 1891,

The SPEAKER. Is there objection?

Mr. MANN. Mr. Speaker, I shall have to object.

DAVID ROBERTSON.

The next business on the Calendar for Unanimous Consent
was the bill (8. 4196) to place David Robertson on the retired
list of the United States Army.

The Clerk read as follows:

Be it enacted, etc., That in consequence of the long, faithful, and
meritorious service of David Robertson, under appointment of the Secre-
tary of War, as hospital steward, and sergeant, first class, Hospital
Corps, in the Army of the United States since May 27, 1854, a period of
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b5 years, the Secretary of War be, and he is hereby, authorized to place
said David Robertson on the retired list of enlisted men of the Army,
with full pay of his grade and commutation of allowances at the fol-
Jowing rates per month: Clothing, $4.56; rations, $30; and fuel and
quarters, $20.

Mr. CAMPBELL. Mr. Speaker, reserving the right to object,
I would like to know something about this bill.

Mr. MANN. Mr. Speaker, I do not appear for the bill. -It
proposes to put an enlisted man in the Army on the retired list
. because he has been in the service for 55 years, and if it shall
pass I hope it will not be taken as a precedent for putting any-
body on the retired list at high pay who has only been 50 years
in the service. It was originally proposed to put this man on
the retired list as a second lientenant. The War Department,
and I thought very properly, objected to that, and the bill as
now fixed proposes to put him on the retired list at a fairly
higher rate of pay, in addition to commutation. I think it
amounts to $113.66 a month. The man has served 55 years in
the Army as an enlisted man, which they claim is very excep-
tional, and I assume that is true.

Mr. CAMPBELL. Did he serve through any wars?

Mr. MANN. He must have served through.

Mr. CAMPBELL. Did he do any fighting?

Mr. MANN. He was a hospital steward.

Mr. CAMPBELL. I can see how a man can be in service 55
years without doing very much except doing the work that is
done by a man ordinarily enlisted in the service of the United
States.

Mr. MANN. The department reported that his services had
been very meritorious and faithful, and that is all that can be
said about the matter one way or the other.

Mr. CAMPBELL. I know of officers and men who have
served four years who did heroic service, but who are not get-
ting one-fifth of $100 a month.

Mr. GOULDEN. Will the gentleman yield? This man served
during the Civil War and during the War with Spain, and neces-
sarily had to serve at the front where the armies would be en-
camped. He could not have been a hospital steward during the
Civil War without having served at the front, and was of
necessity exposed to the dangers of war.

Mr. CAMPBELL. What does a hospital steward do?

Mr. GOULDEN. He has to fill all prescriptions of the sur-
geons and has to do a lot of things that are really very im-
portant.

Mr. CAMPBELL. Does he go out on the firing line or into
the trenches? ;

Mr. GOULDEN. No; it would not be expected. He could
not do his duty if he did that. Neither do the surgeons, com-
missary officers, and others in similar occupations in the Army.
It is a meritorious ease,

Mr. MANN. This man enlisted in 1854, and has never lost a
day since. That is all there is to it.

Mr. KENDALL. I want to make an inquiry of the gentleman.
He expressed the hope that this bill, if enacted, would not be
cited hereafter as a precedent?

Mr. MANN. I said that placing a man on the retired list who
had been in service for 55 years, I thought, ought not to be
cited as a precedent for placing a man on the retired list at
high pay who had only served 50 years.

Mr. KENDALL. Will it not be?

Mr. MANN. I have had some fear that the next man would
have 54 years of service, the next 53, and the next 50, and so on.
This man ean not live much longer, of course.

Mr. CAMPBELL. The gentleman from Illinois has been
accustoming himself to objecting to matters of this kind for
so long that I really wish he would object to this matter.

Mr. MANN. Well, I will say to the gentleman that when this
proposition came in to put this man on the retired list as a
second lieutenant if it had come before the House I should have
objected, but I rather think, with a man who has served 55
years in the Army and has to go out and take care of himself,
the Government might afford to pay him enough to live very
comfortably upon in his old age as an encouragement possibly
for men to enlist in the Army and stay there.

Mr. SULZER. Mr. Speaker, I am in favor of this meritorious
bill to place David Robertson, sergeant, first class, Hospital
Corps, on the retired list of the United States Army. He de-
serves this recognition for long and honorable service in the
Army.

I gall attention to the remarks of the Chief of Staff recom-
mending favorable action, and also to a letter from the Secre-
tary of War to the Military Cownmittee in the Fifty-seventh
Congress, returning a bill of similar character authorizing the
retirement of Sergt. Robertson, * the oldest enlisted man on the
rolls of the Army.”

Under an act of Congress of February 14, 1885, enlisted men
in the Army or Marine Corps are eligible for retirement after
30 years’ service, on their own application, with 75 per cent of
the pay and allowances of the rank upon which retired. Prior
to the passage of this general law for the retirement of enlisted
wen there were some cases in which special acts were passed.
The act for the retirement of Ord. Sergt. Leffman provided that
he should receive “ the full pay and allowances of an ordnance
sergeant for and during his natural life.”

Sergt. Robertson first enlisted May 27, 1854, and has been con-
tinuously in service since without losing a day. He will have
completed 57 years of continuous, creditable, and efficient sery-
ice on May 26 next. He has filed in the department a large
number of letters from officers of the highest rank in the Army,
strongly commending him for his services, character, and effi-
ciency. These include letters from Gens. Schofield, Miles, Chaf-
fee, Corbin, MacArthur, Merritt, Hughes, Brooke, Howard, and
a great many other officers of high rank who have personal
knowledge of him,

While the department does not consistently recommend estab-
lishing by law a precedent for appointing enlisted men on the
retired list of commissioned officers of the Army, it is recom-
mended in this case, in view of the unusual circumstances of
Sergt. Robertson's case,

If the bill becomes a law, he will receive the full pay of his
grade, and with liberal commutation of allowances, as follows:

Full pay, per month______ $39. 00
CommuEatlon of clothing 4. 56
Commutation of rations______ 30. 00
Commutation of quarters and fuel 20. 00

Total, monthly. 113. 56

That is nearly as much as the sergeant would receive as a
retired second lieutenant of infantry. This is all I care to say,
and I trust the bill will now pass.

Mr. CAMPBELL. If all the men who have served the coun-
try well could be treated alike I would have absolutely no ob-
jection to a bill of this kind, but there are many thousands of
old soldiers who are compelled now to look out for themselves—
soldiers who are getting as little as from $12 to $15 a month
pension, which is wholly inadequate. Here is one man who is
said to have been a hospital steward for 55 years, and there is
no record that he ever fought in a single battle or rendered
any dangerous or perilous service.

Mr. MANN. A hospital steward, of course, would not go out
on the firing line, but he would be engaged in time of battle in
taking, from the firing line back to the rear, men who were
injured in battle, and that would be almost as dangerous a
situation to be in, if not quite as dangerous, as to be on the
firing line., If I were in the Army in time of battle I would
much prefer to have a gun in my hand and be execited about it
than to be engaged in carrying other people off the field. That
is all there is in the case.

Mr. CAMPBELL. The man you speak of would be back in
the hospital taking care of the wounded after somebody else
had brought them in. .

Mr. KENDALL. After the ambulance people had brought
the wounded in he would be there in the hospital administer-
ing remedies to them.

Mr. CAMPBELL. My complaint is that there are hundreds
and thousands of others who can not be treated as it is pro-
posed to treat this man.

Mr. MANN. I have never objected to taking care of some-
body because others eould not be equally well taken care of.

Mr. CAMPBELL. I do not believe in making fish of one and
fowl of another for the purpose of getting relief for some and
denying it to others equally meritorious.

Mr. KENDALL. Mr. Speaker, if this bill is not to be with-
drawn, I hope its passage will not become a precedent for the
passage of similar bills.

Mr. MANN. This man served throughout the Civil War, and
also served in epidemies of Asiatic cholera in 1854 and in 1857
and in 1866 and in 1867, and in epidemics of yellow fever in
1856 and in 1870, and the record shows that he had 12 honor-
able discharges from the Army and always reenlisted at once,
The record also shows that he has never been arrested and
that no charges were ever preferred against him. [Applause.]

Mr, CAMPBELL. I am glad to have the record of the soldier
and to know something of what he has done. I shall not
object.

The SPEAKER. Is there objection? [After a pause.] The
Chair hears none.

There was no objection.

The bill was ordered to be read a third time, was read the
third time, and passed.
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EDWARD F. KEARNS,

Mr. O'CONNELL. Mr, Speaker, I ask unanimous consent fo
recur to the bill (H. R. 26121) for the relief of Edward F.
Kearns. It was passed over without prejudice.

The SPEAKER. Is there objection?

There was no objection.

The Clerk read the bill, as follows:

Be it enacted, ete,, That the Secretary of the Treasury be, and be is
hereby, authorized to refund, out of any money in the Treasury not
otherwise appropriated, the sum of $108, which said sum was paid by
the said Edward F. Kearns to the collector of customs at Boston,
Mass,, for certain medicines held by him as unclaimed and which were
found to be unsalable under the pure food and drugs act.

With the following committee amendment :

Provided, That the Secretary of Agriculture shall be satisfied that
the when sold by the collector of customs were in violation of
the food and drugs act of June 30, 1906 : And provided further, That
the saild goods be disposed of as the Secretary of Agriculture shall

direct.

The SPEAKER. The question is on agreeing to the amend-
ment.

The amendment was agreed to.

The bill was ordered to be engrossed for a third reading, was
read the third time, and passed.

CONTRIBUTORS TO THE ELLEN M, STONE RANSOM FUND.

The next business on the Calendar for Unanimous Consent |
was the bill (8. 4378) for the relief of the contributors to the {
Ellen M. Stone ransom fund. |

Mr. MANN. Mr. Speaker, I do not think this bill could be [
passed without considerable discussion, and therefore I object. |

OMNIBUS CLAIMS BILL. '

The next business on the Calendar for Unanimous Consent |
was the bill (8. 7971) for the allowance of certain claims re-
ported by the Court of Claims, and for other purposes. [

Mr. MANN. Mr. Speaker, inasmuch as that is the omnibus |
claims bill and would take up the balance of the time to reach
a conclusion on, I shall have to object.

CONVEYANCE OF LAND TO THE CITY OF ALVA, OELA.

The next bill on the Calendar for Unanimous Consent was the
bill (H. R. 23806) authorizing the Secretary of the Interior to
convey a certain tract of land to the city of Alva, State of
Oklahoma. !

Mr. MANN. Mr. Speaker, I reserve the right to object.

Mr. FERRIS. Mr. Speaker, I hope the gentleman will not
do that.

Mr. MANN. I certainly will, though.

Mr, FERRIS. Mr, Speaker, the bill came from the Commit-
tee on the Public Lands. The eity of Alva is not in my district
but in that of Representative MorcaN:; but I visited that eity
last year, and I am fully acquainted with the conditions there.
At the time the town site of Alva was laid out they reserved
a block fully twice as long as the ordinary courthouse square
in an average town.

It is so long, indeed, that it is really an inconvenience to the
town. They have a courthouse on the west end of this long
strip of land, which is within the center of the great court-
house square, and the otlier end of it is net now in use for any
other purpose. The city of Alva is greatly desirous of having
a place on which to erect a city hall. It is a very proper place |
for one, and must have been intended at the time Congress
made the original reservation to be used for some other pur-
pose than merely a courthouse.

Myr. FOSTER of Illinois. I will ask the gentleman from Okla-
homa whether he does not think a city of 5,000 inhabitants
should be able to pay for a lot for a public purpose of that kind?

Mr. MANN. While this bill apparently has the approval of
the Department of the Interior, it is shown that when the officials
of that department made the approval they knew nothing about
it. They stated in their letter on the subject that the building
belonging to the Government is located on the northwest corner
of the lot and is used for post-office purposes, but the Post
Office Department in reporting upon the same bill says that
according to the reports of that department the post office of
Alva is not situated on the so-called Government acre, but on
a block at some distance away.

Now, I think a bill of this kind ought to be.reported upon
by a department that gets somewhere near to the facts, so that
one department will not report that a Government building is
on a certain piece of land and another department report that
the Government building is a block or two away. Why should
we make a record of giving away, at this time, property which
nobody knows the value of or anything in regard to the necessi-
ties of it?

Mr. FERRIS. I do not think the gentleman is correct when
he says that no one knows the value of it. The Post Office

Department, within my own knowledge, is correet, and the In-
terior Department, within my own knowledge, is in error.

5 }I; MANN. Does the gentleman know what the value of
it is ;

AMr. FERRIS. I think when I saw this traet last year it was
right in the center of this country town of 2500 people, in
Woods County, in northwestern Oklahoma, and I would esti-
mate its probable value at from four to five thensand dellars
But it is reserved there for publie purposes.

Mr. MANN. No one knows when the Government will want
to put a building there, when they provide a building, as they
eventually will; and while the gentleman has an estimate of the
value, that is not based upon knowledge of the value of this
property, but based upon a general knowledge, of what prop-
erty onght to be worth in a town of that size.

Mr. FERRIS. That is largely true.

Mr. MANN. I think I will have to object.

The SPEAKER. Objection is heard. The Clerk will report
the next bill

: JOHN M. BONINE. .

The next business on the Calendar for Unanimous Consent
was the bill (8. 7574) for the relief of John M. Bonine.

The bill was read, as follows:

Be it enacted, ete., That in the administration of the laws relating to
pensions and to the National Home for Disabled Volunteer Soldiers or
any branch thereof, John M. Bonine, who was a captain in the First
Regiment of Arkansas Cavalry Volunteers, and whose name i3 borne on
the records of regiment as John Bonine, shall hereafter be held and
considered to have been discharged honorably from the military service
of the United States as n member of said regiment on the 9th day of
April, 1863: Provided, That no pay, bounty, back pension, or othew
fmolumtent shall become due or payahle by virtue of the passage of

8 act.

The SPEAKER. Is there objection?

There was no objection.

Mr. MANN. I do not object; but I should like to ask the
gentleman from Minnesota [Mr. StevExs] whether the bill that
we passed the other day will cover this case? This has the
same language in it that the gentleman endeavored then ta
correct.

Mr. STEVENS of Minnesota., No; I do not think the lan-
guage is exactly the same,

Mr. MANN. It says:

Provided, That no pay, bo , back i th
shall become due or pagn. le h;m virtue gf tgt? spmon. . og tﬁfa eanél:iumen.t

Mr. STEVENS of Minnesota. Yes; the gentleman will see
that this language is different. :

Mr. MANN. That is true.

The bill was ordered to a third reading, and was accordingly
read the third time and passed.

CHARLES J. SMITH.

The next business on the Calendar for Unanimous Consent
was the bill (8. 7648) for the relief of Charles J. Smith.

The bill was read, as follows:

Be it enacted, etc., That in the administration of th
Charles J. Smith, who was a_private, unassigned. Third. New Termes
Volunteer Cavalry, shall hereafter be held and considered to have been
honorably discharged from the military service of the United States
a member of said organization on the 19th day of January, 1865 : Pro-
vided, That no pension shall accrue prior to the approval of this act.

The SPEAKER. Is there objection?

There was no objection.

The bill was ordered to a third reading, and was accordingly
read the third time and passed.

ARTHUR G. FISE.

The next business on the Calendar for Unanimous Consent
was the bill (8. 4023) for the relief of Arthur G. Fisk.

The bill was read, as follows:

Be it enacted, etc., That the Postmaster General be, and he is
hereby, authorized and directed to credit the tal account of Arthur

. Fisk, postmaster at San Franeiseo, Cal, with the sum of $13.229.79
for postal funds, stamps, and other stamped paper, and with the
further sum of $825.86 for money-order funds. on aecount of losses
resulting from earthquakes and fire April 18, 1906,

Sgc. 2. That there be, and there is hereby, appropriated, out of any .
l\:u:n:lt!,}i_r in the Treasury not otherwise appropriated, the sum of
$14,055.65 for the purposes specified in this aect

The SPEAKER. Is there objection?

Mr. FINLEY. Mr. Speaker, I would like some explanation
of this, reserving the right to ebject.

Mr. KAHN. Mr. Speaker, the bill proposes to relieve the
postmaster at San Francisco of cerfain losses that oecurred
during the great fire of April 18, 1906. There were some 26
post-office stations in different parts of the burned area. They
were all destroyed, and the postage stamps and postal cards
and material of that kind were all burned. Nevertheless, the
value of this destroyed material has been carried on the books
of the department as a charge against the postmaster, and this
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is to relieve him of that charge. He was not responsible for
the loss, and it has been recommended by three Postmasters
General.
*° Mr. FINLEY. I have no doubt about that. I wanted to know

about the departmental proofs as to the amount of the loss.

Mr. KAHN., They sent an inspector there who went over
the matter very carefully, and upon that inspector’s report
the department recommended the bill.

The SPEAKER. Is there objection?

There was no objection.

The bill was ordered to a third reading, and was accordingly
read the third time and passed.

EXTENSION OF KENYON STREET.

The next bill on the Calendar for Unanimous Consent was the
bill (H. R. 16325) to provide for the extension of Kenyon Street
from Seventeenth Street to Mount Pleasant Street, and for the
extension of Seventeenth Street from Kenyon Street to Irving
Street, in the District of Columbia, and for other purposes.

Mr. DALZELL. Mr, Speaker, I object to that bill,

The next business on the Calendar for Unanimous Consent was
the bill (8. 4621) to provide for the extension of Kenyon Street
from Seventeenth Street to Mount Pleasant Street, and for the
extension of Seventeenth Street from Kenyon Street to Irving
Street, in the District of Columbia, and for other purposes,

Mr. DALZELL, I object.

WIDENING OF SIXTEENTH STEEET NW.

The next bill on the Calendar for Unanimous Consent was the
bill (H. R. 16334) for the widening of Sixteenth Street NW.
at Piney Branch, and for other purposes.

Mr. JOHNSON of Kentucky., I object to that.

CODE OF LAWS FOR INSUBANCE COMPANIES, DISTRICT OF COLUMEIA,

The next bill on the Calendar for Unanimous Consent was the
bill (H. R. 5165) to create a commission to prepare a code of
laws for the regulation and control of insurance companies
doing business within the District of Columbia.

. Mr. JOHNSON of Kentucky. Mr. Speaker, reserving the
Jright to object, T would like to ask some explanation?

Mr. BORLAND. I think I can tell the gentleman something
about this, but if the gentleman objects I think it ought to be
stricken off the ealendar.

Mr. FINLEY. I object,

APPROPRIATIONS FOR THE EXPENSES OF THE DISTRICT OF COLUMBIA.,

The next bill on the Calendar for Unanimous Consent was the
bill (H. R. 13473) to amend an act entitled “An act making
appropriations to provide for the expenses of the government
of the District of Columbia for the fiscal year ending June 30,
1903, and for other purposes.”

Mr. JOHNSON of Kentucky. I object.

UNDERWOOD STREET.

The next bill on the Calendar for Unanimous Consent was the
bill (H. R, 17532) to authorize the extension of Underwood
Street.

Mr. JOHNSON of Kentucky. I object.

METROPOLITAN POLICE FORCE.

The next bill on the Calendar for Unanimous Consent was the
bill (H. R. 22682) amending paragraph 6 of the act relating to
the metropolitan force.

Mr. JOHNSON of Kentucky. I object.

ASSESSMENT OF TAXES IN DISTRICT OF COLUMBIA.

The next bill on the Calendar for Unanimous Consent was
the bill (H. R. 21773) to amend an act entitled “An act to
distinctively designate parcels of land in the District of Co-
Iumbia for the purposes of assessment and taxation, and for
other purposes,” approved March 3, 1809,

Mr., JOHNSON of Kentucky. I object.

WIDENING OF SIXTEENTH STREET NW.

The next bill on the Calendar for Unanimous Consent was
the bill (8. 4626) for the widening of Sixteenth Street NW, at
Piney Branch, and for other purposes.

Mi. JOHNSON of Kentucky. I object.

ASSESSMENT AND TAXATION IN DISTRICT OF COLUMBIA.

The next bill on the Calendar for Unanimous Consent was
the bill (8. 6743) to amend an act entitled “An act to dis-
tinetively designate parcels of land in the District of Columbia
for the purposes of assessment and taxation, and for other
purposes,” approved March 3, 1899.

Mr. JOHNSON of Kentucky. I object.

PUBLIC-SCHOOL TEACHERS' RETIREMENT FUND.

The next bill on the Calendar for Unanimous Consent was
the bill (H. R. 18295) to establish and disburse a public-school
teachers' retirement fund in the District of Columbia.

Mr., JOHNSON of Kentucky. I object.

EXTENSION OF BARRY PLACE NW.

The next bill on the Calendar for Unanimous Consent was
the bill (8. 6055) authorizing the extension of Barry Place NW.,
and for other purposes.

Mr. JOHNSON of Kentucky. I object.

POLICE AND FIREMEN'S RELIEF FUND,

The next bill on the Calendar for Unanimous Consent was
the bill (H. R. 22322) for the creation of the police and fire-
men'’s relief fund, to provide for the retirement of members of
the police and fire deparfments, to establish a method of pro-
cedure for such retirement, and for other purposes,

Mr. JOHNSON of Kentucky. I object.

EAST WASHINGTON HEIGHTS TRACTION RAILWAY.

The next business was the bill (H. R. 26201) to extend the
time for the construction of the East Washington Heights Trac-
tion Railroad.

The SPEAKER. TIs there objection?

Mr. JOHNSON of Kentucky. Mr. Speaker, I object.

SEVENTEENTH STREET NE.

The next business was the bill (8. 8300) to aunthorize the ex-
tension of Seventeenth Street NE.

The Clerk read the bill, as follows:

Be it enacted, ete., That under and In accordance with the provisions
of subchapter 1 of chapter 15 of the Code of Law for the District of
Columbia, within six months after the passage of this act, the Commis-
sloners of the District of Columbia be, and they are hereby, authorized
and directed to Institute in the supreme court of the District of Colum-
bia & roceeding in rem to condemn the land that may be necessary for
the extension of Seventeenth Street NE. from Brentwood Road to Rhode
Island Avenue, according to the permanent system of highway ?I{una
adopted in md for the Distriet of Columbia: Provided, however, That
the entire amount found to be due and awarded by the jury in said

roceedings as dama for and in respect of the land to be condemned
'or sald extension shall be by the jury as benefits: And pro-
vided further, That nothing in said subchapter 1 of chapter 15 of said code
shall be construed to authorize the jury to assess less than the aggre—
gate amount of the damages awar for and in respect of the land to
be condemned and the costs and expenses of the proceedings hereunder,

SEc. 2, That there is hereby appropriated from the revenues of the
Distriet of Columbia an amount sufficient to pay the necessary costs and
expenses of the condemnation proceedings taken pursuant hereto and
for the payment of amounts awarded as damages, to be repaid to the
District of Columbia from the assessments for benefits and covered into
the Treasury to the credit of the revenues of the District of Columbia.

The SPEAKER. Is there objection?

There was no objection.

The bill was ordered to be read a third time, was read the

third time, and passed.
SQUARE 8057, WASHINGTON, D. C.

The next business was Senate joint resolution 82, directing
that a portion of square No. 8057, in the city of Washington,
D. ., be reserved for use as an avenue and improved.

The SPEAKER. Is there objection?

Mr, MANN. I object.

ABBESSMENT OF PERSONAL FPROPERTY, DISTRICT OF COLUMBIA.

The next business was the bill (H. R. 24596) relating to the
assessment of personal property within the District of Co-
lumbia.

The SPEAKER. Is there objection?

Mr. MANN. I object.

NATIONAL BOARD OF SANITARY INSPECTORS.

The next business was the bill (H. R, 22244) providing for
the creation of a national board of sanitary inspectors. -

The SPEAKER. Is there objection?

Mr. MANN. Mr. Speaker, I object.

SUPPORT OF WIFE AND CHILDREN,.

The next business was the bill 8. 3890 to amend an act en-
titled “ An act making it a misdemeanor in the District of
Columbia to abandon or willfully neglect to provide for the
support and maintenance by any person of his wife or of his
or her minor children in destitute or in necessitous circum-
stances,” approved March 3, 1906.

The SPEAKER. Is there objection?

Mr. JOHNSON of Kentucky. I object.

LOANING MONEY AT USURIOUS RATES OF INTEREST.

The next business was the bill 8, 4503 to regulate the busi-
ness of loaning money on security of any kind by persons, firms,
and corporations other than national banks, licensed bankers,
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trust companies, savings banks, bullding and loan associations,
pawnbrokers, and real-estate brokers in the District of Columbia.

The SPEAKER. Is there objection?

Mr. JOHNSON of Kentucky. Mr. Speaker, reserving the
right to object, I believe that if the gentleman who has charge
of the bill will agree to several certain amendments that we
can pass it. I am heartily in sympathy with the main purposes
of the bill.

Mr. PEARRE. Mr. Speaker, that would depend entirely on
what the amendments are,

Mr. JOHNSON of Kentucky. I suggest that it be passed with-
out prejudice for future consideration so that the gentleman
and I can discuss the proposed amendments.

Mr. SMITH of Michigan. No; let us dispose of it now.

Mr, JOHNSON of Kentucky. There is a license fee of only
$500 provided for, to be paid by a man who undertakes to loan
money at usurious rates of interest. I would like to see that
made higher. Then, under one of the provisions of the bill,
a man by paying this $500 is given a right to charge a rate of
24 per cent interest in certain instances. I would like to have
that stricken out.

Mr. PEARRE. Mr. Speaker, the license fee of $500 is not
too low it seemed to the committee that reported the bill, be-
cause pawnbrokers are now charged only $100 license, -and
pawnbrokers are engaged in the business which is equally
detrimental to the public welfare, if not well managed, as the
practice of loaning money at high rates of interest.

Mr., JOHNSON of Kentucky. I would not quibble with the
gentleman about that, but in another provision of the bill, upon
the payment of the fee of $500, they are entitled to lend money
at the rate of 24 per cent interest. I would want to move to
strike out that section.

Mr, PEARRE. The committee could not consent to that, and
for this reason: I think the gentleman will see that this is
rather an unreasonable request. The committee has gone into
the matter, paragraph by paragraph. Pawnbrokers are allowed
to charge 3 per cent a month, or 36 per cent a year. Some
objection has been made, Mr. Speaker, to this bill, because a
higher rate of interest has not been allowed. In other words,
gentlemen who are interested in the loan business have taken
the position that men who are engaged in this business should be
allowed to charge certainly as much as the pawnbrokers, be-
cause they claim that pawnbrokers get a better character of
loans, also get a chattel upon the value on which they can
pass by sight and inspection, whereas in many instances these
loans are made to salaried people, and, in some instances, to
people who have no income whatever, and the risk of the busi-
ness is therefore greater. Yet this bill allows only 2 per cent
a month, which I confess to the mind uninitiated in the method
of loan sharks seems to be an exorbitant rate, but when you
consider fairly all the risks that are to be taken and compare
this with the risks that are taken by pawnbrokers, who, as I say,
have a chattel in their hands and can readily estimate the
value, it will be seen, I think, upon fair consideration, that
2 per cent a month is not too high or is not too low, also, but
it is a fair percentage. I say, Mr. Speaker, there are States in
the Union that have bills of this sort where 2 per cent is
charged and they find that the law works very excellently.
Mr, Speaker, the objection I had to this bill at first blush was
that 2 per cent a month was exorbitant under all and any
circumstances, but when the matter was explained to me by
gentlemen who appeared before the committee and I got a bet-
ter insight into the methods of these small loans upon security
upon which there was a great deal of risk, I saw that the rate
of interest ought to be increased and that the 2 per cent a
month, covering all the cost and expenses of recording, notarial
fees, and everything of that sort, was not too large a charge,
and the committee, Mr. Speaker, has agreed upon this interest
rate, and we think it is a fair rate. It is true—

Mr. JOHNSON of Kentucky. Mr, Speaker, I would like to
ask the gentleman, further, why it is stated that certain banks
and pawnbrokers in the District of Columbia are exempt from
the provisions of this bill.

Mr. PEARRE. Because it was a perfectly wise and proper
thing, it occurred to the committee, to exempt banks from the
operations of this bill and not to impose the hardships and
burdens of a so large license fee and the limitations and
restrictions of this bill upon the regularly organized banks,
which are controlled by laws already in existence, and which
banks do not take advantage of the necessities of the borrower
to charge an exorbitant interest charge.

Mr. JOHNSON of Kentucky. Mr. Speaker, while this bill is
not all to my mind that it should be, I shall not object, :

Mr, FINLEY., Mr, Speaker, I object,

ISSUING OF BONDS, CERTIFICATES OF INVESTMENTS, ETC., OF GAS
COMPANIES.

The next business on the Calendar for Unanimous Consent
was House joint resolution No. 148, a joint resolution prohibiting
the Washington Gas Light Co., Georgetown Gas Light Co., or
any other gaslight company in the District of Columbia from
issuing any bonds, certificates of indchtedness, or any other evi-
dence of debt, except such as shall actually be required for the
payment of necessary betterments and improvements only, with-
out the express consent of Congress. :

The SPEAKER. Is there objection?

Mr. MOORE of Pennsylvania. Mr. Speaker, I object.

PRICE OF GAS IN DISTRICT OF COLUMBIA.

The next business on the Private Calendar was the bill H. R,
19049, to fix the price of gas in the District of Columbia.

The SPEAKER. Is there objection?

Mr. MANN. Mr. Speaker, I reserve the right to object.

Mr. SMITH of Michigan. Mr. Speaker, the gentleman in
charge of the bill is here. I remember when this was called up
once before the gentleman from Illinois [Mr. Maxx] objected.
I would like to ask him the question now if he would object to
this bill with all of the bill stricken out except the first clause,
which fixes the price of gas at 80 cents?

Mr. MANN. I am informed by the commissioners that the
gas company has already provided for a reduction of gas to
85 cents a thousand and hids agreed to make a further reduction
to 80 cents a thousand next January.

Mr, BORLAND. Why not fix it by law now?

Mr. MANN. Is that the case?

Mr. SMITH of Michigan. I have been so informeq.

Mr. BORLAND. There is no reason why it should not be
fixed by law if they are going to do it anyway. \

Mr. MANN. If they are going to do it anyway, I do not
know whether it ought to be done by law or not. There might
be some case where a gas company needed to be started out
in the extremities of the District, where they would need to
charge more for gas.

Mr. BORLAND. That case would hardly arise now.

Mr. MANN. I do not know whether there is any danger of
it or not. Of course, the objection I had to the bill was to
sections 2 and 3.

Mr. SMITH of Michigan. That is what I understood.

Mr, MANN. But if you are going to reduce the price of gas,
this would take effect at once and require an immediate re-
duction in the price of gas, and mix up everybody. If they do
not reduce the price of gas to 80 cents, as they have agreed to
do, I am perfectly willing myself to vote for a reduction in
the price.

Mr. SMITH of Michigan. Will the gentleman pardon me a
moment? In conversation with the gentleman from Wisconsin
[Mr. CARY], in charge of the bill, he asked me if the bill was
called up in his absence if I would not suggest that all of the
bill after the first clause be stricken out, and that clause is the
one with reference to the price of gas.

Mr. MANN. If that has already been taken care of, praec-
tically, why should we have legislation on the subject?

The SPEAKER. Is there objection?

Mr. MANN. I object for the present.

NATIONAL M'EINLEY BIRTHPLACE MEMORIAL ASSOCIATION.

Mr. HOWLAND. Mr. Speaker, I ask unanimous consent to
recur to the bill (H. R. 32907) to incorporate the National Me-
Kinley Birthplace Association.

The SPEAKER. The gentleman from Ohio asks unanimous
consent to recur to the bill, the title of which the Clerk will
report. :

The Clerk read as follows:

H. R. 32907. A bill to incorporate the national McKinley Birthplace
Memorial Assoclation.

The SPEAKER. Is there objection?
Chair hears none,

Mr. CRUMPACKER. Mr. Speaker, I desire-to propose an
amendment to the bill, which I send to the Clerk’s desk.

The SPEAKER. The gentleman from Indiana offers an
amendment, which the Clerk will report.

The Clerk read as follows:

Strike ount the proviso in sectlon 6 and insert: -

“Provided, That sald corporation shall not accept, own, or hold,
directly or {nd.lrectly. any property, real or personal, except such as

may be reasonably necessary to ecarry out the purpeses of its creation
as defined in this act.”

The SPEAKER. The question is on agreeing to the amend-
ment. '
The amendment was agreed to.

[After a pause.] The
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The SPEAKER.
mittee amendments.

The committee amendments were agreed to.

The bill as amended was ordered to be engrossed and read a
third time, was read the third time, and passed.

NATIONAL INSTITUTE OF ARTS AND LETTERS.

Mr. McCALL. Mr. Speaker, I ask unanimous consent fo
recur to the bill (8. 609) incorporating the National Institute
of Arts and Letters.

The SPEAKER. The gentleman from Massachusetts asks
unanimous consent to return to the following bill, which was
passed without prejudice, and which the Clerk will report.

The Clerk read as follows:

Be it enacted, etc., That Brooks Adams, of Massachusetts; Charles
Francis Adams, of ﬁlassachusetts; Henry Adams, of the District of
Columbia ; George Ade, of Indiana; Henry M. Alden, of New Jersey;
Richard Aldrich, of New York; James Lane Allen, of New York; Simeon
E. Baldwin, of Connecticut; Arlo Bates, of Massachusetts; John Bige-
low, of New York; Robert Bridges, of New York; W. C. Brownell, of
New York; John ﬁnrrcughs. of New York; Richard Burton, of Minne-
pota ; George W. Cable, of Massachusetts; Madison J. Cawein, of Ken-
tucky; John Vance Cheney, of Illinois; Winston Churchill, of New
Hampshire ; S8amuel L. Clemens, of Connecticut; James B. Connolly, of
Massachusetts ; Royal Cortissoz, of New York; F. Marion Crawford, of
New York; Samuel McChord Crothers, of Massachusetts; Charles de
Kay, of New York; Theodore A. Dodge, of Paris, France; Finley P,
Dunne, of New York; Maurice F. Egan, of the District of Columbia ;
Henry T. Finck, of New York; John Huston Finley, of New York;
Worthington C. Ford, of Massachusetts; John Fox, ir. of Virginia;
Henry B, Fuller, of 1llinois; Horace Howard Furness, of i’engsy!vsnla.;
Hamiin Garland, of Illinois; Richard Watson Gilder, of New York;
Basil L. Glldersieeve, of Maryland; William Gillette, of Connecticut;
Lawrence Gilman, of New York; George A. Gordon, of Massachusetts;
Robert Grant, of Massachusetts; Ferris Greenslet, of Massachusetts;
W. E. Griffis, of New York; A. T. Hadley, of Connecticut; Edward
Everett Hale, of Massachusetts; Arthur Sherburne Hardy, of Con-
necticut; Robert Herrick, of Illinois; T. W. Higginson, of Massachu-
petts; Julia Ward Howe, of Massachusetts; M. A. De Wolfe Howe, of
Massachusetts: W. D, Howells, of New York; Henry James, of Massa-
chusetts; R. U. Johnson, of New York; George Kennan, of New York;
Henry Charles Lea, of Pennsylvania; Nelson Lloyd, of New York;
George Cabot Lodge, of Massachusetts; HExey CaBor LODGE, of Massa-
chusetts; John Luther Long, of Pennsylvania; T. R. Lounsbury, of
Connecticut ; Robert Morss Lovett, of Illinois; Charles F. Lummis, of
California; H. W. Mabie, of New Jersey; Percy Mackaye, of New
Hampshire; A. T. Mahan, of New York; Edwin Markham, of New
York: Edward S. Martin, of New York; D. G. Mason, of New York;
Brander Matthews, of New York; Saint f,‘lalr McKelway, of New York;
John Bach McMaster, of Pennsylvania; Joaquin Miller, of California ;
John A. Mitchell, of New York ; Langdon E, Mitchell, of Pennsylvania ;
W. Vaughn Moody, of Illinois; Paul Elmer More, of New York; Har-
rison 8. Morris, of Pennsylvania; John Torrey Morse, jr., of Massa-
chusetts; John Muir, of California; T. T. Munger, of Connecticut;
Meredith Nicholson, of Indiana; Thomas Nelson Page, of the District
of Columbia; Will Payne, of Illinois; Willlam Morton Payne, of Illi-
nois; Harry Thurston Peck, of New York; James Breck Perkins, of
New York: Bliss Perry, of Massachusetts ; Thomas Sergeant Perry, of
Massachusetts; A. 8. Pier, of Massachusetts; James Ford Rhodes, of
Massachusetts ; James Whitcomb Riley, of Ind ; Edward A. Robin-
gon, of New York; Theodore Roosevelt, of New forl:; Josiah Royee,
of Massachusetts; Montgomery Schuyler, of New York; Clinton Scol-
lard, of New York; Henr{vD. wick, of New York; Frank Dempster
Sherman, of New York; William M. Sloane, of New York; F. Hopkin-
gpon Smith, of New fork: Frederic J. Stimson, of Massachusetts;
Charles W. Stoddard, of California; Thomas Russell Sullivan, of Massa-
chusetts ¢ Booth Tarkington, of Indiana; Augustus Thomas, of New
York ; Ridge]g Torrence, of New York; William P. Trent, of New York;
Henry Van Dyke, of New Jersey; John C. Van Dyke, of New Jersey;
Barrett Wend{'ll. of Massachusetts; Andrew Dickson White, of New
York ; Stewart Edward White, of California; William Allen Whlte, of
Kansas; Charles G. Whiting, of Massachusetts; Jesse Lynch Williams,
of* New Jersey ; Har'}'vy Leon Wilson, of Indiana; Woodrow Wilson, of
New Jersey; Owen Wister, of Pennsylvania; George E. Woodberry, of
Massachusetts ; Edwin A. Abbe , of New York; Herbert Adams, of New
Hampshire; John W. Alexander, of New York; George F. Babb, of
New York: Hugo Ballin, of New York; Geo dray Barnard, of New
York: Paul W. Bartlett, of New York; J. Carroll Beckwith, of New

ork: Frank W. Benson, of Massachusetts; Edwin H. Blashfield, of

ew York; Richard E. Brooks, of New York; George De Forest Brush,
of New York; Willlam Gedney Bunce, of Connecticut; Daniel Hudson
Burnham, of Illinois; Francis D. Millet, of New York; H. Siddons
Mowbray, of Connecticut; Leonard Ochtman, of Connecticut; Maxfield
Parrish, of New Hampshire; Robert 8. Peabody, of Massachusetts;
Charles Sprague Pearce, of Massachusefts ; .}'osepil Pennell, of Penn-
sylvania : Charles A, Platt, of New Hampshire; George B. Post, of New
ork : Edward Clark Potter, of Massachusetts; A. Phimister Proctor,
of New York; Howard Pyle, of Delaware; Edward W. Redfield, of
Pennsylvania ; Robert Reid, of New York: Frederic Reminfton, of New
York; F. W. Ruckstuhl, of New York; Albert P. Ryder, of New York;
John S. Sargent, of Massachusetts; W. E. Schofield, of Pennsylvania;
Walter Shirlaw, of New York; Edward Simmons, of New York; William
o. Smedley, of ‘New York ; Lorado Taft, of Illinois ; Edmund C. Tarbell,
of Massachusetts; Abbott H. Thayer, of New York; D. W. Tryon, of
New York; Elibu Vedder, of Massachusetts; Frederick P. Vinton, of
Massachusetts ; Lionel Walden, of Connecticut; Henry Oliver Walker,
of New Jers%v; J. Q. A. Ward, of New York; Whitney Warren, of New
York; J. Alden Weir, of New York; Irving R. Wiles, of New York:;
Emil Carlsen, of New York; John M. Carrdre, of New York; William M,
Chase, of New York; Timothy Cole, of New York; Walter Cook, of
Jew York: Kenyon Cox, of New York; Frederic Crowninshield, of New
ork ; William T. Dannat, of New York; Frank Miles Da{ of Pennsyl-
vania ; Joseph De Caw. of Massachusetts ; Charles Melville Dewey, of
New York; Thomas W. Dewing, of New York: Frederick Dielman. of

The question is on agreeing to the com-

New York; Paul Doungherty, of New York; Frank Duveneck, of Ken-
tucky; Ben Foster, of New York; Daniel C. French, of New York;

Walter Gay, of Massachusetts; Charles Dana Gibson, of New York:
Cass QGilbert, of New York; Charles Grafly, of Pennsylvania; Eliot

Gregory, of New York; Jules Guérin, of New York; H. J. Hardenburgh,
of New Jersey; Alexander Harrison, of Pennsylvania; Bi Harrison
of South Carolina; Childe Hassam, of New York; Thomas Hastings, of
New York; Robert Henri, of New York; Winslow Homer, of Maine;
John Galen Howard, of California; William lHenry Howe, of New York ;
Samuel Isham, of New York; Francis C. Jones, of New York; H. Bolton
Jones, of New York; W, Sergeant Kendall, of New York; Bancel La
Falﬁe, of New York; John La Farg‘g, of New York; Francis Lathrop,
of New York; Louis Loeb, of New York; Will H, Low, of New York;
Frederick Macmonnies, of New York; Carl Marr, of Wisconsin; Walter
McEwen, of Illinois; Hermon A, MacNeil, of New York; Willlam
Rutherford Mead, of New York; Gari Melchers, of New York; Willard
L. Metcalf, of New York; H. K. Hadley, of New York; Victor Herbert,
of New York; Edgar Stiilman Kelley, of California; Charles M. Loeffler,
of Massachusetts; Horatio W. Parker, of Connecticut; Harry Rowe
Shelley, of New York; F. Van der Stucken, of Ohio; Arthur Whiting,
of New York; Arthur Bird, of Massachusetts; Dudley Buck, of New
York; G. W, Chadwick, of Massachusetts; F. 8. Converse, of Massa-
chusetts ; Walter Damrosch, of New York; Reginald De Koven, of New
York; Arthur Foote, of Massachusetts; W. W. Gilchrist, of Pennsyl-
vania ; their associates and successors duly chosen, are hereby incorpo-
rated, constituted, and declared to be a body corporate of the District
of Columbia, by the name of the National Institute of Arts and Letters.
8ec. 2. That the National Institute of Arts and Letters shall consist
of not more than 250 ordinary membe: and the said corporation
hereby constituted shall have power to make its own organization, In-
cluding its constitution, by-laws, and rules and regulations; to fill all
vacancies created by death, resigmation, or otherwise; to provide for
the election of foreign and domestic members, the division into classes
and all other matters needful or usual in such institution, and to reporé
the same to Congress.
S8ec. 3. That the National Institute of Arts and Letters shall hold
Elel 1a.nn;.tél meeting at such place in the United States as may be
signated. 2
SEc., 4. That the National Institute of Arts and Letters be, and the
same is hereby, authorized and empowered to recelve bequests and dona-
tions and hold the same in trust, to be applied by the said institute in
aid of Investigations in art and literature and according to the will of
the said domors.

Also the following committee amendments were read:

In line 7, page 1, strike out the words “ New York" and insert in
place thereof the word * Kentucky:" in line 11 of same page, before
the word ‘:'George." insert the words * Nicholas Murray Butler, of
New York;" in the same line, after the word * Massachusetts,” insert
the words “ Bliss Carmen, of Canada;" in line 12, samé page, after
the wq,rd “ Kentucky,” insert the words “R. W. Chambers, of New
York;" in the same line strike out the word * Illinois " and insert in
place thereof the word * California ;" in line 15, same page, strike out
the words “F. Marion Crawford, of New York."

In line 2, page 2, strike out the words “ Theodore A. Dodge, of
Paris, France;" in line 4, same page, after the word * Columbia,”
insert the words “ Chester Bailey Fernald, of California;"” in lines 6
and 7, same page, strike out the words Henry B. Fuller, of Illinois;"
in line 8, same fnage. strike out the words “ Richard Watson Gilder,
of New York;" lines 13 and 14, same page, strike out the worda
“ Edward Everett Hale, of Massachusetts;" in line 18, same page,
strike out the words * R. U. Johnson " and insert in place themg the
words * Robert Underwood Johmson;" at the end of the same line
insert the words “ Owen Johnson, of Massachusetts;” in lines 19 and
20, same page, strike out the words “ Henry Charles Lea, of Pennsyl-
vania; " in lines 20 and 21, same page, strike out the words * George
Cabot Lodge, of Massachusetts;" in line 23, same page, after the
“ilord tlt‘ Illinois,” insert the words “Abbott Lawrence Lowell, of Massa-
chusetts.”

In line 6, page 3, after the word * Pennsylvania,” strike out the
letter “ W ” and insert in place thereof the word *“ William;” in line
9, same fmge, strike out the words “T. T. Munger, of Connectient:"
in line 14, same page, after the word * Massachusetts,” insert the
words “ William Lyon Phelps, of Connecticut;" in line 16, same page,
after the word “ Indiana,” insert the words * Charles G. D. Roberts
of Canada ;" in line 18, same page, after the -word “ Massachusetts.“
insert the words * George Ba.ntniana, of Massachusetts:" in line 20,
same page, after the word *“ York,” insert the words “ Ernest Thomp-
son Seton, of Connecticut;" in line 23, same page, strike out the
words “ Charles W. Btoddard, of California.”

In line 14, ge 4, after the word *“ Massachusetts,” insert the
words * Karl Bitter, of New Jersey:" in line 15, same page, after the
golrdsb't‘ Newh;folll'k," 2ié:nﬁsert the wordstt“ Gl&nn Brown, of District of

olumbia ; ™' ne 23, same page, after the word * Massachusetts,"
insert the words * Bela L. Pratt, of Connecticut.”

In line 1, page 5, strike out the words “ Frederic Remington " and
insert in place thereof the words * Frederick C. R. Roth;"” in line 4,
same page, strike out the words * Walter Bhirlaw " and insert in place
thereof the words * Eleng' M. Shrady ;'™ in line 7, same page, strike
put the words “Abbott H. Thayer, of New York:'" in line 10, after
the words * New Jersey,” insert the words “ Horatio Walker, of Can-
ada;” in line 12, same page, after the words * New York,” insert the
words “Adolph A. Weinman, of New York:” in line 20, same page,
after the words “ New York,” insert the words * John M. Donaldson,
of Illincis;" lines 24 and 25, same page, strike out the words * Eliot
Gregory, of New York.”

In lines 9 and 10, page 6, strike out the words “ Francis Lathrop,
of New York; Lonis b, of New York;:" in lines 19 and 20, same
page, strike ont the words * Dudley Buck " and insert in place thereof
the words “ Howard Brockway;' in line 23, same page, after the
“ Pennsylvania,” insert the words “ David Stanley Smith, of
Connecticut ;'" in line 19, page 7, after the word * literature,” insert
the words *and the arts.”

Is there objection?

Mr. FITZGERALD. I reserve the right to object.

The SPEAKER. The request is to return to the bill which
was passed without prejudice.

Mr. FITZGERALD, To that I have no objection.

The SPEAKER. Is there objection to its consideration?

Mr, MANN. I reserve the right to object.

Mr. McCALL. Mr. Speaker, this is a Senate bill incorpora-
ting the National Institute of Arts and Letters, and the next
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bill, Senate bill 610, incorporates the American Academy of Arts
and Letters.

I would say that the object of this bill is to secure a national
incorporation of men who are expert in the arts and men of
letters for a literary purpose similar to that of the French
Academy to Promote Art. It involves no charge whatever upon
the Federal Treasury. The purpose is to give them the sanetion
of a national charter. The incorporators are eminent men
taken from different parts of the country.

It is true that a large proportion of them are from the city
of New York, but that city is a sort of Mecca for men of letters
and artists from all parts of the country. It is believed that an
institutional force of men of this character associated together
will promote the cause of literature in the United States and
the cause of art.

Mr. BARTLETT of Georgia. The gentleman speaks of a
“ national charter.” What does he mean by “ national charter?”
Some of us believe that the United States Congress has no
power to charter associations and corporations to do business
except in the District of Columbia and in such Territories as
the United States has jurisdiction over. I myself am one of
those old-fashioned people who believe that Congress has no
right to grant a national charter otherwise than I have stated,
and, therefore, I would like to understand more fully what my
friend from Massachusetts means by a “ national charter.”

Mr. McCALL. This bill is in line with the bill we passed not
long ago to create an American Academy at Rome.

Mr. BARTLETT of Georgia. I think when that bill was up
I expressed some objections to it. I do not mean to intimate that
I am going to object now to this bill. I will refrain from doing
that out of regard for my friend from Massachusetts. But I
do not want to submit to the proposition that we have the right
to grant a national charter without making a mild protest.

Mr. MOORE of Pennsylvania, Will the gentleman permit
me to make a suggestion?

Mr. BARTLETT of Georgia.
time.

Mr. MOORE of Pennsylvania. I want to call the attention
of the gentleman from Georgia, and of others, to the fact that
the gentleman from Massachusetts stated a moment ago that
the center of arts and letters was New York. That is an im-
portant confession, coming as it does from our distinguished
literary colleague from another part of the country. [Laughter.]

Mr, SHACKLEFORD. Mr, Speaker, I desire to——

Mr, McCALL. Mr. Speaker, I will yield to the gentleman
from Missouri to ask a question.

Mr. SHACKLEFORD. Mr. Speaker, I do not know what
this bill contains. I dislike to object to it; but I dislike still
more to see legislation of this character passed by unanimous
consent, and therefore I will have to object.

Mr. McCALL. It is a very simple proposition. It is provided
in the bill that the academy shall consist of a certain number of
members and shall have power to make an organization and
adopt by-laws, and so forth, and shall have power to fill vacan-
cies and to elect foreign and domestic members, and so forth,
and to make report fo Congress.

Mr. SHACKLEFORD. Will they hold any property?

I will, eertainly, if I have the

Mr. McCALL. Then the bill provides that the society shall |

be authorized to receive donations and endowments and to ad-
minister the same in aid of literature and the arts.

Mr. SHACKLEFORD. These donations will be invested in
some form or other, will they not?

Mr. McCALL. Possibly.

Mr. SHACKLEFORD.
object.

Mr. McCALL, I hope the gentleman will reserve his objec-
tion. It is not contemplated that they shall hold any consider-
able property. It is to be something like the French Academy,
designed to have a general literary influence.

Mr. THOMAS of North Carolina. Mr. Speaker, I will say to
the gentleman from Missouri that this bill involves no charge
on the Government. Its object is to promote interest in art and
literature,

Mr. GRAHAM of Illinois. Is it the object of this organi-
gation to establish a standard of literary excellence of Ameri-
can writers, as the French Academy does for French writers?

Mr. McCALL. It would have for its purpose the raising of
the standard. One of the greatest forces in French literature
has been the Freuch Academy,

Mr. GRAHAM of Illinois. But is it not true that without
anything similar to the French Academy, literature across the
Channel, in England, has thrived as well, at least, as it has in
France, and that their rather artificial standard in the academy
has not given an impetus to literature, but has rather retarded
its real growth?

Mr. Speaker, then I shall have to

Mr. McCALL. I do not agree with the gentleman about that.
I think it has had a great effect upon literature, The French
people are, I believe, the most literary people in the world.

Mr. GRAHADM of Illinois. In a sense; yes,

Mr. McCALL. They may not have the strong distinctive
marks that the English have, but for literary finish they sur-
pass any other nation.

Mr. GRAHAM of Illinois. Do you believe in anything in the
nature of a fixed standard, or rather a court by which the ex-
cellence of literature shall be determined?

Mr. McCALL. I do not believe in standardizing too much
either literature or art, because that makes them too narrow.

Mr. GRAHAM of Illinois. That is the very point.

Mr. McCALL. I do not think it is contemplated to establish
a standard.

Mr. GRAHAM of Illinois.
the French Academy?

Mr, McCALL. I think not.

Mr. SHACKLEFORD. Does this bill confer upon the acad-
emy the franking privilege?

Mr. McCALL. No; not at all.

Mr. MANN. Will the gentleman yield for a question?

Mr. McCALL. Certainly.

Mr. MANN. I notice that this bill provides that reports
shall be made to Congress.

Mr. McOALL. Yes.

Mr. MANN. Just what is the purpose of that? Ts it to get
printing done at public expense?

Mr. McCALL. No; it has no such purpose, but it is to recog-
nize the authority of Congress in the matter. There would be
no objection to a provision that there should be no expense in-
curred for printing.

Mr. MANN. Of what interest is it to Congress to have such .
reports made to it?

Mr. McCALL. Congress should take a benign interest in
objects of this character, and being the incorporating body,
reports should be made to it. That may be stricken out, how-
ever, if the gentleman wishes it,

Mr. MANN. I notice that the bill also provides for the elee-
tion of foreign members. )

Mr. McCALL. Yes. That would add to the dignity of these
organizations undoubtedly.

Mr. MANN. What is the purpose of this—to enable some
gentlemen named in both bills to add eight letters, or nearly the
full alphabet to their names? In addition to A. B. and B. A.
and LL. D. and Ph. D., and so forth, the first bill would add
the letters N, I. A. L., National Institute of Arts and Letters,
and then you would add A. A. A. L. Why not diversify it and
have _,more letters of the alphabet, and not repeat them so
often?

Mr. McCALL. I imagine that we might put in all the letters
in the alphabet, but I scarcely think it would be necessary to
use such an amazing number of letters as the gentleman has
indicated,

Mr, MANN. -Would it be as satisfactory if we should pass a

Has not that been the tendency of

| bill aunthorizing them to put the entire alphabet after their
| names without any restriction? 3

Mr. McCALL. Possibly, although I imagine it would not pro-
mote the general purposes of the bill.
Mr. MANN. Mr. Speaker, I would like to make this remark*

' Any list of 250 of the literary men of the United States which

does not include the name of SAMUEL W. McCALL shows a lack
of diserimination on the part of the gentlemen who prepared the
bill. [Applause.] Because of such lack of discrimination, I
shall feel compelled at this time to object.

Mr. OLMSTED. Mr. Speaker, I will offer an amendment to
insert the name of the gentleman from Massachusetts,

Mr. MANN. I had that amendment prepared myself.

AMERICAN ACADEMY OF ARTS AND LETTEES.

Mr, McCALL. Mr. Speaker, there is another bill in the same
category, 8. 610, an act incorporating the American Academy of
Arts and Letters. I ask unanimous consent to return to that,

Mr, MANN. I object.

PROTECTION OF EIRDS, GAME, AND FISH IN THE DISTRICT OF
COLUMBIA.

The next bill on the Calendar for Unanimous Consent was
the bilt (H. R. 23506) to amend the Jaws for the protection of
birds, game. and fish in the District of Columbia.

Mr. SMITH of Michigan. Mr. Speaker, I do not know as
that bill would be objected to, but it is a House bill and there
is no possible chance of it passing the Senate at this session
I therefore ask unanimous consent to pass it without prejudice.
While it is a good bill, I do not want to take up the time of
the House.
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The SPEAKER. Is there objection?
There was no objection.

LICENSE FOR DRIVERS AND VEHICLES FOR IIIRE.

The next bill on the Calendar for Unanimous Consent was
e bill (H. It. 24071) to amend the license law approved July 1,
1902, with respect to licenses for drivers and passenger vehicles
for hire.

The Clerk read the bill, as follows:

Be it cnacted, ete.,, That paragraph 11 of section 7 of the act of
Congress approved July 1, 1902, entitled “An act making afsproprin-
tions to provide for the expenses of the government of the District of
Columbia for the fiscal year ending June 30, 1903, and for other pur-
poses,” providing for license taxes %n the Distriet of Columbia, be, and
the same is herel‘}iy. amended by adding thereto the following :

“That any and all n&e‘rsons em lu.\lrsed or engla.ged in drltﬁng a horse
or borses, or cther a al or animals attached to coaches, omnibuses,
ecarriages, wagons, or other passenger vehieles for hire, and all persons
cogaged as chauffeurs or conductors of motor vehicles for hire s
pay an annual license tax of $1: Provided, That such license shall
not In any case be issued except upon application therefor to the as-
sesgor by the person desiring the license, and under such eral regu-
lations as the Commissioners of the Distriet of Columbia may Tre—
seribe, after report, made by some member of the Metropolitan police
designated to inspect public vehicles, to the major and superintendent
of {)o!ice; and it shall be the dut% of the major and superintendent of
Eor ce to forward said report to the assessor of the District of Colum-

ia. And there shall be kept in the (Egﬁnrtment of police a list of
names of all persons licensed under amendment, their annual
license number, and any record that may be necessary concerning the
conduct of such persons that may be required in conmection with good
ublic-vehicle serviece. And all public vehicles for hire shall ecarry,

n such place as may be designated bi the co: joners, such form of

number as may be prescribed by the commissioners, which number
shall correspond with the number of the license issued to the driver,
chauffeur, or conductor of such public vehicle: Provided, That licenses
issued under the provisions hereof shall not be or trans-
ferred, and every assignment or transfer of any such license shall be
illegal, null, and void.

~ “Any person who shall violate any of the provisions of this amend-
ment shall be punished as provided in paragraph 47 of sald section 7.
And in addition to such alty the license of any person licensed
under the provisions of ihis amendment who shall convicted of a
violation of any of its provisions, or of a violation of any of the ce
regulations regulating the movement and disposition of public vehicles
for hire upon the public streets, or of disorderly conduct, may be
revoked by the Commissioners of t.'he District of Columbia.”

The SPEAKER. Is there objection?

Mr. MANN. Reserving the right to object, I want to say
that this bill was discussed once before in the House. I do not
know how it got back on the calendar.

Mr. KAHN. This came up, as I recollect it, on District of
Columbia day, and we only took up such bills as were not
objected to. I think this bill was objected to.

Mr. FINLEY. How does this bill affect the prices charged?

Mr. KAHN. It does not affect them. It seems that some
drivers and chauffeurs in this city overcharge passengers, and
there is no way of identifying the malefactors. The purpose
of the bill is to compel them to take out a license and display
a number so that any passenger who is overcharged can identify
the person who hasovercharged him and the driver or chauffeur
will be ealled before the commissioners.

Mr. FINLEY. It does not increase the charges?

Mr. KAHN. No.

Mr. ROBERTS. Is there any provision in this bill for the
revocation of the license in case the person holding it misbe-
haves himself?

Mr. KAHN. I believe there is such a provision.

Mr. ROBERTS. Does it apply to the license of a chauffeur?

Mr. KAHN. Yes; all kinds of drivers in the District of
Columbia. I know the word “chauffeur™ is in the bill,
because it is spelled differently than it is usuoally. I sup-
pose that is the Government Printing Office method of
spelling. .

p‘lin'. MANN. No; that is the method of some assistant in the
corporation comnsel’s office, who is not familiar with the use of
the word.

Mr. KAHN. As I understand it, when a bill goes to the Gov-
ernment Printing Office it is read by the proof reader, and he
puts in the spelling approved of by the Government Printing
Office.

Mr. MANN. Mr. Speaker, I have no doubt that the general
purpose desired by this bill is proper, and that there ought to
be legislation on the subject. Yet this bill is a House bill and
no probability of its becoming a law, and besides it is wonder-
fully and loosely drawn.

Mr. KAHN. It is drawn by the corporation counsel.

Mr. MANN. The provigion which undertakes to prohibit
the driving of horses without a license puts no penalty on it
whatever. It says it shall not be done, and by your sweet will
please do not do it. There isno penalty. It provides that any per-
son who shall violate any provision of this amendment shall be
punished as provided in paragraph so and so.

Mr. KAHN. That is an amendment to the license law of
thie District.

Mr. SLAYDEN. Will the gentleman yield?

Mr. MANN. The gentleman from California has the floor.

Mr. SLAYDEN. As I caught the reading of this bill, it is
to regulate charges for passengers in public vehicles.

Mr. KAHN. No; the gentleman is mistaken. This is in-
tended to compel every driver of a vehicle or a chauffeur in
the District of Columbia to register and receive a license, and
to display a badge showing his number, so that in case he
makes an overcharge he can be recognized and dealt with.

Mr. SLAYDEN. Mr. Speaker, here is the question that I
want to have the gentleman from California [Mr. Kaax]
answer: Is there not some way of compelling these drivers of
taxicabs and drivers of ordinary cabs to carry a map so con-
structed with reference to the principal points, like the Union
Station and the Capitol, and things of that kind, as to indi-
cate unmistakably what the proper charge is to almost any part
of the city?

Mr. KAHN. Yes; but a stranger in the city probably would
not know much about such a map as that.

Mr. SLAYDEN. Well, a resident in the city does not know
now,

Mr. KAHN. A resident in the city would undoubtedly take
the number of the automobile and try to get redress in that

way.

Mr. SLAYDEN. But the gentleman knows, as a matter of
fact, that the average citizen will tolerate abuses rather than
put himself to the annoyance of complaining and following up
a complaint in the court or elsewhere.

Mr. KAHN. That is very true; and yet there are printed
regulations earried in every vehicle for public hire, and those
regulations say that if a person who is a passenger believes
he is being overcharged he should go to the nearest police offi-
cer and have the matter regulated by him.

Mr. SLAYDEN. I want to say to the gentleman that I have
lived in the same house here in Washington for 12 years, and
I frequently take taxicabs from the Union Station to my house.
I have had the charge vary not a great deal, but from 10 to 25
per cent for precisely the same service.

Mr. KAHN. Well, they examine the registers of the taxi-
cabs once a year and put a certificate of inspeetion upon the
machines. They vary 10 cents, or possibly 20 cents sometimes,
but the effort has been made by the commissioners to have
those registers inspected regularly.

Mr. SLAYDEN. If is a curious fact, though, that they never
vary against the cab.

Mr. KAHN. Well, sometimes they do, and for this reason:
A passenger riding along may strike a 60 or 70 cent charge and
then stop near the next higher charge. The company loses that,

Mr. SLAYDEN. Well, they are public enemies, and some-
thing ought to be done to regulate them and make them square.

Mr. MANN. Mr. Speaker, this bill was up in the House
some time ago, and attention was called then to the faet that
the bill in form was not well drawn. It seems to me that if
the commissioners desire to have the bill put in proper form
they have had plenty of time to do it.

The SPEAKER. Is there objection?

Mr. MANN, I object.

MESSMORE PLACE,

The next business was the bill (8. 8774) to change the name
of Messmore Place to Mozart Place.

The Clerk read the bill, as follows:

Be it enacted, etc., That the street now known and designated as
Messmore Place and extending from Euclid Street to Columbia Road
shall hereafter be designated Mozart Place, and the surveyor of the
Distriet of Columbia is hereby directed to enter such change on the
records of his office.

The SPEAKER. Is there objection?

Mr. JOHNSON of Kentucky. Mr. Speaker, reserving the
right to object, I wish to make a statement that I feel every
man in this House is entitled to hear. Finally, I shall not in-
terpose any objection to the passage of this bill; but I desire
to say that it has been lobbied for by a man whom every Mem-
ber of this House ought to know something about. That man is
named E. L. Scharf. When I came to Congress four years ago
I got a very mysterious note from this man asking me to eall
at his place and see him at No. 900 Fourteenth Street. I went,
and when I got there he asked me if I would be a candidate for
reelection to Congress. I told that I would. He then told me
that he had looked up my district and found that there were’
4,000 Catholic votes therein. He then made a proposition to
me that for a pecuniary consideration he wounld deliver those
4,000 Catholic votes to me. In that connection he algo said
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that he was a Knight of Columbus, and through that organiza-
tion he could surely and certainly deliver those votes to me,
Mr. Speaker, I wish to say that I am proud of being both a
Catholie and a Knight of Columbus, and I emphatically deny
that this man can do anything of the kind. I furthermore
know that there are several Members on this floor to whom he
has made the same proposition, and I have been informed that
he has obtained money from Members of this House upon the
pretext that he could deliver to them the Catholic vote in their
districts and the votes of the Knights of Columbus in the
United States for a pecuniary consideration.

The order of Knights of Columbus is not a political organiza-
tion, but instead strictly fraternal, and it is a reflection upon
both the Catholic Church as well as upon the order of Knights of
Columbus that this man can go unchallenged and unexposed in
his nefarious scheme. Therefore I say what I do relative to
him for the purpose of protecting this membership, as well as
for the purpose of defending the Catholic Church and the
Knights of Columbus from such characters who for a few
dollars bring discredit upon that church and upon that order.
Every Catholic and every Knight of Columbus will, I know,
appreciate an exposure of this Catholic “for revenue only,”
I have not availed myself of the constitutional privilege of the
House to express my opinion of this man, but I have done so
to his face, and now repeat it for the protection of the House
and the publie.

I wish to warn this House against a lobbyist, a man who is
lobhying for the passage of this bill that is now up, and who
lobbies for various other bills that come along, and then in
the meantime offers to deliver to any candidate who will pay
him a monetary consideration the Catholic vote and the vote
of the Order of the Knights of Columbus in the United States,
which I know he can not do. In justice to the membership of
this House I wish to make this statement. I now withdraw
any objection, Mr, Speaker, to the bill.

The bill was ordered to be read a third time, was read the
third time, and passed.

FIRE ESCAPES ON CERTAIN BUILDINGS.

The next business on the Calendar for Unanimous Consent
was the bill (8. 6582) to amend an act entitled “An act to
require the erection of fire escapes in certain buildings in
the District of Columbia, and for other purposes,” approved
March 19, 1906, as amended by act of Congress approved March
2, 1907.

Mr. BORLAND. Mr. Speaker, I object to that bill
"The SPEAKER. Objection is heard.

MARGARETHA WEIDEMAN, CLARENCE C. WEIDEMAN, AND AUGUERITE
E. WEIDEMAN.,

The next business on the Calendar for Unanimous Consent
was the bill 8. 6639.
The Clerk read as follows:

A bill (8. 6639) for the rellef of Margaretha Weideman, Clarence C.
Weideman, and Auguerite H. Weideman, owners of lots Nos. 1, 2,
and 3, square No, 434, in the city of Washington, D. C.

Be it enacted, ¢te., That under and in accordance with the terms and
provisions of the act of Congress nlpproved February 28, 1903, relating
to the construction of a union railroad station in the District of Co-
lumbla, which said act was amended by an act of Congress approved
April 22, 1904, entitled “An act to provide for payment of damages on
account of change of grade due to construction of Union Station
Distriect of Columbia,” as amended by an act of Congress a proved
June 29, 1906, entitled *“An act amendatory to an act entitled ‘An
act to provide for payment of damages on account of change of grade
due to construction of Union Station, District of Columbia,’ approved
April 22, 1904,” the commission appointed under said act is hereby
authorized and directed to meet and view the property known as lots
Nos. 1, 2, and 3, in square No. 434, improved by premises No. 323
Seventh Street SW., city of Washington, D. C., and hear testimony
touching the damages to sald property which have resulted from
changes in grade of streets, avenues, or alleys authorized by the act of
Conﬁress approved February 28, 1903, and amendatory acts approved
April 22, 1904, and June 29, 1906, relating to the construction of a
new railroad station in the District of Columbia, and to appraise and
determine the amount of damages, if any, to which the owners of said
pmsperty so affected by change of grade may be entitled.

EC. 2. That if any of the partles interested, their personal repre-
sentatives, or the Commissioners of the District of Columbia, shall be
dissatisfied with the appraisement or award of sald commission, the
court shall, on motion of the parties so dissatisfied, direect the United
States marshal to summon a jury of seven disinterested men not related
to an{ person in interest to meet and view the said property, and to
appraised and determine the amount of damages to which the owners of
sald property so affected by change of grade may be entitled, as pro-
vi‘ded Iz’:dan by the aforesaid act of Congress, which was amended as
aforesaid.

8ec. 3. That a sufficient sum to pay the compensation and expenses
of said commission and a compensation of said jurors and the amount
of any appraisement or award of damages made in favor of the owners
of said property is hereby appropriated out of the revenues of the
District of Columbia, and 50 per cent thereof shall be refunded to said
District of Columbia by the United States,

The SPEAKER. Is there objection?

Mr. JOHNSON of Kentucky. Mr. Speaker, reserving the
right to object, I would be glad to hear an explanation of
that bill.

Mr. SMITH of Michigan. Mr, Speaker, a member of the
committee, Mr. WILEY, has charge of this bill, and in his ab-
sence he requested me if this bill was called up to have the
Clerk read a letter, which fully explains this bill. It will
take but a moment, and I think that when it is read it will
satisfy every Member of the House.

The SPEAKER. The Clerk will read the letter.

The Clerk read as follows:

FEBRUARY 9, 1011.
Hon. WiILLIAM H. WILEY,
House of Representatives.

My Drir Sim: Referring to Senate bill 6639 for the relief of
Margaretha Weldemann et al,, I beg to submit the following for your
information :

This is one of the many instances in connection with the Union
Station Grade Clalms Commission, where property holders have been
deprived of a hearing before sald commission on the ground of failing
to file their petition within the time prescribed by the act of Congress.
There have been quite a few bills within the past c;ear relative to
this matter and Congress has never failed to pass each and every one
of them, with the exception of the present ome (8. 6639). There Is
nothing unusual in this bill, and its sole purpose is to have the
statute of limitations removed so as to agaln confer jurisdiction on
the commission to hear testimony relative to the property mentioned
in said bill. The bill does mnot ecar an appropriation, unless the
Grade Claims Commission should decide that the propertir has been
damaged, but this is no different from the original act. It does not
mean that a new commission must be aPpolnt , a8 the original com-
mission is now at work and is at present engaged in hearing testimony
in one of the cases where relief was asked of and granted by Congress.
I refer to the case of Willlam Frye White, the special act being ap-
proved June 22, 1910.

The advertisement used by the District of Columbia in this matter
was crude in every respect. It would Insert in the daily papers a
long list (sometimes nearly a column) of lots in a certain square which
the Grade Claims Commission would view on a certain day, and unless
one was very famillar with such proceedings the chance of overlookink
a particular lot was very favorable. My clients were not versed in
such matters and did not observe the advertisement, When the matter
was placed in my hands I inspected the records at the office of the
clerk of the supreme court of the District of Columbia for the pur-
pose of ascertaining if the property of my clients had been advertised.
A careful inspection revealed that nmo proof of publication (as required
by law) had been filed, therefore I concluded that the property had
not been advertised, and did not file my petition until several weeks
thereafter. The proof of publication was filed something like six or
seven months after the running of the advertisement.

In view of the above and the further fact that my petition was filed
several months prior to the actual time of the in on of the prop-
erty and the taking of testimony by the commission and that no In-
justice will be done if the bill is passed (but great injustice will be
done if the Dbill is not passed) and as quite a few of similar bills
have passed through Congress, I can see no reason why the present
bill should not be favorably considered.

During the recent consideration of this bill Mr. FITzGERALD, of New
York, stated that inasmuch as the petitioners have failed to file thelr

tition for something like seven years after the time allowed, the

ill ought not to be passed, but this statement of Mr. FiTzGERALD is
erroneons. The original act was passed In 1901, and it was not until
September, 1908, that the property was advertised by the commission,
This advertisement ran 30 dagé and read, in effect, that all owners
of property alleged to have n dama%ed by the change of grade
should file their petition within one year from the date of the last day
of said advertisement. This would bring it up to October, 1909, and
my petition was filed December 8, 1909, or about six weeks after the
time allowed by the original act.

Thanking you for your past consideration, I am,

Very respectfully, ;

Mr. STAFFORD. Mr. Speaker, I would like to ask the gen-
tleman if this bill has been before the District Commissioners
for their approval?

Mr. SMITH of Michigan. I understand it has.
mjhtlt:;d. STAFFORD, The report does not show it was so sub-

Mr. SMITH of Michigan. We have a similar bill on the cal-
endar, reported from the committee.

Mr. STAFFORD. I would like to ask the chairman of the
committee why his committee did not recommend in reference
to this bill a provision which was incorporated in two similar
bills that have passed this House at this session, to report the
excess amount of damages that may be recovered, following a
suggestion of the commissioners? .

Mr. SMITH of Michigan. We followed the suggestion, as I
understand it, of the commissioners in this matter. I do not
know that this language differs from the rest of them.

Mr. STAFFORD. It differs from the language of the other
two bills passed by this House at this session in which there
was a limitation placed thergon, on the recommendation of the
commissioners, that damages should not exceed a certain
amount, whereas this bill has no such limitation.

Mr., SMITH of Michigan. But the gentleman, I think, will
concede that the commissioners who would be selected to do
this work ought to be competent to determine that question.

Mr. STAFFORD. The District Commissioners pointed out
specifically that in these cases there is a tendency on the part

>\
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of these commissions to grant too large a reimbursement for
the property and that it would be well to safeguard the inter-
ests of the District and place a limitation on the amomnt. In
two similar bills this House followed the recommendations of
the District Commissioners and placed that limitation in them.
I am asking mow why did not the gentleman put a similar
Hmitation in this bill?

Mr. SMITH of Michigan. There might have been some reason
for the commissioners doing that, but I think the gentleman

will concur with me that in this elass of bills it is hardly fair |

to say that they are to find what the amount should be. It is

like submitting a ease to a jury in a ecircuit court and having :was the bill (S. 3662) for the erection of a monument over

' the grave of President John Tyler.

the judge say in advance, “ You can sit in this case, but the
amount of damages or judgment you are to render is fixed in
advance.”

My, STAFFORD. I am only stating the inconsistency of the
position of the Committee on the District of Columbia in recom-
mending a limitation to some bills and not placing the same
limitation on other bills.

Mr. SMITH of Michigan. I hope the gentleman will not

We sometimes report bills |
S | I do not see how any Member of this House can object to the

make that quite so strong.
where we sometimes——

Mr. STAFFORD. The two cases are exactly on all fours
with this, and in each of those cases the commissioners recom-
mended a limitation of the amount which eould be recovered.

In the report in this case there is no letter from the District
Commissioners showing that it has ever been submitted to them,
and consequently perhaps they have not had the opportunity
to recommend a similar limitation, and I am trying to ascer-
tain from the chairman of the committee wherein there is a
difference, and why there should not be a limitation in this ease,
when in two other cases, identical in form, they did recommend
a.limitation.

Mr. SMITH of Michigan. I have no hesitancy in saying that
if the District Commissioners thought there was any necessity
for recommending to the House District Committee that they
do that, that they would have thought of that.

Mr. STAFFORD. Where does it show in the bill in this case
that this bill was ever submitted to the District Commissioners
for report?

Mr. SMITH of Michigan,
endar.

_ Mr. STAFFORD. I am acquainted with the House bill and
the report, and nothing in that report shows that the matter
has been submitted to the District Commissioners,

Mr. SMITH of Michigan. I desire to say this, that the gen-
tleman from New Jersey [Mr. WiLEY], a member of this commit-
tee, for whom, I think, everybody in this House has the great-
est respect, has given this matter a good deal of consideration.
He is unavoidably away to-day, and has been for some days,
and he asked me, if this was called up, to say to the House
that he had carefully investigated it, and that the letter that
has been read here by the Clerk stated the truth, and the whole
truth, and he hoped, and I express the same hope, for that rea-
son, that there will be no ebjection to the passage of the bill.

Mr. STAFFORD. From the letter read, I believe that the
claimant shows an excuse for his laches in met presenting this
claim when the act was originally passed.

Mr. SMITH of Michigan. If the gentleman will pardon me,
after hearing that letter read, I do not think he was very neg-
ligent, either, in the circumstances.

They employed an attorney, and the attorney entered appear-
ance some time before, but in the long list of lots published it
was overlooked.

Mr. STAFFORD. At this late day in the session, I do not
desire to prevent this man from getting his just deserts, but 1
believe that in this matter it should have been submitted to the
District Commissioners. I shall not make any ebjection.

_The SPEAKER. Is there objection?

There was no objection.

The bill was ordered to a third reading, was read the third
time, and passed. .

MESSAGE FREOM THE SENATE.

A message from the Senate, by Mr. Crockett, one of its clerks,
announced that the Senate had agreed to the report of the
committee of conference on the disagreeing votes of the two
Houses on the amendments of the House to the bill (8. 10177)
to authorize additional aids to navigation in the Lighthouse Es-
tablishment, and for other purposes.

The message also announced that the Senate had agreed to
the report of the commitiee of conference on the disagreeing
votes of the two Houses on the amendments of the Senate to
the bill (H. IX. 32865) making appropriations for fortifications
and other works of defense, for the armament thereof, for the
procurement of heavy ordnance for trial and service, and for

‘We have a House bill on the ecal-

other purposes, and had further insisted upon its amendments
disagreed to by the House of Representatives, asked a further
eonference with the House on the disagreeing votes of the two
Houses thereon, and had appointed Mr. PErgINS, Mr. WARREN,
and Mr. MarTIiN as the conferees on the part of the Senate.

The message also announced that the Senate had agreed to
the amendment of the House of Representatives to the bill
(8. 10274) to authorize econstruction of the Broadway Bridge
across the Willamette River at Portland, Oreg.

MONUMENT TO PRESIDENT JOHN TYLER,
The next business on the Calendar for Unanimous Consent

The Clerk read as follows:

Be it enacted, ete., That the Secretary of War be, and he is hereby,
autherized and directed to cause a suitable monument to be erected
over the grave of the late John E{ler, former President of the United
States, in H&l}lgwood Cemetery, Richmond, Va., not to exceed in cost the

' sum of $10,

Mr. MANN. Mr. Speaker, I reserve the right to object.
Mr. LAMB. I hope the gentleman will withhold his objection.

passage of a bill to erect a monument to John Tyler, the last

| of the Virginia Presidents, Many Presidents have been hon-

ored in this way, and I see no reason why John Tyler should not
be so honored. It is a very modest amount that is earried,
and I think my friend is the last man on the floor who should
object.

Mr. GOULDEN. How large is the amount carried?

Mr. LAMB. Ten thousand dollars. I will say, further, to
my friend from Illinois that this bill received the unanimous
report of the Senate committee and passed there without an
objection. And if is the unanimous report of the Committee
on the Library in this House.

Mr. MANN. With due regard to the Library Committee, I
might say to the gentleman that there are some 20 or 30
bills on the calendar reported from the Committee on the

- Library of the House, not exactly like this, but along the same

lines, and I do not think that the reason given is sufficient,
namely, that they have reported the bill. As for its being
passed and reported by the Senate, while I have great defer-
ence and great respect for the opinion of the Senate committee
and the Senate itself, still I do not think even that is quite
convincing.

Now, why does not the State of Virginia do something for John
Tyler's memory? That State is proud of John Tyler, who was
formerly President, and why has not that State done something?

Mr. LAMB. Because they thought it would be a pleasure
for the Congress of the United States to memorize John Tyler.

Mr. MANN. Perhaps we might think it would be a pleasure
for Virginia to do it.

Mr. LAMB. Well, I can not speak for the Legislature of
Virginia. I can speak for Virginia, though, along certain lines,
Virginia after the war was in such a cendition finaneially that
she did not feel she was able to respond to this and many
kindred calls. She had to be just to her ereditors before she
could be generous to her most-favored sons.

Mr. MANN. That is not the case now. Virginia is very
prosperous at present, and ought fo be proud of the memery
of John Tyler. .

Mr. LAMB. And so she is.

Mr. MANN. And ought to provide a monument over his
grave. It is a disgrace, almost, to Virginia that she has given
no thought to the subject of marking the grave of a President
elected from Virginia.

Mr. LAMB. Virginia has hoped and believed that the richest
Government on the globe would wish {e honor the memory of
one of her sons who fermulated the policies that gave to the
General Government the great Commonwealth of Texas. Other
States, richer than Virginia, have seen their favored sons
who were national characters honored. T will ask my friend
why Virginia should be made an exeeption?

Mr. MANN. That is what I ask my friend. Why should Vir-
ginia be made an exception? We are not doing it for other
Presidents.

Mr. LAMB. We have done this same thing for citizens of
other States who furnished Presidents to the country. My
friend knows the record as well as any Member on this floor.
I hope my friend from Illinois will withdraw his objection.

Mr. MANN. Out of regard for the gentleman from Virginia
himself, who is as gallant an old soldier as ever made a fight
[applause], I will not make any objection. [Applause.]

The SPEAKER, Is there objection to the eonsideration of
this bill? [After a pause.] The Chair hears none.

The bill was ordered to be read the third time, was read the
third time, and passed.
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TO INCORPORATE THE GRAND ARMY OF THE REPUBLIC.

The next business on the Calendar for Unanimous Consent
was the bill (8, 10361) to incorporate the Grand Army of the
Republic,

The Clerk read the bill, as follows:

Be it enacted, etc., That Louis Wagner, of Pennsylvania; Robert B.
Beath, of Pennsylvania ; Samuel 8. Burdett, of the District of Columbia ;
Willinm Warner, of Missouri: James Tanner, of New York; Robert B.
Brown, of Ohio; Samuel R. Van Sant, of Minnesota; John E. Gilman,
of Massachusetts; Allan C. Bakewell, of New York ; Grenville AL y
of Iowa; Claire E. Adams, of Nebraska; Willlam A. Ketcham, of In-
diana ; Alfred B. Beers, of Connecticut; Bernard Kelly, of Kansas;
Thomas 8. Hopkins, of the District of Columbia; and the commander
in chief of the Grand Army of the Republic, ex officio, during his term
of office, together with suc Eorsons as they may associate with them-
selves, and their successors be, and they hereby are, constituted and
created a body corporate of the District of Columbia.

Sec. 2. That the name of such body corporate shall be the Grand
Army iot the Republic, and by that name it shall have perpetual
succession.

p I?EC. 3. That the purposes and objects of said corporation shall be as
ollows :

First. To preserve and strengthen those kind and fraternal teelinfs
which bind together the soldiers, sailors, and marines who united to
s?ptm tld:_e late rebellion, and to perpetuate the memory and history
0 ea

Second, To assist such former comrades in arms as need help and
t;ﬁihl‘t:itm:ﬂo.l:, and to extend needful aid to the widows and orphans of

ose who have fallen.

Third. To maintain true allegiance to the United States of America,
based upon a paramount respect for and fidelity to its Constitution and
laws; to discountenance whatever tends to weaken loyalty, incite to
insurrection, treason, or rebellion, or in any mannper impairs the
efficieney and permanency of our free institutions; and to encourage the
spread of universal liberty, equal rights, and justice to all men.

SEC. 4. That the said corporation shall have power to make and alter
from time to time such by-laws, rules, and regulations, not in conflict
with the laws of the United States, as it may deem proper as to its
members and their gualifications and rights and the manner in which
they may act and vote by proxy or otherwise, and as to the titles,
gi\:nlilﬂutions. and duties of its officers, directors, or trustees, and the

es and manner of their election, and their terms of office, and as to
the mode of acquiring and of losing membership in said corporation,
and as to the mode of conducting and promoting the affairs and pur-
poses the said corporation, and as to all the matters within the
objects hereinbefore stated.

Sec. 5. That the members of the corporation shall not be less than
6 in number and mot more than 25, as may be prescribed by the by-
laws of the corporation: Provided, That if and when the number of
members shall be less than 5 the members remaining shall have power
to add and shall add to their number until the number shall not be less
than 5: And provided, That no act of the corporation shall be veoid
because at the time such act shall be done the number of the members
of the corporation shall be less than 5; that all the members of the
corporation shall be its trustees; that no member of the said corpora-
tion 1, by reason of such membership or his trusteeship, be per-
sonally liable for any of its debts or obligations; that each member of
the corporation shall hold his membership for a term of five years and
until his successor shall be chosen: Provided, however, That the mem-
bers shall be at all times divided into three classes, equal numerically
as nearly as may be, and that the original members shall at their first
meet[n%, or as soon thereafter as shall be convenient, be divided into
three classes, the members of the first class to hold their membershi
and office until the expiration of one year, the members of the secon
class until the expiration of years, and the members of the third
class until the expiration of five years from the 30th day of June next
after the enactment of this law, and that in every case the member
shall hold office after the expiration of his term until his successor
shall be chosen: And provided further, That in case any member shall,
by death, resignation, ineapacity to act, or otherwise, cease to be a
member durlng his term, his successor may be chosen to serve for the
remainder of such term and until his successor shall be chosen.

Sec. 6. That the said corporation may take or receive, whether by
gift, grant, devise, bequest, or purchase, any real or personal estate, and
to hoﬁ. grant, convey, hire, or lease the same, for the purposes of its
{ncorporation, and to accept and administer any trust of real or per-
gonal estate for any purpose within the objects of the incorporation.

SEc. 7. That the said corporation may have and use a common seal
and alter and change the same at its pleasure.

SEC. 8. That the prineipal office of the said corporation shall be in
the District of Columbia, but offices may be maintained, and meetings
of the corporation, trustees, and committees may be held In such other
places as the by-laws may from time to time desilfnate.

Sec. 9. That this charter shall be subject to alteration, amendment,
or repeal at the pleasure of the Congress of the United States.

The SPEAKER. Is there objection?

Mr. MANN. Mr. Speaker, I reserve the right to object.

The SPEAKER. Who has charge of the bill?

Mr. HULL of Iowa. I reported the bill, Mr. Speaker, from
the Committee on Military Affairs, by direction of that com-
mittee. It is merely an incorporation of the Grand Army of
the Republic as requested by that organization at its last
national encampment. The members of the Grand Army of
the Republic are getting old. They have some property, but
they have no incorporation, and they thought that the proper
place to incorporate was through the Congress of the United
States.

Mr. MANN. The report of this bill is only seven or eight
lines long. The bill proposes to reorganize the Grand Army
of the Republic and make it absolutely a close corporation of
25 men. That, Mr. Speaker, looks like a very doubtful propo-
sition.

Mr. HULL of Towa. Mr. Speaker, I only know that this is
the approved Grand Army bill, drawn up by the leading men
of the Grand Army and indorsed by the last national encamp-
ment.

The members of the Grand Army of the Republic are getting
old and are dwindling in numbers, and they believed they ought
to have an incorporation. I do not know anything more about
it than that. It is a bill which in my judgment can do no
harm. It is not intended that this shall be a corporation for
pecuniary profit. It is merely to be a corporation of the old
soldiers of the Civil War who believe that the time has come
when, in order to protect their organization and whatever
rights they may have, they should be incorporated. That is
the only argument I have ever had for it.

Mr. MANN. It may be important for them to protect their
organization, but the Grand Army of the Republic is a large
institution, with a large membership, and here it is proposed to
torn that organization over to the control of 25 members. It
seems to me this is organizing a trust that is of very doubtful
propriety.

Mr. HULL of Towa. It is their own bill, passed upon by their
own national encampment.

Mr. MOORE of Pennsylvania. Would not that of itself indi-,

cate the propriety of the measure?

Mr. MANN. I accept the statement of the gentleman from
Iowa in charge of the bill, but it seems to me sufficient informa-
tion has not been given to us upon this subject.

Mr. MOORE of Pennsylvania. Are these objects and pur-
poses not clearly defined in section 3 of this bill?

Mr. GOULDEN. I think the gentleman from Pennsylvania is
clearly right. That is the purpose of it. This bill is indorsed,
as was stated by the gentleman from Iowa [Mr. Hurr] at the
last national encampment. I am a member of {he national
committee on legislation, and I want to say that the enactment
gguthls bill is desired by the Grand Army of the Republic, as I

eve.

Mr. GRAHAM of Illinois. I would like to ask the gentleman
whether before this measure was favorably acted upon by the
national encampment the membership knew of it and advo-
cated it?

Mr. GOULDEN. It has been advocated for several years.
Its sole purpose is to enable this splendid organization to pre-
petuate its patriotic work through this incorporated body that
will never die.

Mr. MOORE of Pennsylvania. It seems to me, Mr. Speaker,
the object of this measure is clearly set forth in the bill itself,
on pages 2, 3, and 4, and I hope the gentleman from Illinois
[Mr. Manx] will not object.

Mr. MANN. The object is to throw the control of this great
organization over to 25 men, an organization which is now
exceedingly large and which spreads all over the United States.

Mr. MOORE of Pennsylvania. Will not the gentleman econ-
sider the reason for that? These men are all aging very rap-
idly and are soon to pass away. They desire that the work
that they have done as a voluntary organization shall not be
overlooked or forgotten. They desire not only to perpetnate
the memories that brought them together, but to pass on down
to posterity those principles of loyalty and patriotism which in-
spired them. [Applause.] It is wholly a patriotic purpose, with
a view of perpetuating the very best institutions of the
country.

Mr., MANN. The question in my mind is this: Here is a
great organization with a name that is revered throughout the
land. This bill proposes to turn all of that association over to
a close corporation, which may or may not represent the senti-
ments of the Grand Army of the Republie. What jurisdiction
would a meeting of the Grand Army of the Republic have over
these people? .

Mr. MOORE of Pennsylvania. Would it not be better to
have that action taken at the instance of those who are most
concerned to-day, but who are not to be here for long, rather
than to leave it to those who are to come, and who may not be
inspired, except by example, to continue the work that these
men have done?

Mr. MANN. There are a good many of them left and will be
for some years.

Mr. GOULDEN. It does not interfere one particle with the
general order. The national encampment and the departments
will meet as they have heretofore, and go on, as in the past,
making laws and governing themselves as has been the practice
heretofore.

Mr. MANN. Why, they could not even use the name * Grand
Army of the Republic” without the authority of these gentle-
men.
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Mr. GOULDEN. No; the gentleman is wrong. These men are
the past grand national and state department officers.

Mr, MOORE of Pennsylvania., There are in exisence to-day
the Loyal Legion and the Order of the Cincinnati. The Order
of the Cincinnati is a very respectable body, with a member-
ship throughout the country made up of the descendants of
those who were officers in the War of the Revolution. That
organization has inspired confidence in the country and has
promoted the principles of patriotism. The idea here is that
out of the body of the great rank and file of the soldiery of
the country shall grow an institution teaching principles of
patriotism, morality, and fraternity that shall go on down
through the corridors of time,

Mr. MANN. I have no objection to gentlemen banding
. themselves together for that purpose, but should they be per-
mitted to take a name now known throughout the couniry?
The great number of members of the Grand Army of the Re-
publie will no longer be members of it if we create a corpora-
tion consisting of 25 men, and give them the exclusive right to
the use of the name.

Mr. MOORE of Pennsylvania. If the genfleman will permit
me, it is simply a case of a father handing down to his son a
heritage of which he is proud. It is passing on from one genera-
tion to another those things which these men stood for and
fought for and which bound them together.

Mr., MANN. The gentleman has repeated that. That is
not the question here at all. If we create a corporation under
this name, can somebody else use that name?

Mr. BARTLETT of Georgia. Not in the District of Columbia,
certainly.

Mr. GRAHAM of Illinois. Or anywhere.

Mr. GOULDEN. I ask unanimous consent that this matter
may be passed without prejudice.

Mr. HULL of Iowa. I object to that. I think we ought to
settle it one way or the other.

Mr. MANN. They are wiped out of existence, if we give the
name to this corporation.

The SPEAKER. The gentleman from New York [Mr.
GouLpex] asks unanimous consent that this bill be passed over
without prejudice.

Mr. HULL of Iowa. I object to that. I think we ought
to settle it one way or the other. Passing it over now will kill
it, anyway.

Mr. GOULDEN. I trust my friend and comrade from Iowa
will not object.

The SPEAKER. The gentleman from Iowa [Mr. Hurr] is in
control of the time, :

Mr. HULL of Iowa. I yield to the gentleman from Ohio [Mr.
KEIFER].

Mr. KEIFER, Mr. Speaker, I only wish to say that the
Grand Army of the Republic has always been controlled by a
couneil of administration, chosen from year to year.

Mr. FITZGERALD. How is it selected?

Mr. KEIFER. My recollection is that in the first place the
council of administration was selected by the delegates of each
department, one for each department, and certain of the na-
tional officers are ex officio members of the council. Usnally
a State constitutes a department of the Grand Army of the
Republic, and in the annual meeting or national encampment
of the Grand Army of the Republic each one of the departments
selects a member of the national council of administration that
has the general control. The national council has all the
power that this board would have, constituted under the law
that it is proposed to pass. The difficulty I think is that the
bill undertakes to recite some of the general objects and pur-
poses of that great fraternal society—the Grand Army of the
Republic—but the real point is, as the organization is still
large, although small compared to what it used to be, that
they want to have somewhere the power to hold properiy.
and while they have an organization and have made some pro-
vision for what certain trustees may do, the great purpose of
this proposed legislation is expressed in section 6 of the bill:

Spe. 6. That the said corporation may take or receive, whether by
gift, grant, devise, bequest, or purchase, any real or personal estate, and
to hold, grant, convey, hire, or lease the same for the purposes of
its Incorporation and to accept and administer any trust of real or
personal estate for any purpose within the objects of the incorporation.

Mr. BARTLETT of Georgia. May I interrupt the gentleman?

Mr. KEIFER. Certainly. .

Mr, BARTLETT of Georgia. Is there any post or any part
of this organization acting under any charter from any other
authority, State or otherwise? :

Mr. KEIFER. T think not.

Mr. BARTLETT of Georgia. The reason I ask is that I
know they are divided into posts; for instance, we have Post
McPhersgon, in Atlanta, and I supposed that was done by
authority of the organization.

Mr. KEIFER. The gentleman from Georgia is right in
saying that they are divided into posts and numbered in their
respective departments. And they are named after some dis-
tinguished soldier or officer, and in that way the posts are
distinguished in the several departments all over the country.
But these posts have no corporate powers; they all have a right
of representation in the department and in the national en-
campments. For instance, in the State of Ohio there is annual
or semiannual encampment held in the State. There is one
national encampment held every year and has been for a
great many years, The departments or posts have no corporate
powers. There are instances where the public and individuals
have provided posts with particular places of holding meetings,
halls, and so forth, or an armory, but they have to have a
trustee to hold it, and the title is not vested directly in any
post.

Mr. BARTLETT of Georgia. There is one organization
known as the Grand Army of the Republic, and these posts
are, so to speak, subdivisions of the organization. . What au-
thority do the posts derive from the great body which is the
Grand Army?

Mr. KEIFER. The Grand Army of the Republic covers all
the Grand Army departments in the United States and the
posts derive their authority through the department. You find
one post out in the Hawaiian Islands. The departments are
under the control of the national Grand Army of the Republic.
That has been so from the beginning.

Mr. BARTLETT of Georgia. There must be some history
as to how this organization was first started.

Mr. KEIFER. Oh, yes.

Mr, BARTLETT of Georgia. They got together and organ-
ized themselves into this body and gave themselves a name,
and they certainly during all this time, I apprehend, accumu-
lated some property and hold it in some way.

Mr. KEIFER. They have accumulated some property; they
have the title to some property, some of them; and they have
some held in trust by individuals, as has to be done when the
party has not the right to take legal title. Now, the Grand
Army of the Republic has some history. We have recently un-
veiled a statue on Pennsylvania Avenue to Comrade Stephenson,
who originated, initiated, and planned in this country the
Grand Army of the Republic, the grandest organization that has
ever existed in the history of the world.

Mr. BARTLETT of Georgia. Another question leading to
what I am going to ask: If this bill passes these gentlemen are
organized into a corporation. What will become of the property?
No provision is made for the conveyance and acceptance of
property now owned by the Grand Army of the Republic. You
create a corporation and call it the Grand Army of the Republic;
you name the people who are to constitute it and such persons
as may desire to associate themselves with these persons and
their successors. These men associated themselves together,
which they had a right to do, and have been for 50 years ac-
cumnulating property; they own it and control it, and this bill
proposes now to make no provision for the disposition of that
property.

Mr. KEIFER. Let me respond by saying that the corpora-
tion proposed to be formed will not get any property except
that which will be transferred to it by the present organization,
the Grand Army of the Republic. The corporation will be au-
thorized to accept and hold property. The personal property
there is less difficulty about. The Grand Army of the Republie
receives funds and pays them out for charitable purposes and in
various ways in carrying out its purposes and business, and
there is a department fund and a national Grand Army of the
Republic fund. There is also some real estate that has been
held, or is being held, as I have explained, that may be trans-
ferred to this corporation.

Mr. MANN. Will the gentleman yleld for a question?

Mr. KEIFER. Yes; of coutse.

Mr. MANN. If this bill should pass, what becomes of the
departments of the Grand Army of the Republic and the posts
which are now in existence?

Mr. KEIFER. I think they will not be abolished, any of
them. They can not be. The departments will continune to
hold and occupy their present relation to the national organi-
zation.

Mr. MANN. What anthority would they have to use the name
Grand Army of the Republic?

Mr. KEIFER. I think it would not take away the authority
from the Grand Army of the Republic.

Mr. MANN. If there is a voluntary organization using a
name, and the Government charters a company by that name,
the name belongs to the company.

Mr. KEIFER. The name belongs to the company for cor-

porate purposes; yes.
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Mr. GRAHAM of Illinois. Could they not restrain the use
of it by another body?

Mr. MANN. There is nothing in this bill authorizing these
people to have departments or provide for regulations or to pro-
vide an auxiliary membership or to provide anything at all,
except that the name, Grand Army of the Republic, and the
control of it shall be vested in not less than five men.

Mr. KEIFER. Yes; but if the gentleman will allow me to

uggest, it would not be proper to put in here the ritual of the

rand Army of the Republic, although it is generally pretty
well known. That would not be necessary. The corporation
will not get any property unless it is turned over to it, and will
not get the control of it unless it is turned over through
the national council of administration or the national en-
campment.

Mr. MANN. It will have control of the name.

Mr. KEIFER. For corporate purposes only, but if it does not
get any corporate property it will not amount to much. If it
gets all the corporate property and all of the powers that can
be invested in it by the Grand Army of the Republic, it will go
on and when all of the veteran soldiers of the Civil War are
dead there will be some corporate body somewhere to hold, ad-
minister, and distribute the property that the Grand Army of
the Republic may leave. That is the great object of it. I did
not draw this bill.

Mr. MANN. I am perfectly well aware that the gentleman
did not draw the bill or it would not be in the shape it is.

Mr. KEIFER. I think the gentleman is right, but I do not
think there is any difficulty about carrying it out.

Mr. MANN. It seems to me this provision would absolutely
turn everything over to 25 men to do with it what they please
regardless of the opinion of the real Grand Army of the Re-
public, as expressed at these national encampments. The na-
tional encampment has no control over the question at all.

Mr. KEIFER. The national encampment has control of all
this property, and the assets of every kind.

Mr. HULL of TIowa. Mr. Speaker, I want to say just one
word that I think may clear this subject a little. The national
encampment is composed of all department commanders of the
different States where the Grand Army is organized. Then in
addition to that there are a certain number of delegates elected
by districts from the posts of each of the States of the Union
where the Grand Army has an organization, and the membership
of the national encampment is governed by the number of
Grand Army men from each State, in proportion to the member-
ship from that State. The national encampment is an annual
encampment. The last annual encampment was held at Atlantie
City. The States all have State encampments annually.

Mr. GRAHAM of Illinois. Will the gentleman yield?

Mr. HULL of Towa. The State encampments are made up
of the commanders of each of the posts. They are delegates
ex officio, and then each post is represented by additional dele-
gates in proportion to the number of members of that post who
are members of the Grand Army of the Republic. That makes
the State encampment.

Mr. GRAHAM of Illinois. What provision is there in the bill
that all of the things the gentleman has recited shall be retained
under this corporate organization?

Mr. HULL of Iowa. At this last encampment, representing
all the different posts of the country, representing the States,
the State encampments of the country, through the regularly
accredited delegates, they selected a certain number of men to be
the incorporators under this bill. They prepared this bill.

The Grand Army of the Republic in its national encamp-
ment indorsed it, the State encampments believe it is a good
thing for them, and if at any time it does not work properly
it seems to me that this Congress, appealed to by the member-
ship of the Grand. Army throughout the country, would not
hesitate at once to alter, amend, or repeal it as they have a
right to do; and it seems to me, gentlemen of the House,
that when the Grand Army of the Republic has prepared a
measure, when it has received the indorsement of all the
States that have expressed themselves, and certainly the States
that were represented at the meeting at Alantic City—and
if T am wrong in this respect my friend from New York
will correct me—there was not a single dissenting voice as to
the desirability of this legislation at this time. Now, as to
the post fund, the post I belong to has a fund of something
over a thousand dollars. It is held by trustees and it will
probably be continued to be held by trustees, but in many
localities of my State, and I assume they are the same in
others where the men are getting old, the majority are poor,
very poor, and among them there are estimable citizens who
help to bear the burden of it. This corporation will simply have

an oversight and will not dare to go against the sentiment of
the Grand Army in any way, and if it does it will be short lived.

Mr. GOULDEN. I would like to interrupt the gentleman,
with his permission——

Mr. HULL of Iowa. Certainly,

Mr. GOULDEN. There is no successor to the Grand Army
of the Republic.

Mr. HULL of Iowa. Absolutely none.

Mr. GOULDEN. The last man dead the organization is
dead, and this would perpetuate the organization through this
corporative body, who have the right to elect their successors.
It secems to me the measure is of a patriotic character and
ought to pass.

The SPEAKER. Does the gentleman from Iowa yield to
the gentleman from Illinois [Mr. McKiNLEY]? :

Mr. HULL of Iowa. I do.

Mr. McKINLEY of Illinois. Mr., Speaker, I ask unanimous
consent to extend my remarks in the Recorp.

The SPEAKER. Is there objection? [After a pause.] The
Chair hears none.

Mr. MANN. Mr. Speaker, I think everybody is in sympathy
with the avowed purpose of this bill, but it will not hurt if it
goes over and they will have plenty of time to incorporate it
in the future. I very much fear the avowed purpose of the
bill would be seriously defeated by the passage of the bill at
this time and therefore I shall have to object.

The SPEAKER. Objection is heard.

Mr. HULL of Iowa. Mr. Speaker, I would like to move to
suspend the rules and pass the bill.

JEANIE G. LYLES,

The next business on the Calendar for Unanimous Consent
was the bill H. R. 19239,
The Clerk read as follows:

A Dbill (H. R. 19239) for the relief of Jeanle G. Lyles.)

Be it enacted, etc., That the Secretary of the Treasury be, and he is
hereby, authorized and directed to pay, out of any money in the
Treasury not otherwise appropriated, to Jeanie G. Lyles, of Anne
Arundel County, Md., mother of Lieut. De Witt C. Lyles, late of the
Twentieth Regiment United States Infantry, the sum of $513.03, whlch
sum_ is hereb:r appropriated, for the invention, by the sald Lieu
De Witt l:‘I;{{les. of an attachment to the pack-saddle frames umd
by the Uni States Army, the same being 10 per cent of the
cost and estimated value of such frames used to date of November 4,
1009 ; and for the further mse by the Army from said date of said
invention there shall be paid sald Jeanie G. Lyles at the rate of
10 per cent of the cost thereof, bei the same basis upon which
&e nﬁiove appropriation is made, "in fu payment for the use of sald

vention.

The committee amendments were read, as follows:

Page 1, line 8, nfter the word “ of,” strike out the words * $513.05"
and insert * $2,500."
1, line 12, after the word “Army,” strike out the words * the

game being 10 per cent of the cost and estimated value of such
frames u to date of November 4, 1909.”
Page 2, line 4, after the word * shali " insert the word * not.”

Page 2, line 4, after the word “ pni " strike out the balance of
the paragraph and insert “any further sum.”

The SPEAKER, Is there objection?

Mr. STAFFORD. Mr. Speaker, reserving the right to object,
I wounld like to inquire as to the policy of the Government as to
reimbursing inventors who are employed in the Government
service for devices they have invented and which are appropri-
ated and used by the Government. This bill, as T understand it,
seeks to reimburse the mother of an Army officer who invented
during his service in the Philippines some kind of a device for
pack-saddle frames, which, according to the report, has been
adopted and used by the department quite generally. I would
like the information from some member of the Committee on
Military Affairs or the Committee on Patents, or some other
gentleman, as to the policy of the Government in reimbursing
officials of the Government for the use of devices invented by
then;_for the use of the Government during their term of
service.

Mr. RUCKER of Colorado. Mr. Speaker, I am not a membenr
of the committee and I should prefer that some member of the
committee should answer questions, but any information I may
possess I will gladly give the gentleman.

Mr. STAFFORD. The report is quite extensive and I have
read the report quite thoroughly and am conversant with the
facts in the case; I would like to know whether the gentleman
from Jowa [Mr. Hurr] would kindly furnish the House with
the information he has at his command. I asked the gentleman
from Colorado as to the policy of reimbursing officials who
invented devices that are subsequently used by.the Government.

Mr. HULL of Towa. I have had very liftle information on
that subject. I think in some cases they have, some years ago
more than at present; but that is a question, I should imngine,
that would stand on each individual case.
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Mr., STAFFORD. As I understand, the general practice is
that any official inventing devices during his term of service
the patent goes to the benefit of the employer or to the Gov-
ernment. If that is the case, there is no basis for the payment
of this money to the mother of this deceased inventor.

Mr. OLMSTED. 1 do not know where the gentleman gets
that idea. There i8 no such law as that and no such practice.
The Government has provided for damages to inventors where
we have used their patents and their inventions, since I have
been in Congress, several times,

Mr. STAFFORD. Do you know of any case where the Goy-
ernment has reimbursed any employee for a device that has
been invented by him during his term of service?

Mr. OLMSTED. I remember that we did it in the Fifty-fifth
-Congress, which was the first Congress in which I served. I
remember that I made some remarks on the bill.

Mr. STAFFORD. I thought the general rule was that if any
person invented a device during his term of employment that
device would go to the benefit of the employer, or to the benefit
of the Government.

Mr. OLMSTED. Not at all. The Government does not pay
him to exercise his inventive powers in that way. A man in the
public service has just given to the Government or to the public
the benefit of an invention made by him, but I think that is an
exceptional case.

Mr. STAFFORD. What is that?

Mr. OLMSTED. It is a device for the sending of several
messages by wireless, I think, at one time. It is called a
“duplex,” or a *quadruplex,” method or device wherebhy sev-
eral messages are sent simultaneously by the same machine.

Mr. HULL of Iowa. That was a voluntary gift to the Gov-
ernment.

Mr. OLMSTED, And the first one in the history of the Goy-
ernment.

Mr. SCOTT. I would like to say to my friend from Penn-
sylvania [Mr. OLusTteED] that there have been a good many de-
vices and methods patented for the good of the publiec by the
employees of the Department of Agriculture during the past
years. The Chief of the Good Roads Office devised a method of
treating Portland cement which competent engineers have de-
clared would have been worth at least a million dollars as a
privately owned patent. But he gave it to the Government
without any compensation. ;

Mr. OLMSTED. But he is paid to do just that. Those people
in the agricultural service are paid high prices to do that thing.

Mr. SCOTT. They are paid to conduct inguiries, of course,
but they are not necessarily paid to perfect inventions as a part
of their statutory employment.

Mr. GRAHAM of Illinois. Would not the question depend on
the nature of the employment of the party by the Government?
For instance, whether he was working under a commission, as
in the Army or Navy, or whether he was employed from day
to day and at liberty to quit any time he chose. In the one
case it would seem as if his invention should really belong to
the Government, whereas the Government in the other case
would have no claim at all.

Mr. SCOTT. I am of the opinion that a man who is in the
permanent employ of the Government and by reason of this
employment is able to conduct a series of experiments and in-
vestigations, which make it impossible for him to patent a de-
viee or a method, ought to give it to the public. I am not ask-
ing that he should have special compensation for it. I merely
rose to suggest that the gentleman from Pennsylvania [Mr.
OrMsTED] was not quite accurafe in stating that such a thing
has never been done before, ;

Mr. HULL of Iowa. Yet the gentleman will admit this, I
think, namely: That in a great many cases in the past officers
of the Army have made valuable inventions that have been
adopted by this Government and by Governments abroad, and
they have received large profits.

Mr. SCOTT. I do not understand why there should be any
differentiation in the cases, It seems to me an officer in the
Army is under just as much obligation to patent a process for
the benefit of the public as an officer in the Department of
Agriculture.

Mr. HULL of Iowa. My opinion is that where a man is
under commission, educated and cared for by the Government,
and makes a valuable improvement, it ought to belong the Gov-
ernment.

Mr. SCOTT. I think the gentleman is right about it.

Mr. HULL of Iowa. It has not been so, and I am only talk-
ing about matters as they are. I know that when the disap-

earing gun was made it was patented by Army officers. I

it has been given to the Government,

Mr. SCOTT. An officer from my own State—Gen. Crozier—
perfected that patent.

Mr. OLMSTED., And Gen, Crozier recommends the passage
of this bill.

Mr. MANN. Has the gentleman read the report of the officer
who knows about the matter?

Mr. HULL of Towa. I am not talking about this bill.

Mr. MANN. This officer was off on a campaign, and the
lieutenant colonel in charge of the Ordnance Department, the
Acting Chief of Ordnance, reports in reference to the man and
the saddle:

In the course of the campaign the padding had worn out and Lieut.
Lyles had attached extensions to the frames and arranged to secure

them to the ?unrtermaster aparejo by cinchas, thus continuing the
outfits in service,

That is all he did.

1 read further:

It will be seen that the general idea of making a ‘packsaddle frame
which was separate from padding of any kind and could be attached to
any aparejo was first u by Lieut. Lyles, The matter was taken up
and further developed by this department, with the result that the
standard pack outfits for machine guns, mountain guns, and other ord-
nance equipment embody this feature.

On the campaign either he or some -one under him—probably
some man under him—devised the method of getting back to
eamp by using a frame after a part of the saddle—the pad-
ding—had worn out.

Mr. HULL of Iowa. I was not thinking at all abont this
individual bill. I have no particular information about it and
have no personal opinion concerning it.

Mr. STAFFORD. I wish to supplement what the chairman
of the Committee on Agriculture has said as to the practice
of the Agricultural Department by saying that it is the praec-
tice in the postal service also, when postal employees invent
devices, not to compensate the inventors for that service, but
their work goes gratuitously to the Government. In this year's
Post Office appropriation bill we sought to carry an appropria-
tion to provide a reward to inventors for service of that char-
acter.

The gentleman from Illinois [Mr. Max~] has pointed out in
this instance the fact that the invention was not developed
outside of his employment, but while directly in the Gov-
ernment employ. As I understand the law, the burden rests
upon the Government officer to show that the device was made
by him when he was not otherwise employed by the Govern-
ment. I do not see wherein there is a showing made here
that the Government is obligated to pay this inventor or his
heirs for this invention.

Mr. OLMSTED. What would the gentleman think if the
United States Steel Corporation, for example, should attempt
to utilize the inventions of subordinates and clerks and agents
in its employ without compensation?

Mr. STAFFORD. I think that many of those large corpo-
rations do so utilize them, and that the law holds that if the
devices are created during their hours of employment they
are not entitled to any reimbursement for that service. It
must be independent of their regular employment before they
can be entitled to reimbursement.

Mr. OLMSTED. It is shown here that in perfecting this in-
vention the lieutenant did not do it in Government time.

Mr. MANN. The report does not show that. The report
does not show that he did it other than in Government time.
Of course he used Government time. :

Mr, GRAHAM of Illinois. As a matter of public policy,
would it not be wiser to encourage inventions than not to en-
courage them? If inventors were to receive nothing, and the
value of the invention is to go to the public without profit to
the inventor, would not the effect of that policy be that the
inventor hereafter would not make public any valuable inven-
tion that he might develop?

Mr. STAFFORD. 1 believe it is the proper policy to en-
courage Government employees to invent devices for the im-
provement of the Government service, I was favorably inclined
toward such a policy that was brought before the Post Office
Committee not long ago, but this is not a case of that kind at
all. Here it is not a question of an amount of money, but a
question of principle, involved, a question of policy.

Mr. GRAHAM of Illinois. Even in this case, as a matter
of public policy would it not be wise as an incentive to those
of an inventive turn of mind to give them some sort of reward
for the exercise of their ingenuity?

Alr, STAFFORD. It seems in this case that the son of the
claimant here did not develop this device. It seems that the
officials of the department developed it.

Mr. DOUGLAS. Mr, Speaker, I demand the regular order.
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The SPEAKER pro tempore (Mr. Moore of Pennsylvania).
The regular order is demanded.

Mr. STAFFORD. I will have to object.

SEVERAL Mempers. Oh, no! Withdraw your objection.

Mr, STAFFORD. Then, Mr. Speaker, I will withhold my
objection.

Mr. RUCKER of Colorado. Mr. Speaker, this is a peculiarly
worthy case. This son was the only support that this poor de-
pendent mother had, She had just lost her husband, and also
lost another son, and the report shows that he did not occupy
any of the time of the Government, either in conceiving this
device or in its construction. The report of the committee is
unanimous, Gen. Crozier recommended the payment of the full
sum of $2,500, in obedience to the idea that the Government did
not want to earry an account from year to year. Ten per cent
would amount to something over $1,500 already on these frames
used. Gen, Crozier said, “ Put the lump sum at $2,500, and I
will recommend it."”

Now, I say that here was an important device. Here was
the carrying of these Vickers-Maxim guns over the mountain
trails in the Philippines, and while this man was discharging
his duty in the Philippines, he contracted the disease from which
he died within a very few months in a hospital here in the city
of Washington, leaving his mother absolutely helpless so far as
money or world's goods were concerned.

Mr. STAFFORD. If he contracted the disease in the service,
ghe is receiving a pension.

Mr. RUCKER of Colorado. Indeed she is not.

Mr. STAFFORD. 8he is entitled to a pension,

Mr. RUCKER of Colorado. Her husband was not an officer,
This was her son.

Mr. STAFFORD. A dependent mother is entitled to a pen-
sion when the son dies from disease or injuries contracted in
the service,

er. RUCKER of Colorado. She has never applied for a pen-
Blon. 2

Mr. STAFFORD. She is entitled to it under the law.

Mr. RUCKER of Colorado. She has never applied for one;
but let me tell the gentleman further that I do not know any
rule of law which would have prevented this boy patenting this
device during his lifetime if he had wished to do so. Gen. Cro-
zier refers to that faect, that it might have been patentable; but
inasmuch as he did not take out a patent upon it, and the Gov-
ernment used it for two years, therefore it was in public use,
and the mother could not now take out a patent.

So that under all the circumstances of the case it oceurs fo me
that it would be heartless indeed to object to the passage of this
bill. T wish to ask the gentleman from Wisconsin, if the boy
had taken out a patent, would the gentleman from Wisconsin
hold that he was not entitled to the patent because he had con-
ceived the idea when he was in the employ of the Government ?

Mr. STAFFORD. The question of its patentability would
depend upon whether this device was invented during his term
of employment or outside of it, and the report here shows that
. it was originated while he was in the service, and that it was
developed by other Army officers.

Mr, RUCKER of Colorado. Does the gentleman realize that
it is not always simply a question whether one was an employee
at the time he took out a patent, but that in such a case it must
algo affirmatively appear that the employer’'s time was taken, in
order to vitiate the right of the inventor to the patent. The
presumption is not that the employee has taken the time of the
employer., I hope the gentleman will not object.

Mr. DOUGLAS. Regular order!

The SPEAKER pro tempore. The regular order is demanded.
Is there objection?

Mr. STAFFORD. I shall be constrained to object.

DAVID EDDINGTON,

The next business on the Calendar for Unanimous Consent
was the bill (8. 10357) authorizing the Secretary of the Interior
to issue patent to David Eddington covering homestead entry.

The bill was read, as follows:

Be it enacted, ete., That the Secretary of the Interlor be, and he is
herehy, authorized and directed to cause patent to Issue to David Ed-
dington for the northwest quarter of section 20 in township 5 north,
range 5 east, Salt Lake meridian, in the Salt Lake land district, Utah,
upon proof of compliance with the homestead laws in the matter of
residence and cultivation : Provided, That the patent which shall issue
to the said David Eddington shall reserve the coal to the Government
under the act of March 3, 1909,

The SPEAKER pro tempore.

There was no objection.

The bill was ordered to a third reading, and was accordingly
read the third time and passed.

XLVI—2065

Is there objection?

ABRMY EFFICIENCY.

Mr. McLACHLAN of California. Mr. Speaker, during a 1e-
cent period, as a consequence of the ill-advised suppression of
the “confidential report” of the Secretary of War in reply to
the resolution introduced by me during the first session of the
present Congress, calling for a report from the military au-
thorities on the preparedness of the Nation to repel invasion,
the couniry has passed through the throes of a * typed war
scare.” I have been charged in a part of the public press with
the responsibility for this recent unnecessary agitation concern-.
ing our military unpreparedness. 1 yield this questionable
honor to those who denied the American people the right to a
sane and dispassionate survey of the existing conditions in our
our military establishment. In the speech I delivered in this
House May 19 in support of the resolution ecalling for a report
on the preparedness of the national military forces to repel
attempted invasion I especially directed attention to the fact
that we were enjoying a period of profound peace, and that as a
consequence no offense could be offered any nation if at such a
time we sanely took account of our defensive resources, I
outlined at considerable length the problem of the defense of
the undefended Pacific const line with the sole purpose of giv-
ing the military authorities unrestricted opportunity to disprove
my deductions that this great Nation of ours, despite the enor-
mous military appropriations, had an entirely undefended fron-
tier on the Pacific extending from the Canadian to the Mexican
border. I neither pictured nor suggested any imminence of
war. I simply charged an existing condition. The defenseless
condition of our Pacific coast has been a matter of common
world knowledge for years. Such a condition would naturally
suggest that insufficient military appropriations have been made
by Congress to provide for an adequate national defense. But
the enormity of our appropriations for mfilitary preparation
clearly and convincingly show that parsimonious legislation is
not responsible for the existing condition of unpreparedness.
The remaining deductions, then, are that moneys purposed to
place the Army in a state of preparedness are either being di-
verted from their legislative purpose or are being extravagantly
expended. The chairman of the Committee on Appropriations,
on the floor of this House sometime ago, gave some startling
figures concerning the cost of our Army, and offered the opinion
that if we are militarily helpless, notwithstanding the im-
mense treasure expended on our military establishment, that
the only alternative to continued helplessness is national bank-
ruptcey.

In part I agree with him. And if the gentleman from Minne-
sota had not employed his splendid abilities in suppressing the
report of the Secretary of War, the condition of national mili-
tary helplessness could have been sanely discussed, without
the foolish cry of “war scare” resounding throughout the
land, and even now corrective measures, calling for no addi-
tional appropriations, might be under way. We are spending
enough money on our Army to have a highly eflicient and
numerically stronger force than we are maintaining at present.
Without in any way reflecting on either the commissioned or
enlisted personnel I charge that our Army is wretchedly un-
organized and extravagantly administered; that it is in no
sense a modern military force, and, that it is unprepared to
fight, which is the final function of an Army. I also believe
that if we were to spend a billion dollars per annum upon
the Army under its present malorganization, we would still
be without an efficient military force. I charge, and I chal-
lenge denial, that the mobile Army of the United States is
entirely without tactical organization, and that it is but a
grotesque, illy proportioned aggregation of armed men unpre-
pared in training or complemented equipment to meet the
exactments of even a minor war. The very fact that the report
of the Secretary of War was suppressed should have suggested
to this House that a branch of the Government, costing approxi-
mately $100,000,000 per annum, which could not stand public
serutiny needed investigation, and most thorough investigation.
What would such an investigation have disclosed? I will tell
you in part. It would have disclosed that no organization
which could be properly termed a “ Regular Army” existed.
It would have disclosed our armed military forces secattered
in minute nontactical commands, acting as mere property
guards in scores of useless military posts, erected at a cost of
millions of dollars, as political tribute to legislative non-
combatants.

So complete is the dissection and disorganization of the Army
that not a single division of efficient troops could be assembled
within a period of months, should war come. We have before
us a military condition which would not be tolerated in any
other country of the world. We are spending approximately
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$100,000,000 per annum for our alleged Army. What have we to
show for this expenditure? The most tangible thing to date is
a *“suppressed report” from the military authorities, and I
wish to say in defense of the military authorities that they
appear perfectly willing to confess the delinquencies of the
Army. Our enlisted personnel, owing principally to their time
being cccupied in caring for useless and extravagant posts, are
not being trained in the attributes of a soldier; our officers,
from lieutenants of the line to general officers, are without prac-
tical field training. We have regiments which have not been
‘assembled for regimental drills in years. We have colonels
who have never seen their titular commands assembled. Our
general officers have never seen a real properly balanced field
command. We have regiments in command of captains, bat-
talions in command of lieutenants, and companies in command
of sergeants. We have staff departments without number and a
complex extravagant system of purchasing which would not
be tolerated in any other branch of the Governmenf. We have
all trimmings and no fighting efficiency, which is presumed to
be the ultimate funection of an Army. I again charge, and I
again challenge denial, that the mobile Army is almost entirely
deficient in field training and that it is entirely unprepared to
take the field.

Thoughtless denial may come from the uninformed; I do not
anticipate denial from the Army itself nor from those who know.
I think it a conservative estimate, an estimate based on the tes-
timony of those who are daily witnesses to the nonmilitary dis-
persion of the military appropriations, that an entire and thor-
ough reorganization of the Army along modern military lines
will save approximately $20,000,000 per annum and will increase
the efficiency of the Army at least 200 per cent.

Under the present intolerable malorganization of the Army
the troops in the military departments are in no measure ap-
portioned among the posts with any regard to the proportion of
the several arms, so that in case of emergency a properly bal-
anced and complemented military force could be placed in the
field; nor are they stationed with any regard to the mobiliza-
tion of the entire Army in time of war. The troops are scat-
tered in nontactical commands with the sole view of caring
for useless and costly properties erected as political tribute
to some legislative noncombatant and without regard to military
necessity. Owing to this inexcusable dispersion of our troops
the administrative expenses of our meager Army reach stu-
pendous figures and the efficiency of the Army is prohibited.
Apart from the act creating the General Staff, I question if
there has been a single instance where military legislation has
been enacted which was designed to improve the Army as an
Army. Every session of Congress is marked by legislative
tinkering with the Army until to-day it stands a grotesque,
illy proportioned, nonmilitary organization, which would col-
lapse under the first pressure of war. I wish to utter serious
protest against any further tinkering with this rickety strue-
ture. It is the duty of this House to search into the causes of
the present condition of our military establishment with a view
to correcting this condition. At present we are deliberately
squandering millions annually upon an Army which is ad-
mittedly unable to perform its ultimate function. Until legis-
lation is enacted designed to entirely reorganize the Army and
to place it on a plane of military efliciency the appropriation
of moneys to continue the Army under its present organization
constitutes a crime of willful extravagance. I have charged
that our Army is entirely without tactical organization, This
is literally true in actuality. The Army is organized on mere
numbers of men without regard to proportions of the several
arms. For field service, on paper only, the division is the es-
tablished tactical unit. A division of troops, under our regula-
tions, consists of nine regiments of infantry, one regiment of
cavalry, two regiments of field artillery, one battalion of en-
gineers, one battalion of signal troops, four ambulance com-
panies, four field hospitals, one ammunition train, one supply
train.

This is, according to the best military thought, a perfectly
balanced organization, approximating 20,000 officers and men,
capable of taking the field as an individual force and capable
of being welded, with similar complemented forces, into a larger
Army withont confusion, and forming a military force comple-
mented in its combatant and administrative parts. 1

To correct existing conditions, I have introduced the following
bill :

A bill to provide a tactical organization for the mobile forces of the
TUnited States and to increase the efficiency of the Army.

Be it enacted, ete., That the mobile Army of the United States shall
include the Infantry, the Field Artillery, and the Cavalry Arms of the
Army and such par{a of the administrative, supply, and staff depart-
ments as may be required for service the th.

Sec. 2, That the mobile Army shall consist of six divisions and one
auxiliary Cgvalry division,

Sgc. 8. That each division, except the auxiliary Cavalry division,
shall consist of—

Nine regiments of Infantry,

Two regiments of Field Artillery,

One regiment of Cavalry,

One battalion of engineers,

One battalion of signal troops,

Four ambulance companies,

Four field hospitals,

One ammunition train,

One supﬁly train ;
and that the auxiliar Ca\Ifa.lry division shall consist of—
avalry,

Nine regiments of

One regiment of horse artfllery, =

One gioneer battalion of engineers (mounted),

One field battalion of s troops,

Two ambulance companics, and

Two field hospitals.

SEc. 4. That, except in case of war or threatened war, one-sixth, and
not to exceed one-sixth, of the officers and enlisted men required to
com?lete the organization of the mobile Army as provided in this act
shall be appointed, promoted, and recrnited, all as now required by law,
each and eévery year for the six years Immediately following the ap-
proval of this act.

Sgc. 3. That, following the organization of each division as herein

rovided, the Commander in Chief of the military forces of the United
tates shall every year thereafter, when practicable, cause each divi-
gion to be assembled for a period of at least 60 days in the field and
engage in field maneuvers designed as closely as possible to simulate
the problems likely to be encountered in time of war.

Sec., 6. That all laws and parts of laws inconsistent with this act
are hereby repealed.

A field army, when one could finally be assembled, would be
intrusted in time of war to one of our general officers. There
is not a general officer in the United States Army who has ever
been privileged by his Government to even see such a force
assembled. Wherein, then, lies his competency to command?
Denied peace-time training, our officers must be more than
human to competently lead their men in time of war. To place
an untrained military force in the field constitutes governmental
murder. Our stupendous pension rolls, carrying the names of
thousands maimed or sacrificed through governmental delin-
quency and military incompetency, we point to as evidence of
a nation’s gratitude; while, in fact, our pension rolls constitute
mere mercenary atonement for the needless sacrifice of life
which has marked every war in which we have engaged. Until
our Army is placed under a tactical organization which will
give the officers and men opportunity to equip themselves for
the reguirements of war, we will in the future, as we have in
the past, amalgamate huge armies of untutored levies with an
unprepared Regular Army and again sacrifice thousands of
lives and encumber our posterity with a pension roll of crush-
ing proportions. The “divisional” organization will largely
correct the existing evils in our military establishment. With
this organization, the farcical military departments can be
eliminated. Each division can be stationed within a certain
territorial zone, to be established by the military authorities,
and at stated intervals can be assembled for maneuvers, de-
signed to give the officers and men actual field training. Our
present so-called maneuvers are mere farces. They simulate
real war about as closely as a rabbit at play does a terrier in
action. No initiative is demanded, and only the ideal in all
the conveniences finds place in the itinerary of the troops from
the time they leave their regular stations until they return.
Until that time arrives when the Army is considered seriously
and is recognized as a military force which some day may be
called upon to sustain the national honor, and legislation is
enacted to place the Army upon a real military basis, all mili-
tary appropriations constitute a eriminal waste of funds. We
are neither giving the Army nor the taxpayer a square deal.
In fairness to both the Army should be either entirely re-
organized or immediately disbanded.

Frederick Louis Huidekoper, who has given much study to
our military affairs, has the following to say:

The American people shonld know that their Army is in a lamentable
gtate and that our means of defense, except the Navy, are virtually nil.

The recent report of the Secretary of War was made in consequence
of a resolution introduced in the House of Representatives by the Hon.
Jaymes McLAcHIAN, a Member from California. It disclosed a condition
of affairs so d ceful that it has been suppressed, under the excuse
that it was pure g “ confidential.” AMr. Dickinson’s report probably did
not contain one single thing which is not known to well-informed mili-
tary men both in the United States and all over the world.

lgurlna; the War of 1812 our legislators did a lot of boasting that
Canada could easily * be captured without soldiers and that a few volun-
teers and militia could do the business,” What happened? In 1814
the United States ealled out no less than 235839 troops, but, notwith-
standing the size of these forces, Americans suffered the humiliation
of seeing their much-vaunted plan of conquest vanish in the smoke of
a burning Capital. There is no man so blind as the man who refuses to
gee, True patrlotism does not consist in bragging about one's own per-
fection, buép?n ascertaining the real condition of affairs and in rectify-
in%the mistakes so far as lies within one's power.

resident Taft in his speech at the dinner given by the American
Soclety for the Judicial Settlement of International Disputes, on De-
cember 17, emphasized strongly the fact that some nhtions are beginn
to be threatened with Mkmptm their tremendous armaments, bu
that the United States, being con ted by the existing conditions, must
maintaln its military and naval strength, This constantly increasing
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preparation for war will probably never cease until the nations of the
world are will to submit their differences to an international arbitra-
tion court and abide by its decision, he declared,

THE VALUE OF DEFENSE.

Lasting peace is desirable above all other things, but to be weak
when others are strong is to invite destruction. hﬂﬁ still makes right
among nations, and it is high time that Americans knew the real value
of their powers of defense.

On October 15, 1910, the United States Army consisted of 4,476
officers and 72,550 men, a total of 77,035. In this country there are
59,687 troops; in the Philippines 17,000, and in Honolulu 1,400. The
militia numbers about 110,000 officers and men, In time of war the
Regular Army could be increased to 100,000. It would then contain
no less than 30 per cent of recruits and consequently be far below the
fighting efficiency it ought to possess. That is bad eno‘iﬁh in itself.

But the Amerlcann.frm to-day has only enough ‘antry ammuni-
tion for one single campa At this instant the Field Artillery does
not lpossesa enough manufactured ammunition to fight so much as one
battle. At the end of the Civil War the Union Army had 1,800 pieces
u; ulrltllh’i1 . The United States Army to-day possesses but 572 guns
oL all ca TS.

The American officers rank with any in the world, and our Army
has more technical troog;hthsn are to be found in almost any other
army of 450,000 men. e backbone of any army is always the in-
fantry. The brunt of the fighting falls on the infantry. When the
reserves are called into action, the Infantry is the only arm which has
every man engaged in a battle,

COULD NOT FACE INVADERS.

Our Army to-day has only 30 regiments of infantry. Elfht of these
are in the lléggmes. and one in Alaska and Homnolulu, leaving only
21 in the Uni States. Granting that all of these 21 regiments
could be utilized, how long would they stand against the 200, troops
which every military man knows that Germany could land within our
territorial ts on the Atlantic Coast, or Japan on the Pacific Coast
within five weeks after the declaration of war? There certainly ought
5‘& l:e fully 36 regiments or six infantry divisions within the United
o8,

The very best that we can do at present would be to put 40,000 to
50,000 men on our western coast in two weeks. Owing to the total
absence of proper laws, no plan exists by which any large force could
be placed in the field completely equip for war, Even if the Presi-
dent were to call for 400, volunteers at the outbreak of hostilities,
the existing laws are so defective that these troops could not be
%ropcrly organized without additional legislation. Even such legisla-

on, if enacted at the last minute, could searcely fail to reproduce the
conditions which marked the inning of the Spanish-American War,
As a matter of fact, the United States can not to-day put on shipboard
in 24 hours one regiment fully ready for war, as some of the European
armies can easily do with an entire army co

We Americans think our militia a wonderful force. Nothing could
be further from the truth from a military standpoint. Read the his-
tory of our past wars and see for yourself how much value they have
often been as a purely military asset. Our militia has run away or
mutinied in no less than 30 battles or marches between 1776 and 1861.
The militia must not be blamed for the defective system which has been
permitted to remain in force so long. They have always done splendidly
when given an opportunity to learn war in actual fighting.

War used to last 100 years. Now it lasts one year or less, and
preparation must be made beforehand. All things considered, Pennsyl-
vania possesses the best State militla. Its training is confined to one
week in eamp and about 70 hours of drill a year. How long would
they stand against the German regulars or Japan's veterans? How
much faith would the officials of any corporation place in an agent or
employee wh_?se training was limited to ome week and 70 hours of
work a year

In tl:lér War of 1812 we had 56,032 regulars and 471,622 militia
against the English and Canadian forces of only about 55,000 men.
That war cost us $82,627,000 and $45,808,676 pensions. In the
Mexican War 31,024 regulars and 73,582 militia were required to con-
quer about 46,000 Mexicans, at a cost of $88,500,208, and the pensions
have amounted to $43,956,768.

In the Civil War the United States employed no less than 67,000
regulars and 2,605,341 militia and volunteers to defeat about 1,000,000
Confederates. The war cost the fabulous sum of $5,371,079,748, and
$3,887,488,171 have already been paid in pensions, and we are a long
walfr from the end yet.

he Spanish-American War compelled nus to use 58,688 lars and
293,935 militia or volunteers to subdue 200,000 Spaniards, at a cost of
$321,833,254, while 76,416 regulars and 50,052 volunteers were em-
sloyed in the Philippines, at a cost of $171,526,572, and $30,191,725
La\re already been paid in pensions for them both. How many Ameri-
cans have any conception of the outrageous extravagance in men and
money that has characterized our past wars? How long would any
properly run company or corporation tolerate an{usuch mismanagement ?
l.’n!llytha last few years our annual expenditures for pensions have
exceeded what it cost to maintain the German army. B8ince 1791 our
Army has cost $6,845,120,239 and our pensions no less than $4,115,829, -
993" The size of onr present pension list is a disgrace to any civilized
nation, and this condition of affairs will continue until the name of

every pensioner is published once a month in the local newspaper of the,

city, town, or village where he lives. Public opinion will do the rest.

Washington declared that we “ ought to have a
than a large one.” To-day we have neither, and the Army needs a
thorough reorganization, beginning at the bottom, not the top. The pro-

ortion of eavalry, artillery, and infantry to each other in the so-called
grlgnde posts is distinctly faulty. We ought to have—exclusive of
militia—a Regular Army of 125, to 150,000 troops, and a reserve
of at least 250,000 men who have had former service in the regulars or
volunteers in time of war. It is estimated that this could he dome if
the proper laws were passed for little more than the Army costs at
present. Certainly if only the just persons were paid, such a saving
could be effected that American taxpayers would pay less than they now
do for the cost of the Army and pensions.

If the United States possessed an Army and reserve of 375,000 troops,
all of whom had had three years' service In the regulars, and a militia
of 125,000 men, thoroughly equipped and organized as they ought to
be, it would have nothing to fear from any other nation in the world.
At the present our defensive strength is virtually nil. Napoleon won
his batﬁeﬂ because he outnumbered his adversaries on almost every
occasion ; when he ceased to outnumber them, even he fell,

GOVERNORS MAY REFUSH.

Even the Dick bill leaves it to the governors of the States to call
out the militia, and no governor is compelled to obey. The result is
that manf military men think it easier at the outbreak of war to form
civilians into United States Volunteers.

The act of 1792 is {:ractically still in force, having been embodied

to all subsequent bills, and governors can refuse to call ont their
militia, as the governors of Massachusetts, Connecticut, and Vermont
did in 1812, 1813, and 1814, The * extra-officers bill,” now before
Congress, provides for the creation of 612 additional officers, 300 as
instructors and inspectors of militia. All of them would be available
In war for volunteer commissions. It is to be hoped most earnestly
that Congress will pass this measure,

The location of posts in the Army is most defective. Mountain bat-
teries are placed several days’ march from any mountains; Cavalry
garrisons are put in the north, where they are snowed up half the year;
and some of the Infantry posts where they are useless, being far from
the centers of distribution. The location of posts has been due to three
causes: (1) Indian frontier conditions in the past; (2) the opening of
the West—the troops now in Alaska are there partly for that purpose;
and (3) Elnlltlcal influence.

Often the War Department has tried to abandon posts worthless from
a military standpoint, but has been compelled to countermand the order,
owing to political pressure. The most positive step in concentration
was the reduction of the Coast Aruue%pom attempted by Gen. Mur-
ray for administrative purposes and befter instruction. There were 65
Coast Artillery forts in the 27 defended harbors. Gen. Murray proPosed
to concentrate them in 32 garrisons, but so t was the local and
p?llnﬁcal opposition that in many places his plan had to be abandoned
wholly.

ARMY HAS NO RESERVE. £

The American Army has no reserve, because of our defective laws.
Gen. Leonard Wood recently called the attention of the Military Affairs
Committee of the House of Representatives to the fact that the Army is
graduating by expiring enlistments 30,000 soldiers each year. These
men have seen three years’ service, but no means exist to utilize them in
time of war, No bill ever introduced In Congress to create them into
1 reserve has thus far passed. Had such measure gone into effect
10 years ago, and had the War Department the necessary reserve sup-
plies and ammunition, we Americans would possess to-day—Iincludin
the Regular Army and the Militia—a force of fully 450,000 train
men, all that the United States ought ever to need.

Never in our history have we been prepared for war. A good business
man can not be made In a day or a month; neither can a good soldier.
To employ untrained material 18 always dangerous and very expensive.
In the Revolution we used 231,771 regulars and 164,087 militia and
volunteers against England’s 150,605 men; yet it cost us $370,000,000
and $70,000,000 in pensions.

WASHINGTON'S WARNING.

We Americans seem to have sublime faith in the truth of the re-
mark once made by Bismarck that * the Lord takes care of babes, fools,
and the United States.” If we were wise we would bear constantly in
mind the warning uttered by Washington in his speech to Congress on
December 3, 1793 :

“There is a rank due to these United States among nations which
would be withheld, if not absolutely lost, by the reputation of weak-
ness. If we desire to avoid insult, we must be able to repel it; if we
desire to secure peace, * * * |t must be known that we are at all
times ready for war.”

If Congress would %}:ﬂd& a proper organization in sufficient time
to be in thorough wor order before our mext war and would heed
what Calhoun said in 1821, “ that at the commencement of hostilities
there should be nothing either to new model or create,” some profif
will then have been derived from our costly lessons of the past.

When will our American ple awake to the fatts and when will
our legislators heed the handwriting on the wall?

LEAVE TO PRINT REMARKS.

Mr., THOMAS of Ohio. Mr. Speaker, I ask unanimous con-
sent to extend my remarks in the REcorp on House bill 32907.

The SPEAKER pro tempore. The gentleman from Ohio asks
unanimous consent to extend his remarks in the Recorp. Is
there objection? :

There was no objection.

Mr. SMITH of Michigan. Mr, Speaker, in the same connee-
tion, I ask unanimous consent to insert some remarks in the
Recorp on Canadian reciprocity and on the reduction of tele-
graph rates.

The SPEAKER pro tempore. Is there objection to the re-
quest of the gentleman from Michigan?

There was no objection.

Mr. SMITH of California. Mr. Speaker, I ask unanimous
consent to extend my remarks in the RECORD.

The SPEAKER pro tempore. Is there objection?

There was no objection.

Mr. HAWLEY. I make a similar request.

The SPEAKER pro tempore. Is there objection to the re-
quest of the gentleman from Oregon?

There was no objection.

Mr. RUCKER of Colorado. I ask unanimous consent to ex-
tend my remarks in the REcorp.

The SPEAKER pro tempore. Is there objection?

There was no objection.

Mr. MANN. I ask unanimous consent for leave to extend my
remarks in the REcorp, on any subject. ;

The SPEAKER pro tempore. The Chair will state the re-
quest of the gentleman from Illinois, that he be given the
privilege to extend his remarks in the REcorp upon any subject.
Is there objection?

There was no objection.
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Mr. CRUMPACKER. I make the same request.

The SPEAKER pro tempore. The gentleman from Indiana
makes the same request. Is there objection?

There was no objection.

RESTRICTION OF IMMIGRATION.

Mr. BURNETT. Mr. Speaker, the subject of restriction of
undesirable immigrants is becoming more serious every year,
and the people of the whole country are becoming greatly
aroused on the subject.

The House Committee on Immigration a few weeks ago re-
ported a bill following in part the recommendations of the
Immigration Commission created by an act of Congress several
years ago. This bill simply requires that alien immigrants
over 16 years old be able to read their own language or dialect,
There are provisions in the bill excepting from its operation
near relatives of admissible immigrants. The bill is very con-
servative and will tend to keep out only those who, according
to the report of the commission, ought not to be admitted.

The friends of this bill sought to secure a rule from the Com-
mittee on Rules to provide for consideration of the bill by the
House of Representatives. This rule was never granted, and
again the country has the spectacle of a gag rule preventing a
free and just consideration of the most important question now
before the American people. How long will the people endure
this? As part of these remarks I submit a copy of the statement
which I made before the Rules Committee on the bill; also a
brief prepared by the secretary of the Immigration Restriction
League in favor of the illiteracy test:

STATEMENT OF HON. JOHN L. BURNEIT, A REPRESENTATIVE IN CONGRESS
FROM THE STATE OF ALABAMA.

Mr. Borxerr, Mr. Chairman, the tprm'hions of the bill have perha
not been called to the attention of the committee, and I wonld like
to say it is not nearly so drastic as is gene:sny understood. The bill
simply requires that éumisrants over 16 years of age must be able to
mqf E: their own or some other language, and is even more liberal than
that, because there is an exception :

“ provided, That an admissible alien over 16 years of age, or a person
now or hereafter in the United States of like ﬁ mcg bring in or send
for his wife, his mother, his grandmother, his affian wife, his father,
who is over 55 years of age, or his grandfather, if they are otherwise
admissible, whether they are able to read or not; and such persons
ghall be permitted to land: Provided further, That a daughter not
exceeding 21 years of age or a son not exceeding 18 years of age, other-
wise admissible, if accompanying an admissible alien father or mother,
shall be p:rmitted to land, whether said daughter or son is able to
read or not.”

So, Mr. Chairman, the bill Is not nearly so drastic as it is frequently
understood to be, and especlally as the steamship companies have
represented it to be. As I stated a moment ago, when the facts of the
matter are brought to the attention of the German people, m{‘observn-
tion is that they do not oppose it. But they are made to belleve that
they have to be able to read English before they ean come into this
cauntr[yue That has never been contemplated by the bill nmor by the
committee.

This committee, of course, is familiar with the history of this legisla-
tion so far as it has progressed. In 1906 we had substantially this
bill, and it was reported with only two dissents from the committee,
after having pa the Senate. e never got a full and free discus-
slon of it, nng an aye-and-no vote, brilifinx it down to a fair expres-
gion of the views and opinions of the House, or it would have
then. But it was switched off. 1 opposed the switching, because I
believed the inanguration of the commission simply meant an effort
to delay. As a substitute for the bill a commission—consisting of nine
rsons, three Members of the House, three Members of the Senate, and
ﬁreenz‘v!um appointed by the President—was provided for. They
were required to ll::vestlgat& both in this country and In Europe, and
to make their reports and recommendations to Congress. That com-
mission has gone on for almost four years since its creation, and has
finally made a report. Mr. Chairman, I will read one or two sections
of the report. It is a very full lnvest}%:ntinn. There are about 40
volumes, when the report is printed in , and an expense of more
than $900,000 has been incurred. All we are asking is to get this bill
before the House, and get the sense of the House in to it. Let
it be not del.ayaﬁ any further. I will read you one or two extracts
from the report of the commission, if it has mot been done; I do not
desire to duplicate any remarks that have already been made. It is

8:
“All these methods would be effective in one way or another in se-
curing restrictions in a greater or less degree. A mljorl? of the com-
mission favor the read and writing test as the most feasible single
method of restricting undesirable immigration.

“The commission as a whole recommends restriction as demanded
by economie, moral, and social considerations, furnishes in its report
reasons for such restriction, and points out methods by which Confress
can attaln the desired result if its judgment coincides with that of the
commission."

For the consummation of that purpose eight members of that com-
misslon, out of the nine, deci =

* The investigations of the commission show an oversupply of un-
gkilled labor In basic industries to an extent which indicates an over-
supply of unskilled labor in the Industries of the country as a whole,
an fyhererore demand legislation which will at the present time re-
strict the further admission of such unskilled labor.

“ ]t is desirable In making the on that—

“{a) A sufficient number be debarred to produce a marked effect upon
the present supply of unskilled labor.

“(b) As far as ble, the aliens excluded should be those who come
to t country with no intention to me American citizens or even
to maintain a permanent residence here, but merely to save enough, by
the adoption, necessary, of low standards of living, to return perman-
ently to their home country. Such persons are usually men unaccom-
plnI,;:d by wives or children.

“(e) far as possible the aliens excluded should also be those who,
by reason of their gemnal ualities or habits, would least readily be
assimilated or would make the least desirable citizens.”

As has been sald by Mr. GArpNER of Massachuset this would
scarcely affect any immi'imnts over 14 years of age of people of
northwestern Europe. he following are about the tages—I
mereily lg‘gve it from my recollection: than 2 per cent of the Irish
woul excluded; less than 2 per cent of the English and Scoteh
would be excluded ; about 2 per cent of the Scandinavians; about 5 per
cent of the Germans; less per cent of the north Italians; less
than 2 ﬁ)er cent of the Bohemians; more than 50 per cent of those
whom the report of the Immigration Commission says are the ones
who are undesirable, the unskilled laborers, who are coming in com-
petition with the la'borer of our country. Fifty-odd per cent of the
south 1 under that test, would be excluded and should be for
two reasons: because of their [lliteracy, and anlso they are the
'vuc’i class that usuvally come without their families and do not in-
tend to become citizens. We would reach those very classes that we
think lower the standards of Ameriecan living, and, at the same time,
come in acute and injurfous competition with the working people o
our country.

In regard to the opposition to it, much of it is artificial. It is
worked up. For purposes of their own the steamship companles and
their agencies have misrepresented and misinformed the lFeople in re-
gard to it. You take, for instance, the Jewish people. any of them
are not so much opposed to the illiteracy test, If you will get right
down to that, as they are to the physical test. They say the physical
test excludes a great many of their race, and they would like to amend
the law as it now stands so as not to exclude so many of those of low

physigue. The south Itallans, of course, object to this bill, and the
steamship companies do also. The Liberal Immigration L e, which,
in my judgment, is in part kept up by the steamship inte , belleves

in the deportation of aliens who commit crimes in this country. The
Jewlish people who were before our committee objected very seriously
to that; they do not belleve that there should be the deportation for
crimes committed in this country.

Mr. FirzGERALD. I notice that Woodrow Wilson, Andrew Carnegile,
and men of the same character are on the executive committee of the
Liberal Immigration League, together with Cornelius Bliss, Dr. Park-
hurst, and other well-known public men; do you think those men are
lending themselves to a scheme engendered solely by the steamship

companies?

r. BurNETT. Not purposegi_ And I may add, Mr. Frank Y. Ander-
son, of Birmingham, whom . UNDERWOOD knows well, Is also con-
nected with it. These gentlemen are in it for honest reasons. Presi-
dent Elliott's letter, which was T:t into the record a short while ago,
shows that he does not belleve the flliteracy.test. But 1 refer to
the activities of that company in sending out much literature which is
nothing but misrepresentation. Neither do I believe that Mr. Wood-
row Wilson or Mr, Frank Y. Anderson nor President Elliott would lend
themselves to the misinformation that is contalned in some of the
iigmh}rethsetnt out by the Liberal Immigration League; 1 will acquit

em of that.

Mr. Ganoxer of Massachusetts. Might 1 ask Mr. Burnett a question?

The CHAIRMAN. Certainly.

Mr. GARDNER of Massachusetts. Did any of those gentlemen ever a)
pegrjege?fore our committee, in all the hearings we have had on
su

Mr. BorxeTT. They did not.

Mr. FitzceEraLDp, His statement was very broad, that this league was
practically maintained by the steamship companies. I doubt if that is
a fair statement.

Mr. BurxETT. I do not state it as a fact that all those who are
members or directors im that league are influenced by the
companies, neither do I believe, as I have sald, that Mr.
‘Wilson or of those gentlemen you name were parties to the mis-
information t has been sent out the Liberal Immigration League:
and yet it has been dome by that league. In judgment, some o
the Liberal Immigration League who are back of the purpose to deport
allen criminals are the steamship companies that want to get pay for
the return transportation. I am for it, too. I have advocated that
very proposition, but for a very different reason from that of some of
those who are sending ount that literature, and who are advocating the
deportation of alien criminals.

As I have said, we could not pass a law, at least without interna-
tional complications, that would say that no south Italian should co
or that no Greek should come, or that no Syrian should come. Bu
we have the right to, and it seems to me we should, for the protec-
tion of our own labor and for the protection of our own civiliza
{J&ﬂﬂ a law by which we will demand of them, before they come Into

his country, at least that they be able to read their own language,
That is what this bill does.

As to whether it would pass or not, it is the conclusion of the com-
mission that you created and asked to make a report and to make
recommendation. We have done so, and now shall that work be
ig:red without the House being given the ogpcrtunity of expressing
itself upon the recommendations? This bill does not even go as far
as the commission does, so far as that Is concerned.

As to those who are desir it, it is not confined to labor orpfanim-
tions alone, use I have but few labor or zations in my distriet.
But all over the South and the West there have grown ap in the last
few years great farmers’ o tions, known as the Farmers' Educa-
tional and Cooperative Union. There are 3,000,000 of those people,
and they are passing resolutions at their annual mectings and in their
loeal meetings in favor of this. The American Federation of Labor, at
its last meerj.l‘:f at Toronto, I believe, p resolutions deman
that there sho d be a restriction of this kind. So have many putriutiz
and other organizations.

Mr. Craek. Is it not true that all these Western States and the
Mississippi Ys.ll%v States and the Southern States keep agents in New
York toigry to deflect this very same immigration down there to our
coun

Mr. BurserT. That who keep them?

Mr. CrLarg, The States keep them.

Mr. BUrRNETT. No; Alabama does not keep amybody there; some of
the States may do so. Who is doing that? I was talking last year to
a coal ogmtor in Mr. Uxperwoon's district, and I said: “ Whem do
you work?"” He said: * Welsh, Americans, Negroes, South Itnlians,
and English.” I said: “ What Is the sorriest labor you have?" He
gaid: “ The Bouth Italians.” I sald: “ Worse than the Negroes?"
He answered : “ Yes."” I said: *“ What do you want with them, then?"
He said: “ For the purpose of keeping down the price of » The
operators and owners of mines and other great industrial institutions
:Ire thlslbones who are keeping agents in New York to employ this low-

ass or,
fl{i. CrLARK. One good, strong Irishman can do more work than two
o em.

Mr. BURNETT. And one negro will do more work than two of them.
The only difference between the South Italian and the Negro is that
the Negro will not stay at the job and the South Italian will. The
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e%'r work two da{s in the week and loaf the balance; the South
Ita ap with his little, slow licks, will work most of the tire, and every
ar he gets he puts in his et and sends it back. & .2tor PERCY
mld me the other dar that he had North Itallans, who are pretty fair
farmers and not so il lterate as the South Italians, working on his farm
in Mississippi. He said last year those men made entmgh cotton on the
land to buy the land on which the{ made it, and yet not a dollar did
the{ put in land Ever{hdolla.r of it goes back to old country. It
hat class of labor that the organizations of the country are de-

manding should be excluded, that the people are demanding, that our
resolution asks this committee to give e House an opportunity of
voting upon.

BRIEF IN FAVOR OF THE ILLITERACY TEST.

(!3} The llllterncy test would ly cut down the number of unde-
glrable mml.gr thu.s promot e assimilation of other immigrants.

b; It would rove the of immigration.

c tlsace and d ety easily applied.

d Elementary education on tha part of i ants is desirable.
The illiteracy test is demanded by mteUIgent public opinion.

(A) THE ILLITERACY TEST WOULD EXCLUDE UNDESIRABLES.
It is ally admitted that a large proportion of the aliens com-
lnfi]ed o d{i are not as desirable as the tormer immigration, which

le and Western States. (See Report of Commissioner
1909, pp. 111, 112.

General,
toﬁ 'I;he ulltemcr of the varlous races of immigrants in 1009 was as
OWS 3

Northern and western Europe (chiefly Teutonic and Celtic).

. Per cant.
Scandinavian 0.2
Bcotch S B
Finnish .5
English i
Bofl'emian and Moravian___ ig
Dntch and Flemish 2.6
German —____ : 6.3
Freoch 8.0
Italian (North) 8.4
Average of above - 3.5

Bouthern and eastern Europe (chiefly Slavic and Iberic).
Per cent.
8 h 10. 6
gvar 10.8
Blovak 19.7
Greek 26,1
Croatian and 8lovenlan 28.7
Hebrew 29.2
Polish 39.9
Russian 41. 7
Portuguese 42.3
Bnl arlan. Bervian, and Montenegrin 46. 56
enfan_____ 51. 3
Boumsnian 52.3
Italian (South) 56.9
Lithuanian 58.2
Average of above 42,1

Other races.

Per cent,
Cuban 2.4
African (black) 22. 4
Armenian 22.5
Japanese 28.7
lan 52.5
ican 64. G
Average of above 42. 4

From this appears that the {lliteracy of immigrants from southern
and eastern Eumpe is over twelve timeq as great as that of aliens from

thwestem urope, end that the illiteracy of Armenians, Japanese,
In Im over thre&gctbs of the total immigration was of these illit-

erate races.

3. Ignorance of a trade goes hand in hand with illiteracy. Of one
group of illiterate aliens arrmng in 1909 less than 5 per cent had any
gkilled occupation, and 94 per cent of those having oecng;,tions were
common laborers, and of another up 90 per cent were la

4. The illiterate races now conm do not distribute themselves over
the country, but settle in a few States. Thus, of 163, 248 South Italians
arriving in 1909, 125,139 were destined for Illinois, Massachusetts, New
York, and Pennsylvania; and of 77,565 Poles, 52,375 were destined for
t.he same Btates. Of 57,551 Hebrews, 46,889 had the same dmtinatlun.

These races not merely tend to mngregate in certain States, but
in tha large cities of those States.

The census of 1900, Population, Part I, e 176, shows that, while
immigrants of those races which came to ua orm.er ¥y in 1 numbers
-ettlu in the country, ants of races oming herd ther in
the cities. Thus only one-fourth to ane-third ot the ndinavians live
In our citles and one-half of the British and Germans. On the other
hand, three-fifths of the Italians and Poles and threefourths of the
Russian Jews live in cities.

Further, Chicago contained §1 per cent of all the Poles in Illinols
and 84 per cent of all the Italians. New York City contained 47 per
cent of all the Poles in the Sta.te, 80 per cent of the Italians, and
94 Gper cent of all the Russian Jew:

And even within the large clties the Illiterate races tend to herd
ther in the slum districts.
he Beventh Special Report of the United States Commissioner of
Labor (1804, 44) showed that natives of Austria-Hungary, Italy,
Poland, and Russln constituted 6 times thcir normal proportion in the
slums of Baltimore, 7 times in Chicago, 5 times in New York, and 26
times In Philadelphia. It appears also []%p 160-163) thst of every 100
aliens, 40 were illiterates 1n the slums Baltimore, 47 in Chicago, 59
in New York, and 51 in Philadelphia, and that the illiteracy of south-
en.stern Europeans in these slums was 54.5 per cent, as compared with
Per for northwestern Europeans and 7.4 per cent for native
Amar ns in the same slums.
In other words, if an iuitnmcy test had been in operation since 1882,
slums would IIOTV be ms!gn.'iﬁcan proportions instead of being

A T

hotbeds of crime, disease, anﬁ pauperism—a menace to the immigrants
and to the communlty at rfe

7. In part, this tendenc{ o slum life is directly due to ignorance of
gainful trsdes In part, it is due to Iack of thrift. That the illiterate
races are less thrifty than others npﬁu from the fact that the amount
of money brought by immigrants is in inverse ratio to their illiteracy.

The Report of the Industrial Commission (p. 284) shows that in
1900, while the British and Germans brought rrom 530 to $40 Pe
capita. tbe north Italians $22, the Pol s.
southern Itallans, and Hebrews brought less tha.n SIO nlr.hough
g’i’iﬁr races were mostly single men, and the former brought many

ren.

8. The illiterate aliens do not have a permanent interest in our coun-
try, and seek not liberty but the dollar, This iz shown by the absence
of nnturalimtlon am nf them. The census of 1900 shows that, of
males of voti y one-tenth of the British, Germans, and Scan-
Id,mlavians were al en.s, as compared with oyer one-half of Ita,tia.us and

oles.

(B) THE ILLITERACY TEST WOULD IMPROVE THE QUALITY OF IMMIGRA-
TION AND WOULD EXCLUDE FUTURE DEPENDENTS AND DELINQUENTS.

The illiterate races are generally m!erior in Ehysique, as ap
the fact many more of them are sent to th

census of 1904 shows that an illiteracy test w have excluded 18 per
cent of the forelgn-born insane over 10 years of age and 30 per cent of
the foreign-born tgaupers. The report of the commissioner marnl
for 1904 shows t 42 per cent of the alien murderers and 1&
cent of aliens attempting murder in 1004 were of the relatively illit-
erate Blavic and Iberic races. The Slavic and Iberic alien criminals
constituted, in 1904, 64 per cent of all allens detained in penal, re-
formatory, and charitable institutions, and 87 per cent of the alien
inmates of such institutions arrived within five years. The recent
alarming increase in insanity in New York State is attributed by the
Stnte Lunacy Commission to recent ration.

In the State prisons of New York State the number of Italians and
Russian inmates doubled from 1906 to 1909, It is not claimed that an
illiteracg test would exclude all eriminals, for many of them are well

educate But that it wounld exciunde a considerable number appears
from the fact that over one-fifth of all torelgn—hom prisoners the
United States are illiterate. In view of the fact that the present pro-
visions of law speciﬂeall{ excluding criminals are almost 1mponﬁib!e to
enforce, an flliteracy test would be of distinct value in this regard.

(c) 1T 18 A CERTAIN AND DEFINITE TEST EASILY APPLIED—THE ILLIT-
ERACY TEST WOULD SAVE HARDSHIP.

About 44 per cent of those now excluded are debarred as being
“liable to become public charges.s” In a considerable number of cases
the alien can not tell until he arrives here whether he will be debarred
on this ground or not. The phrase itself is very elastic. The fact often
is determined by evidence obtainable only when the lgrlmt arrives,
such as ability of relatives to support him, pregnancy of immigrant
women, and other circumstances. If an immigrant is debarred, it
means often great hardship to him and to his relatives.

It is not proposed to abolish the present requlrements as to economic
sufficiency, but in a very large number of cases those debarred for this
1so illiterate, and to this extent an illiteracy test would

and often the separation of ﬁunilles. At present this
hardship tends to relax inspection on the part of sympathetic officials.

THE JILLITERACY TEST IS DEFINITE.

One defect in the present law Is its ﬂfuenen and elasticity, espe-
cially as to the class of persons “liable fo become a public nhuEE-"
Nlnetx per cent of all immigrants are admitted by a H?m.ry
without further When any officials, espe ln\r onu,
oonsl:ientloull or otherwise favor a lax interpreta.tinn of law, its
existing prathum are but a small protection to our peop

rs from
ital on arrival. The

chanlga nzimm a: lax to a striet interpretation, or vice versa, is unjust to
an
test in mieﬂn&uase or dialect the immi t may rerer
is pertecuy simple and and can be evaded neither by the

grant nor by the inspector.

An illjteracy test ouMdImlnIahtheworkoftheboudsotspec
inquiry and give them time for more thorough examination of other
cases. :

THE ILLITERACY TEST CAN BE EASILY AND EFFICIENTLY APPLIED.

When commissioner at New York, Dr. J. H. Senner voluntaril c:]?l.lnd
the test for three months, and reported that there was no
using it and no appreclable delay by reason of it.

The theory of o mmigration laws is that, in the first instance, the
steams for their own pro n, will not sell tlcke{: to
aliens who they know are Inadmissible. Although the steams
panies are prone to take chances on the admissibility of an im:
and although it has been found nem.%mt:s fine them for b E;:g
inadmissible immigrants where such ina ibility could have
detected before embarkation, yet most of the trouble arises in cases
where nelther the immigrant nor the steamship company can be certain

of the

With the ill!tern test o pa.rt of the law the steamship agents would
have no excuse for rlnglng tmta as it would be p%ﬁec simple
for them to ascerta cy at the time of ling the
ticket, and the companies could justly be fined if they brought any
aliens found to be illiterate.

This would probably result not In any great diminution of the num-
bers of ilmmigrants, but in a at lmfrovement In the quality. If the
steamship companies can not bring illiterates, they will seek immigrants
who can read. he falling off in the desirable immigration from north-
western Europe has been ascribed by competent authorities to the un-
willingness to compete with the kind of immigration we are now chiefly
getting. One effect of the test would be to improve the sources as well
as the quality of our Immigration. Further, it is the very ignorant
peasants who are now most ‘easily induced to emigrate by unserupulous
steamship agents by false and misleading statements as to conditions of
employment in this country.

(D) ELEMENTARY EDUCATION DESIEABLE IN IMMIGRANTS,

Ability to read is now uired for naturalization. But the ballot is
o one in which a foreign-born resident affects the communlty
en intervals. In countless other and more important wngs

he is ectiug the oommunlty all the time. The newspapers are t
chief source of rma on as to soclal political, and industrial condi-

tions. An im can not r unless In very favorable en-
vlhr:nment will nmmilatad, if ut all much less rapidly than one
W
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. The ability to read is essential not merely for citizenship but for
residence in a democratic state. It helps the understanding of labor
conditions and the obtaining of employment under proper environment.

Then, agaln, how can one obey the laws and ordinances, whether
g:nal or sanitary, unless he can read them? One difficulty experienced

-day in our large cities in enforeing sanitary lations and prevent-
iuﬁ epldemics is the illiteracy of large masses of the immigrant popu-
ation.

At the present day everr manual employment is conducted in a man-
ner which makes the abllity to read desirable, if mot indispensable.
Time slips, records of all kinds, are more and more used in factories
and shops, and the ability to read and write is necessary for all but the
lowest grades of labor.

(BE) THE ILLITERACY TEST 1S DEMANDED BY THE PEOPLE.

No single proposed addition to our immigration laws has recelived
the indorsement accorded to the illiteracy test. Bills to enact it into
law have passed one or the other House of Congress seven times since
1894, usually by very large votes.

It has been advocated in party platforms and President]a‘l messages ;
by the Farmers' Educational an (I.‘)uo‘plerative Union, representing some
3,000,000 farmers of the country, who do not want as farm help the kind
of Immigrants we are now recelving; by the American Federation of
Labor and the Knights of Labor, by the patriotic societies, by the
boards of associated charities, and by thousands of other organizations
and individuals in all parts of the country. Four thousand five hun-
dred %)etltlons in Its favor were sent to the Fifty-seventh ‘Congress. A
recent canvass of leading citizens, whose opinion was not known be-
forehand, showed that 93.1 per cent favored further selection of imml-
gration, and 81 per cent advocated the illiteracy test.

The Fmmigration Commission, which has been studying the question
for nearly four years, says in the statement of its concluslons (p. 40) :
“The commission as a whole recommends restriction as demanded by
economic, moral, and social considerations. . . . A majority of the com-
mission favor the reading and writing test as the most feasible single
method of restricting undesirable immigration.” The majority in this
case consisted of eight out of nine members of the commission.

~ (F) GENERAL REMARKS.

It is often sald, “ A man is not a better man becanse he can read or
write.,” It is not clalmed that ability to read is a test of moral worth
or even In some cases of industrial value. But, in framing law for se-
lecting immigrants, as in framing any law of classification, we have to
consider classes, not indlviduals.

Taking the world as it is, we find, on a broad view, that the illiterate
races, and especially the illiterate individuals of those races, are the ones
who are undesirable, not merely for illiteracy, but for other reasons.
Those who are Ignorant of language are, in general, those who are ig-
norant of a trade, are of poor physique, are less thrifty. tend to settle
in the cities and to create city slums, tend to become dependent upon

ublic or private charity, even if not actual criminals and paupers, have
ﬁttle rmanent interest in the country, and are unfitted for citizenship
in a free and enlightened democracy.

An illiteracy test would undoubtedly shut out some unobjectionable
individuals, but the absence of it is causing untold hardships to thou-
gandg already in the country. Let the immigrant who seeks to throw
in his lot here take at least the trouble to acquire the slight amount
of training necessary to satisfy this requirement, and thus show that he
appreciates the advantages he seeks to share, .

Mr. BARTLETT of Georgia. I do not want to object to the
request. I want to know how long this permission is, to ex-
tend remarks. I want to call the attention of the House to the
fact that after Congress adjourns there are certain publications
of the Recorp, and whenever speeches are handed in to the
CONGRESSIONAL Recorp clerk they continue to publish the

RecorD.
Mr. COOPER of Pennsylvania. Mr. Speaker, I think I can
I will say to the gentle-

answer the gentleman from Georgia.
man that in order to prevent undue delay the Joint Committee
on Printing adopted a resolution requiring that all manusecript
for printing or extending remarks in the Recorp should be in
the hands of the Public Printer within 10 days after adjourn-
ment, There has been such unwarrantable delay, running some-
times up to a month after adjournment, that in order to correct
that abuse the Committee on Printing adopted this resolution.
The SPEAKER pro tempore. The Chair will have the Clerk

read the resolution.
The Clerk read as follows:
RULES FOR THE PUBLICATION OF THE RECORD,
MarcH 1, 1911,

- In order to provide for the prompt publication and delivery of the
bound edition of the CONGRESSIONAL RecomD, the Joint Committee on
Printing have this day adopted the following rules, to which the atten-
tlon of Senators, Representatives, Delegates, and Resident Commis-

is respectfully Invited :
13lloftlalierl;;t. The last dally number of the CONGRESSIONAL RECORD shall be

issued not later than 10 days after the adjournment of each session of

Congress.

es must be in the hands of the Public Printer b
thsetﬁonlllg .n'g;tems?ﬁﬂed in order to insure insertion in the permanen{
or bound edition of the RECORD.

Mr. BARTLETT of Georgia., Mr. Speaker, I was not aware
of that resolution, I know that heretofore, when Members
were given leave to extend speeches in the RECORD in a given
time, that after Congress has adjourned they have from time to
time inserted remarks in the Recorp upon subjects never before
the House, and which, if they had been, ought to have been
replied to on the floor of the House. It is for the purpose of
calling the attention of the House to this abuse of the rule,
and the liability to abuse this resolution which has just been
read, that I have called attention to the matter. I do not ob-
ject to the extension of remarks by Members, but I think that

sometimes time limit ought to be set,

ERECTION OF FIRE ESCAPES IN DISTRICT OF COLUMBIA,

Mr. CARLIN. Mr. Speaker, I ask unanimous consent to re-
torn to calendar No. 461, the bill (8. 6582) to amend an act
entitled “An act to require the erection of fire escapes in certain
buildings in the District of Columbia, and for other purposes,”
approved March 19, 1906, and amended by act of Congress ap-
proved March 2, 1907.

The SPEAKER. The Chair will say that the bill is back on
the calendar, it having been objected to.

Mr. FOSTER of Vermont. The regular order!

ELI HELTON.

The next bill on the Calendar for Unanimous Consent was the
bill (H. R. 32047) for the relief of Eli Helton.

The Clerk read the bill, as follows:

Be it enacted, ete,, That in the administration of the pension laws ElL
Helton, who was a member of Company K, Second Regiment Tennessee
DA RATRON TERUERIIY. ae' 4 Da O bk e aered fo Tavs Dems
SOth O of porabiy as mpany and regiment cn the

With the following committee amendment,

After the word “ sixty-three,” line 8, insert :

“c;‘fmm‘ded, That no pension shall accrue prior to the passage of this
The SPEAKER. Is there objection?

There was no objection.

The amendment was agreed to.

The bill as amended was ordered to be engrossed and read a
third time, was read the third time, and passed.

JAJI BIN YDRIS.

The next bill on the Calendar for Unanimous Consent was the
bill (8. 1031) for the relief of Jaji Bin Ydris.

The Clerk read the bill, as follows:

Be it enacted, ete., That the Secretary of the Treasury be, and he 1
hereby, authorized and directed to pay to Jaji Bin Ydrisl:yot Jolo, Islang
of Bulu, P. I, the sum of $537.40, as compensation for loss of his
boat, the Panco, and her cargo by reason of a collision with the U. 8.
launch Ogden on the night of November 20-30, 1900, off Pilas Island,
iPﬁ It.tl :e a:[n| rethe sum cgt stg.'i?.«ige is hereby!u?&mpr}nted, out of any money

asury not otherwise a -
the provisions of this act. EREPEE WISE MR El S0 cany out

The SPEAKER. Is there objection?

There was no objection.

The bill was ordered to be read a third time, was read the

third time, and passed.

FREANK W. HUTCHINS.

The next bill on the Calendar for Unanimous Consent was the
bill (8. 9270) for the relief of Frank W. Hutchins.

The Clerk read the bill, as follows:

Be it enacted, ete., That the Secretary of the Treasury be, and he is
hereby, authorized and directed to pot:f' to Frank W. Hutchins, of Vinal-
haven, Me., administrator of tie goods and estate which were of Edgar
Emerson, deceased, late of Penobscot, in the county of Hancock, State
of Maine, for the benefit of Margaret Ann ITutching, of said Penobscot,
his surviving mother, he having left no widow or children, out of an
mouney in the Treasury not otherwise appropriated, the sum of $1,080,
said sum being in full for all claims agalnst the United States on ae-
count of the death of said Edgar Emerson, he having been killed b
the United States troops at Fort Barraneas, Fla., through the negli-
gence and corelessness of said troops, and without any negligence or
carelessness on his part contributing thereto, while sald troops were
engsae in target practice, he being at the time employed on a fishing
vessel.

The SPEAKER. Is there objection?

There was no objection.

The bill was ordered to be read a third time, was read the

third time, and passed.

LINCOLN C. ANDREWS.

The next bill on the Calendar for Unanimouns Consent wasg the
bill (8. 9954) for the relief of Lincoln C. Andrews.

The Clerk read the bill, as follows:

Be it enacted, ete.,, That the Secretary of the Treasury be, and
hereby, authorized and directed to pui\:. out of an mone§ in tltllg lej‘gag’;s.
ury not otherwise appropriated, to Lincoln C. Andrews, captain, FIf-
teenth Cavalry, United States Army, the sum of $150 for the%nss of his
horse by the rtermaster's Department at Santiago, Cuba, in 1898,

The SPEAKER. Is there objection?

There was no objection.

The bill was ordered to be read a third time, was read the
third time, and passed.

GATE OF HEAVEN CHURCH, SOUTH BOSTON, MASS.

The next bill on the Calendar for Unanimous Consent was the
bill (8. 9874) to refund to the Gate of Heaven Church, Sonth
Boston, Mass., the duty collected on stained-glass windows.

The Clerk read the bill, as follows:

Be it enacted, etc., That the Becretary of the Treasury be, and he is
hereby, anthorized and directed to refund to the Gate of Heaven Church,
South Boston, Mass., the sum of $3,832.59, collected as duty on stained-
glass windows, ;

The SPEAKER, Is there objection?
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Mr. MOORE of Pennsylvania. I reserve the right to object.

Mr. ROBERTS. Mr. Speaker, if the gentleman will read the
report which accompanies the bill, particularly the letter of the
Secretary of the Treasury, he will find there the material facts
with regard to this case. Briefly summarized, they are as fol-
lows: The rector of this church employed a firm of architects
in Boston, who planned, among other decorations there, 30 art
windows. Before any contract was made for those windows
the achifects went to the collector of the port of Boston and
asked him if windows for that purpose would be admitted free
of duty. The architects were assured the windows would be
admitted free of duty. Accordingly, a contract was made
abroad for those 30 windows. Two of them were received at
the port of Boston, entered free and duty, and put into posi-
tion in the church, After that the collector requested of the
architects or of the rector of the church permission to see the
windows and went out there and looked at them. He again
said that the windows should be entered free of duty. The
remaining 28 came along in two separate consignments and
were entered free of duty. Later it was discovered by some-
body that under a decigion of the Supreme Court of the United
States these windows did not come under the provisions of free
* entry. The entry was relignidated and a duty of $3,800 was
assessed on them. Now, the point with regard to the windows
is simply this: They are not windows in the ordinary accept-
ance of the term, They are very similar to these coats of arms
on the colored glass overhead in the ceiling of this Chamber.
These might possibly be termed windows, but they are not
exterior windows. The exterior windows of this cathedral are
of plate glass and can be opened and shut, while these windows
are inside the plate-glass windows and are purely works of
art. The House must have in mind that the rector of this
church was induced to place this contract abroad upon the
theory of a free entry of goods through the erroneous informa-
tion given him by the Government official.

Mr. BARTLETT of Georgia. What Government official?

Mr, ROBERTS. The collector of the port at Boston,

Mr. BARTLETT of Georgia. Would not an application to
the Secretary of the Treasury have given a different report?

Mr. ROBERTS. I do not know what that might have
_ evolved, but, like everybody else doing business at a port of
entry, they go to the collector, assuming that he can inform
them correctly.

My, MANN. This was a former collector of the port, and
wl;gn a new collector came in he ruled that the duty had to be
paid.

Mr. ROBERTS. I believe so.

Mr. OLMSTED. I would like to ask the gentleman why
this Gate of Heaven Church went abroad to get its stained-
glass windows when at Harrisburg, Pa., they have a high art
stained window glass factory that manufactures glass that
would make these ceiling lights here look like ordinary win-
dows covered with dust,

Mr, O'CONNELL. Mr, Speaker, I will state that this church
is in my district. I was not, at the time these windows were
purchased, so well aequainted with Pennsylvania as I am now.,
If T had been, I am sure that Pennsylvania would have
received the contract.

Mr. OLMSTED, If the gentleman had known of it, then
he surely would have gone to Harrisburg for these.

Mr, O’CONNELL. Certainly,

Mr. GRAHAM of Illinois. Would it not be contrary to sound
publie policy to remit this duty On account of the interest I
have in my friends on the Republican side of the House it
seems to me that the duty ought to be a prohibitive one. The
idea of putting stained-glass windows in the gates of Heaven,
when I think it is very well understood that the only chance
gentlemen on the Republican side will ever have to see
what is on the other side is by looking through the windows.

Mr. ROBERTS. I would suggest that perhaps the rosy
view of the political future would be enhanced for the gentle-
man if he could look through stained-glass windows and not
through clear glass.

Mr. GRAHADM of Illinois. I look from the inside, the gentle-
man knows. Z

Mr. OLMSTED. I am satisfied the gentleman from Illinois
and those on his side will look through smoked glass, as
through a glass darkly.

Mr. GRAHAM of Illinois. That is because of the brilliance
of the view we will have within. We will have to obscure it
by smoking the glass.

The SPEAKER. Is there objection?

Mr. MOORE of Pennsylvania. Mr. Speaker, I reserve the
right to object and I want to explain why I shall object to the
bill, I object, Mr. Speaker,

The SPEAKER. Objection is heard.

Mr. MOORE of Pennsylvania. Mr. Speaker, a little while ago
I objected to the passage by unanimous consent of the bill for
the relief of the Gate of Heayen Church from the payment of
nearly $4,000 duties paid on an importation of stained glass.
I recalled that a little Roman Catholic Church for Italiaus, lo-
cated in my district, was receutgy denied a refund of duties
pald on musical instruments that'were presented to the church
by some one in Rome who wanted to encourage a boys’ band.
The claim of the Gate of Heaven Church was cited as a reason
why the refund should be granted to the church in my district.
Moreover, I had received complaints from workmen engaged
In making stained glass in this country against the admission
free of duty of stained glass made in foreign countries, because
we had established a duty to protect the workman in this coun-
try against unfair foreign competition. But during the last
few moments the gentleman from Massachusetts [Mr. O'Cox-
NELL] who represents the district in which the Gate of Heaven
Church is located and other gentlemen interested have ex-
plained to me that the duty in this case was paid because of
mistaken information given to the church authorities by former
customhouse officials at Boston. I believe we ought not to
override the tariff law in this way, but in view of the explana-
tion of the gentleman from Massachusetts will not insist upon
my objection if another effort is made to pass the bill.

COAL LEASES IN THE CHOCTAW AND CHICKASAW NATION,

The next business on the Calendar for Unanimous Consent
was the bill H. R, 82531.

The Clerk read the substitute amendment, as follows:

A bill (H. R. 32531) authorizing the Secretary of the Interior to permit
the Missouri, Kansas & Texas Coal Co. and the Eastern &eﬂ &
Mining Co. to exchange certain lands embraced within their existing
coal leases in the Choctaw and Chickasaw Nation for other lands
within said nation. ;
Be it enacted, etc., That the Secretary of the Interior be, and he

hereby is, authorized and directed to permit the Missouri, Kansas &
Texas Coal Co. to relinquish certain lands embraced in its existing
Choctaw and Chickasaw coal lease, which have been demonstrated to
be not valuable for coal, as follows : Southwest rter of the northwest
quarter, south half of the southeast quarter of the northwest quarter,
northwest quarter of the southwest quarter, east half of the southwest
quarter, west half of the southeast quarter, south half of the southeast
quarter of the southeast quarter, section 95. township 6 north, ran

18 east; north half of the northeast quarter of sectlon 2, township

5 north, range 18 east; embra 360 acres, more or 1 and to

include within the lease in lien thereof the following—descri d land

which is within the segregated coal area and unleased: Northeast
uarter of section 36; east half of the morthwest quarter of section
gﬁ. township 6 north, range 18 east; southeast quarter of southwest
gquarter and south half of southeast quarter of section 25, township

6 north, range 18 east; embracing 360 acres, more or less.

Sec. 2. That the Secretary of the Interior be, and he hereby is,
authorized and directed to permit the Eastern Coal & Mining Co. to
relinquish certain lands embraced in its existing Choctaw and Chicka-
saw coal lease which have been demonstrated to be not valuable for
coal, as follows: South half of the northwest quarter of the northwest
quarter, southwest quarter of the northwest quarter, south half of
the southeast quarter of the southeast quarter, northeast quarter of
the southwest quarter of section 1, township 5 north, range 18 east;
embracing 120 acres, more or less, and to include within the lease in
lien thereof the following-described land, which is within the segre-
gated coal area and unleased: Southwest quarter of the southwest
quarter of section 80, township 6 north, range 19 east; west half of
the northwest quarter of section 31, township 6 north, range 19 east;
embracing 120 acres, more or less,

The SPEAKER. Is there objection? -

Mr, STAFFORD, Mr, Speaker, I reserve the right to object.
This is a very important bill, and I think should have some ex-
planation in these closing hours of the session, as it grants cer-
tain railroads certain coal lands of the Indians and should not
be passed hurriedly without an explanation,

Mr. STEPHENS of Texad. Mr, Speaker, if the gentleman
will permit me to explain the bill

Mr. STAFFORD. I will be glad to have the gentleman do so.

Mr, STEPHENS of Texas. Gentlemen, this is a bill that has
been thoroughly investigated and has merits, and I hop= it will
pass, Several years ago the United States Government passerd
a bill segregating from the Indian lands in Oklahoma 480,000
acres of land. The land so segregated has been leased to vari-
ous mining companies, among them these two companies leasing
960 acres.

They ascertained that the land leased, and upon which they
had put valuable plants, has but little coal under it. They have
followed the veins, the outcroppings, into another tract of land
adjoining them, and in that tract of land that they now desire
to relinquish and take is found the coal they were after at
first. The coal belongs to the Indians. They are paid 8 cents
a ton royalty. These men have spent their money in good faith,
and their tunnels and slopes have extended to the land which
they now desire to lease, The Indians want to lease the land,
on which they will get a royalty paid. So it is in the interest
of the Indians and these people, of course, who have spent their
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money in the development of this coal land; and it was a mis-
take on their part in not getting the proper land at first, but
no man can see what is under the ground, and after developing
these lands they ascertained the eoal was on the adjoining tract
and not on the land which they had leased.

Mr. MARTIN of South Dakota. The particular bill we have
under consideration makes no reference to lease of other lands,
but authorizes these coal companies to relinquish the particu-
lar lands described in the bill, +

rJl\]h-. dTEPHENS of Texas. And to release the other tracts
of land.

Mr. MARTIN of South Dakota. What is the necessity of re-
iiﬁlqu;shlng these lands by the companies? What becomes of

em

Mr. STEPHENS of Texas. Because they have to pay $900
first, when they get the lease, and then $300 a year after that,
and they do not want to pay that when they are getting no
revenue from that.

Mr. MARTIN of South Dakota.
specified time?.

Mr. STEPHENS of Texas. Thirty years.

Mr. MARTIN of South Dakota. Have they always been pay-
ing $300 a year for the use of it? {

Mr. STEPHENS of Texas. For the use of the land, and
there is no coal on it.

Mr. MARTIN of South Dakota.
to the Indians?

Mr., STEPHENS of Texas. That money goes to the Indians.

Mr. MARTIN of South Dakota. The effect of this legislation,
if passed, would be to relieve these companies of the legal obli-
gation to pay for the use of the land and deprive the Indians
of that much revenue.

Mr. STEPHENS of Texas. It will not, because they pay $300
a year on the land that was substituted for the land they
gave up.

Mr. MARTIN of South Dakota. There is nothing in the legis-
lation like that.

Mr. CARTER. Mr, Speaker, in reply to the gentleman from
South Dakota, I will state the act of June 28, 1898, provides this
leasing system in the coal lands of the Choctaw Nation. It is
provided by this act, commonly known as the Atoka agreement,
that lands may be leased in tracts not to exceed 960 acres and
for a term not to exceed 30 years. Our veins of coal are, by
no means, uniform or regular, In some places the veins drop,
in others they lose out completely, and, still, in other instances
the cropping either obtrudes or recedes at a sharp angle. These
leases were made about 10 years ago, and at that time the crop
of the coal was not very well defined and these leases could only
be made in the light of such meager information as was then
available.

These, I understand, are cases in which the crop recedes at
sharp angles and leaves barren a considerable portion of land
which was supposed to be underlaid with coal at the time the
leases were made. The leases were taken out along the sup-
posed crop of the coal, but this crop took a sudden turn and
receded so as to leave those parcels of land sought to be re-
leased by this bill out in front of the crop and perfectly bar-
ren of coal. The land proposed to be taken in lieu of these
released tracts is the land adjacent to and back of that portion
of the lease where present operations are being conducted.

Mr. MARTIN of South Dakota. This proposed legislation im-
poses no obligation upon, these companies to take other lands,
but releases them from their obligation in regard to these lands?

Mr. CAMPBELL. Their obligations are in the leases hereto-
fore made. This simply transfers the land that is nonbearing
for land that does bear coal.

Mr. MARTIN of South Dakota. I have read the bill pretty
closely, and it says nothing about taking over other land in
lieu of it.

Mr, STAFFORD. I would like to direct the gentleman’s at-
tention to line 14 and that which follows on page 8, as follows:

And to include within the lease in lieu thereof the following-deseribed
land, which is within the segregated coal area and unl

Mr. MARTIN of South Dakota. The gentleman is correct
about that.

Mr. CARTER. That is true. Moreover, the companies oper-
ating this coal have run their slopes and entries back until they
have almost reached the present limit of the leases. The coal
that is sought to be leased can be worked more cheaply by these
parties than by others, who would have to make new openings
and start from the ground floor in their mining operations.
Again, if these companies are not permitted to lease this land,
it can not be operated at all under the present law, the mines
will be abandoned, the slopes and workings will fill up with
water, and the coal, which is now proposed to be leased to these

Are these leases for any

That money, I suppose, goes

comi;llganies, will be greatly damaged and possibly completely
ru g

Mr. MARTIN of South Dakota. Is this proposed arrangement
approved by the Commissioner of Indian Affairs?

Mr. CARTER. It has the approval of the Secretary of the
Interior, also of the Commissioner of Indian Affairs.

Mr. STAFFORD, In that particular, will the gentleman per-
mit me to read from the report of the Secretary of the Interior
the following language which bears on the answer of the gen-
tleman? I am reading at the bottom of the report, on page 2:

It is not believed that any unleased lands should now be substituted
for lands within existing leases if it be decided to make a special sale
of the coal deposits with a view of expediting the final winding up of
Choctaw and ickasaw tribal affairs; but if %t be decided to defer the
sale of such coal deposits, it is believed that the lands should.not in
the meantime le idle and unproductive, but should be leased with a
view of procuring royalty and adding to the wealth of the nation's
income.

I assume the gentleman is very well acquainted with the con-
ditions prevailing in this country. I would like to ask him
whether the present existing system of leasing under the method
described by the gentleman from Texas, of paying so much per
acre—

Mr. CARTER. Per ton, mine run, not per acre.

Mr, STEPHENS of Texas, Per ton.

Mr., STAFFORD, I understood that you said so much per
acre,

Mr, STEPHENS of Texas. They pay $000 for the lease at
first and $300 a year thereafter, and then a royalty of 8 cents
a ton.

Mr. STAFFORD. On the amount mined. I would like to
know whether that method has the full approval of the Indian
people? 2 :

Mr. CARTER. My people, the Indians, are very much op-
posed to the present system of leasing their lands and are very
anxious to have them sold; pending that, however, it is hardly
fair to cut them off from the royalty privilege, especially in this
case, where the property would go to wrack if abandoned.

Mr. STAFFORD. What is the basis of their opposition to the
system of leasing? This bill seeks to extend the system by sub-
stituting some land that is not now coal-bearing land.

Mr. CARTER. No; the bill seeks to relinquish barren land
for coal-bearing land. Now, the Indians do not have any more
objection to this system of leasing than they would have to any
other system of leasing. They simply want to sell their land,
divide their money, and get it into their pockets, where they
have a right to have it. That is the principal reason for their
objection to the present system. Incidentally I might state that
there is another one of those solemn treaty obligations about
which we hear so much on this floor, to the effect that these
lands shall be sold and the money divided. This solemn obliga-
tion, let it be remembered, was ruthlessly broken before the sale
could be accomplished.

Mr. STAFFORD. What is the character of the coal in these
deposits—anthracite or bituminous? :

Mr, CARTER. Bituminous,

Mr, STAFFORD. Does the gentleman believe that 8 cents
royalty is sufficient return to the Indians for the coal that is
mined in this Territory?

Mr. CARTER. Well, I think that is sufficient.

Mr. MANN. Did the gentleman from Oklahoma [Mr. CARTER]
the other day think, in accordance with the views of his side of
the House, that we ought to get 50 cents a ton royalty in far-
distant Alagka, where there is no market?

Mr. CARTER. The gentleman from Illinois is now attempt-
ing to inject a conservation proposition into my argument,
which is irrelevant and immaterial to the case under considera-
tion.

Mr., MANN. The gentleman voted that we onght to get 50
cents a ton in Alaska and only 8 cents a ton in Oklahoma,
right near a market.

Mr. COX of Indiana. That is because it is worth more there.

Mr. MANN. The opposition to the Alaska bill was based
ostensibly on the ground that we were not to get 50 cents a
ton for the Alaska coal, That was stated by the gentleman in
charge of the opposition.

Mr. CARTER. I did not understand the gentleman from
Illinois.

Mr. MANN. I say that the opposition to the bill touching the
sale of coal in Alaska was based on the ground that we were
not to receive 50 cents a ton royalty for that coal. That was
stated practically in that form by the gentleman in charge of
the opposition.

Mr. COX of Indtana. That was probably right, too.

Mr. CARTER. The gentleman from Illinois is mistaken. I
voted against the Alaska bill for other good and sufficient
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reasons. The minimum royalty provided by that measure was
only 3 cents per ton, and not 50 cents.

Mr. KEIFER. May I ask the gentleman from Oklahoma how
thick are the veins in these coal lands?

Mr. CARTER. Generally speaking, the workable veins are
from 3 to 5 feet, though some of the best coal is worked on
thinner veins.

Mr. KEIFER. Is the gentleman from Oklahoma able to
state how much per acre that would bring to the Indian at 8
cents a ton royalty?

Mr. CARTER. Experts compute 1,000 tons of coal to the
foot-acre. That would be 4,000 tons per acre for a 4-foot vein,
and at 8 cents a ton would aggregate $320 an acre.

Mr. KEIFER. Is not 8 cents a ton royalty a pretty high
royalty for bituminous coal?

Mr. CARTER. That is all our people expect in the way of
royalty, and I think it is a very satisfactory remuneration.

Mr. KEIFER. I am something of a coal miner myself in the
State of Missouri, and when we get 6 cents net on a 4-foot vein,
and part of it had to be stripped—it is not 20 feet from the
surface—we think we are doing pretty well.

Mr. CARTER. None of our coal is that easily mined. Our
coal dips at an angle of from 10 to 45 degrees, and extensive
stripping is prohibitive on account of the pitch. Some stripping
is done,-however, on the flatter veins.

Mr, KEIFER. Does the gentleman agree that the greater the
depth the less the price per ton of royalty?

Mr. CARTER. Oh, yes; the greater the pitch the more ex-
pensive to mine, and, accordingly, the less royalty should be
exacted.

Mr. STAFFORD. Will the gentleman from Ohio yield?

Mr. KEIFER. Certainly.

Mr. STAFFORD. I understood that if we do not grant this
exchange the coal land that is sought to be transferred to these
Indians would be damaged?

Mr, CARTER. It would be to the injury of the property,
without doubt.

Mr, STAFFORD. No matter whether it was sold or not?

Mr, CARTER. Yes; no matter whether it was sold or not.

Mr. MARTIN of South Dakota. I desire to call the atten-
tion of the gentleman from Oklahoma to the fact that the
language here is that “the exchange is hereby authorized and
directed.”

Mr. CARTER. Yes.

Mr. MARTIN of South Dakota. Does the gentleman think
that the Secretary should be directed? I do not think that
we ought to take away from the Secretary of the Interior
the discretion he has in regard to making these leases generally.
Would the gentleman object to striking out the word * direct”
and insert here language to the effect that the Secretary may
refrain from doing so in his discretion if it is found not to be
beneficial to the Indians to make the exchange proposed?

Mr. CARTER, The Secretary has already agreed to that in
his report.

Mr. BURKE of South Dakota.
that——

Mr. CARTER. Of course if the chairman of the committee
reporting the bill or the gentleman in charge of the bill desires
to change the language—

Mr. BURKE of South Dakota.

I suggest to the gentleman

I do not desire to change the

Janguage. I am not asking any amendment. I do not ob-
ect to it. E
: Mr. MILLER of Minnesota. Will the gentleman yield?

Mr. CARTER. Yes; I yield to the gentleman from Min-
nesota.

Mr. MILLER of Minnesota. I think I can see one reason why
that should not be done. When this bill was before the Com-
mittee on Indian Affairs I was inclined to scrutinize it very
carefully and at first gight was opposed to it. But after a very
careful and thorough investigation I am convinced that it is
for the advantage and benefit of the Indian.

One reason why the Secretary, if he has discretionary power
in this bill, may not conclude to make this lease on this small
part of land is that there are now pending before the depart-
ment, and of course before this body, questions as to the ulti-
mate disposition of the coal lands; and as indicated in the letter
from the Secretary’s office which the gentleman from Wisconsin
[Mr. Starrorp] read, some doubt is entertained as to whether
we should enact any legislation now, pending the complete set-
tlement of these coal-land guestions.

In that connection I wish to say that after some observation
on the ground and some information acquired in respect to these
coal lands, I do not believe there is any possibility of their being
sold within a considerable number of years.

tthéTn{jPI:}AKER. Is there objection to the consideration of
e :

Mr. MARTIN of South Dakota. . I reserve the right to object,
unless the amendment is considered.

Mr. STEPHENS of Texas. I hope the gentleman will with-
draw his objection. .

Mr. MARTIN of South Dakota.
able legislation.

Mr. MILLER of Minnesota.
then I will be through.

The Secretary might feel, in the absence of some direction
by Congress, that he ought not to make any disposition of any
portion of this land, thinking that Congress might in the near
future make disposition of the whole. In view of that, if he
did take that course, it would be to the serious injury of these
Indians. It is simply a question of common business, Any-
body conversant with mining operations knows that a com-
pany may perform all the mechanical features of locating and
developing an ore body, then follow by opening up shafts and
drifts, and you have then covered the big part of the mining
cost.

A small adjoining body of ore can be mined from these
same workings without the cost exceeding the value of the
ore. Coal can thus be mined that would never be touched by
a company if entirely new workings had to be constructed.
Such is the case here. The area to be leased under this bill is
very small, consisting of fragments adjoining the lands leased
by this company. These fragments probably will never be
mined and the Indians never receive anything of value out of
them unless some such lease as this be made. Therefore, that
the interests of the Indians may be served, I trust the gentle-
man will withdraw his objection.

Mr, MARTIN of South Dakota. Upon the responsibility of
the Committee on Indian Affairs I will not interpose an objec-
tion, but I think it is a very doubtful policy to direct absolutely
the exchange of a contract that apparently has grown unbenefi-
cial to the corporation and beneficial to the Indians, and to do
it by unanimous consent.

Mr. CARTER. The Secretary has tacitly already given his
consent.

Mr. STEPHENS of Texas,
withdrawn.

The SPEAKER. Is there objection?

There was no objection.

The amendments were agreed to.

The bill as amended was ordered to be engrossed and read a
third time, and was accordingly read the third time and passed.

BUST OF THE LATE SAMUEL J, TILDEN.

The next business on the calendar for unanimous consent was
the bill (H. R, 24792) to provide for the erection of a bronze
statue to the memory of the late S8amuel J. Tilden at Washing-
ton, D. C.

The bill as proposed to be amended was read, as follows:

Strike out all after the enacting clause and insert :

“That the expenditure of the sum of $2,500, or so much thereof as
may be necessary for the purpose indicated, is hereby authorized to be
e,x;)ended for the erection of a suitable bust of the late Samuel J, Tilden,
sald expenditure to be made under the direction of the commission here-
inafter provided for in this act. i

“8gkc. 2. That a commission to be composed of the chairman of the
Committee on the Library of the Senate, the chairman of the Committee
on the Library of the House of Representatives, and the Hon. John
Bigelow, of New York, shall select and approve of the model and plans
of said bust, the artist who shall execute the same, and shall have gen-
eral supervision of the construction thereof.”

The SPEAKER. Is there objection?

Mr. STAFFORD. Reserving the right to object, my purpose
is not to object to the project of erecting a statue in honor of
the late Samuel J, Tilden——

Mr. McCALL, This is for a bust.

Mr. STAFFORD. Or a bust, but I notice that in the substi-
tute there is no provision whatsoever as to the place where the
bust is to be located. In the original draft of the bill authority
was vested in the commission to designate a site for the statue,

Mr. McCALL. I have no copy of the bill before me,

Mr. STAFFORD. In the substitute there is no designation
of any site whatsoever.

Mr. SULZER. Mr, Speaker, I will state to the gentleman
that the bust will be placed in the Capitol,

Mr. STAFFORD. There should be some designation of the
location in the bill itself,

Mr., SULZER. The commission provided for in the bill will
attend to that.

Mr. STAFFORD, But the commission are not even author-
ized to designate the place.

I think it is very question-
I wish to reach that point and

Mr. Speaker, the objection is
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Mr. McCALL. I think there should be a provision that the
commission shall decide the location.

Mr. SULZER. Very well. We will accept that amendment.

Mr. MANN. Where is it proposed to put this bust in the
Capitol?

Mr. SULZER. In the rotunda of the Capitol would be a
good place.

Mr. MANN. I am not sure that ought to be done.

Mr. SULZER. And by the amendment that will be left fo
the commission.
Mr. MANN.
Tilden be placed in the Capitol?
Washington in national affairs.

Mr. McCALL. Mr. Tilden is entitled to a high place in the
history of the country,

Mr., MANN. I know it, and I have a high respect for him.

Mr, McCALL. In the opinion of many men, good judges, he
was elected President of the United States. . It came at a time
when any controversy over the question as to who was elected
President would have been attended with very grave danger to
the country, and Mr. Tilden's patriotic action at that time in
submitting to arbitration and counseling his friends to do so,
and in submitting to the judgment of the tribunal, entitles him
to the gratitude of the American people. If seemed to the Com-
mittee on the Library that while the proposition to have a statue
erected at a cost of $25,000 was not one that we should pass, yet
the proposition fo have a bust costing $2,500 would be a recog-
nition by the Government of the United States of the man who
had rendered it signal service.

Mr. MANN. I do not know that I would object to an expend-
iture of $2,500, or even a larger sum, for some recognition of
the memory of Mr, Tilden, but the question of the desirability
of inangurating the custom of placing busts of defeated candi-
dates for President in the Capitol does not strike me as wise,

Mr. SULZER. It is not intended to place a bust in the Capi-
tol to a defeated candidate for President, but to a great man
who rendered great service to his fellow man.

Mr. McCALL. The gentleman from Illinois states the case
technically rather than fairly. It is perfectly well known that

-many intelligent men in this country honestly believed that Mr.
Tilden was elected President, and it is also known that the
passions of men were aroused, and there might easily have
been a conflict at that time. It was due in great measure to the
statesmanship and moderation of Mr. Tilden that a conflict of
some kind was not precipitated. I trust this country will never
have a precedent like that again, when the decision of the ques-
tion who was elected its President must be taken from the con-
stitutional fribunal and conferred on a special tribunal. But,
if it ever does come about, and if a man who, in the opinion of
a great many, was elected should bow to the decision and coun-
sel peace and moderation, that man will have conferred a last-
ing benefit on the country, and a bust will be a slight recognition.
So the precedent can not do any harm in the future.

Mr, OLMSTED. Was not there about as much danger in the
crisis attending the election of Mr. Cleveland, and did Mr. Blaine
not behave about as well when he was nearly elected?

Mr. McCALL. Xooking at the returns, Mr. Blaine was not
elected, and there was no one who claimed that he was elected.
It would have been necessary to throw out returns in order to
elect him. Mr. Tilden was declared not elected by returning
boards in certain States throwing out votes. On the vote and
the returns he was elected President of the United States.
Now, I do not say that the returning boards did not do perfectly
right in throwing the votes out, but I do assert that Mr. Tilden
showed the moderation and wisdom of a great statesman in his
conduct at that critical time, and I trust the House will vote
unanimously this slight recognition.

Mr. SULZER rose.

Mr. COOPER of Wisconsin, Has the right been reserved to
object?

Mr, McCALL. Yes. _

Mr. COOPER of Wisconsin, I want to ask the gentleman
from New York a question.

Mr, SULZER. Certainly. ;

Mr. COOPER of Wisconsin, Some years ago I read a detailed
account of cipher dispatches which passed between immediate
friends of Mr. Tilden and certain politicians and election officers
at the time of that great controversy. It was then openly
charged by a great many Republicans that it was fear of—I
will not say exposure—but of something of that sort which pre-
vented the threatened revolution. There were some most corrupt
dispatches from Tilden's immediate friends and from his nephew,
if that account was true.

Mr., TALBOTT. Why does not the gentleman cite the dis-
patches on both sides?

Mr, SULZER, I will answer the gentleman,

I understand, but why should a bust of Mr.
He never was identified with

Mr. MANN. Mr. Speaker, this matter came before the
House once before, a good many years ago, in reference to pro-
viding a bust or monument for*Samuel J. Tilden. Some gentle-
men on this side of the House stated there would be no objec-
tion to it, if it should be agreed that the inscription would be
?ﬁnceiil on the monument in cipher. Thereupon it went up in

e air.

Mr, SULZER. Mr. Speaker, in the first place I want to say,
in reply to the gentleman from Wisconsin [Mr. CooPEr], as a
friend of the late Samuel J. Tilden, entirely familiar with the
subject matter to which he referred, that Mr. Tilden in his life-
time absolutely denied any knowledge, directly or indirectly,
regarding the so-called cipher dispatches. That is a long story,
and I shall not go into it now.

Mr. PARSONS. And permit me to say that Mr. Tilden
?]l;liuwed that he could not have knowledge or participation in

",

Mr, SHERLEY. It does not need any defense of Mr. Tilden
against charges of that kind.

Mr, SULZER. Mr. Speaker, what the gentleman from New
York [Mr. Parsons] says is quite true. I agree also with the
statement of my friend from Kentucky. Mr. Tilden needs no
defense, Few men in the history of this Republic have rendered
greater service to his country than the late Samuel J. Tilden.
He needs no eulogy and no vindication from any man. He is
embalmed in the immortal pages of American history, and as
the years come and go his heroic struggle for better and higher
things in the publie life of America will loom larger and larger
on the horizon of his fellow countirymen. In my opinion, it is
fitting and proper that this tribute to the memory of Samuel J.
Tilden should be paid, especially when we consider all that he
did for civie righteousness, for genuine reform, and for good
government,

For nearly half a century Samuel J. Tilden was a forceful
figure in American politics. He stood for the eternal principles
of truth and right and justice in public affairs. He believed in
fair play and equal opportunity for all. He was broad and lib-
eral in his views, had charity for all, trusted the people, and
never lost faith in humanity. He was an eminent lawyer, a
philosophical statesman, a great civic reformer, an ideal citizen
of the purest patriotism, and a philanthropist whose benefac-
tions will benefit mankind for generations yet to come.

Gov. Tilden was the foe of every public evil, and in his life-
time he did more to correct governmental abuses than any man
since the days of Thomas Jefferson. He knew himself; he be-
lieved in the destiny of the Republic, and he made the corner
stone of his political convictions that cardinal principle—equal
rights to all and special privileges to none. He was a Democrat
through and through—a statesman of the old school. He be-
longs to the Nation. He deserves a monument in the Capitol
fqr the country he did so much to aid and served so faith-

ully.

Mr. Tilden was an indefatigable worker and accomplished
what he purposed. He believed in plod and progress. He had
eloquence, patience, and confidence, energy and industry. He
had tenacity of purpose and always bided his time. He never
relied on luck or trusted to chance. He met Napoleon's test—
he did things. He was the inplacable foe of private monopoly,
of unjust taxation, of organized greed, of discriminating legis-
lation that robs the many for the benefit of the few.

He was a faithful public official and preached the doctrine
that public office is a public trust. He was a reformer who
reformed. He did not talk about a policy one day and abandon
it the next. YWhat he promised he consummated. Ile never
indulged in theatricals; he was not a spectacular statesman.
He has had many feeble imitators, but no equals. At a critieal
time in the life of the Republic he began the work of civie
purification; he foresaw the coming storm—the indignation of
an outraged people, and the great work he began will not’cul-
minate until civie righteousness is enthroned in every munici-
pality and in every capital of America.

This great work for reform that he accomplished will grow
brighter and brighter as the years come and go, until it finally
becomes his most lasting monument, more enduring than mar-
ble and brass, and forever sacred In the hearts of his grateful
countrymen,

Tilden was the great American reformer. The enthusiasm
for civic righteousness which his memory inspires is not of the
frothy sort. It is not ephemeral. It is based on the sound
judgment of thinking men, not on their impulses, and is there-
fore enduring. He was honest. He was sincere, If the Demo-
cratic Party had not been convineed that he was the best rep-
resentative of its ideas he would not have been nominated for
President. From the very first there was a sanguine feeling
of safety under his wise and sagacious leadership. This feeling
of safety begets confidence, confidence begets buoyancy, and
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buoyancy begets enthusiasm, which sweeps down barriers and
makes heroes of us all.

In his day Samuel J. Tilden was the ablest financier in the
United States. His views 50 years ago are the statutes now.
He never made a mistake on a question of finance. His
judgment was always sound. He knew while others thought.
These are broad assertions, but they are fully justified by the
facts. His counsel was sought for over 30 years by the safe
and conservative public men of affairs of the country, and not
by the stockjobbers and reckless speculators, for with them he
refused to have any dealings,

Samuel J. Tilden was a great man—a great lawyer, a great pa-
triot, a great statesman, a great philanthropist—and he deserves
a monument in the capital of his country. If he had become
President he would have entered upon the duties and the re-
sponsibilities that would have fallen upon him not as one enter-
ing upon a holiday recreation, but very much in that spirit of
patriotic consecration in which a great soldier enters a battle
for human rights. He had drunk deep at the fountains of
freedom and of patriotism, He gave to his country that love
which others yield to wife and children. He was whole in
himself, possessing firmness without obstinacy, courage without
bravado, religion without cant. He was no hypocrite. To the
call of civic duty he never hesitated. The traditions of the
fathers were his inspiration. He stood for equal rights to all,
He loved justice. The Constitution was his sheet anchor. He
had no personal ends to serve, no other ambition than to save
the Republic from the canker of corruption which ate out the
heart of every republic of ancient times. He believed we were
only trustees for future generations, and would be recreant
to our trust if we failed to hand down to them unimpaired the
free institutions we now enjoy.

Mr. Speaker, in my judgment, patriotic America agrees with
me that Samuel J, Tilden deserves a monument. In counting
up that long array of names whom the people have honored
by electing to the highest office in their power, the future his-
torian will linger long to inquire whether it was a fraud or a
blunder that robbed the great reformer of New York of a seat
that he was so eminently qualified to fill, and regarding that I
have no fears as to the final verdict impartial history will record
in the annals of America.

Mr. FISH. Mr. Speaker, I regret any controversy has arisen
here in regard to one of the greatest men that the State of
New York ever produced. Gov. Tilden was born in the district
which I have the honor to represent.

Mr. BARTLETT of Georgia. And which the gentleman has
well represented for the past two years.

Mr. FISH. And it was my pleasure fo serve in the legisla-
ture while Mr. Tilden was the governor of our State. I regard
it as very unfortunate that anything has been said here appar-
ently to his detriment in regard to the returns before the Elec-
toral Commission when he was a candidate for President, for I
believe that he acted with the greatest moderation and from a
sense of the highest patriotism, and that he deserved the greatest
commendation for the manner in which he acted at the time of
the appointment of that commission, as at that time not only did
he and the entire Democratic Party believe that he had received
a majority of the votes in the Electoral College, but in that be-
lief there were not a few in the Republican Party.

Again, I recollect, when he was governor of our State, how
he fought and broke up the canal ring in our State, and I im-
agine the Democracy of our State might well wish that they
had him at Albany to-day instead of the spineless executive
whom they have. [Laughter.] If Samuel J. Tilden were gov-
ernor of the State of New York, we would not have had the
ineapacity and incompetency which have existed there for the
last two months, when legislation has been held up because the
governor of the State of New York has been unwilling to show
his hand for fear that one wing or the other of the Democracy
might be against him in the next national convention. I hope
there will be ne question, on our side of the House at least, in
allowing this small appropriation to the honor and memory of
one of the greatest sons of the State of New York. [Applause.]

The legislature has been in session for about two months.
Half of the natural or usual session has expired, and yet
nothing in the interest of the people has been enacted, not one
of the platform promises of the Democratic Party, not even the
first step toward direct primaries, on which the Democratic
orators dwelt so eloguently during our last State campaign.
And why is it so? Owing to the deadlock over the election of
a United States Senator. A gentleman who has held high office
was nominated in the Demoecratic caucus who is a fair repre-
gentative of the average Democratic sentiment of the State. He
was nominated according to the precedents and usages which
have governed that party for half a century or more. A con-

siderable group of that party in the legislature have refused
to vote for the caucus nominee without having made any
allegation against his character. The grounds assigned in
the public press as the reasons for their hostility are that he
represented the special interests, and it has been charged by
a high prelate, as well as the press, that the opposition is due
to religious intolerance and narrow prejudice.

If there is any truth in the first charge, I maintain that it is
a case of the basest ingratitude, as many of these gentlemen
had the benefit of the backing of the special interests in their
campaign. I would be leath to believe that their opposition,
had arisen owing to the religious convictions of the caucus
nominee, ag several of the gentlemen so vigorously opposing him
represent counties within my congressional district, and up to
this time, I am glad to say, religious intolerance had not gained
a foothold in our district. For my part, I say a plague upon
both your houses. My only interest is that the legislation of
our great State should not be held up indefinitely. Had the
executive of our State had any determination or any backbone
he could have settled the question in the early days of the strog-
gle. He has wabbled hopelessly, each faction believing he was
its backer, a sort of Dr. Jekyl and Mr. Hyde, and consequently
ihe deadlock has continued. Other Democratic governors have
recently shown more vigor. Imagine what Samuel J. Tilden or
Grover Cleveland would have done under similar conditions.

It bodes no good to our country should a spirit of such
intolerance spread—no candidate for political office should be
voted for or against on account of his religious convictions,
Only within the past few weeks a distingnished Member of this
House, a prominent candidate for the Democratic nomination
for governor in the State of Kentucky, withdrew from the con-
test largely, if not wholly, owing to the intolerance and bigotry
that had been aroused in his own party owing to his candidacy.

What is required in the executive chair at Albany is an
intellectual giant, not a pigmy.

I have digressed too long from the subject matter immedi-
ately before the House. It is too late a day to detract from
the reputation of Samuel J. Tilden. His name and fame are
part of the history of the United States, and this House will
honor itself rather than him by making an appropriation for a
bust to his honor and to his memory.

The SPEAKER. Is there objection?

Mr. FITZGERALD. Mr. Speaker, in spite of the speech of
my colleague from New York [Mr. Fisu], I hope there will
be no objection,

Mr. MANN. Mr, Speaker, I have great admiration for the
memory of Samuel J. Tilden, but I shall object to this.

The SPEAKER. Objection is heard.

RELIEF OF SOLDIERS.

Mr. KINKAID of Nebraska. Mr. Speaker, I move to sus-
pend the rules and pass H. R. 25071 as amended, which I send
to the desk and ask to have read.

The Clerk read as follows:

Be it enacted, ete., That in the administration of the homestead
laws of the United States any person who was henorably discharged
from his last contract of service as an officer, soldier, sailor, or ma-
rine in the Army, Navg. or Marine Corps of the United States, after
actual service by him during the War of the Rebellion, the War with
Spain, or the Philippine imsurrection, shall be entitled to credit in
lieu of residence for the time he actually served in such Army, Navy,
or Marine Corps under his several contracts of service, but no patent
shall issue to him until he has resided upon, improved, and eultivated
his homestead for a period of at least one year after he shall have
commenced his improvements : Prorided, That nothing herein contained
shall be construed to confer additional homestead rigﬁt& upon any such
person who is not otherwise entitled thereto.

The SPEAKER. Is a second demanded?

Mr. MANN. Mr. Speaker, I demand a second if no one else
demands one.

The SPEAKER. The gentleman from Nebraska is entitled
to 20 minutes and the gentleman from Illinois to 20 minutes.

Mr. MANN. Is the gentleman. going to tell us what the
bill is?

Mr. KINKAID of Nebraska. Mr. Speaker, the purpose of
this bill is to place soldiers and sailors of the Civil War and the
Spanish-American War upon the same relative footing as to
their homestead rights that they are now accorded under the
pension laws. Now, under the pension laws a soldier is allowed
to draw a pension whose last discharge is honorable, and the
purpose of this bill is to allow a soldier who is a homesteader
credit for the time of his service in the Army in lien of residence
upon the homestead where he has an honorable discharge from
his last service. That will correspond precisely with the pen-
sion laws.

Mr. MANN. Now, under this proposition, a soldier in the
Army who is dishonorably discharged, who deserted, and there-
after enlisted because of bounty being paid, and served, per-
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haps, until his regiment was mustered out, which may have been
only a few months, and was honorably discharged there, gets all
the benefits of an honorably discharged soldier?

Mr. KINKAID of Nebraska., There might be one of that kind
in ten thousand who were not deserters at all, but again whom
the records would show a technical desertion, and for which
relief is being afforded in every session of the Congress, some
40 of such bills having been passed in the last few days.

Mr., MANN. Whenever a meritorious claim comes up it is
passed, but the gentleman proposes to eliminate all gquestions
of dishonorable discharge and charges of desertion, regardless
of their merits.

Mr. KINKAID of Nebraska. It is considered that as a mat-
ter of law they are entitled to this now. They are, on the letter
of the statute and perhaps on the spirit of the statute; but the
Interior Department has not felt itself authorized to grant it,
and therefore has recommended this legislation.

Mr. MANN. Now, why should we not require that a man
should go on the homestead and live on the homestead? These
men want to take a homestead right and go on for a year
nominally and then sell their right. What good reason is there
for that in the law at all?

Mr. KINEAID of Nebraska. Well, the homestead law has
been justified for very many years. I do not think it is neces-
sary to go into a discussion of the homestead law.

Mr. STAFFORD. Will the gentleman yield for a question?

Mr. KINKAID of Nebraska. Certainly.

Mr. STAFFORD. This bill would confer upon soldiers who
have deserted and subsequently enlisted, and then have been
discharged, the right to sell what is known as land serip, which
might be availed of by anybody, and entitle them to prove up
their claim under the homestead laws.

Mr. KINKAID of Nebraska. Pardon me, but there is no
serip of the kind in existence now, and this has nothing to do
with the sale of scrip.

Mr. STAFFORD. Any person who has served during the
Civil War may for that period of service obtain land scrip
and transfer it to any outside person. Even the widow of the
soldier of the Civil War could obtain that privilege.

Mr. KINKAID of Nebraska. If you will pardon me, this
does not affect the land scrip in any way whatever. It only
affects the residence. In the case of a soldier, say, who has
had two services with honorable discharges and one service
where he failed on account of illness, or being absent, or some
accident, or some misfortune, perhaps being in the hospital
at the time his company was discharged, it prevents him from
receiving an honorable discharge, similar to thousands of cases
which have passed this House,

Now, there are many soldiers who do not go to the trouble
of getting a special bill passed here, and this is to make a gen-
eral law to give them the credit for the time of their service
in lieu of residence to the extent of the service in the Army.

Mr. STAFFORD. This bill does not require, as the gentleman
states, that the soldier must have an honorable discharge. I
understand he must only be discharged honorably by reason of
his last service?

Mr. EINKAID of Nebraska. The last service.

Mr. STAFFORD. The gentleman stated it was two.

Mr. KINKAID of Nebraska. If his service was honorable,
that is supposed to blot out anything else, even if there be
anything wrong.

Mr. KEIFER. Do you claim he should be given credit for
all the service, at different times, even though after some of
them he should not be honorably discharged?

Mr, KINKAID of Nebraska. That would be the effect of
the bill; yes, sir; because his last service was honorable. That
is the reason of if. All of his services perhaps were honorable,
but some one has been technically dishonorable on account of
some misfortune of his in not securing a discharge.

Mr. KEEIFER. It would not make any difference whether it
was technical under the bill, if it was actual.

Mr. KINEAID of Nebraska. No; it makes no difference,
There may be a thousand cases that were all right, with only
technical defects, and one that was dishonorable.

Mr., KEIFER. TUnder existing law we can dispose in the
War Department of these technical charges of absence without
leave, can we not?

Mr. KINKAID of Nebraska. Yes. But there are thousands
of good men throughout the United States who do not want to
secure special legislation, and yet they ought to be able to
secure homes and be credited with the time of their service in
lien of residence on the claims.

Mr. KENDALL. But they would not be able to get very far
swith this Committee on Pensions anyway, would they?

Mr. KINKEATD of Nebraska. Would it not be better to go
to the department and get an honorable discharge in those
cases of technical defect of record? [Cries of “ Vote!”]

Mr. MANN. Will the gentleman yield for a question?

Mr. KINKAID of Nebraska. I will

Mr. MANN. What is the law now as to the credit for Army
services in the matter of right to homestead?

Mr. KINKAID of Nebraska. The law is he secures credit
for the time of his service unless he is lacking an honorable
discharge for some particular service.

Mr. MANN. The gentleman must answer the question fairly.
The law is now, he gets credit for Army service for a certain
length of time. How much is that?

Mr, KINKATID of Nebraska. For the time of service.

Mr. MANN. Suppose he serves five years; how much credit
does he get? )

Mr. KINKAID of Nebraska. Not exceeding four years in any
case.

Mr. KEIFER. Is notf the law he is entitled to credit for the
time he served in the Civil War?

Mr. KINKAID of Nebraska. For the time of service not ex-
ceeding four years, but he must live at least one year on the
homestead, and this conforms to that. It was unanimously
reported by the committee and recommended by the Secretary
of the Interior; in fact, it was written by the direction of the
Secretary of the Interior.

Mr. MANN. Is the gentleman able to quote fo the House
the existing law on the subject? The gentleman proposes now,
without reference to any existing law on the subject at all, to
pass a bill that he says is almost exactly the same as existing
law.

Mr. KINKAID of Nebraska. It is precisely the same as ex-
isting law, except that the departments have not been accord-
ing to a homesteader ecredit for the time of his service where
he has had several services and has not had an honorable dis-
charge as to one particular service. Now, in the pension laws,
where there has been an honorable discharge granted for the
last service, he secures a pension. Now, this provides he will
be accorded the time of his service in lien of residence when
his last service or discharge is honorable.

Mr. MANN. Did the gentleman draw this bill himself?

Mr, KINKAID of Nebraska. No, I did not draw it; it was
drawn in the Interior Department.

Mr. MANN. But the gentleman introduced the bill?

Mr. KINEAID of Nebraska, I did.

Mr. MANN. Does the gentleman undertake to say the bill,
as introduced, makes any change in existing law in that pro-
vision that the discharge shall be from the last service or
that it only applies to an honorable discharge from the service?
Is that the only change that is made?

Mr, KINKEAID of Nebraska. That is the only change.

Mr. MANN., Why did the committee strike out the words
“and cultivation?”

Mr. KINKAID of Nebraska. That was a mistake, a clerical
error in the Interior Department. I would not make such a
mistake,

Mr, MANN. But the gentleman introduced the bill, which he
says conforms to existing law with reference to a law not read,
and which is not according to the law and does not correspond
to the law.

Mr. KINKAID of Nebraska. Every one who is familiar with
the homestead laws is perfectly familiar with the rule that
the soldier is allowed credit for his services in lieu of residence
not exceeding four years' time, and I suppose Congress will
take legislative notice of this law.

Mr. WANGER. Mr. Speaker, I ask unanimous consent to be
permitted to print my remarks in the REcorp.

The SP Is there objection? [After a pause.] The
Chair hears none.

Mr. MILLER of Kansas. Mr. Speaker, I ask unanimous con-
sent to extend my remarks in the REcozp.

The SPEAKER., The gentleman from Kansas [Mr, MIrLer]
asks unanimous consent to extend his remarks in the Recogrp,
Is there objection? [After a pause.] The Chair hears none.

Mr, KEIFER. Mr. Speaker, I ask unanimous consent to
have a telegram read—a short one—on the subject under dis-
cussion,

Mr. MANN. It can not be read now.

Mr. Speaker, just a word. Under the law as it exists a
veteran of the war who takes up a homestead claim is entitled
to credit for the period of his service in the Army, not to
exceed four years. He must reside at least one year upon the
homestead,
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This proposition is that if that soldier has been dishonorably

discharged after a service of two years or any other period,
and then rendered subsequent service and received an hon-
orable discharge from his last service, he can apply his entire
service, including both pericds—both that period during which
Ie rendered service with honorable discharge and that which
he rendered when he deserted—as a credit on his residence on
the homestead. Now, the man who wants to live on the home-
stead is not interfered with by existing law at all; the man who
wants to take a homestead and live on it is not affected by this
proposition at all. He can now go on the land and live there
and get his homestead. It is only those who want to claim
nominal residence on the homestead, and thereby acquire the
property without living on it, who will be benefited by this
proposed bill.
© AMr. KENDALL. I would like to ask the gentleman if he
thinks that would be very inequitable in view of the fact that
the men who would avail themselves of this privilege are now
all old men and broken in health, and with not very adeguate
resources, financially?

Mr. MANN, Oh, I am frank to say that undoubtedly in
many cases the rule with reference to all the discharges being
honoerable discharges, both as to pensions and in this class of
cases, works an injustice. On the other hand, this proposition
would operate in quite a contrary way and would put a premium
on desertions from the Army.

Mr. KENDALL. The gentleman knows that desertions were
rare as compared with the whole number of enlistments,

Mr, MANN. If the gentleman from Iowa had served In
Congress as long as I have he would have learned ere this
that the number of desertions from the Army was not very
small, and that men constantly went into the service and de-
serted from their regiments in order to reenlist in other regi-
ments, because bounties were paid for enlistment.

Mr. KENDALL. What I said was that desertions were rare
in proportion to the number of men involved in the service.

Mr. KINKAID of Nebraska. I yield two minutes to the
gentleman from Illinois [Mr. STERLING].

Mr. STERLING. I can not agree entirely with my colleague
in regard to his statement that it makes no difference in the
case of a soldier who intends to live on the land. Every man
who takes up a homestead on the public lands is always desirous
and anxious to get his title just as soon as possible. The man
who goes there in absolute good faith and expects to make the
land his home for the rest of his life hesitates to make valuable
improvements and build a home on land to which he has not
the title and can not get title for five long years. I am not
surprised that every old soldier wants every day allowed him
to which he is entitled under the law.

I say another thing. I have a great deal of sympathy with a
great many of these old soldiers who are charged on the records
with desertion. I believe there are many of those cases that are
unjustly charged, and at this late day it is very hard to get
a hearing in order to correct these military records. I know of
two instances that came under my own personal knowledge
where two old Union soldiers were mentally disqualifiel on
account of sufferings in war prisons to report their capture.
They were charged with desertion, and for a time after the war
closed were not able to know or understand that they had not
been lawfully and properly discharged from the service. These
men are now on the record charged with desertion. One of
them served nine months and one five months in southern
prisons, and the testimony is clear that they were in such a
condition that they were not competent to account for their

- absence from their regiments. A great many of them, I have
no doubt, are unjustly charged on the records as deserters, and
I think the deparfirent and the Government ought to be a
little more liberal abont correcting those military records.

Mr. KINKAID of Nebraska. Mr. Speaker, I ask for a vote.

The SPEAKER. The question is on suspending the rules and
passing the bill with the amendments.

The question being taken, on a division (demanded by Mr. |

KixgAID of Nebraska) there were—ayes 40, noes 35.
Accordingly, two-thirds not having voted in the affirmative,
the motion was rejected.

ALVA, OKLA.

Mr. MORGAN of Oklahoma. Mr, Speaker, I ask unanimous
consent to return to the bill (H. R. 23806) authorizing the
Secretary of the Interior to convey a certain tract of land to
the city of Alva, State of Oklahoma, to suspend the rules, and
pass the bill as amended.

The SPEAKER. The gentleman from Oklahoma asks unani-
mous consent to suspend the rules and pass the following bill,
with the amendments,

The bill, as proposed to be amended, was read, as follows:

Be it enacted, ete., That the Becretary of the Interior is hereby
authorized to convey to the city of Alva, county of Woods, State of
Oklahoma, the south half of lot No. 1 in block No. 40 within the
original town site of the eity of Alva and reserved originally as a site
for the United States land office, to be used by sald city of Alva as a
site for a city hall and other public purposes.

Mr, STAFFORD. I demand a second.

Mr, FOSTER of Illinois. Is this a request for unanimous
consent? .

The SPEAKER. Yes; the gentleman asks unanimous con-
sent to suspend the rules and pass the bill.

Mr. STAFFORD. I reserve the right to object, Mr. Speaker,

The SPEAKER. Perhaps the gentleman from Oklahoma de-
sires to make a statement,

Mr. MORGAN of Oklahoma. Mr. Speaker, I desire to state
that this bill was called on the Unanimous Consent Calendar this
morning before I arrived in the House. I was here when the
House adjourned at 2 o'clock this morning, but I had wmade
an appoeintment to meet some of my constituents at the office
of the Secretary of the Interior at 9 o'clock. I thought I could
finish that business and get up here by 9.30, but I was de-
tained there longer than I expected. In the meantime this
bill was called on the Unanimous Consent Calendar in my
abgence. I have tried to be as attentive to this work here
as I could be, and I would like very much to return to it and
pass the bill.

Mr, HENRY W. PALMER. What is it about?

Mr. STAFFORD. The gentleman has recognition just as if
it were ecalled up in its regular order. Will the gentleman
answer a question or two?

Mr, MORGAN of Oklahoma, I shall be glad to do so.

Mr. SPAFFORD. On reading the report of the Postmaster
General, found on page 2 of the report, I find he expresses
the opinion that this land should be reserved for Government
purposes, or rather that it could be utilized for Government
purposes whenever the Government believed it to be necessary
to erect a Government building there. As I understand it,
this is a ecity of some 6,000 inhabitants which has no Govern-
ment building at this time, but that there is a post office on
property adjoining this.

In view of that statement of the Postmaster General, why
should we dedicate one-half of this lot to the city, even though
it is adjacent to other municipal buildings?

Mr. MORGAN of Oklahoma. In answer to the gentleman's
inquiry, I will state that this lot is 320 feet long and 136 feet
deep. That is, it extends along one end of the block and then
136 feet deep, so that there would be ample room for a city
hall on one end of the lot and a post-office building on the other
end of the lot; the south half of the lot for a city hall, to be
erected by the ecity, and the north end of the lot for a post-
office building, to be built by the Federal Government. There
would be ample room for both buildings.. The lot is 320 feet
long. ;

Mr. STAFFORD. I am acquainted with the dimensions, but
the Postmaster General states that in his opinion if a publie
building is geing to be erected there all the lot would be needed
for that purpose.

Mr., MORGAN of Oklahoma. I beg the gentleman's pardon.
1 do not think he makes the statement that all the lot would
be: needed. He does not say anything to the effect that all
the lot will be required. The gentleman will recognize that
one-half of 320 would be 160, so that the lot would be 160 feet
long by 136 feet deep, which would be a larger lot than is now
required as a site for a post-office building in cities of double
the size of Alva. There would be ample room for both publie
buildings. It could not possibly interfere with any use the
Government might have for the property, as there Is no use to
which the property can be put except for public buildings.
There are, of course, no business houses on the public square,
and the Government should not dispose of this lot for business
purposes.

Mr. STAFFORD. There is nothing in the report of the Post-
master General or of the Acting Secretary of the Treasury, to
whom the matter was referred, to show that the department
favors the release of half of this tract. In fact, the reading of
the report and the letter of the Acting Secretary wounld lead
me to believe that it was desirable to retain the entire Govern-
ment acre, as it is called. If the gentleman can point out any
place where the Postmaster General or the Secretary of the
Treasury approves of the transfer of one-half of this lot, I
ghall be willing to withdraw.my objection.

Mr. MORGAN of Oklahoma. I will state that the bill was
before the Secretary of the Interior and the Postmaster Gen-
eral and the Secretary of the Treasury. There are letters from
all three departments, and not a single objection is pointed out.
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Mr. STAFFORD. If the gentleman wishes me to point it
out, we have the direct statement of the Secretary of the Treas-
ury that the Government acre is an ideal place for a post-office
building, now much needed. There is no qualification of the
statement ; nothing stated except the direct statement that the
Government acre is an ideal place for a post-office building,
now much needed.

Mr. MORGAN of Oklahoma. It seems to me that the gentle-
men should consider the fact that this bill anthorizing the trans-
fer of this lot to the city of Alva was directly before the depart-
ments. It was considered by the Secretary of the Interior, the
Secretary of the Treasury, and the Postmaster General. Not a
single objection was made.

Mr. STAFFORD. Not a single ‘instance where they approved
of it.

Mr. MORGAN of Oklahoma. The failure to point out an ob-
jection, I submit, is in reality an approval

Mr. STAFFORD. When you have the express language of
the Secretary of the Treasury that this Government acre is an
ideal place for a post-office building, now much needed, and when
he goes on to state that it is desirable to have the post-office
building separated from other buildings, how can that be con-
strued except that it is not advisable to deed one-half of it for
other purposes? Now, if this acre of land was of no use in the
immediate future, that would be another thing. I feel obliged
to object.

Mr. MORGAN of Oklahoma. I want to call the gentleman’s
attention to a letter from the Acting Secretary of the Treasury
and also the Secretary of the Interior. Of course this bill can
be passed to-day only by unanimous consent. The department
has not objected, and I hope the gentleman will not object.
[Cries of “ Regular order!”] .

The SPEAKER. Is there objection?

Mr. STAFFORD and Mr. MANN cbjected.

GATE OF HEAVEN CHURCH.

Mr. ROBERTS. Mr. Speaker, I move to suspend the rules
and pass the bill (H. R. 9874) to refund to the Gate of
Heaven Church, South Boston, Mass., duty collected on stained-
glass windows, which I send to the desk and ask to have
read.

The Clerk read as follows:

Be it enacted, ete., That the Secretarg of the Treasury be, and he is
hereby, authorized and directed to refund to the Gate of Heaven Church,
South Boston, Mass., the sum of $3,832.59, collected as duty on stained-
glass windows.

The SPEAKER. Is there a second demanded? [After a
pause.] No one demanding a second, the question will be
taken on suspending the rules and passing the bill.

The question was taken; and two-thirds having voted in favor
thereof, the rules were suspended and the bill was passed.

FORTIFICATIONS APPROPRIATION BILL.

Mr. SMITH of Iowa. Mr. Speaker, I present a conference
report on the bill (H. R. 32865) making appropriations for for-
tifications and other works of defense, for the armaments
thereof, for the procurement of heavy ordnance for tfrial and
service, and for other purposes, and I ask unanimous consent
that the statement be read in lieu of the report.

The SPEAKER. The gentleman from Iowa presents the con-
ference report and asks unanimous consent that the statement
of the manager be read in lieu of the report. Is there objec-
tion?

There was no objection.

The Clerk read the statement.

5 The conference report (No. 2304) and statement are as
ollows:

CONFERENCE REPORT.

The committee of conference on the disagreeing votes of the
two Houses on the amendments of the Senate to the bill (H. R.
82865) making appropriations for fortifications and other
works of defense, for the armament thereof, for the procure-
ment of heavy ordnance for trial and service, and for other
purposes, having met, after full and free conference have agreed
io recommend and do recommend to their respective Houses as

ollows :

That the Senate recede from its amendment numbered 4.

Amendment numbered 3: That the House recede from its
disagreement to the amendment of the Senate numbered 3, and
agree to the same with an amendment as follows: In lieu of the
sum proposed insert * §300,000”; and the Senate agree to the
same.

The committee of conference have been unable to agree on
the amendments of the Senate numbered 1 and 2.
WarTer I. SwmiITH,
JoseErH V. GRAFF,
Managers on the part of the House.

Geo. C. PERKINS,

F. E. WARREN,

THoMAs 8. MARTIN,
Managers on the part of the Senale.

BTATEMENT.

The managers on the part of the House at the conference on
the disagreeing votes of the two Houses on the amendments of
the Senate to the fortifications appropriation bill submit the fol-
lowing written statement in explanation of the accompanying
conference report:

On amendment 3: There is recommended to be appropri-
ated $300,000 instead of $150,000, as proposed by the House, and
$500,000, as proposed by the Senate, for ammunition for moun-
tain, field, and siege cannon.

On amendment 4 : It is recommended that the sum of $173.000,
proposed by the Senate, for mining casemates, etc., in the Phil-
ippine Islands, be stricken out.

The committee of conference are wnable to agree on the
amendments of the Senate Nos. 1 and 2, appropriating $125.000
for gun and mortar batteries, and $150,000 for lands, at Cape
Henry, Va.

Warter I. SamiITH,

JoserH V., GRAFF,

SWACAR SHERLEY,
Managers on the part of the House.

Mr. SMITH of Iowa. Mr, Speaker, I move that the confer-
ence report be agreed to. ‘

The guestion was taken, and the motion was agreed to.

Mr. SMITH of Iowa. Mr. Speaker, I now move that the
House further insist on its disagreement to the two remaining
Senate amendments and ask for a conference. '

Mr. MAYNARD. Mr. Speaker, I move that the House recede
and concur in Senate amendment No. 2, being an appropriation
for $150,000 for Cape Henry.

The SPEAKER. That is a preferential motion. First, let
us dispose of the other amendment. The question is on agree-
ing to the motion as to the first amendment, that the House
do further insist.

The motion was agreed to.

The SPEAKER. The question now is on the motion of the
gentleman from Virginia, that the House recede and concur in
Senate amendment No. 2.

Mr. MAYNARD. Mr, Speaker, on that I desire to be heard.

Mr, SMITH of Iowa. Mr. Speaker, I will yield the gentleman
five minutes.

Mr. MAYNARD, Mr. Speaker, for the last 10 years the proj-
ect for the fortification at the mouth of the Chesapeake has
been agitating the friends of the Navy and the War Depart-
ments, and has been constantly called to the attention of Con-
gress. The Endicott Board and the Taft Board both have rec-
ommended in the strongest way that it was necessary to have
fortifications at this point. I desire now to read a letter from
the Secretary of War, written to a committee of these two
Houses in reply to an inquiry as to the poesition of the War De-
partment on this proposition. The letter is as follows:

WAR DEPARTMENT,
Washington, February 2§, 1911,
Senator GEORGE 8. NIxox,
8]

hairman Committee on Coast Defenses,
United States Senate, Washington, D. C.

My DEAR SENATOR: In reply to your letter of February 11, 1911, re-
questing an exgoresalon of my views as to the desirability of an appro-
rlation of $150,000 for the acquisition of certain lands for coast-
efense purposes at Cape Henry, Va., as proposed in an amendment
introduced by Senator MARTIN and referred to your committee, I have
the honor to inform you that the need for the construction of seacoast
defenses for the entrance to Chesapeake Baﬂehss been recognized for
a number of years, and the National Coast Defense Board included in
its report of February 1, 1906, recommendations for extensive defenses
for that entrance. The plans of that board contemplate that the
greater part of these defenses will be located at Cape Henry, which
affords the most advantageous avallable site for covering by gunfire
the deepest and most important channel between the caesea The cost
of acqu;l)ring the necessary site at that point is estimated at 2150,000.
the same amount as that called for by the amendment introduced by
Senator MARTIN.

I am of the opinion that the erection of seacoast defenses for the
entrance to Chesapeake Bay is a measure that, in the Interests of a
reasonable degree of preparedness for the national defense, should be
undertaken in the near future. Thii‘dproposed defenses at Cape Henry
are the most important of those ealled for by the Taft Board plan, and
would afford, even without the erection of the other proposed defenses
for E.mt entrance, a material degree of protection against naval
attac!
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I believe that the site for these defenses should be acquired as soon
as practieable, for the reason that the land will probably continue to
increase in value; and I therefore recommend that an appropriation of
$150,000 for the acquisition of this site, as provided for by the amend-
gent introduced by Senator MARTIN, be made at the present session of

ongres‘gén respectfully, ROBERT SHAW OLIVER,
Acting Becrctary of War.

The Taft Board of Defense named this as the one most im-
portant project in its recommendations to Congress. Chesa-
peake Bay is entirely unprotected. We are building battleships
which, in time of war, would have to prevent the entrance to
Chesapeake Bay of vessels of a foreign nation with whom we
might be at war. A fort or a battery erected on Cape Henry
would render unnecessary the presence of battleships to protect
that point. When the first permanent English settlers came
to this country the first place they put their foot was a landing
at Cape Henry. If a foreign foe in the Atlaitic Ocean wanted
to strike us the first place they would strike us would be at
Cape Henry. Once inside the capes, Norfolk and Richmond
and Baltimore and Philadelphia, and the National Capital itself,
would be at the mercy of a foreign fleet. They could level our
cities and levy what fribute they pleased upon us. There is no
item of the national defense that ought to appeal to the
country as the fortification of the mouth of the Chesapeake Bay.
The depth of the water there is such and the conformation of
the channel such that a vessel drawing 28 or 30 feet of water
would have to pass within 2§ miles of Cape Henry. Any guns
erected on Cape Henry could absolutely command the entrance
to Chesapeake Bay and prevent a fleet from getting inside the
bay. Once inside the Chesapeake Bay, a foreign foe could lie in
Lynn Haven Bay, and from that point could shell Norfolk, and
they could go up the James River and destroy Richmond, and sail
up the Potomac and destroy Baltimore and Washington, and
by landing the men as they did in 1812 it would be a short dis-
tance to march over to Philadelphia and destroy that large city.

The SPEAKER. The time of the gentleman has expired.

Mr. MAYNARD. I would like a little time.

Mr. SMITH of Jowa. I can not give time to so many gen-
tlemen on this one proposition. I will grant the gentleman
from Virginia five minutes if he desires it.

Mr. MAYNARD. Can I give part of that time away?

Mr. SMITH of Towg. I will consent to that. I will yield
the gentleman five minutes.

Mr. MAYNARD. Mr. Speaker, I want to say in conclusion
that I know what the argument of the gentleman will be—that
this is useless. Against that argument is the statement of
the Endicott Board and the Taft Board saying that this is
the most important project in the way of fortifications that can
be built in this country. What is the use of our spending mil-
lions and millions fortifying the canal, what is the use of our
fortifying every point on the two coasts, what is the use of
our year after year devoting millions to the construction of a
Navy, when we render it all futile by leaving open to the attack
of an enemy the most important strategical point on the At-
lantiec coast. I hope it will be the pleasure of this House to
concur with the view of all the Army and Navy officials who
were upon these two boards, who, without any exception, say
that this is the most important public work of that character.
I hope it will be the pleasure of this House to concur with those
two boards and with the President of the United States, and
that the conferees on this proposition recede from their de-
cision and concur in the Senate amendment. I now yield the
rest of my time to the gentleman from Alabama [Mr. HoBsoxN].

Mr. HOBSON. Mr. Speaker, we have spent something in the
neighborhood of $90,000,000, roughly, on our coast defenses.
The money has been expended up and down the Atlantic coast
line from north to south and along the Gulf and up and down
the Pacific coast line likewise, but a point about midway, the
most important point of all, has been neglected. It was neg-
lected upon the supposition that the channel was too wide and
that the range of artillery could not prevent the entrance of
ships. Now, with the application of high power, with increased
caliber of guns, the deep channel of Chesapeake Bay can be
controlled from Cape Henry and the shallow channel from a
fort put in the middle of the harbor upon an artificial island.
Such forts become the first defense for protecting Norfolk and
Newport News, the great naval centers of the middle coast line;
for protecting the Potomac and Washington ; for protecting Bal-
timore; for protecting all of the great trunk lines of railroads
that cross at the head of Chesapeake Bay. Such forts would
prevent an enemy from getting a lodgment for a naval base.
Without encountering a single existing fort a fleet could now
enter the Capes and establish a base at a most strategic point of
our country’s coast line. He would have the choice of a num-
ber of valuable harbors from which to operate, and he could

not only operate up and down the Chesapeake itself, but could
operate up and down our Atlantic coast and strike the flank of
our first line of defense running from New York to Guantanamo
and the Panama Canal. Remembering that there are fleets in
the Atlantic superior to our fleet, the control of such a hase
would enable the enemy to control the movement of our fleet
and even to destroy it. From the standpoint of the Navy as
well as the Army, for the security of the country at its most
vital point, I believe we should fortify Cape Henry and build
fortifications likewise in the middle of the channel or just
about the middle of the north of it and should not delay a day
longer to begin this important work. [Applause.]

Mr. SMITH of Iowa. I yield five minutes to the gentleman
from Illinois [Mr. GraFF].

Mr. GRAFF. Mr. Speaker, the gentleman from Virginia
[Mr, MAYNARD] says that our opposition to this appropriation
for the purchase of land, really for the commencement of
project at the mouth of Chesapeake Bay, is based upon the
theory that these fortifications would be useless. It is not frue. .
It must be remembered right in the inception of the considera-
tion of these subjects that the cities that have been mentioned
are already fortified at their ports in the interior of the bay
and that this proposed fortification is a second line of defense.
It is true that this work is recommended by the Taft Board,
but it is also true that for several years past it has not been
in the estimates, showing that, compared with other works of
defense, the experts in the War Department preferred other
expénditures at this time before we entered upon this work.

In addition to that, when it was considered by the subcom-
mittee on fortifications several years ago, the basis of the
project was an artificial island, to be placed in the mouth of
the bay, at a cost of something like $3.000,000. To show that
time is of some advantage in these matters, even with experts
in fortification, only a short time elapsed until those experts
in the War Department practically abandoned the idea of a
$3,000,000 artificial island, and found that if fortifications were
placed at Fort Henry the range of the guns would be sufficient
to give effective protection at the mouth of the bay. XNow, then,
the total amount of estimates submitted to us in the consideration
of this fortification bill was between $7,000,000 and $8,000,000.

We cut those estimates by some $2,000,000, and in doing
so rejected or lessened estimates which were preferred by
the War Department to this project in the Chesapeake Bay, be-
cause the estimate for the Chesapeake Bay was not submitted
this year. And, therefore, if we should appropriate for the
Chesapeake Bay we would put ourselves in a position of as-
suming to know what was preferable in regard to fortifications
over the opinion of the experts themselves,

Mr. MAYNARD. May I interrupt the gentleman?

Mr. GRAFF, Yes.

Mr. MAYNARD. You say you are opposed to this because
the specifications were not in this year?

Mr, GRAFF. I did not say anything about specifications at
all. T spoke of the estimate.

Mr. MAYNARD. Well, the estimate. The estimate was not
in. This amendment is not for the erection of a fort or the
emplacement of guns, which would require an estimate, but it
is to acquire a site so that they may estimate for an appropria-
tion for the erection of a fort.

Mr. GRAFF. Everybody knows when we make an appro-
priation sufficient to purchase this land the Government com-
mits itself to this great enterprise involving the expenditure
of perhaps $15,000,000 or $20,000,000. I say that we ought not
to do this at this time, and in the closing hours of this session
attempt to take up and determine the commencement of this
enterprise.

Mr. MAYNARD. May I ask the gentleman where he got the
esimate of $15,000,000 or $20,000,0007

Mr. GRAFF. I judge that from a long experience, an ex-
perience of about six years, with the estimates that have come
from the War Department. They have a habit of swelling.
The estimates of Taft Board were $6,102,871, to which should
be added $3,000,000 for the island and the sites at Cape Henry
and Cape Charles.

Mr. MAYNARD. You said none had come, and now you
say you fix this upon a guess.

Mr. SMITH of Iowa. Oh, no. It was estimated by the
Taft Board, as stated by the gentleman from Illinois [Mr.
GRAFF],

Mr. MAYNARD. It was estimated by the Taft Board that
if you took an island out in the bay it would cost eight millions
or ten millions, but -$3,0000000 would be an outside limit for
the fortification proposed there, and it is in the power of Con-
gress to say how much that fortification shall cost, how far
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they shall go, and where they shall stop, and gentlemen have
no right to get up here and guess at twenty millions unless we
know it will cost twenty millions. I say that it will cost three
millions, and that is an outside limit.

Mr. GRAFF. If the gentleman will permit me, and control
his own time—

The SPEAKER. The time of the gentleman from Illinois
[Mr. GraFF] has expired.

Mr, SMITH of Iowa. I yield two minutes more to the gen-
tleman, and he can have more if he desires.

Mr. GRAFF. I want to say to the gentleman that the ex-
perience of the Committee on Appropriations with estimates as
to fortifications, warrants the committee in belleving that the
total amount which will finally be found necessary will be
very largely beyond the estimates, especially when it has to do
with a new enterprise with novel features.

The fact is the War Department has completely changed its
attitude respecting that proposition of an artificial island at }he
entrance of Chesapeake Bay, They insisted upon it as being
absolutely necessary just as confidently a few years ago as they
are now insisting that it is probably not necessary.

Mr. HOBSON. I would like to propound a technical ques-
tion, if the gentleman will answer it.

Mr. GRAFF. I do not know that I shall be capable of answer-
ing a technical question.

Mr. HOBSON. Was not the time they changed their plan
in regard to the island about the time when they changed from
the 12 to the 14 inch gun to secure a longer range? :

Mr. SMITH of Iowa. There is not now a line in the esti-
mates submitted by the department about that island.

Mr. HOBSON. I think that upon inquiry the gentleman will
find that the change was due to the increase in the range and
the higher power of the gun. The gentleman certainly ought to
know that with the same pressure and power you can get a
very much longer range with the 14-inch gun than with the
12-inch gun.

Mr. SMITH of Iowa. The gentleman ought to know that the
reason why the 12-inch gun was abandoned was the fact that
the erosion was so great at the speed which was used that it
was necessary fo increase the diameter of the gun and reduce
the velocity, and therefore— )

Mr. HOBSON. The gentleman is correct in that, but he is
incorrect in this way, that they can put the 14-inch shell
farther with the same pressure than the 12-inch, and the range
that is counted on at both ends at Panama is 17,000 yards. It
is about 2% miles across the entrance there.

The SPEAKER. The time of the gentleman from Illinois
[Mr. Grarr] has expired.

Mr. SMITH of Iowa. Mr. Speaker, I yield five minutes to the
gentleman from Ohio [Mr. KerFer].

Mr. KEIFER. Mr. Speaker, I am not going to indulge in any
special discussion of this question. On January 14, 1907, this
question was before the House of Representatives, and at that
time I examined the subject with all the care I was capable of,
and I then reached the conclusion that the most important
point on or connected with the coasts of the United States, con-
tinental or island coast, was the mouth of Chesapeake Bay for
fortification. ¥

The Taft Board and the Endicott Board, after months of time
spent in examining the question, put in their report a list of
the important places to be fortified, and headed the list with
the fortification of the mouth of Chesapeake Bay. Why? Be-
cause the boards saw then, as we ought to see now, that if the
mouth of Chesapeake Bay was closed by proper fortification
that in war times we would thereby release all battleships
within the Chesapeake Bay. We would also release all persons
who would be called upon to be engaged on the fortifications at
Newport News and Norfolk, at Portsmouth and on the James
and on the Potomac and everywhere around the Chesapeake
Bay—the most important thing that could possibly happen.

Now, it is said that it is going to cost an immense sum to do
this, Four years ago and more it was claimed that it wonld
cost $3,000,000, and that was in connection with the island that
was proposed then to be built. I do not understand that it is
now regarded as necessary to construct that island, in view of
the fact that the range of our guns has been materially in-
creased. It is probably certain that we could now fortify much
cheaper than we could have fortified by the erection of an
island at the mouth of Chesapeake Bay.

This is the last word I shall have to say on this subject, but
I believe now, as I believed in January, 1907, and ever since,
that the cheapest way of fortification on the part of this Gov-
ernment is to fortify the mouth of Chesapeake Bay at Cape
Henry. Thereby we would release everything within the great
bay. If we should have a war, as conditions now exist there,

the fleet of a hostile nation can sail into the bay, and we would
have to employ our battleships there to meet it. I think if we
fortify the mouth of this bay we can reduce the number of
battleships that we are being called upon to build from year to
year, afd in that way save money, and in many other ways save
money. [Applause.]

Mr. SMITH of Iowa. Mr. Speaker, I yield five minutes to
the gentleman from Kentucky [Mr. SHERLEY].

Mr. SHERLEY. Mr. Speaker, in the consideration of this
matter the House is asked to pass upon no new question, and
no question that it has not decisively passed on before. There
has never been a time in the last five years when the Committee
on Appropriations or the Subcommittee on Fortifieations has
favored the expenditure of the money now asked for the pur-
chase of land, and subsequently the fortification at Fort Henry,
There has neversbeen a time when this scheme in its entirety
did not involve the expenditure of many millions of dollars.
There has never been a time since the original scheme was pre-
sented when there has been any official notification to Congress
that the War Department had abandoned its pet scheme of
building an artificial island in the lower Chesapeake Bay. The
gentleman from Alabama [Mr. Hoeson] in his talk here to-day
not only spoke in favor of Fort Henry, but incidentally he said
that he favored this artificial island in the bay, showing that
he at least was in full possession of the knowledge of the plan
proposed by the department. -

Mr. HOBSON. Will the gentleman yield for a question?

Mr. SHERLEY. Briefly, yes.

Mr, HOBSON. I wish simply to say that I do not speak for
the War Department; have not been authorized to, and am
not acquainted with what their purposes are; but it simply illus-
trated my own idea of the importance of the place. While we
now appropriate for Cape Henry, it would warrant not only
that,, but this artificial island also, and every dollar put in
there would help to protect all the cities above. It would be
the cheapest money we could expend.

Mr. SHERLEY. I accept the gentleman’s disclaimer, and let
it go at that.

Mr, FITZGERALD. The adoption of this amendment means
not only- this expenditure, but a very large expenditure in
addition.

Mr. HOBSON. No; it does not, unless this House and the
War Department agree to it. -

Mr. SHERLEY. The gentleman has disclaimed speaking for
the War Department, and so I am permitted incidentally to
say that the War Department, as a part of this scheme, has
always contemplated the building of this artificial island. Now,
the proposition comes here in various guises from year to year,
but it is the old story of letting the nose of the camel into the
tent. If you authorize the purchase of this land, you will have
practically committed the Government to a scheme of fortifica-
tion that ultimately means the expenditure of many millions
of dollars. As was well stated by the gentleman from Illinois,
there has not been a cent in the estimates for this item for
the last several years. We have, after consideration, reduced
some of the estimates that were submitted to Congress because
we did not feel warranted in appropriating the total sum asked.
How unreasonable and illogical it would be, after having re-
duced some of the estimates asked, if we should then appro-
priate for a matter not even estimated for this year: and I
say to the Hounse that it is simply the old fight over again, a
fight that has been settled adversely to the distinguished gen-
tleman from Virginia every time it has been brought on the
floor. I appreciate the zeal of the gentleman from Virginia
[Mr. May~arp]. I admire his courage and his determination
to stick it out, and it is possible that if he were to remain a
Member of this Congress for 20 years more he might finally
get favorable consideration for his project. But at present
we would not be warranted in any way in appropriating what
he asks or in yielding to the Senate in this demand.

Mr. MAYNARD. The gentleman knows that this is my last
opportunity to appeal.

Mr. SHERLEY. In that particular I regret if, because I
always like to hear the saucy tongue of audacious eloquence
that the gentleman uses, even in a bad cause.

Mr. SMITH of Iowa. Mr. Speaker, when this project first
came before Congress, every city upon Chesapeake Bay was
fully fortified in accordance with the plans of the Endicott
Board. In‘the time of the Endicott Board it was not thought
possible to cover this channel entrance to Chesapeake Bay from
the capes. Then the Taft Board did conceive the idea of put-
ting in an artificial island, to cost $3,000,000, in the middle of
the entrance between Cape Charles and Cape Henry, and from
Cape Charles, Cape Henry, and this artificial island to com-
mand the channel
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Now, the gentleman from Ohio is in error, there never was an
estimate that these complete fortifications could be put in for
$3.000,000. There never has been a time when the department
said that it did not intend to put the island in if it got a chance.
The officers testified at one time before the subcommittee that
the fortifications of Cape Henry and Cape Charles were abso-
lutely worthless without the island to command the channel. It
is true, since that project has not received much encouragement,
that they have since reported that the fortification of Cape
Henry would be of material use if the others were not built,
but they never receded a step from the proposition that the
island is one of the indispensable projects. If they could oc-
cupy Cape Henry to-day and Cape Charles to-morrow, and get
the three millions the next day, they will ultimately get forfifi-
cations there.

I am surprised that the gentleman from Alabama should
assert that the 14-inch gun has more range than the 12-inch
guns, It has not. The 14-inch gun is designed to have the
same range with a less velocity, and so wear the gun less. But
it was never intended that it should have any more range than
was originally contemplated for the modern 12-inch gun.

Mr. HOBSON. Will the gentleman yield?

Mr. SMITH of Iowa. Yes; for a question, but not for an
argument,

Mr. HOBSON. Would the gentleman state whether the 14-
inch guns on Cape Henry could command the channel between
the Capes?

Mr. SMITH of Iowa. They would not in an effectual way.
I want to answer the question; they could to a degree protect
the channel against the heaviest battleship.

Mr. HOBSON. Will the gentleman yield again? This is a
part of the question. Will the gentleman give us the range
required? Will he give us the distance between the particular
locations of the forts?

Mr. SMITH of Iowa. I will not. I will state that I have
examined the chief officers of the War Department, and they
have always stated that without fortification upon Cape Henry
and Cape Charles and this island the channel could not be com-
manded. Now, I am willing to be fair and candid with the
gentleman. The water is deeper near Cape Henry, and some of
the heaviest vessels could not go through near Cape Charles,
and in that instance it would aid in protecting the mouth of
the Chesapeake, but it would not protect it against the entrance
of lighter-draft war vessels,

Mr. HOBSON. I have been through there many times.

Mr. SMITH of Iowa. I do not yield further. I want to say
that this project means millions, it is not simply a matter of
$3,000,000. I want this House to know that if it votes this
$150,000 it votes to enter at once upon a project involyving
many millions of dollars, not $3,000,000, as stated by the gen-
tleman from Virginia., We will fortify Cape Henry and spend
many millions for the fortification of the mouth of the Chesa-
peake, and this is to give to the cities on the Chesapeake, now
well fortified, a second line of defense before many of the ports
named by the Endicott and Taft boards have been fortified at
all. I insist that it is a wise policy to proceed with the com-
pletion of at least one good line of defense for all the principal
ports before entering upon a second line of defense,

Mr. MAYNARD. Will the gentleman yield?

Mr. SMITH of Iowa. For a guestion.

Mr. MAYNARD. The gentleman has made a statement here
that these guns on Cape Henry could not be used against the
heaviest battleship. Does not the gentleman know that the
channel runs within 2§ miles of the shore, and that vessels of
large draft can not get in? Does he not know that the only
free channel, which is a crooked one, goes outside near Fisher
Island, and that two or three guns or mortars would absolutely
protect it from craft of any kind?

Mr. SMITH of Iowa. Mr. Speaker, the gentleman by his
question announces the facts to be as I have stated them,
namely, that the lighter draft war vessels could enter, but he
says if we had a lot more guns somewhere else to keep them off
we can protect the two channels referred to.

I now move the previous question, Mr. Speaker.

The previous question was ordered.

The SPEAKER pro tempore. The question is on the motion
of the gentleman from Virginia that the House recede from f{ts
disagreement to Senate amendment No. 2 and concur in the
Bame.

The question was taken; and on a division (demanded by
Mr. MAYNARD) there were—ayes 18, noes 106.

Mr. MAYNARD. Mr. Speaker, I demand the yeas and nays.

The SPEAKER pro tempore. The yeas and nays are de-
manded. All in favor of ordering the yeas and nays will rise
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and remain standing until counted. [After a pause.] Four
gentlemen have risen, not a sufiicient number, and the yeas
and nays are refused.

So the motion to recede and concur was rejected.

The SPEAKER pro tempore. The question now recurs on the
motion of the gentleman from Iowa that the House insist upon
its disagreement and agree to a conference.

The motion was agreed to.

The Chair announced the following conferees on the part of
the House:

Mr. SmitH of Iowa, Mr. Gra¥F, and Mr. SHERLEY,

GEOBGE L. SUMMEY,

Mr. BARTLETT of Georgia. Mr. Speaker, I move to sus-
pend the rules and pass House resolution 1005, which I send to
the desk and ask to have read,

The Clerk read as follows:

Regolved, That the bill (H. R. 31327) for the rellef of the heirs of
George L. Summey, deceased, with all the accompanying papers, be,
and the same is hereby, referred to the Court of Claims for a finding
of facts under the terms of the act of March 8, 1887, and generally
known as the Tucker Act.

The SPEAKER pro tempore. Is a second demanded? If not,
the question will be taken on suspending the rules and agreeing
to the resolution.

The question was taken; and two-thirds having voted in favor
thereof, the rules were suspended and the resolution was
agreed to,

CONTESTED-ELECTION CASE—SMITH V., MASSEY.

Mr. MILLER of Kansas. Mr, Speaker, I present the follow-
ing privileged report (No. 2290) from the Committee on Elee-
tions No. 2, in the contested-election case of James Edgar Smith
against Z. D. MassEy, from the first congressional district of
Tennessee, which I send to the desk and ask to have read.

The Clerk read as follows:

Your Committee on Elections No. 2, to which was referred the con- -
tested-election case of James Edgar Smith v. Z D. Masssy, from the
first con, ional district of Tennessee, has carefully considered the
same and reports to the House as follows:

There was a vacancy in this congressional district prior to the elee-
tion of November 8, 1910, caused by the death of Hon. Walter P.
Brownlow, and at the election held on November 8, 1910, the followin
candidates were balloted for for the unexpired term of the Sixty-firs
Congress: Z. D. Massey and James Edgar Smith; and this contest
case has to do with this unexpired term.

The contestant, James Edgar Smith, claims to have sent a notice of
contest to the contestee, Z. D. MAssEY, on November 19, 1910, in which
iil: ist 1cialmed that he aljeged the following irregularities occurred in the

ection :

1. Liberal use of money to influence the voters.

2. Unfair treatment at the hands of certain boards of county election
co?‘mfsalonersa {0 disteicts aid

n some clv! stricts my name did not appear upon official ballots.

4. Facts were misrepresented to mislead the votersp, also to influence
the election commissioners to omit my name from official ballots.

There is no evidence before your committee, however, that this notice
of contest was ever received by the contestee, and had it been recelved
it was not a legal or proper notice, as required by the statutes governin
contest cases. It is admitted by the contestant himself, in a letter ad-
dressed to the Clerk of the House of Representatives, of date February
4, 1911, that he did not comply with sections 105, 108, and 107 of
the Revised Btatutes of the United States, and assigned as his reason
that the election for the unexpired term was held on the same day
as the regular election, and the Member-elect taking his seat on De-
cember 8, 1910, “rendered the prosecution of a contest within the
limits of the law beyond posuibt!llg!.:

Under the a!leéed notice of confest the contestant attempted to take
depositions for the pu of proving the allegations set out in his
alleged notice of con but your committee finds that there was no
legal or pro'?er notice of the taking of said depositions given to the
contestee. he all notice shows that it was a letter written b
the contestant, of date January 24, 1911, at Bristol, Tenn., and ndv-
dressed to Hon. Z. D. MasseY, Washington, D. C. The contestant
himself files the answer to this letter, which answer shows that the
ietter was not received by said contestee until the morning of the 2S8th
of January, the day the depositions were to be taken in Bristol, Tenn.
The contestee was not present, therefore, at the taking of said deposi-
tions, and no one appeared for him. ﬁotwlthstand[ng the failure of
the contestant to give proper and legal notice of contest, and his failure
to serve a proper notice of the taking of the depositions on the con-
testee, your committee has carefully considered the evidence filed by the
contestant in support of his allegations in his alleged notice of con-
test- and finds from the evidence Pl'esented by sald contestant that he
has not been able to sustain a single one of the allegations made in
his alleged notice of contest. - On the contrary, he proves by his own
witnesses that there were no Irregularities of any kﬁnd existing before
or during the election that could have in any manner affected the result
of said election, and that there were no frauds committed in any civil
district or voting place. There was no evidence of any kind presented
to the committee to support any of the allegations in gaid alleged
notice of contest.

While the committee does not care to render any opinion upon the
merits of this case in view of the fact that no proper notlce of contest
was given, yet the committee feels that this is a case where it ought
to express its disapproval of the institution of a contest where on the
face of the entire record there were no grounds for the same. The
committee, therefore, recommends that this case be dismissed for want
of proper notice, and at the same time expresses the opinion that in a
case such as this there ought not to be any fees allow

, and makes
recommendation for the payment of fees. = -
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Mr. MILLER of Kansas. Mr. Speaker, this is the unanimous
report from the committee, and I move its adoption.
The SPEAKER pro tempore. The question is on agreeing to
this report.
The question weas taken, and the report was agreed to.
STEPHENSON GRAND ARMY MEMORIAL, .

Mr. COOPER of Pennsylvania. Mr. Speaker, I move to sus-
pend fhe rules and pass the following Senate concurrent resolu-
tion (8. Con. Res. 7), which I send to the desk and ask to have
read.

The Clerk read as follows:

Resolved by the Senate (the House of Representatives concurring),
Thn?ghrei'e bl:; tetil > bound, in the form of eulogies, includﬂ!g
illustrations, 7,000 copies of the proceedings on the occas;on of the
dedication of the Steghenson Grand Army Memorial, in Washington,
July 3, 1909, of which 1,500 shall be for the use of the Senate, 3,500
for the use of the House of Representatives, and 2,000 to be delivered
to the Stephenson Grand Army Memorial Committee,

The SPEAKER pro tempore. Is there a second demanded?
If not, the question will be taken on suspending the rules and
agreeing to the resolution.

The question was taken; and two-thirds having voted in
favor thereof, the rules were suspended, and the resolution was
agreed to.

LEAVE TO EXTEND REMARKS.

Mr. MOORE of Pennsylvania. Mr. Speaker, I ask unanimous
consent to extend my remarks in the RECORD.

The SPEAKER pro tempore. Is there objection?

There was no objection.

Mr. PARSONS. Mr. Speaker, I ask unanimous consent to
extend my remarks in the Rrcorbp.

The SPEAKER. Is there objection? [After a pause.] The
Chair hears none,

Mr. FISH. Mr. Speaker, I make the same request.

The SPEAKER. Is there objection to the request of the gen-
tleman from New York? [After a pause.] The Chair hears
none,

STARVING ELK IN YELLOWSTONE PARK.

Mr. KEIFER. Mr. Speaker, I ask unanimous consent to have
read the following telegram, which I send to the desk.
The SPEAKER pro tempore. Is there objection?
There was no objection.
The Clerk read as follows:
New York, N. Y., February 19, 1911,

Hon. J. WARREN KEIFER,
House of Representatives, Washington, D. C.

Wyoming Legislature memorialized Con, to help rescue 5,000
starving elk in south Yellowstone Park. lease tell Congress I will
ship quick from my farm at Yellow Sgroiggu 400 tons of alfalfa hay,
cured without a drop of ralm, amnd 15, bushels of potatoes. (]
charge to Congress; will see elks get It.

JoHN BRYAN.

Mr. KEIFER. Mr. Speaker, it is not only necessary, but
patriotie, to save these elk from starving.

REPORT OF HOUSE OFFICE BUILDING COMMISSION.

Mr. CANNON. Mr. Speaker, I desire to offer a report of the
House Office Building Commission, and ask that it do lay on the
table.

The SPEAKER pro tempore. The gentleman from Illinois
asks that the report which has been presented lay on the table
and be printed. Without objection, it is so ordered. [After a
pause.] The Chair hears no objection.

RECIPROCITY WITH CANADA.

Mr. GAINES. Mr. Speaker, I ask unanimous consent to have
printed as a public document three letters of Wharton Barker,
one to James A. Garfield, the other to Senator William M.
Evarts, and the other to Senator Justin 8. Morrill, on the sub-
ject of reciprocity with Canada.

The SPEAKER. Is there objection? [After a pause.] The
Chair hears none.

ADDRESS OF SECRETARY OF STATE.

Mr. BURKE of Pennsylvania. Mr. Speaker, I ask unanimous
consent to have printed as a public document an address deliv-
ered by the Secretary of State lately before the Chicago Asso-
eiation of Commerce at Chicago.

The SPEAKER. The gentleman from Pennsylvania asks
unanimous consent that there be printed as a public document a
speech of the Secretary of State lately delivered in Chicago. Is
there objection? [After a pause.] The Chair hears none.

CERTAIN MEDICAL OFFICEES OF THE ARMY.

Mr, STEVENS of Minnesota. Mr. Speaker, I move to sus-
pend the rules and that Senate bill (8. 9351) be put upon its
passage,

The SPEAKER. The Clerk will report the bill,

The Clerk read as follows:

An act (8. 9351) to amend an act entitled “An act providing for the
Eg)tirﬁl;:isnt of certain medical officers of the Army,” approved June
2, 5

Be it enacied, ete., That the act approved June 22, 1910, entitled “An
act providing for the retirement of certain medical officers of the
Army,” be, and the same is hereb{. amended as follows :

Strike out the words “in the War of the Rebellion,” following the
;:ﬁd:s “ enlisted man,” in said act, so that the act as amended will

“Re it enacted, ete., That any officer of the Medical Reserve Corps
who shall have reached the age of T0 years, and whose total active
service in the Army of the United States, Regular or Volunteer, as such
officer, and as contract or acting assistant surgeon, and as an enlisted
man, shall equal 40 years, may theren in the discretion of the
President, be placed u the retired list of the Army with the rank,
pay, and allowances of a first lientenant."

The SPEAKER. Is a second demanded?

Mr. MANN. Mr. Speaker, I demand a second.

The SPEAKER. Under the rule a second is ordered. The
gentleman from Minnesota is entitled to 20 minutes, and the
gentleman from Illinois to 20 minutes.

Mr. STEVENS of Minnesota. Mr. Speaker, this is a bill to
correct a material error in an aet which was passed by Con-
gress a year ago. When the bill reorganizing the medical
service of the Army was passed four or five years ago, there
was a provision in it allowing the confract surgeons then in
the Medical Corps who had served 30 years and were 27 years
old upon their entrance into the Medical Corps to be placed
upon the retired list with pay and allowances of first lientenant.
At that time there were two or three medical officers who had
entered the service older than 27 years of age. Among them
was one Dr. Ferguson, who was 30 years of age when he
entered the medical service as a contract surgeon, because he
had served four years in the Civil War as a private soldier
with a splendid record and three years in the Regular Army
immediately afterwards as an enlisted man, and that is why
he was older than the others at the time he entered the
medical service of the Army, and so he was excluded for the
provisions of the original medical bill. If his case had been
called to the attention of Congress at that time, I have no doubt
that he would then have been included. The Senate passed
a bill some time last session placing him by name upon the re-
tired list. At the time the bill came before the House Com-
mittee on Military Affairs it happened that the Secretary of
War was before the committee. He explained the status of
this man, that he had a splendid record, and that he had
recommended that the committee pass the bill. I think the
genfleman from Texas [Mr. SLAYDpEN] objected to passing the
bill in that individual form and requested that the Secretary
of War have a bill framed that would enable the two, as we
supposed, who were then living to be placed upon the retired
list just as though they had been under the terms of the
original bill reorganizing the Medical Corps. Accordingly the
Secretary of War had a bill prepared and sent to the Com-
mittee on Military Affairs, which substituted it for the original
bill of the Senate placing Dr. Ferguson on the retired list.
There was a mistake in the bill in limiting the term of service
as a private soldier to his enlistment in the Civil War, instead
of embracing both the Civil War service and the three years
of service as an enlisted man in the Regular Army. Conse-
quently by the terms of the law the term of service of that
man in thé Regular Army is excluded from consideration in
computing the necessary 40 years in the Army required by
this law, and so he would be obliged to really serve 43 years
before he would be eligible for retirement. This bill does only
allow the term of service of this man in the Regular Army
to be included in and as a part of his term of 40 years’ service.
It applies now to only this one officer; the others have gone,
so it applies only to the man who is now more than 71 years
of age, who has already served 41 years in the Army; was for
four years a private soldier in the War of the Rebellion, three
years in the Regular Army, and since then has given devoted
service in the Medical Corps; and the committee unanimously
recommends the passage of the bill.

The SPEAKER. The question is on suspending the rules
and passing the bill

The question was taken; and two-thirds having voted in favor
thereof, the rules were suspended, and the bill was passed.

LANDS OX DAUPHIN ISLAND, ALA,

Mr. ANTHONY. Mr. Speaker, I desire to call up the confer-
ence report on the bill (8. 10638) to authorize the Secretary of
War to sell certain lands owned by the United States and situ-

ated on Dauphin Island, in Mobile County, Ala., and I ask unani-
mous consent that the statement may be read in lieu of the

report.
The SPEAKER. Is there objection?
There was no objection,
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The conference report and statement are as follows:

CONFERENCE REPORT.

The committee of conference on the disagreeing votes of the
two Houses on the amendments of the House to the bill (8.
10638) to authorize the Secretary of War to sell certain lands
owned by the United States and situated on Dauphin Island, in
Mobile County, Ala., having met, after full and free conference
have agreed to recommend and do recommend to their respective
Houses as follows:

That the Senate recede from its disagreement to the amend-
ment of the House, and agree to the same with an amendment
as follows: In lieu of the matter proposed to be stricken out
strike out, in lines 6, 7, and 8 of the bill, the words “ being a
tract of 900 acres, more or less, constituting the western end of
said island,” making the bill as amended read as follows:

“That the Secretary of War be, and he is hereby, authorized
to sell so much or such parts of that certain tract of land con-
demned and held by fhe United States, and situated on Dauphin
Island, in Mobile County, Ala., as may not be reasonably neces-
sary for present or prospective military or cognate purposes, for
such consideration or upon such terms as he may find reasonable,
not less than the original cost, and to execute deeds therefor.”

And the House agree to the same.

D. R. ANTHONY, Jr.,

Joux Q. TILSON,

8. H. DexT, Jr.,
Managers on the part of the House.

Fraxk O. Brices,

CHARLES DICE,

Jos. F. JOHNSTON,
Managers on the part of the Senate,

BTATEMENT.

The amendment of the House proposes to strike out “900
acres” and insert in lieu thereof * 267 acres.” As the number
of acres merely describes the entire tract constituting the east-
ern end of the island and not the part that the Secretary of
War may sell, because not “reasonably necessary for present
or prospective military or cognate purposes,” the committee of
conference recommends that the entire description as to acreage
be omitted.

D. R. ANTHONY, Jr.,

JouN Q. TILSON,

8. H. DENT, Jr.,
Managers on the part of the House.

Mr. ANTHO\T Mr. Speaker, the conferees of the House
receded from the House amendment and agreed on new lan-
guage, which, I believe, will do away with the objection fo the
original Senate bill, and I ask that the House agree to the re-
port of the conferees.

Mr. MANN. The gentleman says the conferees agreed on
new language. Did they do anything except strike out part of
the old language?

Mr. ANTHONY. They struck out the old language specify-
ing the number of acres to be sold.

Mr. MANN. There is no new language inserted, is there?

Mr. ANTHONY. I do not believe there is any new language
inserted sufficient to change the make-up of the bill.

Mr. MANN. I would like to know, then, what it is.

Mr. ANTHONY. I wounld ask that the Clerk read the report.

The SPEAKER, The Clerk will read.

The report was read.

Mr., MANN. It should be the eastern end of the island; but
it is out of the bill, so it does not make any difference.

Mr. ANTHONY. Mr. Speaker, I move that the House agree
to the conference report.

The question was taken and the conference report was
agreed to.

WILLIAM PORTER WHITE.

Mr. STERLING. Mr. Speaker, I move to suspend the rules
and pass the bill (H. R. 30969) for the relief of William Porter
White.

The SPEAKER. The gentleman from Illinois moves to sus-
pend the rules and pass the following bill, which the Clerk
will report,

The Clerk read as follows:

Be it enacted, etc., That the President be, and he is hereby, au-
thorized to appoint William Porter Whlte. captain on the retireci list
of the United States Navy, to the grade of captain on the active list of
the United States Navy: Provided, That the said Willlam Porter White
ghall establish to the sn.ﬂaractlon of the Becretar{ of the Navy, hy
examination pursnant to law, his physical, menta ral, and
‘emlons.l fitness to Perform the duties of that grade : meded rt
That the said Will Porter White shall be ecarried as additional to
the number of the grade to which he may be appointed or at any time
thereafter promoted: Provided, That the said William Porter White

shall take rank next after Capt. Geor%e Ramsay Clark, as carried on
the Navy list, published January 1, 1911: And pmr:ided further, That
the said Willlam Porter White shail not by the passage of. this act be
entitled to back pay of any kind.

Mr. MANN, Mr. Speaker, I demand a second.

The SPEAKER. Under the rule a second is ordered. The
gentleman from Illinois [Mr. STERLING] is entitled to 20 minutes
and his colleague [Mr. MANN] is entitled to 20 minutes.

Mr. STERLING. Mr. Speaker, this bill was discussed to
some extent yesterday. It went off the Unanimous Consent
Calendar on the objection of the gentleman from Wisconsin
[Mr. Srarrorp]. The purpose of the bill is to give Capt. Wil-
liam Porter White an opportunity for another examination for
promotion in the Navy, and that is the only purpose of the bill

Capt. White has been in the service of the Navy for more
than 30 years. He was designated for appointment to the
Annapolis Academy in 1874 by Gen. McNulta. He graduated
in 1878 and went-on the two-years’ cruise, and has been in the
constant service of the Navy since then until last June. He
has made a splendid record. When a young man, before he
entered the Navy, he had made a record for himself in the
school at the Orphans Home at Normal. Not on account of any
political influence that this poor boy had, but on account of the
fact that he had earned recognition on his merit, Gen.
McNulta designated him to the Naval Academy.

Last June, after he had been occupying the position of com-
mander for four years, after more than 30 years’ continuous and
honorable service in the Navy, after he had been promoted
from time to time in the regular order, after 26 years of actual
life at sea, he made application for examination to be promoted
to the rank of captain, The examining board found that Capt.
White was qualified for promotion mentally, physically, and
morally,

The board found that he was not qualified for promotion
professionally. There is not one word or syllable anywhere in
the record of that examination or in the record of Capt.
White's service that indicates that he ever committed any act
that was unprofessional or failed in any respect to conduct him-
self with professional dignity. In every respect he has been
a faithful officer, and in every report that has come to the de-
partment during all these 30 years from his superior officers,
where they have had personal observation of his conduct and
the character of his service, they have reported favorably as
to Capt. White's service.

Now, I desire to tell the House frankly something of what
I have learned. Understand, it is not in the report of the exam-
ining board. I understand that somebody in the Navy found
fault with Capt. White because, when he was in port on the
Lakes, he on one occasion invited the school children with
their teachers to come on board and inspect a warship.

One other instance occurred during his service as com-
mander in the last four years, which was this: There was a
change in one of the officers on board the ship Wolverine, of
which Capt. White was in command. It was the duty of the
new officer to supervise and oversee certain repairs of the
ship. That officer was a new man. He was unqualified.
There was a peculiar character of repairs to be made. Capt.
White was the only man aboard competent to personally
superintend those repairs. He did it. Somebody somewhere
thought that that kind of service was not becoming the dignity
of a naval officer.

I say to you, gentlemen, that we have sought everywhere to
find the reasons why this board undertook to say that Capt.
White was not professionally qualified for promotion. Those
two instances are the head and front of Capt. White’s offending.
“It hath this extent, no more.” Those very things appeal to me
as some reason why he is entitled to promotion. [Applause.]

Mr. Speaker, I reserve the balance of my time.

The SPEAKER. The gentleman from Illinois [Mr. MANKN]
is recognized.

Mr. MANN. Mr. Speaker, it is never a pleasant function to
oppose any man who wants to better his condition, and it is
especially not a pleasant function to oppose the wishes of my
colleague, for whom not only personally but for whose opinion
also I have the highest regard.

What are the facts in this case, however? This man has
already been treated very leniently by the law. After being
in the service, after having reached the position of commander,
under the law he applied for examination for promotion. On
that examination he was found physically and mentally and
morally all right, but not professionally qualified for promotion,

Now, a man may make a very good officer who has some-
thing the matter with him physically or who may have some-
thing the matter with him morally, but what earthly good is he
if professionally he is not qualified for the position of captain
in the Navy? Under the law which was then in force, when
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this examination was completed by a board that had no bias, if
they had followed the exact provisions of the law, he would at
once have been retired as a commander on one-half pay.

Mr. MAYNARD. What was the alleged grounds of his dis-
gualification?

Mr. MANN. That he did not have the necessary professional
attainments.

Mr. HAVENS. Will the gentleman from Illinois yield for a
question?

_ Mr. MANN. I would prefer to make my statement first, and
then I shall be very glad to yield to the gentleman.

But at that time, Mr. Speaker, there was no vacancy in the
grade above him, so that he could receive appointment any-
how. Thereupon the authorities of the Navy Department, out
of the goodness of their hearts, instead of retiring him at once
on one-half pay, as the law required, permitted him to remain
in the service for a time until somebody had to be promoted. °

By reason of that he had the opportunity to ask for volun-
tary retirement, which he did, and was retired as a captain on
three-quarters pay. There is a great difference between retir-
ing as a commander on half pay under the operation of the law
and retiring as a captain on three-quarters pay. A captain’s
pay is much higher than a commander’'s pay, and then he
receives three-quarters pay instead of half pay.

He made application to have the matter reopened, and the
department said :

With regard to the examination of Commander White, upon which
he failed proresslona'lllly. it may be remarked that it was conducted by
a board composed of high ranking officers, who were under oath honestly
and impartially to report upon the case, which was regularly conducted
in all respects.

There was no complaint about the board, no exception taken
to the board which found the man professionally disqualified
for the position of captain in the Navy.

He made another application to the Navy Department, and
again they turned him down. Then he applied to Congress,
and the Secretary of the Navy, in reporting upon this identical
bill, said:

In view of the foregoing facts, and also in the belief that generally
private measures for the promotion, reinstatement, or other advance-
ment of particular officers should be aveided, it is the opinion of the
department that favorable action should not be taken upon the bill here
under consideration.

During the last few days we have rejected a number of bills
providing for promotions and retirements, but this is the only
one where they have had the gall to ask Congress to pass the
bill when the Navy Department reported that it ought not tfo
be passed.

What does the bill propose to do? Here is a man found pro-
fessionally disqualified for the position of captain. The bill
proposes, not to reinstate him in the Navy on the same terms
that officers are who may be subject to examination in the
future, but it proposes to put him on, to be carried as an addi-
tional to the number of the grade to which he may be ap-
pointed or at any time thereafter promoted. That takes him out
from the provisions of the personnel act. He is no longer car-
ried on the same terms that other officers in the Navy are. He
is no longer subject to the plucking board, which is required to
eut ont a certain number of officers every year if they do not
voluntarily retire. This man, professionally disqualified for the
performance of the duties of his office, is, so long as he lives, to
remain not subject to the same provisions as the other officers
of the Navy, but because he is professionally disqualified he is
to be put upon a pedestal higher than the others occupy.

Now, I yield to my friend from New York [Mr. HAVENS].

Mr. HAVENS. 1 wanted to ask the gentleman, who has
put so much emphasis upon the examination that purported to
disqualify this man professionally, if he knows what the ex-
amination consisted of, how many questions were asked him,
whether he answered them correctly, what those questions were,
and on what grounds the decision was made,

Mr. MANN. I do not know, nor do I think it is the province
of Congress, when it provides for an examination by the Navy,
nor is it the province of the gentleman from New York, or the
gentleman from Illinois, myself, or anybody else, to undertake
to say whether the board passed correctly either upon the
questions they asked or upon the answers which were made.
Since when did the gentleman from New York or myself acquire
those professional attainments which will permit us to judge
of the answers and the questions of professional men in the
Navy?

}‘g. HAVENS. I hope I will have time to answer that.

Mr. MANN. I hope the gentleman will; and I will yield to
him some time now. I am always good-natured about that.
What time does the gentleman want?

Mr. HAVENS. Ten minutes.

Mr. MANN, I can not give you all my time,

Mr. HAVENS. Five minutes.

Mr. MANN. You are as bad as Capt. White.

Mr. HAVENS. Just exactly, Will you give me five minutes?

Mr. MANN. How much time have I remaining?

The SPEAKER. The gentleman has 11 minutes remaining.

Mr. MANN. I yield five minutes.

Mr., HAVENS. Mr. Speaker, this Capt. White, with whom I
have become acquainted during this session of Congress and which
acquaintance has led me to look into the matter with some
considerable care, came up before the examining board at 51
years of age, when he had had over 30 years' experience in
active service in the Navy and not a scratch against his record.
He had been in active service. He was not acquainted with the
Navy Department or the men who were to examine him. They
had no personal acquaintance with him or his conduct in the
Navy, except as his record showed. They asked him just two
questions in writing, and nobody contends that he did not an-
swer them with absolute accuracy. He then submitted, at their
suggestion, a voluntary statement covering his conduct as a
recruiting officer on the Great Lakes, for the reason that a re-
cruiting officer does not have over him a superior officer or any
inspecting board, or did not at that time, to see exactly what
the condition of his ship and the discipline of his men were.

This board of examiners took exception to three trivial mat-
ters in that statement. I say they are trivial. It does not take
an education in the Navy to know that they are frivial, be-
cause any man can judge if he takes the trouble to look into it
to see whether they are trivial or not.

One was that while his ship was being overhauled and re-
paired he gave the matter his personal attention, and they
thought that that was beneath the dignity of a naval officer.
Another was that while his ship was recruiting in the Great
Lakes, tied up at the dock in Erie, Pa., while his business was
advertising the Navy and recruiting, he addressed a school in
Erie, and asked the school principal to bring the boys down
with their parents to see what the Navy was like and what a
recruiting ship was.

For those trivial matters this board disqualified him for pro-
motion, notwithstanding his record for more than 30 years, and
said that he, a man 51 years of age, in perfect health, with the
best of habits, mentally equipped in every way, should not
longer follow his chosen profession in the Navy, for which the
Government had educated him, and they retired him on half pay.

He did not find that out except by chance through a friend
in the Navy who wrote him about it. Then he did not know
what to do. He was a man with a family. They proposed to
retire him on half pay for these trivial things, notwithstanding
his record. He was forced to take care of his family and to
take advantage of the law that gave him a right to retire on -
three-quarters pay of the next higher grade. Now he asks
nothing but that the stigma that that board carelessly and un-
justly put upon him may be taken off. He asks for another
examination, and the bill provides that he shall be given an
additional number solely in order that he may not displace any-
body who has been promoted since.

The bill provides that he shall have no back pay. The bill
is a fair bill. If the gentleman from Illinois, whom I have
been glad to follow on many matters where his knowledge was
greater than mine—if the geutleman from Illinois had taken
the pains to look into the facts of this examination and of this
bill, I think I would be following him now as I think he ought
to follow me.

The gentleman from Illinois reads the letter from the Secre-
tary of the Navy, which says that generally no private bill of
this character should be passed. I agree with the Secretary of
the Navy, but there come times when justice is larger than pre-
cedent, and the dangerous precedent for us to make is to say
that, no matter how unjustly a boy that enters Annapolis and
pursues his way without a scratch against him in the Navy
is treated, we can not in any way interfere; that we ounght not
to interfere in any way by giving a competent man a chance
to have a real examination. Now, suppose Capt. White comes
before another board for examination. Does he not go up under
every disadvantage, under the disadvantage that this board
has plucked him, and if he can show the present board that not-
withstanding all those disadvantages he is professionally guali-
fied, should we not give him that chance? To refuse that
chance is a dangerous precedent for this House to make. [Ap-
plause.]

Mr. MANN. Mr. Speaker, the gentleman from New York
[Mr. Havexs] makes a very pathetic plea and undertakes to
give what the examination was. He must get his information
from the officer in question. I have made some examination
of this case. The gentleman from New York has become ac-
quainted with the claimant., Many other Members of this
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House have become acquainted with the claimant this winter.
He has called attention to his case to many Members of the
House. I made some request, also, to the Navy Department in
reference to this case, and I am prepared to say that the gen-
tleman from New York is mistaken in thinking that the profes-
slonal examination and the finding of disqualification is based
upon the techniecalities to which he referred.

‘Mr. SHERWOOD. Will the gentleman yield?

Mr. MANN., Yes

Mr. SHERWOOD. Will the gentleman state what his unpro-
fessional conduct was?

Mr. MANN. There was no unprofessional conduct charged
against him that I know of. He was found professionally dis-
qualified for promotion; that he has not the qualifications pro-
fessionally for a captain in the Navy. He made the same kind
of a statement to the Navy Department, urging that his exami-
nation had not been fair, and either the House must vote down
this bill or else say that it has no confidence in the fairness of
the examinations by the Navy Department for promotions. On
June 25 last Commander White addressed a communication to
the Navy Department, stating that it had come to his knowl-
edge unofficially that the board of examiners had found him
not qualified for promotion, and requesting that he be either
examined by another board or that his case be given further
consideration by the original board. The Navy Department in-
formed him that the law directs that a board of officers be con-
vened to determine the fitness of other officers for promotion to
higher grades, and that this is considered the most reliable and
fairest method that could be adopted; that the findings of such
a board of officers should not be set aside by the department un-
less there is conclusive evidence in the minds of the reviewing
authority that such board has acted unjustly or has failed to
consider important and weighty faets which might reasonably
be expected to change its conclusion, and that in this case no
such evidence appeared, and the department does not feel justi-
fied in reversing the findings of the examining board.

Mr. Speaker, here is a man found by his fellow officers pro-
fessionally disqualified. He lays his case before the Navy De-
partment, which thereupon considers it again, and they find that
the questions and the evidence submitted by the officer, as sug-
gested here by the gentleman from New York, are not sufficient
to overcome the findings of the board. If this House wants to
set a precedent that whenever a man who gets on the retired
list as a captain at three-quarters pay is not satisfied, he shall
be put back on the active list so that he may get higher pay
without regard to his qualifications, that is the privilege, of
course, of the House,

Mr. CAMPBELL. Is it not a fact that it was charged against
him or found against him by the board that he had personally
supervised the painting or the cleaning up of his ship or the re-
pairing of his ship, and that it was further charged against him
that he had addressed some school children and invited them on
board his ship? Were those specifications found against him
by the examining board?

Mr. MANN. Why, there is no way of getting at that. The
examining board does not examine such specifications at all.
Those may have appeared in his record; somebody may have
criticized him, I do not know, but it is not upon that that the
examining board passed at all.

Mr. HUGHES of New Jersey, That was in his statement, I
understood the gentleman from New York [Mr. Havexs] to say.

Mr. CAMPBELL. What did they pass upon?

M;.i MANN. They passed upon his examination and his
record.

Mr. CAMPBELI. In what way did they find him dis-
gualified?

Mr. MANN. They found him professionally disgualified.

Mr. CAMPBELL. Because he had no more dignity than to
oversee the repairs of his ship or to leave his ship and address
school children?

Mr. MANN. Of course, that guestion answers itself. It is
absolutely ridiculous to suppose that the Navy Department is
composed of officers of that kind. If they are, we better not pass
the naval bill that is coming over here. We better wipe them
out of existence.

Mr. CAMPBELL. That is what I say, and every man on that
board ought to be discharged if he found against the officer on
those grounds.

Mr. MANN. Of course, no man on the board found against
this officer on any such ground. That is one of the ima
grievances of this man who has been haunting the halls of
Congress,

Mr. CAMPBELL. What were the grounds upon which he
was found inefficient?

Mr. MANN. The grounds were that he was not sufficiently
qualified as captain. I can not tell you what the gquestions and

answers were, The gentleman might as well ask me upon what
grounds the Civil Service Commission does not pass a man who
takes their examination.

The SPEAKER. The time of the gentleman has expired.

Mr. STERLING. Mr, Speaker, I yield four minutes to the
gentleman from Alabama [Mr, Hopsox].

Mr. HOBSON. Mr. Speaker, in my judgment the average
board constituted by the Navy Department is the most just
body of men that can be found in American life. I believe
that the average naval officer is the highest type of American
citizenship. I have long felt that whenever a board makes a
finding that that finding should have the greatest weight with
all Americans. I am still of that opinion. I have long been
of the opinion that retiring boards of all kinds should be par-
ticularly respected, their findings particularly accepted by the
public at large, but I confess in the last few years when
cases have come before the Naval Committee and have come
under my observation that they have convinced me that the
time has come, has been ripe long since, when it should be
known throughout the naval service that there is an appeal
even from a board. I believe that officers, high spirited, who
have given long years to their country’s service, ought at least
to have the equivalent of a trial, to be confronted with a state-
ment of their delinquencies when those delinquencies are to
cut short their careers, and in some cases attaching more or
less of reflection, which to some officers would mean more than
death itself.

I have come to a decided conclusion in regard to itwo cases
coming up before this body, one from the regular retiring board
and the other from the selecting-out beard, or plucking board,
in which we ought fo consider the merits of the individual
cases and establish a precedent that there can be an appeal
from a retiring board in the Navy. I believe that this prece-
dent would not only be in line with justice in this case and in
the other case I have in mind, but actually it will be in the
interest of the public service. Officers ought to feel that even
though they were unpopular, as I have known some to be, that
they would be judged on their professional merits. I have
known cases where the most efficient officers in the service were
unpopular and had enemies—sometimes enemies of high rank.
It is possible that one such enemy on a board may influence the
whole board. The officer may get no chance to speak in his
own behalf. I believe the precedent established would be in
the interest of the public service. That belief I have only
come to reluctantly, and only after serving on the Naval Com-
mittee and seeing the cases that have come before it. I am
in favor of the adoption of this measure,

Mr. STERLING. I yield two minutes to the gentleman from
YVirginia [Mr. MAYNARD].

Mr. MAYNARD. Mr, Speaker, I am interested in this case.
I have taken trouble to inguire into some of the faects, and I
have examined particularly the conclusions, I believe, without
reflecting on the board that examined this candidate for pro-
motion in the slightest. They simply relieved the plucking
board and gave them a chance to pluck one more, so as fo give
promotion to those below them, and perhaps more favored ones.
We know the same thing pertains to the Army that pertains
to the Navy. Let an officer be stationed out on the frontier atan
Infantry post or a Cavalry post. He does not get into the de-
partment, but spends his whole life out there until he becomes
a colonel, and then the time comes for a general to be nominated.
He has not a friend in the high places here to call attention to
his deserts, because he has spent his whole life on the outposts,
the frontiers. So the merits of that officer to promotion to gen-
eral never come to the attention of the appointing power, and
the only way he obtains his rank is because he gets it by re-
tiring with the next highest rank.

The same thing obtains in the Navy. This man has been
doing his duty regularly wherever he went, and without com-
plaint, without one mark against his record. He has never had
the soft snap in the department, where he met the people who
composed these boards; he had no ties of friendship that would
help him at a time like this. When he comes before the board,
perhaps unpopular, I do not know; perhaps popular, I do not
know, but without special friends, without the acquaintance of
a _single man on the board, this board has the opportunity to re-
ject this man. And when the regular plucking board comes in
session it gives them an opportunity to pluck one more man
lower down, and gives a chance for promotion to those who have
influence and friends.

The SPEAKER. The time of the gentleman has expired.

Mr. STERLING. Mr. Speaker, I yield to the gentleman from
California [Mr. ENGLEBRIGHT].

Mr. ENGLEBRIGHT. Mr. Speaker, as a member of the
Naval Committee I reported this bill, and I can assure this
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House that I made a square report, and that I included in it
everything that could be said in opposition to the passage of
this bill. We considered this case carefully. This officer has
a long record and a magnificent one. He applied for reexamina-
tion, and for reasons other than his record he was refused and
forced upon the retired list.

Mr. STERLING. Mr. Speaker, I want to say just one word
in reply to what my colleague from Illinois [Mr. MANN] has
gaid in regard to this bill. The Secretary of the Navy nowhere
recommends the report of this naval board. He expressly de-
clines to express any opinion about the correctness or the in-
correciness of this report. This is the language of the Secre-
tary of the Navy. After writing a long letter giving a detailed
statement of the facts in the case, he says:

The foregoing is not intended as an expression of the department's
views concerning the correctmess or incorrectness of the Naval Exam-
ining Board's finding in the case.

Now, the Committee on Naval Affairs of the House investi-
gated the whole case thoroughly, and they say:

The findings of the board of examination do not seem to be in har-
mony with the previous good record of the officer.

That is the finding of this committee here, who, I dare say,
have acted impartially in the matter. I do not think any Mem-
ber of this House has the right to question the motive or the
gincerity of the report of any committee in this House without
some fact on which to base it. With that report before us, the
gentlemman from Illinois [Mr. MANN] is not justified in his
statement that Capt. White has been lobbying about the House
during the session of this Congress seeking the influence of
Members of this House.

I am interested in this case, gentlemen, because Capt. White
and I were boys together. I knew him then; I knew him when
he was fighting his way as an orphan boy in order to gualify
himself for his country’s service. He comes from a long line
of valiant soldiers. His father, when the boy was 4 years of
age, died in the defense of his country in the swamps around
Vicksburg. His grandfather was a soldier in the Civil War,
his great-grandfather was a captain in the War of 1812, and his
great-great-grandfather was a soldier in the Revolution. This
man, the last of the line, has manfully maintained the reputa-
tion of his fathers. Is it any wonder the boy aspired to be a
soldier? Do you wonder that he objects to being retired in this
way just in the prime of life?

All he asks at our hands is an opportunity for a reexamina-
tion before another naval board. If he does not pass it to the
satisfaction of the Secretary of the Navy that will end the mat-
ter.. If he does, the President is then authorized to appoint
him as a captain.

The gentleman from Illinois imputes, it seems to me, some
bad motive to Capt. White because he resigned from the service.
Under the law, after this board had found that he was not quali-
fied professionally for promotion, he would have been retired
on half pay as a commander.

Mr. RICHARDSON. Will the gentleman yield for a question?

Mr. STERLING. Yes; certainly.

Mr. RICHARDSON. Does the record show that Capt. White
was notified at all by the examining board, or informed of their
action?

Mr. STERLING. He was informed unofficially that they
would act unfavorably.

Mr. RICHARDSON. Did they give him any official notice?

Mr. STERLING. They did not give him any official notice.
He was informed that they would act unfavorably. He then
resigned, with the rank of captain, on three-fourths pay. It
was the exercise of a perfectly proper privilege under the law.
The auvthorities in the Navy Department recognized that as a
proper step in his case. As a matter of fact, they thought that
was the thing he should do. In conclusion, if Capt. White
should pass the examination and be promoted to the rank of
captain, he would then occupy the same position as any other
captain. He would be subject to promotion and retirement, just
as any other captain, and he would have no special standing in
the service, as was indicated by the gentleman from Illinois
[Mr. MANN].

Mr. Speaker, I ask for a vote.

Mr. MANN. The gentleman is mistaken as to the facts in
regard to that.

Mr. STERLING. I think not.

The SPEAKER. The question is on the motion to suspend
the rules and pass the bill,

The question was taken; and on a division (demanded by Mr.
Maxn) there were—ayes 124, noes 8.

So (two-thirds having voted in favor thereof) the rules were
susgpended and the bill was passed.

TEN EYCK DE WITT VEEDER.

The SPEAKER. The gentleman from Texas [Mr. Greeg] is
recognized. -

Mr. GREGG. Mr. Speaker, I move to suspend the rules and
pass the bill (8. 10172) for the relief of Ten Eyck De Witt
Xceder, commodore on the retired list of the United States
Navy.

The Clerk read the bill, as follows:

Be it enacted, ete., That the President be, and he is hereby, author-
ized to appoint Ten Eyck De Witt Veeder, now a commodore on the
retired list of the United States Navy, to the active list of ca]i:jtalnn of
the United States Navy, to take rank next after Capt. Charles Brainard
Taylor Moore, United States Navy: Provided, That the said Ten Eyck
De Witt Veeder shall be carried as additional to the number in the
grade to which he may be appointed under this act or at any time
thereafter promoted : And provided further, That the gald Ten Eyck De
Witt Veeder shall not by the passage of this act be entitled to back pay
of any kind. :

Mr. ROBERITS. Mr. Speaker, I demand a second.

The SPEAKER. The gentleman from Massachusetts [Mr.
RoperTs] demands a second, which, under the rules, is ordered.
The gentleman from Texas [Mr. Greaa] is entitled to 20 minutes,
and the gentleman from Massachusetts [Mr. RoBerTs] is enti-
tled to 20 minutes. .

Mr. GREGG. Mr. Speaker, this is rather an unprecedented
bill in the House. We have had a great many bills here pro-
moting men, but through this bill an officer of the Navy actually
seeks to be demoted instead of promoted.

Capt. Veeder was sent before a retiring board. That board
meets for the purpose of selecting for retirement certain men
in the Navy. Capt. Veeder was selected for retirement by that
board and retired as a commodore.

This bill seeks to replace Capt. Veeder upon the active list
of the Navy with his old rank of captain. The retiring board
are a star-chamber proceeding. They meet, and they are re-
quired to give no reason to anybody for selecting an officer
for retirement. The law provides that when this board meets,
the records of the various officers shall be available for that
board. Of course that contemplates that the board shall con-
sider an officer’s record. How else are they to have a standard
of comparison in deciding upon the relative efficiency of the
men whom they are considering?

When Capt. Veeder was before the board, they did not con-
sider a part of his record, and the very part that was most
material in passing upon his efficiency. You know that the
next grade in the active line above that of captain is that of
rear admiral, which contemplates the command of more than
one ship. Capt. Veeder was to be considered relative to his
efficiency in that capacity, that is the ecapacity to command
more than one ship. During the latter part of his service he
commanded a special squadron on its return from the Philip-
pine Islands to the United States. In the performance of that
duty he was exercising command of a squadron, showing his
ability to command more than one ship. His record as captain
was without a blemish. He had served well and faithfully.
He had made a good captain, Then when they came to con-
gider the next trip, the question of his ability to command more
than one ship, they did not have Capt. Veeder's record before
them. *

Mr, PUJO. Mr. Speaker, will the gentleman yield for a ques-
tion, for a matter of information?

Mr. GREGG, Yes.

Mr. PUJO. Does not the record of the investigation made by
the Naval Committee show, by an official communication from
the Secretary of the Navy, that—

The medieal record of Commodore Ten Eyck D. W. Veeder, United
States Navy, retired, on file in the Navy Department, was at the dis-
posal of the board of selection at the time it acted in recommending his
retirement, but was not called for.

That statement is in the report, is it not?

Mr. GREGG. That is a fact.

Mr. PUJO. Now, do I understand the gentleman to say that
this board of selection for retirement passed on this case with-
out having the entire record before them.

Mr. GREGG. They did. They had none of his medieal ree-
ord. It just impresses me with the idea that they did not
care anything about his record. They were going to retire him
anyway, and when his record was available they did not even
call for it.

Now, the record of Capt. Veeder, in command of this special
squadron, was made by Admiral Pillsbury, and it is eminently
satisfactory and shows clearly that Capt. Veeder was qualified
to command. His past record shows him qualified to command
one ship. His last record, which they did not consider, shows
him qualified to command more than one ship. [Applause.]

I reserve the remainder of my time, Mr, Speaker,
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Mr. ROBERTS. Mr. Speaker, this case is one of a class of
cascs that have come before the Naval Commitfee at intervals
sinece the passage of the personnel bill. There have been within
my recollection at least two similar cases, where officers had been
arbitrarily retired by the board of selection, or, as it is popu-
larly termed, the “ plucking board,” the officers seeking by a
special act of Congress to be reinstated.

Up to the time of this Veeder case the Committee on Naval
Affairs had declined absolutely even to consider such cases.
We did it for the reason that to do so establishes a dangerous
precedent. It invites every officer in the service who may be
retired through the operation of this law, to come to Congress
for special relief; but the committee have always said, “If any
case comes to us where it can be shown that there was malice
or spite on the part of the officers making up the retiring board,
we will go into the facts of that case, and if the allegations are
justified, the committee will consider measures of relief.”

When this case came before the committee there were no
allezations whatever in the nature of malice or spite or un-
fairness on the part of the board. The committee asked
Commodore Veeder to make a statement as to what he would
prove if the committee deemed it wise to consider his case. In
a written communication to the committee he said he expected
to prove that this board of selection did not have before it
his complete professional record and that it had before it an
incorrect medical record. He said explicity in his letter that
he did not know whether the incomplete professional record
or the incorrect medical record had any influence on the board
or not, but says that it might have done so.

When we got into the facts of the case it appeared that the
board did have before it an incomplete professional record and
had before it no medical record whatever. Now, the law ex-
plicitly provides that the entire record of the officers who are
to be considered by this board shall be at the disposal of the
board. The law does not say that the record must be there; it
makes provision whereby this board can compel, if necessary,
the production of these records, if they are deemed necessary
in the consideration of the case.

It transpired, further, that the reason the full professional
record—and I want to call the attention of the House to this
fact, that the professional record for more than 40 years was
before this board of selection and that the incomplete portion
of it only related fo about three months of his service—and,
furthermore, that three months' record had not been made up
at the time the records were called for, but was made up
subsequently.

Now, the House wants to consider this situation.

Mr. HOBSON. Will the gentleman yield?

Mr. ROBERTS. If it is for a question.

Mr. HOBSON. Did the board have the special-service squad-
ron record of this man?

Mr. ROBERTS. The special-service record had not been
made up at the time the board sat in the discharge of its duties.

Mr. HOBSON. The question is very simple. That record
of the special-service squadron having been completed many
months before, why was it not made up by the Bureau of
Navigation and laid before the board?

Mr. ROBERTS. Because the records are not made up im-
mediately on the completion of a given tour of duty. It is not
customary to make them up immediately.

Mr. HOBSON. When you come to retiring an officer it is
customary for the reports to be made up.

Mr. ROBERTS. Let me say to the gentleman that he must
know that the officials in the Navy Department can not possibly
know what officers are being considered for retirement by the
special board.

Mr. KOPP, How many instances are there on record where
the officers are reinstated after being reported by the board of
selection?

Mr. ROBERTS. None whatever.

Mr. KEOPP. If this establishes a precedent, is it not a fact
that there will be many clamoring for reinstatement on the
same terms?

Mr. ROBERTS. I so stated a moment ago. If Congress by
its action in this case establishes a precedent that when any
officer has been selected out of the line under the operation of
law can come here and be reinstated, then you are going to have
every officer who has heretofore been selected out under like
conditions, and every officer who will hereafter be selected out,
come here with his bill for relief. And there will be no reason
in the world why they should not have the relief. Now, just
one word more. This law was passed in 1809 and known as
the personnel law. It carried this provision for the arbitrary
retirement of a certain number of officers below the grade of
rear admiral, which was in order to create a continuons flow of

promotion in the Navy and obviate a hump. The board which
must sit npon these officers and pass upon the question of their
retirement is composed of rear admirals, all of the board being
senior to the officers who may be retired. Being senior, there
can be no possibility that these officers wounld be actuated, even
in the recesses of their hearts, by any selfish motive, because the
retirement of the officers junior to themselves would not benefit
them in the slightest degree.

The board which passed upen Commodore Veeder was made
up of Admirals Wainwright, Ward, Murdock, Berry, and a fifth
whose name has escaped me for the moment. I want to say
this of these officers, who may not be known to the entire mem-
bership of this House, that there are not in the entire Navy of
the United States five officers of greater honor, of a keener sense
of duty, of a more tender heart, or of men who approach the
discharge of a difficult duty with more reluctance than these
five men. They are compelled by the law itself to have a vote
of four out of five npon that board before any officer can be
retired under its operations. Not even a majority rule is suf-
ficient to retire a man under this law. Having selected out the
men whom they deem proper to retire, their names are sent, not
to the Secretary of the Navy, but directly to the President, and
by him placed upon the retired list.

Mr. LIVINGSTON. Has the President the power to veto
their action?

Mr. ROBERTS. That is a question in my mind. I think the
President might, and I think he does have the power to review
the action of this board, but the law does not expressly give it
to him in the language of this personnel act.

Mr. LIVINGSTON. Does the Secretary of the Navy have
the right to see that report and approve it or not?

Mr. ROBERTS. By the terms of the personnel act the find-
ings of this board shall be in writing, signed by all of the mem-
bers, not less than four governing, and shall be transmitted to
the President, who shall thereupon, by order, make the transfer
of such officers to the retired list as are selected by the board.

I want the membership of this House, in passing upon this
bill, to consider the difficulties surrounding such service and
the delicacy of the position of the officers upon this board. It
is not a permanent board. It is one that is convened annually.
Its personnel changes from year to year. The board keeps no
records whatever of its proceedings. There is nothing left
behind by which any man can infer even that malice or any un-
worthy motive actnated a single member of the board. The
sitnation that these officers find themselves in would be anal-
ogous fo that of Members of this House who were appointed
upon a board to select annually for dismissal from this House
a certain number of its Members—a very embarrassing situation
in which to find themselves. .

Mr. LIVINGSTON. If the Secretary of the Navy nor the
President of the United States have the power to review the
findings of that board, does the gentleman not think that this
man ought to have the right to go to Congress?

Mr. ROBERTS. I will agree with the gentleman that they
should have the right to go to Congress if they can show that
there was anything unfair in the proceeding; and the fact that
there was no portion of a man's record of any kind before the
board is not in the slightest degree evidence of unfairness on
the part of the board or any member of it, for the record could
have been had if it was desired.

Mr. GREGG. The gentleman says that they ought to have a
right to appeal to Congress if there was any evidence to show
any unfairness. The gentleman said awhile ago that abso-
lutely no record was kept by them. If no record was kept, then
how could anybody show that there was any unfairness in their
deliberations?

Mr. ROBERTS. Just as we hear from the little birds what
motives actuate certain men under certain conditions, and
which, if they actually exist, can be shown by evidence.

Mr. GREGG. Does the gentleman believe we ounght to act
upon the song of a bird in a case of this kind?

Mr. ROBERTS. If we have not got anything else, yes; par-
ticularly if it is an evil song. Now, the position of these officers
is like that I have mentioned of Mémbers of this House upon
whom was forced the duty of selecting each year a certain
number of its Members to be retired—a very embarrassing po-
sition for any man to find himself placed in—and these officers
approach that duty under oath that they will discharge their
duty in that position for the best interests of the service.

Mr. HILL. But they have to discharge a certain number of
people, do they not?

Mr. ROBERTS. They have to discharge a certain number,
and it varies from year to year. I want tocall attention again to
the fact that it was no act of theirs or of the Navy Department
which compels them to discharge that number, It is an act of
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Congress which compels them to do it and which places upon
them this disagreeable and onerous duty. Now, until we can
have something more than a mere assumption that the board
was unfavorably influenced by the absence of a record, which
the board could have had if it so desired, it seems to me, in
the best interest of the Navy Department and of the morale of
the service, that this House should uphold the action of these
officers. Now, will the gentleman use some of his time?

Mr. GREGG. I now yield four minutes to the gentleman
from Georgia [Mr. BRANTLEY].

Mr. BRANTLEY. Mr. Speaker, this bill in its effect restores
to active duty in the Navy a gallant sailor, a splendid officer, a
man in the full vigor of mind and body—a man splendidly
trained and who has niade an enviable record and who is now
capable of rendering good service to his country. That is all
that it does. It is a bill that strengthens the Navy by adding
to its effective force such a man, and any bill that does that is
a good bill. Mr. Speaker, we have upon the statute books what
is called the Navy personnel law., It authorizes a most arbi-
trary proceeding for the forcible retirement of naval officers—a
proceeding that we have nothing akin to in any other branch
of this Government. Men who contract with this Government
for life for service in the Navy are under this law stripped of
that constitutional protection of contract that is accorded to all
in eivil life-and to those even in the Army. The gentleman has
just stated that an officer so retired might appeal to the Presi-
dent, The law provides for no such appeal. Upon the con-
trary, the law and practice is that the board administering this
law keeps no records of any sort, so that there is nothing upon
which to base an appeal to the President, even though he could
entertain it. There is but one remedy afforded an officer who
believes he has been unjustly retired, and that is to appeal to
the Congress. If Congress turns a deaf ear to a meritorious
appeal it means to say that there shall be sanctioned in this free
Republic a star chamber bound by no law, keeping no record
of what it does, and making no explanation thereof, because
its acts are nowhere reviewable. Congress contemplated no
such star chamber, for the law under consideration says that
this board shall retire those * least efficient,” and provides that
the records of all the officers shall be available to the board.

Assuredly, the law contemplates that in determining who are
the least efficient the records of the officers under considera-
tion must be before the board to determine that question. It ap-
pears in this case that the medical record of this officer was not
before the board. It appears that his complete service record
was not before the board, and therefore the spirit and clear
meaning of the law was not complied with, and unless Congress
listens to this appeal and restores this officer, who asks for
nothing except that he be permitted to serve his country at a
lower rank than he now holds and at a less compensation than
he now receives, he has no remedy and the plain violation of
the spirit of the law goes unrebuked. Mr. Speaker, it seems
to me that a man who has given all the years that this par-
ticular officer has given to his country is entitled to the con-
gideration he asks. It may be that the Naval Committee has
not heretofore reported favorably similar bills to this. They
need not report favorably in the future other similar bills
unless they believe them to be meritorious. It is true that the
Secretary of the Navy in this case made no adverse recom-
bmendation of the pending bill, as he has done with other similar

ills. .

The SPEAKER pro tempore (Mr. Curgrier). The time of the
gentleman has expired.

Mr. GREGG. Will the gentleman use some of his time?

Mr. ROBERTS. I have only four minutes remaining.

Mr, GREGG. I yield five minutes to the gentleman from
- Alabama [Mr. Hogrsox].

Mr. HOBSON. Mr, Speaker, I undertook in the course of
the remarks of the gentleman from Massachusetts [Mr. Ros-
ERTS] to establish some facts for the committee by a simple
question, and he declined to give plain answers, and so I give
them here. I asked why that part of Capt. Veeder's record
relating to his command of the special-service squadron was
not before the board. His answer was that the Navy Depart-
ment had not had time to make up this record.

‘Mr, ROBERTS, If the gentleman will pardon me, I said the
Navy Department had not made it up. .

Mr. HOBSON. Very well. I asked him why the Navy De-
partment had not made it up, and he produced the impression
that it did not know that Capt. Veeder would be recommended
and could not produce the record.

Mr. Speaker, Capt. Veeder was retired out of active service
on July 1, 1910, the statutory day for such retirement. His
service with the special squadron he commanded was between
August 1 and September 18, 1908. It is a regulation of the

Navy Department that reports on fitness should be made regn-
larly. There had been several reports of fitness since the time
when the special service had been made. It can not be stated
that the Navy Department did not have the record in question,
for it must have been on file for nearly two years previous.
Mr. Speaker, the circumstances surrounding this case are pecu-
liar in the extreme.

Capt. Veeder would in his next promotion have been a rear
admiral, and in that higher grade would have had the duty of
commanding ships in squadrons or fleets, and the question of
fitness of the officer and the question of the efficiency of the
service was essentially one of whether he was prepared at that
time to assunie the future duties of commanding ships in
numbers.

And here was a case in his record, two years previously,
where he had commanded two ships, a special squadron com-
posed of the Alabamae and Maine, that had been partially dis-
abled in the Far East after starting out with the fleet that
went around the world. This constituted a most difficult com-
mand. It appears that this officer’s record was especially
meritorious in commanding this squadron and bringing it back
to America, I was on duty with Capt. Veeder for many
months. I confess I was utterly surprised when I heard that
he had been plucked, because I had regarded him always—and
I knéw that my opinion was that of the Navy at large—as one
of the most efficient officers in the service. I realize that he
did make enemies with officers in the grades both above and
below him, but, in my judgment, as in the case of other oflicers
I have in mind, they arose out of the discipline that he im-
posed and the fearlessness he showed in the face even of
superiors,

It is far from me to bring anything into this House that
ought not to be brought, and I will not use names that ought
not to be used, but I was informed reliably that an attempt was
made to pluck this officer in 1909, and a member of the board
that failed to pluck him remarked, * We did not get him this
year, but, d—n him, we will get him next year."”

I will not take second place to anyone in my admiration
for members of the board—this last board that did the final act—
particularly certain members with whom I am well acquainted,
but I do claim they should have had before them the record of
this officer bearing on his fitness to command ships.

The SPEAKER pro tempore. The time of the gentleman has
expired.

Mr. GREGG. I yield one minute more to the gentleman.

Mr. HOBSON, I do know this, that in the Navy there is to-
day a condition, not exactly of terror, but one almost approach-
ing it. A group of officers in the department seem to hold in
their hands the question of life and death for the professional
future of officers in general. Officers have come before our com-
mittee and asked to be relieved from answering questions to
give us information that we ought to have, There ought not to
be any such condition in the naval service. I believe the law is
wise that established this plucking board. I know that its
duties are difficult; I know that they are founded on the good
of the service; I do not wish to discredit its work, but I believe
we ought to have an appeal.

This does not mean any lack of confidence in the gallant
officers who compose the present board or who will compose
future boards any more than the regulations and safeguards of
appeal mean lack of confidence in honest judges.

Mr. ROBERTS. Does the gentleman yield for a question?
AMr. HOBSON. I certainly can net. I have but a minute
remaining,

Mr. Speaker, I say that there ought to be an appeal, and that
the board should know that there is an appeal, a tribunal of
last resort in ease an officer is plucked unjustly. I would be
the last man to make this a precedent for other cases. In
fact, I have voted against other cases. But I have come to the
deliberate conclusion that the Congress has an interest in this
question of the administration of the Navy where such a vital
matter is concerned, and that we ought to act favorably upon

this bill. [Applause.]
Mr. ROBERTS. Mr. Speaker; how much time have I re-
maining? ;

The SPEAKER pro tempore. The gentleman has four min-
utes remaining.

Mr. ROBERTS. Mr. Speaker, I will yield my four minutes
to the gentleman from Pennsylvania [Mr. BurLer].

Mr. BUTLER. Mr. Speaker, will the House give me its at-
tention for one moment only? For 12 years 1 have stood with
all my might against establishing a precedent like this, but I
promise you that my duties in this regard are now over, " If you
set this precedent, if you open this gate, then you must here-
after, in justice to all others forcibly retired with similar ree-
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ords, restore them to the active service, and the discipline of
the Navy is gone. The section of the personnel act herein in-
volved is useless and done forever.

Mr. LIVINGSTON. I suggest to the gentleman that the law
be either amended or repealed entirely.

Mr. BUTLER. There should be, of course, in most instances,
a place where all men could come to redress their grievances. 1
have no feeling here; my only purpose is to do what is right.
I have for eight or nine years stood with firmness against all
appeals of this character. Officers of the Navy with similar
records for efficiency and similarly situated have visited me
at my home in Pennsylvania, appealing to me to assist to open
the gates in order that they might be restored. I repeat, their
records were exactly like this record. There was no difference
between them. Efficient men, all subject to the same rule. The
threat spoken of here was never substantiated by proof; it was

never tried. Now, gentlemen, set the precedent, if you please.

1 make no further effort for discipline in this branch of the
gort‘i'ice. The attempt would only waste time important for other
uties.

Mr. ROBERTS. That threat has not been proved.

The SPEAKER pro tempore. The time of the gentleman has
expired. Will the gentleman from Massachusetts use the re-
mainder of his time?

Mr. ROBERTS. I yield three minutes of my time to the
gentleman from Massachusetts [Mr. WEEgs].

Mr. WEEKS. Mr. Speaker, the gentleman: from Pennsylvania
has just stated that he has no personal feeling in this matter.
On the contrary, I have a strong personal friendship for Com-
modore Veeder. I was in the Navy years ago, during which
time we were shipmates for two years, and I esteem him as an
officer and a man. But, Mr. Speaker, I shall vote against this
bill because I think Commodore Veeder should not be restored
to the active list of the Navy, not for personal reasons, but on
account of the making of a bad precedent by the passage of this
bill, which would do the naval service serious harm.

Among the many beneficial things that have been done for the
naval service in the last few years, nothing, in my opinion, has
been of greater value to the Navy personnel than the legislation
which authorized what is known as the * plucking board.”
Under proper conditions this board selects for retirement from
the service men who from habit or for some other reason have
been less efficient than others, taken from the captain's, com-
mander’'s, and lieutenant commander’'s grades. Many of those
who have been thus selected are good men. Some of them are
my personal friends, who have asked me to introduce bills to
restore them to the active list; but I have uniformly refused to
do it, because I believed that if the action of the board was going
to be overturned by an act of Congress it would produce results
which wonld inevitably do serious injury to the personnel of the
Navy. Congress is prone to pass good laws when considering a
principle, and then, when influenced by personal sentiment and
active personal lobbying, as in this case, to undo its own work.
This is one of those cases. 8o for that reason, not for any
reason other than that, I think this bill ought not to pass. If
it does pass, I want to say here and now that there have been
other men who have been selected out, as competent as the
applicant in this case, who will have bills introduced in their
behalf to restore them to the service, in which case Congress
should take immediate and unanimous action in putting them
back.

Mr. ROBERTS. Mr, Speaker, did the gentleman from Massa-
chusetts [Mr. WEEks] use all of his time?

The SPEAKER pro tempore. The gentleman used two min-

utes, One minute now remains.
Mr. WEEKS, Mr. Speaker, I will reserve the balance of my
time.

Mr. ROBERTS. If the gentleman does not care to use it,
I would be glad fo have him yield it back to me.

The SPEAKER pro tempore. Does the gentleman yield back
the remainder of his time to the gentleman from Massachusetts
[Mr. RoBerTs]?

Mr, WEEKS. Yes. : ;

Mr. ROBERTS. Mr. Speaker, the gentleman from Alabama
[Mr. Hopsox] stated he had heard unofficially, in a way that
he could not disclose, that an officer on the retiring board last
year—not on this year's board—had said, “ We are after you,
and we will get you next time.” I want to say that several
members of the Committee on Naval Affairs have endeavored
earnestly to verify that statement, but without. sucecess.

Now, when gentlemen are speaking of unofficial statements, I
want fo say that naval officers, who shall be nameless here,
have said to me that this man, by reason of his temperamental
infirmities, should have been retired from the active naval
service years ago for the best interests of the service, and that

the reason why he was not taken out years ago was because
there were men worse than he by whose retirement the service
would be benefited to a greater degree.

The SPEAKER pro tempore. The time of the gentleman has
expired. .

Mr. GREGG. Mr. Speaker, I yield the balance of my time to
the gentleman from Illinois [Mr. Foss], the chairman of the
Committee on Naval Affairs.

The SPEAKER pro tempore. The gentleman from Texas
had four minutes remaining, and he has yielded that time to
the gentleman from Illinois [Mr. Foss].

Mr. FOSS. Mr. Speaker, this is a meritorious bill. It has
been passed by the Senate, it has been favorably recommended
by the House Committee on Naval Affairs, and it is here now
before the House.

I may say to the Members of this House that I had charge
of the personnel bill on this floor 12 years ago, and I wrote the
report upon that personnel bill, which I have here in my hand.

This personnel law provided for the compulsory retirement of
officers by a board, and I wish to say to this House that I have
religiously opposed every bill which has come before our com-
mittee putting men back on the active list after they have been
compulsorily retired by a board. But this case differentiates
from all the cases which have ever come before the ¢committee,
because it appears—and I have here the letter from the Secre-
tary of the Navy—that the whole and complete record of this
officer was not before that board. This board is a sort of star
chamber, and the least that any man should have is that his
whole record be before the board.

Mr. KOPP. Will the gentleman yield?

Mr. FOSS. No; I have not time. When I wrote the report
upon this personnel law I expressly used this language:

The most important point in this connection i{s that the selection of
officers for compulsory retirement is based on their records in the files
of the Navy Department, and that those selected are the omnes con-
sidered, on the whole, least efficient; not inefficient, but less efficient
than those who remain. These records are the reports of senior officers
rendered semiannually, and with respect to whlcgothe officer concerned
is informed of any unfavorable comment, and his answer thereto filed
with the report. As will be seen at once, not only does this assure the
retention on the active list of the most valuable and efficient office
but it furnishes an immense stimulus to the best effort on the part o
every officer, to the freatest efficiency professionally, and the most
zealous performance of duty,

What appears in this case? Why, there appears the absence
of this officer's record when he was upon the most important
duty which he was ever called upon to perform in the whole
40 years of his service, when he was in command of a special
squadron from the Philippine Islands to this country. This
record was not before that board, and yet the important point
for that board to determine when it was to pass upon his record
was the question whether he was fit to go from the grade of
captain to the grade of rear admiral. What does that mean?
That means whether he is fitted to command more than one
ship. Yet the record of this officer in command of more than
one ship, in command of this special squadron, the record which
was to determine his fitness in going from the grade of cap-
tain to the grade of rear admiral was not before this board.

That is the question for the House to settle. [Applause.]

The SPEAKER pro tempore. The question is on the motion
to suspend the rules and pass the bill.

The question being taken, on a division there were—ayes 89,
noes 30.

Accordingly (two-thirds voting in favor thereof) the rules
were suspended and the bill was passed.

The announcement of the result was received with applause.

By unanimous consent, the similar House bill (H. R. 31106)
was ordered to lie on the table.

ROBERT E. PEARY.

Mr. DAWSON. I move to suspend the rules and pass the
bill (8. 6104) providing for the appointment of Commander
Robert E. Peary a rear admiral in the Navy as an additional
number in grade, and placing him upon the retired list.

The bill, as proposed to be amended, was read as follows:

Strike out all after the enacting clavse and insert:

“hat the President of the United States be, and he is hereby. au-
thorized to place Civil Engineer Rolert E. Peary, United States Navy,
on the retired list of the Corps of Civil Engineers with the rank of rear
admiral, to date from April 6, 1909, with the highest retired pay of
that grade under existing law.

4 gge, 2. That the thanks of Congress be, and the same are hereby,
tendered to Robert E. I'eary, United States Navy, for his Arctic explora-
tions resulting in reaching the North Pele

The SPEAKER pro tempore. Is a second demanded?

Mr. MACON. Mr. Speaker, I demand a second, and I make
the point of no quorum. This is an unusnal bill

The SPEAKER pro tempore. The geuntleman from Arkansas
demands a second. A second is ordered under the rule. The
gentleman from Iowa [Mr. Dawsox] is entitled to 20 minutes
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and the gentleman from Arkansas [Mr. Macox] to 20 minutes.
The gentleman from Arkansas makes the point of order that
no quorum is present. The Chair will count.

Pending the count,

Mr. MACON. Mr. Speaker, will the Chair please announce
how many are present?

The SPEAKER pro tempore. The Chair will announce in
a moment. Gentlemen are coming in so rapidly now that it
keeps the Chair busy counting.

Mr. MACON. My purpose was that if there is anything ap-
proximating a quorum present, I will withdraw the point.

The SPEAKER pro tempore. There are 187 Members present.

Mr. MACON. Mr. Speaker, this is a very unusual bill, and I
wanted the House present, or a majority of them, to hear the
discnssion of it. I withdraw the point of no guorum. -

The SPEAKER pro tempore. The gentleman from Arkansas
withdraws his point of no quornm.

Mr. DAWSON. Mr. Speaker, I yield three minutes to the
gentleman from New York [Mr. ALEXANDER].

Mr. ALEXANDER of New York. Mr. Speaker, for more than
20 years I have had the pleasure and privilege of knowing
Capt. Peary personally and with some degree of intimacy. We
graduated from Bowdoin College—he in 1878 and I in 1870.
His character for absolute honesty and unflagging industry was
early established, and his whole life has been one of honor and
exalted action.

Soon after his admission to the Navy in 1881 he became inter-
ested in arctic exploration, and since 1888 his purpose has been
prosecuted with indomitable courage and iron persistence. With
him it has not been a case of seizing an opportunity which oc-
curred or was thrust upon him. He made his opportunity by
hard work, great sacrifice, and large risks. In prosecuting his
ambition he paid out of his own money, earned by lectures,
magazine articles, and a published book, a large proportion of
the expenses of his several expeditions. A broken leg and the
loss of eight toes testified to his determination to win. Thus for
23 of the best years of his life did he toil and suffer.

Mr. Speaker, since 1809 Capt. Peary has been a cripple; and
yet, with patient persistence, with admiration for his work,
with a determination to reach the farthest north, he spent his
money, he borrowed from friends, he laughed at physical dis-
ability, and bravely went forward with his plans, until, with
the help of God, he planted the Stars and Stripes at the North
Pole. [Applause.]

But, Mr. Speaker, he has done much besides, He has filled
in all the unknown gaps in the northern coast line of the Ameri-
can half of the aretic regions. He has rounded and determined
the northern end of Greenland; he has placed his records, with
the Stars and Stripes, on the northern point of the three most
northern lands in the world; he has added a long series of
meteorological and tidal observations; he has brought back a
large amount of material in the domain of natural history; and
he has made many soundings in new waters, including a line
of soundings from Cape Columbia to the North Pole. [Ap-
plause.]

Nor should the combination of circumstances which Peary
has encountered be forgotten. After devoting 28 years of his
life to the accomplishment of what has been before the world
for 400 years he found on his way home that another proposed
to claim having accomplished the same object. He had com-
plete and accurate information as to what that other had done,
what he intended to claim he had done, and he knew the abso-
lute falsity of those claims. He was in full possession of the
knowledge that this other would deliberately attempt to defraud
the people of this country and the world, morally and finan-
cially., At the first opportunity, his first contact with civiliza-
tion, he issued the warning which his knowledge demanded of
him, couched in parlianmentary language. This warning not
being heeded, he issued another, absolutely definite and explicit
and easily understood by everyone. It has been said that
Peary acted in a churlish and unsportsmanlike manner, but the
thoughtful man, in the silent watches of the night, must admit
that the world's great explorer was compelled to make these
statements, first, because as a commissioned officer of the Gov-
ernment, it was his duty, knowing of this deliberate attempt to
defraud, to warn the publie, and, second, in protection of him-
gelf, so that those who were sure to be duped could not later
accuse him of being accessory to their deception by suppression
of knowledge in his possession.

Yet the result of this has been to call down upon him erit-
cism and even insult, notwithstanding the absolute truth of his
statement has been proved. Nevertheless, when the suggestion
is made to recognize his work in the way that foreign Govern-
ments would do, he is met by the counter suggestion that he, too,
is a fakir.

Mr. Speaker, is Peary untruthful? To answer this question
it is only just to one's self to look over the report of the Com-
mittee on Naval Affairs and see what conclusions it reached
after a temperate and reasonable examination of the evidence,
The essential part of the report is contained in the following:

Robert E. Peary reached the North Pole on April 6, 1909. From a
camp which he established at a point estimated by observation at 89
degrees, 56 minutes, north latitude, on sald date (slightly over 4
miles from the exact pole), he made two excursions on that and the
following day, which carried him close to and beyond the pole. Your
committee have come to the above conclusion after a careful examination
and hearing by the subcommittee extending over several days at which
Capt. Peary appeared in person and lfuve mportant testimony, submit-
ting all his papers, original data, daily journal kept by him during the

ey, notes of astronomical observations, and soundings, ete,

our committee also heard the report of the National Geographic Bo-
clety, of Washington, the report from the president and one of the
board of governors of the Royal Geographical Society, of London, which
society, through its official computer, had made an lndeﬁmdent examina-
tion of the data proofs; and also a report from Hugh C. Mitchell
and C. R. Duvall, expert computers of astronomical observations, from
the Coast and Geodetie Survey of the United States. These men, inde-
pendently of any other person, working on the original data of the ob-
servations taken by Peary, stated before your commitiee that on the
above-named dates Peary imssed within a little over a mile of the exact
pole and stated in conclusion that the march of April 7, 1909, may have
carried Peary even within a stone’s throw of that point.”

As to the possibility of faking the observations, which is the
only plausible scientific basis for disputing the claims of Peary,
the report says: _

Mr. Mitchell, of the Coast and Geodetic Survey, makes a conclusive
and careful report on the observations of Marvin, Bartlett, and Peary.
He and Mr. Duvall agree that the observations taken&g{ Peary at Cam
Jesup were latitude 89° 55’ 23", longitude 137° west, and that th

lace, Camp Jesup, Is Indiea to be 4.6 geographic miles from the
Fiorth Pole. But this was not his closest approach to the pole. Mr.
Mitchell states that the result of observations at 6.40 o'clock on the
morning of the Tth and of Peary’s travel immediately after those
observations in the direction of the sun, an estimated distance of 8 miles,
{ndicate that Peary was at a probable distance of 1.6 miles from the
pole. Mr, Mitchell and Mr. Duvall figured the position of Peary at the
pole independently, but based on the same observations and by inde-
dent methods. Their calculations a within a second of latitude.
Kfil;chell states that from his tgrofess onal experience it would have
been Impossible for the data of these observations to have been obtained
other than under the circumstances claimed. The observations at the
pole were made at different times. He states that in using these ob-
servations in connection with each other they, in a measure, prove
each other, and that error counld be detected had the observations not
been made at the points set forth in the data.

Mr. Speaker, the only other point raised by the critics which
merits attention relates to the possibility of Peary having actu-
ally made the long and rapid marches necessary to bring him
back from the pole within the time stated. His average was
253 miles per march. In support of the credibility of this claim
the committee, citing the records of other polar travelers,
quotes, as the most significant, that of Shackleton, the English
Antarctic explorer. It says:

Shackleton on his outward jouuﬁv made marches of 18 and 20
miles, He returned without dogs, he and his men, dragging their
own sledges, made marches of 20, 26, and 29 miles.

If Shackleton, dragging his own sledges, conld make marches
of 26 and .29 miles, Peary's claim is not unreasonable, that he,
with the help of dogs, and traveling over a path already marked
out, made an average of 25% miles per march. This is the
opinion of mathematicians and scientific men, and these alone
are qualified to give an opinion worthy the consideration of this
House. So long as scientific men who have examined the data
are satisfied of the reality of Peary’s achievement, it would be
a great injustice to deny him credit for it.

Mr. Speaker, the question now is whether this work is worthy
of official recognition by the Government of the United States;
and if it is, whether it is worthy of recognition on a scale com-
mensurate with the magnitude and the meaning of the work
done, and with the dignity of the Nation.

During the years in which Great Britain held the record of
“highest north,” not less than 20 of its officers were knighted
or made admirals, and received, in several instances, consider-
able grants of money for their Arctic efforts. Nansen, who at-
tained the “ highest north ” for Norway, was given by his coun-
try the position of ambassador to Great Britain. Abruzzi, who
later attained the “highest north” for Ifaly, was made an
admiral in the Italian Navy. Lieut. Ernest Shackleton, who
suceeeded in reaching within about 100 miles of the South Pole,
has been knighted and given a grant of $100,000 by the British
Government. -

Mr. Speaker, the work of all of these men was gallant and
meritorious, but they did not achieve the full measure of suc-
cess—the attainment of the Pole itself, the finish of the centu-
ries of effort—as did Peary. It is also to be noted in connec-
tion with all of these efforts that the time devoted by each man
was from one to four or five years, while Peary has practically
devoted his entire life to it.

Mr. Speaker, it has been suggested that the thanks of Con-
gress are very rarely extended to civilians, It is true that the
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long list of those thus honored belong among the herces of
our Army and Navy, but the exceeding great honor is not
confined to them. In 1878 Congress expressed the thanks of
the American people to Stanley, the great African explorer, who
found Dr. Livingstone. The joint resolution provided:

That regarding with just pride the achlevements of their country-
man, Henry M. Stanley, the distinguished explorer of Central Africa,
the thanks of the people of the United States are eminently due and
are hereby teudere&l to him as a tribute to his extraordinary patlence,
prudence, fortitude, enterprise, courage, and eapacity In solving by his
researches many of the most important geographical problems of our
age and globe; problems of a continental scope, involving the progress
of our kind in commerce, science, and clvilization.

The eminent services of Gen. Horace Porter for recovering
the remains of John Paul Jones about four years ago are fa-
miliar and still fresh in memory.

In 1883 John F, Slater, of Connecticut, was given the thanks
of Congress and a gold medal for contributing $1,000,000 to
the work of uplifting the emancipated slaves.

The Khedive of Egypt was given a vote of thanks by Con-
gress in 1882 for presenting to the United States the obelisk
which has a place in Central Park.

John Hay was thus honored for his memorial address on
President McKinley, delivered in 1902 to the two Houses of

' %ongress assembled in joint convention in the Hall of this

Ouse. .

Mr. Speaker, if these distinguizshed men were worthy the
thanks of Congress—and no one will dispute it—we should cer-
tainly not deny a similar honor to-day to the distinguished ex-
plorer who has reached the goal which some of the best men
of all the civilized nations of the world have endeavored, with-
out success, to attain during the past 400 years, And all this
for the credit, the honor, and the prestige of his country. [Ap-
plause.]

Mr. DAWSON. Mr. Speaker, I yield two minutes to the gen-
tleman from Pennsylvania [Mr. Moogre].

Mr. MOORE of Pennsylvania. Mr. Speaker, T earnestly hope
the House will take the broad view of the question preseuted
to them by this bill. "The world at large has honored and re-
spected the verdict of the American scientists who certified to
Peary’'s achievement.

The verdict that we will render to-day should be based not
upon personal prejudice, but upon the findings of our own
scientists in whom we ought to have confidence. They hold
official station in this Government and are qualified to speak.
This they have done after inspecting the instruments and the
records, and they have testified that an American citizen did
discover the North Pole.

The world has formed its estimate of Peary, and I wonder
what will be thought of us should we—after he has surpassed
his rivals of other nations—decide to-day to disown him in
his own country,

In two minutes it is impossible to enlarge upon this question,
except to say that after 23 years of perseverance in eight sepa-
rate voyages, this American citizen whom we carefully watched
on every voyage, and who was watched with pride by the
people of this Nation, returned to his own country to find his
every act questioned and his world-renowned achievement hang-
ing in the balance in the house of his friends. To-day we are
to decide whether we shall discredit him. His place in history
is fised; we can not alter that; the world will recognize him
as it now recognizes Columbus. It is within our power to honor
or disparage him. I hope none of us will contribute to his
forther humiliation. - [Applause.]

Mr. DAWSON. Will the gentleman from Arkansas use some
of his time?

Mr. MACON. I wish the gentleman from Iowa wonld use
half of his time for I may use the whole of mine in one speech.
There is no one who has requested time from me on this side.

Mr. DAWSON. I yield two minutes to the gentleman from
New York [Mr. HARRISON].

Mr. HARRISON. Mr. Speaker, in two minutes it is not pos-
sible to do credit to this subject, but I believe that the Mem-
bers of this House who may have it in their hearts to vote to
deny to Commander Peary the recognition which is due will do
so under a misapprehension of the facts; they do so because
they have allowed their judgment of the achievements of this
great man to be clouded hy the alleged achievements of another
man, of whom the less we say the better,

Commander Peary does not need recognition at the hands of
the American Congress, but we should take this opportunity to
give him the credit which is his due. [Applause.] What we do
to-day will not add to his imperishable fame. He has estab-
lished his name high upon the list of the world's heroes, and
what the American Congress may do or may not do can not tar-
nish that name nor remove it from the high position that it occu-
pies. In my judgment, though, in an age of materialism, we

shonld not hesitate to do full honor to achievements of great
physical glory. We can not hesitate to do honor to the name of
the man who has emblazoned in the annals of the world’s heroic
deeds the American attributes of manhood, of courage, of honor,
and of fortitude. This man, undismayed by the shadows of
* the lost adventurers, his peers,” endured for years the hard-
ship and privations and sufferings of the arctic climate to place,
at last, at the farthest north, upon the pole itself, the Stars and
Btripes of our country. [Applause.]

[Mr., MACON addressed the House. See Appendix.]

Mr. DAWSON. Mr. Speaker, I yield two minutes of my time
to the gentleman from Tennessee [Mr. PADGETT].

The SPEAKER pro tempore. The gentleman from Tennessee
[Mr. PapeETr] is recognized for two minutes.

Mr. PADGETT. Mr. Speaker, the Senate bill as it came to
the House provided that Capt. Peary should be made an ad-
miral of the line. Personally, I did not favor that, neither did
the committee, and we struck out all of the bill after the enact-

ing clanse and provided instead that he should be promoted in

the Corps of Engineers and retired with the grade of rear
admiral in that corps. He is already in the Engineer Corps,
and it simply gives him promotion in the corps in which he has
served, and not in the line. With that amendment I am in
favor of the passage of the bill.

Now, I shall make the other matter very short. If I had
all of these evidences before me, I would be wholly incom-
petent, personally, to pass upon them intelligently.

But all of the scientific bodies of the world and all the
scientific men who are competent to pass upon it have, I believe,
without any exception, accepted the proofs of Capt. Peary and
have accorded to him the honor of reaching the pole.

Mr. MACON. Will the gentleman allow me to interrupt him?

Mr. PADGETT. No; I have not time. I am perfectly willing
to accept their judgment. They are competent to weigh and
consider the evidence. I am not. That is the judgment of
scientific men and scientific bodies who have no interest in
Capt. Peary, whose interest is on the other side of the ques-
tion, because some other country might desire to secure for its
citizenship the honor they have accorded to him. I ask for the
passage of the bill. [Applause.]

Mr. DAWSON. Mr. Speaker, I yield one minute to the gentle-
man from California [Mr. ENGLEBRIGHT].

_Mr. ENGLEBRIGHT. Mr. Speaker, in justice to a worthy
American citizen, and to honor the man who planted the Amer-
ican flag at the North Pole, performing a feat requiring the
greatest of courage and endurance, which has again given a
citizen of the United States the honor of the favorable atten-
tion of the civilized world, I hope this bill will pass. The suc-
cess of Capt. Peary in reaching the North Pole was due to the
experience he had gained in his years of previous exploration
in the arctie regions, his thorough acquaintance with the natives
of Greenland, and a well-laid-out plan, carefully studied and
carried out in detail as it had been planned; an expedition
made up of men of courage, energy, and determination, who
were capable of standing the unusual hardships in those frozen
regions, and who took their lives in their hands when they left
their base of supplies at Cape Columbia and started north over
the ice-covered sea to encounter dangers that might have led
to the destruction of the whole party.

Every man in the party knew his duty, had his proper place
in the expedition, and was prepared to do his proper share in
carrying out a plan that would permit the leader of that expe-
dition to reach the goal that has been an object of explorers for
many years, and which has cost many lives and a large expendi-
ture of money.

The plan laid out was to divide the party into supporting
units, each party to go north a portion of the distance, lending
all the assistance possible to leave the remainder of the party
in the best possible condition, and then return and leave a trail
in good shape for the return of the other unmits of the party.
Each supporting party was independent in the matter of sup-
plies and equipment, but prepared at all times to render assist-
ance to the others,

“The result was that Capt. Bartlett accompanied Peary to
latitude 87° 477, or within 133 miles of the pole. At this point
they exchanged signed statements as result of observations, and
Bartlett turned back with his supporting party, leaving Peary
with picked dogs, good sledges, and plenty of provisions, and
in fact the very best equipment and supplies for the final jour-
ney. In five marches from where Peary and Bartlett parted
Peary reached the long-sought-for goal. Mr. Mitchell, of the
Coast and Geodetic Survey, makes a conclusive and careful
report on the observations of Marvin, Bartlett, and Peary. He
and Mr. Duvall agree that the observations taken by Peary at

_s urn -
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Camp Jesup were latitude 80° 55° 23"/, longitude 137° west, and
that this place, Camp Jesup, is indicated to be 4.6 geographic
miles from the North Pole. But this was not his closest ap-
proach to the pole. Mr. Mitchell states that the result of ob-
servations at 6.40 o'clock on the morning of the Tth, and of
Peary's travel immediately after those observations in the di-
rection of the sun an estimated distance of 8 miles, indicate
that Peary was at a probable distance of 1.6 miles from the pole.

Mr. Mitchell and Mr. Duvall figured the position of Peary at
the pole independently, but based on the same observations and
by the independent methods, Their calculations agree within a
second of latitude.

Mitchell states that from his professional experience it would
have been impossible for the data of these observations to have
been obtained other than under the circumstances claimed.
The observations at the pole were made at different times. He
states that in using these observations in connection with each
other they, in a measure, prove each other, and that error could
be detected had the observations not been made at the points
set forth in the data. In other words, the two independent ob-
servations taken on the Gth and Tth, with the sun in the same
direction, practically agree upon comparison.

On the return of the Peary party to the United States the
standard chronometer used by Peary was sent to its makers for
rating and comparison. .

When this instrument was examined before'the expedition
started the previous year, it was found to have a predicted daily
rate of 0.2 of a second losing. On the return a comparison
showed the instrument to have a daily rate of 22 seconds
gaining. This correction and comparison in chronometer rate
showed, according to Mr. Mitchell, that Peary’s time was
10 minutes fast on his expedition to the pole and that the sun,
instead of being observed on the assumed meridian (70) was
observed 10 minutes before it had reached that meridian. One
effect of this was in the assumed direction of the sunm, it be-
ing really 23° east of south when it was assumed to be due
sonth. This error of chronometer carried Peary to the left
instead of in a direct line with the pole. This is shown from
his observations at Camp Jesup, where two altitudes of the sun,
taken 6 hours apart, gave an absolute determination of both
the latitude and longitude of that point and showed that the
forward line of march was between 4 and 5 geographic miles
to the left of the pole. This very error proves the fruth of
his position and the correctness of his observation, based upon
his own chronometer. Had his chronometer been exactly cor-
rect, Camp Jesup would have been in direct line with the
pole, as he had supposed from his own observations, and the
forward march would have brought him exactly over its loca-
tion. His detour to the right, however, on the following day
brought him within 1.6 miles of the exact center, which is sub-
stantially the goal he sought. .

The return journey was made more quickly than the outward
journey. There was a trail easily distinguishable and both
men and dogs realized that they were returning to land.

- Peary covered 27 outward marches (413 miles) in 16 return
marches with the pick of Eskimos and dogs all in good condi-
tion, 253 miles per march.

MacMillan, of the first supporting party, covered 7 outward
marches (82 miles) in 4 return marches, 203 miles per march.

Borup, of the second supporting party, covered 12 outward
marches (136 miles) in 7 return marches with partially crippled
men and poor dogs, 194 miles per march. _

Bartlett, of the fourth supporting party, covered 22 outward
marches (280 miles) in 13 return marches, 213 miles per march,

Bartlett returned from his farthest, 87° 47/, in the same
number of marches (13) as Peary did from that same point.

Mr. Macow, the gentleman from Arkansas, has attempted to
throw doubt on the capability of this party to have made the
fast time that Capt. Peary reports to have made, especially on
his return journey, but there are ample records to show what
men and dogs can do in the frozen regions, and Capt. Peary did
what other men would have been capable of doing had they
had his experience and equipment and followed out a plan
which his experience only qualified him to carry out success-
fully.

Capt. Peary’s achievement is one that I am proud of, was per-
formed by an American citizen, and I see no reason why this
House, as the representatives of the American people, should
not join in indorsing the honors accorded him by prominent
men and societies throughout the world, and accord to him
such honor as is within the power of Congress to bestow by
promoting him to be a rear admiral on the retired list and
granting him the thanks of Congress; and I hope the bill
will pass.

Mr. DAWSON. I yield to the gentleman from New York
[Mr. Orcorr].

Mr. OLCOTT. Mr, Speaker, may I, in this minute, call the
attention of the House in respect to Peary’s services. His rec-
ord ineclndes, in arctic work, eight expeditions north, which
effected the rounding of the northern end of Greenland in 1900,
characterized by the president of the Royal Geographical So-
ciety of London as being, next to the attainment of the pole, the
most important geographical achievement in the arctic regions;
the attainment of the * highest north™ in 1906; the completion
of the exploration of the northern coast lines of Grant Land in
1906; the attainment of the pole in 1909; the discovery and
bringing to this country, from northern Greenland, of the
“ Ahnigito,” the largest meteorite in the world.

Some persons have forgotten that Peary undertook to get to
the North Pole in obedience, not only to his own ardent desire,
but also to what may be fairly regarded as explicit instructions
from the Naval Department. In the files of that department
will be found a letter from the then Acting Secretary Charles
H. Darling, dated September 5, 1893, granting Peary leave of
absence for the specific purpose of discovering the pole and
admonishing him that—
the attainment of the pole should be edyonr object; nothing else will
suffice. Our national pride is involved in the undertaking, and this
department expecis that you will accomplish four purpose and bring
further ction to a service of illustrious traditions.

These were his instructions. He has fulfilled them. He is
surely entitled to his reward.

Mr. DAWSON. I yield to the gentleman from Pennsylvania
[Mr. Buvrrer] one minute.

Mr. BUTLER. Mr. Speaker, I am not a scientist, and I do
not myself know, from reports submitted to us, whether Mr.
Peary reached the North Pole, but I do know men who know
more than I do, and they are of the opinion that he did reach
the North Pole. [Applause.] I feel that I have been guilty
of an injustice toward this man, whom I now recognize as a
great American explorer. 1 was one of those who declined
for one year fo recognize him as the discoverer of the North
Pole, but after having listened to his statement for eight hours,
and after having joined with my colleagues for that length of
time submitting many questions to him, I concluded that he
was right and that I was wrong. [Applause.]

I thought that Dr. Cook had also reached the North Pole,
and I thought the honor here sought and about to be bestowed
should be shared by him; but when Dr. Cook acknowledges
that he did not reach the North Pole, I agree with him that
he was once mistaken; he should agree with me that I was
misled. [Applause and Iaughter.]

Mr. DAWSON. I yield three minutes to the gentleman from
Alabama [Mr. HoBsox].

Mr. HOBSON. Mr. Speaker, when the gentleman from Ar-
kansas refers to faking and cites an example where they assume
the longitude and work out a simple equation, anybody can do
that; leave one quantity unknown and you can work the equa-
tion. But in Peary's observation at the pole he took 13 distinct
observations. You can not fake them. He did not use any
particular longitude. He made three full sets of observations,
four of each, and worked summer lines. He seldom worked
out longitude on the trip, but followed as near as possible the
geventieth meridian, that of Cape Columbia. His chronometer
was set for mean time of that meridian. Each day when his

| chronometer said it was noon he knew that the sun was south

and be headed in the opposite direction. As it turned out, his
chronometer did gain a little time, and he slid off a little to the
left, which brought him 5 miles from the pole instead of a mile
and a half, as he thought.

Now as to the artificial horizon and the low altitudes the
gentleman from Arkansas complained of. I have used an arti-
ficial horizon. I may add that I have helped to navigate a
squadron across the Atlantic Ocean. If would take time to make
a full explanation. But I will fell you, gentlemen of the House,
that you can no more fake such records as Peary made than
you could fly. Each observation was taken on the upper and
lower limb of the sun and then the horizon was reversed so that
the effect of the wind would not have any influence. He
made three complete sets of these observations in the proximity
of the pole, and they could not possibly have been faked.

He went through to the North Pole just as the supporting
parties reached their highest position. After reaching the point
where the final plans could be made he announced them to
the whole expedition. First Dr. Goodsell and McMillan were
sent back. Then he announced to Borup, “ We will go on and
march five days, and at the end of five days you will retire. The
rest will take the pick of the dogs and food and sleds and
go on.” At the same time he turned to Marvin and =said,
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“After five marches farther, Marvin, you will retire,” Then to
Bartlett after five marches still farther, * Bartlett, you will
retire,” and then he allotted himself five marches more to make
the pole, though he planned to have and did have 40 days of
fuel and provisions left when Bartlett turned back.

In the case of Borup, he said, “ Borup, at the end of five days
I hope you will be beyond the eighty—ﬁfth parallel,” and at the
end of five marches Borup was 85° 23’. He said to Marvin, “I
hope you will get to the eighty-sixth parallel,” and after the
five additional marches Marvin was at 86° 88. He said to
Bartlett, “I hope you will get to 87,” and Barlett got to
87° 47’. 1In each case they made the allotted distance and some
better. Then he allotted to himself five marches more to make
the pole. With the pick of the dogs and Eskimos, with the
pick of the sleds, like a race horse whose strength has been
husbanded for the finish, he made his dash to the pole, and went
through, with some to spare, in his five marches, like the others
had on their five marches, and reached the pole at 10 a. m. on the
morning of the 6th of April, two hours ahead of time. [Ap-
plause.]

The SPEAKER pro tempore. The time of the gentleman has
expired.

Mr. HOBSON. One half minute, The discovery of the North
Pole is a national asset to inspire the youth of the land. What-
ever you do to-day, the truth will remain. Names like * Inde-
pendence Bay,” “ Grant Land,” “ Cape Columbia,” and “ Cape
Sheridan ¥ will tell the story that an American discovered the
pole by having those qualities of brain and character that the
world must forever admire and honor. [Applause.] It is due
to this House, it is due to America, that we make fitting recog-
nition; but whatever you do the fact will remain and go down
to history that in arctic exploration this American has been the
greatest of them all. [Applause.]

Mr. DAWSON. Mr. Speaker, I yield one minute to the gen-
tleman from Massachusetts [Mr. McCarr].

Mr. McCALL. Mr. Speaker, I do not question the sincerity
of the gentleman from Arkansas [Mr. Macox], but his posi-
tion would require me to believe something that seems to me
impossible. Here was Peary, who had lived 12 years of his
life in the Arctic Circle, had made the most careful and scien-
tific preparations for this expedition, had devoted his life al-
most to this work, and was at last within two and one-fourth
degrees of the pole at the very beginning of the six months'
arctic day, with perfect equipment, and when he had the chance
finally to realize his dreams and to succeed in the absorbing
work of his life, the gentleman’s theory would require us to
believe that he really abandoned it, and that he made a fake
trip of five or six days, when two days more would have made
his arrival there certain. It is incomprehensible to my mind
that having got so near the pole, under such advantageous
circumstances, he should not have continued two days more
in order to win the tragic race that had been run between the
nations for four centuries. I shall vote with great heartiness
in favor of this resolution. I believe that nearly every man of
intelligence in the world, outside of the American Congress, be-
lieves that Peary conquered the pole and is entitled to this
recognition. [Applause.]

Mr. DAWSON. Mr. Speaker, I believe that every man in this
House agrees that if Capt. Peary reached the North Pole he
should be suitably recognized by the American people. The
question, therefore, before the House is, first, did he reach the
North Pole; and, second, does this bill suitably reward him for
that achievement? There is no dispute about his trip north-
ward to latitude 87° 477, the point where Capt. Bartlett turned
back, The only question of doubt that has been raised by the
gentleman from Arkansas [Mr. Macox] is from that point be-
yond. As is well known, he reached the point near Camp
Jesup, which is indicated on the chart before me, and from that
point he penetrated 10 miles farther in one direction and then
8 miles at right angles. During that time he made certain
observations. Those observations were returned to Washing-
ton, and they were placed in the hands of two expert computers
in the Coast and Geodetic Survey, Mr. Mitchell and Mr, Duvall;
and I want to say for Mr, Mitchell that I never saw a clearer
headed witness before any committee of this Congress. He
knew what he was talking about. He had taken those observa-
tions and had not computed them, mind you, until the chronom-
eters had been rated. Upon the return of the ship the chro-
nometers were sent back to the man who had furnished them
to the ship and there rated, and those ratings were sent direct
to those computers. With those observations and those ratings
of the chronometers Mr. Mitchell and Mr. Duvall, using inde-
pendent methods, determined the exact location of Capt. Peary
when he made these observations. Their computations agreed,
and the resulfs are indicated on this chart, which stands in
the well of the House, They show beyond any peradventure

of a doubt that he reached within 1.6 miles of the pole and
penetrated 4 or 5 miles beyond the pole.

So that after sitting in subcommittee and listening for many
hours to the testimony of Capt. Peary himself, after examining
his notebooks which he presented to the committee, after this
testimony of unprejudiced experts who were competent to de-
termine, I say that removed the last vestige of doubt in the
minds of reasonable men that Capt. Peary reached the pole.

Now, the question is, Does this bill suitably reward him or
does it unduly reward him? The Senate bill proposed to make
him an admiral of the line of the Navy. Our committee thought
that unwise, that such honors should be reserved for the
fighting men of the Navy, and so we propose to advance him one
grade in his own corps. Peary now has the rank of captain,
His pay as a rear admiral on the retired list will be $300 per
year less than the pay he now receives from salary and allow-
ances under his present rank. So there is no financial reward
in this bill. We do propose to give him the thanks of Congress.

The President of the United States recommends this recogni-
tion. The Secretary of the Navy recommends if. Nearly all
the geographic societies of the world have already recognized
Capt. Peary's splendid achievement. I can not conceive that
Congress will deny this deserved recognition to one who has
brought to his country the prize for which the explorers of the
world have been striving for generations. [Applause.]

The SPEAKER pro tempore. The question is or the motion
of the gentleman from Iowa to suspend the rules, agree to the
amendments, and pass the bill.

The question was taken; and on a division (demanded by Mr.
Macox) there were—ayes 154, noes 34.

So (two-thirds having voted in favor thereof) the rules were
suspended and the bill was passed.

MESSAGE FROM THE BSENATE.

A message from the Senate, by Mr. Coggeshall, one of ifs
clerks, announced that the Senate had disagreed to the amend-
ment of the House of Representatives to the bill (8.1981) to
amend section 1 of an act approved January 30, 1807, entitled
“An act to prohibit the sale of intoxicating drinks to Indians,
providing penalties therefor, and for other purposes,” had asked
a conference with the House on the disagreeing votes of the
two Houses thereon, and had appointed Mr. Crarp, Mr. BROWN,
and Mr. CmamBerrAIN as the conferees on the part of the
Senate.

The message also announced that the Senate had agreed to
the report of the committee of conference on the disagreeing
votes of the two Houses on the amendment of the House to the
bill (S.10638) to authorize the Secretary of War to sell certain
lands owned by the United States and situated on Dauphin
Island, in Mobile County, Ala.

The message also announced that the Senate had passed
without amendment bills of the following titles:

8.10823. An act to extend the time for the completion of a
bridge across the Missouri River at Yankton, 8. Dak., by the
Yankton, Norfolk & Southern Railway Co.;

H.R.9624. An act for the relief of Hansell Hatfield, of
McMinn County, Tenn.; and

H.R.32907. An act to incorporate the National McKinley
Birthplace Memorial Association.

CONFERENCE REPORT ON FORTIFICATIONS BILL.

Mr. SMITH of Towa. Mr. Speaker, I present a conference
report upon the fortifications bill (H. R. 32865).

The SPEAKER. The gentleman from Iowa presents a con-
ference report upon the fortifications bill.

Mr. SMITH of Iowa. Mr. Speaker, I ask unanimous consent
that the statement be read in lieu of the report.

The Clerk read as follows:

SECOND CONFERENCE REPORT.

The committee of conference on the disagreeing votes of the
two Houses on the amendments of the Senate to the bill (H. R.
32865) making appropriations for fortifications and other works
of defense, for the armament thereof, for the procurement of
heavy ordnance for trial and service, and for other purposes,
having met, after full and free conference have agreed to
recommend and do recommend to their respective Houses as
follows:

That the Senate recede from its amendments numbered 1
and 2.

Warter 1. SMmITH,
JosepaH V. GRAFF,
SWAGAR SHERLEY,
Managers on the part of ‘the House.
Geo. C. PERKINS,
F. E. WARREN,
Managers on the part of the Senale.
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BTATEMENT.

The managers on the part of the House at the second confer-
ence on the fortifications appropriation bill submit the follow-
ing written statement in explanation of the accompanying
conference report:

On the amendments of the Senate numbered 1 and 2,
appropriating $125,000 for gun and mortar batteries, and
$150,000 for purchase of land at Cape Henry, Va., it is agreed
an: recommended that the Senate recede, striking the items
from the bill.

Warter I. SMmITH,

JosgrH V. GRA¥F,

SWAGAR SHERLEY,
Managers on the part of the House.

Mr. SMITH of Iowa. Mr. Speaker, the effect of this is a com-
plete agreement, the Senate receding upon all the matters in
dispute. -I move the adoption of the conference report.

The question was taken, and the motion was agreed to.

Mr. SMITH of Iowa. Mr. Speaker, I ask unanimous consent
to extend my remarks in the REcorp,

The SPEAKER. Is there objection? [After a pause.] The
Chair hears none.

Mr. MACON. Mr. Speaker, I ask unanimous consent to ex-
itend my remarks in the REcorp.

The SPEAKER. Is there objection? [After a pause.] The
Chair hears none.

INVESTIGATING BUSINESS METHODS OF THE GOVERNMENT.

The SPEAKER laid before the House the following message
from the President, which was read as follows, was referred to
the Committee on Appropriations, and ordered to be printed.

The Clerk read as follows:

To the Senate and House of Representatives:

I ask that you include in the sundry civil bill an appropria-
tion for $75,000 and a reappropriation of the unexpended bal-
ance of the existing appropriation to enable me to continue my
investigation by members of the departments and by experts
of the business methods now employed by the Government with
a view to securing greater economy and efficiency in the dis-
patch of Government business.

The chief difficulty in securing economy and reform is the
lack of accurate information as to what the money of the Gov-
ernment is now spent for. Take the combined statement of the
receipts and disbursements of the Government for the fiscal
year ended June 30, 1910—a report required by law and the
only one purporting to give an analytical separation of the ex-
penditures of the Government. This shows that the expendi-
tures for salaries for the year 1910 were $132,000,000 out of
$050,000,000, As a matter of fact, the expenditures for per-
sonal services during that year were more nearly $400,000,000,
as we have just learned by the inguiry now in progress under
the authority given me by the last Congress.

The only balance sheet provided to the administrator or to
the legislator as a basis for judgment is one which leaves out
of consideration all assets other than cash, and all liabilities
other than warrants outstanding, a part of the trust liabilities
and the public debt. In the liabilities no mention is made of
about $70,000,000 special and trust funds so held. No mention
is made of outstanding contracts and orders issued as incum-
brances on appropriations; of invoices which have ont been
vouchered; of vouchers which have not been audited. It is,
therefore, impossible for the administrator to have in mind
the maturing obligations to meet which cash must be provided ;
there is no means for determining the relation of current sur-
plus or deficit. No operation account is kept, and no state-
ment of operations is rendered showing the expenses incurred—
the actual cost of doing business—on the one side, and the reve-
nues accerued on the other. There are no records showing the
cost of land, structures, equipment, or the balance of stores on
hand available for future use; there is no information coming
regularly to the administrative head of the Government or his
_advisers advising them as to whether sinking-fund requirements
have been met, or of the condition of trust funds or special
funds.

It has been urged that such information as is above indi-
eated could not be obtained, for the reason that the accounts
were on a cash basis; that they provide for reports of receipts
and disbursements only But even the actounts and reports
of receipts and disbursements are on a basis which makes a
true statement of facts impossible. TFor example: All of the
trust receipts and disbursements of the Government, other than
those relating to currency trusts, are reported as “ ordinary
receipts and disbursements; ” the daily, as well as the monthly
and annual statements of disbursements, are mainly made up

from advances to disbursing officers—that is to say, when cash
is transferred from one officer to another it is considered as
spent, and the disbursement accounts and reports of the Gov-
ernment go show them. The only other accounts of expenditures
on the books of the Treasury are based on audited settlements,
most of which are months in arrears of actual transactions;
as between the record of cash advanced to disbursing officers
and the accounts showing audited vouchers, there is a current
difference of from $400,000,000 to $700,000,000, representing
vouchers which have not been audited and settled.

Without going into greater detail, the conditions under which
legislators and administrators, both past and present, have
been working may be summarized as follows: There have been
no adequate means provided whereby either the President or
his advisers may act with intelligence on ecurrent business
before them; there has been no means for getting prompt, ac-
curate and correct information as to results obtained; esti-
mates of departmental needs have not been the subject of
thorough analysis and review before submission; budgets of
receipts and disbursements have been prepared and presented
for the consideration of Congress in an unscientific and un-
systematic manner; appropriation bills have been without uni-
formity or common principle governing them; there have been
practically no accounts showing what the Government owns,
and only a partial representation of what it owes; appropria-
tions have been overencumbered without the facts belng known ;
officers of Government have had no regular or systematic
method of having brought to their attention the costs of
governmental administration, operation, and maintenance, and
therefore could not judge as to the economy or waste; there
has been inadequate means whereby those who served with
fidelity and efficiency might make a record of accomplishment
and be distinguished from those who were ineflicient and
wasteful; functions and establishments have been duplicated,
even multiplied, causing conflict and unnecessary expense: lack
of full information has made intelligent direction impossible
and cooperation between different branches of the service
difficult.

I am bringing to your attention this statement of the present
lack of facility for obtaining prompt, complete, and accurate
information in order that Congress may be advised of the con-
ditions which the President’s inquiry into economy and efficiency
has found and which the administration is seeking to remedy.
Investigations of administrative departments by Congress have
been many, each with the same result. All the conditions above
set forth have been repeatedly pointed out. Some benefits have
accrued by centering public attention on defects in organiza-
tion, method, and procedure, but generally speaking, however
salutary the influence of legislative inquiries (and they should
at all times be welcome), the installation and execution of
methods and procedure, which will place a premium on economy
and efficiency and a discount on inefficiency and waste must
be carefully worked out and introduced by those responsible
for the details of administration.

It was with this strong conviction, based on years of observa-
tion in public service as well as on analogy found in corporate
practice, that I asked Congress a year ago for an appropriation
of $100,000 to pay the expenses of an inquiry into the methods
of transacting public business, with a view to *inaugurating
new or changing old methods so as to attain greater economy
and efliciency.,” First of all, this inquiry has sought to know
what is the problem before each administrative head, 1. e.,
what are the powers, duties, and limitations imposed on each
officer; what is the organization and equipment by means of
which these powers and duties are executed or made effective;
what are the methods and procedure employed; what records
are kept; what reports have been made. These inquiries have
been made, and the results have been indexed and tabulated
and made available to the several departmental committees,
In the progress of the work the estimates for 1912 have been
brought together on a uniform basis; expenditures have been
reclassified, and the objects of expenditure have been codified;
uniform forms of expenditure documents have been devised and
are now being considered for installation; the auditing organi-
zation and procedure are under discussion; new forms of ex-
penditure, accounting, and reporting are being critically re-
viewed to the end that a common method and procedure may be
introduced throughout the service, A general constructive pro-
gram has been mapped out.

The appropriations asked for will enable the- President, as
the responsible head of the administration, to provide the
means for effectively undertaking the revision of administrative
methods and accounts, so far as lie in his powers without legis-
lative action. The amount asked for was small, because it was
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expected that as soon as a well-supported plan was developed
a very large number of highly competent technical men might
be found in the service who might be brought inte cooperative
relation to make the work of revision one of evolution and
permanent benefit to the Government. The cooperation and the
high echaracter of service obfained among regular employees
has even surpassed my hopes.

Predictions and forecasts of economy are relatively easy to
make, but are seldom of value. It must be admitted, however,
by all that under such ecircumstances as have prevailed in the
past any well-directed and well-sustained effort whieh will
eause each branch of the service to cooperate in a program of
economy and efliciency will each year produce results that will
mean many times more than the cost; if inquiry is accompanied
by eonstructive effort, which aims toward uniformity of prac-
tice, systematie handling of the business will come inevitably as
a result of greater intelligence of administrative direction and
eontrol.

I strongly urge, therefore, that Congress provide the necessary
funds to carry on this important work. I urge this, not only
that the President may have before him the information neces-
gary to the intelligent exercise of his present powers, but that
he may also lay before Congress such recommendations as may
be deemed necessary to make a well-considered constructive
program effective,

Wu. H. TaFT.

Tae Warte Housg, March 8, 1911,

LOSSES BEY FIRE IN PANAMA.

The SPEAKER also laid before the House the following mes-
sage from the President, which was read as follows, referred to
the Committee on Claims, and ordered to be printed:

To the Senale and House of Representatives:

I transmif herewith a letter addressed to me by the Attorney
General, under date of February 24, together with accompany-
ing papers, in regard to certain claims for damages on account
of the fire on January 12, 1906, which destroyed the Malambo
Ward in the eity of Panama. This fire was said to have been
caused by the negligence of the sanitary department of the
Isthmian Canal Commission in fumigating one of the buﬂﬂlngs
located in that district.

The joint commission whieh assembled under the treaty with
Panama early in 1907 considered these claims, and, although
unable to determine the exact origin of the fire, recommended
that the claims be compromised by paying in all $53,500.

The correspondence relating to these claims, together with
a copy of the proceedings before the joint eommission
and its recommendation, were transmitted to Congress and
published in House Document No. 1411, Sixtieth Congress,
se;ctllal‘nd session, a copy of which doenment is transmitted here-
W

Particular attention is invited to the following paragraph
from the letter addressed to me by the Attorney General:

The case, however, iz such sense

ce. There ‘FF: grﬁct!call_\r n:’d::bt?rtﬂ{ %M@&&Mﬁ this u::

t their property and homes through the negl ce of the agents of
the Govemment n fumigating their houses.

you urge upon Congress the propriety of making an agem:mgtbn%i
their relief. .

The Secretary of War has advised me of his concurrence in
the recommendation of the Attorney General, and in view of all
the eircnmstances I now recommend that an appropriation be
made to pay the sum suggested by the joint eommission, namely,
$53,800.

War, H. TA¥T,

Tae WaiTE HousE, March —, 1911,

JOHN B. LOED.

The SPEAKER laid before the House the bill (8. 2045) for
the relief of John B. Lord, etc., with a House amendment dis-
agreed to by the Senate.

The Clerk read as follows:

A bill (8. 2045) for the relief of John B, Lord, ete., with a House
amendment disagreed to by the Senate.

Mr. SMITH of Michigan., Mr. Speaker, I move that the
House insist upon its amendment and agree to the conference
asked by the Senate.

The motion. was agreed to,

The SPEAKER. The Chair announces the following econ-
ferees, which the Clerk will report.

The Clerk read as follows:

Mr. CaMrBeLL, Mr. Ny, and Mr. BORLAND.

TO PROMOTE THE EFFICIERCY OF THE NAVAL MILITIA, AND FOR
OTHER PURFOSES.

Mr. FOSS. Mr. Speaker, T move to suspend the rules amnd
pass the bill H. R. 29706,

The SPEAKER. The gentleman from Illinois moves to sus-
pend the rules and pass the bill which the Clerk will report.

The Clerk read as follows:

A bill (H. R. 29708) to éjr?motemthepeﬁci*‘ﬂg of the Naval Militia,
‘or other purposes.

Be it enacted, etc. Than of the Orga.nized Militia as provided for
‘:ly law such pnrt of the same as may be daly prescribed in each State
crritory, and for the District of Columbia shall constitute a Naval

Sse "2, That on and after three from the date of the passage
of this act the organization of the Naval Militia shall be units of con-
venient size, in each of which the number and ranks of officers and the
distribution’ of the total enlisted strength among the several ratings
of petty officers and other enlisted men shall be established by the See-
retary of the Navy, who ghall also establish the number of officers and
the number of petzi officers other enlisteﬁ men required for the
organization of such units into larger bodies for administrative and
other purposes, and the arms and equipment of the Naval Militia of
the several States, Territories, and the District of Columbia shall be
the same as, or the equivalent of, that which is now or may hereafter
be rescri.bed for the landing forees of the vessels of the United States
I\avy and such other and additienal arms, armament, and equipment,

vessels and stores, supplies, and eghulpment of all for
the re ing, maintenanee, and operation of the same, as the Seeretary
of the Navy may frem time to prescribe for the training of the
Naval Militia in duties afloat.

And the Secretary of the Navy is hereby authorized, im his discre-
tion, to issue from time to time te the governors of the several States
and Territories and to the commanding general, District of Celumbia
Militia, or to the other proper State, Territoﬂn.l, and District anthord
ties, respecﬂvneg as a loan, vessels and such stores, supplies, and emlil}
ment of all ki be necessary for the maintenanee and o
of said vessels, mydemﬂtomnmlxmch number o

and enlisted men as he
ed, That such enl men shall be

now or hereafter allowed by law for the ar Naval Establishment,
p Sec. 3. t’.jl.'ohat m?ol?;e event of m. act e:dthrﬁ:ﬂined, wir.htm
oreign nation ng danger of invasion, er of re| on against the
authority of the Government of the United States, or whenever the
Pregident is, in his judgment, unable with the forces at his
command to execute the laws of the Union, it shall be lawful for the
President to call forth sueh number of the Naval Militia of a B‘tata or
of the States, or Territories, or of the Dl.atrict of Columbia, as he may
deem necessary te repel such invasion, such

thmu;h the governor of the
the comm.n.n officer of the Naval Militia of the
f.mm whlch tate, Territory, or District such Naval lljllt.’.,
o such officers of the Naval Militia as he think
ge PrwidsdThat&omandmuthetumatmhull shall
unlawful for the governor of a.u:r Btate or Territory, or any other
State ar Territorial officer, or of the Distriet of Columbia,
to diseharge from service in the ul h!imia any officer or man except
by reasom of the expiration of his term of enlistment.
Sec. 4. That whenever the President calls fortn all or any part
of the Na\ml Militia of l.ny State, Territory, or of the District of Co-
lumbia, to be l?.{e the service of the United Btatts, he
ggeci;;inhis perht!!urwhk:hsm:hmﬂce m;uh-ed, .’i
aval Militia so called shall continue to serve during the
gso specified, either within or without the territory of the L'nited
by order of the President: Provided,
odbestatedintheﬂ.llotthe?ruident.
to mean the existence of the emergen
President shall be the sole judge, except that no o
man shall be reqnired to serve more than two years under such call:
And provided That no commissioned officer or enlisted man
of the Naval Iitl.n. shall be held to\ serﬂce be‘yo'nd the term of his
existing commission er enlistment: g That when the
military needs of the Federal Govmment. g tmm ﬂte neeessity
to execute the laws of the Union, suppress insurrection.
vasion, exn mot bs met by the regniar forces, the Naval Mii
all 'Ns.val Reserves shall be ealled into the service of the United States
in advance of -y organized volunteer naval force which it may then
he determined to raise.

SEc. 5. That every officer and enlisted man of the Naval Militia
who shall be called forth in the manner hereinbefore prescribed shall
mmmmmﬂummmmwmm .or enlistment, and
without further exa tgmvioua to such muster, except for those
States and Tu-ritories and the Distriet of Columbia, if the case ma
80 be, which have not adopted a standard o mfmal and ph
examination prescribed by the Secre o'l he Navy for the Naval
Militia, and whose officers and petty officers shall not have been ex-
amined and found qualified in amrdance therewith by boards of
offieers which shall be appointed by said Secreta ed, however,
That any officer or enlisted man of the Naval tla 80 qualmed who
shall re or neglect to present himself for such muster upon being
called forth as herein pmcribed shall be subject to trial by court-
martial and shall be punished as such court-martial may direct: Pro-
tic!ed Juﬂicr, That when in the service of the United Btat!s, officors of
the Naval Mili may serve on courts-martial fer the trial of officers
and men of the Regular or Naval Militia Service, but in the cases
of ecourts-martial convened for the trial of officers and men of the
Regular Bervice, the majority of the members shall be officers of the
Regular service and officers and men of the Naval Militia may he
tried by c(mrtslmarti'u the members of wh!ch are officers
Regular or Naval Militia Service, or both: And provided furﬂwr, Thnt
when vessels commanded by Naml Militia officers cooperate or act in

ction with vessels commanded officers of the Navy, the ex-

of command over combined foree shall be determined by

the rank which such commanding officers hold, except that, for the
urpom of this proviso, Navnl Militia caFe ins, cemmanders, and
Eleutemt comma nders shall be junior to lieutenant commanders of
the Na ngﬁ ially certified for a higher de by examination
held under the authority of the Secretary of the Navy.

mcm
deﬂmhle for d as keepers
Iddlgltg.n tosgep number
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8ec. 6. That the Naval Militia, when called Into the actual service
of the United States, shall be governed by the Navy regulations and the
articles for the government of the Navy.

8gc. 7. That the Naval Militia, when called into the actual service
of the United States, shall, during their time of service, be entitled to
gae s?meN pay and allowances as are or may be provided by law for the

egular Navy.

gC. 8. That when the Naval Militia is called into the actual service
of the United States, or any portion of the Naval AMilitia is called forth
under the provisions of this act, their pay shall commence from the day
of their reporting in obedience to such call at their loeal sh{g. armory,
or quarters; but this provision shall not be construed to authorize any
gpecies of expenditure previous to arriving at such places which Is not
provided I?i!'hexistlng laws to be pald after their arrival at such places.

SEc. 9. at the adjutant general of each State, Territory, or the
District of Columbia, or such other person, board, or bureau as ma{ be

rovided by the laws of such State, Territory, or the District of Colum-

a to perform for the Naval Militia the duties erdinarily performed by
such adjutant general shall make returns to the Secreta&y of the Navy,
at such times and in such form as the Secretary of the Navy shall from
time to time prescribe, of the strength of the Naval Mili and also
make such reports as may from time to time be required by the Secre-
tary of the Navy. That the Secretary of the Navy shall, with his an-
nual report of each year, transmit to Congress an abstract of the
returns and reports of the adjutants general, or of such person, board,
or bureau of the States, Territories, and the District of Columbia, with
!lfld‘::l‘ observations thereon as he may deem necessary for the information
of Congress.

Sec. 50. That the Secretary of the Navy is hereby authorlzed to pro-
cure by purchase or manufacture and issue from time to time to the
Naval litia such number of United States service or eother arms,
accessories, accouterments, equipment, uniforms, clothing equipage and
military and naval stores of all kinds under such regulations as he may

rescribe as are necessary to arm, uniform, and equip all of the Naval
ilitia In the several States, Territories, and the District of Columbia
in accordance with the requirements of this act without charging the
cost or value thereof or any expense connected therewith against the
allotment of such State, Territory, or District from the annual appro-
riation provided for the arming and equipping of the Naval Militia in

e annual appropriation for the Navy, or In any other ngeneral appro-
Printlon for the Naval Militla that may hereafter be made, nor requir-
nf payment therefor, and to Issue from time to time ammunition sult-
able for such arms as the Naval Militia of the several States, Terri-
tories, and the District of Columbia may be equipped with, and fo ex-
change sald arms, accessorles, accouterments, equipment, equipage,
gtores, and ammunition when the same shall have become obsolete, with-
out receiy any money credit therefor, for other arms, accessories,
acconterments, equipmen gu‘llpage, stores, and ammunition sultable for
the Naval Militia: ;‘rooid , That said property shall remain the prop-
erty of the United States, except as hereinafter provided, and be an-
nually accounted for by the governor or other proper officer of the
Btates, Territories, and the commanding genmeral, District of Columbia
Militia: Provided further, That each Btate, Territory, and the District
of Columbia shall when and as required by the Secretary of the Navy
turn into the Navy Department, or otherwise dispose of, in accordance
with the direction of the Secretary of the Navy without receiving any
money credit therefor, and without expense for transportation or other-
wise, such or all property theretofore issued under the provisions of
this act. When and as each Naval Militia is uniformed as above re-
quired, the Becretary of the Navy 1s authorized to fix an annual eloth-
ing allowance to each State, Territory, and the District of Columbia
based upon the number of enlisted men of the said Naval Militia, and
thereafter Issues of clothing to such States, Territories, and the District
of Columbia shall be in accordance with such allowance, and the gov-
ernors of the States and Territorles and the commanding general, Dis-
trict of Columbia Militia, shall be authorized to drop from their returns
each year, as expended, clothing correspondlni in value to such allow-
ance, To provide means to carry inte effect the provisions.of this sec-
tion, the necessary money to cover the cost of procuring, exchanginf. or
issuing of arms, accessories, accouterments, equipment, uniforms, cloth-
ing, equipage, ammunition, and military and naval stores to be ex-
changed or issued hereunder is hereby appropriated out of any money
in the Treasury not otherwise appropriated: Provided, That the sum
e ded in the execution of the purchases and issues provided for in

t section shall not exceed the sum of $200,000 in an 1 year:
And d further, That the Secretary of the Navy shall annually
submit to C a report of expenditures made by him in the execu-

ongress
tion of the requirements of this section.

SeEc. 11. That when it shall appear by the reR‘ort of Inspections,
which it shall be the duty of the gecrets.ry of the Navy to cause to be
made at least once in each year by officers detailed by him for that
purpose, that the Naval Militla of a State or Territory or of the Dis-
trict of Columbia is sufficiently armed, uniformed, and equipped for
active duty, the Secretary of the Navy is authorized', on the requisition
of the governor of such State or Territory or of the commanding gen-
eral, District of Columbia Militia, to pay to such officer as may be
properly designated and appointed by sald governor or commanding
general so much of its allotment from the annual appropriation for
arming and a%ui ping the Naval Militia in the annual appropriation for
the Navy as shall be necessary for the payment, subsistence, and trans-
portation of such portion of said Naval Militia as shall engage In actnal
service or Instruction afloat or on shore; and the officers and men of
such Naval Militia while so en may be paid therefrom the same
pay, subsistence, and transportation or travel allowance as officers and
men of corresponding f“ es of the Regular Navy are or may here-
after be entitled to by law, and the officer so designated and appointed
ghall be regarded as a disbursing officer of the United States and shall
render his accounts through the Navy Department to the proper ac-
counting officer of the Treasury for settlement, and he shall be required
to give good and sufficient bonds to the United States, in such sums as
the Becretary of the Navy may direct, falthfully to account for the
safe-keeping and payment of the public moneys so intrusted to him for
disbursement.

Sec. 12, That the Secretary of the Nng is authorized to provide for

rticipation hr any part of the Naval Militia of any State or Terri-
fg or the District of Columbla on the request of the governor of
gald State or Territory or the commanding general of the militia of
gaid District, in any cruise, maneuvers, field instruction, or encamp-
ment of any part of the Regular Navy, afloat or on shore. In such
case the Naval Militia so participating shall, if so requested by the

vernor or commanding general and allowed by the Secretary of the
avy, recelve the same pay, subsistence, and transportation as is pro-
vided by law for the officers and men of the Regular Navy, and no part
of the sums appropriated for the support of the Regular Navy shall be

used to pay any part of the expenses of the Naval Militia of any State,
Territory, or the District of Columbia while engaged In such cruise,
maneuvers, field instruction, or joint eneapment of the Regular Navy
and Naval Militia, but no payments to the Naval Militia under the pro-
visions of this section and no allowances for mileage shall be made from
appropriations made for the Navy, but shall be made solely from the
sums_appropriated for such eruise, maneuve field Instruction, or for
the Naval Militia : Provided, That officers of the Regular Navy in com-
mand of vessels upon which Naval Militia may be embarked, or in com-
mand of camps, navy Lards, or other places in which Naval Militia may
be encam or be, shall remain in command of said vessels, camps,
navy y or other places, as aforesaid, irrespective of the rank of the
commanding or other officers of the Naval Militia on board sald vessels
or within sald places: Provided further, That said commanding officers
of the Regular Navy may, in the exercise of thelr discretion, place upon
any duty to which s rank or rating would entitle him if he were of
the same rank or rating in the Regular Navy, or duty of a lower grade,
any officer, petty officer, or enlist® man of the Naval Miiitia so under
his command as aforesaid, and may temporarily or permanently relieve
from duty so imposed such officer, petty officer, or enlisted man; and in
making details to command and &uty. and relieving from command and
duty as aforesaid, said commanding officer shall be held to the exercise
of a reasonable discretion only, and for the purﬁuses of this section it
is to be presumed that a member of the Naval Militia is competent to
be detailed for any duty to which his rank would entitle him until the
contrary be apparent to such commanding officer: And grovwed fur-
ther, That any officer or petty officer or enlisted man of the Naval Mi-
litia placed on duty as aforesaid or detailed to duty on a vessel assigned
to the Naval Militia shall have, during the time t{at he is on duty, all
authority over all persons inferior to himself in rank or eguivalent rank
necessary for the purpose of carrying out the duty upon which he has
been so detailed.

Sec. 13. That whenever any officer or enlisted man of the Naval
Militia shall, upon the recommendation-of the governor of any State
Territory, or the commanding officer of the Distriet of Columbia Nava
Militia; and when authorized by the Secretary of the Navy, attend and
pursue a regular course of study at aﬁ military or naval school or
college of the United States or on board ship, snch officer or enlisted
man shall receive from the annual nj)proprlat on for the su?port of the
Navy the same travel allowances and quarters or commutation of quar-
ters to which an officer or enlisted man of the Regular Navy would be
entitled for attending such school or college or doing duty on such ship
under orders from proper authority, Such officers shall also receive
commutation of subsistence at the rate of §1 day, and each enlisted
man such subsistence as is furnished to an enlisted man of the Regular
Navy while in actual attendance upon a course of instruction.

8ec. 14. That the annual af)pmpristlon made by Congress for arming
and equipping the Naval Militia in the annual aYproprlatlon for the
Navy shall be avallable for the purpose of providing for Issue to the
Naval Militia any stores and supplies or publications which are supplied
to the Navy by any departmen Any State, Territory, or the District
of Columbia may, with the approval of the Secretnry of the Navy, pur-
chase for cash from the Navy Department, for the use of its Naval
Militia, stores, supplies, material of war, or military publications, such
as are furnished to the Navy in addition to those issued under the pro-
visions of this act, at the price at which they are listed for issue to the
Navy, with the cost of transportation added, and funds received from
such sales shall be credited to the appropriation to which t‘tm{ belon
and shall not be covered into the Treasury, but shall be available unt
expended to replace therewith the sup l{es sold to the States and
’:‘t%ﬁtorles and to the District of Columbia in the manner herein pro-

8ec. 15. That each State or Ten-ltog or the Distriet of Columbia
furnished with material of war under the provisions of this or former
acts of Courgress shall, during the year next preceding each annual
allotment of funds, have required evel?r ship’s cnmpanf. engineer's,
navigator's, and other divisions, or units, of its Naval Militia not
excused by the governor of sald State or Territory, or the commanding
general District of Columbia Militia, to participate during at least five
consecutive days in such form of military or naval exercise as may
have been prescribed by the Secretary of the Navy, and in default of
such preseribing by tha Secretary of the Navy, then in some form of
Naval Militia exercise during at least flve consecutive days to be pre-
sceribed by the governor of the sald State or Territory, or the command-
ing officer of the Distriet of Columbia Naval Militia, and shall also
have required sald divislons to assemble for drill and instruction at
armories or other places of rendezvous or for mrﬁut practice not less
than 24 times, and shall have required during such year an imspection
of each of sa’ld divislons or units, to be made by an officer of said
Naval Militia, or by an officer of tile State service, or by an officer of
the Regular I‘Vavy.

Sgc. 16. That the Secretary of the Navy is hereby authorized and
empowered, upon the request of the governor of any State or Territory,
or of the commandiu%ngenernl Distriet of Columbia Militia, having an
organized Naval Militia, to detail an officer or officers to inspect, in-
struct, and examine such Naval Militia at such times and places as may
be aplilointed by any of said governors or commanding general, and may,
upon his own motion, also detail officers for the P“rpm of formulating
standard regulations for the organization, discipline, training, arma-
ment, and e?ul ment of said Naval Militia, and for the professional ex-
amination o e officers, petty officers, and men composing the same,
with a view to producing uniformity amontg the Naval Militia of the
various States and assimilating them to the standard of the United

States Navy.
Sec. 17. That upon the application of th'i,ﬁf{“"“" of any State or
Territory, or of the commanding general D ct of Columbia Militid,
turnished with material of war under the provisions of this act or for-
mer laws of Congress, the Secretary of the Navy may, in his discretion,
detail one or more officers or enlisied men of the Navy to report to the
governor of such State or Territory, or to the cnmnmndmi neral of
the Distriet of Columbia Militia, for duty in connection wit e Naval
Militia. All such assignments may be revoked at the request of the
overnor of such State or Territory, the commanding general of the
istrict of Columbia Militia, or at the Elensure of the Secretary of the
Navy, The Secretary of the Navy is hereby authorized to appoint a
board of five officers of the Naval Militia, which shall from time to time,
as the Secretary of the Navy may direct, progeed to Washington, D. C.,,
for consultation with the Navy Department mpoctln’g the condition,
status, and needs of the whole body of the Naval Militla. Such officers
shall be appointed for a term of four years, unless sooner relieved by
the Secretary of the Navy.
The actual and necessary traveling expenses of the members of such
board, together with a per diem to established by the Secretary of
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the Navy, shall be paid to the members of the board. The expenses
hereln authorized, together with the necessary clerical and office ex.
penses of the division of Naval Militia affairs in the office of the Secre-
tary of the Navy, shall constitute a charge against the whole sum an-
nually a]:gro&riated under the appropriation for the arming and equip-
ping of the Naval Militia in the annual appropriation for the Navy,
and shall be paid therefrom, and not from the allotment duly appor-
tloned in any particular State, Territory, or the District of Columbia;
and a statement of such expenses shall be submitted to Congress by the
Becretary of the Navy in connection with his annual report.

Sec. 18. That the Naval Militla embarked upon any vessel of the
Navy, or other vessel, or encamped at any military post or camp of the
United States, may be furnished such amounts of ammunition for in-
struction in firing and target practice as may be prescribed by the Sec-
retary of the Navy, and such instruction in firing shall be carried on
under the direction of an officer selected for that purpose by the Secre-
tary of the Navy.

SeC. 19. That when any officer, petty officer, or enlisted man of the
Naval Militia is disabled by reason of wounds or disabilities received
or incurred in the service of the United States he shall be entitled to
all the benefits of the pension laws existing at the time of his service,
and in case such officer, pelty officer, or enlisted man dies in the service
of the United States, or in returning to his place of residence after
being mustered out of such service, or at any time in consequence of
wounds or disabilities received in such service, his widow and children,
if any, shall be entitled to all the benefits of such pension laws.

That, in addition to any pay or allowance to w)gich he may be enti-
tled, any person who shall have been honorably discharged from the
United States Navy as enlisted man, petty officer, or warrant officer
from the last period of his service in the Navy, having served for af
least three years in the Navy, 4nd shall be an enlisted man tf:tty
officer, warrant officer, or commissioned oficer of the Naval Mili of
any State or Territory or the District of Columbia, shall receive from
the pay of the Navy, and to be computed from the Navy pay tables in
force at the time of payment, one month's pay of the regular or equiva-
lent rank or rate in which he was serving when honorably discharged,
as aforesaid, for every full year of service that he may complete from
and after the passage of this act in such Naval Militia,

Sec. 20, That, for the purpose of securing a list of persons
cially qualified to hold commissions in the Navy or in any reserve or
volunteer naval force which may hereafter be called for and organized
under the authority of Congress, other than a force composed of organ-
ized Naval Militia, the Becretary of the Navy is authorized from time
to time to convene examining boards at suitable and convenient places
in different parts of the United States, who shall examine as to their
guaiiﬂeatlcms for naval duties all applicants who shall have served in

he Regular Navy of the United Btates or in the organized Naval Mili-
tia of any State or Territory or the District of Columbia. Such exami-
nation shall be under rules and regulations prescribed by the Becretary
of the Nayvy, The record of previous service of the aPpHmnt ghall be
considered as part of the examination. Those applicants who pass
such examination shall be certified as to their fitness for naval duties
and rank, and shall, subject to a physical examination at any time,
constitute an eligible class for commissions, pursuant to such certifica-
tion, in any volunteer nmaval force hereafter called for and organized
under the authority of Cot}gres-s other than a foree composed of o -
ized Naval Militia; and the President is hereby further autho:
upon the outbreak of war, or when, in his opinion, war is imminent, to
commission in the Regular Navy for the exigency of such war such of
the persons whose names have been certified as above provided as he
may select: Provided, That no one shall be commissioned to a higher
rank than the rank for which he '“Zef“" been recommended by said
examining board: And provided further, That the President may also
commission or warrant as of the highest rank formerly held by him,
or the present equivalent of such former rank in case the nomenclature
or some of the specific duties of the same may have been changed, any
person who having been formerly a commissioned or warrant officer of
the United States Navy shall have been honorably discharged from the
pervice: And provided further, That persons may be commissioned in
the Navy for engineer duties only, and for all line duties other than
engineer duties, and when so commissioned shall have the full rank,
giny, L“I:reeedem:e, etc, of the line grade for which they are commis-
on

Sgc. 21. That all laws and sections of laws conflicting with the pro-
visions of this act are hereby repealed. -

BUSINESS OF THE HOUSE,

During the reading of the bill, the following occurred ;

The SPEAKER. The Clerk will suspend the reading for a
moment. Without objection, the Chair will state to the House

" that from the information which the Chair is able to obtain
the naval appropriation bill and the sundry civil bill have both
been disposed of by the Senate so far as amendments are con-
cerned, and are now at the Printing Office. They ought to be
here some time about 6 o'clock p. m., possibly even before 6,
but some time between the present moment and 7 o'clock p. m.
Therefore, considering that this is the last night of the session,
in the opinion of the Chair the House ought not to recess.

NAVAL MILITIA,

The SPEAKER. Is a second demanded?

Mr, FOSTER of Illinois. I demand a second.

The SPEAKER. Under the rule a second may be considered
ag ordered. The gentleman from Illinois [Mr. Foss] is entitled
to 20 minutes and his colleague [Mr, Foster] to 20 minutes.

Mr. FOSS. Mr. Speaker and gentlemen, a number of years
ago, as Members of the House will recall, and the matfer has
been frequently discussed in the House, we passed a bill known
as the “ Dick bill,” defining the relations of the Regular Militia
to the Regular Army. A few years after that there was re-
ported from the Naval Committee a bill much shorter than this
one, which provided that the same provisions as were in the
Dick bill should apply also to the Naval Militia. This bill now
before the House substantially takes the provisions of the Dick
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bill and applies them to the Naval Militia, so far as they can be
applied, in view of the fact that the Navy is a different service
from the Army.

This bill has been unanimously reported from the Naval Com-
mittee and has been indorsed by every Naval Militia in this
country. We have to-day 20 Naval Militias in the many differ-
ent States, constituting a membership in all of 7,000 men, who
have been giving of their time and money to prepare themselves
for the service of their country in time of war. These different
organizations come here to Washington every year and hold a
convention, They come at their own expense, showing their
interest in the service, to which they give a large portion of
their time. At their regular convention here last year they
appointed a board of officers who met with the officers of the
Navy and prepared this bill, which has the approval not only
of the Naval Militia throughout the country, but also the ap-
proval of our Navy Department.

Nouw, Mr. Speaker, I do not care to take up the time of the
House. I wish to say that this House passed a shorter bill a
number of years ago applying the provisions of the Dick bill to
the Naval Militia, and that bill went to the Senate, but went so
late that it failed of passage.

Mr. HAY, Will the gentleman allow me to ask him a ques-
tion?

Mr. FOSS. Yes.

Mr. HAY. How much will this bill cost?

Mr. FOSS. It is provided in this bill that it shall not exceed
$£200,000 a year, and there is no compensation in this bill to
the men. It does not go so far as the bill which we passed
here the other day.

Mr. FOSTER of Illinois. Does not the report say that each
man will get about $107

Mr. FOSS. They get about $10 now. But under this bill
they will get practically what the militia get in the Dick
bill, and that is between $40 and $50 per man, all told.
Now, here on page 9, to answer the gentleman’'s question, it
S8AYyS:

To provide means to carry into effect the provisions of this section,
the mecessary money to cover the cost of procuring, exchanging, or
issuing of arms, accessories, accouterments, equipment, uniforms,
clothing, equipage, ammunition, and military and naval stores to be
exchan or issued hereunder is hereby ap&t;i:prlated out of any
money in the Treasury not otherwise appropriated: Provided, That the
sum expended in the execution of the purchases and issues provided

for in this section shall not exceed the sum of $200,000 in any fiscal
year.

That puts the Naval Militia just where the regular militia
was in the Dick bill, and nothing more, But it seems to me,
in view of the fact that for years our regular militia has been
having that, whereas the Naval Militia has not, it is no more
than fair and just that we should pay these on the same basis
as under the Dick law.

Mr. HAY. This bill provides for an annual appropriation?

Mr. FOSS. Not to exceed $200,000.

Mr. HAY. But it makes it a permanent annual appropria-
tion?

Mr. FOSS. Yes; it makes it a permanent annual appropria-
tion.

Mr. HAY. Does not the gentleman think that that appro-
priation ought to be submitted every year like all other current
appropriations?

Mr. FOSS. It does not say that it shall be $200,000, but
that it shall not exceed that sum, Now, they expect to get
10,000 men, which will require $200,000 for these equipments,

Mr, HAY. Does the gentleman. think that it will be less
than $200,0007?

Mr. FOSS. Seven thousand men would reqnire $140,000.

Mr. HAY. But they must have equipments? -

Mr. FOSS., Yes; they must have equipments.

Mr. HAY. What I am objecting to is that this provides a
permanent annual appropriation which does not need to be
submitted to Congress each year.

Mr. FOSS. We had that with the regular militia. As the
gentleman knows, they have been getting $2,000,000 under the
Dick law every year. In addition to that they have had

" $2,000,000 more, and in addition to that still they had one

million and a half dollars last year for maneuvers, as I re-
call, making five and one-half million dollars—a great deal more
than the Naval Militia bill ever had all together.

Mr. HAY. The militia estimate is submitted by the War
Department every year., This is to be made a permanent annual
appropriation,

Mr, FOSS, Yes; just as you do under the Dick law.

Mr. HAY. It being done in the Dick law does not make it
right.
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Mr. FOSS. We have now got it.
organizations alike?

Mr. HAY. What is the objection to the estimate being sent
down every year, as is usual in these other military and naval
appropriations?

Mr. FOSS. The provisions of the Dick law were taken as
the model in the framing of this bill. That is why they were
inserted in the same manner here as in the Dick law.

Mr. STAFFORD. Will the gentleman from Illineis yield for
a question? :

Mr., FOSS. Yes,

Mr. STAFFORD. I believe that the Naval Militia exists on
the Great Lakes?

Mr. FOSS, Yes; it has a splendid organization in the gentle-

man’s own State, I think.

- Mr. STAFFORD. 1 beg the gentleman's pardon; we have
no svch organization in the State of Wisconsin, Other States

have, but we have not in the State of Wisconsin.

Mr. MANN. They are not very patriotic up there.

Mr. STAFFORD. I will say to the gentleman that they are
just as patriotic as they are down in Illinois, a few miles away.

Now. I want to ask the gentleman from Illinois [Mr. Foss]
as to the character of the service rendered by these Naval
Militin org'lniv.ltmns Do they render service only during the
pericd of navigation, in the summer months?

Mr. FOSS. No: they are training all throughout the year,
amd in the snmmer months the Navy allows them vessels which
we do not use in the regular Navy, and they go out on them,
and get training under the direction of the naval officers which
are furnished by the Navy Department. They are doing splen-
did service. In the Spanish-American War nearly all the Naval
Militin went into active service. We had 60 men from the
Illinois Naval Militia alone on the Oregon. Over 3,000 men
fromi the Naval Militia were engaged in the Spanish-American
War. They enlisted in that war and rendered splendid service,
and there is no body of men in this country who render a more
gplendid service in time of war. They give their time and
money to this work.

Mr, COX of Indiana.
tion?

. Mr. FOSS, Yes.

Mr. COX of Indiana. I understood the gentleman in charge
of the bill, a moment ago, to say that this bill is fashioned
very largely after the Dick bill?

AMr. FOSS. Yes, .

Mr. COX of Indiana. WIill the gentleman kindly inform me
what was the cost of the Dick bill in its appropriation—what
was the approximate cost of it?

AMr. FOSS. The gentleman from Virginia [Mr. HaY] was
interrogating me a moment ago about that. I think $4,000,000
is allotted every year, and a million and a half extra for
maneunvers.

Mr. COX of Indiana. The law has been added to from time
to time as Congress would convene, and it has been changed
from the form in which it was enacted in the first instance,
has it not been?

Mr. FOSS. The appropriation under the Dick law was
$2,000,000 annually, I think, and then $2,000,000 has been car-
ried in the regular appropriation bill.

Mr. COX of Indiana. Four million dollars, then.

Mr. FOSS. And then in addition to that is a large appro-
priation for maneuvers, which last year was a million and a
half, but not as much this yea

Mr. COX of Indiana, The chk bill in the first instance ap-
peared to be a very innocent measure, that would not take
very much from the Treasury of the United States, but it was
only the nucleus for the building up of a great military arm
of the Government. I want to call the attention of the gen-
tleman to the fact that the militia bill that passed the House
the other day was estimated to entail a cost upon the Treasury
of the United States of between eight and ten million dollars,

Now, as the Dick bill was in the first instance an innocent-
appearing bill, not important in magnitude of appropriations ap-
parently, does not the gentleman believe that this bill is but
the entering wedge, the beginning of a small organization that
later on will pile up a tremendous appropriation out of the
Treasury ?

Mr. FOSS. Oh, no; we can never have in the Naval Militia
a large number of men like that.

AMr. COX of Indiana. Oh, I do not contend for a moment
that it would reach the enormous sum of eight or ten million
dollars a year; but does not the gentleman believe that it will
grow in size and magnitude so far as appropriations are con-
cerned?

Mr. TALBOTT. It will grow with the country.

Will the gentleman yield for a ques-

Why not treat the two

|
|

Mr. FOSS. I do not expect that it will grow anywhere near
like the one the gentleman refers to.

Mr. COX of Indiana. The gentleman now limits the cost to
$200,000.

Mr. FOSS. Yes.

Mr. COX of Indiana. But the gentleman would not insist for
a moment that that would bind future Congresses.

Mr. TALBOTT. We have some men connected with the Naval
Militin who spend $10 where the Government spends $1 to
maintain it

Mr. FOSS. How much time have I remaining?

The SPEAKER. The gentleman has eight minutes.

Mr, FOSTER of Illinois, Mr. Speaker, I observe in this bill
that it makes a permanent appropriation without any estimate
from the department.

Mr. MANN. What section is that?

Mr. FOSTER of Illinois. Section 10. Does the gentleman
think that is good policy?

Mr. FOSS. Whether it is good policy or not, we have done
it in the Diek law, and I think we ought to treat the two
services alike.

Mr. FOSTER of Illinois, Do not you think estimates ought
to be made each year and given to Congress?

Mr. FOSS. T would say to the gentleman that if I was
framing the Dick law perhaps I would be in favor of changing
it, and would change it accordingly; but so long as we have
treated the regular militia in that way, I think it is no more
than fair that we should treat this body of men the same.

Mr. FOSTER of Illinois. I yield to the gentleman from In-
diana [Mr. Cox] five minutes,

Mr. COX of Indiana. Mr. Speaker, I do not profess to be
a military expert in any sense of the word, and must confess
that I do not know very much about this bill; but I am op-
posed to the prineciple of it.

It is a matter of military history that a few years ago Con-
gress passed what was known as the Dick bill, very innoecent in
its appearance, yet it has turned out that in that innocent
measure powerful and tremendous pressure has been brought to
bear upon Congress from time to time, until the other day
this House passed what is known as the militia bill, making
it in a measure a part of the standing Army of the country, in
which bill it was openly conceded by everybody and denied by
none will entail an expense upon the Treasury of the United
States of approximately eight or ten million dollars per year.
It is admitted that the bill as it passed the House makes the
militia of this country a part of the standing Army of the

country.

Here is a bill which the author claims to be exceedingly in-
nocent, not dangerous from any viewpoint. So far as the money
that will be necessary to carry it into execution, so far as the
appropriations made by Congress from time to time, it is in-
finitesimally small, but let no man be deceived for one moment
but that we are laying the foundations in this bill and in this
measure upon which it is hoped by its friends later on to build
an organization as strong in proportion to the Navy as the
militia is strong in proportion to the Army of the Government
to-day.

Mr. MANN. Will the gentleman yield?

Mr, COX of Indiana. I will

Mr, MANN. Of course the gentleman knows that we must
be able in time of war to supply additional men for the Navy,
Does the gentleman know that at the time of the Spanish War
we took trained men—for instance, Illinois, I think, sent 700
or 800 men to the Navy on 50 or 60 different vessels, men who
were trained. Does not the gentleman think that is worth a
good deal in a time of war when the Navy is the real defense?

Mr, COX of Indiana. Perhaps that might be true, but there
has never been a time in the history of our country, from the
time of the Revolutionary War down to the present time, but
that our Government on land and on sea depended for its de-
fense, not upon the enlisted men, but upon the volunteer men,
the men who were willing to volunteer and go to war.

Mr. MANN. I think it is not difficult to get men to enlist
in the Army, volunteer men, and capable men, but in the Navy
now the men are Jargely mechanics. These men are trained at
mechanism. They like to get different kinds of mechanicians
and electricians, trained men. They did with us on the war-
ships in the time of the Spanish War. They performed the
duties of men who had been in the service for years, which
would not be possible with untrained men. Here is Dr. Strat-
ton, out here in the Bureau of Standards, served on one war-
ship—

Mr, COX of Indiana. I yielded to the gentleman for a gues-
tion and not for a speech.

Mr, MANN. I beg the gentleman’s pardon.
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Mr. COX of Indiana. I appreciate the statement made by
the gentleman from Illinois, but upon the same principle it has
always been argued that we needed to enlarge the standing
Army to the end that we might get more efficient soldiery, and
yet there has never been a time in the history of our country
when we could depend on the standing Army as a matter of
defense. Even in the Spanish War they were absolutely unable
to take care of the situation, but thousands of young men
volunteered from the North, the South, the East, and the West
to defend our Government during the Spanish-American War.

And so it will be in the future. You can go on increasing your
standing Army by adding the State Militia, you can go on in-
creasing the Navy by adding the Naval Militia, and yet if we
become engaged in war you must depend upon the volunteer

forces.

Mr. HARDY. Will the gentleman yield? -

Mr. COX of Indiana., I will yield to the gentleman for a
question.

Mr. HARDY. Does not the gentleman think he is out of

place in interfering with an opportunity for a great raid on the
Treasury?
Mr. COX of Indiana. No; I do not. The naval bill, Mr.
Speaker, carries $126,000,000. The Army appropriation bill
carries more than $100,000,000. Preparations have been begun
to fortify the Panama Canal, and I heard a statement made by
the chairman of -the Committee on Appropriations the other
night to the effect that before that was done it wounld cost the
Government $60,000,000.

We hear much criticism, Mr. Speaker, throughout the country,
and I believe it is just and meritorious criticism, of the enor-
mous increase in the expenditure of the people’s money. We
ought to realize that every dollar we appropriate here must be
made and earned by the people, and it is few and far between
the times that any man ever rises on the floor of the House and
says a word in defense of the ninety-odd million taxpayers of
this country who must bear the brunt, who must pay the ex-
penses, in the last analysis of the situation.

Where are we drifting? Unerringly to an absolute military
despotism. I would rather depend upon the sound judgment,
the fairness of my Government to deal with problems not only at
home, but abroad, in the settlement of these disputes, than I
would depend upon your Navy and your Army, upon your
militia, belonging to the Army or the Navy.

Mr. TILSON. May I ask the gentleman a question?

Mr. COX of Indiana. Yes.

Mr. TILSON. Why not rely, then, on the honesty of your fel-
low men and not have courts or policemen?

Mr. COX of Indiana. There is no comparison between the two.
One belongs to the military and the other the civil arm of
the Government, and I believe the time is fast coming when a
vast majority of the cases now being litigated in our courts will
be settled instead of going to court. I see that condition spring-
ing up all over the country. If that should be used as a line
of comparison upon the same principle, I believe that the time
will come when a large amount of that controversy will be
settled.

Mr. Speaker, I do not suppose that I will change one man’s
vote on this bill, but I am conscientiously opposed to it, be-
causé I am opposed to it on principle. Every time that an
appropriation is desired here, I care not if it be for the Army
or the Navy, a strong defense can, and usnally is, made for it
upon the floor of the House by raising the immediate urgency
of the situation. Here is a plea made this evening to put these
men on the same basis with the State Militia. That argument
may be fair in one sense of the word, but it does not appeal to
me, because I do not admit the premises upon which the appeal
is based. I challenge the premises upon which it is based, be-
cause I do not concede the right or the necessity of making the
State Militia a part of the standing Army of this country. Let
us not forget that no matter how much this bill may carry, we
must and will be charged with the responsibility of making ap-
propriations to carry it into effect. I hope that the bill will be
defeated, and that two-thirds of the membership of this House
will vote against it.

Mr. FOSTER of Illinois. Mr. Speaker, I yield one minute to
the gentleman from Texas [Mr. Harpny].

Mr, HARDY. Mr. Speaker, I think the Democratic Party
would like to record itself in favor of economy. On the floor
of this House I have heard increases in the pay of numerous
officials advoecated in the name of economy. Not long since—just
the other day—I heard a measure advocated for the enlargement
of the National Guard by putting the State militia on the pay
list and making them a part of the standing Army at an avowed
cost of about $8,000,000 per annum now, with a prospect of the

cost being increased up to $15,000,000 in a few years. I have
heard a general civil pension list advocated in the interest of
economy. All these measures are advocated in the interest of
economy, and now we find this naval proposition, said to cost
only $200,000-a year now, with a probability that it will cost’
$500,000 in a short time, advocated in the interests of economy.
Since I have been here I have heard the building of four battle-
ships a year at the cost of over $40,000,000, advocated in the in-
terest of economy. If we get enough of this kind of economy
shouldered off on us in the closing days of this Congress and of
Republican power in this House, we will have enough economy to
bankrupt the United States, [Applause on the Democratic side.]

Mr. FOSTER of Illinois. I yield five minutes to the gentle-
man from Alabama [Mr. HoBsox]. :

Mr. HOBSON. Mr. Speaker, I appreciate the time the gen-
tleman gives me, the more since he is aware of the fact that I
am in favor of this bill. I was not here when the chairman of
the committee was explaining the measure. I dare say he has
explained that this bill has practically the unanimous indorse-
ment, not only of the Naval Committee, but also of the Navy
Department and also of the Naval Militia of the whole country.
It is the result of many months, even of years, of hard work to
get the divergent forces together on a sound basis to promote
efficiency in the Naval Militia, It would be impossible in the
time limit to explain the bill section by section, but the effect
of the bill is simply to put the Federal Government in a legiti-
mate relation with the Naval Militia for the accomplishment of
the purpose for which that militia exists, and I would like my
Democratic colleagues to realize that it is not a question of the
size of the militia. It does not involve in any sense the question
of the strength of the naval or military arm of the Government,
but it is simply to perfect the relation that exists between the
Federal Government and the Naval Militia that already exists
as authorized by law, for the purpose of increasing its efficiency
and making it of greater service when war comes.

It is patent to anyone who has thought on questions of
national defense that when war does come, this Nation having
no merchant marine, which we all deplore—not only because it
makes us dependent for transportation of commerce, but because
it gives us no reserve for the expansion of the personnel of our
Navy when war comes—that makes the question of what naval
reserve we do have of primary importance to the efficiency of
the whole Navy when the war comes. We are spending a great
deal of money upon that Navy. In my judgment we can econo-
mize upon the amount of money, and will before long; but we do
spend a great deal of money upon that Navy, and this will give
us the maximum of return in making that money more effective
and in the end more economical. I can not refrain, even in the
short time I have, from referring to the wonderful record made
by the Naval Militia in the War with Spain—a record it made
in spite of all the difficulties this bill will remove.

They are such a fine body of men, of such high character, such
high attainment, technically and educationally, that they per-
formed the most valuable service, services that can not be over-
estimated, in spite of great difficulties. If the war had been
more serious, if we had reached a stage when the first line of
battle had been destroyed or crippled, and then the country was
depending for the issue of war upon the second line of battle,
then we would have realized, what our people have not yet fully
realized, the great service of the Naval Militia in that war
with Spain. I hope that when we consider matters of general
efficiency in matters of national defense that not only now, but
in the future, we will bear in mind this question of the Naval
Militia, and that we will have a broad and liberal attitude
toward it, not as a part of the forces that lead toward militar-
ism, that some fear, but simply a way to make effective what
we have embarked upon in the strength of our Navy.

Mr. FOSTER of Illinois. Mr. Speaker, I yield the balance
of my time fo the gentleman from New Jersey [Mr. HucHES].

Mr. HUGHES of New Jersey. It displeases me very much
to differ from such a distingunished economist as the gentleman
from Alabama [Mr. Hoesox], and I do it with great reluctance.
Of course there does not seem to be any particular reason why
we should halt at this comparatively unimportant amount.
In the last 10 or 15 days we have done our best, as nearly as
I can figure, to hook up every man, woman, and child in the
United States directly with the Treasury. If we have not quite
succeeded in doing it, the agents and ambassadors we have
appointed here in the last few days will see that it is done in
the near future. [Applause.]

Now, you can get up a plausible argument for any of these
propositions, and very plausible arguments have been made.
The gentleman from Alabama would seriously have us believe
that the very endurance of this Nation is going to depend upon
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these young gentlemen who are going out for a week or two
in the snmmer on a cruise on some Government vessel at the
Government’s expense.

I hope that nobody will be frightened into the belief that the
existence of this Nation is going to be jeopardized by the with-
holding of this appropriation, because my belief is, having some
knowledge of these affairs, that nothing more important than
the pinochle championship will be decided when these men go
into action next summer. [Laughter.]

Mr. DENBY. Will the gentleman yield? I was going to ask
if the gentleman has any knowledge of the record of the Naval
Militia during the War with Spain.

Mr. HUGHES of New Jersey. Well, I know that not more
than 5O per cent of them got seasick. [Laughter.]

Mr. DENBY. I was one of the 50 per cent that did not get
seasick; but, seriously, will the gentleman yield just a moment?
He is making a very serious and unpleasant attack upon a body
of men who did their duty in the Spanish War as ably and as
effectively as any body of men who ever went to that or any
other war.

Mr. MANN. The gentleman from Michigan [Mr. DExeY] mis-
understands the gentleman from New Jersey [Mr. HuGHES],

who is only talking facetiously.

" Mr. HUGHES of New Jersey. The gentleman from Michigan
misunderstood everything I said. The men who went to the
Spanish War did their duty. Everybody will admit that: and
they will be just as brave and just as efficient and just as sea-
sick, as the gentleman suggests, if a war should come, whether
this money is appropriated or not. And after the money we
have appropriated and the pipes we have connected with the
Treasury in the last few weeks, it would really do me good to
see one raid on the Treasury checked, even if we only saved
$200,000,

Mr. AUSTIN. Did you not propose to pay Commander Peary

$10,000 the other night for the discovery of the North Pole?
' Mr. HUGHES of New Jersey. I will admit that I was wrong
in doing that. I intended to add another clause to that amend-
ment, but in the hurry and haste and confusion, which the
gentleman will remember, I was unable to put it on. I intended
to have that money paid out under vouchers executed by the
gentleman from Arkansas [Mr. Macox], as I thought that
would be a sufficient safeguard on the Treasury. [Laughter.]

Mr. Speaker, I yield back the balance of my time.

Mr. FOSS. Mr. Speaker, I yield two minutes to the gentle-
man from Tennessee [Mr. PapceTT].
© Mr. PADGETT. Mr. Speaker, I think my position in refer-
ence to the Navy is sufficiently well known in the House not to
credit me with being too extravagant in naval affairs. This
bill, however, I do favor. I think it is a wise precautionary
measure. The cost of it is a minimum. It is intended to en-
courage the Naval Militia to be prepared for a conflict if one
should come, in the same sense that we rely upon our State
militia.

Now, the other day I voted against the militia pay bill for
the reason that, in my judgment, it was merging the militia into
the Regular Army to too great an extent. I believe that the
militia and the Regular Army should be kept separate and
apart. They should be entirely distinet. It should be in
reality and in truth a militia, I did not believe that that bill
accomplished that purpose, and therefore I voted against it.

I believe that the present bill does accomplish that purpose.
It maintains the integrity of the Naval Militia as a separate
institution. It treats it as a naval militia, and it is used for the
purpose of training 7,000 or 8,000 men in naval matters, so that
in case of need we woukl have these men who have had train-
ing and experience to come info and form a part and a valu-
able part of the organized forces if occasion required. I think
it would be well, therefore, that we should pass this naval
militin bill.

Mr, FOSS. Mr. Speaker, I yield one minute to the gentleman
from Illinois [Mr. GRAmAM].

Mr, GRAHAM of Illinois. Mr. Speaker, I am in favor of this
bill, becanse I am in favor of an efficient Navy. I believe that
‘prevention is better than cure, and there is little danger to us of
invasion from abroad so long as we have an efficient Navy.

I believe in it for another reason, because an efficient Navy
will render unnecessary a large standing army, and from my
reading of history I can not recall a single instance where the
liberties of any people were endangered or overthrown by a
large and eflicient navy, whereas I have read of many instances
where the liberties of the people were destroyed by a large
standing army. The Navy stands for prevention; the Army
stands for the remedy. Therefore I say the Navy can not be
encouraged too much or kept in a too efficient condition, and as

this measure tends to the greater efficiency of the Navy, I am
for it. [Applause.]

Mr. FOSS. Has the gentleman consumed all of his time?
ﬂn'fhe SPEAKER pro tempore. He has consumed all of his

e.

Mr. FOSS. Then I yield one minute to the gentleman from
Michigan [Mr, DExBY].

Mr. DENBY. Mr. Speaker, the purpose of this bill is simply
to increase the efficiency of an arm of the service which is
to-day extraordinarily efficient for the purposes for which it
was created, and which in times past has always demonstrated
its power fully to discharge its duty.

I do not want to go into a recital of the history of the Naval
Militia. There will be no time for that. But let me call atten-
tion simply to the fact that in 1908, when the militia was rela-
tively, compared with what it is to-day, very inefficient, they
yet manned alone absolutely four converted cruisers, which
took the places of four armored vessels and released them to
act against the enemy where they were more needed. One of
these cruisers maintained an efficient military blockade of the
port of San Juan, P. R., for three weeks. Other vessels of the
Naval Militia blockaded other ports, and satisfactorily did the
work of men-of-war, Every one of these ships was brought
into the service at small cost, and the use of each one made
available a regular naval vessel for service it would not other-
wise have performed.

Mr, FOSS. I will yield the balance of my time to the gentle-
man from Massachusetts,

The SPEAKER pro tempore. The gentleman has four
minutes, which he yields to the gentleman from Massachusetts
[Mr. WEEKS].

Mr. WEEKS. Mr. Speaker, the greatest military necessity
which this country has is an adequate naval reserve. Sixty
thousand men would be reguired to man our fleet in time of
war. We would have for that purpose but 45,000 men, if the
quota of the Navy were filled. We have no naval reserve, ex-

-cept that furnished by the Naval Militia of the several States,

numbering from 6,500 to 7,000 men,

The record which they made in the Spanish War is a clear
demonstration that those men would be efficient and useful in
case of another war, and they would be the principal source
from which we could draw a supply of men with which to man
the ships of the Navy not mammed by the regular force; they
would especially be available to man vessels for coast defense,
and taking the place of men who ought to be serving actively
at sea.

Now, it is complained that we are going to spend $200,000
a year for this service. We have been spending $125,000 a
year for it, but not one penny of this money goes to the men
themselves. It goes to buy their uniforms and to purchase
equipment, which equipment belongs to the United States, and
it would be available in case of war. Not a naval militiaman
has ever received one penny from the Government which has
gone into his own pocket, and not one of them will receive a
penny of this appropriation. I have served 10 years in the
Naval Militia, and I am proud of it. I know the time men
put in to make themselves effective and useful in time of
need—time which would otherwise be used for personal pur-
poses—and we owe to them as well as to the Government that
we do everything possible to make them as efficient.

Now, this is a small matter in dollars and cents, but it is a
very large matter from the standpoint of our military defense.
It is a more useful appropriation—and I think I speak ad-
visedly—in proportion to the dollars appropriated than auy ap-
propriation we make for the military service of this Govern-
ment. It would be flying in the face of Providence not to take
advantage of the opportunity which we have to make these men
more efficient.

How will this bill make them more efficient? It will make
them more efficient because the Government can call on them
at once in case of need. Under the old regulations they were
simply State militia; they were in no way bound to United
States service. Their officers and men were not examined
until the need came, and then very frequently we found officers
and men serving in capacities for which they were not com-
petent. Under this bill they will be examined. The officers
will be commissioned only after they have passed an examina-
tion which is approved by the Secretary of the Navy.

The men will have to pass a technical examination, the petty
officers will all have to pass examinations. They will all have
to pass physical examinations, so that we may be sure when
the time comes that every one of the men in this force will be
fit for the position which he occupies at the time, and we will
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not be wasting money on men who can not be made suitable for
the service.

More than 3,000 of these naval militiamen went into the
Spanish War. As has been stated by the gentleman from Michi-
gan, they manned four large vessels and very many other small
vessels used in the coast defense. Sixty of these men were on
the Oregon. A great many of the Illinois naval militiamen
were serving on other vessels of the fleet before Santiago, and
in not a single instance which has come to my attention did
these men fail to perform good service. I want to call attention
to the fact that many of the gentlemen who are now crying
economy when referring to this $200,000 appropriation werd
willing enough to vote for a pension bill, largely going to men
who do not need it, which ecarried $45,000,000 or $50,000,000.
These Spanish War militiamen were patriotic as well as useful
men. I shipped 500 of them at the beginning of the Spanish
War, and only one of those 500 men has ever applied to me for
a pension. Shattered in health, he died before he received the
pension which was due him, [Applause.]

The SPEAKER. The question is on the metion to suspend
the rules and pass the bill.

The question being taken, on a division (demanded by Mr.
Foster of Illinois) there were—ayes 102, noes 37.

Accordingly, twe-thirds voting in favor thereof, the rules
were suspended and the bill was passed.

ENROLLED BILLS" SIGNED.

Mr, WILSON of Illinois, from the Committee on Enrolled
Bills, reported that they had examined and found truly en-
rolled bills of the following titles, when the Speaker signed the
same:

H. R.32907, An act to incorporate the National McKinley
Birthplace Memorial Association;

H. R. 9624. An act for the relief of Hansell Hatfield, of Mec-
Minn County, Tenn.;

H. R. 25081. An act for the relief of Helen S. Hogan;

H. R.31596. An act making appropriations for the Depart-
ment of Agriculiure for the fiscal year ending June 30, 1912;

H. R. 32436. An act making appropriations for the support of
the Military Academy for the fiscal year ending June 30, 1912,
and for other purposes; and

H. R. 32866. An act making appropriations for the Diplomatic
:3?2 Consular Service for the fiscal year ending June 30,

The SPEAKER announced his signature to enrolled bills of
the following titles:

8. 3662. An act for the erection of a monument over the grave
of President John Tyler;

8. 9270. An act for the relief of Frank W. Hutchins;

8.6639. An act for the relief of Margaretha Weldeman, Clar-
ence C. Weideman, and Auguerite E. Weideman, owners of lots
gosé 1, 2, and 3, square No. 434, in the city of Washington,

8.10357. An act authorizing the Secretary of the Interior to
issue patent to David Eddington covering homestead entry;

8.8300. An act to authorize the extension of Seventeenth
Street NE.;

S.4023. An act for the relief of Arthur G. Fisk;

8.4196. An act to place David Robertson on the retired list
of the United States Army;

8.10274. An act to authorize construction of the Broadway
Bridge across the Willamette River at Portland, Oreg.;

8. 90954, An act for the relief of Lincoln O. Andrews;

8. 9874. An act to refund to the Gate of Heaven Church, South
Boston, Mass., duty collected on stained-glass windows;

8.1031. An act for the relief of Jaji Bin Ydris;

S8.8774. An act to change the name of Messmore Place to
Mozart Place;

S. 98351, An act to amend an act entitled “An act providing for
the retirement of certain medical officers of the Army,” ap-
proved June 22, 1910;

S.7031. An act to codify, revise, and amend the laws relat-
ing to the judiciary;

8.7574. An act for the relief of John M. Bonine;

8.10177. An act-to authorize additional aids to navigation in
the Lighthouse Establishment, and for other purposes;

8.10536. An act directing the Secretary of War to convey the
outstanding legal title of the United States to lot No. 20, square
No. 253, in the city of Washington, D. C.;

8.9094. An act to authorize the Secretary of War to sell to
the Nahant & Lynn Street Railway Co. a portion of the United
States coast-defense military reservation at Nahant, Mass.;

and
8, 7648, An act for the relief of Charles J. Smith.

ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS APPROVAL.

Mr. WILSON of Illinois, from the Committee on Enrolled
Bills, reported that this day they had presented to the President
of the United States for his approval the following bills and
joint resolutions:

H. R. 28626, An act to amend the internal-revenue laws relat-
ing to distilled spirits, and for other purposes;

H. I&. 26290. An act providing for the validation of certain
homestead entries;

H. R. 32436. An act making appropriations for the support of
the Military Academy for the fiscal year ending June 30, 1912,
and for other purposes;

H. R. 32866. An act making appropriations for the Diplomatie
and Consular Service for the fiscal year ending June 30, 1912;

H. R.32883. An act to extend the time for the completion of
a bridge across the Morris and Cummings Channel at a point
near Aransas Pass, Tex, by the Aransas Harbor Terminal
Railway Co.;

H. R. 32251. An act authorizing the sale of portions of the
allotments of Nek-quel-e-kin, or Wapato John, and Que-til-qua-
soon, or Peter, Moses agreement allottees;

H. R.32721. An act to extend the time for commencing and
completing the construction of a dam authorized by the act
entitled “An act permitting the building of a dam across the
Mississippi River in the county of Morrison, State of Minne-
sota,” approved June 4, 1906;

H. RR. 31237. An act making appropriations for the support of
the Army for the fiscal year ending June 30, 1912;

H. RR. 30273. An act for the relief of the city of Quincy, the
towns of Weymouth and Hingham, and the Old Colony Street
Railway Co., all of Massachusetts;

H. R. 20157, An act making appropriations for the payment of
invalid and other pensions of the United States for the fiscal
yvear ending June 30, 1912, and for other purposes;

H. R. 25370. An act to waive the age limit for admission to
the Pay Corps of the United States Navy for one year in case
of Paymaster's Clerk Arthur Henry Mayo;

H. . 18014. An act to amend section 996 of the Revised Stat-
utes of the United States as amended by the act of February
19, 1897;

H.R.17433. An act amending section 1709 of the Revised
Statutes of the United States;

H. R,31239. An act to aunthorize Park C. Abell, George B.
Lloyd, and Andrew B. Sullivan, of Indianhead, Charles County,
Md., to construct a bridge across the Mattawoman Creek, near
the village of Indianhead, Md.;

H. R. 28406. An act making appropriations for the current and
contingent expenses of the Bureau of Indian Affairs, for ful-
filling treaty stipulations with various Indian tribes, and for
other purposes, for the fiscal year ending June 30, 1912;

H. R. 31596. An act making appropriations for the Depart-
ment of Agriculture for the fiscal year ending June 30, 1912; and

H. J. Res, 294, Joint resolution for the appointment of mem-
bers of the Board of Managers of the National Home for Dis-
abled Volunteer Soldiers; and

H. J. Res. 291. Joint resolution authorizing the Secretary of
War to receive for instruction at the Military Academy at West
Point Mr. Melchoir Batista, of Cuba. =

SENATE BILL REFERRED,

Under clause 2 of Rule XXIV, Senate bill of the following
title was taken from the Speaker's table and referred to its
appropriate committee, as indicated below :

8.288. An act for the creation of the police and firemen's
relief fund, to provide for the retirement of members of the
police and fire departments, to establish a method of procedure
for such retirement for any purposes; to the Committee on the
District of Columbia.

MESSAGE FROM THE PRESIDENT OF THE UNITED STATES.

Sundry messages in writing from the President of the United
States were communicated to the House of Representatives, by
Mr. Latta, one of his secretaries, who also informed the House
of Representatives that the President had approved and signed
bills of the following titles:

March 2, 1911:

H. R. 31856. An act making appropriations to provide for the
expenses of the government of the District of Columbia for the
fiscal year ending June 30, 1912, and for other purposes;

H. R.32082. An act limiting the privileges of the Government
free bathhouse on the public reservation at Hot Springs, Ark.,
to persons who are without and unable to obtain the means to
pay for baths;

H. R. 32344. An act to protect the locators in good faith of oil
and gas lands who shall have effected an actual discovery of
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oil or gas on the public lands of the United States, or their
successors in interest;

H. R. 20603. An act for the relief of Henry Halteman;

H. R. 28215. An act to fix the time of holding the circuit and
distriet courts for the northern district of West Virginia;

H. R.28626. An act to amend the internal-revenue laws re-
lating to distilled spirits, and for other purposes; and

H. R. 20857. An act to amend section 3287 of the Revised
Statutes of the United States, as amended by section 6 of chap-
ter 103 of an act approved May 28, 1880, page 145, volume 21,
United States Statutes at Large.

On March 3, 1911:

H. R. 26656. An act to prevent the disclosure of national-
defense secrets; and

H. I}, 31806. An act to amend section 1 of the act approved
March 2, 1907, being an act to amend an act entitled “An act
conferring jurisdiction upon United States commissioners over
offenses committed on a portion of the permanent Hot Springs
Mountain Reservation, Ark.”

RESIGNATION FROM NATIONAL MONETARY COMMISSION.
The SPEAKER laid before the House the following com-

munication :

Sik : The condition of my health makes it impossible for me to prop-
erly participate in the important work which is contemplated by the
National Honetar{ Commission during the coming spring and summer,
I therefore herewith tender my resignation as a member of that impor-
tant body, to take effect at your pleasure.

Thanking you for the great honor of the appointment, T am,

Your obedient servant, 8. C. SmITH.

Hon. JoserH G. CANNON,

Speaker, House of Representatives, Washington, D. 0.

The SPEAKER appointed Hon. James McLacHLAN of Cali-
fornia to be a member of the National Monetary Commission,
vice Sylvester C. Smith, of the same State, resigned.

LOTS 3 AND 4, SQUARE 103, DISTRICT OF COLUMBIA.

Mr. SMITH of Michigan. Mr. Speaker, I move to suspend the
rules and pass the bill (8. 9125) authorizing the Secretary of
War to convey the outstanding title of the United States to lots
3 and 4, square 103, city of Washington, D. C.

Mr. BORLAND. Mr. Speaker, I demand a second.

The SPEAKER. Under the rule, a second will be considered
as ordered. Will the gentleman from Michigan state where the
original bill is?

Mr. SMITH of Michigan. The bill is on the calendar.

The SPEAKER. Has the Senate bill been reported from the
District of Columbia Committee?

Mr. SMITH of Michigan. Yes; in this way. There were four
Senate bills that have been reported by polling the committee.

The SPEAKER. The bill is not on the calendar.

Mr. SMITH of Michigan. It has been reported.

The SPEAKER. It has marked on it * February 13, 1911,
referred to the Committee on the District of Columbia.” There
is no evidence that the bill has ever been reported by that
committee to the House,

Mr. SMITH of Michigan. Then, Mr. Speaker, I ask that the
bill be laid aside for the present.

DESIGNATION FOR ASSESSMENT AND TAXATION.

Mr. SMITH of Michigan. Mr. Speaker, I move to suspend
the rules and pass the bill (8. 6743) to amend an act entitled
“An act to distinctively designate parcels of land in the Dis-
trict of Columbia for the purposes of assessment and taxation,
and for other purposes,” approved March 3, 1809,

The Clerk read the bill, as follows:

Be it enacted, ete.,, That the act of Congress approved March B,
1809, entitled “An act to distinctively deslgnate parcels of land in
the District of Columbia for the purposes of assessment and taxation,
and for other gur})oses." be, and the same is hereby, amended by add-
ing to section 2 of the said act at the end thereof the following :
‘That each square in the city of Washington shall bear a number
or other designation that will distinguish it from every other squafe
in sald city, and that each lot or parcel of und in such st}?are shall
bear a number or other designation that will distinguish it from every
other lot or parcel in such square.

“That the commissioners shall cause to be prepared a series of
volumes of q}ats to show the separate parcels of land created by sub-
divisions, sales, wills, condemnations, dedications, decrees of court, or
otherwise, each with its distinctive number; said plats shall be re-
corded in the office of the surv?or and shall be added to from time to
time I:vlmrie new numbering or designations are required through deeds
or otherwise.

“That whenever any plece or parcel of land within the District
of Columbia is otherwise correctly deseribed and designated in any
taxation or assessment of the same or any sale thereof for unpaid
taxes or assessments, the omission of the name or names of the owner
or owners thereof, or the insertion of a wrong name or names as the
owner thereof, shall not be held to invalidate or in any wise affect

the legality of any such tax, assessment, or sale of such property.
“That order to enable the commissioners to carry out the pro-
’v;shons ‘;Jt the above-mentioned acts and amendments the sum of $8,000
ereby

apl:mprluted. one-half from the revenues of the District of

Columbia one-half from any moneys in the Treasury of the United

States not otherwise appropriated; said sum to be expended

by con-

tract or by per dlem services in the discretion of the commissioners
of sald District under the directlon of the assessor of the District of
Columbia.”

The SPEAKER. Is a second demanded?

Mr. JOHNSON of Kentucky. I demand a second.

The SPEAKER. Under the rule a second is considered as
ordered, and the gentleman from Michigan has 20 minutes
and the gentleman from Kentucky 20 minutes.

Mr. SMITH of Michigan. Mr, Speaker and gentlemen, if I
can have the attention of the House for a few moments in ref-
erence to this bill, I will explain it. It is an important bill

Mr. MANN. Was this bill on the Unanimous Consent Calen-
dar this morning?

Mr. SMITH of Michigan. It was this morning. Everything
from the District of Columbia was on the Unanimous Consent
Calendar in the hope that we might get some of it through in
that way.

The House report on this bill is 1044, being descriptive
of what is expected to be accomplished by the bill. I want to
gay that I think the Members of the House would be greatly
surprised if they could see some of the desecriptions of property
here in Washington, and I confess that I am greatly surprised
myself as time has passed on year by year when they have not
come to Congress and asked for some legislation of this kind.
Three or four years ago a bill - of this kind was passed with
reference to property in the District outside the city. In
other words, a bill was passed fixing the description of a piece
of property, for instance, by block and lot, as they doubtless do
in your home city and mine, :

If you have the report before you, you gentlemen could see. I
will read the last clause in the report of the committee, which
will give a little idea of how property is described here. I
read from page 3 of the report:

As stated in a former report, this bill is for the lpnr;gose of slmplify-
ing the records of the office, gmenting errors of location of improve-
ments in assessing property for taxes, doinf away with complicated
deseriptions in the annual advertised tax-sale list, enablin, e tax-
payer to identify his property from the face of his tax bill without
recourse to other rec and the consequent reduction of the liability

to error in many respects. As an instance of changes requ there
will be found on 131 of the ?ublished tax list of 1910 a description
reading * of sublot 21, 1,866 feet next to west 18.92 feet.” Under the

new project this would become lot 809, square 202, which would be a

short and correct designation, while the present designation is cumber-
some and faulty.

I think every Member of the House will agree with me that
it is an impossible and imperfect description, and certainly they
are justified in asking legislation for this correction.

If this bill is passed, for illustration, that imperfect descrip-
tion which I have now just read would be described as fol-
lows under the new project:

Lot 809, square 202. -

That would be a short and correct designation, while the
present designation is cumbersome and faulty. If I were per-
mitted, I could stand here for the nmext hour and give you
similar descriptions of property here in the city. Therefore,
I say to you that in my judgment, after talking with the asses-
sor of the District and the other officials of the District, T
regard this as very important legislation, and I sincerely hope
that there will be no objection. The question -has been raised,
perhaps not to-day, but once, about the cost. On page 3 of the
report will be found a little idea from the letter of the com-
missioners as to the cost. They say:

This city work will consume about one year of time and necessitate
preparation of 1,300 separate sheets or maps of the different squares in
the city, and will nire the correction or tabulation on 60,330 cards,
a detail estimate of the cost being as follows:

For examination of deeds, descriptions, and other data preliminar,
to preparing maps, §1,500; for employment of 4 clerks, at $750, $3,000;
for 3 draftsmen, at $1,000, §3,000; for cards, drawing paper, and other
supplies, $500.

I repeat, Mr. Speaker, I hope there will be no objection to
the passage of this bill.

Mr. JOHNSON of Kentucky. Mr. Speaker, the gentleman
from Michigan has correctly described this bill as being one of
the most important bills coming from the District of Columbia
Committee. I wish to describe it further as being one of the
most dangerous bills that ever came out of that committee,
and I ask the attention of the House to see wherein the danger
lies. Under ordinary circumstances a man's real estate, if it
is to be sold for taxes or other debts, is advertised for sale in
the papers, and the name of the man who owns the property is
used. When he sees his name in print in connection with the
fact that his property is to be sold, that attracts his attention.
If he does not see it himself, some friend or. neighbor may
call his attention to the fact that his property is about to be
sold for taxes or debt.

I say that if this bill becomes a law there will be no desecrip-
tion of the property to be sold other than the number of the

.
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lot and the square in which it lies. Under these circumstances
a man may sit idly by and have his property sold for almost
nothing under his very nose, perhaps, and the land grabbers
take it up. I say that if this bill passes that when a man’s
property is sold for taxes or for some other purpose and it is
advertised simply as lot numbered so-and-so that that attracts
the attention of nobody except the speculators who stand around
the courthouse and watch for real-estate bargains; and I say
that when you have passed this bill you have imposed upon the
ignorant and you have imposed upon the hard-working man,
who has but little time to see the papers, and you have brought
about a praectical confiscation of his property. This bill goes
so far as to say that even though the property may be cor-
rectly described as to the number of the lot, that if the wrong
name should be used in comnection with the description even
that does not invalidate the sale; and then the man who
owns a little house and lot is shut out from ever redeeming
it, and the land grabber, who sits around to take up these
things, gets it; and, I repeat, I agree with the gentleman when
he says that this is an important bill, and I repeat it is one
of the most dangerous bills to the humble home owner or the
nonresident that could possibly be imagined or conceived in the
mind of the man who seeks unfair advantages.

Mr, SMITH of Michigan. May I ask the gentleman a ques-
tion? I hope he will not try for a moment to prejudice the
House in talking about land grabbers and all that, because
that is foreign to the matter, and there is nothing in it. I have
one plain question I wish to put to you. Do you contend for a
moment as a legislator that the description given in the last
part of this report is a good deseription of property?

Mr, JOHNSON of Kentucky. I say this, that if we have a
law which warrants a bad description that we certainly should
not pass one which enacts into law one infinitely worse.

Mr. SMITH of Michigan. When it actually describes a piece
of property by lot and block, so that no human being can
make a mistake?

Mr. JOHNSON of Kentucky. Then you say in this bill,
though the wrong name be mentioned in that advertisement in
connection with his name and lot, it shall not invalidate the
sale. I hope, Mr. Speaker, that no man on this floor will
jeopardize the property of the man who does not read the news-
papers or the man who would not know the number of his own
Jot if he saw it in print and vote for this bill, because I say
to you that I conscientiously believe that nothing could be more
dangerous than this. [Applause.]

Mr, SMITH of Michigan. Mr. Speaker, I have no desire to
take any further time, and I ask for a vote. I hope that two-
thirds of the Members of this House will vote for the passage
of this bill in the interest of the people.

The question was taken, and the Chair announced the noes
appeared to have it.

On a division (demanded by Mr. SaurH of Michigan) there
were—ayes 31, noes 24.

Mr. SMITH of Michigan. Mr. Speaker, I ask for the ayes
and noes and make the point of no quorum.

Th.:a SPEAKER. Does the gentleman demand the yeas and
nays?

Mr. SMITH of Michigan. Obh, no; I will withdraw it, Mr.
Speaker, and the point of no quorum. [Applause.]

So (two-thirds not having voted therefor) the motion was
rejected.

The SPEAKER. The Chair sent his messenger over to the
Senate to know where the bills were which were to be here at
T o'clock, and the answer comes back that they would not be
able to get the bills over here before 8 o’clock.

Mr. DALZELL. Mr. Speaker, I move that the House take a
recess until 8 o’clock.

The motion was agreed to. )

Accordingly the House took a recess until 8 o’clock.

AFTER RECESS,

At 8 o'clock p. m., the recess having expired, the Speaker
called the House to order.

MESSAGE FROM THE SENATE.

A message from the Senate, by Mr. Bennett, its Secretary,
announced that the Senate had passed with amendments bills
of the following titles; in which the concurrence of the House
of Representatives was requested :

H. R. 32909. An act making appropriations for sundry civil
expenses of the Government for the fiscal year ending June 30,
1912, and for other purposes; and

H. R. 32212. An act making appropriations for the naval sery-
ice for the fiscal year endlng June 30, 1912, and for other pur-
poses,

NAVAL APFROFRIATION BILL.

Mr. FOSS. Mr. Speaker, I ask unanimous consent to take
from the Speaker's table the naval appropriation bill (H. R.
32212) with Serate amendments, disagree to the Senate amend-
ments, and ask for a conference.

The SPEAKER. The gentleman from Ilinois asks unanimous
consent to take from the Speaker’s table the naval appropria-
tion bill, disagree to the Senate amendments, and ask for a
conference.

Mr. SIMS. I object, Mr. Speaker.

Mr. FOSS. Mr. Speaker, I move to suspend the rules and
take from the Speaker's table the naval appropriation bill
(H. R. 32112) with Senate amendments, disagree to the Senate
amendments, and ask for a conference.

Mr. SIMS. Mr. Speaker, I make the point there iz no
quorum present.

The SPEAKER. The gentleman from Tennessee [Mr. Sius]
makes the point there is no quorum. The Doorkeeper will close
the doors and the Sergeant at Arms will notify absent Members.
As many as are in favor of the motion will, as their names are
called, answer “yea,” as many as are opposed will answer
“nay,” those present and not voting will answer “ present,” and
the Clerk will eall the roll.

During the call the following occurred :

Mr. LIVINGSTON. Mr. Speaker, I raise the point that a mo-
tion is pending, and as we vote we should vote “ yea ” or “nay.”

The SPEAKER. The motion of the gentleman from Illi-
nois—

Mr. SIMS. That is the way I stated it. The Members do
not understand it. They are voting * present.”

" The SPEAKER. The gentleman has the privilege to vote
“present.” It may not make much difference which way a
Member votes, provided he is here for a quorum.

Mr. SIMS. A parliamentary inquiry.

The SPEAKER. The gentleman will state it.

Mr, SIMS. The point of no quorum was made before any
question was made as to a second or anything of the kind. I do
not suppose any vote should be taken on the motion. The point
of no quorum was made before the Speaker put the motion at all.

The SPEAKER. The point of no quorum was made. The
Speaker did put the motion, and the point of no quorum being
made—

Mr, SIMS. Well, I demand a second, Mr. Speaker.

Mr. FOSTER of Vermont. Regular order, Mr. Speaker.

The SPEAKER. The Chair supposed that the gentleman
from Tennessee [Mr. Smys] did not care for debate. Perhaps
the Chair was too hasty.

Mr. SIMS. I am very anxious for debate, Mr. Speaker, and
I made the point of no qusrum before the motion was made.

The SPEAKER. The gentleman is strictly correct. The
trouble about the matter is this: The Chair, in taking for
granted that the gentleman from Tennessee, and other Mem-
bers, and the Chair, desired to have the presence of a
quorum under the rules of the House, and, overlooking the
fact that a second was not demanded, evidently did what the
Chair should not have done if the Chair had considered a
moment, namely, ordered the doors closed, without any inten-
tion of cutting off debate. But, unfortunately the lack of a
quorum has been ascertained and nothing can be done until it
is obtained, and the Chair apprehends that the House can apply
the remedy, possibly, by unanimous consent. There certainly
was no desire on the part of the Chair——

Mr, SIMS. I am confident of that, Mr. Speaker, but I did
not want the motion to suspend the rules to be voted on when
I made the point before the motion was made.

Mr. NORRIS. I would like to inquire of the gentleman if it
is not true that the gentleman did not make his point until
after the motion was made, but that he did make it before the
Chair stated the motion?

The SPEAKFER. The gentleman did make the point of no
quornm before the motion was put.

Mr. NORRIS. But was it not after the gentleman from
Illinois made the motion?

The SPEAKER. Precisely; but the House was not dividing.

Mr. NORRIS. No: that is true,

The SPEAKER. It was on the point of dividing.

Mr. MANN. A parliamentary inquiry, Mr. Speaker.

The SPEAKER. The gentleman will state it.

Mr. MANN. Under the ruling of the Speaker, do we proceed
with the roll eall or is that order vacated?

The SPEAKER. It seems to the Chair there is nothing left
but to proceed with the roll call. The want of a quorum hav-
ing been ascertained, there must be one of record before any
business can be done.
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Mr, SIMS. Mr. Speaker, all T want is an opportunity to de- H*[?ﬂ 4 , Conn, Langham Morse Simmons
mand a second and have a quorum here. TS s Loboteh Nocr Shith; lows
Mr. PAYNE. Mr. Speaker, is there any question before us Hollingsworth Lively oi’mu &u?ﬁwlct
that has to be voted on? Houston Loudenslager Olmsted tafford
Howell, Utah McC 1 Padgett Steenerson
The SPEAKER. Yes. Howiand MeCreary Faves Sloeners
Mr, PAYNE. Then I think we ought to have the regular ﬁubbatrld WWX:h ﬁcﬂniey. 1L Pratt Sturgiss
order. umphrey, cKinney ray Sulloway
The SPEAKER. No advantage will be taken, and none ought | Jorse, AT e Rea ;i
to be taken, by reason of a technical disregard of the rules of | Kendall McMorran ‘Reeder Tawnéy
the House; but, after all, the steps to ascertain a quorum are Eennggy, })ohv;a ﬁacon Roberts Volstead
bigger than the rules. The Clerk will call the roll. As many | Kibed ebe  AMoowon e %’:ﬁ:‘e“f
as are in favor of the motion will vote *“ aye,” those opposed will | Knowland Miller, Kans. Scott Weel
vote “no,” and those present and not voting will vote “ present.” %opp “ Miller, Minn. Shag: Wmdiarﬂ
Mr, HAY. Mr. Speaker, a parliamentary inquiry. (- i gg?;:hr%kh- gg:ﬂ:}d Young, N. X,
The SPEAKER. The gentleman from Virginia will state it. SR
Mr, HAY. If upon the roll call it is disclosed that two-thirds #i:
of a quorum have voted in favor of the motion of the gentleman | 4damson Dent” Hedin Pado
from Illinois, will not that carry the motion, and thereby cut off | Alexander, Mo,  Denver Henry, Tex. Rainey
debate? Anttllersog g}cﬂnson Hitcheock Roddenbe
The SPEAKER. Noj; not if two-thirds of a quorum have | pirorook g D L 1he'f"e:§ﬂ o e
voted, The IChial{! suggeﬂsts thatt gl? proc];];erthwaymout ofr tihui]s‘i g:ﬁlth?{'ex. g;isfgn, D. A, Jl_ll}lmphmjg, l{lmgabatdh' ¥
seeming tangle is for gentlemen to e each other in good fa . il ohnson, Ky. aunders
Mr. SIMS. That is exactly what I want to do, Mr. Speaker. [ Boriand Sl B (o g S D
The SPEAKER. And the Chair repeats that, by unanimous | Burnett Ferris {inkead, N.J.  Sherwood
consent, or otherwise, no advantage will be taken. ggﬂgm g“iigeym 2 ﬂglg!n g{ms
Mr. ?I&Ii IMr. Sp]f;ker. I mnks,;ti;lhi?tyrectluegt for &manlmoué Carlin g[ooﬁe Vi, Lee Smith, Tex.
consen may ve an opportun 0 demand a secon rter ornes ver Sunley
C Foster, I1l. Ll
and that a debate on the bill be had, and then I will withdraw | S&% Doster U1 Hore e, Aanen AL
any other demand. Clayton Garner, Tex. Martin, Colo, %ma
The SPEAKER. . The trouble is we are in this condition, | Cline Garrett Mays Tou ?:ile
that, it having been ascertained that there is no quorum, nothing Egﬂff' o e e s Cude el
can be done except to attempt to ascertain the presence of a L (Ju',t Wis. ggad:ﬁm. 1L ﬁorri'son Wilson, Pa.
oV ng’ on n 088
O r. SIMS. Mr. Speaker, T am perfectly willing that the | S% 1. iy Siqanu
A . g s y g € | Cox, Ohlo Harrison Oldfield
other side shall go on and have the time, in spite of the motion. ANSWERED “ PRESENT "—16,
[Cries of “ Regular order!”]
Mr, FINLEY. Mr. Speaker, I submit to the Chair that the | Ancroery Rotard B ard ggf;:f:.fga
only business that can be transacted is to ascertain a quorum, | Boehne Goulden Langley Mas.
and, in doing that, all Members, if they choose, can answer | Brantley Greene Latta Smith, Aich,
“ present.” NOT VOTING—I147.
The SPEAKER. Yes; but it is also a vote. Alexander, N.Y. F}gler Ilind“yrth gangslil,l'rﬁ
Mr. MANN. . Mr. Speaker, a parliamentary inguiry. r 2 e bt
The SPEAKER. The gentleman will state it. ﬁﬁ:‘;ﬁ“ Grrduar, Mam. ﬁﬁ:n i
Mr. MANN. If, when the roll is being called, all of a quorum | Bartholdt Garner, Pa. Lundin Richardson
ghould vote “ present” except 4, and 8 of those should vote for g:ltfﬂe“- Ga. g{}}' ﬁd- ﬁc'-‘g“di le Okl giﬁﬂm
the motion and 1 against it, that would pass the motion, a Be,,f,itt, Ky. Gille: ?é McHenry . g;%ﬂfénm‘
guorum being present. Boutell Gillet McKinlay, Cal.  Slem
Bowers Glass Madd Smal
Mr. PAYNE. I think that can be decided later. Br:;;ley Goohal Malby Smith, Cal.
The SPEAKER. If a quorum is present, a valid vote, in the BurF Goldfogle Martin, 8. Dak. Bpsrkmau
opinion of the Chair, would have been taken. gu: dcish '?;elﬁgr uﬁlnn“% 4 Perr{
e e A it dodll® Sl
Mr. SIMS. Mr. Speaker, all I can say is, just to state the | Clark, l‘gl- F‘i““'d-? ﬁ“rg- 2 gﬂlﬂel‘
fact, that I made the point of no quorum before the Chair put gg‘;ﬂi‘;} > Heald MROTShINCL, i, LRy
the vote, for the purpose of having the question of a gquorum | Craig Hinshaw Moxley Thomas, N. C.
ascertained before it was put, and of course I do not want to g:g;;g: gggg{dlqio{é o ﬂg:}gmk %bnﬂ& Ohio
be cut off in demanding a second. e Huff Murphy Townsend
The SPEAKER. The Chair states for the third time that | Davidson Hughes, Ga Needham Turnbull
the gentleman from Tennessee is correct; but the Chair mis- | Da¥i* o 0 R s
apprehended the gentleman's object and thought that he desired | Diekema James Pa Watkins
to have a quorum present on the vote, and the Chair went on | Dies gﬂmieson o Palmer, ﬁ- M.  Welb
to put the motion in the most expeditious way; and the gentle- Engfvilf;s_ O P e d B L R R U
man not protesting, the Chair, until the gentleman did protest, | Eilis Kahn Parsons Wiley
was misled, not purposely, by the gentleman, and here we are. Elvim Knapp Patterson Willett
The want of a quorum having been ascertained, nothing can be | Estopinal Raroiy EORrig o L
Fassett Kilstermann Pickett J.
done until it is obtained. Then anything can be done. Focht Law Plumley Woods, Iowa
Mr. CARLIN. Mr. Speaker, a parliamentary inquiry. Foelker Favsace Eouigexter Young,: Mich-

The SPEAKER. The gentleman will state it.

Mr. CARLIN. I want to get the status correctly.

The SPEAKER. The Chair thinks that gentlemen under-
stand the status. The Clerk will call the roll.

The question was taken; and there were—yeas 123, nays 97,
answered * present” 16, not voting 147, as follows:

YEAB—123.

Adair Pbell Driscoll, M. H. Good
Austin Cana Durey Graff
Barchfeld Chapman Dwight Graham, Pa,
Barclay Cocks, N Y. Englebright Grant
Bartlett, Nev, Cole Griest
Bemlet N.X. © Cowles Fairchild Guernsey
.Bimlz] Crumpacker Fish Hamilton

Currier Floyd, Ark. Hanna
Burne, Pa. Dalzell Fordney Hau,
Burke, 8. Dak, Dawson Foss Hawley
Calder Dodds Foster, Vt. o8
Calderhead Draper Gardner, N. J. Helm

rejected.

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

So (two-thirds not voting in the affirmative) the motion was

The Clerk announced the following additional pairs:
Until further notice:
Mr. Woop of New Jersey with Mr. WILLETT.
Wirson of Illinois with Mr, WEsB,
TiesoNn with Mr. WATKINS.

Tayror of Ohio with Mr, Troxmas of North Carolina,
Stevens of Minnesota with Mr, Surzes.
Pickerr with Mr, StepHENS of Texas,
Pearre with Mr. SPIcHT.

ParsoNs with Mr. SPAREMAN,
NeepHAM with Mr, SMALL,

MoxreEy with Mr. ROTHERMEL.

Mr. Moox of Pennsylvania with Mr. Rem.
Mr, MonpELL with Mr. Ranspern of Louisiana.
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. MarTIN of South Dakota with Mr, RANDELL of Texas.
. MAppEN with Mr. PATTERSON, ™
. LoxeworTH with Mr. A. MiTcHELL PALMER.

. LAWRENCE with Mr. PAGE.

HeNey W. Parmer with Mr. NICHOLLS.

. Knarp with Mr. Mooge of Texas.

. KAHKN with Mr. McHENRY.

. JoansoN of Ohio with Mr. McDERMOTT,

. HEALD with Mr, LEGARE,

. GILLETT with Mr. JAMIESON.

. GARDNER of Massachusetts with Mr. HAVENS.

. FurLer with Mr. HARDY.

. FocaT with Mr. HAMMOND,

. Fasserr with Mr. HAMILL.

. TrisTLEWoOD with Mr, GREGG.

. DENBY with Mr. GOLDFOGLE.

. Davis with Mr, GILLESPIE.

. DavipsoN with Mr. Gr of Maryland.

. CREAGER with Mr. IESTOPINAL.

. Coorer of Pennsylvania with Mr. Digs.

. BouTELL with Mr. Cralc.

. BATES with Mr, CANDLER.

. BARNARD with Mr. BurcEss. 1
. ANTHONY with Mr. BROUSSARD.

. AMEs with Mr. BRANTLEY. ]

. ALExANDER of New York with Mr. ANSBEREY.

. HoweLr, of New Jersey with Mr. TURNBULL,
Marsy with Mr. LinNpsay.

. CaproN with Mr. Gt of Missouri.

Burrteiee with Mr. BowERs.

. Youne of Michigan with Mr. WEISSE.

. MitriNeToN with Mr. MAYNARD.

. Murpock with Mr. RHINOCK,

. GarpNER of Michigan with Mr. HucHES of Georgia.
. ANprUs with Mr, RiorpaN,

. LowpEN with Mr. SLAYDEN.

. BArTHOLDT With Mr. DENT,

. ButLer with Mr. BArTLETT of Georgia.

For the balance of the session:

Mr. HucHES of West Virginia with Mr. Byrp.

Mr. WiLey with Mr. WALLACE.

Mr. SymitH of California with Mr, CrRAVENS,

From 6 p. m. until the end of the session:

Mr. Lanciey with Mr. JAMmEs.

From noon of March 2 until the end of the session:

Mr. KUSTERMANN with Mr, BoEHNE,

From 7.30 p. m. until Saturday morning:

Mr. PooMrey with Mr. LATTA,

For the balance of the day: 5

Mr. Loup with Mr. KorBLY.

Mr, GreeNE with Mr. RICHARDSON,

For the session:

Mr. BrapLEY with Mr. GOULDEN, .

Mr. Hrur with Mr. Grass.

Mr, MoreHEAD with Mr. Pou.

Mr. Syara of Michigan with Mr. CrArk of Florida.

From January 19 until the end of the session: <

Mr. SLEmP with Mr. Froop of Virginia.

The result of the vote was announced as above recorded.

The SPEAKER. A quorum being present, the Doorkeeper
will open the doors. ;

Mr. FOSS. Mr. Speaker, I ask unanimous consent to take
from the Speaker’'s table the naval appropriation bill (H. R.
82212) with the Senate amendments, disagree to same, and ask
for a conference with the Senate.

Mr. GARNER of Texas. I object.

Mr. SIMS. Reserving the right to object, I want to make a
statement.

The SPEAKER. The gentleman from Illinois [Mr. Foss]
asks unanimous consent to take from the Speaker’s table the
naval appropriation bill with the Senate amendments, disagree

- to the same, and ask for a conference with the Senate.

Mr. GARNER of Texas. Mr. Speaker, I object.

The SPEAKER. Objection iz made.

Mr. SIMS. In view of assurances which I have received from
the Naval Committee, I have no objection.

The SPEAKER. The gentleman from Texas [Mr. GARNER]
objects,

BUNDEY CIVIL APPROPRIATION BILL.

Mr. TAWNEY. Mr. Speaker, I ask unanimous consent to
take from the Speaker’s table the sundry civil appropriation bill
(H. R. 32909) with Senate amendments, disagree to the same,
and agree to the conference asked for by the Senate,

The SPEAKER. The gentleman from Minnesota asks unani-
mous consent to take from the Speaker's table the sundry civil

appropriation bill, disagree to the Senate amendments, and con-
sent to the conference asked for by the Senate, Is there
objection?

Mr. GARNER of Texas. Reserving the right to object, I
would like to make a statement.

Mr. HARDWICK and Mr. FINLEY objected.

The SPEAKER. Two gentlemen have objected, one from
Georgia and one from South Carolina.

Mr. TAWNEY. Mr. Speaker, I move to take from the Speak-
er's table the sundry civil appropriation bill, suspend the rules,
disagree to the Senate amendments, and consent to the confer-
ence asked for by the Senate. i

The SPEAKER. The gentleman from Minnesota moves to
take from the Speaker’s table the sundry civil appropriation bill,
disagree to the Senate amendments, and agree to the conference
asked for by the Senate. Is there any gentleman on the Appro-
priation Committee that is opposed to this motion that demands
a second?

Mr. GARNER of Texas. I demand a second, Mr. Speaker.

The SPEAKER. The gentleman from Texas demands a sec-
ond, and under the rule a second is ordered. The gentleman
from Minnesota is entitled to 20 minutes and the gentleman
from Texas to 20 minutes.

Mr. TAWNEY. Mr. Speaker, there are about 15 hours of
the last session of the Sixty-first Congress remaining. The
sundry civil appropriation bill, one of the most important ap-
propriation bills that the House or the Congress of the United
States is required to pass, contains items affecting every con-
gressional district in the United States. A This bill has been
amended in the other branch of Congress. A great many and
very important amendments have been added to the bill. It will
require a great deal of time on the part of the conferees of the
two Houses to come to an agreement and settle the differences
between them. That work, even if it begins now, will probably
not be completed before late in the morning hours of this night.
And when it is finally agreed to and passed it must be enrolled,
and there is no appropriation bill passed by Congress that re-
quires more care and more time in its enrollment than the
sundry civil appropriation bill. The subcommittee of the Com-
mittee on Appropriations, of which I am chairman, has devoted
a great deal of time and labor to its consideration.

I will leave the House of Representatives and the responsi-
bilities that I have endeavored to discharge to the best of my
ability in a few hours, and I would like, before the close of my
service, to be able to say that the sundry civil appropriation
bill, which affects every congressional district in the United
States, has become a law. [Applause.]

I trust, therefore, Mr. Speaker, that no political consideration
will interfere or be permitted to interfere with the final con-
sideration of this bill, and the amendments which the Senate
have added to it must be disposed of in conference and the bill
enrolled before final action by Congress can be taken.

- I trust, therefore, Mr. Speaker, the Members of the House
will vote in favor of disagreeing to these amendments and give
the conferees an opportunity to meet at the earliest possible
moment for the purpose of settling the differences between the
two Houses, that we may enact at least this appropriation bill
before the adjournment of the Sixty-first Congress,

Mr. COX of Indiana. Will the gentleman yield?

Mr, TAWNEY. Certainly.

Mr. COX of Indiana. Is the Carpenter tract in this bill?

Mr. TAWNEY. It may be, but the Carpenter tract need not
disturb any Member of the House, Members of the House are
familiar with the Carpenter tract, whether they are conferees
or not.

Mr. BARTLETT of Georgia. Did I understand the gentle-
man to say that there were 185 amendments?

Mr. TAWNEY. I did not state the number, but there are a
great many. We have not received the printed bill, unless it
has come to the committee within the last few moments with
the amendments numbered. I do not know that I can say how
many amendments there are.

Mr. BARTLETT of Georgia. Has the Senate reduced the
appropriation for the tariff board?

Mr. TAWNEY. I understand that amendment has been
made.

Mr. BARTLETT of Georgia. From $400,000 to $200,0007

Mr. TAWNEY. Yes.

Mr. HUGHES of New Jersey. Will the gentleman yield for
a question,

Mr. TAWNEY. Yes.

Mr. HUGHES of New Jersey. Will the gentleman state how
much has been added to the sundry eivil bill, approximately?

Mr. TAWNEY. I can not state how much has been added to
it, even approximately. I know this: That the bill as reported
by the Senate committee to the Senate added very little, I
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understand from Members of the House who were present in
the other body this afternoon that there were a number of
amendments added on the floor of the Senate, but no considera-
tion was given to these amendments, and I think the House
can trust the conferees on the sundry civil appropriation bill to
not agree to anything that is not fair and just and right. I
trust that this motion will be agreed to. Mr, Speaker, I reserve
the balance of my time,

\ Mr, GARNER of Texas. Mr. Speaker, the House may just
as well understand in the beginning what is the purpose of at
least a seeming majority of a minority. We propose, if we can,
to defeat the tariff board that is supposed to come fo us from
the Senate fo-morrow morning at 8.30 o’clock. Now, then, let
us understand each other. The object of referring this back
to the committee is for the purpose of calling the President's
hand.

Mr. STANLEY. What does that mean?

Mr. GARNER of Texas. I think I know. The President
has said, if we are to trust those sitting on that side and
some sitting on this, that he intends to call an extra session
for the purpose of considering the reciprocity agreement with
Canada. I submit, Mr. Chairman, that if he is to call a special
session to consider reciprocity, this side of the House is capable
of passing the sundry civil appropriation bill. [Applause on
the Democratic side.]

Mr. STANLEY. Will the gentleman yield for a question?

Mr. GARNER of Texas. Certainly.

“7 Mr. STANLEY. Can the gentleman tell me any possible use
of trying to call a man’s hand when you know he is a four-
flusher before you call. [Laughter on the Democratic side.]

Mr. HARDWICK. That is the very time to call it,

Mr. GARNER of Texas. Mr. Speaker, I have as much re-

for the President as has any man who sits in this Hall,
but I have doubted from the beginning that he was sincere
when he said that for the sole purpose of considering a reci-
procity agreement with Canada he would call a Democratic
Congress together to consider that agreement with all the
possibilities attaching thereto.

 Mr. TAWNEY. Will the gentleman permit me to interrupt
him?

Mr. GARNER of Texas. Certainly,

Mr. TAWNEY. The gentleman now proposes, then, to make
it imperative upon the President to call an extra session,
whether he wants to or not, by defeating appropriation bills?

Mr. GARNER of Texas. Not at all; I do not. But when
the gentleman and his committee agree that they will not force
through this House at the last hour the tariff board, we will
agree that every one of your conference committee reports can
go through, and not before. [Applause on the Democratic side.]

Mr, TAWNEY. I will say to the gentleman that I have had
no knowledge whatever of any purpose on this side to force
through any bill for a tariff board or anything else,

“\' Mr. GARNER of Texas. Ah, the gentleman is not on the
Committee on Rules.

Mr. TAWNEY. No; I am not.

Mr. GARNER of Texas. And doubtless does not know the ob-
ject of that committee with reference to the tariff board. It
is the purpose—and I am honest and I have never tried to mis-
lead this House—it is the purpose of at least a majority, it
seems to me, of this side of the House to defeat a tariff board.
Now, if you will yield, or, rather, if you will give us a chance
for deliberate consideration of the tariff board, every one of
your appropriation bills can go to a conference committee, and
you can report them, but if you refuse, and by a rule force
down our throats a tariff board that at least one-fifth of the
House does not want on this side— *

Mr. BARTLETT of Georgia. One-fifth! Three-fifths,

Mr. GARNER of Texas. I mean one-fifth—sufficient to call

e roll—then we propose that you shall fight your battles
through to the end.

Now, Mr. Speaker, I think I have made myself clear as to the
purpose of this objection to go to conference. I do not care to
discuss the matter further, and therefore I yield to my friend
from Georgia, Mr. Harpwick, for five minutes. .

Mr. HARDWICK. Mr. Speaker, I thank my friend from
Texas for the compliment he pays in saying that, not wishing
to be obstreperous himself, he yields to me. I want to be
equally candid in expressing exactly the same sentiments that
my friend from Texas has already expressed. We feel like the
announced program in this House to vote through in the morn-
ing, as soon as it reaches this body from the Senate, without
‘opportunity of amendment or debate, the proposition of the
Committee on Rules to be brought on the floor of this House
in reference to the tariff board is not fair to us and is not fair
to the country, and a certain number of gentlemen on this side
of the House propose, so far as it Heswwithin our power or our

parliamentary resources, to exhaust every expedient that we
can command to defeat it if we can. Now, Mr. Speaker, on
this very proposition, the motion of the gentleman from Min-
nesota to send this bill to conference and to disagree to all the
Senate amendments, there are at least two good reasons why
Democratic Members ought not to vote for that motion. There
are at least two of the Senate amendments that every Demo-
crat ought to concur in.

The Senate has amended the item making appropriation for
the existing tariff board, making it available for only one
fiscal year instead of two, with an appropriation of only
$200,000 instead of $400,000. When gentlemen on the Repub-
lican side insisted over the unanimous opposition of the Demo-
crats in this Chamber in appropriating for this board for two
fiscal years, in violation of all precedents and of all decency,
because the people have intrusted us with power to make ap-
propriations for the next fiscal year after the one we are now
appropriating for, at.least, we think we have a perfect right
to use all honorable means to fight such a proposition. Now,
Mr. Speaker, I also want to say to gentlemen on the other side
that the Senate of the United States has adopted an amendment
calling on this tariff board to give all possible information
with reference to the woolen schedule to Congress prior to the
first Monday in December, 1911, so that the Democratic House
will have this much-boasted light that is to come from Repub-
lican sources. We are entitled to this information; it was
paid for out of the public purse, out of the money of the
people of the United States; so, Mr. Speaker, there are at least
two of these Senate amendments that ought to be concurred in
and not sent to conference, and we do not desire to be put in
the attitude of concurring in the gentleman's motion that we
disagree to these two amendments.

Now, Mr. Speaker, the gentleman from Texas [Mr. GARNER]
was frank. I have tried to be equally so. We do not think
that the President of the United States ought to have a monop-
oly of forcing things. We do not think that the Senate of the
United States ought to have a monopoly of forcing things by
threatening an extra session. We regard this proposition to
establish a general tariff board under the proposed law as
pointing purely to a protective-tariff board, a board to bolster
up and preserve and perpetuate the protective-tariff system
that has rcbbed the American people for so long, and that they
are already so sick of, and it ought not to be supported by votes
on this side, and ought never to pass without combined, earnest,
and persistent opposition of the Democrats who sit in this
Chamber.

Therefore we are not inclined to yield to this proposition of
the gentleman. We are not responsible on this side for the
condition of the public business, We have had in this Congress
neither power nor responsibility. With a majority of more
than 50 in this Chamber, with a Senate more than two-thirds
Republican, if the Republican Party has been unable to trans-
act the public business it has framed its own indictment before
the American people for incompetency and incapacity. [Ap-
plause on the Democratic side.]

Mr. GARNER of Texas. Mr. Speaker, I yield five minutes to
the gentleman from Alabama [Mr. CLAYToN].

Mr. CLAYTON. Mr, Speaker, I need not remind the gentle-
men on the opposite side of the Chamber that they are respon-
sible for any failure to pass any necessary appropriation bill
This Congress has been in session since the first Monday in
December, and it was the business of the majority, in absolute
control here, to have so conducted the public business that in
these closing hours -of the session the great appropriation bills
should have been in such condition that it would not be neces-
sary to resort to unusual rules and motions to obtain considera-
tion of them. The gentleman from Minnesota [Mr. TAwWNEY]
can not charge this side with any necessity for the calling of
an extra session. The great committee, of which he has been
so long the honored and faithful chairman, could have so shaped
legislative matters here that this bill could have been passed
before this good hour and time. The gentleman and his party
will be responsible for the failure of any important bill in this
Congress. He can not shift the responsibility here.

Mr. Speaker, the gentlemen on this side who have preceded
me have defined well and accurately the determination of what
I believe to be a majority on this side of the Chamber,

Mr, HOBSON. Will the gentleman yield for a question?

Mr. CLAYTON. Certainly.

Mr. HOBSON. Has he or anyone else polled this side of the
Chamber? The first time I heard of this proposition was a few
minutes-ago, when I came in. [Applause.]

Mr. CLAYTON. I will answer my colleague by saying it has

been polled. 5
Mr. HOBSON. When? '
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Mr. CLAYTON. The gentleman will let me answer his ques-
tion, inasmuch as I have yielded to him. When the question of
a tariff board was up, my recollection is that a roll call revealed
the fact that only thirfy and odd gentlemen on this side voted
for a tariff board and that ninety and odd voted against it.
That is what I consider to be a poll of this side. [Applause.]

Mr. HOBSON. That was some time ago,

Mr. CLAYTON. Certainly; a few days ago.

Mr. GARNER of Texas. We may have changed our mind
since then.

Mr. HOBSON._ I want to ask the gentleman whether——

Mr. CLAYTON. But it was not last year or last month. :

Mr. HOBSON. I want to ask the gentleman whether, in
speaking in the name of what he says is the minority, he has
conferred with any of the leaders on this side and speaks with
authority. I want to know.

Mr. CLAYTON. I have not conferred with those whom the
gentleman may consider the leaders [laughter], for I do not
know whom the gentleman would consider the leaders. On a
question that occurred this evening he led in the great move-
ment to erawn Commander Peary with honor, and on the other
side the gentleman from Arkansas [Mr. MacoxN] led in opposi-
tion to that.

Who the leaders are on this side I do not know, except in
this way: I can tell you who the leaders of the Democratic
Party are here, and I can tell you who the leaders of the Demo-
cratic Party always are. [Laughter and cries of “ Name
them! "]

They are the men with sense enough and tact enough and in-
dustry enough to find out the way that the majority of the
Democrats want to go and get into line and then say, “ Come
on, boys!" [Laughter and applause.] No man ever succeeded
in leading the Democratic Party in a fight that did not do that,
and any leadership has always failed in the Democratic Party if
the leader has not had wisdom enough to know that this is a
fundamental idea with the Democrats—to lead them they must
be consulted and the majority wishes be obeyed. [Applause.]

On the tariff-board question ninety-odd men on this side voted
against it, and I believe that more than ninety-odd men to-
night are ready to vote against it again,

Mr. HOBSON. I just want to ask the gentleman——

Mr. RUCKER of Missourl, Consider me polled from now
until sunrise in the morning. [Laughter.]

Mr, OLAYTON. I will ask the gentleman from Texas [Mr.
GARNER] to give me two minutes more,

Mr. GARNER of Texas. I have yielded my time to the
gentleman from New York [Mr. FITzGERALD],

Mr, CLAYTON. Then I will ask for one minute more.

Mr. GARNER of Texas. I will yield it.

Mr. CLAYTON. There is one more thing that I want to call
attention to. It has just been called to my attention that
it is proposed for the Committee on Rules to hold a meeting and
rescind that part of the rule that allows a measure to be de-
feated where one-third are opposed to it, and that is in further-
ance of this scheme to pass in the closing hours of this session
the tariff-board, bill. [Applause.]

Mr. Speaker, the Democratic Party does not need the tariff
board provided for in that special bill. We have already voiced
our sentiments, and I am sorry that my colleague from Ala-
bama [Mr. Hopsox] was not present, or, if he was present,
that he did not note the polling of the Democrats on that
question when the vote was had before. [Applause.] We
want to see these great appropriation bills passed, but we in-
tend, if we can, to defeat the tariff-board bill which was pend-
ing here some few days ago. [Applause on the Democratic
side.]

Mr. GARNER of Texas. Now, Mr. Speaker, I yield three
minutes, the balance of my time, to Mr. Frrzeerarp, of New
York.

Mr. FITZGERALD. Mr. Speaker, if the rules would permit
me to discuss what happened in committee, I could perhaps
explain a-little more intelligently the situation to-night, but
while I am foreclosed from stating what occurred in com-
mittee, I can refer, nevertheless, to a resolution introduced in
the House to-day by the gentleman from New York [Mr.
Payne], It is the most extraordinary resolution presented to
the House during my service. It provides that when a certain
bill shall come from the Senate, which under agreement there
is to be voted upon at 8.30 o'clock to-morrow morning, it shall
be laid before the House by the Speaker, the previous question
ghall be considered as ordered on the motion to concur in pend-
ing amendments, and the question shall be taken on that motion,
which shall cover all the amendments at once.

It is impossible to tell, Mr. Speaker, before the Senate acts
Just what will be the character of the amendments which will

be attached to that bill when it comes to this House. Knowing
that such resolutions as that presented by the gentleman from
New York are seldom introduced by gentlemen in authority
upon that side unless an understanding has been reached pre-
viously that they will be reported and acted upon by the House
when the opportunity presents, a large number of gentlemen
upon this side have determined that they will resort to every
expedient under the rules to prevent any such parliamentary
outrage being perpetrated in the dying hours of this Congress.
[Applause]. :

There is no disposition to prevent that side of the House
enacting the supply bills, and enacting them in whatever form
a majority, taking the responsibility, shall determine; but if
necessary to protect the House from the outrage intended to
be perpetrated, by delaying or deferring action upon these -
appropriation bills, it is believed that there will be sufficient
votes here to accomplish that purpose, and the sooner gentle-
men on that side who have outlined this very peculiar and
extraordinary policy realize the situation and their responsi-
bility, perhaps the more speedily the House will proceed to
dispose of its business in an expeditious manner. [Applause on
the Democratic side.]

Mr. TAWNEY. Mr. Speaker, in my 18 years’ service in this
House I have never before witnessed an effort on the part of
the minority to defeat the final passage of .the supply bills
because they anticipated that they might at a later hour of
the session be called upon to vote for or against any proposition
pending in the other branch of Congress. I do not know what
the program may be or is on this side of the House. I do not
believe that it would be possible to adopt any rule in this
House for the consideration of amendments agreed upon at the
other end of the Capitol in advance of knowing what those
amendments are. The gentleman from Alabama [Mr. Cray-
ToN] says that gentlemen on the other side are capable of pass-
ing these appropriation bills, I admit that. Nobody questions
the ability of the Democratic majority in the next House to
pass the appropriation bills and to enact such legislation as the
majority may agree to.

But I say to the gentleman from Alabama that he ecan not
charge this side of the House with the responsibility for the
failure to pass the supply bills, which carry the nmoney neces-
sary to the life of this Government, by instituting a filibuster
E;are, tin the absence of anything against which that filibuster is

act,

Gentlemen also criticize the Committee on Appropriations and
this side of the House by saying that we have had plenty of
time in this session of Congress to prepare and pass these appro-
priation bills, The gentleman from Alabama, in his long ex-
perience in this House, knows that at the short session of Con-
gress we are at this hour trying to put into conference the sun-
dry civil bill at the same hour that that bill has gone to con-
ference in almost all of the short sessions of Congress in which
he has ever served. It was two years dgo to-night when the
conferees on the sundry civil bill, at 2 o’clock in the morning,
were considering the differences between the two Houses. We
have not delayed the preparation nor the consideration of these
appropriation bills,© We now have time enough to conclude
their consideration and passage before the adjournment of this
Congress, unless the minority, for the purpose, as the gentleman
from Texas [Mr. Garxer] has said, of forcing somebody to
show their hand, proceed and confinue to prevent the House
from putting these bills into conference. The responsibility,

therefore, for the failure to pass the necessary supply bills rests

upon those who prevent their passage, not upon those who are
struggling to secure their passage. [Applause,] The responsi-
bility for an extra session of Congress, if one is called, rests
likewise on those who prevent the passage of supply bills,
thereby making it absolutely necessary, in order to continue the
life of our Government, to call an extra session of Congress.

: Mr, GARNER of Texas. Will the gentleman yield for a ques-
tion?

Mr. TAWNEY. I trust, therefore, Mr. Speaker, that we may
have a sufficient number of votes in favor of placing the sundry
civil bill in conference, that the amendments may be disposed of
before 12 o'clock, or in time that this bill may be enrolled. Gen-
tlemen may proceed to filibuster against other bills if they
choose to, and thereby accomplish their purpose, but this bill is
one that must be passed in a few hours, in order that it may be
enrolled, if it is finally to become a law. [Applause.]

Mr. GARNER of Texas, Will the gentleman yield?

Mr. TAWNEY. I have no more time.

Mr. GARNER of Texag. The gentleman has time.

The SPEAKER. The question is on the motion of the gen-
tleman from Minnesota.

The question was taken; and on a division (demanded by Mr,
GARNER of Texas) there were 205 ayes and 44 noes.
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Mr. HARDWICK. The yeas and nays, Mr. Speaker.

The SPEAKER. The gentleman from Georgia demands the
yeas and nays. Twenty-eight gentlemen have arisen, not a suffi-
cient number.

Mr. HARDWICK. The other side.

The SPEAKER. As many as are opposed to taking the vote
by yeas and nays will rise. [After counting.] On this vote
there were 28 in favor of taking the vote by the yeas and nays
and 209 opposed. The yeas and nays are refused, and, two-
thirds having voted in favor thereof, the motion of the gentle-
man from Minnesota is agreed to.

The Chair appointed as conferees on the part of the House
Mr. TAWNEY, Mr. SsmitH of Towa, and Mr. FITZGERALD.

NAVAL APPROPRIATION BILL.

Mr. FOSS. Mr. Speaker, I am going to ask unanimous con-
sent to take from the Speaker’s table the naval appropriation
bill (H. R. 32212), disagree to the Senate amendments, and ask
for a conference. I want to say that there are a great many
amendments to this bill. It is very important that we should
get into the conference at once. Some of the conferees on the
naval bill are conferees on the sundry civil bill, and it will be all
that we can do to-night to get consideration of these amend-
ments.

The SPEAKER. The gentleman from Illinois asks unani-
mous consent to take from the Speaker’s table the naval appro-
priation bill, disagree to the Senate amendments, and ask for a
conference,

Mr. HUGHES of New Jersey. Mr. Speaker, reserving the
right to object, I want to ask the gentleman from Illinois if he
will bring back the amendment that I am interested in?

Mr. FOSS. We have no disposition to foreclose the gentle-
man from New Jersey.

Mr. HUGHES of New Jersey. Will the gentleman bring it
back and let me decide whether I want the House to vote on it?

Mr. FOSS. We have no disposition to foreclose the gentleman
from New Jersey.

Mr. STANLEY. Mr. Speaker, reserving the right to object,
1 wish to see the amendment that I offered on the floor and
which was agreed to.

The SPEAKER. Is there objection? [After a pause,] The
Chair hears none.

The SPEAKER appointed as conferees on the part of the
House Mr, Foss, Mr, LOUDENSLAGER, and Mr. PADGETT.

COMMITTEE APPOINTMENT.

' The SPEAKER appointed Representative Fargcuiin, of New
York, to the Committee on the Territories.

WITHDRAWAL OF PAPERS,

Mr. Cowres, by unanimous consent, was given leave to with-
draw from the files of the House, without leaving copies, papers
in the ecase of A. C. Bryant, Sixty-first Congress, no adverse
report having been made thereon.

Mr, WaAsHBURN, by unanimous consent, was given leave to
withdraw from the files of the House, without leaving copies,
papers in the case of Herbert A. Kimball, Sixty-first Congress,
no adverse report having been made thereon.

GRANT OF LAND TO TRINIDAD, COLO.

Mr. TAYLOR of Colorado. Mr. Speaker, I ask unanimous
consent to suspend the rules and pass the bill (8. 10591) to
grant certain lands to the city of Trinidad, Colo.

The Clerk read the bill, as follows:

Re it enacted, ete,, That the following-deseribed lands, situate in Las
Animas County, Colo., namely : The sonthwest quarter of the northeast
quarter of section 19, in township 32 south, range 68 west of the sixth
principal meridian, contain 40 aecres, more or lesl&d‘l:e. and the same
are hereby, granted and mnwged to the city of Tri d, In the coun
of Las Animas and State of Colorado, n?on the pa{;:ent of $1.2
per aere by said city to the United Btates. The above lands are

ranted a.ng conveyedy to the city of Trinidad, to have and hold for
?ts separate use for kfm of water storage and protection of water
supply ; and for said purposes said city shall forever have the right,
in its discretion, to control and use any and all parts of the prem
herein conveyed, and in the construction of reservoirs, laying such
pipes and maing, and in making such improvements as may be neces-
sary to utilize the water contained in any natural or constructed
regservoirs upon said Pmmlm. and to protect its water supply from
poilution and otherwise: Provided, however, That the grant hereby
made is and the patent issued hereunder ghall be subject to all legal
rights heretofore acquired by any person or persons in or to the above-
described premises, or nn{ part thereof, and now existing under and
by virtue of the laws of the United States: And rrotﬂded, That there
ghall be reserved to the United States all oil, coal, and other mineral
deposits that may be found in the lands so gmnte&. and all necessary
use of the lands for extracting the same: And further, That
the lands hereby authorized to be pnrc.hase% a8 hereinbefore set forth,
and all foctlons thereof shall be held and used or for the said
grantee for the herein specified, e

lands shall cease to s0 used they shall revert to the United States,
and this condition shall be expressed in the patent to be Issued under
the terms of this act.

The SPEAKER. Is there objection?

Mr. PARSONS. Reserving the right to object, I would like
to asl;:} the gentleman how many acres are comprised in this
grant?

Mr. TAYLOR of Colorado. Only 40 acres. It is on a hillside,
barren land, and it runs into a reservoir, and the city desires
to purchase it for the protection of the water supply.

The SPEAKER. Is there objection?

There was no objection.

The bill was ordered to be read a third time, was read the
third time, and passed.

GRANT OF LAND TO OMAK, WASH.

Mr, TAYLOR of Colorado. Mr. Speaker, I ask unanimous
consent to suspend the rules and pass the bill 8. 10756.

The Clerk read the bill, as follows:

Be it enacted, ete., That there is hereby granted and conveyed,
for public-park purposes, to the town of Omak, county of Okan
State of Washington, a munieipal corporation, the following-descri
lands, or so much thereof as said town may desire, to wit: All of
Government lot No. 3, section 25; and all of Government lot No. 4,
section 26, both lying in township 34 north, and range 26 east of
Willamette meridian, and containing 29.12 acres, more or “less.

SBec. 2. That the said conveyance shall be made of the said lands
to the said town by the Becretary of the Interior upon the payment
by the said town for the said lands, or such portion thereof as it
may eelect, at the rate of $1.25 per acre, and patent issued to the
gaid town for the said lands seleeted, to have and to hold for publie-
park purposes, subject to the existing laws and regulations concerning
}mbl!c parks, and that the grant hereby made shall not ineclude any
ands which at the date of the issuance of patent shall be covered by
a valid, existing, bona fide right or claim initiated under the laws of
the United BStates: Provided, That there shall be reserved to the
United States all oil, coal, and other mineral deposits that may be
found in the lands so granted, and all necessary use of the lands
for extracting the same: Amnd provided further, That the said
town shall not have the right to sell or convey the lands herein
granted, or any parts thereof, or to devote the same to any other
purpose than as hereimbefore described, and that if the said lands
shall not be used as public parks the same, or such parts thereof
not so used, shall revert to the United States.

The SPEAKER. Is there objection?

Mr. PARSONS. Mr. Speaker, reserving the right to object,
how much does this authorize the city to take?

Mr. TAYLOR of Colorado. Twenty-eight and twelve one-
hundredths acres.

Mr. PARSONS. Why does the city need the land?

AMr. TAYLOR of Colorado. Mr. Speaker, I would say that
this small park is similar to the parks in Dbills we passed
the last session of Congress for a number of towns. It isin the
nature of an outing place and a park for this little city. It is
vacant public Jand. The city wants to buy it and use it, the
same as the other towns to which we have granted the same
privilege.

Mr. PARSONS. How near to the city is it?

Mr. TAYLOR of Colorado. It is near; I do not know ex-
actly. I will yield to the gentleman from Washington [Mr.
PornpexTER], who knows.

Mr. POINDEXTER. It is immediately opposite the town;
across the river.

Mr. BENNET of New York. Will the gentleman yield to
me—

Mr. TAYLOR of Colorado. Certainly,

Mr. BENNET of New York. To ask the gentleman a very
highly complimentary question? During this Sixty-first Cou-
gress, how many bills has the gentleman from Colorado gotten
through to protect the water supply or get a publie park for
some town in his State?

Mr. TAYLOR of Colorado. I am pleased to answer that. I
passed a bill through the last session of this Congress allowing
15 different cities and towns in the State of Colorado to buy
public parks, ranging all the way from 40 to 640 acres each, at
$1.25 an acre.

Mr. BENNET of New York. It seems to me, then, that the
gentleman is clearly entitled to the passage of this bill.

Mr. TAYLOR of Colorado. I thank the gentleman from New
York. However, this bill does not apply to the State of Col-
orado. This is a bill for a town in Washington,

Mr. FOSTER of Illinois. I will ask the gentleman if he
has supplied all of the towns in Colorado and is now attempt-
ing to assist Washington?

Mr. TAYLOR of Colorado. I believe in public parks and
playgrounds, and I am glad to be of service to a sister West-
ern State.

Mr. FOSTER of Illinois. I think he is doing a very meri-
torious service in helping other States.

Mr. MANN. Will the gentleman yield?

Mr. TAYLOR of Colorado. With pleasure.

Mr. MANN. This is the second one of these bills that the
gentleman has passed. I would like to inquire about how much
he is going to ask for? The other day we passed a bill here in
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the House for a pumping station on the Fort Keogh Military
Reservation, and as soon as we had passed it the Senate added
an amendment on the sundry civil appropriation bill granting
a county or less for a park. That is for Miles City. Is the
gentleman going to be equally modest?

Mr. TAYLOR of Colorado. I have no idea how sunccessful I
may be; but I certainly will always be glad to assist all cities
and fowns to secure a publie park.

The SPEAKER. Is there objection? [After a pause.] The
Chair hears none, and the bill is passed.

THE OBREGON PLAN.

Mr. POINDEXTER rose. {

The SPEAKER. For what purpose does the gentleman rise?

Mr. POINDEXTER. Mr. Speaker, I rise to make a request
for unanimous consent. In view of the statements made last
night by the gentleman from Kansas [Mr. Scorr] in regard to
the laws under which the people of Oregon had been conducting
their public affairs for the last six years, and of the fact that
there was no opportunity at that time to reply to the gentleman,
and that in printing his speech he is leaving out of it—as to
which I have no objection—the colloquies which took place be-
tween him and myself at that time, I ask unanimous consent to
print on the same subject, and in behalf of a majority of the
people of Oregon who have adopted the laws, a statement which
I made in an address in New York City on the 23d of January.

The SPEAKER. Is there objection?

There was no objection.

The speech referred to is as follows:

REPORT OF AN ADDRESS BY MILES POINDEXTER, SENATOR-ELECT FROM THE
BTATE OF WASHINGTON, AT A DINNER OF THE INSURGENTS’ CLUB, MON-
DAY, TANUARY 23, 1911, AT REISENWEBER'S RESTAURANT, NEW YOBK CITY.

Mz, CHAIRMAN AND GENTLEMEN : I didn't know whether I was going
to get here at all for quite a while, but we are accustomed to persever-
ing in my part of the country, and so I am here. I am glad to be here,
because it verifies a declaration that I had been contending for for the
last two years at least. During this session of Congress, the early part
of it, various rather exciting parliamentary questions came up, and the
question of Insurgency arose. 1 think it was ome of your newspaper
men who invented that term as applied to this situation. I think it was
Mark BSulllvan who first used it, and instead of beh:llg a term of o

- probrium it has got to be something that 1 see from the action of mﬁ
club is a term of distinction and honor. [Applause.

STy heam Chs Seciaration that. INSULESDCY Wik myth Jet mh e
quently e ation tha rgency was as we
had during the tariff debate heard from the Mgmsié-"ﬁhhenmr from
Massachusetts that the ultimate consumer did not exist—there was no
guch person. [Laughter.] He got pretty busy around about November
8, I notited, about the country. DBut they told us that insurgency was
myth. when we got into a political camgmgn in the State of

ashington—a prettgebig under , & pretty big ecampaign in many

e read In the great metropolitan morning papers and papers
from other leading cities of the State, all through that campaign, that
insurgency was myth. So, I say, I am to be here to-night, after
the campaign Is over and g:oplo have had time to reflect, not as if it
were a mere froth on the bottle that was ﬁi?qg to ﬂisapé)far into thin
air, and to find a gathering of young men ew York City under the
name of the Insurgents’ Club, here in the flesh and blood to-night, ready
to go ont and continue this fight. It makes us feel that we are just in
the bezinning of it, rather than in the end.

Now, we ve got a young newspaper man in Washington named
Joe Smith, who is rather a rantankerous writer. We call him an
anarchist. He is not an anarchist, but he is one of the greatest types
I ever saw in my life, and a very brilliant newspaper man. 1 heard
gour newgg?er men giving definitions of insurgency. 1 thought Joe

mith's d tion was better than any of them. It reminded me of the
definitions we used to read in the school dictionaries that we studled
in the fourth grade in the old-time school. He said, “An insurgent is
one who insurges.” That is the best definition I ever heard yet
[Launghter and applause.]

Now, 1 suppose that one reason why this movement has been favored
in the West, and been successful more or less in the West, is because
the western people are accustomed to a great deal of ind dence.
That Is one reason why gaple go west. Sometimes you talk to the
old-time westerners out there, those who were born in the West, and
make nny derogatory remarks about the West, they answer you by
saying, “ Whi’ we came from the East, so you are abusing your own
pe'c:utg'.c." that is true. The reason that this Atlantic coast was
gettled was because people loved independence, came away from the
restrictions of religions and social conventions of BEurope, and settled
in the coun where they could follow their own impulses. Follow-
ing the same line of least resistance, those who were strong and inde-
pendent and essive, young men usually—not all of them were men
of this kind, but many of them—went into the coun where they
were free from the old conventions that had surrounded them and
hampered them in many ways in the little communities where they
were raised. Consequently when a political organization, or any other
kind of organization, attempted to set up a dictatorship, attempted to
command the actions of the electors of the State, or the members of a
ﬁ.rtr. there was a natural impulse of resentment against any such

ctatorship; and insurgency in the West is simple, fundamental love,
tA;ne}!m? love, of liberty and independence. And that is what it is in

e East.

Now. this question that yon are dealing with here is a question of
government, a question that deals with the science and theory of gov-
ernment, and that is worthy of any man’'s attention. It is worth your
while. [ think Cicero said (the only reason I know that is because it
was Inscribed on the title-page of the United States Historly; that T had
once, and with a great deal of labor I worked out a translation of the
original sentence, and It was to this effeet:) that “tbe human occupa-
tion which approaches nearest to dlyinity Is in the founding of new

states or in the preservslgig of those that have already been founded.”
In other words, in the ence of government, in the organization and
control of human society. One great difference between a mee of
this kind, between this progressive movement which is so pregnant of
such great things for the future, so full of life, is that when we meet
to§ether we are not bound to old political or§ani:mtlons, think about
what ofiices are to be filled, where we are going to find some soft berth
for the political worker; but every meeting that you hold, every man
that attends one of these meetings is thinking about the theory and science
of government for the purpose of preserving the fundamental American
idea of egual rights and equal opportunity.

Now, it 1s a striking fact of history that the growth of that idea,
the ogwsitlon to caste and privilege, is coincident with the proﬁ
of civilization. 1 have been asked here to-night to tell something about
the new means that have been devised in some of the new States of
the West as agents and instruments by which the people were belng
enabled to preserve the principles of the egual operation of the laws.
But, if you will pardon me for a moment, ore reiar:% to the gpe-
cific measures which have been adopted in Wisconsin Oregon and
Washington and Kansas and other States of the West I would like
to call your attention very briefly to the condition which rendered these
new instruments necessary. i

We started in ancient times with the simplest form of government,
which was an absolute dictatorship, an ute monarchy, the unlim-
ited and unrestrained government of the masses of the people by one
man, As that was modified in the various countries, in various ages
of the growth of the communities—the nations of Asia and Europe—
there developed aristocracies which in a measure shared the power of
government with & monarch, and freguently there was a balance of
g:wer between the powerful few and the sovereign, and out of that

lance of power, by playing one against the other, people wat
their opportunities, slowly and with t pain, suﬂerlng, and toil
sacrifice, one by one gained the footﬁolda of liberty and enacted them
into law, which, accumulating, made a great body of government under
the law, which was transplanted to America.

Now, the fundamental question Involved in this movement to-day is
whether the old system of government by the few, or the eontmf of
the government by the few is to be reestablished in this new country
of the West, or ther we are to preserve what we. started.out to
establish in the Constitution of the United States—a vernment
where one man has the same rights that every other man where
every law that was put on the statute books was enacted for the

eral welfare and not for anyone's vate interest. That is the

e. [Applause.] In other words, the T:estion is, and I think I
can show you that it is a live and practical &uestio whether the
people of this country as a whole, the masses of the n’le, are capable
and are golng to have the privilege of the affairs of govern-
ment ; whether we are going to accede to the docirine that the le
are not capable of directing the Government, but that, as your 3&?&’»
ed citizen, Mr. Wadsworth said when he came down from the
peaker’s chair in g:nr State legislature in opposition to a direet-
goﬁ:;!arrzf law, that was opposed to that law because it put the

not capable of running the Government ; they needed leaders to
tell them where, when, and how to vote. That is the lssue in this
m!mlrrﬁ. Against that doctrine this insurgents’ club puts the theory
that the people of this coum do not need Mr. Wadsworth, nor Mr.
Barnes, nor any other leader fo tell them where, and when, and how
to 1:mte. t]EProlhasongeﬂ applause. ]

Now, there grown up a powerful party very recently in this
country, based upon the proposition that the paoplz ought {o be ex-
cluded from the Government. Now, you take any political machine;
take the leaders of it; you know manf‘1 of them; and you know that
these leaders and these political machines do not want the people to
have a share in the Government. In other words, the less influence
that the people have in the affairs of government the better it sults the
bosses and the professional politicians. I say that the more Influence
that the ple have in the affairs of ﬁovarn.ment the more general the
participation in the makln§ and the administration of the laws among
the people, the better it is for the country. And yet I see in the Demo-
cratic I’arty and in the Republican Party—and it is difficult to tell in
which party there are most of them—there are men that by every kind
of political resource, of ability, of finance, of organization, of ce,
whose purpose and object is, whether they admit it or not, to prevent
the people so far as r_gass;ii:;le from sharing in the affairs of Vern-
ment. Now, why do they want to do that? Well, I will tell you why
they want to do it. It Is becanse they and the Interests which they
regiresent, out of which they gain their power and emolument, from
which the{ have gained distinction and honor and riches, desire to nse
the functions of government for private purposes instead of for the
general welfare. Now, It is a great thing if a ration or an indi-
vidual can take such a thing as the Government of the United States,
or any part of it, or any function of it, and use that as an engine to
build up his individual power at the expense of the masses of the people.
And yet that is what this party to which I am referring proposes to
do and what they have successfully done. It is only necessary—I am
not going into details—to cite a few Instances in order that you may
clearly see that this is true.

You take the great agency of roads. Why, that is a public business,
the franchises are public, the roads are public whether they are wagon
roads or railroads, They are public because they are not confined to a
single individnal; their uses are not confined to a single community,
but they effect the interchange of commodities from one section to an-
other section, and the passage of the ple from one community into
another community, the mingling of the people among themselves and
the exchange of their products and industries throughout the Nation,
It is a public function. And yet, with the acquiescence practically of
everyone in this country, and perhaps it will be so for many years to
come, we have allowed t roads operated by steam and upon iron
rails, to be controlled and owned by private parties. We have allowed
them to be owned and controlled by private parties upon the theory
that the operation of them would be for the general benefit, equal, and
uniform among all the people; that there should be no distinetion as to
service and as to rates. And yet we see all around us certain indi-
viduals and certain interests using the highw: and arteries of com-
merce of the country for their individual benefit, for their private ag-
grandizement, at the expense, aye, to the destrnction, of their com-
petitors and their neiﬁbors.‘ There is the use of a public function of
government for private purposes, and it has been bolstered up and
rendered possible through the political machine which is always pres-
ent—the agents and representatives of these private interests.

ernment in the hands of the &e:?le. and the e were’
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Another function of government that is used for private purposes—
that should have been dedicated sacredly to the general welfare—is the
taxing power. That is a great subject. I only want to touch briefly
upon one phase of it, and say in passing that it is notorious. I know

at your distinguished Senator Roor, in the Senate of the United
States, protested a;;ainst the declaration that the great wealth of the
multimillionaires of New York State did not ﬁ)ay its just share of
taxes. The people of this country know that that protest Is not cor-
rect [applanse]; that the burdens of the Government of this Nation
rest u]pon the small property holders, most of whose property is In
tangible form and in small hommﬁi -

But this is not the particular &) se of this guestion that I wanted
to refer to. The makin%7 of tariffs, the levying of a tax by way of a
customs duty has two objects. One is to provide revenue to support
the Government; another is—a theory that met with general favor in
this country—for the protection of home industry, to protect generally,
according to some general prineiple, home manufacturers in order to
keep our money at home, to %Ive employment to our labor, and to Er&
mote the general welfare. hat is the only theory under which a
tariff can levied, except for revenue, and yet I have seen political
machines, led by the leaders of the Democrats and by the leaders of
the Republicans, absolutely repudiate the proposition that a tariff was
concerned with the general welfare of the people. Go down to the
Washington hotels during the enactment of a tariff law and you can
gsee them on every hand bartering and trading one schedule of a tariff
for another schedule of a tariff, with manufacturers as the interested
parties, solely for private benefit and withont a thought, without any
attempt, even, to uire into the needs of the gencral publie, or the
effect it would have upon the masses of the people. That is another
one of the functions of the Government that have been seized and
by _private parties for their private purposes.

Now, in the early days, under the early ldeas of government in
America, the main and central idea seemed to be to limit the powers
of the Central Government, to preserve as unrestricted as possible the
freedom of action of the individual. In those days, of course, there
were no geﬂt private interests as there are now; nothing that com-
pared with them, and the fathers of the Constitution never dreamed
of the power and concentration of industry of modern times, although
it 1s not so very long since theg lived. But by the growth in this age
of commerclalism, of trusts and complex corporations, of corporations
that own corporations, of corporations with little corporations growing
out of them into every State and community of the Union, reaching
out under one management and control into every avenue of trade, into
' every occupation in which the ple of the country engage, affecting

rices of every commodity which it is necessary for the people to have
rn order to live, a new condition has grown up. +

The le are confronted with this situation, that their rights, their
equal egmce. this “ square deal,” as it is called by your great fellow
eitizen here, which is nothing more or less than the old idea of special

rivileges for none and equal opportunities for all, though that doctrine
8 not threatened by the Government, it has been threatened and it
has been destroyed a measure by these tgr»asu.t private parties, who
exercise more power than the Governmrent itself, and do so by having
gelzed for their own purposes certain of the functions of the Govern-
ment, from which they ought absclutely to be divorced. [%ggtanse.]
Now, this has brought about a rather strange situation in coun-
try. You see men who used to be jealous of the powers of the Federal
Government, or of the Btate government for that matter, seeking to
enla those powers. On every hand you see the people, in these great
nlar movements that are sweeping over the country, urging that
he powers of the Federal Government be enlarged; that the agencies
of administration be increased; that the powers of the Interstate Com-
merce Commission be stren

hened and enhuxed: that the powers of
the IExecutive be more actively administere Wh

E do they do it?
Not because they have come to the notion of sacrificing any part of

their personal or individual rights or liberties, but because they realize
that the only hope of relief from that worst of all tyrannies, namely,
a monopoly gy private parties of the necessities of life, can come only

from the powers of the Federal Government. [Prolonged applause.]

Now, that brings me to speak of some of these new instruments for
this reason, that while the people are determined to increase the
powers of the Government to such an extent that the Government shall
overshadow and control the mightiest corporations in the land, at the
same time they are develogleng means and measures by which, however
powerful the Government becomes, those powers will be in the hands
of the people. ‘!Prulonged applause. ]

We have llved up to this time, or up till a very few years, pnﬂer
rather a pecullar Polltical gystem. The Constitufion of the United
States provides that the President of the United States shall be elected
by an electoral college. That is what the Constitution provides. But
we have developed a political gystem in this country, and have been
living under it a great many years, in which the provisions of the Con-
stitution are ineffective and to all practical urgoses absolutely ig-
nored. We have developed a mew system. And what Is that system?
Why, it is a government by parties, and while we have a Constitution
for the Government, after the party gets in control of the Government
and finds there a Constitution defining and limiting and pointing out
the mode of action of the Government, yet we have no constitution
or any law regulating the construction and action of political parties.
In other words, we have an irresponsible agent, without any laws for
its regulation or its own constitution, put in control of the Govern-
ment. The character of the Government we have depends just as much
upen the officials who administer it as it does upon the form of the
Constitution, and a t deal more, in my judgment. I have heard
men talk about the homor and the power of a United States Senator
and of the United Btates SBenate, and as I read and heard in the last
few days of some of the proceedings in that body, the mere fact that
there are questions such as are being discussed there in regard to the
methods by which some of the Members were elected, the ﬁlought has
come to me very often that the honor and the power and the distinction
of a United States Senator depends absolutely upon the character of
men who compose that body. [Applause.] You could make the
United States Senate—instead of being n great organization having the
respect and confidence of the peoETe of this eountry—you could very
rendily make it an organization which had nothing but their contempt
and hatred, if the Senators conducted themselves so as to bring about
that opinion on the part of the people. Why, constitutions in them-
selves amount to nothing unless they are administered according to the
spirit in which they are framed, and whether or not they shall be so
administered depends upon the citizenship of the country.

I come from Virginia, and of course irew up in the atmosphere that
centered around the soil of Virginia. I used to read about the great
utterances of Chief Justice Marshall, One of them was this: That

“the greatest curse that an indignant God could visit npon an unjust
and sinning people is an fgnorant, a corrnpt, or a dependent judiciary.”
I say that the greatest curse that an indignant God could visit upon ‘an
unjust and people is ignorant, corrupt, or dependent citizenship
In the country. Agglause.]

Why, down there in South America and in Central Ameriea—I had it
impressed lillpon me very inrcibig a few weeks ago, while down there—
they have fine constitutions and a lot of republics—I heard my friend
CHAMP CLARK boast about the old nationalism having created all these
republics—yet there is not a single one which is not fnvolved in & mil-
tary or political despotism. The constitutions that they have do not
give the people either Industrial or political freedom, because the con-
stitutions are not administered accor !ni; to the spirit of a free govern-
ment. And so you can destroy the efficiency of the Constitution of the
United States so that the Government of the United States instead of
belnf; the least o&preu!re of all the nations of mankind it could v
easily fall into the condition into which our neighbors of the Sout
have fallen. The only thing that will ever prevent it will be the edu-
cation of the people, the interest of the Peop e in the affairs of govern-
ment, the courage and determination of the people to see that those
affairs are administered the people and for the people. [Applause.]

Now, 1 think I heard Mr. Heney say not long ago at a banguet here
that we ought to be ashamed of the agencies that are given the people
to control the Government, and he pointed out that it was only recently
that we gave them the Australian ballot. It Is not very long ago that
I used to think of what appeared to me in my timidity to be the ultra-
radical initiative and referendum, and I admit I am kind of afraid of it
now, yet after I see it in operation I like the thing itself and what it
accomplishes. [Prolonged applause.]

Spmkln% of the edueation of the le, the apgreciatlon of the
E«ople of the truth, that the safety of the Republic depends upon the

telligence of its citizens; if you will pardon me for digressing a moment,
I want to say right here that the vernment should never increase
ttlﬁe pm;imlt rsétesfotil masiaxlnes nndthnewspa m‘th butdmther decrease

em, instead of Imposing upon e e e additional burden
of increased rates. I am not sayin thj;?.o%ecause there are a lot of
magazine pecple here. [Launghter. I am saying it because the
farmers, and the artisans, and the lawyers, and the doctors, and all
the people in Oregon and Washington want to read and get as cheaply
as Eosslhla the great magazines which are published here in N‘;w
Yor Cltti or anywhere else. They can not be in a condition to take
part in the affairs of Government unless they do have access to means
of information. [Applause.]

What I was going to say was that while the ?eople of Oregon voted
down a State-wide prohibition law under the initiative and referen-
dum on the Bth daJ of November, they enacted into law a bill in-
creasing the annu axproprlatlon of $47,000 for the State Uni-
versity to $125,000. [Applause.] Every effort that was made there
to increase the salary of a public officer was defeated. Quite a number
of bills that were presented under the Initiative and referendum—I
think there was, however, a bill carried under the referendum in-
creasing the salary of judges—they seemed to have an inherent ab-
horrence of public officlals and arles of public officials, and voted

them all down.

Another thing that showed their lntel‘l)!tgence. [Laughter.] While
they were presented with a Lgmpositian np]impriations for educa-
tional institutions all over e State—and while they do not vote
frequently in favor of aspwﬂlauous for these educational institu-
tions—strange to say, and I thought it remarkable in a ﬁreat Btate
covering as much territory as that does, with apparent uniformity of
opinion throughout the confines of the State, they voted down propo-
sitions for scattering little educational institutions around the State,
and centered an appropriation upon a central university. It uhoweci
good judgment, c ul diserimination um the part of the voter.

Now, a great deal of eriticism has n leveled against what has
been called the “recall,” the Power of recall. That is the law which
enables a certain percentage of the voters in the State—in Oregon it ig”

sed upon the number of votes cast for supreme court justices—a cer-
tain percentage of them can petition for the recall of a public officer.
Then the law very humanely gives him an opportunity to resign, and
if he does not resign they proceed to bold an election just as if he
was not in the office at all. He is considered as a candidate for the
office. Anybody else that wants to run against him runs, and they hold
an election, and If the people vote against him in that election he goes
out of office and his successful opponent goes in. Now, I want to say
that a similar power to that has exis since the foundation of the
Government. e have the power of recall in the Constitution of the
United States. It is In the constitution of every State in the Union,
but instead of being lod, the people, in the body of the people, it
is lod in the legislature. The only difference in this new system is
that it takes it from the legislature, or, rather, gives an additional
right to the people themselves, which I consider a higher court than
the legislature or any other court of the land, to determine the im-
peachment of an officer who is guilty of malfeasance in office. Now, Is
there anything radically wrong about that? [Applause.] But in the
great city of ttle at the present time they have a campaign on to
put this law into effect and practice. They have a mayor there who
was elected in the old way, by the old gang—I started to say the
“old guard "—by the old machine. [Question from audience: “Any
difference?"” Answer by Senator PoIxpExTer: ' Not a particle.”] As
soon as he got into office he forgot, apparently, that there was this
power of recall on the part of the people, and the people got out a peti-
tion against him, a good man to run against him, and they have an
election there now in actual operation. I don't think there is sc:jy
doubt whatever that he will be recalled—and he will hear the 1
[laughter], and a better man will take his place.

Now, the first law that the State of Washington enacted for the
purpose of restoring the control of the government to the hands of
the peoc‘)le was the direct primary. The purpose and object and effect
of the direct %Jr!mnry is to give a constitution and a law to the organi-
zation of political parties, which, as I said before, had none before that
law was enacted. We saw In our State there this summer a sample of
the action of political parties under the old system of nominating
candidates for office. y, they came to the conclusion—the county
chairmen In some of the large counties of the State—that it was not
even necessary to have the old-fashioned caucus—too much trouble or
something of that kind. Bo three or four of them got together in a
back room and appointed delegates to a BState convention. The dele-
gates nominated five judges of the gupreme court of the State. Now, a
direct primary prohibits a political party from holding conventions,
from nominating officers by a convention, and gives the people the
direct privilege of voting for the candidates of the party which is to




1911.

CONGRESSIONAL RECORD—HOUSE.

4245

control the government after it goes into power. The importance of
that is this: Under the old system a political machine nominated can-
didates of the Republican or Democratic Party. In that political ma-
chine were the representatives always of the great interests, One of
them came down on a private ear a few years ago from Beattle to
Tacoma, held a caucus on his car, and nominated the governor of the
State. The other party does the same way, and the cgoople go out to
hold an election to see which one of these men is elected. It does not
make a particle of difference how much red fire tbe{ burn, how many
speeches they make, whichever one is elected is all the same to the
great corporations which nominated them. [ADPlﬂm-]

Direct primary takes control of all the political parties and the
nominations of those l;l;lartles, one of which is bound to assume the
reins of government which makes the character and the complexion of
the legislative bodles of the State and of the Nation, and gives con-
trol to the peoﬂe, so that you are able to get a hearing for other laws
to be enacted the interests of extending the influence of the people
upon the government.

Do you suppose you would ever get a law passed in the Senate of the
United States for the direct election of Senators under the old system
of nominating the candidates of political parties? The experience of a
generation has proved that it was absolutely futile. Now, there is a
strong sentiment in the Senate of the United States, and a large number
of Senators, increasing in influence, in numbers, and in er, are in
favor of electing Senators by direct vote. Almost without exception
those Senators who are in favor of electing Semators by direct vote of
the people owe their seats in the Senate to the operation of the direct-
primary law. [Applause.]

I want to call your attention to some of the laws which the Eflo le of
Oregon voted upon in the last few years under the so-called tiative
and referendum. From 1904 down to the election of 1908 there were
32 different statutes voted upon by the people at the direct election
under the initiative and referendum. They voted upon a direct primary
law for the direct election of United States Senator. In Oregon they
have to all intents and purposes popular election of United States Sen-
ators by means of the direct tg:mary law. It operates in this way:
Withcut having gone through difficnlt process of amending the Con-
stitution of the United States, the Legislature of Oregon enacted a
gtatute—I do not know that it amounted to anything more than the
expression of the opinion of the people of the State—but nevertheless
they enacted a statute instructing the legislature to vote for United
States Senator for the candidate who received the largest number of
popular votes at the general election. Then they passed a direct pri-
mary law by which political parties each nominated its candidate for
the United States Senate, and these candidates were candidates before
the people for the expression of the opinion of the people at the general
election, and the candidates for the legislature were given the oppor-
tunity of taking one or the other of two pledges.

One of them was to this effect: “ I further state to the people of
Oregon, as well as to the ?e%ple of my legislative distriet, that dur-
ing my term of office I shall always vote for that candidate for United
States Senator in Congress who shall receive the highest number of
people’'s votes for that position at the general election next precedi
the election of a Senator in Congress, without regard to my politi
preference,” That is called Statement No. 1. That official document
goes along with his announcement of his can M f R T solemn

ledge ; and a candidate has a at deal of hardihood if he under-
gnkes to back home and face his constituents after ha.vingl violated
that pl The alternative is—I ‘want you to listen to it; I ad-
mire the lnigemﬂty of the man that drew it—" Durin\g my ferm of
office I shall consider the vote of the people for United States Senator
in Con as nothing more than a recommendation, which I shall
be at liberty to wholly dim?:d if the reason for doing so seems to
me to be sufficient.” [Laughter.] Just ne the sitnation that
a candidate with that pledge would be in, in to get elected to
the legislature. [Lausgterg]e The consequence t nearly all of
them take the statutory pledge; and, notwithstanding the fact that
Mr. McHarg went down tgere and at somebody's instance tried to get
them to violate it, I am glad that, under the circumstances, they
tflggbe]d “r:.l GEORGE CHAMBERLAIN to the Senate of the United States.
plause. X

In 1894 they voted two acts. One was the direct-primary law
for direct election of United States BSenators. That was carried.
People showed their intelligence there. They voted a local-option

uor law. I do not kmow whether that showed intell ce or not.
I leave that to the people to determine. I think myself that it did.
They passed these two laws in 1904, In 1906 they voted om an
omnibus appropriation bill for State institutions and carried it. They
defeated an al-suffrage movement. They defeated a local-option
bill proposed by the liguor people Eapplwne after having adopted
one pro%)osed by the temperance people—sh g that they could dis-
criminate,

A Dill for the purchase by the State of the Barlow toll road they
defeated. Amendment act, calling for a constitutional amendment, car-
ried by overwhelming vote. Amendme: cities sole power fto
amend their charters carried by overwhelming vote. [Applause.]
Initiative and referendum, to a&pﬁy to all loeal, special, and muniecipal
laws, carried by tremendous vote. Bill prohibiting free passes on rail-
roads carried by 57,000 to 16,000; and I noticed that In another
eleetion, when a bill was presented to them requiring railroads to fur-
nish free passes to public officials, they voted it down. Gross-earnings
tax on sleeping, rigerator, and oll car comg&mlaﬂ carried. Gross-
earnings tax on express, telephone, and telegraph companies carried by
70,000 to 6,000. ow listen to this: Amendment increasing the pag of
legislators from $120 to $400 a year, and they defeated it. [Laughter.]
Amendment reorganizing the system of courts and increasing the number
of supreme court judges from three to five was defeated by wvote of
50 005 to 30,000. Amendment changing eral election from June
to November was carried. Bill F[ﬂ“g sheriffs control of county prison-
ers was carried. Bill appropriating $100,000 for armories was de-
feated, and right alongside of that a DbIll Increasing the appropriation
for the State University from $47,000 to $125,000 annua Was car-
ried. Eg’nal-suﬂrnge amendment came up again—It comes up every
year and they vote it down in. [‘l:mu,ﬂ‘t]er.] gQuestlon from the
audience: * at about the State of Washington?” Answer by Sen-
ator PoINDEXTER : “ The State of Washington voted in favor of it this
year.”] Modifled form of—these are so-called * socialists”™ and * an-
archists,” and yet when they proposed to have a ed form of

gingle tax it was voted down. Recall ?owez on public officlals was
adopted ‘Ijiy 58,000 to 31,000. A bill instructing the Ilegislature to
vote for United

States Benator chosen by the people at the general elec-

tion was carrled by 69,000 to 21,000, Corrupt-practices act govern-
lns elections was carried by 54,000 to 31,000. Amendment requiring
indictment by grand jury carried. They voted against any law creat-
ing mew counties. I think they are right.

I want to eall your attention to some laws they voted on last year.

Speaking of the ballot and of the means that the people have of
understanding these methods: There is a sample ballot. [Exhibiting
form of ballot.] Now, the law requires one of the State officials to
{)repnre a ballot head for ever,y bill that is presented. He uses his
iterary skill and his legal ability in framing a concise, comparatively
brief title ealled a ballot title for the bill, which explains its gnrpom
and objects, and that is printed upon these sample ballots, which are
printed in large numbers and dis uted among the people of the State
some time before election. In addition to that, they have a special
book, which is published with arguments pro and con, with bills
printed at length. Take this ballot, for instance. The farmer, the
artisan, or any citizen gets one of these and takes it home. He can
sit down there in the midst of his family and in the quiet retirement
of his domicile and can read these titles of these varfous bills and
form a careful and considerate judgment as to whether he is in favor
of them or not in favor of them. By the time election day comes
around he is ready without a moment's delay to know whether to put
his cross opposite “ yes™ or “no’ on these various things.

Now, there was an amendment proposed to the constitution of Oregon
in the election of 1910 increasing the initiative, referendum, and recall
powers of the people, restrict the use of the emergency clause and
veto power of the governor and legislature, and various other radical
departures of that kind. That was voted down by 44,000 to 37,000 ;
but right alongside of it the gleople of Oregon, by direct vote, enacted
a law which had long been disecussed by the Bar Association of the
United States, of the various States, had been recommended by the
President of the United States in gome of his State addresses—the
people of the State of Oregon at the election of 1910 adopted this:

“Amendment to the constitution of the State of Oregon providing
for verdict by three-fourths jury in civil cases, anthorizin iggnnd u.r,{
to be summoned separately from the trial room, prohibiting
where there is any evidence to support the verdict;” that is, if there
is evidence in the testtmong to justify the decision of the jury, the
supreme court can not set it aside. I say that law is essential to the
vigor of our jury system. It directs the supreme court to enter such
judgment as should have been entered in the lower court, fixes the
terms of the supreme colrt, prcﬁdintiethat ju of all courts be
elected for six years, and increases jurisdiction of the supreme
court. Now, that law will go a long ways toward abolishing what has
been called the * quest for error " on the part of the courts of appeals;
in doing away with the interminable delay, though the supreme court
could see from the record that was before it the true merits of the
case, instead of rendering justice according to the rights of the liti-
gants sending it back over its long, weary course from the beginning,
to come up in some future years to the supreme court to be reviewed

again perhaps upon some error that was made by a slip of the counsel
or Jludﬁe in the second trial. The people of Oregon have done away
with that obsolete system.

of these laws. They
at the last general
showed a great deal of

I am not goinéto take time to refer to ma
voted down, of those 32 bills that were submi
election, all of them except 0. d the
consistency in their votes. For instance, there were a great number
of bills presented by the legislature creating new counties. Every
time there is a nmew county created there is a new set of officials, and
that is the gbu!um out of which political machines exigst and grow
fat. With the increasing taxes the population that Oregon
now, the organization of the counties is amply sufficient for all
purposes of the govemment. and some 8 or 9 of these bills were
co?stst%ntlx defeated by the people of Oregon under the initiative and
referendum..

A law amending the constitution to enable counties to incur a larger
amount of indebtedness for the improvement of the public roads—and
mark that it is not the expenditure of money that the le of O n
object to, but It is the purposes for which it is expended. While
voted down a?pro riations, while they voted down appropriations for
armories, while ¥y voted down e Increased ies of public
officials, they voted up npproﬁ)rlauons for the State University, and in-
creased the Power to incur indebtedness for public roads and the Im-
provement of the public ways of the State. [Applause.] That is
the kind of intelligence that the people have.

There is another bill that the people of O n adopted at the Novem-
ber election, a bill for a law to amend the direct primary law so as to
choose the &eleg“tea to a presidential convention at therci!rect rimary,
so that under t system the delegates that go to a iden con-
vention which will name a candidate of the party for President of the
United States—the delegntea that go from t Btate will do what Is
very often not done by delegates from States to national conventions—
the{ will represent the real sentiments of the people in r%ar.tg to the
choice for President of the United States. [Applause.] ermore,
this law provides that in that very election they can express their
choice for President and Vice President of the United States nomi-
nating the candidates of the party for presidential electors. In other
words, to a large extent it brings the choice of President of the United
States within the real wishes and activities of the people of the
eo'u:l:ltrf. Presidential electors or conventions under tlfe old system
are a long ways removed from the real sentiments and opinions of the
great masses of the people.

Another law which they adopted at the November elections was a law
ﬂngElring protection of persons emgaged in hazardous emgloyments, de-

and extending the liability of employers and providing that con-
tributory negligence shall not be a defense.

An act authorizing the purchase of an insane asylum: After having
provided for these other laws, they groﬂded an insane asylum in order
to confine the people who are not competent to enjoy the Oregon
system. [Laughter.]

I remember coming down one day during our campaign to a little
town. A gentleman who was very active in our cam Mr.
Murphine) sald: “I am going to introduce you to one e most
brilliant men I ever knew, but the only trouble with him is he is
crazy.” I met him and he was a brilliant man, but he believed in the
capacity of the people to vern themselves. We got that fellow
[laughfer], and many so-called * anarchists,” *soclalists,” and others
whose sole offense is that they are in favor of havln% a form of gov-
ernment that can be controlled by the people—not abolishing the legis-
lature, not limiting the power in any way of the 1 ture to enact
laws, but yet to give the people for whose benefit those laws are
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supposed to be enacted—there in the highest tribunal of all, the tri-
bunal of public opinion, the membl{ of all the ?eogle——the opportunity
of exercising their judgment upon the action of the legislature at the
polls ; either to approve or reject what the legislature has offered them.

In the early days these measures were not necessary. But, as I have
sald before, in these later days, under the conditions to which we have
come—I don't know how you feel about it—but I am firmly convinced,
my fellow citizens and members of this club, that if we are to continue
a republican government In reality as well as In form, that the direct
primary, direct election of United States Senators, direct legislation,
and a corrupt-practices act, the Australian ballot, the extension of the
direct primary to the election of delegates to presidential conventions
:hre neee.sanry in order to preserve the control of the Government by

e people.

I l:m:l very much obliged to you for your invitation to me to meet
you here to-night. It is a great rellef from the round of drudgery in
which a Coragressmnn is immersed during a session of Congress to
come here and be refreshed by the spectacle of an enthusiastie, vigorous,
and numerous ‘gathering of the young men of this city, who are so
interested in this great movement to rescue the Government from the
control of the agencies of private peif and private aggrandizement
and restore it to the hands of the people for whose benefit it was
originally framed. [Applause.]

COMMISSIONED OFFICERS, NAVY AND MARINE COEFS.

Mr., HOBSON. Mr. Speaker, I ask unanimous consent to
suspend the rules and pass the bill (H. R. 24256) to authorize
commissions to issue in the cases of officers retired or advanced
on the retired list with increased rank, as amended, which I
send to the desk and ask to have read: -

The Clerk read as follows:

Be it _enacted, etc., That commissioned officers of the Navy and
Marine Corps on the retired list whose rank has been or shall hereafter
be advan by opetation of or in accordance with law shall be entitled

tomgnd shall receive commissions in accordance with such advanced
I

The SPEAKER. Is there objection?

Mr. HUGHES of New Jersey. Mr. Speaker, reserving the
right to object, I would like to ask the gentleman a gquestion.

Mr. MICHAEL E. DRISCOLL. Mr. Speaker, I object.

Mr. HOBSON. Will not the gentleman from New York
reserve his right to object? .

Mr. MICHAEL E. DRISCOLL. I will reserve the objection.

Mr. HOBSON. Mr. Speaker, I would like to explain to the
gentleman in regard to this bill if he has any objection to it.

Mr. MICHAEL E. DRISCOLL. I reserved the right to object.

Mr, HOBSON. I would like the gentleman to read the bill,
if he will be kind enough to do so.

Mr. HUGHES of New Jersey. Mr. Speaker, so far as I am
concerned, I have no objection, and I will wait until the gentle-
man has explained the bill before I object. Is that satisfactory
to the gentleman?

Mr. HOBSON. Entirely so; but it will not be at all to me if
the gentleman ends by objecting, because this is nothing more
than a question of a piece of parchment. It is just like a
graduate from a college or university—after he graduates he
gets a certificate of his graduation; he gets his diploma signed
by the faculty. In this case officers are promoted on the retired
list under existing law——

Mr. MICHAEL E. DRISCOLL. It says something here about
advanced rank; does this advance the pay?

Mr. HOBSON. No; it does not involve one dollar; it does not
involve any question of rank at all, but simply enables the man
to get the parchment—the certificate of his commission.

Mr. MICHAEL E. DRISCOLL. I withdraw my objection?

Mr. COX of Indiana. And does not involve any increase of
galary?

Mr. HOBSON. No; the parchment is for their families.

Mr. COX of Indiana. In what way?

Mr. HOBSON. They pass these down to their descendants.
These are commissions signed by the President, and it is an
heirloom and it does not involye a dollar of expense to the
Government.

Mr, COX of Indiana. It is left to their family as a memento?

Mr. HOBSON, And it does not involve any change of rank
in any way.

Mr. HULL of Iowa. Will the gentleman permit a question?

Mr. HOBSON. Certainly.

- Mr. HULL of Iowa. Has the gentleman any objection to in-
serting “ the Army ” after “ Navy?”

Mr. HOBSON. None whatever.

Mr. HULL of Iowa. We have passed that before, but it never
became a law.

Mr. HOBSON. I will ask unanimous consent before the word
“Navy” to add the word “Army.”

Mr. MANN. Will the gentleman just wait a moment; will
the gentleman yield?

Mr. HOBSON. Certainly.

Mr. MANN. As I recall it, we passed this bill once and it
went to President Roosevelt and he vetoed it. I am under the

impression it was stated that after President Roosevelt vetoed
the bill he admitted that he had made a mistake and had vetoed
it under a misapprehension.

Mr. HOBSON. Now, I would like to be able to tell the gen-
tleman definitely as to the President, but at that juncture I
did not see very much of the President, but I do know that the
Secretary of the Navy and the Chief of the Bureau of Naviga-
tion, on whose suggestion the President vetoed it at first, with-
drew their objection and stated that it was due to a misappre-
hension. They thought it would affect the rank of others, but
when they found it would not they withdrew their objection,
and I believe that President Roosevelt concurred in their view.

Mr. HUGHES of New Jersey. Will the gentleman yield for a
question?

Mr. HOBSON. Certainly. :
Mr. HUGHES of New Jersey. Does this bill carry any appro-
priation?

Mr. HOBSON. Not a cent.

Mr. HUGHES of New Jersey. How does that happen?
[Laughter.]

Mr. HOBSON. I was going to say that it came from a Demo-
crat. At least, I believe that I introduced the bill, although I
am not quite certain about it. I never have a superfluous dollar
put in any bill that I have anything to do with.

Mr. MANN. The gentleman has passed so many bills lately
that I would like to ask him if he intends to call up any more
bills to-night?

- Mr. HOBSON. I will answer the gentleman by saying that
I am flattered by his remarks, and will assure him that I do not
know of anything else on my calendar.

The SPEAKER. Is there objection?

There was no objection.

The SPEAKER. The Clerk will report the amendment.

The Clerk read as follows:

Before the word * Navy " insert the word “Army,” so that it will
read * Officers of the Army, Navy, and Marine Corps.”

The SPEAKER. The question is on suspending the rules and
passing the bill as amended.

The question was taken; and two-thirds having voted in favor
thereof, the rules were suspended, and the bill was passed.

MESSAGE FROM THE SENATE.

A message from the Senate, by Mr, Coggeshall, one of its
clerks, announced that the Senate had agreed to the report of
the committee of conference on the disagreeing votes of the
two Houses on the amendments of the Senate to the bill (H. R.
32865) making appropriations for fortifications and other works
of defense, for the armament thereof, for the procurement of
heavy ordnance for trial and service, and for other purposes,
and had further insisted upon its amendments Nos. 1 and 2,
disagreed to by the House of Representatives, had asked a
further conference with the House on the disagreeing votes of
the two Houses thereon, and had appointed Mr. Perxins, Mr.
WagrgeN, and Mr, MARTIN as the conferees on the part of the
Senate.

The message also announced that the Senate had agreed to
the amendment of the House of Representatives to the bill
(8. 9529) for the relief of Alexander Wilkie.

The message also announced that the Senate had agreed to
the amendment of the House of Representatives to the bill
(8. 10274) to authorize construction of the Broadway Bridge
across the Willamette River at Portland, Oreg.

The message also announced that the Senate had passed
without amendment bills of the following titles:

H. R. 82128, An act granting pensions and increase of pen-
sions to certain soldiers and sailors of the Regular Army and
Navy, and certain soldiers and sailors of wars other than the
Civil War, and to widows and dependent relatives of such sol-
diers and sailors;

H. R. 32213. An act to authorize the city of Portsmouth, N. H.,
to construct a bridge across the Piscatagqua River; and

H. R. 32822, An act granting pensions and increase of pen-
sions to certain soldiers and sailors of the Civil War and certain
widows and dependent relatives of such soldiers and sailors.

I. W. KITE.

Mr. GOULDEN. Mr. Speaker, I move to suspend the rules
and pass the bill (8. 8608) to authorize the President of the
United States to place upon the retired list of the United States
Navy Surg. I. W. Kite, with the rank of medical inspector.

The Clerk read as follows:

Be it enacted, etc.i That the President

of the United States and
he is hereby, author to place upon the retired

list of the United
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Btntes ‘Nnvy, with the rank of medienl Inspector, the pame of Surg.
. W. Kite: Prorided, That the sald 1. W. Kite shall not, by the passage
ot this act, be entitled to any pay or allowances.

Mr. MANN. Mr. Speaker, I demand a second.

The SPEAKER. Under the rules a second may be considered
as ordered.

The gentleman from New York [Mr. Gourbex] is entitled to
20 minutes and the gentleman from Illinois [Mr. Maxx] fo 20
minutes.

Mr. GOULDEN. Mr. Speaker, I yield to the gentleman from
Massachusetts [Mr. Roeerrs], who is in charge of the bill in
behalf of the Naval Committee., so much time as he may want
to explain the purpose of the bill,

Mr. ROBERTS. Mr. Speaker, this bill is for the relief of
Surgeon Kite, who has had 24 years’ service in the Navy. He
came up in the due course of his service to be examined for
promotion from surgeon to medical inspector. Upon his ex-
amination he was found to be morally and professionally fit
for the promotion, but his medical examination disclosed
physical disabilities, for which he was recommended for re-
tirement. Those physical disabilities were incurred by Surgeon
Kite in the discharge of his duty as a surgeon in the Navy.

Now, the point to be borne in mind is that this officer had
served with credit the requisite number of years to entitle him
to promotion to the higher grade; and he was morally, mentally,
and professionally qualified to receive that promotion, but
simply because in the discharge of his duty as an officer in the
Navy he had brought upon himself physical infirmities the
board could not recommend his promotion. In the matter of
the physical disabilities, this officer shortly before coming up
for examination for promotion had passed the endurance test
prescribed by the Navy Department, namely, the walk of 50
miles, showing that he was in good enough physical condition
to discharge his duties as surgeon and meet those physical
tests. But the medical examination disclosed him to have a
weakness of the heart, and a hernia. He had been recom-
mended for operation for that hernia, but the weakness of his
heart was such that they did not dare administer the anesthetie.
Now, having served the requisite number of years to enable him
to receive a merited promotion, it certainly is unfair to this
officer to put him on the retired list in the grade in which he
was then serving simply because of disabilities he had in-
curred in the line of his duty as an officer of this Government.

Mr. YOUNG of Michigan. Will the gentleman permit me to
interrupt him for a question?

Mr. ROBERTS. Yes,

Mr. YOUNG of Michigan., Will this bill simply give him
one extra grade?

Mr. ROBERTS. This bill puts him on the retired list in the
grade to which he would have been promoted on the active list
but for the physical disabilities.

Mr. YOUNG of Michigan. And one grade higher than that
at which he has actually been retired?

Mr. ROBERTS. One grade higher than that at which he
was actually retired, the Navy regulation being that when an
officer i8 retired under these conditions for physical disability,
he is retired in the grade in which he was then serving, while
in the Army an officer under similar conditions would have
been retired as of the grade to which he would have been
promoted if it had not been for this physical disability.

Mr. HUGHES of New Jersey. Will the gentleman yield for
a gquestion?

Mr. ROBERTS. Yes; for a question.

Mr. HUGHES of New Jersey. Is there any particular reason
why this should be done for this officer? Is he not one of a
number of officers affected equally by this regulation?

AMr. ROBERTS. There are other cases of officers who have
been retired in their present grade by reason of this provision
of law as it affects the officers of the Navy. The department
strongly recommends all such cases as Dr. Kite's, because there
is no general law covering them, as in the case in the Army.

Mr. HUGHES of New Jersey. Why does not the appro-
priate committee, having jurisdiction, report general legislation
on this subject?

Mr. ROBERTS. I will say to the gentleman that in the
naval bill as it will come from the Senate, or as it was re-
ported to the Senate, there is a provision of general law to
cover it.

Mr. Speaker, I yield back the remainder of my time.

Mr. CAMPBELL. I want to ask the gentleman from Massa-
chusetts a question.

Mr. ROBERTS. I will yield to the gentleman for a question,
XLVI—268

Mr. CAMPBELL. How old is this man?

Mr. ROBERTS. He served 24 years in the Navy.

Mr. CAMPBELL. We had the case of a man under discus-
sion this morning who served 55 years in the Army.

Mr. ROBERTS. He was not a commissioned officer.

Mr. CAMPBELL, How long did this man serve in the Navy?

Mr. ROBERTS. Twenty-four years.

Mr. CAMPBELL. How old a man is he?

Mr. ROBERTS. As to that I could not say.
in the fifties—53, 54, or 55.

Mr. CAMPBELL. Was he retired?

Mr. ROBERTS. He was retired arbitrarily when he came
up for examination.

Mr. CAMPBELL. What pay is he getting as a retired
officer?

Mr. GOULDEN. I hope the gentleman will not take this
out of our time. We have very little time left,

a Mr. ROBERTS. Mr. Speaker, I yield back the balance of my
me,

Mr. GOULDEN. Mr. Speaker, I then recognize the author of
the bill [Mr. CArrIN],

Mr. CARLIN, Mr. Speaker, we are entitled to close.

Mr. MANN, We concede that. Whenever the gentleman is
ready to close I will occupy my time,

Mr. GOULDEN. We will use the balance of our time and
ask the gentleman from New York to occupy his time,

Mr. MANN, The gentleman from New York is not going to
use his time.

Now, Mr. Speaker, I congratulate the distingnished gentleman
from Massachusetts [Mr. Roserrs], who made the report. He
has finally read the report which he submitted to Congress on
the 17th day of the past month. Yesterday, when this bill came
up, he had not read the report which he submitted. Now, he
has made a very fair statement of the case on reading the
report, after I had called his attention yesterday to what was in
the report.

Now these are the facts: Whenever the Army, through some
bit of legislation, gets something that the Navy does not have,
every officer in the Navy who is affected thinks he ought to have
a special bill so that he will get as good as the Army gets. And
whenever the Navy gets some legislation by which its officers
receive something that the Army officers do not get, then every
Army officer thinks he ought to have a special bill to give him
the thing which the naval officer gets.

This man, if he had been in the Army, would have been re-
tired at the next higher grade, but he was in the Navy. The
law in reference to the Navy provides that he shall be retired at
the grade which he holds.

Mr. HULL of Iowa. Mr. Speaker, is the gentleman certain
of that?

Mr. MANN. The only certainty I have of it is the statement
of the Navy Department and the statement of the distinguished
gentleman from Massachusetts [Mr. Roeerrs], who has looked
the matter up since I called his attention to that fact yesterday.
He did not then seem to know it.

Mr. HULL of Iowa. Let me ask the gentleman this question :
If a man is retired on account of physical disability, he is enti-
tled to the grade to which he would be promoted on account of
geniority instead of it being the same grade?

Mr. MANN. That is in the Army.

Mr. HULL of Towa. It is in both branches in that respect:
but if the Army officer fails on account of not being able to pass
the mental examination, he is given one year, and then if he is
not able to pass he is mustered out entirely.

Mr, CARLIN. The gentleman is mistaken about that.

Mr. MANN. The gentleman will pardon me. In this case
the Secretary of the Navy states that under the Army law a
man when retired on account of physical disabilities ineurred in
the service is retired at the grade to which he would have been
promoted if he did not suffer from those disabilities, but in the
Navy he is retired at the grade which he then holds. I do not
know whether it is safe to rely upon what the Secretary of the
Navy states, but I presume he is right. That is the law. It
applies equally to this surgeon and to other officers in the Navy.
Why should an exception be made in the case of this man?
No extenuating circumstances are given except the mere fact
that under the law he is retired at the grade, and after all he is
retired at the grade of surgeon on three-quarters pay. Now,
there are a lot of men who will leave here to-morrow at 12
o'clock who would be very glad to be retired with the grade of
surgeon on half pay, if they were permitted, as this man is, to
continne to do whatever else he pleases during the balance of his
life. And some of these men have become physically incapaci-

He iz a man
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tated in the performance of their duties in this Chamber, which
is more dangerous to health than service on any ship of the
Navy

"\[l ROBERTS. I understood the gentleman to say there
were no extenuating circumstances in this case. I want to ask
him if he does not think that physical disabilities incurred in
the line of duty in the service, which prevent his promotion,
are extenuating circumstances?

Mr, MANN. Why, certainly not. That is the law. There is
no difference in his case from that of any other man who is
retired for physical disabilities incurred in the service. That
has been the lnw ever since there was a retirement in the Navy.

Mr, ROBERTS. No; men are retired for physical disabili-
ties not incurred in the service.

Mr. MANN. Lots of them are retired for physical disabili-
ties incurred in the service. There is many a man on the re-
tired list, retired under the same circumstances, and if this bill
is passed every one of them will be knocking at the doors of
Congress for special bills in their behalf.

Mr, GOULDEN. Has not this bill been recommended by the
Surgeon General, the chief of the bureau, and the Secretary of
the Navy?

Mr. MANN. The gentleman can make his statement in his
own time. He does not need to take my time.

Mr. GOULDEN. I just wanted to ask that guestion; that
is all,

Mr. MANN. It is true, Mr. Speaker, that the Secretary of
the Navy practically, if not really, recommends the passage of
this bill, because he thinks existing law discriminates against
the Navy; and I am frank to say that it is also true that, while
I am opposed to this bill, it is far more meritorious than one
bill, if not two bills, which passed this House this afterncon.
I yield to the gentleman from Kansas.

Mr. CAMPBELL. Mr. Speaker, I am opposed to this bill be-
cause it seems to do something for this man that the law does
not now permit. It makes an exception in his case, an excep-
tion that can not be made in behalf of many other men similariy
gitnated. I am opposed to it upen that ground and opposed to
it on the further ground that this, like other bills of a similar
character, are held up until the last hours of the session with
the hope that they may be jammed through under circumstances
under which they could not go through earlier in the session.

Mr. ROBERTS. Will the gentleman yield?

Mr. CAMPBELL, Yes.

Mr. ROBERTS. The gentleman says the bill was held up

until the close of the session so that it might be put through
under circumstances which would be favorable to it. I want
to nsk the gentleman if he is not aware that if this bill could
have been reached on the Private Calendar, where it has been
for weeks, it would pass by a majority vote, whereas now it has
got to have two-thirds? Does he call that more favorable cir-
cumstances?
- Mr. CAMPBELL. We have had a Unanimous Consent (Cal-
endar ever since this session began, and there is no reason why
it could not have been reached on that Unanimous Consent
Calendar.

Mr. ROBERTS. It was reached, and one objection stopped it.

Mr. GOULDEN. It could _not be placed on the Unanimous
Consent Calendar until Tuesday of this week.

Mr. CAMPBELL. Which of the gentlemen is right? One
says that it could not be reached and the other says it was
reached.

Mr. ROBERTS, It could not be put on the calendar until a
special role made it possible in the current week.

Mr. CAMPBELL. This officer is retired at a salary of §3,000
a year, and he is not yet 60 years of age. There are thousands
of men who have served their country as faithfully as this man
has who are getting less than $500 a year—yes, $300 a year—
and I shall protest against advancing this man.

Mr. SIMS. How much more will this bill give him than he
now receives?

Mr. CAMPBELL. Five hundred dollars more, and he is now
getting $3,000, I shall protest against bills of this sort until
Congress is ready to pension everybody who has served in the
Army and the Navy of the United States and give them as high
a pension as they are willing to give officers and men who have
served in the Negular Army and the Navy

Mr. GOULDEN. I yield to the gentleman from Virginia [Mr.
CarnN].

Mr. CARLIN. Mr. Speaker, it will take but a few moments
to explain the merits of this bill. T have not been one of those
since my membership in this House who has been willing to
single out any particular individual for special favors. If this

bill was such a bill, I would oppose it. But, on the contrary,
this bill simply gives to an officer of the Navy who has served
24 years in the service of the Government the promotion to
which he was entitled and which he had earned by his length of
service. When he came up for his examination they found him
mentally, morally, and professionally qualified to discharge the
duties incumbent upon him, but physically disqualified. An
examination of these physical disabilities afterwards disclosed
that he had incurred them in his service of 24 years for his
country.

The Secretary of the Navy, when this bill was referred to
the Navy Departmeunt, referred it to the Surgeon General of
the Navy, and he recommended the passage of the bill in the
strongest terms. The Secretary of the Navy, upon investigation,
recommends the passage of it to this Congress. In six lines
of his recommendation is found the whole of this case. I read
it, in order that you may understand the opinion of the Navy
Department with reference fo it:

In the opinion of this bureau the object of this bill is a worthy oni
the status of the officer being peeuliarly deserving of relief. After 2
years of service in the Medical Corps he was found lentnlly, morally,
and professionally qualified for promotion to the de medical
inspector, but fnle& physically, owing to disabili cuntracted in
line of duty.

New, it bas been stated here by the gentleman from Illinois
[Mr. MANN] that this bill is more meritorious than two bills
which have passed this House to-day by a motion from that
side of the Chamber. We called this bill on the Unanimous
Consent Calendar yesterday, and with 150 men present in this
House there was but one man who was willing to note an
objection, and that was the gentleman from Illinois. It has
been, in my judgment, the desire of this House to pass this
bill for several days, but one objection has prevented even its
consideration. The gentleman from Kansas [Mr. CAMPBELL]
says that he would not vote for special privilege. I believe
my friend sincere in that statement, but I alsoe believe an
examination of the record will show that he has wvoted as
often for special privilege as any other man in this House.
But this is not a special privilege; it is the bestowal of a right,
recommended by the department, recommended by the Naval
Committee of the Benate, recommended unanimously by the
Democrats and Republicans of the Naval Committee of this
Ilouse, saying to this body that this man deserves this recog-
nition at the hands of this Congress, the only body to which he
can appeal. I trust it will be your pleasure to respond.

The SPEAKER. The question is on suspending the rules and
pasging the bill.

The question was taken; and on a division (suggested by the
Chair) there were—ayes 92, noes 52.

So (two-thirds not having voted in favor thereof) the motion
was rejected.

AMESSAGE FROM THE SENATE.

A message from the Senate, by.Mr. Coggeshall, one of its
clerks, announced that the Senate had insisted upon its amend-
ments to the bill (H. R. 32009) making appropriations for
sundry civil expenses of the Government for the fiscal year end-
ing June 30, 1912, and for other purposes, disagreed to by the
House of Representatives, had agreed to the conference asked
by the House on the disagreeing votes of the two Houses thereon,
and had appointed Mr. HAarg, Mr. PERxINS, and Mr. CULBERSON
conferees on the part of the Senate.

The message also announced that the Senate had insisted upon
its amendments to the bill (H. R. 32212) making appropriations
for the nmaval service for the fiscal year ending June 30, 1912,
and for other purposes, disagreed to by the House of Repre-
sentatives, had agreed to the conference asked by the House
on the disagreeing votes of the two Houses thereon, and had
appointed Mr. PErgINs, Mr. Hare, and Mr, TicMAN as the con-
ferees on the part of the Senate.

M. H. PLUNKETT.

Mr. TALBOTT. Mr, Speaker, I move to suspend the rules
and pass the bill (H. R. 13384) placing M. H. Plunkett, assistant
engineer, United States Navy, on the retired list with an ad-
vanced rank, which I send to the desk and ask to have read.

The Clerk read as follows:

Be it enaeled, cte, That M. H, Plunkett, assistant engineer, United
States Nag refired with the rank of lieutenant (junior grade) may in
the discretion of the President, by and with the advice and consent of
the Senate, be placed on the retired list of the Navy In the grade of

passed assistant engineer with the rank of lieutenant, and that this
romonon and the increased pay incident thereto shall take effect from
¥ he passage of this act.

The SPEAKER. Is a second demanded? >

Mr, MANN. Mr. Speaker, I demand a second.
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The SPEAKER. TUnder the rules a second is ordered, and the
gentleman from Illinois [Mr. MANN] is entitled to 20 minutes
and the gentleman from Maryland [Mr. Tareort] to 20 minutes.

Mr. TALBOTT. Mr. Speaker, I do not want to take the time
of the House, but this old engineer in the United States Navy
is on the retired list by an act of Congress. He was an engineer
in the United States Navy during the Civil War. He was
captured at Galveston and served a long time in a Confederate
prison. When he was_discharged from the prison and ex-
changed, he was found to be afflicted with heart trouble to
such an extent that he could no longer remain in the service.
He resigned, hoping that he would recover his health, and
because he wag a capable man in his profession be able to earn
a livelihood in his profession without remaining in the Navy.

Mr. SULZER. How old a man is he?

Mr. TALBOTT. He is an old man.

Mr. SULZER. How old?

Mr. TALBOTT. He is old enough to have been an engineer
in the Civil War in the United States Navy, to be captured, and
to be kept in a Confederate prison until exchanged.

Mr. MICHAEL E. DRISCOLL. Was he put on the retired
list?

Mr. TALBOTT. Yes; by an act of Congress.

Mr. MICHAEL E. DRISCOLL. When?

Mr. TALBOTT. I have forgotien the date.

Mr. MICHAEL E. DRISCOLL. In 18657 Kl

Mr. TALBOTT. No, he resigned from the Navy and en-
deavored to earn a livelihood as an engineer, but his health
never recovered and he could not. There was an act passed
restoring him to the Navy on the retired list. There was an
act passed in June, 1906, that gave to every single engineer
officer in the United States Army on the retired list certain
rank and emoluments, and from the benefits of that three men
were excluded, simply because they had been benefited by a
previous act of Congress,

Now, all that this bill does, everything in the world that it does,
is to put this old officer, who spent the best days of his life in a
Confederate prison after being captured, on a level and an even
keel with all the other engineer officers of the Navy during the
Civil War.

Mr. CAMPBELL. How much is he getting now?

Mr. TALBOTT. I do not remember.

Mr. CAMPBELL. He is retired now?

Mr. TALBOTT. I want to see this man put on a level with
every other engineer officer in the Civil War.

Mr. MICHAEL E. DRISCOLL. Will the gentleman yield?

Mr. TALBOTT. Yes.

Mr. MICHAEL E. DRISCOLL. Very well. The letter of the
Secretary of the Navy says, does it not, that on May 9, 1865, he
was restored to the Navy and appointed as assistant engineer on
the retired list? .

Mr., TALBOTT. Yes.

Mr. MICHAEL E. DRISCOLL. That is in 1865. Now, he
has been drawing his salary as a retired assistant engineer ever

since,

Mr. TALBOTT. So is every other officer on the retired list
who was an engineer during the Civil War, and he ought to have
exactly what the other officers get.

Mr. MICHAEL E. DRISCOLL. That is 46 years.
has he been paid during that time—

Mr. TALBOTT. I do not know.

Mr, MICHAEL E. DRISCOLL., I wish somebody would tell
how much that is

Mr. TALBOTT. There are three exceptions, three officers who
did not get the benefit of the general law, and he is one of them.

Mr. MICHAEL BE. DRISCOLL. He has been drawing $3,000
a year since 1865,

Mr. TALBOTT. That is not the pay on the retired list, and
the gentleman knows if.

Mr. MICHAEL E. DRISCOLL. Does not the gentleman think
he has been given enough? ]

Mr. TALBOTT. No; if I thought he had been given enough, I
would not be here advocating this bill. [Applause.]

Mr. MICHAEL E, DRISCOLL. And then, here, again, in 1885
he was given an increased allowance out of the Government.

. Mr. TALBOTT. I am not going to yield to you. [Laughter
and applause.] Mr. Speaker, I do not want to take up the time
and attention of the House, and I call for a vote on this bill.

Mr, MICHAEL E. DRISCOLL. The other side has not been
heard yet.

Mr, TALBOTT. I reserve the balance of my time.

Mr. MANN. Mr. Speaker, I have no doubt this man is a

How much

man who deserves well of his country ; that he has many merits.

He served in the Civil War; he resigned in May, 1865, before the

war was over. In 1871, after he had been out of the service,
he was restored to the service and placed on the retired list
as a second assistant engineer.

Mr. ANTHONY. At how much a year?

Mr. MANN. Gentlemen ought to know; I do not know how
much a year. :

Mr. MICHAEL E. DRISCOLL. Will the gentleman yield——

Mr. MANN. I want to make a statement, if the gentleman
will permit me; then I will yield to him. I would like to make
a statement that is consecutive enough for a man who thinks
to know what it means. He was placed on the retired list as
a second assistant engineer. He had done nothing except his
service in the war to entitle him to be placed on the retired list
at all. Other men did well if they got on the pension list: but
he was so active in his own behalf with the Government that
in 1884 he secured an advance in the retired list by a special
act of Congress. He had received favor from Congress once
without any justification and had been placed on the retired
list as a second assistant engineer. In 1884 he lobbied through
a bill to be placed on the retired list as a passed assistant en-
gineer. He considered that between 1871 and 1884 he was
entitled to promotion on the retired list. Now, having been
passed assistant engineer on the retired list since 1884, he con-
siders at this time that he shall receive another promotion; so
he gets the gentleman to put in a bill for him advancing him
again on the retired list. He has already received two things
which any other man in the Civil War did not get. He has al-
ready received one promotion on the retired list by special act
of Congress because he was in the Civil War, and he found it
s0 easy to work good-hearted gentlemen like the gentleman
from Maryland [Mr. TacBorr] that he considered he would not
be doing well by himself if he did not lobby through another
bill. He managed fo get it through the Senate without diffi-
culty, where everything of that kind passes, and worked on the
sympathies of the gentleman from Maryland. There are two
other bills like it waiting to come up when this bill is passed.
[Applause.] :

Mr. TALBOTT. Mr. Speaker, this old officer has not lobbied
any bill through. We want to get it through, however. Now,
lI)iﬁmw.' not asked this House in 10 years to pass a private

Mr. McGUIRE of Oklahoma. How much does he get now?

Mr. TALBOTT. I do not know how much he gets on the re-
tired list, but what I want to say is this, that the services of
this retired officer entitle him to be placed on the level with
other engineers in the service of the Government during the
Civil War.

Mr. HUGHES of New Jersey. And most of them are dead,
are they not?

Mr. TALBOTT. Well, he is alive, and very much alive, too.

Mr. HUGHES of New Jersey. Then you do not want him
put on the same level with them? [Laughter.]

Mr. TALBOTT. No; I want him put on the level with those
who are alive,

Mr. McGUIRE of Oklahoma. How much will he get if this
bill passes?

Mr. TALBOTT. T do not know that, I say this, that I
know him well, and whatever he gets he ought to have. [Ap-
plause.]

I was on the other side during that unpleasantness, and I
know a little something about it. I have the greatest respect
for a man who served his country well, even if he helped to
lick me and my people. I do not believe that anybody could
have done any more for his country under the circumstances
than this old man did, and, from what I hear, nobody suffered
more. He was a Confederate prisoner for a long, long time,
and that is what took away from him his ability to earn his
livelihood. If he had not been a sick man and unable to eamn
his livelihood, he would not come to this House. He would
have been enabled to earn a good deal more money than this
promotion could give him.

I now ask for a vote, Mr. Speaker.

The SPEAKER pro tempore (Mr. OLMSTED).
is on suspending the rules and passing the bill.

The question was taken, and the Speaker pro tempore an-
nounced that the Chair was in doubt.

So the House divided; and there were—ayes 96, noes 46.

Mr. MANN. Mr. Speaker, I ask for tellers.

Tellers were refused.

Mr, MANN. The other side, Mr. Speaker.

The SPEAKER pro tempore. There is no other side.

Mr. MANN. If there is no other side, I demand the yeas
and nays. I wish to give fair warning about these bills, If

The question
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any more of them come up I will ask for a guorum to be
present. I will now withdraw the demand for the yeas and
nays.

Mr. TALBOTT. I ask unanimous consent to substifute the
Senate bill for the House bill.

Mr. MANN. I object to that.

Mr. TALBOTT. Mr. Speaker, I move to suspend the rules
and do it, then.

The SPEAKER. Is there unamimous consent to substitute
the Senate bill, identical with the House bill, for the House
bill, and that the House bill shall lie upon the table?

Mr, CAMPBELL. Mr. Speaker, I object.

Mr. MANN. Mr. Speaker, if they had given me tellers I
would not object, but I shall object to this

Mr. TALBOTT. Mr. Speaker, I move to suspend the rules.

The SPEAKER. The Chair can mot recognize gentlemen
further for the suspension of the rules for bills on the Private
Calendar. Perhaps, later on, the gentleman may get the unani-
mous consent which he desires,

The Chair will again put the proposition to the House: Is
there objection to unanimous consent?

Mr. CAMPBELL. Mr. Speaker, I object.

The SPEAKER. The gentleman from Kansas [Mr, Cawmr-
pELL] objects. Perhaps consent may be given later. [Laughter.]

TARIFF ON WOOL.

Mr. GAINES. Mr. Speaker, T ask unanimous consent to ad-
dress the Iouse for five minntes.

The SPEAKER. Is there objection? The Chair hears none.
The gentleman from West Virginia [Mr, GaiNes] is recognized.

Mr. GAINES. Mr. Speaker, I have several times called the
attention of the House to the fact that there is in this country
no relation between the prices received by the original producers
of articles and the prices which are paid by the purchasers—
retail purchasers.

I regret, Mr. Speaker, that the distinguished gentleman from
Missouri [Mr. CLark], the leader of the minority, is not present
in the Chamber at this time. I have on my desk a piece of
blue serge sufficient to make a suit of the kind which usually
costs the nltimate consumer from $40 to $60. I desire to pre-
sent it to the leader of the minority [Mr. CrArk of Missouri],
with the request—not upon any condition, but with the re-
quest—that he wear it while making some of his free-trade
speeches. [Laughter and applause.]

I wish, Mr. Speaker, to read two letters which I have re-
ceived in connection with this piece of cloth and the receipted
bill for it.

BrrstoL, PA., February 28, 1911.
Hon. :rca;rn H. GAINES,

'he House, Washington, D. O,

My DEARr Mr. GAINES : The American Woolen Co. advises me by tele-
phone that they have sent you from their New York offices 3} yards
of standard serge, at $1.28% per yard. This is the net mill ce they
receive for these ds. The welght per yard is 16 ounces. pted
bill for this merchandise acmmPanies invoice.

1 have taken up with them also the average price of this welght and

nality of serge in the years 1905, 1906, and 1907, and they tell me
the price was $1.35 on the same basis of ﬂgrlﬂgﬂu $1.28% tn—daﬂ‘: S0
you see that these goods are selling lower than during the three latter
years of the Dingley bill period.
Very truly, yours, Joserr R. GrUNDY,

Per H. M. C.

Then I have the following letter from the American Woolen

Co .
AwErIicAN WooLeN Co.,
New York, February 28, 1911,
Hon. JosEPH H. GAINES,

House of Representatives, Washington, D. C. :

Drar Sir: Following instructions givem us by Mr. Joseph R.
Grundy, T beg to say that we are forwarding to you to-day by Adams
Express, charges p d, 33 yards of our serge made from
half-hlood stock, which we have billed at $1.28% &u yard, the net JJrlea
at which we are selling these goods to-day to the wholesale trade of
the United States.

1 beg also to send herewith receipted bills covering this purchase,
which I understand was at your request.

Fraxcis R. MASTERS

Yours, very trul L
bl B e Associate Selling Agent.

[Sold on condition that goods shall not be returned nor allowances
after 80 days from dellvery nor after goods are

sponged or cut. Address all claims and ‘corr ndence (except re-
mittances) to American Woolen Co. ork. Post-office box
100, Station D, New York City. Cable address, Wolenco, New York.
A. B, C. code used. Remit only in New York or Boston funds to
American Woolen Co., of New TYork. post-office box 881, Boston,
Mass. Department 1A. Bill No. A6418. New York packing No.
SD 10605. Season F 11.]

Auericay Woorex Co.,

New York, February 28, 1911,

the House of tatives,
Express (pakli. from New

GAINE!

Sold to Hon. Joserm H.
hington, D. C. Shipped via A

Was

York. Terms: ] . . .
$1.283; total, O R e e

Pald American Woolen Co., of New York, February 28, 1911,

J. Cuirrorp WOODHULL, Agent.
Per C. P. LixpeLuM, Cashier.

I wish to make merely a few comments upon these facta:
I repeat that the kind of woolen goods that the manufac-
turers of the country are receiving $1.28} for is the kind that
enters into a sguit of clothes for which the retail purchaser
g::ﬁ's from $40 to $00, depending upon the reputation of the

or.

Mr, KITCHIN, Will the gentleman allow me to ask him a
question?

Mr. GAINES. I will yield to the gentleman in due time,

Now, Mr. Speaker, I have repeatedly called the attention of
this House and endeavored, although ineffectually, to chal-
lenge the attention of the American people te the fact that the
prices paid by retail purchasers throughout fhe country are
in ne case received hy the protected manufacturers of the
country. And that statement is true not alone with respect to
the goods covered by Schedule K, the woolen schedule in the
tarlilﬂ law, but also with respect to agricultural products as
well.

I shall content myself with one fact illustrating the truth
of the latter fact. Directly beneath me, in the restaurant of
this building, one may buy a Grimes's Golden apple from West
Virginia, which, in my judgment, is the best apple grown in
America—grown within 50 miles of this city, in Berkeley
County. He must pay 5 cents for it; but the farmers of
Berkeley County do not average 1 cent apiece for those apples.
So that when we consider the relation between producers’ price
and retail price of commodities, whether farm products or
manufactured articles, we find that the final price is always
from 5 to 10 or even more times greater than the origmal
price received by the producer.

Mr., FORNES. Will the gentleman yield?

Mr, GAINES. Yes. Now I will yield and answer any gues-
tion propounded by the gentleman.

Mr. FORNES. Do I understand the gentleman to say that
the serge which he presents here from the American Weoolen
Manufacturing Co. sells at $1.28 a yard? Is that correct?

Mr. GAINES. One dollar and twenty-eight and -a quarter
cents is received by the mill,

Mr. FORNES. And does the gentleman say that the mer-
chant tailors ask their customers, for making up that serge,
anywhere from $40 to $50?

Mr. GAINES. From $40 to $60, depending upon the reputa-
tion of the tailor and where one makes the purchase.

Mr. FORNES. Is it not a fact, though, that the merchant
tailors, as a rule, do not ask more than $25 for that price serge
when made up into a suit?

Mr. GAINES. It is not a fact. The truth is that this sort
of a suit would cost more than $25 at the ready-made clothing
stores.

Mr. FORNES. I beg to differ with the gentleman on that
point. Farthermore, is it not a fact that the same class of
serge in 1905 sold at $1.10 net?

Mr. GAINES. I have just read the gentleman the informa-
tion which shows that the price then was higher than now;
that in 1905, 1906, and 1907 it was $1.35 a yard.

Mr. KITCHIN. Will the gentleman yield for a question?

Mr. FORNES. Is it not a fact—

Mr. GAINES. I yield to the gentleman from Neorth Carolina
[Mr. KiTCHIN.]

Mr. KITCHIN. Has the gentleman any information as to
what the foreign price would be?

T ask purely for information. Has the gentleman any infor-
mation as to what the foreign price for that same article
would be? '

Mr. GAINES. I have no information as to what the foreign
price for this article is. My point is that the high prices paid
by retail purchasers of the country do not in any case bear
any relation to the prices received by the original producer,
either the protected or the unprotected producer, in this coun-
try. The producers of manufactured articles and the farm pro-
ducers do not receive the high prices paid at retail in this coun-
try. And the truth is, Mr. Speaker, that the way to get relief
for the ultimate consumers of this country is not to strike at
the very small prices received by the producers, but to -encour-
age the producers of America until there shall be a sufficient
supply in the markets of the United States to reduce the
wice] to the ultimate consumer. [Applause on the Republican
side.
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IMFORTS OF WOOL, YEAR ENDING JUNE 30, 1009,
[From Bureau of Statistics Reports, by C. H. Brown, Feb. 25, 1911.]

Rate. Pounds. Value. Unit value. Duty. \Ad valorem.
10 cents per pound. ... 1,547,881 00 $213,012.00 $0.137 $154,788.10 7266
~1 31 conts e pomd. - 08,399,640.13 |  20,387,760.69 .207 | 10,823 061 41 53.00
21 conts Per Pound. ........eeenmsennes 4100 6.00 .146 861 143.50
.| 22 cents per pound... = 11,355.00 1,461.00 .129 2,408.10 17m.98
Beentsperpound. .. ......ccciceenees 79.50 38.00 478 | 26.24 9. 05
386, 366. 85 71,840. 69 . 186 42, 500. 36 .07
16, 169, 204. 00 3,301, 162. 06 .209 1,043,015. 28 57.32
3100 49. 00 L8 1116 2.7
1,290, 552. 50 456, 045. 00 352 155,046. 30 34.20
6,521 00 3,608. 00 .53 - 1,565.04 43.38
864, 778.60 2, 383. 71 072 843.35 4150
78, 807, 986. 00 7,805,221, 00 102 3,072,319. 44 30.06
10, 149. 00 2,029, 00 200 1,217.588 60. 02
2 3, 238, 490. 00 367, 318. 00 134, 339, 60 36.57
.--| §i cents per pound... 80. 00 12.00 150 4. 40. 00
-.| 7 cents per pound. ......... 9, 541, 859. 65 1,780, 106. 00 187 667,930.18 37.52
.| 21 cents per pound.._....... i 108. 50 21. 00 .198 22 B8 108. 85
7 cents Per poumd. .c.eeueereacecnenenn 782, 103, 00 155, 727. 00 .199 54,747.21 35.16
34,757,900, 15 .166 17,081, 745. 94 40.14
$609, 736. 00 $0.173 $403,811.20 57.71
25,147, 142.26 .0 11,879, 578. 40 47.24
3,027.50 158 4,207.04 139.01
963. 00 <151 2,103.08 218.38
ams| B LAEE 2
257.00 “815 b4 2. 46
15.00 278 19.44 129.60
85.00 789 40.14 45.61
082, 014.00 347 236,030. 22 34,61
18 -216 [~ 33\
391, 180. 50 129, 863. 00 093 41,735.42 2.4
301, 094. 50 9,179, 460. 20 110 3,332,043.78 36.30
087, 896.00 243, 890. 00 17 83,514.64 34.24
244.07 38.00 156 14.64 38.53
408, 348. 00 5,251, 621.00 173 2,128, 584.36 40.53
581, 745. 00 85,498 00 17 40,722, 15 47.63
606, 638.14 47,687,293.20 .186 21,128,728.74 44,31
47,300,312. 01 12,029,384.05 |............ 4,040,982. 80 |............
IMPORTS OF WOOLEN OR WORSTED CLOTHS, YEAR ENDING JUNE 30, 1900.
. Rate. Pounds. Value. Unit value. Duty. Ad valorem.
33 cents and 50 per cent 10,099. 25 $3,733.25 £0.370 §5,190. 39 130.27
44 cents and 50 per cent 2 o 266, 510. 73 167,143. 91 . 627 200, 836. 68 120.16
44 cents and 55 per cet 4,196,019.18 4,606, 561. 10 1.10 4,379,857, 57 95.08
R s i i s s s e b e D eh 5 e PRV S o VA S e S S i a e b P AR 4, 472,620. 16 4,777,440.26 L07 [ 4,585,593 64 95.99
IMPORTS OF WOOLEN OR WORSTED CLOTHS, YEAR ENDING JUNE 30, 1910,

“ Eesnirand I pe et e S i e e R s S Ra e R e $2,111. 00 $0.351 $£3,040. 88 144.05
44 cents and 50 percent........ 274,246. 50 . 508 338, 831. 44 123. 55
44 cents and 55 percent........ 5 - 5,827,776, 89 1.07 5, 505,877.18 96.02

Total.. 6,104,134.39 | 1.03 5,937, 749. 50 97.27
1,326,004.13 |.....cc..... 1,351,855, B6 e
|

1900,
7 cents and 50 per cent. . §1,140,572.00 $§0.122 §1,223,118.14 107.24
7 cents and 55 per cent. . 143,384. 00 144 148,520.21 103. 58
8 cents and 50 per cent.. 29, 735. 00 .169 28,058, 22 97.39
8 cents and 55 per cent $45,119.00 204 £00, 266. 84 04.20

Pounds. %
A e e L B EURE 9100 34.00 374 47.03 138.32
44 cents and 50 per cent... : 218,823.00 140, 666. 00 642 166,615.12 118.45
44 cents and 55 per cent...... 1,856, 690. 251 1,743,101.00 .939 1,775.649.15 101. 87
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IMPORTS OF DRESS GOODS, YEAR ENDING JUNE 30, 1909—continued.

Rate. Pounds. Value. Unit value, Duty. Ad valorem.
3 Square yards.
11 cents and 50 per cent.... 44,397. 00 $7,207. 40 $0.162 $8,487.37 117.76
11 cents and 55 per cent.... 13,061, 475. 26 2,802, 006. 61 .215 2,978,360, 69 106.26
b Pounds. 3
33cents and 50 percent....ccecerecrecesccecnarnnnas e e A o 134.50 51.00 .31 60. 89 137.04
44 cents and 50 per cent.... . 1,541.00 . 637 1,835.30 110.10
44 cents and 55 per cent......oennuennnnnnnes 64, 965. 00 1.20 59,571, 56 8170
N e aesays rusuvutus tnney hid manruw e 7,010,280 01 {.ociaainia: 7,281, 490.72 103 74
ENDING JUNE 30, 1910.
8 € yards.
7 cents and 50 per cent 3,634, 478, 00 §1, 776, 209. 00 $0. 130 §1,842,517. 96 103.73
7 cents and 55 per cent 1,216, 905. 00 174,125.00 .143 30 052. 10 103. 92
& cents and 50 per cent , 381, 65 50, 689, 00 .‘.lﬁ? 9, 535. 03 97.72
8 cents and 55 per cent 5,454,139.07 1,104, 998. 00 .203 1, DNM(B 04. 49
Pounds.

Ly L T L e S e e e T e 26, 380, 50 16, 553. 00 627 18,593, 49 1114.14
44 cents and 55 per cent?, . 1, 945. 00 1.14 1,522, 81 3. 72

44 cents and 55 per cent ! 162, 841. 00 .914 159, 592. 93 108
11 cents and 50 per cent 9, 480. 00 .181 10,492. 29 110. 68
11 cents and 55 per cent 3,220,828.10 221 3,371,099, 09 104.69
33 cents and 50 per cent 74.00 .316 11422 154.35
44 cents and 50 per cent 268, 021. 00 624 322,872.85 120. 47
44 cents and 55 per cent 2,432,597, 00 . 938 2,478,327. 45 101. 83
ke B R e S e Y Sl m s H AT s WS A Faie Ve AR AN N B AT kS A S e e 9,218,800.10 |..ccovnnnian 9, 481, 200. 24 102. 85
................................................................................... 2,199,078.08 |............ 2,109,700.52 |..ccneennene

|
1 Aug. 6, 1909, to June 30, 1910, 2 July 1 to Aug. 5, 1909. % Leess § per cent.

. TMPORTS OF RAGS, MUNGO, FLOCKS, NOILS, SHODDY, WASTES, TOPS, YARNS, BLANKETS, AND CARPETS FOR YEARS ENDING JUNE 30, 1900 AxD 1910.

Rate. Pounds, Value. Unit value. Duty. Ad valorem.
1909.
| e R I A I 127,965.00 $40,754.00 $0.388 $25, 503.00 51,44
and . 32,773.00 9,232.00 282 3,277.30 35. 50
81 bhh!m , eto. . 10.00 2.00 .200 3.00 150.00
244.00 74.00 .308 73.20 08.93
wool extract and Wastes. .. ....... 89, 601. 00 35,737.00 .399 17,920.20 50.14
230, 583. 00 94,709.00 .378 46, 866. T0 40. 44
122,227.00 76, 253.00 624 24,445.40 32.06
362, 525.00 95,101.25 . 263 36,252, 50 38.08
30.00 2.00 .067 7.50 875.00
92,938.00 32,063.00 .345 18, 587. 60 57.97
577,72).00 208, 500. 25 .352 79,293.00 38.96
327,127.00 108,710.25 |...eunvnss. 82,426.30 1. .ccuarqeenn
YARNS.
29. 50 $7.80 $0. 264 $1.23 143,97
299,224 35 246, 331. 56 .823 213,734.18 86. 77
200, 253. 85 246, 330. 36 .83 213,745 41 86. 77
127.00 28, 00 220 44.73 150. 75
359, 761. 30 826,858 02 . 008 260,251 43 82 38
859, 888, 30 326, 884. 02 . 008 260, 206. 16 52,38
60,634 45 80, 546,66 [............ BE BB TB |-
MANUFACTURES OF WOOL.
1900,
1 R IR A i S e P g ey S A O S G e R R R S 28, 863. 95 $25,027. 72 $0. 808 $20, 883, 67 80. 55
1910, 73.42
1 e S Al ey b Dt s e e B S e e 43,112, 84 45,005. 47 1.07 83,767. 77
T A O T e Lt (T L P T 14,248. 89 20,067.75 |- eearaneansn 12,886.10 [..conciae
CARPETS.
1909, Square yards.
987,000.67 |  §3,748,556.05 8.7 $2,312, 796. 96 61.70
1,143,163. 49 4,610,169, 68 404 2,802,211, 52 60. 66
155, 163. 82 870,613.68 |..0ueumsene- 480,414.56 |............
Pounds.
Corabicl WOl GE TODEY, <o e rssrmenrmorisnmesmensons 363 cents and 30 per cent.............. 1,868.00 838.00 440 936. 33 11.73

. 1 Aug. 6, 1909, to June 30, 1910.
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Impoff.u of wool wearing apparel years ending June 30, 1909-10.

Clothing, Mdy-mﬂda.mdutidmo\f mxdenparmumcmred wholly or in part, not especially provided for; cloaks, dolmans, ets, talmas, ulsters
or other outside garments for ladies’ and :m’s:ppml. and articles ximih'descnpuon or used for like purposes; hats of wool, knitted les, shawls, knitted er
woven: other clothing, ready made, and articles of wearing apparel, madsnpox mnukctm'ut, wholly or in part. A

Pounds. Value. Unit value. Duty. \Ad valorem.

B R T P e L e i et ot A e S B TR SR e S 860, 412. 87 $1,776,236.34 $2.06 §1,444,206.87 81.31

U e R e S e R e 733, 253. 06 1,463, 300. 50 2.00 1,200, 524.09 B2.04

P L N e S e T e s St e e ey g e S e e 127,159.81 812,085 75 | ..o cvinnien 23, TTETB |.cvaecncanen

Totals showing imports of wool and manufactures of wool from August 1, 1909, to January I, 1911, under the Payne law, compared with the same
months in 1968-9 under the Dingley and Payne laws.

Payne law , 1000-10. Dingley and Payne laws, 1608-9.

Pounds. Value. Pounds. Value,
CIOIE WAL . o o e e e e e e b e e e e i 110, 707, 523 m. 144, 008 169, 313. 490 $35, 907, 887
Combing wool....... — 34,831,783 9, 025, 452 41,260,114 9, 486, 061
wool. .. ... Tl i e RO I A iy 144,853,841 19, 655, 203 170,841, 881 20, 330,599
290, 303, 247 55,824, 663 381, 415, 404 65, 814, 847
L Ry s e R e e P S e e m St e e 91,022, 247 9,900, 184 G}
TN s $0. 212

Combing wool, o U AR R SRR
Carpet wool I e ) 119
Woolen cloths SS,WJ,:}; 1;,5.’:2.218 $7, 806, 568
P S e e S s s e SRR T o e L ST R i % 3 S ROt Tt 1036
Square yards.

BN o bt S 2 s A i et i€ o S e i it S R X, 050 57,267, 540 19
Kb oy I sl S e
AT e e e A e S e e e A R R R RS e e skt s el [ SRR 0.194

________________________ M 929,
e s e e e S i e o Sehmss s A
1 No change in duty.
Labor’s share in the production of merchandise valued at $1,096,280 lost by American workingmen.
The SPEAKER. The gentleman’s time has expired. Now, some suits of clothes of imported goods would cost from
Mr. STANLEY. I ask that the gentleman’s time be extended | §60 to $70 each.
five minutes, so that I may ask him a question. SEvERAL Meupers. - Why do you not ask the guestion?
The SPEAKER. What is the request of the gentleman? | Mr. STANLEY. The question I intended to ask the gentle-
: Mr. STANLEY. That the Chair extend the gentleman’s time | man from West Virginia was how much it wounld cost him to
five minutes. have a suit made by any reputable tailor if the ecloth was
Mr, SOUTHWICK. I object, Mr. Speaker. worth $10. It weuld not cost him over $35, goods and all.
Mr. STANLEY. I want to ask a question of the gentleman Mr. GAINES. I want to say that I remember that a friend
from West Virginia. of the Speaker of this House, about a year ago, presented him

The SPEAKER. The gentleman from New York objects. |-with a suit pattern, and the Speaker of the House took it to a

Mr. STANLEY. Then I ask unanimous consent to ask him | tailor in Washington, and the tailor charged him $39.50 for
a question, and answer it myself. [Laughter.] making that suit of clothes.

The SPEAKER. The gentleman from Kentucky uaks for Mr. BARTLETT of Georgia. But that was a suit for the
unanimous consent to ask the gentleman a question, and to | Speaker. [Laughter.]

answer the question himself. Mr, STANLEY. That was during the single gold standard,
Mr. SOUTHWICK. I have no objection, Mr. Speaker. and I remember it perfectly well; that suit of elothes was
The SPEAKER. How much time does the gentleman desire? | lined with gold foil.
Mr. STANLEY. About two minutes. The SPEAKER. The gentleman’s time has expired.

gggresfv E‘mbjggn?mmu Is there objection? POST OFFICE APPROPRIATION BILL.

Mr. STANLEY. Now, Mr. Speaker, I exceedingly regret that Mr., WEEKS. Mr. Speaker, I ask unanimous consent to
the gentleman from Illinois should be so fearful of the destina- | take from the Speaker’s table the bill (H. R. 31539) providing
tion of the gentleman from West Virginia. My experience in | for the postal service, with Senate amendments, and disagree
this House for eight years has led me to believe that the gallant | to the Senafe amendments and ask for a conference.
fighter from West Virginia, while sometimes wrong on the The SPEAKER. The gentleman from Massachusetts asks
tariff, is able to take care of himself, and the gentleman from | unanimous consent to take from the Speaker's table the Post
Illinois, too. Office appropriation bill, disagree to the Senate amendments,

Now, Mr. Speaker, it is a known fact, as far as the poor, | and asks for a conference.
much-abused tailors are concerned, that there is not a tailor Mr. COX of Indiapa. Mr. Speaker, reserving the right
shop in Washington where you can not take your cloth and | to object, I want to ask one question. What was done with
have it made into a suit for one-half the price that you ordina- | the provision in the House bill relative to steel railway post-
rily pay. There is not a tailor in Washington that will charge | office cars?
you over $35 for making a suit out of any kind of cloth, if it Mr. WEEKS. There has been a change made in it.
is an ordinary suit of clothes. Mr. COX of Indiana. A very material change?

Mr. MANN. I believe it. Mr. WEEKS. Not a very material change, but a echange

Mr. STANLEY. There is not a man that has taken cloth to | which is such that it changes the form of the provision inserted
a tailor to have a suit of clothes made but that knows it. I |in the House bill; also the class of cars under certain conditions.
asked Mr. Keen, one of the best tailors in Washington, and Mr. COX of Indiana. Some one said that the provision left
one of the most expensive, what he would charge for making | it in the alternative, so far as the post office and the railways
a suit if I furnished the cloth, and he said he never charged | were concerned, to furnish all cars with a steel underframe,
over $35 or $40 ugder any circumstances [laughter], and | It does not leave it in the alternative, but it provides under cer-
ordinarily—you gentlemen laughed too soon—for $25 or $30. ' tain conditions that for steel or steel-underframe cars.
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Mr. Speaker, I do not feel disposed to object to this, but I am
intensely interested in that, and I am sure every Member of the
House is interested in it.

Mr. BARTLETT of Georgia. Mr. Speaker, I notice from the
amendments offered by the committee in the Senate that they
have made a very material change in reference to the salaries
for rural carriers. Does the gentleman know what has been
the result of that? Have they changed the provision put upon
the House bill?

Mr. WEEKS. That has gone out.

Mr. BARTLETT of Georgia. All of it?

Mr. WEEKS. The report of the Senate committee was not
agreed to by the Senate.

Mr, BARTLETT of Georgia. And the provision of the House
stands?

Mr, WEEKS. Yes.

Mr, MANN. Was the same action taken in the Senate to
increase the postal rate on second-class matter?

Mr. WEEKS. That is out. A proposition has been inserted
to provide a commission to examine into that.

Mr. ANDERSON. I want to inguire if the increase in the
salaries of rural carriers is the same as in the House bill?

Mr. WEEKS. It is.

Mr. SULZER. Has the Senate put any amendment on the
bill in relation to parcels post?

Mr. WEEKS. The Senate committee put a proposition on the
bill providing for an experimental parcels post for rural routes,
and a point of order was made by a Democrat in the Senate and
it went out.

Mr. SULZER. Then there is nothing in that bill regarding
the parcels post at all?

Mr. WEEKS. No; there is not.

Mr. COX of Indiana. Mr. Speaker, I do not want to tie the
gentleman’s hands—

Mr. MANN. Oh, the gentleman surely can not do that at this
time of the session. .

Mr. COX of Indiana. I do not know whether he can or not.
In fighting for this provision here we are fighting for 17,000
men engaged in this line of work, and it was the overwhelming
sentiment of the House that there should be a time fixed when
these cars should be all of steel. I would like to know whether
or not the gentleman would foreclose the House on the right to
vote for that?

Mr. WEEKS. Oh, Mr. Speaker, I can not make any declara-
tion about what I am going to finally do in conference. I take
it that if the conference report is not satisfactory to the House,
instructions will be given to the conferees.

Mr. ESCH. Was any change made in the classification, pay,
and per diem of inspectors?

Mr. WEEKS. Yes; the per diem is increased.

Mr. SULZER. Mr. Speaker, will the gentleman yield for an-
other question?

Mr. WEEKS. I yield to the gentleman from New York.

Mr, SULZER. Mr. Speaker, I understand that the provision
placed on the bill in the Senate by the committee to increase the
rates on second-class matter has been eliminated?

Mr. WEEKS. In the form as inserted by the Senate com-
mittee it has.

Mr. SULZER. What is the provision now?

Mr, WEEKS, There is a provision providing for an investi-

tion.
gqu. SULZER. By a commission?

Mr. WEEKS. By a commission.

Mr. SULZER. Appointed by whom?

Mr. WEEKS. By the President.

Mr. SHERLEY. What was done with the House amendment
with reference to the rural earriers’ salaries?

Mr. WEEKS. I said a moment ago that the Senate commit-
tee made a recommendation changing them, but the Senate did
not agree to the change recommended by the Senate committee,
and the provision stands as in the House bill

Mr, WILSON of Illinois. What was done with the 48-hour-a-
week proposition about the clerks?

Mr. WEEKS. That is changed somewhat,

Mr. WILSON of Illinois. Very much?

Mr. WEEKS, That is quite a material change,

Mr. SIMS. What did the Senate do, if anything, with refer-
ence to merging the rural service with the star-route service,
leaving it optional to establish the one or the other?

Mr. WEEKS. They merged the appropriations and then
adopted an amendment limiting the expenditure for star routes
to $7,000,000.

Mr. SIMS. Did that authorize the department to convert
rural services into star routes?

Mr, WEEKS. It could not convert rural into star routes
under that condition because the appropriation as it went from
the House for star-route service was something more than
$7,000,000.

Mr. COX of Indiana, How much appropriation was to be
made for the commission to investigate second-class matter?

Mr. WEEKS. Fifty thousand dollars.

Mr. COX of Indiana. How many men are to be paid?

Mr. WEEKS. Three.

Mr, FOSTER of Illinois. I desire to inquire of the gentleman
in regard to the provision fixing a time limit for which wooden
cars should be used,

Mr. WEEKS. The same time limit exists as in the House
bill, 1916, but there is an additional provision which would
leave in the hands of the Postmaster General, under certain
conditions an extension of that time,

Mr., FOSTER of Illinois. That is under the Postmaster
General?

Mr. WEEKS. Yes.

Mr. KEIFER. If the gentleman will permit me, I would
ask if the commission you speak of has any power beyond that
of mere recommendation?

Mr, WEEKS. None whatever.

Mr. KEIFER. When is it to make its report?

Mr. WEEKS, To the next Congress, as I recall.

Mr. KEIFER. Without any definite time as to what time
in that Congress?

Mr. WEEKS. I do not remember.

Mr. HARDWICK. I would like to ask the gentleman if the
Senate has made any provision in regard to the experiment in
rural parcels post?

Mr. WEEKS. The Senate, I have stated twice before—

Mr. HARDWICK. I did not hear the gentleman,

Mr. WEEKS. The Senate committee made a recommenda-
tion to that effect, but it went out on the point of order.

Mr. HARDWICK. One more question, if the gentleman
pleases: How much increase in the field inspector’s office does
the Senate bill carry?

Mr. WEEKS. An increase of 10 inspectors.

Mr. HARDWICK. Ten additional inspectors,

Mr. WEEKS. I now yield to the gentleman from New York
[Mr. Parsons].

Mr. PARSONS. Did the Senate insert any provision in re-
gard to the delivery of mail at residences and offices in first-
class cities?

Mr. WEEKS. The Senate committee recommended such a
proposition, but the Senate failed to adopt it.

The SPEAKER. Is there objection? [After a pause.] The
Chair hears none, and the Chair announces the following con-
ferees.

The Clerk read as follows:

Mr. Weeks, Mr. GarpNER of New Jersey, and Mr. Moox of Tennessee,

PENSIONS.

The SPEAKER laid before the House the bill (H. R. 81724)
granting pensions and increase of pensions to certain soldiers
and sailors of the Civil War and certain widows and dependent
relatives of such soldiers and sailors, with Senate amendments.

The Senate amendments were read.

Mr. SULLOWAY. Mr. Speaker, I move that the House con-
cur in the Senate amendments.

The SPEAKER. The gentleman from New Hampshire moves
that the House concur in the Senate amendments,

Mr. GARRETT. Mr. Speaker, can we not have a little ex-
planation of the bill and what the amendments mean?

The SPEAKER. They have just been read. Will the gentle-
man from New Hampshire [Mr. SuLLoway] yleld to the gentle-
man from Tennessee?

Mr, SULLOWAY, I yield.

Mr. GARRETT. Is this the “ Sulloway bill?" .

Mr. SULLOWAY. Oh, no. It is a special private act. I am
sorry to say it is not the “ Sulloway bill.”

The Senate amendments were agreed to.

MESSAGE FROM THE SENATE.

A message from the Senate, by Mr. Crockett, one of its
clerks, announced that the Senate had passed with amendment
the bill (H. R. 31724) granting pensions and increase of pen-
sions to certain soldiers and sailors of the Civil War and cer-
tain widows and dependent relatives of such soldiers and sail-
ors, in which the concurrence of the House of Representatives
was requested.

The message also announced that the Senate had passed
with amendment bill of the following title, in which the con-
currence of the House of Representatives avas requested:
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H. R.31539. An act making appropriations for the service of
the Post Office Department for the fiscal year ending June 30,
1912, and for other purposes.

POPULAR GOVERNMENT,

Mr. MANN. Mr. Speaker, I ask unanimous consent that the
gentleman from Minnesota may have leave to address the
House for 20 minutes.

The SPEAKER. Is there objection?

Mr. HEFLIN. Mr. Speaker, I do not desire to object; I
want to ask if there will be any objection if some one on this
side asks unanimous consent to address the House? [Cries of
& Oh., no !t!]

A moment ago some one objected when the gentleman from
Kentucky asked for time. [Cries of “Oh, no!”] Yes,

Mr. MANN. The gentleman is mistaken. The objection was
t?n ?he extending of the time of the gentleman from West Vir-
ginia.

Mr. HEFLIN. I understood the gentleman from Kentucky
to ask for five minutes for himself.

The SPEAKER. Is there objection to the request of the
gentleman from Illinois?

There was no objection.

The SPEAKER. The gentleman from Minnesota [Mr. NYE]
is recognized. [Applause.]

Mr. NYE. Mr. Speaker, I will say that I felt a little more
like talking when I spoke to my friend from Illinois [Mr.
MaxN] than I do this evening; but as business lags by spells
here, I may, perhaps, employ a very few moments in the dis-
cussion of public questions, the condition of the country, popu-
lar government, and so forth.

It is unquestionably true that more thought is given to-day
to popular government than has been given in the past, at least
within my recollection. The country is undergoing great polit-
ical changes. The people are in a condition of unrest; condi-
tioms are such as to hardly be conducive to clear thought
upon the great questions of government which concern us all
aud in which we all, in our better moods, feel a deep and
honest concern. We all agree without regard to our party
affiliations that the great object of government should be to
minister to the general welfare of the people.

In so far as legislation springs from selfish interests, it is not
progressive; it is not wholesome. There is a great deal of
dicussion now in the country concerning the improved methods
or instrumentalities by which the popular will shall be com-
municated to the legislative branches of the Government., I
have no doubt that in the future, and I believe it is best, such
instrumentalities will be employed as will most readily and
most perfectly communicate the will of the American people.
I am a great believer in the power of public opinion. I dis-
tinguish, however, between public opinion and what we often
call public sentiment, Public opinion is reached after delibera-
tion and reflection. It comes finally from the wholesome heart
of the public, and we can always distinguish it from momen-
tary popular sentiment, or popular excitement and passion,
which is often mistaken for it.

There is much talk of new instrumentalities, such as the
initiative and referendum. I am quite strongly of the opinion
that this will come; that the country will demand it before very
long. [Applause.] I believe that a republic can only exist
when it is possible for the public opinion to be readily com-
municated to legislative bodies. g

But a point which strikes me of most importance to us who
are concerned in legislation—and many of us are coming back
here to engage another term in the work—the most important
thing, it seems to me, for us as public men is to emphasize and
to repeat the great fundamental truth that the future of this
Republic rests upon the soundness and the honesty and the
patriotism of the people and of every man who is concerned
in the administration of the law. It is more important that the
will of the public when communicated shall be wise, intelligent,
and wholesome than that the mere instrumentality by which it
is communicated be improved. The instruments will be improved
as rapidly as we are able to wisely employ them. We are
prone in this country and in this day to lean upon institutions
and systems. We seem to confuse the instrumentality with the
real power behind it. Forms and methods are of little conse-
quence unless this be a soundly patriotic and honest people.
The great problem of to-day is changing from that of enormous
production to the question of honest, just, and righteous dis-
tribution. [Applause.] We to-day are attempting to establish
laws against the cupidity and selfishness of men, just as people
have been in past centuries endeavoring to legislate against the
brutality of men. If I were to take a text to speak from to-night

it would be this: “ Let him who is without sin cast the first stone.”
It is an easy matter for us to look for the wrongs and evils some-
where else when they are within the body politic and within
ourselves. Human nature predominates in us all and the
searchlight should first be turned within. It is idle to say the
people are more honest than their representatives. We are all
of one stuff and must advance or retrograde as a whole.

The gentleman from West Virginia [Mr. Gaixes] struck a
great truth here when he showed you that the material that
goes into a suit of clothes costs but a little over $4, while the
man who buys it pays for the suit from $40 to $60. That runs
through all the commercial and industrial life of the Nation,
and people are thinking about it and wondering where all the
trouble is. We make a great deal of fuss about the tariff and
about other things which are really of little concern when we
deal with the great question of man’s duty to man.

It is a great problem for every man to think about, whether
this country is becoming corroded by daily dishonesty and un-
fair dealing. The thing for us to preach at home is the sound-
ness of the business world as well as of the political world.
Business and politics are closely allied. We can not deal with
the one without dealing with the other. I think it was a
statement of one of the wise men of old, that wealth gotten by
dishonesty shall vanish or decrease, but wealth gotten by labor
shall increase, There is a natural, normal, healthful law of
accumulation, and a law of trade, wholesome and profitable be-
tween man and man; and to secure such conditions and to
secure them by wise and just laws, it seems to me, should be
our aim.

We are leaning upon the mere forms of government. Men
are organizing in all the avenues of life, it seems to me, to
reach out for the Public Treasury. Men seem to be almost
reckless and wild in their pursuit of money from the Treasury
of the Government. There are organizations—I might mention
them; patriotic organizations, industrial organizations; you all
know what they are—and the Representative to-day is pressed
and pushed by every kind of an organization to do something
which is essentially selfish, and not for the general welfare.

I think that our problem should not be to hold office. Let
us go back when the people say so, and do it willingly and
gladly. I think I will. The duty which devolves upon us is to
aid our own people and our own constituency to take a firmer,
stronger, and more independent stand upon these questions.
[Applause.] 2

No matter what the instrumentalities may be, you may have
the referendum and the initiative and the recall, and all the
new ideas of the world, but until men of courage and of nerve
stand forth for that which is right and preach it, regardless of
whether they hold their seats here or not, until that is done we
will have public men who are weak [applause] and who will
fail to rise to the emergencies of the times in which they live.
[Applause.] The country needs men of courage, men who will
go before the people and speak heart to heart on these great
questions and deal with them as they see them. I have great
faith that the people will see the right and will trust the men
who are right at heart. Apart from parties and organizations
and forms, even if they are forms of government, men who are
right can stand alone. [Applause.]

We are unsympathetic. The cause of the poor and the out-
cast seldom reaches our ears. We are all one great people,
bound by common ties to a common destiny, and I say to-day
what I said, I believe, once before on this floor, that a govern-
ment of the people is founded upon the debt which strength
owes to weakness, which intelligence owes to ignorance, which
light owes to darkness, and which wealth and prosperity owe
to poverty and pain and sorrow. [Applause.]

We boast of our institutions and our liberty, but the older
nations, original in art and philosophy and learning, had the
idea of the inalienahle rights of the citizen as thoroughly as
we have it. Plato preached it as clearly as Jefferson. And yet
Greece, with all her glory and with all her splendor, went down
because she was unfraternal and man felt little concern for his
fellow man.

I believe In this country. I believe in the great useful
masses of the American people. I believe usefulness is educa-
tion. I often think of that wonderful day in our history when
Lincoln appealed to the great, plain, rugged, pioneer manhood
of the western prairies. He went, not before the polished and
the learned, but the men who ran the rivers and broke the
prairies and subdued the forests and built highways: those
plain, rugged, outdoor men, and he presented to them the great-
est cause that ever concerned this Republic, and announced,
even against his own party, the doctirine that this Nation could
not exist half slave and half free.
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It was a marvelous period in history when he debated withl
Douglas in the days when it was unpopular, and gave to the
world hiz elear vision of the duty, the high mission of this Re-
publie. And I call attention to the fact that although Douglas
went to the Senate, that same great, plain jury of the West gave |
Lincoln the verdiet finally and sent him to the White House |
and to immortal fame. [Applause.] It demonstrated that there
is a balance of good sense and sound judgment with the plain
people, at least when it is appealed to by men who have faith
in the right. The world wants men of faith. His rugged and
colossal faith, after all, was that around which rallied and cen-
tered the power and patriotism of this Republic, North and
South, and finally united us. He spoke to the land, and an
army marched to the defense of the Union. He spoke to the
sea, and a navy crowned its waves. He spoke to the credit of
the country, and even Wall Street yielded to it. The American
people always have and always will follow a man who believes
in the right and is willing to die for it, if need be. [Applause.]

And I want to remind the House once more that the greatest

men who have lived since the dawn of history were unpopular
men while they lived. We have got to endure unpopularity
for the sake of right.

I congratulate our genial friends upon the other side of the |

House in their accession to authority in this House. I wish

them well, for we all have an interest in this ecouniry that is be- |

yond personal and party ambition. [Applause.] It is to be
hoped that you en the other side may be able to bring home to
the people of this eountry the fruits of a wise, honest, and effi-
eient administration. I can not help but feel that the publie

man has come to see that mere organizations are not the life
and strength of this Republic. They are beginning to read

through party platforms and party professions and the clamor
of politicians and demagogues that profession amounts to noth-
ing, that “ by their fruits ye shall know them,” and in no other
way. [Applause.]

I still feel the loyalty I have always felt to the great organi-
zation to which I belong. I came from abelition stock. I
believe that great characters, like Lincoln, projeet themselves
into the spirit and future of a nation and of the world. But
I am not willing to live upon past achievements. In so far as
our great party has been progressive, as it has been truly loyak
to moral and righteous principles, it has advanced and been
invineible, but when it yields or shrinks from that in the
slightest degree it fails as a party. It can not suecceed except
as a truly progressive party, and by that I mean growth. I do
not mean mere fitful progress; I do not mean the mere name of
progress; I mean an onward march that deals with all the
great problems, and deals with the inferests of the common
welfare of men and the high and essential freedom of all men.
I believe it is progressing. I have regretted the dissensions
in the party. I have differed from some good friends as to
what should have been done in the past. I attribute the same
honesty of motives to others that I claim for myself. I believe
we have differed more in our means of attaining results than
we have in motives and purposes. I had a bitter and terrible
campaign last fall because I stood with the erganization. It
was not any particular or profound affeetion for the organiza-
tion; it was because I believed we could accomplish through
that instrumentality betier and more wholesome legislation. .

MESSAGE FROM THE SENATE.

A message from the Senate, by -Mr. Coggeshall, one of its
clerks, announced that the Senate had insisted upon its amend-
ments to the bill (H. R. 31539) making appropriations for the
service of the Post Office Department for the fiscal year ending
June 30, 1912, and for other purposes, disagreed to by the
House of Representatives, had agreed to the conference asked
by the House on the disagreeing votes of the two Houses thereon,
and had appointed Mr. Pexrose, Mr. CarTER, and Mr. BANK-
HEAD as the conferees on the part of the Senate.

The message also announced that the Senate had passed
with amendments bills of the following titles, in which the con-
currence of the House of Representatives was requested:

H. R. 32675. An act granting pensions and increase of pen-
slons to certain soldiers and sailors of the Regular Army and
Navy, and certain soldiers and sailors of wars other than the
Civil War, and to widows and dependent relatives of such
goldiers and sailors;

H. RR.82435. An act granting pensions and increase of pen-
siony to certain soldiers and sailors of the Civil War and
certain widows and dependent relatives of such soldiers and
sailors; and

H. R.32078. An act granting pensions and inerease of pen-
sions to certain soldiers and sailors of the Civil War and cer-
tain widows and dependent relatives of such soldiers and
sailors.

PENSIONS.

The SPEAKER laid before the House the bill H. R. 32675,
an act granting pensions and increase of pensions, with Senate
amendments.

The Senate amendments were read. :

Mr. DRAPER. I move that the House concur in the Sena
| amendments,
| The motion was agreed to.
| The SPEAKER also laid before the House the bill H. It. 32435,

an act granting pensions and inerease of pensions, with Senate
| amendments,

The Senate amendments were read.

Mr. SULLOWAY. Mr. Speaker, I move that the House con-

cur in the Senate amendments.

The motion was agreed to.

The SPEAKER also laid before the House the bill H. R. 32078,
| an act granting pensions and inerease of pensions, with Senate
| amendments,

The Senate amendments were read.

| Mr. SULLOWAY. Mr. Speaker, I move that the House con-
cur in the Senate amendments.

The motion was agreed to.

JOHN B. LOED.

Mr. CAMPBELL. Mr. Speaker, I call up conference report

| on the bill 8. 2045, an aet for the relief of John B. Lord, owner

| of lot 86, square 728, Washington, D. C., with regard to assess-

| ment and payment of damages on account of changes of grade

due to construetion of the Union Station, Distriet of Columbia.
The Clerk read the conference report, as follows:

CONFERENCE REFPORT.

The committee of eonference on the disagreeing votes of the
two Houses on the amendments of the House to the bill S.
| 2045, an act for the relief of John B. Lord, owner of lot 86,
| square 723, Washington, D. C., with regard to assessment and
payment of damages on account of changes of grade due to con-
struction of the Union Station, District of Columbia, having
met, after full and free conference have agreed to recommend
and do recommend to their respective Houses as follows:

That the House recede from its amendments.

P. P. CAMPBELL,

Fraxg M. NyE,

Wirtriax P. BORLAND,
Managers on the part of the House.

J. H. GALLINGER,

W. P. DILiNcHAM,

THoMAS S. MARTIN,
Managers on the part of the Senate.

STATEMENT.

The amendments of the House provided that the damages
awarded by the commission or the jury should not be, in either
case, in excess of $1,500 in respect to all the properties eon-
cerned. As passed by the Senate, fhe commission or jury was
authorized to determine the amount of damages to which the
owners of said property would be entitled.

The House recedes.

P. P. CAMPBELL,

FeANk M. NYE,

War, P. BoRLAND,
AManagers on the part of the Hosue.

Mr. CAMPBELL. Mr. Speaker, I move that the House agree
to the conference report.
The conference report was agreed to.

POPULAB GOVERNMENT,

Mr. NYE. Mr. Speaker, I am glad to see in the closing hours
of this Sixty-first Congress a good feeling among Members and
.an increasing fidelity to couniry’s permanent welfare rather
than the selfish interests of individuals or parties. I hope that
I am able to see good in most everybody in this world. I
think Shakespeare struck it pretty well when he spoke of
seeing tongues in trees, books in running brooks, sermons inm
stone, and good in everything. If we can see all things in their
relation, if we can look over the whole landscape instead of
little patches of it, we shall see that this is a marvelous and
blessed country and a great and noble people.

When emergencies come we always rise to meet them. But
we yield to petty jealousies and bickerings instead of going
forward with good will to everybody and with faith in the good
rather than the evil which is in men.

When I speak of faith I mean not only faith in the power
that creates us, but faith in the good that is in man himself.
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There is a chord which can be touched in every heart, and I
believe that it is our duty to look for the good rather than
for the evil in mankind. I know that enough evil exists. I
know that wrongs and injustice and selfishness pervade our
connfry in all the walks of life, but I do not believe it can be
reformed or made better except as we make ourselves better.
We must be before we can do. [Applause.] We must be
reformed before we can reform or renovate others or renovate
society. Much depends under our form of government upon
political organization. The ability to unite around great and
righteous and progressive principles—this is what will settle
the future state of parties and the future state of the country.

Mr. Speaker and gentlemen, I am very thankful for this
patient attention you have given me. I think this matter of
party ambition for power is one that needs to be curbed in
this country. I think that on both sides of the House time
and again we vote with our organization when, if we stood
upon the naked principle of right unhampered by party edicts,
we should better serve the country. We are moving toward
greater independence of parties, but I trust we are moving
toward a higher liberty, a purer patriotism, and better country.
I know that down in the heart of the American people there
is one sentiment, in the mind one thought, and on our lips one
s?ng—" My country ‘tis of thee, sweet land of liberty!"™ [Ap-
plause,]

Mr. HENRY of Texas, Mr. Speaker, I ask unanimons con-
sent that 15 minutes be granted to the honorable gentleman
from Alabama [Mr. HerrLin] for the purpose of addressing the
House. [Applause.]

The SPEAKER. Is there objection?

There was no objection.

[Mr. HEFLIN addressed the House. See Appendix.]

Mr. COX of Ohio rose.

The SPEAKER pro tempore. The gentleman from Ohio [Mr.
Cox] is recognized.

Mr. COX of Ohio. Mr. Speaker, there is living in this Repub-
lic to-day only one ex-Speaker of the House of Representatives,
To-morrow he leaves the Capital for the State of Ohio, gives up
the burdens of public life, and retires distinguished as a soldier,
a student, and a statesman. He is a Member of the Sixty-first
Congress, and I want to suggest the propriety and fitness of
having a few words of farewell from this distinguished son of
our State. [Applause.]

When the war between the States was precipitated, J. Wag-
REN KEIFER entered the struggle as a private. When the war
was over he was a brevet major general. Later he came into
the Halls of Congress, and was subsequently elected Speaker of
the Forty-seventh Congress. When war was declared with
Spain, he was appointed a major general, and it is worthy of
note that the major part of his staff officers was made up of
the sons of Confederate generals [applause], the most notable
being the son of Gen. John B, Gordon, of Georgia, the idol of
the South and the pride of the North. [Applause.]

With peace declared, Gen. KerFer came back to Congress, and
I think we can all testify to the vigor, the intelligence, and the
patriotism of his public service. I take great pleasure in the
suggestion, coming from the Democratic side of this Chamber,
that unanimous consent be given Gen.. Keirer to say a few
words in farewell to his eolleagues. [Prolonged applause.]

Mr. KEIFER. Mr. Speaker, this reception is very embar-
rassing to me. I have tried to live with and get along with the
Members on both sides of the House, to command their respect,
and this reception gives me an assurance that I have met with
success. I am thankful to my friend from Ohio [Mr. Cox] for his
complimentary remarks. I have no speech to dellver. Although
I have lived a little more than three-quarters of a century, I
am not going to bid farewell to anybody. [Laughter and ap-
plause.] I have no disposition, however, to feel any disappoint-
ment at not being in the next Congress, except the disappoint-
ment that comes from parting with good friends who have
always treated me, without exception, as well, at least, as I
deserved. [Applause.]

I have been honored in many ways throughout my life. I
have had, however, to work for whatever credit I have received.
If there is anybody here who thinks I am possessed of genius
for anything, he is mistaken. All of genius or anything akin to
it that I have ever displayed has been through hard work.
My genius has been displayed, if at all, to do hard work rather
than that thing that is supposed to come naturally to certain
people. The old saying of the Greeks, when speaking of that
thing which was called genius then, was that genius never
had capacity enough, without experience, to milk a goat.
[Laughter.]

I want to state one thing that has worked out to a demonstra-
tion in my life and has been proved in every stage of it, which
is, that it is a very easy matter for a person who honestly tries
to do his duty, to get along and have full credit for what he is
worth when he is dealing with great men. The danger in life
is with small, envious, jealous men.

Now, my friend from Minnesota [Mr. NYE] in his most elegant
address here this evening talked about education, and he re-
ferred to a higher education. But it is a singular fact that
with all our boasted education, with our many universities and
colleges, less than 5 per cent of the mature people of this
country, men and women, are college-educated people in the
sense of having gone through a university or a college.

That brings us to the question of what education is. The
common-school education is good, of course.

But there is something more than mere scholastic education.
The people who went from the East to the West, to my country
100 years ago, many of them from Virginia, Maryland, Penn-
sylvania, and other places, went into the forests of the West
unable to read and write, but they were the most heroic type of
men and women that ever lived on earth. They were imbued
with that thing that makes our country great. We talk about
liberty of the citizen. Those people were imbued with the idea
that they had individual rights, personal and property rights,
and they did not stop there. They had the feeling that their *
neighbor was entitled to the same rights they possessed, and
they were ready to fight for their own and their neighbors’
rights, and that made up the great pioneer communities of the
West. I do not speak for illiteracy, but there was an education
that came from earnest effort that laid the great foundations of
the Republic in this country. [Applause.] I have a notion
that some of the education that comes through the public press,
through the magazines, and otherwise, and some of it comes
through the common schools of this country, teaches that there
is a scholastic learning that is better than a practical business
learning, and there is not enough of the education that makes
strong men and women, and that blends the two kinds of edu-
cation together. The learned man who does not know anything
about business is a helpless man in this country. So we have
seen, all of us, in our experience. We have seen the humble,
plain, plodding man walk by the scholar and the educated man
in a business way, and achieve success in business and in every
other way over the learned, educated, scholastically trained man.

But enough for that. I am not going to make myself tedious.
I have no preparation to speak here. I know my own failings
as well as anybody. I have had to fight a disposition that was
once complimented by a distinguished gentleman when I was
Speaker of this House. Whether it was meant fo be a high
compliment or a reproof does not make any difference. It was
said that the then Speaker of the House had the merit of ob-
stinancy. [Laughter.] I have felt that I have too often been
obstinate, and I have suffered under it often. But let me say
that a very strong vein of independent, honest obstinaney might
help some people in this world to get along. [Applause.]

I have no lecture to deliver. I leave you to-morrow. I have
no reason to believe I will ever join this great Congress again.
What the future may be to a man of my years is something
that I do not undertake to prophesy about, but I feel toward
you as I have always felt toward those with whom I have
lived and served in peace and war. I have not now and I have
never had any feeling of rankling or ill will to a single one of
you. [Applause.] I have never soured at the world, and I
have been abused as much as some of the rest of you and
perhaps a little more than some of you. in the public prints and
otherwise, but that is no excuse for a man, especially as he
grows old, to get ugly and morose and cross and melancholy,
for that is the common fate of persons, I think, who try to do
their duty in an independent way. I have had enough of popu-
larity, much more than I deserve, and I have had a checkered
life—farm boy, lawyer for a short time, then four years of
experience in the great Civil War, then at the bar again, and
more recently a year's experience in the Spanish War, and I
have spent 14 years of my life as a Member of this House
of Representatives, and I have enjoyed my connection with
it and my association with its Members of all parties. You
must bear testimony as to whether I have been faithful, at least
in my presence, during the last six years. [Applause.]

Now, I thank you, one and all, and I hope to meet you any-
where and everywhere along the pathway of life until the end
comes. [Applause.]

[Mr. MORGAN of Oklahoma addressed the House. See Ap-
pendix.]

[Mr. MILLER of Kansas addressed the House. See Ap-
pendix.]




4258

CONGRESSIONAL RECORD—HOUSE.

MARrcH 3,

Mr. COCKS of New York. Mr. Speaker, I ask unanimous
consent that the gentleman from New York [Mr. FAsserT]
address the House,

‘ The SPEAKER. Is there objection.

There was no objection.

Mr. FASSETT. Mr. Speaker and gentlemen of the House,
perhaps it was prudent for my colleague to set a limit to the
time which he was willing I should occupy the floor.

The SPEAKER. The gentleman has no time limit. [Laugh-
ter.]

Mr. FASSETT. That may be very pleasant now; and if
you will be patient and not be as glad to have me finish as
you were apparently willing I should begin, I shall find no
fault with the indefinite leave to speak which you have ex-
tended to me. My people at home have arranged after to-
morrow at high noon to give me an indefinite leave of absence.
[Laughter.] I had no thought of singing a swan song. I had
no thought of putting into words any of the feelings which
move me as I sit here to-night listening to the words of elo-
quence, of wisdom, of wit, and of satire which have fallen from
the lips of my more gifted colleagues.

I had thought many things with reference to the six years
which I have been allowed to spend in your midst. I have
learned to know many things which before I had not believed.
‘I have come to have a higher respeet for the men, for the dig-
nity, for the worth, for the value of the Congress of the United
States as represented in the House of Representatives. [Ap-
plause,] I have come to feel that if all our people could sit
constantly in these galleries and visit the eommittee rooms and
know by personal contact all of the loyalty, of the zeal, of the
personal self-sacrifice, of the consecration, of the learning, of
the ability, of the patriotic devotion of the 396 Members of this
House in their efforts to see to it that the Commonwealth
suffer no wrong, come to no evil, there would be a wholesome,
a new, a saving knowledge to all the people of our 90,000,000 of
population. [Applause.]

If there is one thing I would deprecate in the kind of educa-
tion which our political press makes available for the many
millions, it is the too flippant handling of the personal character
and professional motives and actual work of Representatives
in Congress. [Applause.]

My friends, each one of you in your own district is known and
loved and trusted and respected. But I apprehend that when
your constituents discuss you in those quiet and unorganized
meetings at the country store they frequenily admit to each
other that the 395 other Members of Congress, judging from
the newspapers, must be a queer lot. [Laughter and applause.]

Gentlemen, I shall always be glad that I have had the
privilege of a six years’ university course in your midst. I have
known and studied you, while I have known and studied the
general comments throughout the country with reference to
us all. I have not become a pessimist. I believe that the
best day in our history has been to-day. [Applause.] I believe
that never were public morals on a higher plane; I believe
that never was business morality on a higher plane; I believe
that kindness, and love, and charity, and honesty, and in-
tegrity, and loyalty, and self-sacrifice were never more uni-
versal or more brilliant or more effective than in this day
which is now passing rapidly away. [Applause.] The pessi-
mist is a man who of two evils chooses them both. [Laughter.]
An optimist is a man who of two evils chooses neither,

He sometimes looks to the stars, and a man can look to worse
places for inspiration and guidance, but with a sane and happy
mind and heart pursues his way through life, guided by an
illumined conscience.

Those who read history or read the newspapers or periodical
literature day by day have hard work not to become melan-
choly and pessimistic, but the very nature of the periodical

makes it an unfair, imperfect, and distorted reflection
of the real life of this Republic. It is of necessity the unusual,
it is of necessity the exceptional, it is of necessity the sensa-
tional and abnormal that is recorded in its daily columns.
Lack of fidelity of husband or wife, brutality from parent or
child, or disloyalty to trust, defaleation in high office, and abuse
of power—these things find a constant chronicle in the papers,
but for every oath or erime recorded 10,000,000 prayers ascend
from 10,000,000 homes to God; for every act of disloyalty in
business or in the family or in public life there are 10,000 unre-
corded acts of love and loyalty and fidelity. [Applause.] We

must look through the nebulous atmosphere of the daily
chronicle, we must pierce it with the eye of faith, helped and
inspired by an acquaintance with the recorded history of
10,000 years, and as we look backward decade by decade, cen-
tury by century, we see the majestic form of human liberty
growing higher and nobler and brighter, we see the shackles

fall away, we see slavery disappearing, we see ignorance dis-
appearing, we see new blessings rising up out of the ground,
we see new conquests of nature and of man, and of manhood
and human nature by God—inspired humanity moving on from
time to time to ever higher and better things. [Applause.]
The great stream of human life is pure and sweet and growing
purer and sweeter from day to day.

We have been greatly blessed. Our fathers fought and sof-
fered and died that we might have a heritage exceeding that
of any other nation in history, and their fathers before them
fought the troubles of their time in the same heroic way.

There is upon us an obligation accumulating through the cen-

turies of time to see to it that the heritage we have thus re-
ceived, thus unselfishly given, thus heroically achieved, shall
be passed on down to our children and our grandchildren not
only not impaired, but increased and multiplied and glorified,
and this conservation for the future can never be brought about
by men too jealous to be just or too narrow to be brave. It
can not be accomplished by cowards or shirkers or false wit-
nesses or slanderers. There never was a time since our
national history commenced when there were such great oppor-
tunities as now for men who are in earnest. The past teaches
us that we can not conquer this world for good by hate, by
malice, by misrepresentation, by scolding opposition. It must
be conquered by love springing from the heart, by charity that
knows no limit, by faith divinely inspired.

There is a great call to us. The future beckons us and is
full of promise. The wheels of life ever revolve. This great
party of which I am a humble member and of whose glorious
history for 50 years I am proud, has in the inscrutable wisdom
of events been retired. There its record is. Match it, if you
can. New responsibilities have been given to the leaders on
the other side. I join with Gen. KerFer and with Mr. NYE in
saying I wish you godspeed. You are Americans first and
Democrats afterwards. [Applause.] If that order of affection
can be maintained, no one will be more proud of your honest
victories than I, and I bespeak the loyalty of my children and
my grandchildren as well. You dare not abuse the power that
is given to you. With the power comes responsibility. You
are now the center for assault, you are now the target for
criticism, you are now the suppliants for toleration and reser-
vation of judgment, and your acts will now be searched as ours
haveﬂ{een by those who wish you well and by those who wish
you

As a Republican I shall be glad to see the day when the wheel
turns again, as I confidently believe, recalling the lessons of
history, it will furn again. It depends upon you gentlemen very
largely how soon it turns, and wishing you all well and thank-
ing you for your many courtesies and kindnesses to me and
prophesying a brighter and ever-increasingly beauntiful future
for our country—for I can not believe the dismal croakings of
the Cassandras who are ever at our gates prophesying evil, I say
good-night and farewell, and may health, strength, happiness,
and the fulfillment of your hearts’ desires be yours. [Pro-
longed applause.]

Mr. SISSON. Mr. Speaker, I ask unanimous consent that
the gentleman from Texas [Mr. Saeprarp] address the House.
[Applause.]

Mr. SHEPPARD. Mr. Speaker and gentlemen of the House,
I am called so suddenly to address you at so late an hour that
I fear I may be in the position of an orator of local fame who
was summoned unexpectedly to introduce me last summer.
Coming hurriedly to the stage, he whispered to me as he passed:
“ What's the number of the district you represent in Congress?™
“ District No. 1,” I replied. *“ That's entirely too small for this
section,” he replied. *“ Just leaveif tome.” [Laughter.] Then,
with a grandiloquent gesture, he began: “ Ladies and fellow
citizens, I want to introduce to you o man who represents the
eighty-sixth eongregational deestrict of Texas. [Laughter.] We
won't make him speak here in the sun. We will soon retire to
the shade of yander oak. To make him speak in this blazin’
heat would be not only inhuman; it would be absolutely un-
brutish. [Laughter.] I have known this man for 15 years. I
have known him in his daily walks and his nightly wanderings
[laughter], and I want to say to you, from an intimate personal
knowledge for 15 years that he is superior to no man in this
entire section.” [Laughter and applause.] And with that
inspiring introduction I proceeded. [Laughter.]

I am -almost at a loss to select a topic of interest. You have
already been more than sufficiently entertained. As “ midnight's
holy hour” steals upon us, I am reminded of the man who got
into the habit of staying at the lodge too late at night. His
wife determined to break him of the habit for all time. So she
clothed herself in sepulchral white, and one morning about 3
o'clock, as he rolled up the stairs in three sheets, she met him
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at the head of the stairs in one. [Laughter.] “I am the devil”
she exclaimed as she held out her sheeted arms. He im-
mediately held out his hand. “Why, how do you do,” he said;
“I'm glad to meet you.” [Laughter.] “I'm your brother-in-
law ; I married your sister.” [Laughter and applause.] I trust
that no similar experience awaits us te-night, [Laughter.]

This is hardly a time for political discussion. It would
hardly be proper to rtefer to the increased cost of living.
[Laughter.] If it keeps up, bologna sausages will be used
chiefly for necklaces, bacon strips for bracelets; while porter-
house steaks will be guarded more jealously than the crown
jewels of an empire. [Laughter and applause.]

I shall touch briefly upon a subject enshrined in every heart
here to-night. We are soon to return to our homes and it is of
the home that I would speak. The object of all righteous legis-
latiom is the preservation of the fireside, the glory of the home,
The future of the American Republic rests on the American
home. [Applause.] And what grander task could occupy
humanity than the consecration of the home? We who are to
return to the South to-morrow feel this sentiment with especial
emphasis, devoted as we are fo the land where beauty is en-
throned upon the brow of woman and honor templed in the
soul of man. [Applause.] A wanderer in a distant land who
felt the loneliness and pain which only those without a home
can know, embalmed in deathless melody the truest sentiment
that ever dwelt in human heart or rose on mortal lip; * Home,
sweet home,” he cried, and immortality echoed the refrain.

I know that Apollo swept such harmony from the lyre that
the listening gods were charmed and the world acclaimed him
deity of song. I know that Orpheus, with magic strain, led
rocks and trees and beasts to follow him and so enthralled the
underworld that angels gazed thereon with envy. I know that
Timotheus, with wondrous melody, subdued the riotous Alex-
ander, awoke within his haughty soul emotions high as heaven
and instincts low as hell, and with a skillful change of chord
displaced upon the menarch's lips a sigh of pity with a curse
of hate. I know that David drew from his entrancing harp a
concord that dispelled the gloom about the brow of Saul and
flooded Israel’s palaces with the laughter of music and the joy
of song. I know that when Cecelia sang angels were fascinated
and men enraptured. I know that Eleanor's troubadours at
Antioch bewitched the Syrian air with the ballads of the
south and lightened the horrors of the second crusade. I know
that Palestrina, Handel, Mozart, Beethoven, and the rest have
vastly elevated man with symphonies sublime. But I know that
all of these, combined by a master greater than those who as
yet have lived into one gorgeous rhapsody, can equal not the
touching cadence and the simple majesty of * Home, sweet
home.” [Prolonged applause.]

AARON WAKEFIELD,

The SPEAKER laid before the House the bill (H. R. 10605)
for the relief of Aaron Wakefield, with a Senate amendment.

The Senate amendment was read.

Mr. MANN. Mr. Speaker, I move that the House concur in
the Senate amendment.

The amendment was agreed to.

VETERANS IN CONGRESS,

Mr. LAMB. Mr. Speaker, when I came to this House in the
Fifty-fifth Congress there were on this side of the Chamber
32 ex-Confederate soldiers. On the opposite side there were, I
think, 67 members of that Grand Army of the Republic by
whose deeds of valor we of the sunny South, portrayed by the
eloquent young Texan [Mr. Saerparp], might well measure our
manhood and our chivalry. To-day on this side we have 7
ex-Confederates, and on that side perhaps 17 members of the
Grand Army of the Republie.

As T listened to the closing words and the fine philosophy of
my friend from Ohio, Gen. Kerres, I congratulated myself
that I had not killed him at the second Manassas, when we
were on opposite sides of Bull Run. [Applause.]

But, Mr. Speaker, I did not rise to make any speech. After
the eloguent utterances that have fallen from the lips of the
cultured Texan who has just delighted us I would not attempt
it, but I rise to ask one of those Confederate soldiers, who is
now retiring from Congress, who has been here, I think, 20
years, to give us some of his recollections, or whatever he may
think best. I refer to the gentleman from Georgia [Mr. Liv-
1NGsTON]. [Applause.]

MESSAGE FROM THE SENATE.
A message from the Senate, by Mr. Coggeshall, one of its|

clerks, announced that the Senate had passed with amendment

bill of the following title, in which the concurrence of the House
of Representatives was requested:

H. R. 10605. An act for the relief of Aaron Wakefield.

The message also announced that the Senate had passed
without amendment bills of the following titles:

H. R. 8185. An act for the relief of Valentine Fraker;

H.R. 9137, An act to authorize the expenditure of the sum
of $25,000 as a part contribution toward the erection of a monu-
ment at Germantown, Pa., in commemoration of the founding
of the first permanent German settlement in America;

H. R. 24885. An act to amend section 3536 of the Revised Stat-
utes of the United States, relating to the weighing of silver
coins;

H.R. 21225. An act for the relief of certain persons having
supplied labor and materials for the prosecution of the work of
making the main canal of the Belle Fourche irrigation project;

H. R. 22270. An act for the relief of Amos M. Barber;

H. R.19685. An act to compensate Willilam P. Williams for
losses sustained by him while assistant treasurer of the United
States at Chicago, IlL;

H. R.19010. An act authorizing proper accounting officers of
the Treasury Department to reopen pay accounts of certain
officers of the Navy; and

H. R.26121. An act for the relief of Edward F. Kearns.

PROHIBITION OF SALE OF INTOXICATING DRINKS TO INDIANS.

The SPEAKER laid before the House the bill (8. 1981)
to amend section 1 of the act approved January 30, 1897, en-
titled “An act to prohibit the sale of intoxicating drinks to
Inddans, providing penalties therefor, and for other purposes,”
with a House amendment disagreed to by the Senate.

Mr. BURKE of South Dakota. Mr. Speaker, when this bill
passed the House late last night, it was with the understanding
that if it came back amended no motion would be made to
concur, and if conference was asked by the Senate we would
not consent. - On account of that agreement, I move that the
bill be referred to the Committee on Indian Affairs.

The motion was agreed to.

TWENTY YEARS IN CONGRESS.

Mr. LIVINGSTON. Mr. Speaker and gentlemen of the House
of Representatives, I either had the misfortune of the fortune
to have been born in the old South, and I am one of the very.
few men of the South that knows well the contrast between the
conditions then and the conditions after the Civil War was over.

My father was a planter, and therefore I was a farmer’s boy.
Soon after I began life for myself the Civil War came, and I
volunteered early in that war, and was paroled on May 24,
1865, having served in 1861, 1862, 1863, 1864, and a part of 1865.

My friend from Ohio [Gen. Krrrer] spoke of his checkered
life. Mine has been a wonderful one in that respect. I thought
when I was young that everything in this world was bright and
sunshine, and the way to fortune and fame was a smooth path.
‘When I came out of the war in 1865 I had learned an important
lesson, and I concluded that the poet was right when he said:
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Idleness breeds extravagance, recklessness, insubordination,
and, indeed, as truthfully said, idle minds are the devil's work-
shops. After witnessing the destruction of human life, human
prosperity—the South was the most prosperous spot on earth
before the Civil War—and human opportunity for more than
four years, I was convinced that while it was well to live in a
goodly land with happy and favorable environments, as indi-
viduals we are dependent upon our own exertions, our own
ability, and our perseverance.

After the end of the Civil War I went home and found my
father all at sea, depressed, heartbroken, and with no heart
to engage in farming, with an order from military headquar-
ters requiring him to keep his former slaves and share the
crops with them for that year, 1865. This was a trying ordeal
that he did not wish to undertake. So I said “I will enter
this new field,” and did so with fairly good success. No man
on the Republican side of this House knows the conditions in
the South at that time and but few on this side of the House,
‘When I came here, I suppose there was a third of the Members
on this side and over a third on that side that had gone through
that war, and gone through with all that experience. Where
are they to-night? I have seen them come and go. I entered
the Fifty-second Congress, and there are but three men on this
floor to-night who entered that Congress with me. Two of them
go out, the gentleman from Iowa [Mr. Hurr] and myself, and
the other gentleman that remains is Mr, Joxes, of Virginia. I
am glad I came o Congress,
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Mr. MANN. So are we. [Applause.]

Mr. LIVINGSTON. And I wish to say that I shall carry
down to my grave the kindest of feelings for all the men that
1 have served with on both sides of this aisle, Never did I
have a spat with but one man in these 20 years' service, and
that, was a gentleman from Maine. He thought I was a sucker,
[Laughter.] I was making a speech on this side. I knew no
better in my early days in Congress than to talk whenever I
got an opportunity. I learned better than that in later years.
[Laughter.] My father's advice I remember well—* Boy, when
you go from home keep your mouth shut; don’t believe any-
thiig you hear and only half you see,” and I have been trying
to practice that lately. [Laughter and applause.] Well, this
gentleman from Maine lit into me pretty roughly. I looked
him over. He sat just over there, pretty far back, and I was
sitting on that third seat here for four years, and William
Jennings Bryan behind me for the same length of time—he
‘and I came into the House together. I said to this gentle-
man, “My dear man, you are mistaken,” but he got worse in-
stead of better, and I Brownlowed him—that is an expression
the meaning of which I guess you do not know—well, I skinned
him, and I skinned him good, and when the session was over
he came around and said to me, “I want to shake hands with
you.” I tock his hand, and we were friends as long as he re-
mained in this House; he was a prominent Member from Maine
and a member of the Naval Committee, so you may guess who
he was.

But in all these 20 years I have nothing to regret for in-
decorous or unmanly conduct to my colleagues on either side of
the House. In all these 20 years I have never had my vote
criticized except once, and I think the men that did it then have
learned better. I hope they have. Had the criticism been just,
it would still be remarkable that one could have served so long
with so little criticism. Had that vote been a bad one, I could
have said, with Bob Toombs, of Georgia, once when candidate
for the State senate, There was a man running against him,
and Bob had made an awfully bad vote in the State senate.
This man met him on the platform in joint debate and pulled the
record on him and read it and said, “ Fellow citizens, what do
you think of that vote?” and he turned to Toombs and said,
“And what do you think of it?” Toombs said, “I think it
was a damned bad vote.” [Laughter.] And when he came to
reply he said, “I have cast 498 votes in the senate since I have
been your representative and I am ecriticized for one. Yon

gsend this young man there in my place and it will be reversed; |.

it will be 497 bad votes and 1 good one.” [Laughter.]

My life here for'20 years has been a pleasant one. It has been
a busy one. I have not had the opportunity that most of you
Democrats here have had in these 20 years. I have had no
time to go into that cloakroom and meet with you socially and
cultivate your acquaintance and friendship.

A member of the Commitiee on Appropriations if he does his
duty is confined almost all the time to that committee room.
There are many of you who have come here in the last 10 years
that do not know me and I do not know you. It was not be-
cause my nature is unsociable; it was not because I did not
wish to mix with you; but I have been too busy.

When I came here in the Fifty-second Congress Crisp was a
candidate from his State for Speaker.

There was a Texas candidate, an Illinois candidate, and
two or three others. He asked me to come ahead of the meet-
ing of Congress a week or two and help him. I did if, and
when the fight was over he won. He asked me my preference
as to committee work. I said, “ Mr. Speaker, I want to go
where there is hard work; I have not time to spend for
naught "—for I did not enter Congress like some of you boys
have done; I was grown and ripe when I came here, 59 years
old.

Mr. ANDERSON. May I ask the gentleman a question?
As a young man would you advise me and other young men of
the House to stay here the next term and as many other sue-
ceeding terms as possible?

Mr. LIVINGSTON. Mr. Speaker, the gentleman on my right
asks me this question: Would I advise him and other young
men to remain in Congress as long as possible. 1 will tell
vou now I have got the best authority that a man is not well
fitted to serve the people until he has been here 20 years.

A large delegation from my State was here on business and
asked me if I would introduce them to Speaker Reed. 1 said,
“ Certainly.” He had that little room over there. We went in
and Dr. Spaulding, of Atlanta, was spokesman for the com-
mittee, and when we got through he turned to Mr. Reed and
said, * Mr. Speaker, will you allow me to ask you how long a
man- ought to be in Congress before he is useful?” Mr. Reed
sald, “ Not less than 20 years.” That was Speaker Tom Reed,
and he knew as much about Congress and about the length of

time and the thought, study, and consideration to be given to
the subject matters in Congress perhaps as much or more than
any man who ever served in Congress. I want to say through
you to your people at home if they have a good Congressman
on this floor they are certainly foolish to turn him down. [Ap-
plause.] Our policy down South had been before I came here
to give a man four or six years and then turn him out, and it
was considered a favor. A favor to whom—to the man himself
to send him to Congress? They did not expect him to go there
as a servant; they did not expect him to go and remain there
and become conversant with and thoroughly understand the
duties of a Congressman; they thought it was just an honor
they could give him and then pass it along to somebody else.

I came in just as the McKinley tariff was completed. I was
here when the Dingley tariff bill was made. I was here when
the Aldrich-Payne tariff bill was made, and I want to say to
you gentlemen now, as I am leaving you, especially on this side
of the House, you will have the hardest job that mortal man
ever had in the next session to make and frame a tariff bill
that the people of this country will accept; and do not forget it.
[Applause on the Republican side.]

It is so local, it is so applicable to sections and neighborhoods,
it is really what Gen. Hancock said of it; it is a local question;
and when you undertake to please the wheat grower, the stock
grower, the manufacturer, the mining interests, the transporta-
tion interest, the farming interest, the cotton-planting interest;
when you undertake to please all those engaged in these dif-
ferent and diversified industries in the country, you will find
that you need to go slow and study, not for a month or a year,
but for 20 years, and perhaps you can make a tariff bill. I saw
the party that was in power when the McKinley bill was
passed vanish like fog on the ocean when the sun broke out and
began to scatter it heavenward. I saw the party when the
Dingley tariff was made go to wreck; I saw the party when the
Payne bill was made a year ago go to pieces. And let me put
you on notice that it is the last thing you ought to covet, it is
the last thing you ought to try, without thorough study and in-
vestigation. If youm intend a tariff for revenue, you should
know how much revenue will be needed, then how the tax shall
be levied =o as to have that burden fall equally upon taxpayers.
A tariff for revenue should know no free list or free raw mate-
rial. You must say, “ We are going to give the country a safe,
gane, and sound tariff bill that all taxpayers will approve from
every section of this country.” 3

I have a great many pleasant recollections of friends in the
House on both sides, and I do believe that I can say that I
am leaving Congress with as many friends in Washington and
as many friends outside of Washington as any poor farmer
boy ever had when leaving Congress, [Applause.]

I did not expect to speak. I would like to talk on some lines
that have been hinted at here to-night, but it is not the time.
I am reminded that the next bill that will come in is the
deficiency bill and that I have to work from now until daylight
to get it ready for the House and Senate to pass. Therefore I
am not going to consume more time. But I do want to say
this: I am not going to join Brother KerFer; I am not bidding
farewell. [Applause.] If I can come back, I am not going to
swear that I will not do it. [Applause.] If I ecan serve my
people anywhere else, I am not going to make any promises,
for I do think we make a great many foolish promises in
this world, and that if we would only leave our mouths at home
we would be better off.

I am making no concessions, I am making no promises, but
there iz one thing I shall never forget. Wherever I go, wherever
I may be, and under whatsoever circumstances, I am going to
remember one thing, and that is to thank God and my father
that I was a farmer's boy and that I learned to work and
learned to love it, for I have seen hundreds of boys since I
came into the world come out of college with both a sheep’s
head as well as a sheepskin. [Laughter.] I have seen the
boys of the rich, since I have been in Washington, boys raised
in affluence, with a silver spoon in their mouth and a servant
at their heels and an automobile waiting, dashed to pieces
before they reached their majority. I have seen others in the
saloons and in the poolrooms and at the card tables before they
were grown. I have watched some of them here as well as
at home. They soon play out. The property that their fathers
left them is gone. Somebody who learned to work and learned
to save has gathered it up, and perhaps is making good use
of it. Teach your boy business and business methods and to
care less for the frivolities of life. I do not care how humble
the business is; let him learn it well and stick to it.

And to you gentlemen of the House, I admonish you to remem-
ber that you are the Representatives of a great people and that
your duty is to serve them, not yourselves.

I thank you. 3
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MESSAGE FROM THE SENATE.

A message from the Senate, by Mr. Coggeshall, one of its
clerks, announced that the Sennte had passed, without amend-
ment, bills of the following titles:

H., I, (043. An act for the relief of registers and former
registers of the United States land offices;

L R, 11421, An act for the relief of R. J. Warren;

H. It. 12814. An act for the relief of John J. Adams;

1. It 25025. An act nuthorizing the Postmaster General to
advertise for the construction of pneumatic tubes in the city
of Cincinnati, State of Ohio;

H. R. 27208, An act relating to homestend entries in the
forwer Slletz Indian Reservation in the State of Oregon;

H. R. 31728, An act to anthorize the Manhattan City &
Interurban Railway Co. to construct and operate an electric rail-
way line on the Fort Riley Military Reservation, and for other
purposes ;

H. R. 32047. An act for the relief of Eli Helton;

H. R. 32842, An nct to authorize the Controller Railway &
Navigation Co. to construct two bridges ncross the Bering River,
in the District of Alaska, and for other purposes; and

H. . 30281. An aect to provide for the entry under bond of
exhibits of arts, sciences, and industries.

CONTROL OF TYPHOID IN THE ARMY.

Mr. HUMPHREYS of Mississippl rose.

The SPEAKER pro tempore. For what purpose does the gen-
tleman from Mississippi rise?

Mr. HUMPHREYS of Mississippi. I rise, Mr. Speaker, to
ask unanimous consent to reconsider the vote by which House
resolution 947 was adopted n few days ago.

The SPEARER pro tempore. The gentleman from Missis-
sippl asks unanimous consent to reconsider the vote on House
resolution 047,

Afr. MANN. It will have to be reported before we can find
out whether we object or not.

Mr. HUMPHREYS of Mississippi. House resolution 947, as
I will explain to the House, is a resolution providing for the
printing of 100,000 copies of an article by Maj. F. F. Russell,
AMedieal Department, United States Army, entitled “ The con-
irol of typhoid in the Army by vaccination,” for the use of
the llouse, and to be distributed through the folding room.
This resolution was adopted several days ago, and afterwards
it developed that the appropriation necessary to carry the reso-
Jution inte effect would be more than $3500, and for that rea-
gon, under the rules, the resolution should have been a joint
resolution instead of a House resolution. Now, I want to ask
unanimous consent that the vote by which this resolution was
adopted may be reconsidered, and then offer a resolution with
an amendment providing for the printing of 37,000 instead of
100,000 copies, which brings it within the limit of cost, so that
a House resolution can carry it

The SPEAKER pro tempore. The gentleman from Missis-
gippi asks unanimous consent to reconsider the vote by which
House resolution 947 was passed. Is there objection? [After
a pouse.] The Chair hears nome. The question is on agree-
ing to the resolution. The gentleman from Mississippi now
offers an amendment, which the Clerk will report.

The Clerk read the amendment, as follows:

©On lines 1 and 2, strike oot * one hundred thousand™ and Insert
# thirty-seven thousand.”

The amendment was agreed to.

.

if it is necessary for us to overcome some kingdom in order to
restore the sopremacy of Ohio in the councils of the Nation, I,
as a major in the National Guard, am willing to enlist at any
time. [Laughter.]

Mr, Speaker, I regret more than I can tell to leave this
House. I would sooner occupy a seaf in this Chamber than
hold any other position on earth.

I would sooner sit in this House than occupy a seat in the
Senate; or, paraphrasing something that was uttered on a
great oceasion by the distinguished aneestor of the Democratic
Partse ¥, I would sooner serve in this House than reign—in the

nate.

Now, my friends, I am not old and gray in the service of my
country like some of these men who are retiring to private life
to-morrow, but for my age I have been a great many years in
public life. For 15 years I have been on the pay roll, and I
can not understand how I am going to survive withont the
monthly installments either from the State or the National
Government. [Laughter.] That is one of the most serious
objections I have to retiring to private life. While some of
my friends here to-night have not been so frank in the expres-
sion of their feelings, yet In private conversation I hear them
confessing to the same delicate emotion, [Laughter.]

The first campaign in which I ever engaged was in 1884, I
was a young boy at that time. James G. Blaine was the candi-
date of the Republican Party for the Presidency, and I have
never yet been able to harmonize the defeat of that distin-
guished Ameriean with the highest weal of the American
people. I am confident that many Members on the Democratic
side of this aisle have been afllicted with the impossibility of
solving this problem.

James G, Blaine was defeated for the DPresidency in 1884,
You remember it was about one week's time before we knew
whether Blaine or Cleveland had been elected. My distin-
guished friend who just spoke before me, from the Sounthland
[Mr. LivingsToN], that gallant old soldier of the Confederacy,
said he was born and raised in the country. So was I, up in
the pioneer section of Ohio. In my father's house were many
children. [Laughter.] I was the thirteenth member of a family
of 17 children. I remember distinetly that during that week my
father would come home at night, and if the indications were
that Blaine had been elected, there was a smile upon his
noble brow.

1f the indieations were to the contrary, there was a cloud
upon his countenance. My father's face for that week was o
sort of political barometer. Finally, he came home and said
that Cleveland was elected. We prepared for war, because we
knew it would oceur the next morning when school opened. We
held a council of war. Lem was to take one, Ben another, Bill
another, Charlie another, Ralph another, and Irving was to
bring up the rear. We went down to the school, and one littie
Democrat came out and crowed like a rooster. That was the
gignal to arms. Rebellion had sounded to the bugle blast of
war, and every young Cole rushed to the rescue. There were
black eyes, scratching of faces, and weeping and walling and
gnashing of teeth, and many voices mingled in one valorous
outery of lamentation; the sun of political serenity never
dawned until the master appeared on the scene, took us by the
nape of the neck, and sent us fo thé room for the remainder of
the day. That was my first great political fight, fought in the
interests of James G. Blaine of the State of Maine; and from

| that time down to the present I have been a somewhat militant

The SPEAKER pro tempore. The question is on agreeing to | figure in the camp and on the field of Republican politics in

the resolution as amended.
The resolntion as amended was agreed fo,
Mr. CAMPBELL rose.
The SPEAKER pro tempore,
gentleman rise?

For what purpose does the

POLITICAL BUBJECTS.

Mr. CAMPBELL. I rise, Mr. Speaker, for the purpose of ask-
ing vnanimonus consent that Representative CoLr, of Ohilo, ad-
dress the House for a few moments. [Applause.]

The SPEAKER pro tempore. The gentleman from Kansas
[Mr. Campprri] asks unanimous consent that Representative
Core, of Ohio, nddress the House for a few moments. Is there
objection? [After a pause.] The Chair hears none.

Mr. COLE. Mr. Speaker, this may be an adieu, but not a
#00d-by. Ohio hns the habit of *“coming back.,” [Applause.]
I see before e to-night a distinguighed example of the power of
Ohiv to come back. In 1885 Gen. Keires left these halls, and
in 1904, just 20 years afterwards. he returned. It took a war
to bring him back into publie life, and if it is necessary we
will have another war in order to restore him to this House,
[Applause.] Therefore I am in favor of war. [Laughter.]
I am in sympathy with my magnetic friend from Alabama, and

| the State of Ohio.

But, my friends, I always had one ambition. That was to
come to this Congress, and that is the trouble with the people
of Ohio. Every boy that is raised on a farm wants to come to
Congress, and that is the reason I am going out. [Laughter.]
Every 1i-year-old boy has an uncontrollable ambition to hold a
seat in this House, and, as I said, that is the reason that up in
the pioneer section of Ohlo they never retain a man In publie
service for more than two or three terms. I am proud of the
people of the South. I take my hat off to the people of grand
old New England, for there is no one sentiment, no one spirit,
that is more worthy of commendation on the part of the people
of the entire Nation than the loyalty of the people of the South
and of those of New England to their mien in public life. [Ap-
plause,] If that same spirit pervaded this Nation we would
have a higher standard of service in all our public positions,

I say that I hate to leave this House. I would sooner remain
here than occupy any other position; but while I nun going out I
still feel my liking for a fair conflict. I am going out, not to slan-
der the Democratic Party. And I say to you that I will not con-
demn you if you redeem the pledges embodied in your platform;
but I will go out and I will meet you in the forum of public
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debate. Yon gentlemen from (he Southland who have been in-
vading the State of Ohio and other sections of the North during
the last few years, I will meet you when you come into Ohio,
and if you do not redeem the pledges you made to the Ameriean
people it will only be a few years until the wheel of fortune
will revolve again and we will be on the summit and you wiil
be beneath. As the sentiment was uttered by my distinguished
colleague from the State of New York to-night, I wish you well,
and you know I have some confidence in the integrity, in the
wisdom, in the ability of the Democratic Party as now consti-

_tuted. I make that qualification. A few years ago I doubted
your wisdom. I did not doubt so much your sincerity as I
doubted your wisdom. But the old Democratic Party that has
survived and preached principles from the foundation of the
Government is in control—tlie same Democratic Party that was
in control in 1896. What kind of a Democratic Party was it
that was then in power? Why, it was the old brand of rock-
ribbed Democracy, My friemids over on this side, I have no
qualifying adjective for my Republicanism. When I came to
this Congress six years ago we could go into a caucus and we
would fight for what we thought was right, but when we went
out we stood by the decrees of our caucns. We were a solid
phalanx in favor of what we thought was right. But that time
has gone by, and now we are rent and torn with internal strife,
and as a result we have gone down to defeat. And you gen-
tlemen over here, when you go into a caucus now you come out
of it a united party. A divided party never won a great battle.
So, my friends, I adjure you to get together. Let us agree on
a platform of principles. Let us meet all the demands of the
time, let us solve problems as they arise, and in a few years
we will come back. We will meet you again in the forum of
publie discussion and assume command in the halls of the
National Congress, [Applause.]

Mr. FOSTER of Illinois. Mr. Spenker, I ask unanimous con-
sent that my colleague [Mr. RAINEY] may address the House for
a few minutes. [Applauose.]

The SPEAKER pro tempore.

There was no objection.

Mr. RAINEY rose (at 1.30 a, m., March 4).

Mr. FOSTER of Ilinois. Mr. Slmﬁker. this is the birthday
of Robert Emmet. I ask unanimous consent that my col-
league [Mr. Raney] may address the House on that subject.
[Applanse.]

The SPEAKER pro tempore. Is there objection?

There was no objection.

Mr. RAINEY. Mr. Speaker, I am reminded as I look at the
clock over the Speaker's desk that the 3d day of March has gone
and the 4ih day of March is here. To-day in a thousand cities
and villages in the Emerald Isle patriotic Irishmen assemble to
celebrate the natal day of Robert Emmett. [Applause.] Ilerein
our own land, across parallels of latitude, to-day and to-morrow
a million Irish-American citizens will turn back the pages
of history and review the life of this great Irish patriot.
[Applause.]

I know of no better way to commence this new day, the last
day of the life of the Sixty-first Congress, than to spread upon
the record some tribute to the memory of this hero and patriot,
who gave to the serviece of his country the few years of his
life on earth and who, when the hour came for the sacrifice,
without hesitation, without murmuring, mounted the scaffold
on a bright September morning 107 years ago and with a smile
stepped out from this life into eternity.

Robert Emmet was born 133 years ago in the anclent city of
Dublin, almost under the guns of Dublin Castle. He came into
the world at a most anspicious time, Already on this side of
the sea embattled farmers had stood on the summit of Bunker
HIill and repulsed long lines of the enemy. In a quaint eastern
city alrendy the bells had rung out gladly proclaiming the
adoption of the declaration which marked forever the severance
of these Colonies from the tyranny of the kings of England.
Just across the British Channel and almost within sight of the
white cliffs of England sentiments of opposition to tyranny
were being fearlessly uttered. He came from a tami]_v,- of
patriots, willipg to make sacrifices at all times for their
country, proud of the history and the traditions of the beautl-
ful island in which they lived. [Applause] As he grew older
and learned to walk about the streets of Dublin there was al-
ways presented to his vision the frowning walls of the old
castle above which flonted the flag of the oppressor and from
which grim cannon pointed always out over the old city, em-
blems of the tyrant’s power.

As he grew to manhood the impulse to serve his country
while he lived and to contribute something toward her ulti-
mate freedom grew stronger and ever stronger. Before he had
finished his college course he was expelled from his university

Is there objection?

on account of his connection with the United Irishmen, n pa-
triotic organization of his native land. He crossed the sea to
France and there met his brother, already in exile, and after
conferring with men high in rank he concluded to return to
his native land and to organize a rebellion in order that when
the great Napoleon shonld strike a blow at Eogland Ireland
might in her own behalf strike an effective blow for liberty.
His plans were splendidly arranged, but an unfortunate acel-
dent made it necessary to strike before the appointed time.
As was to be expected, he first of all planned the capture of the
castle upon which he had gazed since infancy. On account of
the failure of his men to rally at the proper time, his attack®
on the castle failed. The story of his capture and his trial and
execution are familiar to all of us.

To-night we can see him apgain standing up all day long,
heavily manacled, in the prisoner's dock, facing an unfriendly
jury, tried by judges who had already determined upon his
death. The wonder is that he was able in such heroie, patri-
otic terms to address his judges immediately before sentence
was pronounced. The address he delivered on that oeension
will live through all time, a matchless oration inspiring men
through all the centuries with patriotiz thoughts, spurring men
on to deeds of heroism and to sacrifices for liberty. [Applause.]

Robert Emmet died a martyr to the cause of Irish liberty.
To-night there comes to us again through all the decades of the
past the voice of the young patriot as he concluded his address:

I have but a few words more to say. 1 am going to ,2¥, cold and
gllent grave; my lamp of life is nearly extingulshed my
race ls run; the grave opens to recelve me, and I sink !nto Itn bosom,
I have but one rmiumt o ask at my departure from this world—It s
the charity of its silence. Let no man write my epitaph; for as no man
who knows my motlves d.are now vindicate them, let not {'rejud!ce nor
fgnorauce asperse them. e en my country takes her place
among the nations of the mrt‘h then, and not till then, let my epnaph
be written.

[Loud applause.]

There immediately followed the order from his judge direct-
ing that on the following day Ilobert Emmet be executed ae-
cording to English Iaw.

In the bright sunshine, heavily manacled, he was led from
his prison cell, surrounded by the armed soldiery of England.

We can see him again as he stood on the scaffold, the cap
drawn over his eyes, holding in his hand a handkerchief, the
fall of which was to be the signal for his death. As he stood
there silently, the executioner sald, “Are you ready, sir?”
Emmet replied, ‘“Not yet.” Again, after a short pause, the
question was repeated, and again Emmet replied, “ Not yet.”
A third time the executioner sald, “Are you ready, sir?” and
Emmet replied, “ Not yet.” Almost before he had time to com-
plete his reply the executioner pushed the plank off the ledge
and a patriot, young and generous, and through the 25 years of
his short life, self-sacrificing and brave, loving his country to
the very last, passed from this life into t.he eternity beyond the
grave.

It would be interesting to know after this length of time
what thoughts surged through the brain of this young man as
he stood on the seaffold answering * Not yet" to the question-
ing of his executioner. We can imagine what they were. Dur-
ing that brief interval of time surging through his brain there
swept the story of his native land, He remembered that when
his country’s oppressors were living in ignorance, devoting their
time to pagan worship, Ireland was already a Christian nation,
with schools and colleges, and her cultured sons were the dis-
pensers of the knowledge that yet remained in Europe, and her
kings reigned in splendor; and then there came surging through
his memory the story of the first English invasion of Ireland,
700 years before, and 500 years later the cruel march of Crom-
well and his armies through his native land, which was made
peaceful and subservient to England only after her soil had
been drenched in the blood of patriots and when none were left
to complain,

And then, as he answered “Not yet,” there rushed through
his memory the story of the struggles of his countrymen and
their sacrifices through all of the centuries which followed the
first English invasion. And as he answered again “ Notyet” to
the demand of his executioner repeated for the third time, and
as he felt the warm sun on his face and listened to the soft
music of the wind as it blew ncross the green fields of his
native land, there came to him a vision of the future, of decads
after deecade of humiliation and suffering in the island he loved
and then an era of better feeling—the era of the present—
when in England a great political party 18 already advoeating
a meansure of self-government for Ireland; and then came the
end,

In the days of his youth when for him the sun shone bright
in the heavens, when the air was filled with the singing of
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birds, he gave up his life for his country. When the hangman’s
work was over his body was extended on the scaffold and his
head was stricken off—holding it up before the multitude, his
executioner repeated the words so often heard in Ireland in
those days—executions were common at that time—* This Is
the head of a traitor;" but from the battlefields of high heaven
angel hands reached down and took the soul of Robert Emmet
back beyond the stars to God who gave it. [Applause.] There
are bitter memories extending over many centuries, but to-day
there is a new England and a new Ireland, and the period of
home rule in Ireland can not much longer be delayed. [Ap-
plause.]

Lift up the Green Flag; oh, it wants to go home;

Full long has Its lot been to wander and roam;

It has followed the fate of Its sons o'er the world

But its folds, like their hopes, are not faded or furled;

Like a weary-winged bird to the East and the West,

It bas flitted and fled, Lut it never shall rest,

Til, pluming its pinions, it sweeps o'er the main,

And speeds to the shores of its old home again,

Where its fetterless folds, o'er each mountain and plain,

S8hall wave with a glory that never shall wane.

The time hns almost come to write hig epitaph—the time
he dreanmied of so long ago as he stood before his judges, His
motives are known now and his patriotism is understood in ail
the nations. When that time comes I would erect above his
modest grave a monument of whitest marble plercing the skies,
eatching and reflecting back the first rays of the morning sun,
gilded by the last rays of the setting sun, and on each of its
four sides, high up above the habitations of men, up toward
the stars, I wounld emblazon in letters of fire, so that all might
read, this simple epitaph:

Here lles Robert Emmet, who dled for liberty.

[Loud applause.]

Mr. MCLAUGHLIN of Michigan rose.

The SPEAKER pro tempore. For what purpose does tlie gen-
tleman rise? :

Mr. McLAUGHLIN of Michigan. Mr. Speaker, I rise for the
purpose of asking unanimous consent that the gentleman from
Michigan [Mr, Diegema] be recognized to address the House,

The SPEAKER pro tempore. The gentleman from Michigan
asks unanimous consent that his colleague from Michigan [Mr.
DieseMA] be permitted to address the House. Is there objec-
tion? [After a pause.] The Chair hears none,

Mr. DIEKEMA. Mr. Speaker, the eloquent gentleman from
the State of Illinois, whose ancestors wore the green, has just
paid a fitting tribute to one of the great sons of the Emerald
Isle, and I could not help thinking as he was speaking how the
grent men of all times have essentially stood for the same prin-
ciples. My ancestors wore the orange instead of the green, and
it was the great Prince of Orange, William the Silent, who was
the forerunner of George Washington, and who in those far-
away days became the embodiment of human liberty and of an
emnneipated manhood when he spoke to those who desired to
persecute the Anabaptist in the following words:

I say to you that you have no right to interfere with any man's con-
sclence as long as he does noth
scandal.

1n this ntterance we find the Magna Charta of freedom. So
across this nisle I shake hands to-night with the son of Erin
and behold In the great historic hall of fame the blending of the
orange and the green. [Applause.]

Mr. Speaker, T came here to the city of Washington a decade
ago, and as I have been reviewing in my mind the history that
has been made in that decade I have come to the couclusion
that it is the greatest decade in the history of the world, and
for real advancement and progress in reform, civie righteous-
ness, and human liberty the greatest decade even in the history
of this great Ilepublic of the West, this majestic temple of
human liberty. When I became a Member of this Iouse, four
years ago, I soon learned the lesson that industry is the key to
opportunity. The story is told how Mark Hanna at one time
went to see Mr, Armour in the city of Chicago. He had an
engagement to meet him at 12 o'clock, and there he found him
eating a sandwich and getting a shave and dictating to a stenog-
rapher, all at the same time. This was the price which Armour
paid for writing his name under every sky and in every lan-
gnage, and I have observed here upon the floor of the House
that it is, as Gen. Grosvenor fold me when I first came here,
that the man who makes a success in the House must he here
when the Chaplain opens with prayer and must still oceupy his
seat when the Speaker's gavel falls,

Industry in the House of Representatives is the key to oppor-
tunity. I have learned a second lesson, Mr. Speaker, and it
is, that association with the great men of the House, that come
from all parts of the country, from the Southland and the North-

ing to create private harm or publie
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land—for the Southland has its great men as the Northland has,
and this little alsle does not divide intelligence or patriotism—
I have observed this, that association with these men broadens
one's sympathies and enlightens one'’s intellect, It has been a
sonrcee of greatest Inspiration to me to see men who have never
spent a day in our public schools, men who have not visited the
colleges, men who have had no opportunities in early life, men
who have carried the pack through the forests, have in early
life peddled newspapers and blacked boots, men who have had,
I say, no opportunities of scholarship or of education, through
association with the great men of this House, through the at-
mogphere which pervades here in Washington, become foremost
in debate upon the floor of this House, It is a lesson to us all

| that the best of associnfions makes the best of men, and that

the gates of epportunity are open wide to the humblest citizen
of the Republic.

Then, Mr. Speaker, I ean not refuse adding that I have seen
absolute fairness impersonated in the presiding officer of this
House, [Applause.] Often when the stream of political pas-
sion ran high, and when the position ocenpied by him was such
that he was tempted to avail himself of party and personal ad-
vantage, in the midst of it all it was an inspiring sight to sce
absolute fairness and impartiality rule supreme in the chair,

1 have seen another thing which has ifnspired me for better
work in the future, and that is that not only upon the field of
battle ean there be exhibifed the greatest courage, but that in
the halls of legislation we meet that same heroic element in the
members. It is courage and unselfish patriotism that are most
needed in the House of Representatives now. I wish that more
people of the country could visit Washington, that they might
see great heroie men stand up here and take their own political
futures in their hands, sacrificing all, if need be, in order that
the prineiples in which they helleve may triumph.

While I now retire from these Halls, T must say that when
I came, Mr. Speaker, I had intended to make this a eareer, but
Instead it has become simply an incident in my life. I have,
however, long since learned the lesson that individuals amount
to but little in the great onward march of human progress,
that men come and go, but principles live on forever to bless
humanity, and that neither selfishness nor even personal inter-
est must be considered by the patriot who rejoices in the glory
of this great Republic to which we belong. I have the greatest
and most optimistic vision for the future of my country. I be-
lieve that as every human being has his own mission in life,
and a mission which no other man can perform for him, so this
great Itepublic among the nations of the world has a divine
mission, and its first great mission is to give to all the world
that which we possess—Iliberty and freedom. [Applause.]

Liberty enlightening the world is the great ideal which we
must ever keep before our minds, and in the wake of 0ld Glory,
whether we raise it in the Orient or the Occident, there must
follow the Bible, freedom, morality, and education.

1 believe that in the wisdom of the Creator we have another
world mission, not teaching men material things, not teaching
men only the value of liberty, but another great world mis-
sion which this IRlepublic has is ultimately to give to all the
world peace. [Applause.] We are still appropriating millions
upon millions for war vessels, Dreadnoughts and great sea
monsters; we are still appropriating millions for fortifieations
and for our Army and Navy, but the time is coming, Mr.
Speaker, as sure as the Prince of Pence was born over nineteen
hundred years ago, when the sword will be sheathed, when
every cannon and every gun will be spiked, and when peace ghall
spread her white wings over all this earth. And when that
day comes it will be this great Republic of the West that will
lead the van in the march of nations toward universal liberty
and universal peace on earth. [Loud applanse.]

I have full faith that these ideals will be the inspiration of
the men who succeed us, as they have been ours, and realize,
as T never did before, that within this historic Chamber must
probably be worked out for weal or woe the future destiny
of the race. [Loud applause.]

MANUFACTURE OF WHITE PHOSPHORUS MATCHES.

Mr. DALZELL. Mr. Speaker, I call up House joint reso-
Iation 200, authorizing the IP’resident to appoint a competent
person to Investigate the manufacture of white phosphorus
mntches and report to the next session of Congress, and
move to disagree to the amendments of the Senate and ask
for a conference.

The SPEAKER pro tempore. The gentleman from Pennsyl-
vania [Mr, Darzein] moves fo disagree to the Senate amend-
ments to the House joint resolution 200 and asks for a con-
ference. Is there objection?
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There was no objection.
The SPEAKER pro tempore. The Chair will name the fol-
lowing conferees: Mr. Darzerr, Mr, Hir, and Mr. BRANTLEY.

STATUS OF CERTAIN DILLS.

The SPEAKER pro tempore., The Chair is informed that
there is an agreement on the Post Office appropriation bill and
that the report Is now being written up, It will not be a very
great while, the Chair apprehends, until it is ready, The re-
port will have to be made first to the Senate.

The Chair is also informed fhat an agreement, partial or com-
plete, is hoped for on the naval appropriation bill before a great
while. It may be an hour; possibly an hour and a half,

The Chair is also informed that the Senate has passed the
general deficiency bill, and that the bill is now at the Govern-
ment Printing Office, where the Senate amendments are being
printed. It will probably reach the House with the Senate
amendments at not far from 3 o'clock. The Chair has no infor-
mation touching the progress made upon the sundry civil appro-
priation bill. It is an exceedingly long bill and a very impor-
tant bill. Possibly there may be on one or more bills a partial
report, Invelving another conference.

I make this statement to the House in the last night of the ses-
sion to show the necessity of being as patient as we ecan in con-
tinning in session, with short recesses, ready to receive reports
touching many of the smaller bills that have been passed, and
probably seme of the conference reports, so that there does not
seem to be much prospect of our being able to get away to-night.,

AMr. OLMSTED took the Chair as Speaker pro tempore.

MESSAGE FROM THE SENATE,

A message from the Senate, by Mr. Coggeshall, one of iis
clerks, announced that the Senate had passed without amend-
ment bills of the following titles:

H. . 25102. An act to amend scction 11, act of May 28, 1806;
- H. R. 15566, An act for the relief of H. M. Dickson, Willlam
I. Mason, the Dickson-Mason Lumber Co., and D. L. Boyd;
nlgnéhms. An act for the relief of the DBaltimore & Ohio

0

H. R. 22747. An act for the relief of Edward Swainor;

T 1. 24886, An act to amend sections 3548 and 3540 of the
Revised Statufes of the United States, relative of the stand-
ards for coinage;

H. R. 21652. An act to authorize the Central Vermont Rail-
way Co. to construct a bridge across the arm of Lake Cham-
pinin between the towns of Alburg and Swanton, Vi.; -

H. R. 32264. An act for the relief of Frances Coburn, Charles
Coburn, and the heirs of Mary Morrisette, deceased; and

H. R. 82531. An act authorizing the Secretary of the Interior
to permit the Missouri, Kansas & Texas Coal Co. and the
Eastern Coal & Mining Co. to exchange certain lands embraced
within thelr existing coal leases in the Choctaw and Chicka-
saw Nation for other lands within said nation.

The message also announced that the Senate had passed, with
an amendment, the following House joint resolution :

Rcsolrca, Thnt the joint resolution from the House o -
tives (H. 290% anthorizing the President to a : {tnetpr:sentn

com-
petent pemn to Investigate the manufacture of white phosphorus
matehes and report to the next Congress. L

IOST OFFICE APPROPRIATION BILL.

Mr. WEEKS. Mr. Speaker, I call up the conference report on
the bill (. R. 31680) making appropriations for the service
of the Post Office Department for the fiscal year ending June
30, 1912, and for other purposes, and ask unanimous consent
to make an oral statement regarding the result of {he eon-
ference.

The SPEAKER pro tempore. The gentleman from Massa-
chusetts ealls up the conference report on the Post Office appro-
priation bill, and asks unanimous consent to make an oral
sintement thereon.

Mr, MANN, Mr. Speaker, there is no objection to the gen-
tleman’s making a statement, but he ean not call up the report
yet. He ecan make a statement so that the House can be in-
formed until the report can be acted upon.

The SPEAKER pro tempore. The Chair will ask the gentle-
wan from Massachusetts where the papers are?

Mr., WEEKS. Mr. Speaker, the papers are not here yet, but
I think they will be Lere by the time I bhave completed my
statement, and it seems to me we might save some time by
my making the statement. The report is in the hands of {lhe
Clerk, signed by the conferees on both sides,

Mr. COX of Indiana, Mr, Speaker, this is an unusual pro-
ceeding to me,

Mr. MANN. All the gentleman from Massachusetts wants to
do is to make an oral explanation.

Mr. COX of Indiana. Is that oral explanation intended to
take the place of the conference report?

Mr. MANN. Oh, no.
~ Mr. WEEKS. The conference report can be read. It is now

ere.

Mr. COX of Indiana. Mr. Speaker, I demand the reading
of the report.

Mr. MANN. Let it be done in the gentleman's time, for
Information.

The SPEAKER pro tempore. The suggestion is that the gen-
tleman from Massachusetts make a statement. Is there ob-
Jectlon? [After a pause.] The Chair hears none.

Mr. WEEKS. Mr. Speaker, I suggest that the report be read
in my time.

The SPEAKER pro tempore. The report will be read in the
time of the gentleman from Massachusetts for information.

The Clerk read the conference report, as follows:

CONFERENCE REPORT.

The committee of conference on the disagreeing votes of the
two Houses on the amendments of the Senate to the bill (H. R,
31539) making approprintion for the service of the Post Office
Department for the fiscal year ending June 30, 1912, and for
other purposes, having met, after full and free conference have
agreed to recommend and do recomimend to their respective
Houses as follows:

That the Senate recede from ifs amendments numbered 1,
3,4,5, 6,9, 10, 11, 12, 13, 14, 15, 16, 20, 24, 27, 29, 30, 31, 32, 43,
49, 51, 62, 3.

That the House recede from its disagreement to the amend-
ments of the Senate numbered 7, 8, 17, 18, 19, 21, 25, 33, 34, 85,
.%6,3?39,3940414.4445&0,47.48,5004 ﬂﬂ,a?ﬁs,
00, 60, 61; and agree to the same.

‘Amendment numbered 22: That the House recede from its
disagreement to the amendment of the Senate numbered 22, and
agree to the same with an amendment as follows: Page 16, in
second line of sald amendment, strike out " five” and insert
“four”; and the Senate agree to the same.

Amendment numbered 23: That the House recede from its
disngreement to the amendment of the Senate numbered 23, and

agree to the same with an amendment as follows: “Pmalded,
That out of the appropriation for inland-mail transportation the
Postmaster General is authorized hereafter to pay rental if
necessary in Washington, D, C., and compensation to tabulators
and eclerks employed in connection with the weighings for as-
gistance in completing computations, in econncction with the
expensge of taking the weights of mails on railroad routes, as
provided by law " ; and the Senate agree to the same.

Amendment numbered 26: That the House recede from its
disagreement of the Senate numbered 26, and agree fo the same
with an amendment as follows: Page 20, lines 22, 23 and 24
of sald amendment, strike out all after “construction”; in lines
1, 2, and 3, page 7 of sald amendment, strike out all the lan-
guage; and the Senate agree to the same.

Amendment numbered 28: That the House recede from its
disagreement to the amendment of the Senate numbered 28, and
agree to the same with an amendment as follows: Page 21, in
line G of said amendment, strike out “ eight™ and insert “ten”;
and the Senate agree to the same.

Joaw W. WEEES,

Jouw J. GARDRER,
Managers on the part of the House.

Boies PENROSBE,

Tnos. H. CARrer,

J. H. BANKHEAD,
Managers on the part of the Senate,

I agree except as to postal amendment—No. 23,

Joux A. Moox,

Amendment No. 23 having been amended, Judge Moox's ob-
jectlon Is removed.
JouN J. GARDXER.

During the reading of the conference report,

Mr. SMALIL. Mr. Speaker, I ask unanimous consent that
the further reading of the conference report be dispensed with.
There has been no reprint of the Senate bill and the conference
report can not be understood.

The SPEAKER pro tempore., The conference report is be-
ing read at the suggestion of the gentleman from Massachu-
setts for information.

Mr. SMALL. It does not inform us. I think we can make
better progress and get more information from the oral state-
ment of the gentleman from Massachusetts,

Mr. WEEKS. Mr. Speaker, I suggest that the reading be
finished.
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The SPEAKER pro tempore. The reading has been nearly
completed. The Clerk will proceed with the reading.

At the conclusion of the reading,

Mr. WEEKS. Now, Mr. Speaker, I wish to say that there
were (1 amendments to the House bill as it came back from the
Senate; that these amendments earried a total increase in ap-
propriation of £3,200,000. Of that sum, $770,000 was to make
up deficits in the service for the past year, and of the remainder,
$1,845,000 has gone out in conference, and of the remaining
$572,000, $500,000 provides for the extension of postal-savings
banks, so that the only increases which stand, other than defi-
cits, which ordinarily would have gone into the general deficiency
bill, are those aggregating $572,000.

Now, I will take up the amendments and go over them
rapidly, explaining what is done in each cage. The first amend-
ment was an increase of 10 inspectors over the House provision,
As to that, the Senate receded.

The next amendment was for $15.000 inerease in the appro-
priation for inspectors. The Senate receded.

The next amendment provided for $4 a day for inspectors’
traveling allowances instead of $3, as carried in the House
bill. The Senate receded in that case.

The fourth amendment carried an inereased appropriation of
£76.000 to pay the additional dollar a day. In that ease the
Senate receded.

The fifth amendment was an Increase in the amount provided
for traveling expenses for inspectors, and Including the Alaskan
gervice, of $0.000. The Senate receded in that case.

The next amendment was for an increase of $5,000 in the
allowance for livery hire. The Senate receded.

The next was the provision which has heen carried in previ-
ons bills and which went out in the Honse on a point of order,
whiclh reads as follows:

For expenses incldent to the Investigation and testing of mechanieal
and labor-saving devices, under the direction of the Postmaster Gen-
eral, for use In the postal service, $10,000.

The House in that case receded.

The next was a provision for inereasing the compensation of
the aster at St. Louis, Mo. The salary of the postmasters
at New York, Philadelphin, Chicago, and Boston is $8,000.
8t. Louls is a city of the same class, and the postmaster’s sal-
ary is increased to correspond with the salaries of the four
cities mentioned.

Mr. SCOTT. What is the salary at present?

Mr. WEEKS. B8ix thousand dollars.

In that case the House receded.

The next amendment provides for an increase in certain
clnsses among assistant postmasters, from the $1,200 class
down to the $800 class, some of the lower classes being in-
creased to the $1,100 and $1,200 classes, which required an
{nerease in the appropriation of $80,000. In that case the Sen-
ate receded.

The next is a provisgion inserted to this effect:

That hereafter the Postmaster General may allow not exceedlng 30
davs leave of absence with pay In each calendar year, under such con-
difions a8 he shall prescribe, to assistant postmasters, supervisory offi-
cers, clerks, city letter carriers,” rural letter carriers, printers, mechan-

les, skilled laborers, watchmen, messengers, and laborers at first and
second class post offices.

On that amendment the Senate receded.
GENERAL DEFICIENCY APPROPRIATION BILL.

Mr. TAWNEY. Mr. Speaker, I ask the gentleman from
Massgchusetts if he will kindly suspend for a moment,

The SPEAKER pro tempore. Will the gentleman from
AMassachnsetts yield to the gentleman from Minnesota?

Mr. WEEKS. I yield.

Mr. TAWNEY. I ask unanimous consent to take the general
deficiency appropriation bill (H. R. 32057) from the Speaker's
table, with the Senate amendments, and disagree to the Senate
amendments and ask for a conference,

The SPEAKER pro tempore. The gentleman from Minne-
sota nsks unanimons consent to take from the Speaker's table
the general deficiency appropriation bill, disagree to the Senate
amendments, and asks for a conference. Is there objection?

Mr. FOSTER of Illinois. Reserving the right to object, I
want to ask the chairman of the committee if these park
propositions are in the general deficiency bill

Mr, TAWNEY. If there are park propositions, they must
be in the general deficiency bill, because I do not find any in
the sundry civil bill.

Mr. FOSTER of Illinois. T hope they will not be agreed to.

The SPEAKER pro tempore. Is there objection to the
request of the gentleman from Illinois?

There was no objection; and the Speaker pro tempore ap-
pointed as conferees on the part of the IHouse Mr., TAWNEY,
Mr. Dawsox, and Mr, LIVINGSTON,

POST OFFICE APPROPRIATION BILL,

Mr. WEEKS. The next amendment provides $100,000 for
substitutes, clerks, and employees, which partially provided
for the provision I have just read relative to the thirty days’
leave. The Senate receded. The next amendment provided
for rent, light, and fuel, and the Senate increased the appro-
priation from $4,350.000 to $4.400000, of which not exceeding
$50,000 shall be immediately available. That is for a deficit.
The House receded,

The next amendment was a provision for the making of
three-year contract for canceling machines. The House receded
on that because a general contract provision covering can-
celing machines and other matters is treated later in the Dbill
I will read the substitute provision when I reach it.

The next is an increase of $500,000 in the provision for
substitutes for letter carriers absent with pay. A total of
$60S8,000 additional is provided for the thirty days' vacation.
The Senate receded.

Mr. AUSTIN. 1 want to ask the gentleman about the amend-
ment nt the bottom of page 16.

Mr. WEEKS. That did not pass the Senate.

Mr. GREENE. What did the gentleman say the $300,000
increase was for?

Mr. WEEKS., That is a part of the $1,000,000 necessary com-
pensation for carriers and others under the provisions of this
bill,

The next is a provision authorizing the Postmaster General
to make four-year contracts for the hire of horse and wagon
service, on which the House receded. The provisions is as
follows :

That herveafier the Postmaster General may, In his diseretion, enter
into contract for a period of not exceeding filve years for the rental
of canceling machines, for the hire of eqni;:lzes for clty delivery
serviee, for the collection service by means of boxes attached to street
cars, and for steamboat and other equipment necessary for the Detroit
River postal service.

The next is a provision that reads as follows:

Provided, That out of the appropriation for inland mall transporta-
tion the I'ostmaster General Is autborized hereafter to pay rental If
neceasary In Washington, D. C., and compensation to tabulators and
clerks employed In connection with the weighings for assistunce in
completing computations, in connection with the expenses of taking
the welghts of malls on rallroad routes, as provided by law.

Heretofore compilations have developed in the 15 divisional
headquarters, but there have been no systematic methods fol-
lowed at these offices. In order to systematize the service it is
to be brought to Washington and all this work in future is to
be done under the supervision of one head.

Mr. AUSTIN. What became of the amendment, page 21,

Mr. WEEKS., The balance of that amendment, which pro-
vided for the increase in the rate on second-clags matter, which
was reported by the Senate Post Office Committee to the Senate
was defeanted in the Senate and was replaced by a substitute,
a provision which I will read.

I would state once more that the proposition which was re-
ported to the Senate by the Senate Post Office Committee, pro-
viding for the increase in second-class mall matter rates, was
stricken out and replaced by a provision which I will now read,
andt hﬁ:hich has been agreed to in conference, one conferee dis-
senting:

Provided, That the Iresident shall appoint three competent nnd im-
fml‘tial persons, one of whom may be a judlcinl or other officer of
he United States and the other two of whom shall hold no oflice, and
no one of whom shall be connected with the 1'ost Office Department
or have any Interest In any business directly or Indlrectly affected by
the publishing of magazines or newspapers using the mails of the
Unlted States, to examine the reports of the I'ost Ofice Department
and any of its officers, agents, or employees, and the existing evidence
taken In respect to the cost to the Government of the transportation and
I:lam]ll'u§ of all classes of second-class mall matter which may be sul-
mitted to them, and such evidence as may be presented to them by
persons having an Interest in the rates to be ed for secomd-class
mail matter, to make a finding of what the cost of transporting and
handling different clagses of such second-class maill matter is (o the
Government and what In their ju ent should be the rate for the
different classes of second-class postal matter, In order to meet and
reimburse the Government for.the expense to which it is put in the
transportation and handling of such matter, and on or before Decem-
ber 1, 1011, to make report of thelr proceedings and findings to the
President for transmission to Congress : Provided, That the sum of
$£60,000 ls hereby apnmlgrlalad to pay the expenses of such commis-
gion, Incloding compensation to the members thereof, to the necessary
secretard stenographers, aund other Incidental expenses, and snc
compensation may be awarded to the Federal official member of the
mhinnn&uulon. anything In the existing law to the contrary notwith-
B ng.

Mr. BURKE of Pennsylvania.
the first member of the board?

What is the quallification of
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AMr. WEEKS. The qualification of the first member of the
board is that he may be a judicial or other officer of the United
States.

Mr. GARRETT. The gentleman understands what that
means. We would like to understand it.

Mr, WEEKS. My understanding is that he is to be a judieial
officer of the United States, and that that is the intention. .

Mr. GARRETT. The gentleman means a member of a court?

Mr. WEEKS. A member of a court.

Mr. GARRETT, And then it says of the other two they shall
hold no office.

Mr. WEEKS. Yes

Mr. GARRETT. What does that mean?

Mr. WEEKS. It means that they shall hold no office except
this one.

Mr, GARRETT. Well, that is as clear as mud.

Mr, WEEKS. Well, they are not officcholders, the proposition
being that they shall be men fitted to serve on a commission of
this character.

Mr. GARRETT. Yes; but that does not say so.

Mr, WEEKS. Well, it certainly says three competent per-
sons.

Mr. GARRETT. No; it says three hmpartial persons.

Mr. BURKE of Pennsylvania. It is simply a bar against
ofliceholders, as 1T understand it.

Mr. MANN. It means that they will be outside of the Post
Office Department..

Mr, WELEKS. No one shall be connected with the postal
service or have any interest, direetly or indirectly, in any busi-
ness affected by the publishing of magazines or newspapers,
That is another Hmitation.

AMr. SMALL., If I may call the attention of the chairman of
the committee to what appears to be a difference between his
reading of the amendment and what purports to be a print of
the bill as it passed the Senate, I would suggest that with the
word “transportation™ in each instance there is coupled the
words ‘‘ and handling.”

Mr. WEEKS. Those words were added in conference—
“ transportation and handling” of mails. Also the words
“ nineteen hundred and eleven "—to report December 1, 1011.
Those were added.

Mr. SMALL. I may call attention to the fact that the words
are not in this print of the bill which we have.

Mr. WEEKS. No.

Mr., GARRETT, I supposed I had the print In my hand. I
note many discrepancies.

AMr. BENNET of New York. Will the gentleman yield?

Mr. WEEKS. Yes.

Mr. BENNET of New York. There is nothing in this bill
which compels a man who lives in a city to have a box on his
front door?

Mr, WEEKS. There is not,

h&r. SISSON. What salary shall these three ecommissioners
get?

Mr. WEEKS. I assume that will be fixed by the President in
making their appointment; $50,000 is provided.

Mr. SISSON. The discretion is vested in the President, is 1t?

Mr. WEEKS. The £30,000 is made as a lump sum and covers
the expenses of the commission and all other purposes.

Mr. SISSON. And there ig no limitation in the bill as to the
amonnt that shall go to salary and clerieal assistance?

Mr. WEEKS. No; there is not. There is a provision that
the Federal official may reeeive compensation, notwithstanding
the faet that there may be a limitation upon his receiving it
under statute law. The next Senate amendment provided an
incrense of $23,000 in the appropriation for freight or ex-
pressage on postal cards, on which the Senate receded. The
next is a new provision, and is ns follows:

25. And the Postmaster General In cases of emergency, between No-
vember 156 and Jangary 15 of any year, may hereafter return to the
mails empty mail bags theretofore withdrawn therefrom as required by
law, and for such timcs may pay for their railroad transportation out
of the appropriation for inland tramspertation by rallroad routes at
not exc 1 the rate per pound per mile as shown by the last adjust-
ment for mail service on the ronte over which thc.:vll may be carried, and
pay for neecssary cartage out of the appropriation for freight or
expressage. E

On that amendment the House receded. The purpose of
that I to get to the large cenfers, where the largest volume
of mail originates during the holiday period, suflicient mail
bags to perform the service. Under present conditions they
have to return them by freight, and the department has had
great difliculty and considerable delay in sending by freight,
and so as to get a stock of bags at the central point for this
service, and in order to supply that, in case of necessity, this
provision is inserted in the bill. The next amendment is the

provigion relating to the railway mail postal cars. The Senate
substitute reads as follows: )

For railway post-office car service, £5,010,000: Provided, That no
part of this amount shall be pald for the use of any car which is
not sound in material and construction, and which i8 not equlpped
with sanitary drinking-water contalners and toilet faeilltics, nor
unless such car ls regulnrif and thoroughly cleaned : Provided further,
That after the 1st of July, 1011, no pay shall be allowed for the
use of any wooden full rallway post-oflice car unlezs constructed sub-
stantially In nccordance with the mest approved plana and specifica-
tions of the Post Office Department for such type of cars, nor for
any wooden full rallway post-office ear run in any train between ad-
joining stecl cars or between the engine and a stecl car adjoining
and that hereafter additional cars accepted for this service shall
be of stecl, or with steel underframe, If nsed in a traln in which a
majority of the cars are of like comstruction: Pravided further, That
after the 1st of July, 1016, the Iostmaster General shall not ap-
prove or allow to be used or pay for any full raflway post-ofiice car
not constructed of steel or with steel underframe, If such post-offica
car Is used In a train In which a majority of the cars are of steel
or of steel underframe counstruction: And provided further, That the
I'ostmaster General may, upon the application of any rallroad com-
pany and for good canse shown, extend the time for compliance b
such company with the foregolng provisions, the order for su
extension of time to prescribe the perlod within which compilance
shall be made.

The Senate recedes from the additional proviso. This last
proviso was stricken from the conference report.

Mr, GARRETT. The Scnate recedes from that.

AMr. WEEKS. To that extent the Senate receded; otherwise
the House receded.

Mr. LENROOT.
ont.

Mr. WEEKS. Yes; the last proviso.

Mr. GREENE. On page 17 there was an amendment put in
in the Senate. I have not heard it referred to.

Mr. WEEKS. What amendment does the gentleman refer to?

Mr. GREENE. Striking out in line 2——

Mr. WEEKS. That did not pass the Senate.

Mr. AUSTIN. Will the gentleman please explain this steel
underframe?

AMr. WEEKS, We build a great many post-office cars, or
have them Dbuilt, with steel underframes. The frame of the
car {8 of steel and there are steel uprights at the end of the
ear, which practically makes the frame of the car a steel frame,
and the sides of the car are all wood and the roof is wood.

The next amendment increases the number of railway post-
office clorks who are in the $1,000 grade from 2,602 to 2,702,
In that case the Senate receded.

The next amendment is as follows:

That hereafter, in addition to the salarles b
master Gencral is hereby authorized to make
ceeding In the a ate the sum annually appropriated, to rallwa
postal clerks assigned to duty in rallway post-office cars for act
expenses incurred them while on duty, after cight hours from the
time of heginning tEelr initial run, under such regulations as he may
preseribe, and in no ease shall such an allowance exceed $1 per day.

Mr, GARRETT. I would like to hear the gentleman from
Illinois [Mr. Maxx] on that.

Mr, WEEKS. That was a House provision as it was reported
to the House, and it went out on a point of order, with this ex-
cepiion, that the time of beginning this pay was 12 hours nfter
leaving home. The Senate changed that to 8 hours, and the
conferees decided on 10 hours. As it stands now, it is 10 hours
from the time of leaving home, and the rate is increased from
756 cents to $1 a day.

Mr. GARRETT. Is that satisfactory to the gentleman from
Tlinois [Mr. MANN]?

AMr. MIANN. It is entirely sutisfaetory, if the gentleman re-
fers to me.

Mr. KELTHER. That modifics it from 12 to 10 hours?

Mr. WEEKS. It modifics it from 12 to 10 hours, and it In-
creases the rate from 75 cents to §1 a day.

The next was an increased approprintion for this purpose of
$081,000, in which case the Senate receded,

The next amendment is:

That the Postmaster General may allow rallway postal clerks whose
duties require them to work slx days or more a week throoghout the
year and the emplo, of the mail-lock and mail-bag repair shops an
annual vacation of days with pay.

The Senate receded in that case.

Mr. AUSTIN. If the gentleman will pardon me, the awmend-
ment No, 28 Increases the daily allowance from 75 eents to §1
a day, and then you say you left amendment No. 29 just as the
House passed it?

Mr., WEEKS. Yes.

Mr. AUSTIN. Ought not that amount to be increased?

Mr. WEEKS. The Postmaster General thought it was suffi-
ejri.:t i:.ml tbought he could provide for them under the appro-
priation.
mgr. SMALL, I understood you to say youn had to increase

I understand the last proviso was stricken

law provided, the Post-
vel allowances, not ex-
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Mr. WEEKS. The gentleman is mistnken. The Senate in-
creased it to $081,000, but in that case the Senate receded, so
that the appropriation is the exact amount as it was when it
left the House, namely, $760,000.

The next amendment is an increase of appropriation of $68,000
to provide for the substitute clerks on vacations, in which the
Senate receded.

The next is an increase In travel allowance for assistant
guperintendents from $3 to $§4 a day. The Senate receded in
that case.

The next is an increase in the appropriation for balances due
foreizn countries of $300,000, of which sum $247,400 shall be
immediately available. That is for a deficit. The House re-
ceded in that case.

The next is an inerease in the appropriation for the manu-
facture of adhesive stamps from $716,000 to $706,000. The dif-
ference of $80,000 is for a deficit for that service. The House
receded.

The next is an increase in the appropriation for the manu-
factore of stamped envelopes from $1,500000 to $1,800,000,

Mr. COX of Indiana. Why the necessity for that?

Mr, WEEKS. The necessity for that is that the additional
appropriation of $304,000 ig for a deficit.

Alr. COX of Indiana. That relates to the Dayton contract,
does it not?
Mr. WEEKS. That relates to the Dayton contract.

The next is for the manufacture of postal cards, an Increase
of £100,000, which is made immediately available on account of
a deficit, the House in each of these cases receding.

The next amendment is for the pay of agents and assistants
to examine and distribute postnl cards, and expenses of the
agency, $0,000. In that case the Senate receded.

he next amendment is a valuable one, changing the payment
of limited indemnity for loss of mail from first-class domestic
mail to domestic registered matter.

The next amendment is as follows:

Thnt the Postmaster General {8 hereby authorized to indemnify the
gendcers or owners of third and fourth class domestic registered matter
jost in the mails, the indemnity, which shall be paid out of the tal
revenuecs, not to cxceed $20 for a s!ngle plece of registered matter or
the actual valoe thereof if less than $25: Provided, That no indemnity
sghall be pald if the loser has boeen otherwise reimbursed.

Heretofore we have paid indemnity for all classes of interna-
tional mail, but only of first-class domestic mail, and this pro-
vides for paying indemnity for third and fourth class domestic
mail.

The next is for changing the phraseology of limited indem-
nity for loss of registered articles, the word “Ilimited” being
removed and the words “in accordance with convention stipu-
Iation ™ being andded. The House receded in that case.

The next is us follows:

5 rided, That the appropriatlons for me :
m:‘ys f({:'mttim loss of regunle.lrped p&rtlc!l‘s in tl?: ’1nt§rﬁ:§f1§}fﬂt§amd‘}?r
the fiseal years ending June :mi 1908, 1009, 1910, and 1911, be, and

same are hereby, made available for the payment of the amonnt

he
:f indlemnity fixed by the Postal Unlon Convention concluded at

Rome. 1taly, May 26, 1006, effective October 1, 1007, for the loss In
the internationa]l mails of any registered article regardless of its
value.

The House receded in that instance.

Mr, AUSTIN. Let me ask the chairman this gquestion: Why
this distinction in favor of the loss of international mails,
regurdless of its value?

Mr. WEEKS. Because that is the condition under which
the convention is made. .

Mr., AUSTIN. You limit the cost to domestic or local users?

Mr. WEEKS. There is a maximum of 50 francs on the piece.
That payment is made, whether the value of the lost article
is 50 froncs or 30 francs, That is in accordance with the
agrecments made in all of these postal conyventions.

The next amendment is one which has been carried in the
appropriation bllls, and was ndded to the Senate bill and went
out ou a point of order in the House, If reads as follows:

mpl
At ohe DT e o vogasetad Uy the Eoctusster Roaeear poat s
compensntion to Le fixed by the Attorney General, not exceeding this
temparary ropriation, to prosecnte and defend, on behalf of the

app
Post Office B«-partment, all sulte now pending or which may here-
after arise affecting the gecond-class malling privilege, $10,000.

Mr. AUSTIN. What became of amendment No. 497

Mr. GARRETT. Did the gentleman read No. 497

Mr. WEEKS. I explained the purport of that amendment
ggd \‘the‘igctlou taken thereon. The Senate receded in that case,

No. 49,

Mr. AUSTIN. It went out?

Mr. WEEKS. Yes; the amendment went out,

Mr. AUSTIN. Now we are on No, 507

L Ml:;;;l WEEKS, Yes. I have Just made a statement in regard
o that,

The next amendment provides for the consolidation of the
star-route service and Rural Free Delivery Service. The Senate
provision for that is as follows:

52, For pay of rural letter carriers, substitutes for rural letter
carriers on annual leave, clerks In charge of rural stations and rural
branch {;ost offices, tolls and ferriage for rural letter earriers, and for
inland fransportation by star routes (excepting In Alaska), including
temporary service to newly established offices, $40,007,000.

There was a proviso also in the Senate amendment that not
more than $7,117,000 shall be used for star-route service. The
Senate receded on that amendment, on the total amendment.

Mr. SMALL., Do I understand that the provision as passed
by the Iouse is retained?

Mr. WEEKS. It is as it passed the House.

Mr. FINLEY. And the Senate receded from Ne. 5l.

Mr. SMALL. How about amendment H87?

Mr. WEEKS. The Senate receded on amendment 53, which
increased the water-route service on Lake Winnepesaukee from
$000 to $1,000.

The next amendment provided that—

The Postmaster General is hereby authorized, in cases where the
mail service would be therchy improved, to extend service on a mail
route under contract, at not exceeding pro rata additional pay: Pro-
vided, That the extensions beyond either terminus ordered during a
contract term shall not, in the aggregate, exceed 25 miles. “

Mr. BUTLER. Is that the Rural Free Delivery Service?

Mr. WEEKS., That is the star-route service. The star-route
sorvice may be extended at the same pro rata pay. The rea-
son for that is to prevent the necessity for advertising for re-
letting the contracts.

The next amendment provides for the postal savings banks,
including the appropriation :

That the sum of $300,000, or so much thereof as ma{ be necessary,
is hereby appropriated and made immediately available, out of any
money in the Treasury not otherwise appropriated, to enable the Iost-
master General to continue the establishment, maintenance, and ex-
tension of postal savings depositories, Including the reimbursement of
the Secretary of the Treasury for expenses incident to the pre%arntlon.
{ssue, and registration of the bonds aunthorized by the act of June 25
1910 Provided, That out of such sum an amount not 'to exceed &lo.ood
may be expended for the rental, if necessary, of quarters for the cen-
t.mf office of the Postal Savln? System in the District of Columbin:
And provided further, That all expenditures under this xg:propriation
ghall be audlted by the Auditor for the Post Office De ‘ment : And
provided [wrther, t the PPostmaster General shall select and desig-
nate the post offices which are to be postal savings depository offices,
and shall appoint and fix the compensation of such superintendents,
Ingpectors, snd other employees as may be necessary in conducting,
supervising, and directing the busiuess of such offices, including the em-

loyees of a central office at Washington, D, C., and shall preseribe the
gours during which postal savings deposifory offices shall remain open.
He shall also from time to time make rules and regulations with respect
to the deposits In and withdrawal of meneys from postal savings deposi-
iy Rt I.usu% o gngg hl?ﬁ:’o:rwl;?ﬁgr:;hﬁ; ﬁgci‘ha“rg:tsm
auc o
ggaf!;:ﬁz ?cf:’lfgﬁfé’e&’ June 23, ploﬂm. are hercby modified acmrglngly.

Mr. BURKE of Sonth Dakota. What happened in that case?

Mr. WEEKS. The House receded. The next is the amend-
ment providing for postal notes.

Mr. HOBSON. Will the gentleman state how much that is
incrensed over the current appropriation?

Nr. WEEKS. The appropriation for postal savings banks
provided for in the original act, I think, was $100,000. Thls
appropriation s $500,000.

Banks have been established, one bank in each State of the
Union, and all of the necessary expenses to go on with the
establishment of many banks have been undertaken. There
is n considerable portion of the $100,000 originally appropriated
that is still unexpended, but there is no certainty as to how
much money will be required for this service. I think myself
that the appropriation is liberal, but in order to make it suffi-
cient to extend the service as desirable it is made liberal

Mr. STAFFORD. Will the gentleman yield?

Mr. WEEKS. Yes,

Mr. STAFFORD. I notice that this amendment contemplates
the appointment of superintendents, inspectors, and other em-
ployees that may be necessary in conducting, supervising, and
directing the business of such offices. When the subject was
under consideration last year in the committee, it was supposed
that the existing postal employees connected with the service
wonld perform the work that would be required in the estab-
lishment of postal savings depositories. Did the members of
the Senate committee or the House conferees consider as to the
need of additional officers for pufting into effect this postal
savings-bank system?

Mr. WEREKS. Mr. Speaker, I will say that that was not given
consideration. I assume that the Postmaster General will work
that out in the best manner practicable; that the inspectors
now in the service will be used wherever possible, and that in
small offices especially there will be no necessity for additional
employees.
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PENSIONS.

The SPEAKER pro tempore laid before the House the bill
(H. It, 32074) granting pensions and increase of pensions, with
Senate amendments.

The Senate amendments were read.

Mr. SULLOWAY. I move that the House concur in the Sen-
ate amendments.

The motion was agreed to.

MONUMENTS TO DANIEL STEWART AND JAMES SCREVEN,

The SPEAKER pro tempore also laid before the House the
bill (H., R, 7840) to provide for the erection of ‘monuments,
respectively, to Gens, Daniel Stewart and James Screven, two
distinguished officers of the American Army, with Senate
amendments.

The Senate amendments were read.

Mr. HOWARD. Mr. Speaker, I move that the House concur
in the Senate amendments.

The motion was agreed to.

MESSAGE FROM THE SENATE.

A message from the Senate, by Mr. Coggeshall, one of its
clerks, announced that the S8enate had passed with amendments
bill of the following title, in which the concurrence of the
House of Representatives was requested:

H. . 82057, An aet making appropriations to supply defi-
clencies in appropriations for the fiseal year ending 1911 and
for prior years, and for other purposes.

The message algo annonnced that the Senate had passed bills
and joint resolution of the following titles, in which the con-
currence of the House of Ilepresentatives was requested :

8.7032. An act to acquire a site for a public building at
Glenwood Springs, Colo.; -

S8.10864. An act granting an increase of pension to Minnie
A. Curtls;

8.10863. An act to give the consent of Congress to the bulld-
ing of a bridge by the city of Northport, Wash., over the Colum-
bia River at Northport; and

8. 1. Res. 142, Joint resolution to create a joint committee to
continne the considerntion of the revision and codificntion of
tlie laws of the United States.

The message also announced that the Senate had insisted
upon its amendments to the joint resolution (H. J. Res. 200)
authorizing the I'resident to appoint a competent person to
investigate the manufacture of phosphorus matches and re-
port to the next session of Congress, disagreed to by the House
of Representatives, had agreed to the conference asked by the
House on the disagreeing votes of the iwo Houses thereon, and
had appointed Mr. Lopce, Mr. Fruint, and Mr. BALEY as the
conferees on the part of the Senate.

The message also announced that the Senate had passed
with amendments bills of the following titles, in which the
concurrence of the House of Representatives was requested:

H. I&. 32674, An act granting pensions and increase of pen-
sions to certain soldiers and sailors of the Civil War and
cc;jtnin widows and dependent relatives of such soldiers gnd
gailors;

H. R, 3982, An act for the relief of David F, Wallace; and

H. R. 24145. An act for the establishment of marine sclhools,
and for other purposes.

The message also announced that the Senate had passed
without amendment joint resolutions of the followlng titles:

H. J. Res. 287, Joint resolution authorizing the printing of
100,000 coples of the Special Report on the Diseases of Cattle;
and

H. J. Res. 286. Jolnt resolution authorizing the printing of
1,000 copies of the Special Report on the Diseases of the Horse.

The message also announced that the Senate had insisted
upon its amendments to the bill (H. R. 32057) making appro-
priations to supply deficiencies In approprintions for the fisenl
year 1011, and for prior years, and for other purposes, dis-
agreed to by the House of Representatives, bad agreed to the
conference asked by the House on the disagreeing votes of the
two Houses thereon, and had appointed Mr., IIare, Mr. Gar-
Lixcer, and Mr. MagriNy as the conferees on the part of the
Senate.

The message also announced that the Senate had agreed to
the report of the committee of conference on the disagreeing
votes of the two Houses on the amendments of the House to the
hill (8. 2045) for the relief of John B. Lord, owner of lot 86,
square 723, Washington, D. €., with regard to assessment and
payment of damages on account of changes of grade due to con-
struction of the Union Station, District of Columbla,

DAVID F. WALLACE,

The SPEAKER pro tempore also lald before the House the
bill (H. R, 3082) for the relief of David F. Wallace, with the
Senate nmendments,

The Senate amendments were read.

Mr, HOUSTON. Mr. Speaker, I move that the House concur
in the Senate amendments.

The motion was agreed to.

AIARINE SCHOOLS.

The SPEAKER pro tempore also laid before the House the
bill (H. R. 24145) for the establishment of marine schools,
and for other purposes, with Senate amendments.

The Senate amendments were read.

Mr. BENNET of New York. Mr. Speaker, I move that the
House coneur in the Senate amendments.

The motion was agreed to.

BRIDGE OVER COLUMBIA RIVER AT NORTHPORT, WASH,

Mr. MANN. Mr, Speaker, I ask unanimous consent to sus-
pend the rules, take from the Speaker's table, and pass the bill
(8. 10863) to give the consent of Congress to the bullding of a
bridge by the ecity of Northport, Wash.,, over the Columbia
River at Northport.

The Clerk read the bill, as follows:

Bo it enacted, ete., That the consent of Congress be, and is hereby,
given to the city of Northport, in the Btate of Washington, to con-
struct and maintaln a wagon bridge and approaches thereto over
the Columbia River at a point suitable to the Interests of navigation
at Northport, In accordance with the provisions of the aect entitled
“An act to regulate the construction of bridges over navigable waters,”
npumvcd March 23, 1006,

Fc, 2. That the right to alter, amend, or repeal this act is hereby
expressly reserved.

The SPEAKER pro tempore.

There was no objection.

The bill was ordered to be read a third time, was read the
third time, and passed.

POST OFFICE APPROPRIATION BILL,

Mr. STAFFORD. I suppose there will be superintendents
graded and the inspectors created similar to the former field
agents connected with the Salary and Allowance Division and
other necessary employees that are acquired by reason of the
development and existence of this postal savings bank deposi-
tory system?

Mr. WEEKS. T take it for granted that is correct, and each
year Congress will have an opportunity to pass on the necessity
for these officers and thelr salaries.

The next four amendments relate to postal notes,

Sgc. 8. That the I'ostmaster (leneral may sautborlze postmasters
nt such offices as he shall designate, under such regulations as he shall
preseribe, to Issue and pay money orders of fixed denominations, not
exceeding $10, to be known as postal notes,

That postal notes shall be valid for six ealemdar months from the
last day of the month of thelr issue, but thereafter mny be pald under
such regulations ns the Postmaster (leneral may prescribe.

That postal notes shall pot be negotiable or transferable through In-
dorsement,

That if a postal note has been once pald, to whomsoever pald, the
Tnited States shall not be liable for any further clalm for the amount
thereof.,

In these amendments the House receded.

Mr. STAFFORD, The last provision that the gentleman has
read embodies the iden for the cstablishment of the so-called
postal-note system that Is In vogue in Canada and other coun-
tries,

Mr. WEEKS. Yes

Mr. STAFFORD. It is recommended by the postal com-
mission?

Mr. WEEKS. Yes: and the Postmaster General.

Mr. KELIHER. Mr. Speaker, I would like to ask the gentle-
man if any change has been made in the provision as it left the
House In regard to substitutes?

Mr. WEEKS. No change was made. Mr. Speaker, I yield
to the gentleman from Tennessee | Mr. Moox].

Mr. MOON of Tennessee. Mr., Speaker, with the provisions
of this bill in the main I agree, and as one of the conferees
having agreed to this report, except as will be seen indicated
in the conference report, I object to No, 23. This i8 a proposi-
tion made by the Sennte to create a postal commission for the

Is there objection?

purpose of making inquiry into the cost of the transportation

and handling of second-class mail matter.

The Scnate committee reported to the Senate, as can be seen
from the Recomp, a provision providing for the raising of the
tax, if you may call it such, the cost of transportation of magn-
zines from 1 cent 4 pound to 8 cents a pound. It scems in the
discussion there that this theory was abandoned, and I think
the Senate wisely abandoned it, but they have substituted in
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its place a provision directing the President of the United
States to appoint three commissioners to make this inquiry into
the seccond-class matter, and to report at the next session of
Congress.

Mr. COX of Indlana. No; the amendment does not direct
then to report at the next session of Congroess.

Mr. WEEKS. On the 1st of December, 1911,

Mr. MOON of Tennessee. Thit is the time the next session
of Congress wounld ordinarily meet. I am speaking of the regu-
lar session.

Mr, COX of Indiana. I may not have the proper language.

Mr. MOON of Tennessee. It is Immaterial as to when it was
to report. The report is to be made some time in the future.

Mr. WEEKS. The 1st of December next.

Mr. MOON of Tennessee. This provision would be all right.
It would be a proper compromise, perhaps, of that question
which has been agitated in the country for some time, particu-
larly by the press of the country. It would be all right, in
view of the stand that has been taken by the administration
upon this guestion, if there had mot already been a hearing;
but it is insisted now that a proper hearing has not been given
the magazines of the country, and that the matter onght to go
over under the administration of a commission for the purpose
of making a report and determining the guestion.

Now, as I remarked at the outset, primarily this would be
a proper course, but I think that it would be unwise for us to
expend $30,000 in the payment of salaries to this commission
and to stenographers and expert accountants at this time.
Why? DBecause the Congress of the United States appointed a
commission that spent a year or more and hundreds of thou-
sands of dollars in making a report upon this identical question.
Again, a second commission was appointed, clothed with the
same plenary power over this question. For six or eight months
it was at work. It expended more than $100,000 to obtain this
information. Again, the life of this commission was extended
and another report was made covering this whole field of in-
vestigation, and as a resolt of it there is now pending in this
House a bill covering this and other postal questions, It is not
necessary to expend this money in view of the ascertainment
of these foets heretofore made under three commissions. I can
not see the possible necessity of a fourth commission clothed
with the same powers that the others have had and directed to
make the same inquiry the others made when the result must
inevitably be the same.

Mr. HOBSON. Will the gentleman yield for a question?

Mr. MOON of Tennessee, Yes.

Mr., HOBSON. Has the committee itsclf held hearings on
this subject? :

Mr. MOON of Tennessee. The Postal Commission created by
the act of Congress sat for several months in the cities of New
York and Philadelphia and in Washington, and we heard almost
every magazine publisher in the whole United States. We
heard every editor of every great paper in this country. We
had arguments by learned counsel representing all the parties,
and a report was made upon that class of information. We had
statisticians and expert accountants that cost the Government
800 a day, the best said te be in the world upon questions of
that sort, men who had investigated the War Department of
Germany and Great Dritain and all the insurance departments
of the country, who made the reports to the commission, and
by a very thorough study on the part of that commission a
report was made to Congress. That work was done by a
comuission of Congress witbout compensation so far as the
commission is concerned. Proof has been heard time and again
before the Committee on the Post Offices and Post Roads.
This matter has been gone into fully, been fully investigated
in the department of the post office and post roads freely and
under all elreumstances and conditions, and I think that it is
rather a foolish thing for us, in order to tide over a controversy
of this sort, to expend the $30,000 proposed in this bill. Ye had
better meet the question fairly now.

Mr, KELIHER. Will the gentleman yield?

Mr. MOON of Tennessee. If we have these magazines being
carried at a loss to the Government, let us adjust that question
here in the light that we have and determine it, or if we
have not the time now, and I suppose we have not, let us pass
it over to the next Congress. There is no necessity, in my
opinion, for this expenditure of the public money, and therefore
I dissented from the conference report on that question.

Mr. HOBSON. I want to ask the gentleman, to complete my
information, whether that commission has reported to Congress
its recommendations?

Mr. MOON of Tennessee, It certainly has, There are three
large volumes of reports upon this guestion made by the first
comiission and two by the last commission.

Mr. HOBSON. Have they made recommendation to the Con-
gress for action by the Congress?

Mr. MOON of Tennessee. They have made recommendations
upon the goestion in & bill now pending in this House in which
there are 580 sections, one chapter covering this very question.

Mr. HOBSON, And has that bill been acted upon by the
committee?

AMr. MOON of Tennessee, That bill has not been reported out
of the committee at this session, because at this short session
it is impossible to do if.

Mr. UNDERWOOD. I would like to ask the gentleman from
Tennessee what is the parliamentary status between the Houses
on this proposition which the gentleman is discussing?

‘Mr. MOON of Tennessee, The conference commlittee has
agreed to this proposition. I alone have dissented as n member
of the conference committee from it, and I wanted that gues-
tion brought before the IHouse and the House to determine the
propriety of this action.

Mr, UNDERWOOD. Is it in the conference report?

Mr. MOON of Tennecssee. It is in the conference report.
The Senate amended the bill and sent to conference the dis-
agreeing votes between the House and the Senate on that gues-
tion, and the conferees did agree to this proposition—unwisely, I
think—and therefore I am presenting these views to the House.

Mr. KELIHER. Will the gentleman yield for a guestion?

Mr. MOON of Tennessee. Certninly.

Mr. KELIHER. Was the proposed amendment of the Senate
to increase the rate, which has excited so munch excitement,
based upon the report of this commission which the gentleman
has just described?

Mr. MOON of Tennessee. I think that it may be attributed
partiy to that report, but 1 think, as a matter of fact, if the
gentleman wants to know my views about the question, that we
are paying too little for the transportation of these magazines
and that the amount ought to be raised. I think the magazines,
if they are not doing so, ought to compensate for the cost of
the earrying; at least, they ought to give as much as it costs
the Government to carry them; but I do not approve discrimi-
nating aganinst them.

Mr. KELIHER. Was the amount fixed?

Mr. MOON of Tennessee. Fixed how?

Mr. KELIHER. Was the amount reported in that proposed
amendment the amount fixed upon in the findings of these dif-
ferent commissions that have investigated this subject?

Mr. MOON of Tennessee. No; the commissions did not under-
take to fix any definite figures, but only estimates gathered
from the facts which were reported. On that guestion I do not
believe it is proper now to separate these magazines from the
other second-class matter and increase the postage upon thens,
I do believe that the time must come when the whole secondd-
class matter must be considered by Congress and the rates pos-
sibly raised, or if not raised the Congress ought to be satisfied
in retaining the present rate.

Mr. GARRETT. Will the gentleman yield to me?

Mr. MOON of Tennessee. Yes, sir.

Mr. GARRETT. I received a letter protesting against the
increase of the postage rate on magazines and also asking me
to support the parcels post. I wish to ask my colleague if those
two propositions are harmonious?

hh;:;’ MOON of Tenncssee. Supporting the parcels post, amld
W ?

Mr. GARRETT. I said the increase of postage on magazines.

Mr. MOON of Tennessee. I think we can harmonize thein,
and can get at it very easily.

Mr. AUSTIN. I would like to ask the gentleman a questlon.

My, MOON of Tennessee. Very well. I will yleld to my
colleague,

Mr. AUSTIN. My question ig whether your amendment that
you are now discussing was placed in the Senate amendment as
a result of a conference between the President of the United
States and certain publishers of magnzines.

Mr. MOON of Tennessee. I do not know that I am author-
ized to state on the floor of the House anything that has oc-
curred between the President and the magazine people. I can
only say that I have been informed that the President favored
this proposition, and that the magnzine people were not averse
to 1. However that may be, I think it ought not to affect the
judgment of this House in the expenditure of public money. If
the information is now avallable, as far as possible it ought to
be used for the purpose for which it was obtained, and no
further money should be expended for the purpose of under-
taking to get information which we now have. Really, it is
only a proposition to bridge over this controversy until a foture
time and possibly let it drop in the end.

Mr. COX of Indiana. Will the gentleman yield?
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Mr. MOON of Tennessee. If the gentleman will excuse me
a minute, I am trying to get to another reason which I want
to present to the House as to why I deem it inappropriate and
unwise to pass this legislation. Now, when the experts under-
take to determine just exactly what ought to be paid for the
carrying of the magnzines, how the Government ought to be
remunerated for the carrying and handling of these magazines,
or other second-class matter, they are bound to take as the
basls of the investigation the manner in which the second-class
matter is now handled and the manner in which it is paid for.
In other words, the basis of weighing and the computation of
paying are the basic facts upon which they must rely in order
to determine this question. I undertake to say to this House
deliberately, that in view of our method of weighing and of the
computation of railway malil pay, that no expert on the face
of this earth can to-day come within fifteen or twenty millions
of dollars of what the compensation ought to be for the trans-
portation of second-class mail,

That guestion, heretofore disputed in this House, was con-
ceded after examination by the Postmaster General of the
United States, Mr., Cortelyou, when in charge of that depart-
ment.

If there be such an uncertain basis of ealculation and ecom-
putation along these lines, if every fact has been adduced that
would lead to a proper conclusion as to what the pay ought to
be, if we are to go again over the same field of investigation
with no possibility of any more light, tell me what sense there
is in expending the public money for that purpose, And, then,
the very minute you undertake to reach the correct result you are
confronted with a proposition that you ean not justly charge
the cost of transportation and handling to a class of matter
flatly that in itself produces a return to the Government in
another class of matter, probably in excess of the charges of
transportation and handling of that matter itself—the second
class. How are you to draw the lines for the determination
of these guestions? You are in the dark; it is a chaotic pro-
position, considering the method by which it must be deter-
mined to-day. Nothing more can be determined than has been.
This Congress, at best, when it settles the second-clags matter,
will have to make a shrewd guness. That is about all it ean do.

The law once provided for twice the compensation that is
now paid. It was reduced. It may have to be, reenacted.
But, I assume that if it is ever to be determined with any
measure of accurrncy and judgment it will have to be done
not as the result of another commission merely collating facts
already ascertained, but from the sound, deliberate judgment
of the committiee taking these facts, viewing them in connec-
tion with all other facts, direct and collateral, and reaching as
near as possible a condition of justice between the publications
and the Government of the United States.

Mr. AUSTIN. I would like to ask the gentleman if these
publishers claim that they were not fairly treated, and were
not given every opportunity to present their side of the case
to the Committee on Post Offices and Post Roads.

Mr. MOON of Tennessee., It would be impossible, in view of
the fact that all of these publishers have been before three
commissions and the fact that every one has been heard by
counsel or individually or otherwise, for any such claim to be
made.

Mr., AUSTIN. What excuse whatever do they give for their
request for further investigation and examination on this
subject?

Mr, MOON of Tennessee, I take it that they would rather
have another examination than an act of Congress on that
matter, if that act of Congress is adverse.

Mr. BURKE of Pennsylvania.
Congress in the form of a conference report, on which the
conferees have agreed?

Mr., MOON of Tennessee. Yes; including that item.

Mr. BURKE of Pennsylvania. May I ask the gentleman if
the conferees are going to ask for a scparate vote on that?

Mr. MOON of Tennessee. Yes: on that provision,

Mr. BURKE of Pennsylvania. What would be the parlia-
mentary status if the House would reject your motion? Would
it not be equivalent to rejecting the entire conference report?

Mr. MOON of Tennessee. Yes; the House, however, could
take a vole on all the other guestions,

Mr. RUCKER of Colorado. That would leave the rate as it
is at the present time?

Mr. MOON of Tennessee. I do not think that ought to be
disturbed now, particularly when you separate the rate of
second-class matter from other-class matter.

Mr. COX of Indiana. If this amendment No. 23 remains
and becomes a part of the law, it would be permanent law,
would it not?

This matter is now before |

Mr. MOON of Tennessee. Yes; it would be permanent until
the expiration of that commission.

Mr. COX of Indiana. There is no time fixed for the com-
mission to expire, is there?

Mr. MOON of Tennessee, I do not recall the exact language
of the section. The gentleman has it before him.

Mr. COX of Indiana. There will be no limit to it whatever?

Mr. MANN. It is fixed at December 1, 1911.

Mr. WEEKS., If the gentleman from Tennegsee will yield
for a moment, I will say that the time for making this report,
a8 agreed to in conference, was December 1, 1011.

Mr. MOON of Tennessee. As I recall, it was the meeting of
Congress; at that time, I mean.

Mr. Speaker, this measure, this Post Office appropriation bill,
of course is not entirely satisfactory to all of us, and no legis-
latlon is entirely satisfactory, generally, DBut in the main I
believe that the items of the bill have been carefully gone over
and fully discussed, and I believe they ought to receive the ap-
proval of this House, except the item I have referred to, and
possibly one other item, to which my assent, however, was
given, under the circumstances, in the report.

The House will remember that it passed the postal savings-
bank law. The House will also remember that there were
strong protests against its passage as an unwise part of the
Government's fiseal policy. It was =aid then, and it is verified
now, that it will be of little or no use or value to the people of
the United States. We have appropriated about $100,000 to
carry on and inaugurate that system of postal savings banks.
We s=ald to the country, or, rather, the gentlemen who proposed
to pass that bill and did pass it said, that it would be of little
cost to the Government of the United States because the postal
officers of the Government would manage and control the banks
under the management and direction of the board of trustees,

It was said by us then that the duties of those officers were
such that they could not perform the functions of banking
officers properly, and that there could not be a proper adminis-
tration of this bank through that source. The confession comes
in ihis bill that our prophecy was true. You are now asking
for a full set of officers outside and exclusive of these. It is no
longer a strietly postal bank, but a bank of the Government of
the United States, to be run by presidents, cashiers, clerks,
ingpectors, and other officials,

1 am not aware, because I have no report on the subjeet from
the department, but I am advised that in the banks now estab-
lished in the United States there have been deposited only a
few hundred thousand dollars; and yet we are placing In this
very bill $300,000 to administer a fund of that character and
size. I want to suggest to the House that it would be well to
hesitate some, to cousider a little, before voting out of the
Publi¢c Treasury teo mueh money for the conduct of a business
of this character, not necessarily connected with, buf, in faect,
foreign to the functions of government.

Mr. LLOYD. Were there any estimates submitted to show
how much money would be needed to carry on this business?

Mr. MOON of Tennessee. I presume there were. I have
not seen the Senate proceedings. So far as I have knowledge,
there were none,

Mr. LLOYD. It was an arbitrary fixing?

Mr. MOON of Tennessee. An arbitrary fixing.

Mr. GARRETT. On page 38 this language is used:

Including the relmbursement of the Secretary of the Treasury for
expenses—

And so on. Does that carry a deficlency?

Mr. MOON of Tennessee. It sounds very much like a defi-
clency on its face.

Jiur. GARRETT. That is on the postal savings-bank propo-
sition ?

Mr. MOON of Tennessee. So I understand.

Mr. FINLHY. In reference to this item of appropriation for
the postal savings banks, does the gentleman from Tenuessec
know how many banks have been established and how much
money has been expended in that behalf?

Mr. MOON of Tennessee. We have no facts before us on the
subject. This Is a Senate proposition, and there have been no
hearings before our committee on the proposition.

Mr. FINLEY. I understand that,

Mr. MOON of Tennessee. There has been an effort to estab-
lish one bank in each of the States.

Mr. FINLEY. This $500,000 is evidently intended to estab-
lish postal savings banks all over the country.

Mr. MOON of Tennessee. It is for the purpose of extend-
ing the system. The point I make is that the system is not
worthy of extension at such a cost, when the deposits so far
made in the banks that have been inaugurated are unworthy of
consideration, are incogsiderable.
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Mr. FINLEY. This $500,000 was to establish something like
500 or 1,000 banks, or probably more.

Mr. MOON of Tennessee. I do not know whether it is to
establish 100 or 500. The bill does not disclose that.

Mr. FINLEY. I agree with the gentlemsm that I do not
approve of the appropriation. Neither do I approve of the
appropriation of $£50,000 for the postal commission. I think
it is a sheer waste of money. So as to this one item, it strikes
me that we ought to have some information from the gentle-
man in charge of the bill as to how much is needed and how
much it costs to establish the average postal-savings bank, and
80 on. I do not like to vote for this $500,000.

Mr. HOUSTON. Can the gentleman state how much money
has been deposited in these banks?

Mr. MOON of Tennessee, I have no accurate information
upon that. The best information I have is that the total
amount of deposits so far is less than the amount we are pro-
posing to appropriate to carry it on.

Mr. HOUSTON. Less than $500,0007

Mr. MOON of Tennessee., Yes. I call attention to that not
for the purpose of urging any action against the conference
report upon this question in reference to the postal savings
banks, but that the facts so far as known, meager as they are
and uncertain as they are and indefinite as they are, should come
before this body, in order that it may take such action as it
gees fit on this question,

Reverting to the other question, T am certain that it is an
unjust thing to the people and an unwise thing for us and an
injustice to ourselves to appropriate §50,000 for a further ex-
amination into the second-class mail matter.

The proof is in, the argnment must be heard, and the verdict
rendered by Congress on this question, It can not at this late
day be done, but it is a question that ought to be reserved and
seftled at another Congress, without the intervening expendi-
ture of $50,000 of the people’s money uselessly.

Mr. HOBSON. Will the gentleman yield?

Mr. MOON of Tennessee, I will,

Mr. HOBSON. Before the gentleman leaves the postal savy-
ings-bank proposition, I would like to ask him, assuming that
Congress has decided the system of the postal savings bank
and its extension, whether on that assumption this appropria-
tion .of $500,000 would be regarded as excessive, The gentleman
gays it was begun in a modest form.

Mr. MOON of Tennessee. I say to the gentleman from Ala-
bama in all eandor that I would not undertake to say it was,
because the extension has not been very great yet of this system
of banks. I only throw out the suggestion to him and others,
that you may see where the policy is leading to, that you may
see the result of the Government of the United States departing
from its constitutional function and entering into the private
business concerns of the world. If it has taken a hundred thou-
sand dollars to establish a few banks already, and if it be true
that the deposits are less than the amount that we now propose
to appropriate, it is a question for thoughful men in this Honse
whether we ought to proceed in the extension of a policy of that
sort. I am not prepared to say that if you desire to extend it,
if you want to create quite a number of the new banks, this sum
is not too great for that purpose, but it is dangerous ground on
which you are treading, and you ought to know what the result
will probably be.

Mr. HOBSON. I do not understand that the gentleman
means that he ought at this stage of the session and this hour
of the night to undertake to discuss again a change of policy
that has been previously determined upon.

Mr. MOON of Tennessee. I had not thought about the hour
of the night or the lateness of the session. If I had the power
to change a thing that I thought was wrong, I would be willing
to change it at any time under any circumstances. But I have
not entered upon the discussion of this question for the purpose
of preventing the House from concurring in that part of the
report, but to call the attention of the House to the way we are
proceeding along this line, that there may be no uncertainty of
the returns from this money that it is proposed now to put into
this system and determine whether it ought to go so far as to
expend a half million dollars or whether it would be better to
expend another hundred thousand dollars and feel our way
along this business proposition we are now engaged in, con-
trary, I think, to the prineciples of true republican government,
so that there will not be so much loss to us ultimately if we
have to abandon this policy, which I believe to be utterly fal-
lacious.

Mr. WEEKS.
STAFFORD].

Mr. STAFFORD. Mr. Speaker, the bill that is reported to
the House contains more important legislation than has ever

I yield to the gentleman from Wisconsin [Mr,

been carried in a Post Office bill during my elght years' service
on the Post Office Committee. It may be worth the time to call
attention to some of this legislation that has been agreed upon
by the House and by the Senate conferees.

One provision relates to allowance to railway mail clerks
while absent from home engaged in line of duty for expenses
incurred. This provision provides that after 10 hours’ service
they shall be allowed at the rate of $1 per day.

Next in importance is the provision for the establishment of
the so-called postal notes, so as to take currency out of the
mails and provide a convenient means for exchanging small
amounts through the mails.

The third is that taking away from the board of trustees, con-
sisting of the Postmaster General, the Attorney General, and
the Secretary of the Treasury, the establishment of postal
savings banks and investing that power and authority in the
Postmaster General, and also providing for an appropriation of
$500,000 for expenses in establishing additional postal savings
banks. It is well known to all who have given any considera-
tion whatever to the postal savings-bank institution that it has
been established at only one place in a State, and these are
second-class or third-class offices,

I certainly approve of this appropriation of $500,000, and
there can be no question but what the Government will be reim-
bursed for this expenditure, because under the original enact-
ment the board of trustees has authority to increase the rate of
interest that is charged to the banks for the use of the funds
deposited therein above 2} per cent if they see fit to do it, and I
believe they will if the postal savings banks are not a paying
institution on the basis of 2} per cent.

Mr. GARRETT. That does not mean reimbursement at all.

Mr. STAFFORD. I will not be able to yield, because I wish
to hurry in my remarks. The law now vests in the board of
trustees authority to charge not less than 2} per cent, and the
idea was that if the system did not prove remunerative under
that rate of charge the board of trustees could make a higher
charge, - ;

Now, we come to the important question to which objection
has been raised by the gentleman from Tennessee [Mr. Moox].
I recall when I first entered upon the service on the Post Office
Committee that the question of the second-class rate was then a
live subject, The publishers of advertising sheets came before
the committee six years ago and volunteered to increase the
rate to 5 cents a pound if we would grant them unlimited privi-
leges to send their publications through the mails without being
limited to those on bona fide subscription lists. The subcom-
mittee then having the matter in charge, headed by our much
lamented predecessor in charge of this work, the Hon. Jesse
Overstreet, decided that in the absence of any reliable data to
determine what should be the rate on second-class mail, it
would be well to create a postal commission and have investiga-
tions made by the Postal Department. The Post Office Com-
mittee and the Post Office Department were without any infor-
mation whatsoever as to the cost for the carriage, not only
of second-class mail, but of all other classes of mail; so Con-
grezs called on the Post Office Department to ascertain weights
of the various characters of publications of second-class mail,
and also the average distance of the haul. A postal commission
was created, and after long hearings and consideration the
commission made its report to Congress. That report has never
been considered by the Post Office Committee, though the com-
mittee at the last session held further hearings on this subject.
These hearings were not concluded, and the commission pro-
vided for in this amendment is intended to review all the testi-
mony and have further hearings, if necessary, and report
thereon to Congress by December 1 next. As nothing is likely

to be done by Congress before that date, no objection should be

raised to this proposition. It means a collating of all the dis-
jointed evidence by an impartial commission, and I believe
should be adopted.

The SPEAKER pro tempore. The time of the gentleman from
Massachusetts has expired.

Mr. WEEKS. Mr. Speaker, I would like unanimous consent
for one minute to refer to amendment 23, which has been op-
posed by my colleague on the conference committee [Mr,
Moox]. What he has said is true, that this subject has been
investigated by committees and commissions and hearings have
been given—I think sufficient hearings to all parties in interest; °
but it is frue that there never has been a commissiou investigat-
ing the subject which has not been in some way connected with
the Post Office Department or with Congress, Publishers claim

that they have not had a satisfactory chance to state their views
on this subject. It is believed that before this commission, if
appointed, publishers will have an opportunity to state their
views and at the same time such an opportunity that they can
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not complain of failure to get a hearing if action is taken to
change the rates in the future, and, therefore, I hope that the
conference report on amendment 23 will be adopted. I now
move, Mr. Speaker, that the conference report be agreed to.

Mr. MOON of Tennessee. Mr. Speaker, I ask unanimous
consent that the conference report with amendment 23 be
adopted, and that a separate vote be had upon that proposition,

Mr. MANN. I would suggest to the gentleman that that is
not a possibility.

Mr. MOON of Tennessee. Why?

Mr. MANN. Because it is not possible to adopt a part of a
conference report.

Mr. GARRETT. By unanimous consent it is,

Mr. MANN. It is not. The conference report is an en-
tirety. The Senate has agreed to it as an entirety. We can
reject it and send the matter back to the conference.

Mr. MOON of Tennessee. We do not have to reject it as an
entirety,

Mr. MANN. Yes; it has to be rejected as an entirety and
then go back to conference.

Mr. UNDERWOOD. I suggest to the gentleman that by
gnanlmous consent we can agree to all of the other proposi-

ons.

Mr. MOON of Tennessee. That is the proposition I made to
the gentleman from Illinois.

Mr. UNDERWOOD. It can be done by unanimous consent.

Mr. MANN. It could only be done by rejecting the conference
report and sending the entire matter back to conference and
having it go through the Senate and House again. I am very
much afraid, then, there will be disputes. Gentlemen under-
stand that in the Senate there was a long wrangle over this
proposition, and that the post-office bill was hung up in the
Senate for a day or two and a night or two with the controversy
over this proposition. They finally reached this compromise,
and it is not likely that they would yield in a minute.

Mr, GARRETT. They have four or five hours in which to
yield.

Mr., MANN. But the gentleman must remember all of these
bills have to be enrolled, and if the gentleman is familiar with
the process he will understand that the bill has to be sent to
the Printing Office and be printed, and then it has to go through
the hands of the enrolling clerks and be compared, then it has
to go through the hands of the enrolling committee and be com-
pared, and then it comes with a certificate from the enrolling
committee to the Speaker’s desk, and has to be signed, and then
is messaged over to the Senate and signed there and sent to
the President, and it can not be done in a second or in a minute.
I assume the other body understands that as well as this body.

Mr, SMALI. Mr. Speaker, I ask unanimous consent for two
m.lm213tes simply upon this controverted amendment, amendment
No. 23.

Mr, MANN. I would suggest that if this is going to take any
time we had better dispose of the sundry civil bill that has got
to go back to conference, and which is on the desk.

The SPEAKER pro tempore. Is there objection? [After a
pause.] The Chair hears none.

Mr. SMALL. Mr. Speaker, I wish to make a brief stnte-
ment regarding this amendment as it appears to me. I am in
favor of adopting the conference report as to this amendment.
I have a very great respect for the judgment of the ranking
minority member upon the committee, the gentleman from Ten-
nessee [Mr. Moox], and while he has been talking I have lis-
tened carefully, and also to the chairman of the committee, and
it does seem to me that this provision is a wise one. No Mem-
ber of the House who has heard and read the different opin-
jons upon this controverted question of second-class rates upon
magazines can doubt that there is a divided sentiment. KEvi-
dence has been taken both by this committee and by the preced-
ing commission.

Mr. MOON of Tennessee. Will the gentleman from North
Carolina yield?

Mr. SMALL. Yes.

Mr. MOON of Tennessee, If every publisher in the country,
every magazine publisher in the country, every newspaper pub-
lisher, in person or by counsel, have met and been heard on all
of these questions, where are we going to get any more light?

Mr. SMALI. Oh, the point I make is that the public senti-
ment of the country is divided upon it, and certainly members
of this committee, and I doubt not every Member of the House,
have received communications, not alone from publishers but
from c¢thers upon this controverted question, showing that there
s a dirided sentiment, and the very purpose of this commission
is to digest the evidence, to present it in a concrete form, and
to submit their conclusions from the evidence, and when it is
presented I believe it will go a long way in helping not only

Congress but the country in arriving at a just and fair con-
clusion of what is proper legislation. Now, Mr. Speaker, I
think that the entire conference report, including this Senate
amendment, should be adopted.

The SPEAKER pro tempore. The time of the gentleman
has expired. The gentleman from Massachusetts moves that
the conference report be adopted.

The question was taken, and the Chair announced the ayes
appeared to have it.

Mr. MOON of Tennessee. Mr. Speaker, I desire to make a
parliamentary inquiry.

The SPEAKER pro tempore. The gentleman will state it.

Mr. MOON of Tennessee, Can a separate vote be had by
unanimous consent on an item in a conference report?

The SPEAKER pro tempore. The Chair thinks not. It has
been ruled very often that a conference report can be agreed
to or disagreed to as to its entirety.

Mr., MOON of Tennessee. Then a conference report will
have to be voted down entirely in order to get consideration
of that proposition?

The SPEAKER pro tempore. The Chair thinks that is the
only way it can be done.

Mr. MOON of Tennessee. What is the announcement of the
Chair on the vote?

The SPEAKER pro tempore. The Chair will eall the atten-
tion of the gentleman from Tennessee to two rulings appearing
in volume 5 of Hinds' Precedents, one by Speaker Boyd and
one by Speaker Henderson.

Mr. HUGHES of New Jersey. A parlinmentary inquiry, Mr.
Speaker.

The SPEAKER pro tempore.
Jersey will state it.

Mr. HUGHES of New Jersey. Would it not be possible at
this time for the gentleman from Tennessee, or some other
gentleman, to move to concur in the Senate amendment?

The SPEAKER pro tempore. The motion to agree to the con-
ference report is preferential.

Mr. UNDERWOOD, Mr. Speaker, I desire to state a propo-
sition for unanimous consent.

Mr. LIVINGSTON. Mr. Speaker, I call for a decision on
the vote.

Mr. MOON of Tennessee. Mr. Speaker, I demand a division
on the question.

The SPEAKER pro tempore. The Chair had announced that
the conference report had been agreed to.” The gentleman from
Tennessee [Mr. Moox] was on his feet, but the Chair did not
understand for what purpose.

Mr, MOON of Tennessee. Mr. Speaker, I demand a division.

The House divided; and there were—ayes 56, noes 37.

Mr. MOON of Tennessee. Tellers, Mr. Spesker.

The SPEAKER pro tempore. The gentleman from Tennessee
demands tellers.

Mr. MOON of Tennessee. Give us the yeas and nays on this
proposition.

Mr. UNDERWOOD. Pending the demand for yeas and nays,
I want to make a request for unanimous consent. I ask unani-
mous consent to disagree to the conference report and agree to
all the items except the two in dispute, as stated by the gentle-
man from Tennessee [Mr. Moox], and disagree to those items,
and send the bill back to conference. I ask unanimous consent
that that be agreed to.

Mr. KEIFER. Is it not too late to make such request for
unanimous consent when the vote is going on?

AMr. UNDERWOOD. It can be done by unanimous consent,
if you desire to do it.

The SPEAKER pro tempore. The gentleman from Alabama
[Mr. Uxperwoon] asks unanimous consent that the report of
the conference committee be disagreed to, to be followed by an
agreement that all of the amendments be agreed to except the
amendment No. 23.

Mr. UNDERWOOD. Mr. Speaker, I will ask unanimous con-
sent, then, that we disagree to the conference report, and let
the committee take it back to conference, where they can
handle the other amendments to suit themselves, and then the
gentleman can make a motion to adhere to the Senate amend-
ments.

The SPEAKER pro tempore. The gentleman from Alabama
asks unanimous consent that the House do disagree to the con-
ference report. The proper way would be to vote down the
motion to agree to the conference report.

Mr. MANN. The gentleman from Tennessee [Mr. Moox]
asked for tellers, I believe.

Mr. BARTLETT of Georgla. He asked for the yeas and

nays.

The gentleman from New
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Mr. UNDERWOOD, Mr. Speaker, my purpose was to avoid
the issue of the yeas and nays, which was pending., Of course,
if the House wants to insist on having the yeas and nays——

Mr. MANN. We do not want the.yeas and nays. Let us all
be sensible for once in our lives, all around, On tellers we
could vote down the conference report.

Mr. MOON of Tennessee, That is all right, if the House will
agree to vote down the conference report,

Mr, HARDWICK. We do not know whether it will or not.

Mr. MOON of Tennessee, We can demand the yeas and nays.

The SPEAKER pro tempore. Does the gentleman from Ten-
nessee demand tellers or the yeas and nays?

Mr. FITZGERALD. Tellers on the vote, Mr. Speaker.

Mr. MOON of Tennessee. I believe I will demand the yeas
and nays.

The SPEAKER pro tempore. The gentleman demands the
yeas and nays.

Mr. MOON of Tennessee. Mr. Speaker, I withdraw the de-
mand for the yeas and nays and insist on having tellers.

Tellers were ordered.

The SPEAKER pro tempore, The gentleman from Massa-
chusetts [Mr. WeEks] and the gentleman from Tennessee [Mr.
Moon] will take their place as tellers.

The House proceeded to divide.

Pending the division,

SEVERAL MEMBERS. Regular order, Mr, Speaker,

The SPEAKER pro tempore. ‘The question is on agreeing to
the conference report.

Mr. GARRETT. Pending that, Mr. Speaker, I ask for a fur-
ther conference.

Mr. PARKER. Mr. Speaker, why not let it lie over?

The SPEAKER pro tempore. All in favor of agreeing to the
conference report will pass through the tellers and be counted.

Mr. PARKER. Mr. Speaker, I ask unanimous consent that
this conference report be laid over until the naval conference
report is disposed of.

Mr. COX of Indiana. I object, Mr. Speaker.

The House divided; and the tellerg reported—agyes 1, noes 54.

So the conference report was rejected,

Mr. MOON of Tennessee, Mr. Speaker, I move a further dis-
agreement.

Mr. WEEKS. Mr. Speaker, I move that we further disagree
to the Senate amendments and ask for a conference.

The SPEAKER. The gentleman from Massachusetts [Mr.
WEEES] moves that the House do further disagree to the Sen-
ate amendments and ask for a conference. The question is on
agreeing to the motion.

The motion was agreed to; and the Speaker named the fol-
lowing conferees: Mr. WeEks, Mr. GARDNER of Massachusetts,
and Mr, Moox of Tennessee.

MESSAGE FROM THE SENATE.

A message from the Senate, by Mr. Curtis, one of its clerks,
announced that the Senate had agreed to the report of the com-
mittee of conference on the disagreeing votes of the two Houses
on the amendments of the Senate to the bill (H. R. 31539)
making appropriations for the service of the Post Office Depart-
ment for the fiscal year ending June 30, 1912, and for other
purposes.

The message also announced that the Senate had agreed to
the report of the committee of conference on the disagreeing
votes of the two Houses on the amendments of the Senate to the
bill (H. R. 32909) making appropriations for sundry civil ex-
penses of the Government for the fiscal year ending June 30,
1912, and for other purposes, had further insisted upon its
amendments Nos, 1, 2, 3, 6, 19, 20, 49, 69, T8, 92, and 109, disagreed
to by the House of Representatives, had asked a further confer-
ence with the House on the disagreeing votes of the two Houses
thereon, and had appointed Mr. Havre, Mr. PErgINs, and Mr.
CuLrBeRsoN as the conferees on the part of the Senate.

The message also announced that the Senate had agreed to the
report of the committee of conference on the disagreeing votes of
the two Houses thereon, had further insisted upon its amend-
ments to the bill (H. R, 32212) making appropriations for the
naval service for the fiscal year ending June 80, 1912, and for
other purposes, Nos. 58 and 61, disagreed to by the House of
Representatives, had asked a further conference with the House
on the disagreeing votes of the two Houses thereon, and had
appointed Mr. Havre, Mr. PeggiNs, and Mr. TiLLMAN as the
conferees on the part of the Senate,

The message also announced that the Senate had passed with
amendments bills of the follow titles, in which the concurrence
of the House of Representatives was requested :

II. R. 26367. An act to pay certain employees of the Govern-
ment for injuries received in the discharge of duty; and

H. R. 25503. An act to provide punishment for the falsification
of accounts and the making of false reports by persons in the
employ of the United States.

The message also announced that the Senate had passed bills
of the following titles, in which the concurrence of the House of
Representatives was requested :

8.10744. An act to provide for the purchase of a site for the
erection of a public building thereon at Sundance, in the State
of Wyoming;

8.70823. An act to extend the time for the completion of a
bridge across the Missouri River at Yankton, 8. Dak., by the
Yankton, Norfolk & Southern Railway Co.;

8.10342. An act providing for the appointment of an addi-
tional professor of mathematics in the Navy;

8.10878. An act to authorize the Canyon Snake River Wagon
Bridge Commission to construct a bridge across Snake River
at or near the town of Payette, Idaho;

8.9707. An act to authorize the extension of Lamont Street
NW., in the District of Columbia; and

8.6479. An act for the relief of Matthew Logan.

The message also announced that the Senate had passed
without amendment a bill of the following title:

H. R. 32170. An act for the protection of game in the Terri-
tory of Alaska.

SUNDRY CIVIL APPROPRIATION BILL.

Mr. TAWNEY. Mr. Speaker, I call up the conference report
on the bill (H. R. 32909) making appropriations for sundry
civil expenses of the Government for the fiscal year ending
June 30, 1912, and for other purposes, with accompanying
written statement, and ask that the statement be read in lien
of the report. -

The SPEAKER. Is there objection? The Chair hears none.
The Clerk will read the written statement.

The Clerk read as follows:

STATEMENT.

The managers on the part of the House at the conference
on the disagreeing votes of the two Houses on the amendments
of the Senate to the sundry civil appropriation bill for the
fiscal year 1912 submit the following written statement in ex-
planation of the action agreed upon in the accompanying con-
ference report as to the amendments of the Senate, namely:

On amendment No. 4: Makes the appropriation to enable the
President to secure information relative to the tariff available
for the tariff board if established by law.

On amendment No. 5: Appropriates $75,000, as proposed by
the Senate, to enable the President to continue the work of
business reform in the executive departments.

On amendment No. 7: Appropriates $3,000, instead of $9,000
as proposed by the Senate, for the international conference to
promote uniform legislation concerning letters of exchange.

On amendment No. 8: Strikes out the appropriation of $2,500
for the interparliamentary union.

On amendments Nos. 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 21,
22, 23, 24, 25, 26, 27, 28, 29, 30, and 31: Inserts the provisions
relative to certain public buildings, proposed by the Senate, ex-
cept that the amount for the Hanover, Pa., building is reduced
to $40,000; the sum of $20,000 for the building at Hickory, N. C.,,
is omitted; the proposed increase of $50,000 for the building
at Hilo, Hawaii, is stricken out; the sum of $20,000 for the
public building at Livingston, Mont., is omitted; and the pro-
vision, proposed by the House, relative to disbursements for
public buildings is restored to the bill

On amendment No. 32: Strikes out the provision inserted by
the House with reference to the keeper of the life-saving sta-
tion at Boston, Mass.

On amendments Nos. 833 and 34: Inserts the provision, pro-
posed by the Senate, authorizing the burial of officers and
men of the Revenue-Cutter Service in national cemeteries,
and strikes out the provision, proposed by the House, authoriz-
ing the construction of two revenue cutters in navy yards.

On amendments Nos. 35, 36, 37, 38, and 39: Appropriates
$1567.72 to pay a claim, and inserts the provision, proposed by
the Senate, fixing the compensation of special agents of the
Treasury.

On amendment No. 40: Strikes out the provision increasing
the compensation of officers of the Public Health and Marine-
Hospital Service.

On amendments Nos. 41, 42, and 43: Inserts the provision,
proposed by the Senate, granting leaves of absence to firemen
of the District of Columbia, and the provision, limited to the
fiscal year 1912, regulating the employment of substitutes for
public-school teachers in the District of Columbia.

On amendments Nos. 44, 45, and 46: Makes verbal correc-
tions in the text of the bill and anthorizes the selection, of
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members of the Court of Commerce to serve under the act
concerning carriers engaged in interstate commerce.

On amendments Nos. 47 and 48: Provides for paving at the
Springfield (Mass.) Arsenal, and strikes out the provision,
proposed by the Senate, regulating the employment, in private
pursuits, of persons employed by the United States, the Army,
and Navy.

On amendments Nos, 50, 51, and 52: Increases from §1,000
to $2,500 the amount that may be used for maintenance of
certain roads in the Yellowstone Park and to extend a road
to the new Canyon Hotel in the park, and strikes out the ap-
propriation of $5,000 for a road to Mount Rainier Park.

On amendments Nos. 53 and 54: Makes a verbal correction
in text of the bill and inserts a provision with reference to the
sarvey of northern and northwestern lakes.

On amendments Nos. 556 and 56: Makes a verbal correction
and strikes out the provision inserted by the Senate with ref-
erence to certain Government property in Porto Rico.

On amendments Nos. 57, 58, and 59: Strikes out the appro-
priations of $30,000 proposed by the Senate for an electric-
light plant at the Battle Mountain Sanitarium, South Dakota.

On amendments Nos. 60, 61, and 62: Appropriates $3,500, as
proposed by the House, instead of $5,000, as proposed by the
Senate, for reproducing plats of surveys; makes available to
the State of Nevada an addifional 1,000,000 acres of arid lands;
and appropriates $50,000 for surveys in Idaho,

On amendments Nos. 63, 64, and 65: Strikes out the increase
proposed by the Senate in the appropriations for the Bureau
of Mines.

On amendment No. 66: Appropriates $64,000 for books au-
thorized to be furnished under section 229 of the act to codify
the laws.

On amendments Nos. 67 and 68: Appropriates $15,000 for the
protection of game in Alaska and $12,000 for suppressing liguor
traffic among the natives of Alaska.

On amendments Nos, 70, T1, 72, and 73: Appropriates $5,000
instead of $8,400 for the protection and improvement of Mount
Rainier Park; $2,5600 for the Wind Cave National Park; and
malkes a verbal correction in the bill,

On amendments Nos. 74 and 75: Appropriates $7,000 for con-
necting the heating plant of the Freedmen's Hospital with
Howard University.

On amendment No. T6: Strikes out the provision for the
solicitor of the Government Printing Office.

On amendment No. T7: Strikes out the provision proposed
by the Senate relating to the sum of $2,000,000 reserved from
the Chinege indemnity.

On amendments Nos. 79, 80, 81, and 82: Appropriates $9,000
to pay amounts added to the salaries of the Justices of the
Supreme Court; increases the salaries of the United States
attorney for New Jersey to $5,000 and for Nevada to $4,000; and
provides for a bust and a portrait of the late Chief Justice
Fuller. ,

On amendments Nos. 83, 84, 85, 86, 87, 88, 89, 90, and 91:
Relating to lighthouses, appropriates $10,000 for the Monhegan
Island, Me., light station; $25,000 for the Lincoln Rock light
station, Alaska; $60,000 for the Buffalo breakwater light sta-
tion; $25,000 for the Superior Entry, Wis., light; $2,950 for the
Eagle Point range light, N. J.; $36,000 for the San Pedro break-
water light station, Cal.; $21,000 for lights and signals in Cape
Fear River; and 835000 for lighting Norfolk harbor:; and
strikes out the appropriation of $130,000 for the relief light
vessel General Service.

On amendments Nos. 93, 94, 95, and 96: Appropriates $25,000
each for fish-cultural stations in Kentucky, Wyoming, Florida,
and South Carolina.

On amendments Nos. 97, 98, 99, 100, and 101: Inserts the ap-
propriations proposed by the Senate for inlmigrant stations at
New Orleans, Boston, and Philadelphia.

On amendments Nos. 102, 108, 104, 105, 106, and 107: Pro-

vides for the Senate Office Building, as proposed by the Senate,

and appropriates $72,200 for refrigerating apparatus for the
Capitol and Senate and House Office Buildings.

On amendment No. 108: Provides for the inspector of paper
at the Government Printing Office under the Joint Committee
on Printing.

On amendment No, 110: Strikes out the appropriation of
ﬂg,ooo for legislative reference bureau in the Congressional

rary.

On amendments Nos. 111, 112, 113, 114, 115, 116, 117, 118,
and 119: Relating to the Government Printing Office, increases

" the allotment for printing for the Interior Department by
$10,000 and strikes out the proposed increase in the allotment
for the Patent Office of $40,000.

The committee of conference have been unable to agree on
amendments Nos. 1, 2, and 3: Relating to the appropriation
:: Pi&ifnal'::le the President to secure information relating to the

On amendment No. 6: With reference to the joint commission
on boundary waters between Canada and the United States.

On amendments Nos. 19 and 20: Relating to the public build-
ing at Lancaster, Ky.

On amendment No. 49: Provides for a walk from the national
cemetery at Natchez, Miss,

On amendment No. 69: Appropriating $52,000 for the Platt
National Park.

On amendment No. 78: Strikes out the appropriation of
%53{)000 for snits to set aside conveyances of the Five Civilized

es.

On amendment No. 92: Relating to the salaries of light-
house inspectors,

On amendment No. 109: Providing for a joint committee with
reference to Alaska.

JAMES A. TAWNEY,

Warter 1. SwmiTH,

JouN TFITZGERALD,
Managers on the part of ithe House.

The conference report (No. 2301) is as follows:
CONFERENCE REPORT.

The committee of conference on the disagreeing votes of the
two Houses on the amendments of the Senate to the bill (H. R.
32009) making appropriations for sundry civil expenses of the
Government for the fiscal year ending June 30, 1912, and for
other purposes, having met, after full and free conference have
agreed to recommend and do recommend to their respective
Houses as follows:

That the Senate recede from its amendments numbered 8, 15,
16, 22, 31, 40, 48, 52, 56, 57, 58, 59, 60, 63, 64, 05, 76, 77, 85, 99,
110, 113, and 117.

That the House recede from it
ments of the Senate numbered 5,
249 25! mv 27' 28’ z)! 30! ] 33;
45, 46, 47, 50, 51, 53, 55, 62, 67, 71, 72, 18, 79, 80,
82, 83, B4, 86, BT, 89, 90, 01, 94, 97, 98, 100, 2, 103, 10
105, 106, 107, 108, 111, 112, 118, and 119; and ng:ree to the same,

Amendment numbered 4: That the House recede from its dis-
agreement to the amendment of the Senate numbered 4, and
agree to the same with an amendment as follows: In line 2 of
said amendment, after the word “ Board,” insert the words: “if
established by law ”; and the Senate agree to the same.

Amendment numbered 7: That the House recede from its dis-
agreement to the amendment of the Senate numbered 7, and
agree to the same with an amendment as follows: In lieu of the
matter inserted by said amendment insert the following:

“ INTERNATIONAL CONFERENCE TO PROMOTE UNIFORM I.EGIBLATIOIT
CONCERNING LETTERE OF EXCHANGE.

“ For the participation by the United States in the adjourned
meeting at The Hague, in 1911, of the International Congress for
the Purpose of Promoting Uniform Legislation Concerning Let-
ters of Exchange, including compensation and actual necessary
traveling and subsistence expenses of an expert delegate, $3,000,
to be immediately available.”

And the Senate agree to the same.

Amendment numbered 14 ;: That the House recede from its dis-
agreement to the amendment of the Senate numbered 14, and
agree to the same with an amendment as follows: In lien of
the sum proposed insert * $40,000 " ; and the Senate agree to the
same.

Amendment numbered 43: That the ITouse recede from its
disagreement fo the amendment of the Senate numbered 43,
and agree to the same with an amendment as follows: In line
1 of said amendment, after the word *“ authorized,” insert the
words “until the close of the fiscal year 1912 "; and the Senate
agree fo the same.

Amendment numbered 54: That the House recede from its
disagreement to the amendment of the Senate numbered 54, and
agree to the same with an amendment as follows: In lieu of the
matter inserted by said amendment insert the following: “ Pro-
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vided, That the survey of said northern and northwestern lakes

be extended so as to include the lakes and other natural navi-
gable waters embraced in the navigation system of the ‘New
York canals’”; and the Senate agree to the same.

Amendment numbered 61: That the House recede from its
disagreement to the amendment of the Senate numbered G1, and
agree to the same with an amendment as follows: In line 1 of
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said amendment strike out the word “two” and insert in lien
thereof the word “ one ”; and the Senate agree to the same.

Amendment numbered 66: That the House recede from its
disagreement to the amendment of the Senate numbered 66, and
agree to the same with an amendment as follows: In lieu of
the matter proposed by said amendment insert the following:
“To pay for books authorized to be furnished under -section
229 of the ‘Act to codify, revise, and amend the laws relating
to the judiciary,” $64,000: Provided, That not more than $2
shall be paid per volume for the Federal Reporter and not more
than $5 shall be paid per volume for Digests of the Federal
Reporter ”; and the Senate agree to the same.

Amendment numbered 70: That the House recede from its
disagreement to the amendment of the Senate numbered 70, and
agree to the same with an amendment as follows: In lieu of the
sum proposed insert *“*85,000”; and the Senate agree to the
same.

Amendment numbered 88: That the House recede from its
disagreement to the amendment of the Senate numbered 88, and
agree to the same with an amendment as follows: In lieu of
the sum named in said amendment insert “$2950"; and the
Senate agree to the same.

Amendment numbered 93: That the House recede from its
disagreement to the amendment of the Senate numbered 93, and
agree to the same with an amendment as follows: In line 1 of
said amendment, after the word “in,” insert the words * Jef-
ferson County ”; and the Senate agree to the same.

Amendment numbered 95: That the House recede from its
disagreement to the amendment of the Senate numbered 95,
and agree to the same with an amendment as follows: In lien
of the matter inserted by said amendment insert the following:
“ moward the construction of a marine biological station on the
Gulf of Mexico at a point on the coast of the State of Florida,
$25,000 " ; and the Senate agree to the same.

Amendment numbered 114: That the House recede from its
disagreement to the amendment of the Senate numbered 114,
and agree to the same with an amendment as follows: In lieu
of the sum proposed insert “ $5,201,750”; and the Senate agree
to the same.

Amendment numbered 115: That the House recede from its
disagreement to the amendment of the Senate numbered 115,
and agree to the same with an amendment as follows: In lien
of the sum proposed insert “ $1,846,850 ”; and the Senate agree
to the same, .

Amendment numbered 116: That the House recede from its
disagreement to the amendment of the Senate numbered 116,
and agree to the same with an amendment as follows: Omit
the matter inserted by said amendment, and on page 217 of the
bill, in line 2, strike out the word * eighty-five” and insert in
lien thereof the word “ninety-five”; and the Senate agree to
the same.

The committee of conference have been unable to agree on
the amendments of the Senate numbered 1, 2, 3, 6, 19, 20, 49,
69, 78, 92, and 109.

James A. TAWREY,
Warter I. SmitH,

JouN J. FITZGERALD,
Managers on the part of the House.
EvcexeE HaLk,

C. A. CULBERSON,
Managers on the part of the Senate,

The SPEAKER. The question is on agreeing to the con-
ference report.

The conference report was agreed to.

Mr. TAWNEY. Mr. Speaker, I now move that the House
further insist on its disagreement to the amendments of the
Senate, not covered by the conference report, which are as
follows:

On amendments Nos. 1, 2, and 3, relating to the appropria-
tion to enable the President to secure information with refer-
ence to the tariff.

On amendment No. 6, relating to the Canadian Water Boun-
dary Commission.

On amendments Nos. 19 and 20, relating to the public building
at Lancaster, Ky.

On amendment No. 49, appropriating for a walk from the
national cemetery at Natchez, Miss.

On amendment No. 69, appropriating $52,000 for the Platt
National Park.

On amendment No. 78, striking out the appropriation of
$50,000 for expenses of suits to set aside conveyances of the
Five Civilized Tribes.

On amendment No. 92, relating to the salaries of lighthouse

inspectors.

On amendment No. 109, relating to the Alaskan investigation.

The amendment of the Senate No. 109 I would like to read
to the House. It has reference to the Alaskan investiga-
tion. It has not been before the House and it has not been
read, and the House conferees did not feel like agreeing to it
without its presentation to the House. The proposition is that
we defray the expenses of a joint committee, to consist of five
Members of the Senate and five Members of the House of Rep-
resentatives, to make an investigation into existing conditions
in Alaska,

The amendment reads as follows:

Alaskan Investigation: To defray the expenses of a joint committee, to
consist of five Members of the Senate and five Members of the House of
Representatives, who shall be appointed, five by the Presiding Officer of
the Senate and five by the Speaker of the House of IRepresentatives,
$£10,000, and sald committee shall make an investigation into the
existing conditions in the Territory of Alaska and report upon the
same at the next regular session of Congress, with recommendations
for such legislation as may be deemed necessary, the said sum to be
disbursed by the SBecretary of the Senate upon vouchers to be approved
by the chairman of the committee.

It is thought by the Senate and by many Members of the
House that the conditions in Alaska are such as to require
legislation. The people of the District of Alaska are de-
manding legislation. A great many questions have arisen that
have occasioned more or less agitation, and it is believed by
the Senate and by Members of the House that there ought to
ge an investigation by a legislative committee such as proposed

ere.

I now ecall for a vote on my motion.

Mr. AUSTIN. I should like to ask the gentleman a question.
I want to know about the two items inserted by the Senate
increasing the amount for the Bureau of Mines and Mining for
mine accidents and the testing of coal.

Mr. TAWNEY. They are included in the report which has
been agreed to. 5

Mr. GARDNER of Massachusetts. Will the gentleman please
explain the verbal change with regard to the fisheries in inter-
national waterways?

Mr. TAWNEY. There is nothing about fisheries.

Mr. GARDNER of Massachusetts. I think it includes the
control of the fisheries. i

Mr, TAWNEY. It is the international joint commission hav-
ing jurisdiction over boundary gquestions and the use of
boundary waters. 2

Mr. GARDNER of Massachusetts. It is the Jordan commis-
sion, is it not?

Mr. TAWNEY. It is the commission created under the treaty
of June 10, 1910,

Mr. GARDNER of Massachusetts. That is the one.

Mr. TAWNEY. It has been agreed to; but in drawing the
Senate amendments they provided specifically for the payment
of the salaries of clerks and other employees, and then omitted
to make any reference to the salaries of the commission. That
was not discovered until the conference had practically ad-
journed, and it was simply kept open to make that correction.

Mr. AUSTIN. Do I understand the chairman of the Com-
mittee on Appropriations to state that the items I asked him
about are retained in the bill?

Mr. TAWNEY. No; the Senate receded from their amend-
ments, and those items are not in the bill

Mr. AUSTIN. I am very sorry they did not stand up.

The SPEAKER. The gentleman from Minnesota [Mr. Taw-
NEY] moves that the House do further insist on its disagreement
to the Senate amendments and ask for a conference.

The motion was agreed to; and the Speaker appointed as con-
ferees on the part of the House Mr. TaAwxNeYy, Mr. SmitH of
Towa, and Mr., FITZGERALD.

KNAVAL APPROPRIATION BILL.

Mr. FOSS. Mr. Speaker, I call up the conference report on
the naval appropriation bill (H. R. 32212) and ask that the
statement may be read in lieu of the report.

The SPEAKER. The gentleman from Illinois calls up the
conference report on the naval appropriation bill, and asks that
the statement may be read in lien of the report. Is there
objection?

There was no objection.

_The Clerk read the statement of the House conferees.

CONFERENCE REPORT.

The committee of conference on the disagreeing votes of the
two Houses on the amendments of the Senate to the bill (H. R.
32212) making appropriations for the naval service for the
fiscal year ending June 30, 1912, and for other purposes, having
met, after full and free conference have agreed to recommend
and do recommend to their respective Houses as follows:
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MArcH 3,

That the Senate recede from its amendments numbered 7, 10,
11, 20, 32, 33, 44, 45, 46, 48, 49.

That the House recede from its disagreement to the amend-
ments of the Senate numbered 3, 5. 6, 8, 9, 12, 13, 14, 15, 186, 17,
18, 19, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 35, 36, 87, 38, 40, 41, 42,
43, 47, 50, 51, 52, 53, 54, b5, 56, 57, 59, 60, 62, 63, 64, 65, 67, and
agree to the same.

Amendment numbered 1: That the House recede from its dis-
agreement to the amendment of the Senate numbered 1, and
agree to the same with an amendment as follows: Befween the
words “and” and “accounting " of said amendment, insert the
following: “ not exceeding 10 clerks to ”; and the Senate agree
to the same, )

Amendment numbered 2: That the House recede from its dis-
agreement to the amendment of the Senate numbered 2, and
agree to the same with an amendment as follows: At the end
of said amendment add the following “not exceeding 10
clerks ”; and the Senate agree to the same.

Amendment numbered 4: That the House recede from its dis-
agreement to the amendment of the Senate numbered 4, and
agree to the same with an amendment as follows: Strike out all
after line 8 of said amendment and insert a period instead of a
colon after the word “ Congress”; and the Senate agree to the
same,

Amendment numbered 31: That the House recede from its
disagreement to the amendment of the Senate numbered 31, and
agree to the same with an amendment as follows: Strike out
~ “geven million, fifty-two thousand nine hundred and seventy-
seven,” and insert in lieu thereof * seven million, four hundred
thirty-one thousand, four hundred and seventy-seven"; and the
Senate agree to the same.

Amendment numbered 34: That the House recede from its
disagreement to the amendment of the Senate numbered 34, and
agree to the same with an amendment as follows: After the
word “clerks” add the word “each”™; and the Senate agree to
the same,

Amendment numbered 39: That the House recede from its
disagreement to the amendment of the Senate numbered 39, and
agree to the same with an amendment as follows: At the begin-
ning of said amendment strike out “Sec, 2”; and the Senate
agree to the same. :

Amendment numbered 66: That the House recede from its
disngreement to the amendment of the Senate numbered 66, and
agree to the same with an amendment as follows: Restore the
following language of said amendment: “ But this limitation
ghall in no case apply to any existing contract”; and the Sen-
ate agree to the same.

On the amendments of the Senate numbered 58 and 61 the
committee of conference have been unable to agree.

Georce EpMunD Foss,
H. C. LOUDENSLAGER,
L. P. PADGETT,
Managers on the part of the House.
Geo, C. PERKINS,
EUGENE HALE,
Managers on the part of the Senate.

STATEMENT.

The managers on the part of the House at the conference on
the disagreeing vote of the two Houses on the bill (H. R. 32212)
making appropriations for the naval service for the fiscal year
ending June 30, 1912, and for other purposes, submit the follow-
ing written statement in explanation of the effect of the action
agreed upon, and submitted in the accompanying conference
report on the amendments of the Senate, namely :

Amendments Nos. 1 and 2 limit the number of clerks to
accounting officers and general storekeepers ashore and afloat
to 10 in each class. §

Amendment No, 8 provides for the resettlement of accounts
of officers of the Navy who served in the War with Spain in
accordance with a decision of the United States Supreme Court
in the case of United States against John M, Hite, and the
House recedes.

Amendment No. 4 provides for the establishment of a cost-
accounting system and provides for payments on contracts for
public purposes, and the House recedes with an amendment by
striking out all of the amendment relating to the payment on
contracts.

Amendment No. 5 provides that officers on the active list who
now, under authority of law, perform engineering duty on
shore only, are made additional numbers, and the House re-
cedes.

Amendment No. 6 provides the same privilege of retirement
for officers of the Navy as accorded to the Army and Marine

Corps in cases where such officers be found incapacitated in
line of duty, and the House recedes.

Amendment No. 7 provides that clerks to general storekeepers
at navy yards and naval staticns shall be appointed under
civil-service rules, yet to be given the privileges of paymaster’s
clerks in the Navy, and the Senate recedes, -

Amendment No. 8 strikes out the provision which provides
for experimenting at long-range fire for armor-piercing projec-
tiles, and the House recedes.

Amendment No. 9 strikes out the provision which prohibits
the transportation of coal from the Atlantic to the Pacific
Ocean, and the House recedes.

Amendments Nos. 10 and 11 provide for a change of total
and an appropriation of $50.000 for the purchase of necessary
machinery, materials, supplies, and tools, etc., to enable the
Hydrographic Office to produce metallic chart plates of the
oceans and harbors of the world, and the Senate recedes.

Amendment No. 12 permits the Secretary of the Navy to
furnish heat and light without charge to the Young Men's
Christian Association buildings in navy yards and stations,
and the House recedes.

Amendments 13, 14, and 15 provide for the transposition of
g:}ms, but no change in the appropriation, and the House re-

8.

Amendments 16, 17, and 18 provide for the purchase of a
150-ton floating crane at Boston Navy Yard and makes im-
mediately available $15,000 for the enlargement of the dry
dock at Boston, and a change of total, and the House recedes,

Amendment No. 19 provides for an appropriation of $378,500
for emergency repair installation at the naval station, Guan-
tanameo, Cuba, and the House recedes.

Amendment No. 20 provides for authority to be given to the
Attorney General to file suits against all persons claiming title
to any part of certain land along the Anacostia River in the
vicinity of Washington Navy Yard, and the Senate recedes.

Amendments Nos. 21, 22, 23, 24, 25, 26, 27, 28, 29, and 30 pro-
vide for appropriations for public works in the several navy
yards and stations, and the House recedes.

Amendment No. 31 is a change in total, and the House recedes.

Amendment No. 32 provides for the commissioning of pharina-
cists in the Navy, and the Senate recedes.

Amendment No. 33 provides for the repeal of two sections
of the Revised Statutes relating to repairs on vessels, and the
Senate recedes.

Amendments Nos, 34 and 35 provide for the increase in sal-
ary of one clerk at the Naval Academy from $1,200 to $1,500,
and the House recedes.

Amendments Nos, 36 and 37 are changes of total.

Amendments Nos. 38 and 39 provide for the appropriation
of $75,000 for the crypt at Annapolis, Md., as a permanent rest-
ing place for the body of John Paul Jones, and the House re-
cedes.

Amendment No. 40 is a change of total.

Amendment No. 41 provides for the increase in salary of the
chief clerk to the major general commandant of the Marine
Corps, and the House recedes.

Amendments Nos. 42 and 43 are changes of total.

Amendments Nos. 44 and 45 provide for an appropriation of
$17,000 for repairs to and fitting up buildings, etc., at Port
Royal, 8. C., and the Senate recedes.

Amendment No. 46 provides for an appropriation of $148,000
for barracks at Boston, Mass., and the Senate recedes.

Amendment No. 47 permits the accounting officers of the
Treasury to remove suspensions in accounts of disbursing assist-
ant quartermasters of the Marine Corps, and the House recedes.

Amendments Nos. 48 and 49 are changes in totals.

Amendments Nos. 50 and 51 strike out the provision on the
increase of the Navy whereby each battleship should have the
speed at least equal to that of any known battleship, and the
House recedes,

Amendments Nos. 52, 53, 54, and 55 provide for one submarine
tender, one gunboat, one river gunboat, and two seagoing tugs,
and the House recedes.

Amendments Nos. 56 and 57 restrict the eight-hour law to the
construction of battleships under the appropriation * Construe-
tion and machinery,” and the House recedes.

Amendment No. 59 provides that the limitation regarding the
eight-hour law shall not apply to torpedo boats authorized prior
to the approval of this act, and the House recedes.

Amendment No. 60 strikes out the provision that no purchase
of armor or armament shall be made at a price in excess of
100 per cent upon the actual cost of manufacture, and the
House recedes.
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Amendment No. 62 is a change of total.

Amendments Nos. 63, 64, and 65 are mere changes of phrase-
ology and punctuation.

Amendment No. 66 strikes out the provision that no purchase
of armor or armament shall be made at a price in excess of
100 per cent above the actual cost of manufacture, providing
that the limitation should in no case apply to any existing con-
tract, and the House recedes with an amendment which pro-
vides that the entire paragraph relating to firms or corpora-
tions who have combined or conspired to meonopolize the inter-
state or foreign commerce shall not relate to any existing
eontract.

Amendment No. 0T provides that the President be authorized
and requested to invite the foreign fleets to assemble in Hamp-
ton Roads, Va., to be formally welcomed by the President in
pursuance of a joint resolution of Congress whereby the Presi-
dent was authorized to invite all foreign countries to attend
and participate in an exposition at the city and county of San
Francisco, Cal, on or about January 1, 1915, and the House
recedes.

The increase in the bill by Senate amendments was $1,469,200,
which was reduced by agreement in conference by $215,000,
leaving the total of the bill as agreed to in conference
$126,464,338.24.

Grorce EpMUND Foss,
H. C. LOUDENSLAGER,
L. P. PADGETT,

Managers on the part of the House.

Mr, FOSS. Mr. Speaker, I move the adoption of the confer-
ence report.

The conference report was agreed to.

Mr. FOSS. Mr. Speaker, I wish to say to the Members of
_ the House that this leaves in disagreement two propositions,

one known as Senate amendment No. 58, which provides that—

The Iimit of cost of the collier ut:ttlorlzed and directed by the naval
appropriation aet, ap ed May 13, 1908, to be built in such Govern-
ment yard on the Pacific coast as the Secretnry of the N shall direet,
is hereby increased trom the modified million dollar limit of cost im-
mby the act of June 24, 1010, to $1,200,000, exclusive of indirect

The other amendment is known as No. 61, and relates to the
limit of cost of the Floride and the New York.

Upon this first amendment, Mr. Speaker, I move that the
House further insist on its disagreement to Senate amendment
No. 58.

Mr. EKNOWLAND. Mr. Speaker, I move as a substitute that
the House recede and concur.

The SPEAKER. The gentleman moves that the House recede
from its disagreement fo the Senate amendment and concur
in the same,

Mr. HOBSON. The difference is $200,000?

Mr. FOSS. Yes. How much time does the gentleman desire?

Mr. KNOWLAND. There are two matters that are practi-
cally identical, the collier matter and the New York Navy Yard
matter. It seems to me that these two matters could be con-
sidered together and a time limit fixed.

Mr. FOSS. They are two different amendments and they will
have to be considered separately. The motion now is in refer-
ence to amendment No. 58. I yield five minutes to the gentle-
man from California [Mr, KNowLAND].

Mr. KNOWLAND. Mr. Speaker, this matter was thoroughly
thrashed out when the pending bill was before the House on
February 21. After a thorough discussion of the whole subject
an amendment aimed to carry out the same object as the one
now in dispute—the elimination of overhead charges in deter-
mining the cost of the Mare Island collier—was adopted by a
vote of 79 to 37. In view of the decisive vote of the House, at
that time, it seems to me that in all fairness this amendment
should be concurred in. I want to say in this connection—and
if I make any misstatement I want the Chairman to call it to
my attention, because I desire to be entirely fair to the House
and to the committee—that the amendment which I proposed
when the matter was before the House was aimed to eliminate
the indirect charges, the practical effect of which, as I frankly
stated on the floor, would be to raise the limit of cost to $400,000,
this being the amount estimated as overhead or indirect charges.
I have in my hand a letter from the Secretary of the Navy,
in reply to a request for estimates he had received from the
Mare Island Navy Yard, as to the cost of the collier, upon
which letter I based the statement made to the House. I will
insert a copy of the letter:

NavY DEPARTMENT,
Tashington, February i, 1911,
MY DEAR CONGRESSMAN: Refen-in to your communication of the
1st instant, requesting to with the detailed estimates
made by the Navy Yard, Mam Isiand Cal, for the collier authorized
to be constructed at a Pacific Coast yard 1 take pleasure in forward-

ing, under separate cover, blueprint booklet giving the esﬁmates tor
the construction of this collier, which were submitted by the na:

Mare Island, Cal., by letter dated July 29, 1909. In this let r f.he
yard also su mitted estimates develo on the basis of a new sys

of cost-keeping estimating 50 per cent for indirect labor, whlch gave
the following results:

CONSTEUCTION AND REPAIR, STEAM ENGINEERING EQUIPMENT.

Construe- | geeam en- | Eq

tionnn[.d gineering. me‘gr Total.
TotalIshok ... oooiranisiis £510, 000 $347,278 §5,233 $862, 614
Total materlal..........cccovcnaen 341,191 165,198 34,017 541,366
Grand total........ccccaiae 851,101 512,476 40,313 1,403, 080
estimates were further efruu from the Navy
and Mare Island, dated Septemher 27 10. wh is quoted below:
“ Revised estimates cost Ju ogitef Construction, §8901,200 ; engineering,

$535, 500 ment, §40,9
tmx'ul , yours,

G. v. L. MEYER.

Hon. J R. KxowrAxD, Mem angress.,

House of Eeprale)’utatitgs? T‘l,’tugwton: D. C.

Mr. KNOWLAND. He gives the total labor as $862,614. A
hurried reading of this letter led me to believe that if the indi-
rect labor was eliminated we would reduce the total $400,000 in
round numbers. After this amendment was adopted I called at
the Navy Department and brought it to their attention, inquiring
if the amendment would bring about the result I sought, that is,
to bring the collier within the estimate of the department. It
was admitted at the department that the letter was a little
misleading, giving the impression that the indirect labor
amounted to 50 per cent of the $362,614.

The indirect labor was much less, which necessitated increas-
ing the limit of cost to bring the total appropriation within
the amount which the yard estimated, and this is all the
amendment does. The limit of cost by this amendment is but
slightly raised, this being due, as I have stated, to the fact
that the indirect charges were less than I had estimated. To
the cost of the collier the gentleman from Tennessee [Mr.
Pavcerr] called the attention of the House when the matter
was pending, plainly stating that the amendment added $400,000,
making the total cost $§1,400,000. As a matter of fact, the total
cost of the collier at the yard in reality is not increased to any
great extent, as I figure it. The House when it voted previ-
ously upon this matter did so with the full knowledge that it
added in the neighborhood $400,000, and that is all this amend-
ment does. It adds the difference between what I thought
were the indirect charges and what the yard estimated them to
be. In view of these facts, considering that the House has
already itself in favor of a similar amendment, by a
vote of 79 to 37, I think it no more than fair that the House
should concur,

Mr. FOSS. Mr. Speaker, the amendment which the House
put in reads as follows:

Provided, That no part of the above appropriation shall be used for
the i1:;:13'rm:1:.t or construction of any collier the total cost of which, ex-
clusive of indirect labor, shall exceed $1,000,000.

Now, the Senate strikes out this provision and inserts the
provision that the limit of cost shall be increased to $1,200,000,
exclusive of indirect charges. That is to say, the Senate has
increased the limit of cost §200,000, exclusive of indirect charges,
Now, under our system in the navy yard, we have to charge up
the indirect charges against the cost of the ship.

Mr. ENOWLAND. If the gentleman would yield I would
like him to answer as to whether that makes the total any
more than I stated on the floor of the House when my first
amendment was pending?

Mr, FOSS. The total cost of the collier, if you include the
indirect charges, will be the same anyway.

Mr. KNOWLAND, -One million four hundred thouﬂand 2
dollars, in round numbers.

Mr. FOSS. It will be more than that.

Mr. ENOWLAND. I have here the letter of the Secretary of
the Navy, with the blue-print estimates.

Mr. FOSS. It will be a good deal more than that. As I
stated to the gentleman on the floor the other day, when he said
this collier could be built for a million dollars, in my judgment
it could not be done, and it has already been shown that the
Senate has increased that Iimit of cost $200,000, and, in my
judgment, it will be increased even higher than that if we
build the collier in the navy yards. This is the same old ques-
tion of building ships in the navy yards, and it means an in-
creased cost. Now, we are building a collier down here at the
Maryland Steel Co., by private contract, or rather that company
is building a collier for the Government at less than $900,000—a
collier similar in every respect to the collier which it is proposed
to build in the Mare Island Navy Yard at $1,200,000, exclusive
of indirect charges.
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Mr. KNOWLAND. Will the gentleman yield for a moment?

Mr, FOSS. Yes,

Mr, KNOWLAND. Is it not a fact that this year the depart-
ment was unable to secure any bids from private firms lower
than $1,596,5007

Mr. FOSS. Well, that was on account of the eight-hour law,

Mr. KNOWLAND, And the limit of cost with the eight-hour
law not applying, according to the estimate of the department
on page 384 of the hearings—they state that the cost of the
collier now will be $1,100,000.

Mr, FOSS. I want to say again we are building these col-
liers for less than $900,000,

Mr. KNOWLAND. Not building them now.

Mr. FOSS. The Maryland Steel Co, is building one to-day.

Mr, KNOWLAND. That is a two-year-old contract.

Mr, FOSS. We have built colliers in Government navy yards.
We built one in New York a few years ago and that cost
$1,625,000.

Mr. CALDER. Will the gentleman yield?

Mr. FOSS. Then we built one in the Mare Island Navy Yard
a few years ago, the Prometheus, and that cost $1,400,000.

Mr. CALDER. And these are ships with mahogany ftrim-
mings and everything else almost like ocean liners.

Mr. FOSS, These colliers are like the colliers we are build-
ing to-day and which the Maryland Steel Co. is building at
less than $900,000. Our experience goes to prove that if we
build these colliers in the Government navy yards we have to
expend at least $1,500,000. The provision was put in here that
the collier should not cost over $1,200,000 exclusive of indirect
charges.

Mr. MANN. Will the gentleman yield?

Mr. FOSS. The indirect charges are properly charged
against the ship. They are charges of light and heat and
power, and these things are properly charged against the ship.
When you exclude the indirect charges, you do not make the
ship cost any less. The Government in the end has to pay it.
I yield to the gentleman from Illinois [Mr. MaANN].

Mr. MANN. I simply wish to ascertain what the points in
disagreement are. .

Mr. FOSS. It is over building this collier, and the Senate
increased the limit of cost $200,000. That is in disagreement.

Mr, MANN. Yes; but what does it mean? I have not been
able to understand yet.

Mr. FOSS. It means the building of this collier in the Gov-
ernment navy yard on the Pacific coast.

Mr. MANN. What is the other item?

Mr. FOSS. The other item is building the battleship New
York in the New York Navy Yard, and the provision here in
the bill relates to increasing the limit of cost to $6,400,000, ex-
clusive of indirect charges,

Mr. MANN. Suppose the amount is not increased, what
becomes of the two ships?

Mr, FOSS. Ob, they will not be built,

Mr. MANN. That is some comfort.

Mr. FOSS. They will not be built this year.

Mr. ROBERTS. Will the gentleman yield?

Mr, FOSS. Yes,

Mr, ROBERTS. Am I right in assuming or in believing
that on page 5 of this bill the House has accepted a pro-
vision inserted in the Senate, which, when the bill becomes a
law, will compel the charge of the direct and indirect charges
against all work of the Government in the yards hereafter,
making it permanent law?

Mr, FOSS, Yes.

Mr. ROBERTS. That will be permanent law- when this bill
is signed?

Mr. LOUDENSLAGER. Except you have another provision.

Mr, FOSS, That is the same provision of last year.

Mr. ROBERTS. But it is made permanent law that these
indirect charges shall be made against work in the yards, and
yet the gentleman from California is asking this House to make
an exception in the same bill which says that the indirect
charges shall be made against vessels,

Mr. KNOWLAND. The House, by a vote of 76 to 39, made
an exception, not the gentleman from California.

Mr. FOSS. The House on that vote made an exception when
it fixed the limit of cost at $1,000,000.

Mr, ENOWLAND. That does not change the total.

Mr., FFOSS. The Senate has increased the limit of cost to
$1,200,000, and that is another proposition.

Mr. ROBERTS. What I am getting at is this, if the House
accepts the proposition of the gentleman from California the
bill creating a law will also carry an exception to that law.

Mr, FITZGERALD, That is nothing unusual or surprising
to anybody.

Mr. HOBSON. Mr. Speaker, I would like to know if I un-
derstand the substance of the proposition. This House by a
decided vote determined that that collier should be built at
Mare Island at an estimated cost of about $1,400,000.

Mr. FOSS. The limit of cost was fixed in the amount of
$1,000,000, exclusive of indirect labor.

Mr, HOBSON. Under the understanding, quoted from the
Navy Department, that, exclusive of indirect charges, made an
equivalent of about $400,000. Now, then, as I understand, Mr,
Speaker, and see if I am correct, the House directed by that
vote of over two to one that this collier should be built at that
navy yard at a cost of $1,400,000, and the Senate has directed
exactly the same thing—that is, $1,200,000 plus $200,000 over-
head charges, making $400,000,

Mr. KNOWLAND. That is correct.

Mr., HOBSON. The House and the Senate have both ordered
the same thing, and they are going to bring in here and cause
us again to-night to fight out the question whether we are
goirr(lig to build a collier at a navy yard and keep the navy
yard up.

Mr. FITZGERALD. And jeopardize an extra session. That
is what it means.

Mr. HOBSON. I do not want to fight that question out
again, but it is very plain to me that the wishes of this House
and the wishes of the Senate are being disregarded.

Mr. FOSS. I will say to the gentleman that the increase in
the limit of cost of $200,000, in my judgment, increases the
total cost of the ship $200,000.

Mr. HOBSON. It does not change the purpose and the in-
structions of the House.

Mr. KNOWLAND. Not according to the letter of the Sec-
retary of the Navy. :

Mr. FOSS. That is my judgment in the matter. It is the
same old question of building ships in a navy yard. If you do
it, yon may lay it down as a settled proposition that it is going
to cost 50 per cent more in the case of colliers, and that has
been our experience right along. The only two colliers we
have ever built at navy yards have cost us 50 per cent more.
Now, Mr. Speaker, I want to yield to the gentleman from
Tennessee [Mr. Papgerr] for five minutes.

Mr, HOBSON. Then I should like to have the gentleman
yield to me.

Mr. PADGETT. Mr. Speaker, I shall detain the House but
a moment, The lowest estimate that has ever been submitted
by the Mare Island Navy Yard authorities was one million five
hundred thousand and some odd dollars, if I remember the
figures.

Mr. KNOWLAND. Here we have the Secretary's letter and
the detailed estimate.

Mr. PADGETT. Now, it is ordered in this bill that the navy
vard shall keep the cost, both direct and indirect. This pro-
vision simply directs that in the construction of the battle-
ships and in the construction of the collier a different system
of bookkeeping shall be kept. The effect of it is to conceal
the real cost of the ship in the navy yard.

Mr. LIVINGSTON. We do not care anything about that.

Mr. PADGETT. Well, if we do not care what they cost us,
then we can vote just as we please.

Mr. FITZGERALD. Is the gentleman not mistaken? Will
not the cost system be the same, but the difference in estimating
the limit changed?

Mr. PADGETT. It will cost the same, but it will be reported
that the cost is one thing, when it really costs more. But I
will not detain the House, [Cries of “ Vote!"” “ Vote!"]

AMr. HOBSON. A parliamentary inguiry, Mr. Speaker.
are we voting on?

The SPEAKER. The motion is to recede and concur in
amendment No. bS.

Mr. FOSS, Mr. Speaker, I call for a division.

The House divided; and there were—ayes 64, noes 10,

So the motion was agreed to.

Mr. FOSS. Now, Mr. Speaker, there is one other amend-
ment, amendment No, 61, and to that amendment I move that
the House recede from its disagreement and agree to the same
with an amendment striking out the words “and the limit of
cost, exclusive of armor and armament, of the battleship aun-
thorized and directed by the naval appropriation act approved
June 24, 1910, to be constructed in one of the navy yards, is
hereby increased to $6,400,000, exclusive of indirect charges.”

The SPEAKER. The Clerk will report the amendment.

The Clerk read as follows:

Recede and concur in amendment No. 61 with an amendment strik-
1115i out the rollowlng language.

And the limit of cost, exclusive of armor and armament, of the
battleship authorized and directed by the naval appropriation act ap-

What
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Erorﬂl June 24, 1010, to be constructed In one of the navy yards, Is
ereby Increased to §0,400,000, exclusive of Indirect charges.”

AMr. CALDER. Mr. Speaker, I move to recede and concur
in the Senate amendment.

Mr. FITZGERALD. Mr. Speaker, my colleague [Mr.
Carper], has made a motion to recede and concur. As we are
in n stage of disagreement, that motion takes precedence over
the motion of the gentleman from Illinois [Mr. Foss]. The
motion to recede and concur is the motion that brings the two
Houses most guickly together at this stage of the proceedings.

The SPEAKER. There ig no time made by calling for a
vote until the question is setfled as to which is the preferential
motion., The question {8 on agreeing to the motion of the gentle-
man from New York [Mr. CALbeR].

Mr. FOSS. Mr. Speaker, I would like to say a word on this,
because T would like to have the House understand what they
are vofing on,

Mr. LIVINGSTON. We do. We kunow all about it.

The SPEAKER. The Chair desires to say that a motion to
recede and concur in the Senate amendments takes precedenc
over a motion to recede and concur with amendments. :

Mr., FOSS., I realize that, Mr. Speaker, but I wish to say
that we have to-day two ships in process of construction, iden-
tical ships, one the Utah and the other the Florida. The Florida
to-day is being bullt in the New York Navy Yard and it will
cost this Government $6,400,000, and we are increasing the limit
of cost on the Florida in this bill to $6,400,000. The sister
ship, the Utah, is being built by private contract at the New
York Ship Building Co. yards for less than $4,000,000. The
building of the Florida in the New York Navy Yard will cost
$2,500,000 more than the sister ship in a private yard.

I desire to have it distinetly understood that, in my judgment,
this ship, by reason of the fact that it is to be built in a Gov-
ernment navy yard, will cost $7,500,000, whereas if it were
built nnder contract by a private shipbuilding concern without
any restrictions whatever it would cost $3,000,000 less. I desire
that that statement shall go into the REecorb,

Now, Mr. Speaker, I have nothing further to say. [Cries of
“vyote!" “Vote!”]

The SPEAKER. The question is on the motion that the
ITIouse recede from its disagreement and concur in the Senate
amendments.

The question was taken ; and on a division (demanded by Mr.
Foss) there were—ayes 50, noes 17.

So the motion was agreed to.

Mr. FOSS. Mr. Speaker, the House by concurring in these
two amendments has passed the bill, [Applause.]

On motion of Mr. Firzaerarp, 2 motion to reconsider the vote
whereby the Senate amendments were concurred in was laid
on the table.

BRIDGE ACROSS THE BNAKE RIVER, IDAHO.

Mr. MANN. I ask unanimous consent to take from the
Speaker's table two Senate bills, one the bill (8. 10878) to
anthorize the Commercial Club of Payette, Idaho, to construct a
bridge across the Snake Rliver, near the town of Payette, Idaho,
and the other the bill (8. 10823) to extend the time for the com-
pletion of a bridge across the Missouri River at Yankton, 8. Dak.,
by the Yankton, Norfolk & Southern Railway Co., and put them
on their passage.

The SPEAKER. The gentleman from Illinois [Mr. Maxx]
moves to take from the Speaker's table two Senate bridge bills,
S. 10878 and 8. 10823, and put them upon their passage. Is
there objection?

There was no objection.

The SPEAKER. The Clerk will report the bills.

The Clerk read the bill 8. 10878.

The SPEAKER. Is there objection?

There was no ohjection.

The bill was ordered to a third reading, was read the third
time, and passed.

MESSAGE FROM THE SBENATE.

A message from the Senate, by Mr, Coggeshall, one of its
clerks, announced that the Senate had further insisted upon
its amendments to the bill (H. R. 31589) making appropria-
tions for the service of the Post Office Department for the fiseal
vear ending June 30, 1012, and for other purposes, disagreed to
by the House of Representatives, had agreed to the further
conference asked by the House on the disagreeing votes of the
two Houses thereon, and had appointed Mr. PENROSE, Mr.
g«lk'l';‘x. and Mr. BaxxaEap as the conferees on the part of the

ennte.
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The Clerk read the bill, 8. 10823,

The SPEAKER. Is there objection?

There was no objection.

The bill was ordered to a third reading, was read the third
time, and passed,

INJURIES TO GOVERNMENT EMPLOYEES,

The SPEAKER laid before the House the bill (H. R. 26307)
to pay certain employees of the Government for injuries re-
ceived while in the discharge of duty, with Senate amendments
thereto.

The Senate nmendments were read.

Mr. MANN. Mr. Speaker, unless there Is some agreement
about the matter in advance, that bill goes to the committee,
It has a lot of Senate amendments that take it to the Committee
of the Whole. We passed that bill here a short time ago, and
when it got in the House certain gentlemen became very en-
thusiastic and proceeded to stick in the words “ five thousand
dollars™ at 14 or 15 places. They may try to do the same
thing again.

Mr. AUSTIN. I certainly will do all I can to prevent the
passage of that bill as amended by the Senate. The Senate
has reduced the amounts so that they are utterly inadeqnate.
The bill shall never pass in its present form if I can prevent
it. I object.

TheQHPEAKER. What is the point that the gentleman
makes?

Mr. MANN., There are a lot of Senate amendments added
that require consideration in Committee of the Whole, although
I shall not make the point.

The SPEAKER. Yes; there are a lot of Senate amendments
here. It is subject to the point that it should be considered
In the Committee of the Whole House on the state of the Union.

Mr. AUSTIN. 1 have no objection to the reading of the bill,
but I object to its consideration, unless the House wishes to
disagree to the Senate amendments and let it go to conference,

The SPEAKER. Is the point of order made?

Mr. AUSTIN., I make the point of order. There is a propo-
sition here to pay a widow $400 for the death of her husband,
killed through no fault of his own. A Democratic House will
do better by these widows than that.

The SPHAKER. The gentleman makes the point of order,
and the bill is referred to the Committee on Claims.

FALSE REPORTS BY UNITED STATES EMPLOYEES.

The SPEAKER laid before the House the bill (H. R. 25508)
to provide punishment for the falsification of accounts in the
making of false reports by persons in the employ of the United
States, with a Senate amendment thereto.

The Sennte nmendment was read.

Mr, OLMSTED. I move to concur in the Senate amendment,

The motion was agreed to.

RECESS,

Mr. PAYNE. Mr. Speaker, I move that the House take a re-
cess until 7.15 o'clock.

The motion was agreed to.

Accordingly (at 5 o'clock and 40 minutes a. m. on Saturday,
March 4, 1911) the House took a recess until 7.15 o’clock a. m.,
Saturday, March 4, 1911.

SENATE.
Saruroay, March 4, 1911.

The Senate met at 8 o'clock a, m.

Prayer by the Chaplain, Rev. Ulysses G. B. Plerce, D, D,

The Secretary proceeded to resd the Journal of yesterday's
proceedings, when, on the request of Mr. KeAN, and by unanimous
consent, the further reading was dispensed with and the Journal
was approved.

EXCISE BOARD OF THE DISTRICT OF COLUARBIA.

The VICEH PRESIDENT Ilaid before the Senate a communica-
tion from the Commissioners of the District of Columbia, trans-
mitting a report of the operations of the excise board of the
Distriet of Columbia for the license year ended October 31, 1910,
ete, (H. Doe. No. 1420), which, with the accompanying papers,
was referred to the Committee on the District of Columbia
and ordered to be printed.
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