CONGRESSIONAL RECORD—HOUSE.

1910. 8645
TOWA. allowed other than those in the aect, and there is a rearrange-
rnell Rivela i ment of these sections so as to make them plainer without in-
& b i Ossls;n;NI;ga creasing at all the amount that may be allowed. Those, in sub-

Charles A. Mosher, at Kinsley, Kans,
W. C. Perdue, at Beloit, Kans.

MICHIGAN.
Hannibal A. Hopkins, at St. Clair, Mich.
NEBRASKA.
Albert M. Coonrod, at Ord, Nebr.
NEW JERSEY.
Charles McCollum, at Morristown, N. J.
NEW YORK.,
Edward Gross, at New City, N. Y.
OKLAHOMA,
W. M. Allison, at Snyder, Okla.
Joseph M. Briggs, at Fairfax, Okla.
Jabez A. Felt, at Hennessey, Okla.
Henry R. Morris, at Orlando, Okla.
Arthur B. Pattison, at Hominy (late Wah-8hin-Kah), Okla.
PENNSYLVANIA.,
Loretta N. Young, at Bentleyville, Pa.
SOUTH DAKOTA.
Peter J. Rogde, at Sioux Falls, 8. Dak.
TEXAS,
Caroline Cotulla, at Cotulla, Tex.
Auguste Dumont, at Paducah, Tex.
James M. Bloan, at Navasota, Tex.
UTAH.
Alfred L. Hanks, at Tooele, Utah.

HOUSE OF REPRESENTATIVES.
Tuesvax, June 21, 1910.

The House met at 12 o’clock noon.
Prayer by the Chaplain, Rev, Henry N. Couden, D, D.
The Journal of the proceedings of yesterday was read and
approved.
JAMES C. JOHNSON,

Mr. MOON of Pennsylvania. Mr, Speaker, I ask unanimous
consent for the present consideration of the following concur-
rent resolution :

The Clerk read as follows:

House eoncurrent resolution 48.

Resolved by the House of Representatives
That the President be uested to return to the House of Representa-
tives the bill (H. R. 1386) to correct the maval record of James C.
Johnson,

The SPEAKER. Is there objection?

There was no objection.

The concurrent resolution was agreed to.

BANKRUPTCY.

The SPEAKER Ilaid before the House the bill (H. R. 20575)
to amend an act entitled “An act to establish a uniform system
of bankruptey throughout the United States,” approved July 1,
1898, as amended by an act approved February 5, 1903, and as
further amended by an act approved June 15, 1906, with Senate
amendments.

The Senate amendments were read.

Mr. SHERLEY. Mr. Speaker, I move to agree to the Senate
amendments. As there are guite a number, it is proper that I
ghould give to the House an explanation of their effect.

The SFEAKER. How much time does the gentleman desire?

Mr. SHERLEY. I think I can make a statement in five or
ten minutes that will cover the entire amendments.

The SPEAKER. The House is pressed for time to consider
conference reports.

Mr. SHERLEY. T do not desire to say anything if the House
is willing to accept the amendments. I will only say that all
these amendments are practically amendments to the form of
the bill as it passed the House. The only substantial change in
the House bill is one in the grounds for refusing a discharge to
a bankrupt. The House bill made it a ground for refusal to
discharge where the bankrupt made a materially false state-
ment to a commercial agency upon which eredit was obtained.
The Senate thought that was going too far and limited it to
false statements made to a person or his representative. Then
there is a provision to make sure thlzt no additional fees can be

the Senaile concurring),

stance, are the changes, and the others are changes in form.
The SPEAKER. The question is on the motion of the gen-
tleman from Kentucky to agree to the Senate amendments.
The question was taken, and the motion was agreed to.
On motion of Mr. SHERLEY a motion to reconsider the last
vote was laid on the table. .
RULES COMMITTEE PRINTING AND BINDING.

Mr, DALZELL. Mr. Speaker, I ask unanimous consent for
the present consideration of the resolution I send to the desk.

The Clerk read as follows:

House resolution 818.

Resolved, That the Committee on Rules may have leave to have such
printing and binding done as is necessary for the business before

The resolution was agreed to.

NAVAL APPROPRIATION BILL.

Mr. FOSS of Illinois. Mr. Speaker, I call up the conference
report on the naval appropriation bill, and ask that the state-
ment be read in lieu of the report.

The SPEAKER. The Clerk informs the Chair that the
papers are not here. The gentleman will withdraw his request.

Mr. FOSS of Illinois. I withdraw the request at present.

[Mr. GOLDFOGLE addressed the House. See Appendix.]

PENSION APPROPRIATION BILL,

The SPEAKER laid before the House the notice of the con-
ferees of the House and the Senate that they have been unable
to agree touching the pension appropriation bill (H. R. 20578).

Mr. KEIFER. Mr. Speaker, I move that the House insist on
its disagreement to the Senate amendments and agree to the
conference asked for,

The motion was agreed to.

The Chair appointed as conferees on the part of the House
Mr. KeirEr, Mr. SxAPP, and Mr. GALLAGHER.

BRIDGE ACROSS YELLOWSTONE RIVER.

The SPEAKER. The Chair lays before the House the fol-
lowing Senate bill, a similar bill being on the House Calendar.
The Clerk read as follows:

A bill (8. 8222) gran to the Northern Pacifie Rallwag Company
glie right to construct and maintain a bridge across the Yellowstone
ver.

Mr. MANN. Mr. Speaker, I ask for the passage of the Senate
bill.

The bill was ordered to be read the third time, was read the
third time, and passed. A similar bill on the House Calendar
was ordered to lie on the table.

BRIDGE ACROSS AREANSAS RIVER.

The SPEAKER also laid before the House the following Sen-
ate bill, a similar House bill being on the calendar,

The Clerk read as follows:

A bill (B. 8615) to authorize the Southern Development Company to
construct a bridge across the Arkansas River.

Mr. SULZER. Mr. Speaker, reserving the right to object——

Mr, MANN. Objection does not apply.

Mr. SULZER. I would like to have some information in
regard to this matter.

The SPEAKER. This is a Senate bill, with a similar House
bill on the calendar.

Mr, MANN. This was a House bill, introduced by the gentle-
man from Texas [Mr, Raxperr], for the building of a bridge
across the Arkansas River, and it does not require unanimous
consent, I will say to the gentleman from New York.

The bill was ordered to be read a third time, was read the
third time, and passed, and a similar House bill was ordered to
lie on the table.

BRIDGE ACROSS MONONGAHELA RIVER.

The SPEAKER., The Chair also lays before the House the
following Senate bill, a similar bill being on the House Calendar,

The Clerk read as follows:

A bill (8. 8668) amendatory of the act approved April 23, 1906
entitled “An act to authorize the Fayette Bridge Company to constru
a bridge over the Monon ela River, Pennsﬁvanln. from a int in
the borough of Brownsville, Fayette County, to a point in the borough
of West Brownsville, Washington County."

The bill was ordered to be read a third time, was read the
third time, and passed, and a similar bill on the House Calendar
was ordered to lie on the table.

On motion of Mr. MANN, a motion to reconsider the votes by
which the last three bills were passed was laid on the table.
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JOHN A. BROWN.

Mr, ADAMSON. Mr, Speaker, I ask unanimous consent for
the present consideration of the following concurrent resolution.

The SPEAKER. The gentleman from Georgia asks unani-
mous consent for the consideration of the following concurrent
resolution, which the Clerk will report.

The Clerk read as follows:

House concurrent resolution 49,

Resolved by the House of Representatives (the Senate concurring),
That the President be requested to return to the House of Representa-
tives the bill (H. R. 2272) for the relief of John A. Brown.

The

The SPEAKER. Is there objection? [After a pause].
Chair hears none, and, without objection, the resolution is
agreed to.

LIENS ON VESSELS,

The SPEAKER also laid before the House the bill (H. R,
15812) relating to liens on vessels for repairs, supplies, and
other necessaries, with Senate amendments.

The Senate amendments were read.

Mr. MOON of Pennsylvania. Mr. Speaker, I move that the
House concur in the Senate amendments.

The guestion was taken, and the motion was agreed to.

GUNS FROM THE STATE OF MASSACHUSETTS.

The SPEAKER also laid before the House the bill (H. R.
10280) to authorize the Chief of Engineers, United States
Army, to receive twelve 3.2-inch breech-loading field guns, car-
riages, caissons, limbers, and their pertaining equipment from
the State of Massachusetts, with Senate amendments.

The Senate amendments were read.

Mr. HULL of Iowa. Mr. Speaker, I move that the House
concur in the Senate amendments.

The question was taken, and the motion was agreed to.
FIFTIETH ANNIVERSARY OF THE BATTLE OF GETTYSBURG
COMMISSION.

The SPEAKER also laid before the House, from the
Speaker's table, House concurrent resolution 47, with a Senate
amendment.

The Clerk read the Senate amendment.

Mr. MANN. Mr. Speaker, I move that the House concur in
the Senate amendment.

The motion was agreed to.

The SPEAKER. The Chair announces, in pursuance of the
foregoing resolution, the following committee.

The Clerk read as follows:

Mr, TAwNEY, Mr. LAFEAN, and Mr. LAMB,

FORTIFICATIONS APPROPRIATION EILL.
Mr. SMITH of Iowa. Mr, Speaker, I desire fo call up the

conference report on the bill H. R. 17500, the fortifications ap- |

propriation bill, and I ask unanimous consent that the state-
ment may be read in lieu of the report.

The SPEAKER. Is there objection?

There was no objection.

The conference report and statement are as follows:

CONFERENCE REPORT.
The committee of conference on the disagreeing votes of the
two Houses on the amendment of the Senate to the bill (H. R.
17500) *“making appropriations for fortifications and other
works of defense, for the armament thereof, for the procurement
of heavy ordnance for triel and service, and for other purposes,”
having met, after full and free conference have agreed to
. recommend and do recommend to their respective Houses as
follows: That the Senate recede from its amendment.
Wavrter 1. SamrtH,
JosePH V. GRAFF,
SWAGAR SHERLEY,
Managers on the part of the House.
Gro. 0. PERKINS,
S. B. ELKINS,
Managers on the part of the Senale,

STATEMENT.

The managers on the part of the House on the disagreeing
votes of the two Houses on the amendment of the Senate to
the fortifications appropriation bill submit the following written
statement in explanation of the accompanying conference
report:

II1t is agreed by the conferees and recommended that the Sen-
ate recede from its amendment, which will strike out the in-
crease, proposed by the Senate, from $300,000 to $500,000 for
ammunition for seacoast cannon.

Wavrrer I. SMITH,

JoserH V. GRAFF,

SWAGAR SHERLEY,
Managers on the part of the House,

The SPEAKER. The question is on agreeing to the confer-
ence report.
The question was taken, and the conference report was
agreed to.
SUNDRY CIVIL APPROPRIATION BILL.

Mr. TAWNEY. Mr. Speaker, I call from the Speaker’s table
conference report on the bill H. R. 25552, a bill making appro-
priations for the sundry civil expenses of the Government for
the fiscal year ending June 30, 1911, and for other purposes, and
I ask unanimous consent that the statement may be read in
lieu of the report.

The SPEAKER. Is there objection?

There was no objection.

[For conference report and statement See House proceedings
of June 17, 1910.]

Mr. TAWNEY. Mr. Speaker, I move the adoption of the
conference report.

Mr. FITZGERALD. I would like to have five minutes.

Mr. TAWNEY. I yield five minutes to the gentleman from
New York [Mr. FIrrzeeErALD].

Mr. FITZGERALD. Mr. Speaker, I am opposed to the adop-
tion of the conference report. I declined to sign it because I
believe the conferees are proposing to do something which
should not be done.

In the District of Columbia appropriation act for the fiscal
year 1910 Congress authorized the erection of two public con-
venience stations in the District of Columbia. One is in the
triangle at Dupont circle and the other is between F and G
streets. Some time in February of this year a contract was
made by the District Commissioners for the erection of the
public convenience station in the triangle bounded by Twentieth
street, P street, and Massachusetts avenue, The contract price
for the structure was $5,500. It is almost complete. At Dupont
circle every day, except in the most extreme weather, three or
four hundred children, with nurses and other women, congre-
gate there. There are no conveniences of any kind in this
circle. It is imperative that some facilities for these children,
women, and nurses be provided in that vicinity, and pursuant
to that necessity Congress authorized the erection of the public
convenience station. When it is complete, properly screened by
high shrubbery, it will not only be a structure of very great
utility and very great necessity, but it will be wholly inoffensive.
It seems, however, that in the vicinity of the circle there are
some property owners and residents who come to this city for
one or two weeks in a year, open their palatial mansions, and,
after having engaged in the social festivities of the season, close
their houses and retire to some other more attractive part of
the civilized world.

When the building was almost completed some of these per-
sons discovered that a public convenience station was being
erected, and in their supersensitiveness they have been able
to so work upon the imagination of gentlemen, both in this
body and in another, as to have incorporated in this bill a pro-
yvision to which the conferees have agreed, which provides that
the authority for the public convenience station is repealed, and
the commissioners are authorized to enter into a supplemental
agreement with the contractor providing for the abandonment
of further work of construction, for removing the construetion
work already done, for restoring the triangle to its former con-
dition, and giving the commissioners the discretion in their
authority to purchase any materials which the contractor may
have on hand.

Mr. Speaker, in a community like this, frequented by so many
strangers from all parts of the United States, an enlightened
policy demands not one or two, but a great many of these pub-
lic convenience stations throughout the city.

There is nothing more important both to the health and the
comfort, not alone of visitors, but of those who live here per-
manently, than that these stations be established. I am more
familiar with the locality of Dupont circle than with the lo-
cality between F and G streets, where work has been authorized
upon another one of these stations, which is to be abandoned.
For two years I lived within four squares of Dupont circle.
Four small children, with a nurse, daily went to Dupont circle
to play. There are no toilet facilities of any kind either in the
circle or near it accessible to those who frequent the park, and
these children were compelled at various times to travel back
and forth from home to the circle because there were none
of the usual conveniences in the park of which they might have
taken advantage. Where the station is located is a car junc-
tion and a transfer station. It is at times a very thickly fre-
quented spot.

Two objections have been made to the station. One is that
the residents there protest against it. Many of them, I assert,
have not spent three whole months in a year in their resi-
dences, and they object to any kind of a building of this char-
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acter in their vicinity. The distinguished gentleman who bought
the old Blaine mansion, which to my knowledge has not been
occupied more than a month during any one of the last ten
years, is very much wrought up about this building; and yet,
properly screened with shrubs, nobody would be able to tell what
the character of building was, and it would not be offensive to
the most supersensitive person.

Another objection is that it is likely to attract an undesirable
class of people. But there is no danger of that. That same
objection has been urged against the establishment of these
stations in every city in the United States, wherever they have
been erected. But, properly cared for and properly looked after,
they do not attract an undesirable class, but are very essential
and very necessary for the comfort and welfare of the people.

Mr. Speaker, after Congress had authorized these stations,
and after contract had been made for their erection, and after
work had proceeded upon them, until they are now in a posi-
tion where they are likely to be completed, I believe that it is
unjustifiable to accept the Senate amendment providing for
their abandonment, the repeal of the law for their construction,
and prevention of their erection, simply to satisfy the whims
of those dilettantes who use the eapital merely to further their
social aspirations. I hope in the interest of those who are com-
pelled to use these circles, the class for whom facilities of some
kind should be provided, the House will vote down this report,
s0 that it will be possible to insist upon disagreement to the
amendment of the Senate in abandoning the stations,

Mr. SIMS. Would the gentleman insist that these public con-
venience stations should be put at every circle and square in
Washington——

Mr. FITZGERALD. No; I do not.

Mr. SIMS (continuing). Where only the local residents
resort, where no strangers visit, and where nobody congregates
except the inhabitants of the immediate vicinity?

Mr. FITZGERALD. I would not have them in every square,
but there are some sections where the people go for purposes of
recreation, or in order to obtain fresh air, and where it is cool
in oppressive weather.

Mr. SIMS. Is not every park or circle shaded like Dupont
circle, with large trees; and would the gentleman have the
same treatment there?

Mr, FITZGERALD. There is one directly opposite St. John's
Church, in Lafayette Park, and I have not yet heard any par-
ticular outery against it. There is one in Franklin Square,
and there are others throughout the ecity. The objection to
these stations is due to the supersensitiveness of a certain class
of people.

Mr. MANN. I have lived ten years near Dupont circle, and
there is no more occasion for one there than there is for a
bathing place in the middle of the ocean.

Mr. FITZGERALD. The gentleman from Illinois says that
he has lived in this vicinity, and that there is no necessity for
this building. The gentleman has lived on Q street, and I ask
the attention of the gentleman from Illinois.

Mr. MANN. I am listening to the gentleman, and never fail
to listen to him.

Mr. FITZGERALD. He lived on Q street, between Fifteenth
and Sixteenth.

Mr. MANN. Get it closer down; about Eighteenth street.

Mr. FITZGERALD. Well, he has lived as far away from
Dupont eircle as I am now from thé House Building. He has
no young children, another thing.

Mr. MANN. I had for a long time one who played in this
circle frequently, and I knew all about it. There is scarcely a
day within the last ten years that I have been in the city that
Iihtgvﬁ not passed through it. The gentleman is not familiar
w 5

Mr. FITZGERALD. I have not had ten years’ knowledge of
it; but I am sufficiently familiar with it, because I have re-
sided in the neighborhood for two years, and having small
children that frequently play there, I know the need of such
facilities, and I know the condition there. The gentleman is
mistaken about the necessity for these stations.

It is due to the opposition of certain persons who have their
costly mansions in the vicinity of Dupont cirele, which are not
open more than a month or six weeks in any one year, The
gentleman from Illinois perhaps associates with these people
more frequently than I do.

Mr. MANN. I associate with the gentleman from New York
more frequently than anybody else, much to my pleasure,

Mr., SIMS. I have lived near Dupont circle, my children
have played in that cirele, and I think that the convenience sta-
tion there is a first-class nuisance and ought to be abated.
That is what I think about it.

Mr. FITZGERALD. The gentleman from Tennessee has not
really lived near Dupont eircle.

Mr., SIMS. On Nineteenth street.

Mr. FITZGERALD. The gentleman from Tennessee lives on
Massachusetts avenue, between Fourteenth and Fifteenth
streets, about a quarter of a mile distant.

Mr. SIMS. I lived on Nineteenth street part of the time.

Mr. FITZGERALD. The gentleman’s children would have
to go out of their way to go to Dupont circle to play. I know
where the gentleman from Tennessee lives; I know where the
gentleman from Illinois lives. I know where gentlemen live
who think this convenience station is a first-class nuisance,
They have never seen it, and have no knowledge whatever of
the necessity for it. I say this park, with two or three hun-
dred small children and women in it every day, should have
some facilities of this character near it. I have no sympathy
with that class who seem to feel that there is some impro-
prieiy in erecting such stations where they are greatly needed
for the comfort and health of the people.

Mr. SIMS. Let me be candid with the gentleman. I have
lived on Nineteenth street, and I know that Dupont circle has
gotten to be almost completely utilized by loafing white and
colored people, and that convenience station will only add to
the number of just such people who gather there, and it ought
to be abated. I have not a foot of property there, and never
expect to have.

Mr. FITZGERALD. The gentleman is mistaken about the
character of the people who use Dupont circle. It is. used
by a large number of small children in care of their nurses.
There are people who have not much else to do who go and
sit there. But they have no other place to go. These parks
are not expected to be occupied alone by those who can afford
in the heated weather to go to some cooler and more private
place. They are for a class of people who must take advantage
of these parks, and every man who is out of work is not a dis-
reputable person. There are a great many men anxious and
willing to work to-day who can not get work to do.

Mr. SIMS. I have been through there in the early morning
on my way to market, and I have seen certain people there
who appeared to have been there all night, and the more
conveniences they have the more encouragement there will be
to them to remain there.

Mr. FITZGERALD. I am always in sympathy with the poor
unfortunates who have no homes to which they can go to sleep
and who must sleep in a public park, and I would not deny to
them the conveniences which are so necessary to their health
and comfort, when they have no house to which to go, although
the gentleman from Tennessee has.

Mr., SIMS. The evidence I saw did not indicate that they
had been asleep.

Mr. FITZGERALD. The gentleman sees many strange things
and has many strange ideas that no other human being ever
sees or dreams of,

Mr. TAWNEY. Mr. Speaker——

Mr. DOUGLAS. Will the gentleman from Minnesota yield
for a moment? I should like to ask him a guestion before he
begins. I have been curious to know by what authority, after
the appropriation has been made and the work nearly com-
pleted on this convenience station, it was stopped and who
gave the order to stop it. |

Mr. TAWNEY. Mr. Speaker, the conferees on the part of
the House receded and agreed to the amendment which the
gentleman from New York [Mr. Frrzeerarn] has discussed.
The reason for our doing so is this: The conferees on the
Distriet of Columbia appropriation bill, after a full investiga-
tion in conference, agreed to a provision repealing the author-
ity for the construction of both of these convenience stations.
The report in the House was rejected because the conferees
exceeded their jurisdiction.

Mr. MANN. On something else.

Mr. TAWNEY. On something else. Now, it was agreed by
the conferees on the part of the two Houses—the chairman of
the conference committee on the part of the Senate is also
chairman of the District of Columbia Committee in that body,
and the chairman of the conferees on the part of the House is
the gentleman from Michigan [Mr. GarpNEr]—that this pro-
vision should be offered on the sundry ecivil bill as a Senate
amendment to that bill, and for that reason it was inserted
in the Senate. Both committees had previously agreed to it.

Now, Mr, Speaker, that is one reason why the conferees con-
curred in the Senate amendment, but there is another reason.
The District Commissioners heretofore inaugurated the policy
of constructing public comfort stations in this city at fabulous
cost. Twenty-five thousand dollars was to be expended in the
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construction of one of these convenience stations and $15,000 for
the other. But the sundry civil subcommittee on appropria-
tions had the Superintendent of Public Buildings and Grounds
before it, and he submitted an estimate for two of these sta-
tions in Potomac Park, at a cost of $2,500 each. One objection
that I have to the existing authority for the construction of
these convenience stations is that the limit of cost is far beyond
where it ought to be.

Mr. CAMPBELL. Did the gentleman say the estlmate was
$2,500 or $25,0007

Mr. TAWNEY. Two thousand five hundred dollars.

Mr, CLARK of Missouri. If that is true, why does not the
committee set a limit on it?

Mr. TAWNEY. That is one reason I favored concurring in
the Senate amendment. If the aunthority is repealed, the ques-
tion of what should be a reasonable cost for accommodations
of this kind ean be considered more carefully than the gquestion
has heretofore been considered.

The gentleman from New York referred to the convenience
station opposite St. John's Church in Lafayette Park. That
has been there for a number of years. There has been no com-
plaint about that building not being sufficient to accommodate
the publiec. It is eared for by watchmen, and the whole cost
of the building did not exceed $1,000. Another fact, Mr.
Speaker, I want to call to the attention of the House is that the
cost of maintaining these institutions aggregates $7,500 a year.

Mr, FITZGERALD. Not for one?

Mr. TAWNEY. For two of them. They have four attend-
ants in each one and then a substitute in order that the attend-
ant may have leave of absence.

Mr. FITZGERALD. Is it not a fact that these stations
which cost $25,000 are underground stations in which the cost
is quite expensive, while the ones proposed at Potomac Park
are not anything like the underground stations?

Mr. TAWNEY. They are not alike, but one of the $25,000
stations is above the ground, the one at the corner of Seventh
street and Pennsylvania avenue. That cost $25,000.

Mr. FITZGERALD. I know that the contract price of the
building which is to be erected in this triangle at Dupont circle
was $5,500, because I saw the contract.

Mr. TAWNEY. That did not include the plumbing or fit-

tings.

Mr. FITZGERALD. The gentleman realizes that you must
not only have plumbing of the best character, but the inside
well finished.

Mr. TAWNEY, The one near St. John’s Church has good
plumbing.

Mr. FITZGERALD. Would the gentleman consent to the
erection of frame buildings like the.one in Lafayette Park at
these other places?

Mr. TAWNEY. No; the fact that the parties are satisfied
shows that they do not want a palace. The erection of the
other convenience stations, or publie comfort stations, the au-
thority for which is repealed if this amendment is agreed to, is
at the southwest corner of the Department of the Interior build-
ing and right under the window of the Patent Office. The
ventilator comes right up under the window in the Patent
Office, and hence the condition created would be intolerable in
the summer season.

For these reasons the conferees receded and concurred in the
amendment. The result will be that next session the question
ecan be taken up and considered by the new commissioners, who,
I think, have a more businesslike idea of matters of this kind
than the former commissioners.

Mr. SCOTT. What will be done with the structure that has
been started?

Mr. TAWNEY. It will be removed.

Mr. SCOTT. And will the fountain be restored?

Mr. TAWNEY. I do not know. That belongs to the juris-
diction of the public buildings and grounds, and will be taken
care of by the superintendent.

Mr. FITZGERALD. If the gentleman will go there he will
see that the fountain has not been interfered with, and that
it will remain. .

Mr. SCOTT. One of the chief objections to the erection of
this structure I have was that it obscured the view of the
fountain. .

Mr. FITZGERALD. That is too bad, to prevent anybody
from seeing that fountain.

Mr. MANN. Well, it is.

Mr. FITZGERALD. Why not walk around the next corner?

Mr. TAWNEY., Mr. Speaker, I yield five minutes to the
gentleman from Michigan [Mr. GArbNER], chairman of the sub-
committee on the District of Columbia appropriation bill.

Mr. GARDNER of Michigan. Mr, Speaker, the facts have
been stated substantially in regard to the two stations, except

that the one down at the Patent Office has not been begun, No
money has been expended there except for the plan, and it is
proposed to use the plan elsewhere, so that that money is not
lost if that station is not constructed. The Commissioner of
Patents and others directly interested in that office waited upon
the committee and the commissioners, and the Committee on
Appropriations went down there——

Mr. FITZGERALD. Did the gentleman say nothing had been
spent at Dupont circle?

Mr. GARDNER of Michigan. Pardon me; I am now speak-
ing of the Patent Office. We went down and looked the pro-
posed site over and other places which were under contempla-
tion. The committee, I think, was a unit that if we were inter-
ested in the Patent Office we would not want a public-conven-
ience station where the vent would come right up in the office
or have the people going in and out constantly there, as they
would be in their use of this place. In other words, it would
be, in our judgment, a nuisance to the habitants of that office.

Mr. SCOTT. That would seem so obvious that the curlosity.
is raised as to who suggested that place.

Mr. GARDNER of Michigan. It was located there by the
commissioners, but I think the committee was a unit about the
advisability of not having that station put at that point, al-
though for the accommodation of the public it is much more
desirable than the one at Dupont circle, as many more people
are passing there.

Mr. NORRIS. I think that would be a very desirable loca-
tion, if it could be done without interfering with anything else.

Mr. GARDNER of Michigan, The committee regards it as
one of the most desirable in the city.

Mr. MANN. ' Which is that?

Mr. GARDNER of Michigan. By the Patent Office,

Mr. STAFFORD. May I ask the gentleman is the present
comfort station at Judiciary Park, near the Pension Office, in-
adequate for the use of the public now?

Mr. GARDNER of Michigan. So far as I know, it is not.

Mr. STAFFORD. There is a station at the present time
there, a wooden structure.

Mr. GARDNER of Michigan. There has been no allegation
to that effect.

Mr. STAFFORD. Was it the purpose to place an additional
station in place of the existing one?

Mr. GARDNER of Michigan. That is one of the most con-
gested parts of the city there. Now, the needs of Dupont circle
are not so large, and I agree with much of what the gentleman
from New York has said, except that no one realized how large
a structure was to be erected there until its preparation began
to approach toward the roof. I think it is big enough to house
a family of six or seven people, and it would be a very com-
fortable station there; but it is a mar, a blot in and of itself,
upon one of the most beautiful parks or circles in this city.

Mr. NORRIS. I would like to suggest to the gentleman why
should you not build a station underground like the one on
Pennsylvania avenue?

Mr. GARDNER of Michigan. That raises another question
that was canvassed, but the necessary sewer that would act as
a conductor there would cost several thousand dollars, as there
was nothing there to meet the requirements of an underground
station. Now, I want to emphasize this: Not one family, but
a score of families living in that vicinity objected, not in the
start, because they did not know that a house of such pro-
portions was to be erected and did not realize that it was to
be such a conspicuous object in the immediate vicinity of that
circle. Then, as it has been said over and over again since this
matter has been brought up, that it is——

The SPEAKER. The time of the gentleman from Michigan
has expired.

Mr. TAWNEY. I yield the gentleman five minutes more.

Mr. GARDNER of Michigan. That it is a transfer station,
except, as the gentleman from New York has well said, for
nurses and the children of the people who come for recreation
in the Dupont ecirele,

The question arises, then, whether or not these nurses can
not take their children elsewhere, if it is largely for them—to
the homes, for instance, from which they come, most of them
being in close proximity. But the gentleman from Minnesota
[Mr. TawnNEY] has hit the nail on the head when he says that
we do not want these buildings of such proportions put in the
circles or adjacent to the circles in this city. Thomas circle
has been instanced. What a blot it would be anywhere in
Iowa circle, or Sheridan circle, or almost any other ecircle, to
put a house there that, as I say, will accommodate comfort-
ably six or seven people and use it for a public convenience
station!

Mr. FITZGERALD. There is no comparison between Thomas
circle and Dupont circle.
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Mr. GARDNER of Michigan. In what way?

Mr, FITZGERALD. In regard to size. The statue in Thomas
cirele practically takes up the entire circle.

Mr. GARDNER of Michigan. I should have said in that
viecinity. This is not in Dupont ecircle.

Mr. FITZGERALD. It is well screened by the trees there
now, and by the planting of the tall shrubbery would be com-
pletely screened.

Mr. GARDNER of Michigan. I hope, as the gentleman from
Minnesota [Mr. TaAwxey] has well stated, that the report of
the committee will be adopted, and that in the future these
stations may be located with greater care, first, as to public
convenience, and then whether they shall be above or under
ground, and where they shall be the most needed.

Mr. FITZGERALD. The gentleman was a conferee in charge
of the Distriet appropriation bill in which both of these stations
were authorized, was he not?

Mr. GARDNER of Michigan. They were reported, and asked
for an appropriation for convenience stations, but it was not
stated whether they would be above or under ground.

Mr. FITZGERALD. They were carried in the appropriation
bill for the fiscal year 1910, of which bill the gentleman from
Michigan had charge. Does he think that he failed to give
proper attention to these items or does he try to blame it on
somebody else?

Mr. GARDNER of Michigan. I think the gentleman has mis-
construed anything I have said, if I have sought to put the
blame elsewhere. I do say that none of us thought of a build-
ing of the proportions that has been constructed, or that is
approaching completion in its outer walls, near Dupont circle.

Mr. FITZGERALD. Did the gentleman make any inquiry
before he agreed to this item? The House relied on him. How
does he come now to say that proper attention will be given
hereafter if we repeal an act that we adopted under his lead?

Mr. MANN. It came from the committee of which the gen-
tleman from New York [Mr. Firzeerarn] is a member. Does
the gentleman escape the responsibility and put it onto some-
body else?

Mr. FITZGERALD. I am in favor of it. I am not coming
here and saying that we should repeal something that was done
under my lead and saying that proper attention will be given
in the future to those things.

Mr. MANN. The gentleman from New York did not have
full information from the gentleman from Michigan. The
House relies upon both gentlemen to give us full information
on this subject.

Mr. FITZGERALD. This talk about this building being a
large and imposing structure is just pure bosh, as anyone can
find out if they will go up and see. The gentleman from Illi-
nois [Mr. MANN] would not know the building was there unless
somebody pointed it out to him.

Mr. MANN. It is a dirty, disreputable looking building.

Mr. FITZGERALD. The gentleman is talking about the
contractor’s workshop.

Mr. MANN. I go by there twice a day and have been doing
so for a long time. I have been all over this building a dozen
times. It would be a disgrace to Pokeville.

Mr. FITZGERALD. It will be a disgrace to supersensitive
gentlemen from Chicago, some of whose constituents probably
are objecting to this building. .

Mr. GARDNER of Michigan. I want to say to the gentle-
man from New York that we are not here to shirk any respon-
gibility in the matter. We are simply stating the situation as
we find it. The two are to remain or go together, the one
down at the Patent Office and the other at Dupont circle.

Mr. TAWNEY. Mr. Speaker, I move the adoption of the
report.

The question was taken, and the motion was agreed to.

Mr. TAWNEY. Mr, Speaker, I now move that the House
further insist upon its disagreement to the Senate amendments
not included in the conference report, and ask for a further
conference,

The SPEAKER. The gentleman from Minnesota moves that
the House further insist upon its disagreement to the Senate
amendments and ask for a conference.

Mr. DALZELL. Mr. Speaker, I make a preferential motion.

The SPEAKER, Is a separate vote demanded on any amend-
ment?

Mr. DALZELL.
Nos. 63 and 98,

The SPEAKER. The gentleman from Pennsylvania demands
a separate vote on amendments Nos. 63 and 98. Does any
gentleman demand a separate vote on any other amendment?

Mr. HUGHES of New Jersey. Mr. Speaker, I demand a sepa-
rate vote on amendment No. 76.

I demand a separate vote on amendments

The SPEAKER. Without objection, the motion that the
House do further insist on disagreement to Senate amendments,
excepting 63, 98, and 76, will be considered as agreed to.

There was no objection.

The SPEAKER. The Clerk will report amendment No. 63.

The Clerk read as follows:

Page 114:

“ For the continunation of the investigation of the structural mate-
rials, both belonging to and for the use of the United States, such as
stone, clays, cement, etc., under the supervision of the Director of the
Bureau of Mines, including necessary personal services, $100,000.”

Mr. DALZELL. Mr. Speaker, I move that the House concur
in the Senate amendment.

The SPEAKER. The gentleman from Pennsylvania moves
that the House recede from its disagreement to the Senate
amendment and concur in the same.

Mr. DALZELl. Mr, Speaker, amendment No, 63 and amend-
ment No. 98 both relate to the same subject-matter, and I think
that the motion to concur ought to apply to both of those amend-
ments.

The SPEAKER. Without objection, the vote can be taken
on the two amendments together.

Mr. MANN. I think we had better take a vote on amend-
ment No. 63 first.

Mr. SCOTT. What is the nature of amendment No. 987

The Clerk read as follows:

Page 175, strike out lines 1 to 8, inclusive:

“ BUREAU OF STANDARDS.

“ For the continuation of the investigation of the structural materials,
both belonging to and for the use of the United States, such as stone,
clays, cement, ete., under the supervision of the Director of the Bureaun
of Standards, including necessary personal services, to be immediately
available, £50,000.”

Mr. TAWNEY. Mr. Speaker, I yield thirty minutes to the
gentleman from Pennsylvania [Mr. DarzerL].

Mr. DALZELL. Mr, Speaker, this first amendment, No. 63,
provides an appropriation of $100,000 for the continuation of
the investigation of the structural materials both belonging to
and for the use of the United States, such as stone, clays,
cement, and so forth, under the supervision of the Director of
the Burean of Mines,

This amendment No. 63 is placed in the bill by the Senate,
while amendment No. 98 is a House provision originally, which
has been stricken out by the Senate, and reads:

For the continnation of the Investigation of the structural materials
both belonging to and for the use of the United States, such as stone,
clays, cement, ete., under the direction of the Director of the Bureau
of Standards, including necessary personal services, to be Immediately
available, $50,000.

Now, Mr. Speaker, the first appropriation for the investiga-
tion of structural materials was made in 1605. That was the
vear of the St. Louis Fair, and the language in the paragraph
making the appropriation was as follows:

For the investigation of the structural materials of the United States,
such as stone, clays, cement, ete., under the supervision of the Director
of the United States Geologleal Burvey, $5,000.

In the subsequent year, 1906, another appropriation was made
in this langunage: "

For the continuation of the investigation of structural materials of
the United States under the supervision of the Director of the Geological
Survey, $7,500.

An increase of $2,500.

In the next year the language was substantially the same, but
the appropriation was increased to $12,500. And so on until in
1909, when the langoage was changed so as to read:

Both belonging to and for the use of the United States, $100,000.

It is apparent, therefore, that the investigation of structural
imaterials has been under the technological branch of the United
States Geological Survey every year since 1905, down to and
including 19209, and we might naturally suppose that in the
present bill provision would be made for a further continuation
of these investigations of structural materials under some form
of language and under the United States Geological Survey.

The bill, however, as reported to the House contained no such
provision in the section relating to the United States Geological
Survey, but it did contain an appropriation for the pursuit of
the same identical work under the language of the previous

| appropriation bills under the supervision of the Burean of

Standards.
Now, in the meantime Congress had passed a law which cre-
ated a Bureau of Mines, and that law contained this langunage:

That the Secretary of the Interior is hereby authorized to transfer
to the Bureau of Mines from the United States Geolozical Survey the
supervision of the investigation of structural materials and the analysis
and testing of coals, lignites, and other mineral-fuel substances, and
the Investigation of causes of mine explosions—

Including, as you will observe, up to this time all stroetural

materials, whether owned by the United States or private indi-
viduals,
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Then it went on to say, in section 4:

And the appropriation made for such investigations may be expended
under the supervision of the Bureau of Mines in manner the same as
if it were so directed In the appropriation act,

And then it goes on to say:

And such Investigation—

that is to say, the investigation relating to structural mate-
rials that have been prosecuted by the technological branch of
the Geological Survey from 1905 to 1909—

ﬁchhdgvmtiﬁiig ﬁ?a&%:ﬁ:j&erdb? wifhlu 1lt’lm‘ u}:imlnce of the Burean
United eg'tates Geologlcal Burvey. YT r e S v

You will observe that the character of investigations re-
ferred to as “such investigation” that have been appropriated
for during all these years has been accurately determined. It
is the investigation conducted by the Geological Survey—in-
vestigations that belong to no other department of the Gov-
ernment than the United States Geological Survey; not to
the Watertown Arsenal, where investigations of a similar char-
acter are sometimes made; not to the Bureau of Standards,
which also has authority to make certain kinds of investiga-
tions, but investigations made by the Geological Survey. These,
under the language of the law, mandatory as it is, must be
transferred to the Bureau of Mines.

Therefore the result of the action on the part of the Com-
mittee on Appropriations in this House is, in violation of the
express mandate of the law, to strip the Bureau of Mines of
the means of carrying on these investigations, and to give to
the Bureau of Standards what belongs to the Bureau of Mines.

Now, Mr. Speaker, with respect to the character of these
investigations——

Mr. TAWNEY., Will the gentleman permit me to interrupt
him right there?

Mr. DALZELL. Certainly.

Mr. TAWNEY. The gentleman was not here when this was
acted upon in the House. He charges that it is the purpose of
the Committee on Appropriations to strip the Bureau of Mines.
The House voted by an overwhelming majority for the pro-
vision which is stricken out in the Senate.

Mr. DALZELL. Oh, I have read the RECORD.

Mr. TAWNEY. And the House voted against making any
appropriation for the testing of structural materials in the
Bureau of Mines.

Mr. DALZELL. I understand that, and I think the House
did a very great injustice and a very great wrong, and I do not
believe that the House understood the question at the time
they did it.

Now, Mr. Speaker, the Bureau of Standards has no jurisdiec-
tion, by its organie law, to conduct any such investigation. The
Bureau of Standards conducts investigations of a very high
order, and if it attends to the conduct of such investigations
as it is called upon to attend to it will have all that it can
possibly do. The Bureau of Mines, by transfer from the Geo-
logical Survey, has experienced officers, men who have been
conducting these investigations for the last six years. It has
an equipment, laboratories, and testing machines, and all that
sort of thing, out in the city of Pittsburg. It is possessed of
experts and possessed of equipment that the Bureau of Stand-
ards does not have. Let me call attention now to the organie
law creating the Bureau of Standards:

That the functions of the bureau shall consist im the custody of the
standards—

The yardstick, the quart measure, and all that sort of thing—

the comparison of the standards unsed in sclentific investigations, en-
gineering, manufa ing, commerce, and educational Institutions with
the standards adopted or reeognlsed by the Government; the construc-
tion, when necessary, of standards, their multiples and subdivisions;
the testing and calibration of standard memr&nﬁanp tus; the solu-
tion of t;:mblanm which arise in connection with standards; the de-
termination of physical constants and the properties of materials, when
such data are of great importance to sclentific or manufacturing inter-
ests and are not to be obtained of sufficient accuracy elsewhere.

Now, it seems to me that I need not spend very much time in
arguing that this is a class of work entirely different from the
investigation of structural materials. The former consists of
laboratory work, but the investigation of structural materials
consists of fleld work in the first instance, the examination of
quarries, the examination of mines, the examination of strata
of various kinds, to be followed by laboratory work under the
supervision of the same engineers who do the field work. So
that the House provision is not only a denial to the Bureau
of Mines of that which the law intended the Bureau of Mines to
have, and that which the Burean of Mines is equipped to do,
but it is a transfer to the Bureau of Standards of that which
the law does not anthorize the Bureau of Standards to have.

Mr. 8peaker, how much time have I remaining?

The SPEAKER pro tempore (Mr. Orcorr). The gentleman
has twenty minutes remaining.

Mr. DALZELL. I reserve the balance of my time.
will want to speak.

Mr. TAWNEY. Mr. Speaker, this matter was very thoroughly
considered in the House when the sundry civil bill was recently
under consideration. We spent practically two days in con-
sideration of the guestion, both of jurisdiction and power and
appropriations for the Bureau of Mines. I do not intend to
devote a great deal of attention to this question now, for the
reason that at the conclusion of the debate the House, by an
overwhelming majority, said, and properly so, that the testing
of structural materials has no relation whatever to the func-
tion of a Bureau of Mines. I want to say to the gentleman
from Pennsylvania [Mr., Darzerr] and to other friends of the
Bureau of Mines that the action of the House, if it is adhered
to, does not deprive the Bureau of Mines of the opportunity
or the power or the money to make such structural material
investigations as are incident or necessary to the construction
or the operation of mines. Section 2 gives to the Bureau.of
Mines all the authority necessary to investigate structural
materials that pertain to mines, and the appropriations that
have been made for the Bureau of Mines are available for that
purpose.

What claim can anyone make that the Bureau of Mines
should be clothed with authority to make investigations of
structural material which does not pertain at all to the mines
or to the Bureau of Mines? Why is it that the friends of this
bureau are so tenacious in endeavoring to clothe this bureau
with a function that it has no legitimate right to?

Mr. WASHBURN. Will the gentleman yield?

Mr., TAWNEY. Certainly.

Mr. WASHBURN. Will the chairman of the committee ex-
plain the meaning of section 4 of the act creating the Bureau
of Mines?

Mr. TAWNEY. I do not know whether the gentleman was
here when we discussed that or not. Section 4 is very plain.
It was construed a number of times by the chairman, the gentle-
man from Illinois [Mr. MaNN], Chairman of the Committee of
the Whole House on the state of the Union, but I will refer to
it later. I suppose the gentleman is now referring to the fact
that section 4 authorizes, in the discretion of the Secretary of
the Interior, the transfer of the equipment of the technological
branch that has heretofore had the investigation of structural
material.

Mr. WASHBURN. If the gentleman will allow me, I would
be glad to be specific. Section 4 provides that the Secretary is
hereby authorized to transfer to the Bureau of Mines from the
United States Geological Survey the supervision and investiga-
tion of structural material

And then, omitting a few lines, it says:

Such investigation shall hereafter be within the province of the
Bureau of Mines.

Mr. TAWNEY. The language is very plain; and after a full
discussion the House agreed and by a large majority declared
that the investigation of structural material, such as iron and
steel, wood, glass, brick, clays, and cement, had no relation what-
ever to the functions of the Bureau of Mines, and that in appro-
priating money for that purpose by the Government to the
Bureau of Mines we are simply duplicating the service. For
these reasons the House heretofore declined to make a specific
appropriation for the Bureau of Mines for this purpose,

Mr, DALZELL. Will the gentleman yield?

Mr., TAWNEY, I yield to the gentleman.

Mr. DALZELL. I suggest to the gentleman that it makes
no difference about what the Bureau of Mines might do theo-
retically, but the law here has provided that it shall have
charge of this particular work which has been defined by six
years actual experience of the Geological Survey.

Mr. TAWNEY. That law that gave it the right to do so was
made by the conferees,

Mr. DALZELL. I can not help that.

Mr. TAWNEY. The House itself has got to appropriate
money for the investigation of structural material, and refused
to put it in the Bureau of Mines because it is a duplication of
service. The gentleman from Pennsylvania lays great stress
on the fact that we first commenced the investigation of struec-
tural material in the Geological Survey as a part of the gov-
ernment exhibit at the St.' Louis Exposition. That is true.
We did investigate structural material down there for show
purposes on an appropriation of $5,000 one year and $7,500 for
the next, and Congress declared that the investigations should
cease at the expiration of the appropriation.

But the gentleman is mistaken about the Geological Survey
first entering on this service. The Bureau of Standards was

Others
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created in 1904, and from the annual report of the director of

that bureau for the fiscal year ending June 30, 1904, I read this:
small la ing engineer| insf
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This is the first year of its existence.

The equipment includes machines for testing structural materials
of a capacity of 100,000 pounds. This will be used for testing ma-
terials for this and other government bureaus and for the public when
the authority to test is required.

Mr. DALZELL. Will the gentleman let me interrupt him
again?

Mr. TAWNEY. Certainly.

Mr. DALZELL. I want to impress upon the gentleman the
difference between testing and investigation of structural mate-
rial. They are two entirely different things. One belongs to
the Bureau of Mines and the other to the Bureau of Standards.

Mr. TAWNEY. The gentleman exposes his ignorance of the
whole proposition when he claims there is any difference be-
tween investigation and testing. You ecan not test structural
material without investigating the properties that constitute
that material. It is absolutely impossible to sever the one from
the other. But the Bureau of Standards is authorized to do
any and all testing of structural material that any bureau in
the Government to-day is authorized to do. It has authority,
and far greater authority than that vested in the Bureau of
Mines or the Geological Survey, because the work of the Geo-
logical Survey, if not done illegally, is necessarily confined to
the structural material both belonging to and for the use of the
Government of the United States.

The Bureau of Standards is not only authorized to investigate
and test structural material belonging to and used by the
United States, but it is authorized to test and investigate strue-
tural material no matter who it belongs to. All the difference be-
tween the two bureaus heretofore is that one has authority to
investigate structural material for outside parties, who must
pay the cost of such investigations, while the other has no au-
thority to investigate structural material for outside parties,
but does it, and the Government pays for the investigations.

When the Geological Survey or the Bureau of Mines test
structural materials belonging to parties outside of the Govern-
ment, they not only violate the law, but make those tests at the
expense of the Federal Treasury. That is a wide difference,
and that is one reason, my friends, why the technological branch
of the Geological Survey has been so popular. When the Penn-
sylvania Railroad can go to the Geological Survey, as it has
heretofore, and have its structural materials tested at the ex-
pense of the Government; when the United States Steel Corpora-
tion, of Pittsburg, can go to the Bureau of the Geological Survey
and have its materials tested and investigated at Government
expense, and the other great corporations of this country, is it
not natural that they in return for this favor would support and
urge on Members of Congress the granting or appropriating of
all the money that such a bureau might need?

Mr. DALZELL. The gentleman draws on his imagina-
tion——

Mr. TAWNEY. I am not drawing on my imagination,

Mr. DALZELL. For by the very terms of the law the Geo-
logical Survey in the first instance, and the Bureau of Mines
in the second, are confined to the investigation of structural
materials belonging to and for the use of the United States.

Mr. TAWNEY. I agree to that. That is the law. I under-
stand that is the law, but the law has been violated, I say.
Now, when the technologic branch of the Geological Survey has
heretofore tested structural materials for any bureau of the
Government that bureau had to reimburse the Geological Sur-
vey for the expenditure incident to the making of that test.
Not =0 with the railroad corporations, not so with the United
States Steel Corporation, not so with the other corporations in
‘the city of Pittsburg that are to-day demanding that this policy
shall be continued hereafter as heretofore, under the jurisdic-
tion of the Bureau of Mines. Under the law the Bureau of
Standards is authorized and is required to charge for every in-
vestigation made, for every test that is made for parties outside
of the Federal Government.

Not so, I say, with the Bureau of Mines or with the Geological
Survey; and I say this is the cause of all this pressure for
$100,000 for testing structural materials when $50,000 is more
than they have expended in the investigation of struetural
materials in previous years, even for outside parties. As the
gentleman from AMichigan [Mr. Loup] well guggests, it is the
part of wisdom, it is the part of good administration for us to
provide for a centralization of scientific work of the Govern-
ment as much as possible. We have created a Bureau of
Mines. That bureau is equipped with authority and ample
appropriation for the purpose of exercising every function that
belongs legitimately to a Bureau of Mines,

Mr. HOBSON. Will the gentleman permit a very short
question?

Mr, TAWNEY. One word and then I will yield. We have
also created a Bureau of Standards and clothed that bureau
with all the power and authority necessary, and it is propoeed
to continue the investigtion of these structural materials there
for the appropriation of one-half as much as the Geologieal
Survey has had heretofore appropriated. Now, I yield to the
gentleman from Alabama.

Mr. HOBSON. I wish to ask the chairman of the committee
whether the provision for the Bureau of Mines as it now exists
is ample to permit them to carry on such tests of materials
that are a legitimate part of their duty.

Mr, TAWNEY. I am obliged to the gentleman for asking
me that question, because that reminds me of a statement made
to me by the Secretary of the Interior within the last few days;
that after an examination of section 2 he was satisfled that
there was ample power and authority in that section to enable
the Bureau of Mines to make all the tests of such structural
materials in connection with all questions incident to the opera-
tions of mines as was necessary, and that the appropriation of
$310,000 was likewise ample for that purpose.

Mr. HOBSON. Three hundred and ten thousand dollars. I
would like to ask the gentleman, simply to complete that in-
formation, whether perhaps an allotment of $50,000 for that
work under the Bureau of Mines and the other $50,000 of the
$100,000 to the Bureau of Standards for the specific work that
is called for would not be a wise compromise and settlement of
this question.

Mr. TAWNEY. I will say to the gentleman from Alabama
that we can not at this time determine what amount of money
the Bureau of Mines will require in investigations of that
character. That bureaun is not yet organized. Its work may
depend largely, and will depend largely, upon the policy of the
director when that person is selected and the bureau is organ-
ized. It will be an easy matter when we come here next year
to supplement any appropriation that we make now that may
be necessary after the bureau has been organized and its policy
has been thoroughly established.

I reserve the balance of my time.

Mr. DOUGLAS. Before the gentleman takes his seat I would
like to ask him a question.

Mr. TAWNEY. I have used more time than I was entitled
to now.

Mr. DOUGLAS. I would just like to ask the gentleman one
question. Did I understand him to reply to the gentleman from
Alabama [Mr. HogsoN]—

The SPEAKER pro tempore. The gentleman declines to yield.

Mr. DALZELL. I yield five minutes to the gentleman from
Alabama [Mr. UNpErwWoOD].

Mr. UNDERWOOD. Mr. Speaker, the gentleman from Min-
nesota [Mr. TAWNEY] seems fo base his argument against this
proposition because the bureau of the Government that has
been doing this work heretofore has violated the law. I do not
know whether it has or mot. I presume the gentleman has
authority for his statement or he would not make it, and if
they have violated the law I think it is very proper that he
call the attention of this House to the fact,

But that is not a fair argument in determining if this appro-
priation should go to the Bureau of Standards or to an abso-
lutely new bureau that is being created by the Government
that will have new officers in it and have no connection what-
ever with the bureaun that the gentleman charges has violated
the law. Therefore, I think that argument does not need to
be answered further than that statement.

I believe that it is very important to the Government and
very important to the American people that there should be a
bureau in the Government that is equipped with scientific men
and scientific instruments for the careful investigation of
structural material, in order that we may know exactly what
we are doing and can economize in a scientific way. If you were
building a great public building, you may put enough structural
material in the way of iron beams in that building to hold it
up, without any scientific investigation, but you may put two
or three times as much material in there as it is necessary to
use, two or three times as much as it is necessary to sustain
the building, unless you know the qgualities of which that
structural material is composed. Its power to sustain pressure,
to hold up weight, its tensile strength, are all scientific ques-
tions. The average citizen has not the opportunity or the money
to make these investigations himself. The other government
bureaus are not equipped to do it. So I say an appropriation
along this line is manifestly right and it is manifestly in the
interest of economy.

Then the only question involved is whether it shall be exer-
cised by the Bureau of Standards, that has not done this class
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of work in the main heretofore, or by this new Burean of Mines
that the Congress in a recent enactment of the Congress has
directly anthorized to do this work. The Bureau of Standards
is what its name implies.

The SPEAKER pro tempore. The time of the gentleman
from Alabama [Mr. UxpErwoob] has expired.

Mr. DALZELIL. Mr. Speaker, I yield two minutes to the gen-
tleman from Pennsylvania [Mr. BURkE]. .

Mr. BURKE of Pennsylvania. Mr. Speaker, it seems to me
the gentleman from Minnesota is in a somewhat confused
state of mind in interpreting the Bureau of Mines act.

Mr. TAWNEY. Anybedy would be who tried to interpret it.

Mr. BURKE of Pennsylvania. The work of testing strue-
tural materials is of vital importance to the Government and
to the people.

Since it began at Pitisburg, in the heart of my district, it has
been done in a manner that has challenged world-wide ad-
miration. No man, whether he be statesman, scientist, geolo-
gist, or day laborer, can go through that testing laboratory
without thinking more than ever of his Government and the
gplendid work it is doing.

It is now proposed to transfer this work to the Bureau of
Standards; but this is illogical and unnecessary, for the reason
that when we created the Bureau of Mines a short time ago
we specifically provided that “the work of testing structural
materials by the Geological Survey should cease and deter-
mine.”

Does any man mean to say that we intended to permanently
put an end to this great work that has already saved the Goy-
ernment millions and protected it from imposition? Certainly
not. and the only reason we legislated it out of the Geological
Survey was to centralize all this character of work in the
Bureau of Mines, and we specifically provided in the same act
that *“the work shall hereafter be done by the Bureau of
Mines, and for this purpose the employees, equipment, and ma-
terials heretofore used by the Geological Survey are trans-
ferred to the Bureau of Mines.”

Certainly nothing ecould be plainer and certainly no more
logical place for such tests and scientific work can be found
in America or, in fact, in the world than in the great mining,
manufacturing, and mercantile center, the city of Pittsburg.
I am opposed to cutting down the appropriation or removing
the work elsewhere.

The SPEAKER pro tempore. The time of the gentleman
has expired.

Mr. BURKE of Pennsylvania. I ask unanimous consent to
extend my remarks in the RECORD.

The SPEAKER pro tempore. Is there objection?

There was no objection.

. SMALL. Will the gentleman from Pennsylvania yield
to me two minutes?

Mr. DALZELL. I promised to yield two minutes to the
gentleman from North Carolina [Mr. THoMAS].

AMr. THOMAS of North Carolina. Mr. Speaker, there is no
disposition to take from the Bureau of Standards any of the
work it has been doing, nor will the sundry ecivil bill, as
amended by the Senate, do so. The Bureau of Standards has
been doing its work efficiently and well. The Geological Sur-
vey for years past has been doing work, however, which the
Bureau of Standards has not been doing—the investigation of
certain structural materials. The testing of structural mate-
rials has been under the technologic branch of the Geological
Survey since 1903, and the money given by the Senate amend-
ment, $100,000, is the same as heretofore. Recently, by an act
of Congress, this work of the Geological Survey was transferred
to the Bureau of Mines; but the House thought, in its wisdom,
that it would consolidate this work in the Bureau of Stand-
ards. The bill went to the Senate, and the Senate disagreed
with the House, and the Senate said that the work which had
been done in the Geological Survey and which had been trans-
ferred to the Bureau of Mines ought to be done by the Bureau
of Mines, the successor of the Geological Survey.

Now, Mr. Speaker, the work of the Bureau of Mines as to
gtruetural materials is declared by the Supervising Architect
of the Treasury to be a most valuable work, and he has urged
that the investigation of the structural materials be placed
under the Burean of Mines during the next fiscal year, the
same work which has heretofore been done by the Geological
Survey. He says there are important investigations in connee-
tion with public buildings now under construction concerning
concrete, stone, sands, lime, and clay products, and involving
expenditures during the next fiscal year of not less than
$12,000,000. Investigations upon materials for the Panama
Canal and other investigations all should be done in the Bureau
of Mines.

Let this appropriation of $100,000 remain with the Bureau
of Mines, as provided by the Senate amendment. ILet the
Bureau of Standards do its work as heretofore.

Do not destroy a valuable work now In progress under the
Geological Survey and transferred to the Bureau of Mines,
after July 1, at the Pitisburg experiment station, which ecan
not be discontinued under the Burean of Mines nor transferred
to another bureau during 1910-11 without serious loss to the
Government. [Applause.]

Mr. GRAHAM of Pennsylvania. Mr. Speaker, it has been
affirmed that the Bureau of Mines, formerly the technologic
branch of the United States Geological Survey, has accomplished
but little along practical lines. In refutation I desire to make
a brief statement of the work accomplished by the Bureau of
Mines, formerly the technologic branch of the United States
Geological Survey:

Bulletin 324. Effects of San Francisco earthquake and fire on va-
rious structural materials.
teBunetm 829. Methods of investigating and testing structural ma-

rials.
Bulletin 331. Tests and Investigations of 22 sands, 12 gravels, and
25 broken stomes from different building centers of the United States

mixed as concrete in different propo
Balletin 344. Tests of 144 1l-size, plain conerete beams without
ue of avel, te, lime-

reenforcement, showing comparative v
gtone, and ecinder for use in concrete in different proportions.

Bulletin 370. Fire resistive properties of 30 full-sized sections of
walls of buildings made of different concretes, of different bricks, and
of wvarions building stones, terra cotta, ete., to determine the effect of
conflagration, temperatures, and the rate of heat transmission from the
inflamed side to the outer side.

Bulletin 387. Struectural materials (building stones, concrete aggre-
Fnte, ete.) avallable for building econstruction in Oregon and Wash-
ngton

ulletin 388, Investigations of the plasticity of clay as affected by
colloid matter.

Bulletin 418. A study of the waste of structural materials in fires,

Besides the foregoing, which are printed and published, there
are a large number of other investigations, some completed and
awaiting publication, others nearly ecomplete, and others in
various stages. Part of this work has been undertaken at the
direct request of the Supervising Architect of the Treasury, and
part by the Isthmian Canal Commission, as has been ascertained
by direct inguiry of these officials,

No complete list of the foregoing work is available, but the
following are a few of the more important ones:

1. An investigation of a large number of concrete beams,
with steel reenforeement of various kinds. This work has been
of a number of years' duration and involves an enormous quan-
tity of labor.

2. An investigation into the manufacture of lime, including
a study of ways of burning, the amount of heat required, ete.

3. Testing of fire brick to find out how much load they would
carry at high temperatures.

4. A study of the methods of drying clay in advance of manu-
facture, in order to overcome certain manufacturing trouble due
to too great a shrinkage.

5. An investigation of the chemical and physical properties
of a large number of lime mortars.

The above list is very incomplete.

Mr. TAWNEY. I yield to the gentleman from Illinois [Mr, .
FostER].

Mr. FOSTER of Illinois. Mr. Speaker, I was very much in
favor of the establishment of the Bureau of Mines. The chief
purpose of the Bureau of Mineg, in my judgment, after it is
established and it gets thoroughly organized, is to prevent if
possible the horrible accidents that have occurred in the mines
of this counfry. Now, if we are to load down this Bureaun of
Mines with a whole lot of extra work, in my judgment we are
going to defeat one of the most important purposes for which
this Burean of Mines was established. With the statement of
the Secretary of the Interior that the Bureau of Mines under
section 2 has all the authority that is necessary for the pur-
pose of testing structural materials in mines, I believe that we
ought to vote down this proposition and leave this work with
the Bureau of Standards, where it is to-day. [Applause.]
The Bureau of Standards is doing an excellent work. It is or-
ganized and is able to do that work now better than the Bureau
of Mines or any other bureau not organized at this time or can
be for some time. Let usleave the testing of structural material
where it now is, and leave the Bureau of Mines for the great
work for which it was established, which was to prevent accl-
dents in mines and the saving of human life. I hope the mo-
tion will not be agreed to, but that the amendment will finally
be stricken out and the provision of the House will prevail.
It is my earnest desire to have the Bureau of Mines give its
attention strictly to the cause of mine accidents and their
prevention.

Mr. TAWNEY. I yield to the gentieman from New Jersey
[Mr, WILEY].
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Mr. WILEY. Mr. Speaker, it is very difficult to say what
should be said on this matter in a few minutes. A real com-
mon-sense view of the case would be a contemplation of the
resources which are before us, the Bureaun of Standards and
the Bureau of Mines, which has only just been created. These
bulleting which the gentleman from Pennsylvania read do mot
come from the Bureau of Mines at all, because that was not
in existence, but from the Geological Survey, under whose
auspices these tests have been made.

As the gentleman from Illinois [Mr. FosTer] has just said,
the reason given for the creation of the Bureau of Mines is
to prevent mine accidents; and if we diversify their efforts by
giving them struetural material to test, we are going to mini-
mize the purpose for which the bureau was created. It is mo
part of the purpose of the Bureau of Mines to test struetural
material. You may as well turn it over to a bureau of chem-
istry, because in all eof these tests chemical analyses and
chemieal information are employed. The Bureau of Standards
is thoroughly equipped for this work.

Mr. ENGLEBRIGHT. Will the gentleman yield to me for a
question?

Mr. WILEY. I can not yield. It would be interesting and
instructive for any gentleman of this House to go out to the
Bureau of Standards and see the work that they are doing and
to know how it has been accepted by the engineers of this coun-
try. They are establishing standards, and that is what the
engineers want. All other matter is a mere detail of the
standards.

Tl:'t;dSPEAKER pro tempore. The time of the gentleman has
expired.

Mr, DALZELL. I yield two minutes to the gentleman from
West Virginia [Mr, Srurciss].

Mr. STURGISS. Mr, Speaker, it is not possible te determine
by the names of the respective bureaus where the work of
analyzing and testing structural materials should be done.
There is nothing in the name that indicates it, but there is an
infallible rule laid down by the law that created these several
bureaus, and it clearly confers upon the Bureau of Mines the
duty and the power to investigate such materials, and it has the
equipment ready to do the work. The House ought not to have
any pride of opinion on this subject. It ought not to influence
the House to say to it that a few days ago it voted strongly
against this proposition; but, on the contrary, with greater light
and information, it ought to reverse its judgment. It ought to
prefer to be right even at the expense of consisteney. It is
more inconsistent to pass the bill in its present condition, after
having passed the act that created the Bureau of Mines and
defined its duties and powers, than it would be to correct the
mistake that was made in the passage of the House bill.

If there is anything that we are interested in in West Vir-
ginia it is in the Bureau of Mines. We have watched its cre-
ation, and we bhave seen the experiments that have been con-
ducted by the Geological Survey at Pittsburg with great pleas-
are and satisfaction.

In connection with my remarks I want to submit a letter
from the state geologist of West Virginia, a scientific authority
of the highest character, for two years in the service of the
great Republic of Brazil, who has been serving his State for

many years with distinguished success and eredit, and who has |

a reputation world-wide as a scientist, geologist, and successful
man of affairs, who declares in most emphatic language that
this bill onght to be amended in the manner indicated by the
Senate amendment,

I ask that his letter be printed as a part of my remarks:

WEST VIRGINIA GEOLOGICAL SURVEY,
Morgantown, W. Va., June 15, 1910.
Hon. GeorGe C. STURGISS,

Morgantown, W, Va.

My Drar Mr. Stunciss : Complylng with your request concerning the
‘matter of appropriation of §100, made the Benate amendment to
the sundry civil bill to be given the new Bureau of Mines in testing
structural and other materials at Pittsburg, I would say :

This amendment should stand and the House ghould agree to the
same, since this burean already has a trained force of experts accus-
tomed to work In that line. It has also had constructed at t ex-
ﬁtlmse one of the largest testing machines in the world, and is therefore

oroughly equipped to earry on the work of testing not only steel and
iron, but concrete, building stone, brick, and ever{ kind of material that
enters into_modern buildings and machinery. BSituated as this labora-
tory is at Pittsburg, in the heart of the industrial eenter, not only of
the United States but of the world, it isaﬂy all odds the most suitabl
convenient, and desirable location where kinds of structural msberi:l
should be ted. I trust that the House will see the wisdom of with-
drawing its opposition to the Benate amendment, instead of insisting
that this appropriation should go to the Bureau of Standards, thus
les.vlnf the new Mining Bureau a fully equipped testing plant in that
g;*eat ndustrial center of Pittsburg with no appropriations with which

I. C. WHITE, Rtate Geologist.

on this work.
ery truly, yours,

Mr., DALZELL. I yield two minutes to the gentleman from

Missouri [Mr, BArTHOLDT].

Mr. BARTHOLDT. Mr. Speaker, I agree with the gentle-
man from Pennsylvania [Mr. Darzerir] when he says that the
House must have voted under a misapprehension of fact when
it voted to transfer that work from the Geological Survey to
the Bureau of Standards. These two bureans conduct their in-
vestigations along entirely different lines. Investigations are
different in nature. The Bureau of Standards establishes
standards, as the word indicates, while the Geological Survey,
in investigating structural materials, makes use of those stand-
ards for the purpose of ascertaining the value of materials,
That is one point. The other point is that the Bureau of Stand-
ards could not possibly investigate these bulky materials at all
without disturbing all the delicate instruments which are now
housed in that institution. The Geological Survey investigates
these structural materials in bulk by powerful machinery for
the purpose of ascertaining their durability, their powers of
resistance, gnd so forth. The Bureaun of Standards does an en-
tirely different work. The Supervising Architect states that
the benefits derived from the investigations of the Geological
Survey pay many more times than the amount which we appro-
printe for these investigations annually. We must remember
that we are building now from $12,000,000 to $15,000,000 worth
of public structures every year, and for the purpose of determin-
ing the material for these constructions, to make the proper
specifications, the results of these investigations are necessary.
They can not be carried on by the Bureau of Standards.

Mr. DALZELYL. I yield the remainder of my time to the
gentleman from Ohio [Mr. Doucras].

Mr., DOUGLAS. Mr. Speaker, I ask the attention of the
House for a few minutes. I want, first, to deny the statement
made by the gentleman from Minnesota [Mr. TAwNEY] that the
House considered this proposition for two days and then by an
overwhelming majority voted it down. It was considered, al-
together, for two hours.

Mr. TAWNEY rose.

Mr. DOUGLAS. I decline to yield.

Mr TAWNEY. I simply want to correct the gentleman's
statement.

Mr. DOUGLAS. The gentleman can not correct it. The
gentleman would not yield to me when I asked him a guestion,
and so I decline to yield to him. We did spend a day on the
various amendments providing for the Bureau of Mines. We
did not spend two hours on this proposition, and the vote was
64 against my amendment and 47 for it. Only a little over
100 men were present during the session of the committee, and
that was the exact vote. I am glad to say that many men have
come to me since and said that they voted under a misappre-
hension.

Another statement: The House has never at any fime voted
to turn this work over to the Bureau of Standards as against
the Bureau of Mines. I made the point of order that the
Bureau of Standards was not authorized by law to do this
work, and the gentleman from Illinois [Mr. Maxx] in the
chair, in a carefully considered opinion, held that, considering
the language of the act of organization, that bureau had that
power, and that is as far as the House has had any oppoertunity
10 express itself, ;

In the next place, I want to refer to the statement of the
gentleman from Minnesota, that the Geological Survey has
habitually violated the law in doing work for outside parties.
I deny it. It is gossip coming from I know where and I think
the gentleman himself knows where. I do not believe it has

| habitually been done, but in a few instances it has been done,

and under cirenmstances which absolutely, in wy opinion, justi-
fied its being done. But at the same time there is no warrant
for supposing that an appropriation made for testing structural
material of the United States will be used for testing structural
material of other people unlawfully.

Now, I ask the attention of the House to this propositionz
The gentleman from Minnesota makes a statement as a basis
of his argument against the motion of the gentleman from Penn-
sylvania with which I absolutely and heartily concur. This is
his sentiment, and I believe it should influence more men on
the floor to vote for the motion of the gentleman from Penn-
sylvania than any other one proposition. The gentleman from
Minnesota says he is in favor of the * centralization of the
scientific work of the Government.” In other words, that this
work ought to be kept in one place. I agree with him heartily.
I agree that the purely scientific work of the Government should
be kept in one place, and the industrial work should be segre-
gated from it. That is why I believe in the work of the Bureau

of Mines that has been transferred from the technological branch

of the Geological Survey to the Bureau of Mines. It has been
transferred there and is there mow, and all the work, while
in one aspect it may be called scientific, it is eminently and
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essentially industrial work. It is a work which is perhaps
scientific in the method in which it has been done, hut the meth-
ods and investigations have been along industrial lines.

In conclusion, I want to say to the membership of the House
that here is a work that is going on: Thousands of barrels of
cement are being investigated and tested every day by the
technological branch of the Geological Survey for the Isthmian
Canal Commission. Thousands of tests are being made and in-
vestigations are being made for the Supervising Architect,
Taylor, all over the-country, for the $50,000,000 worth of build-
ings which have been authorized by the Congress.

I submit that the great office at Pittsburg, fully equipped,

. will be starved to death by giving it no appropriation, and this
would be utterly foolish and unworthy of the Congress of the
United States. That work is going on every day. It is a great
and valuable work, and unless some appropriation is made it
must stop on the 1st day of July. The agent here of the
Isthmian Canal Commission has said that rather than have it
stop they would pay for it out of their own appropriation for
the Isthmian work. £

The gentleman from Minnesota says it is a question of doing
it in one place for $50,000 and in some other place for $100,000.
I deny that there is any such alternative before the House.
The Bureau of Standards would be glad to get this work, out-
gide of the work they have been doing, at any price. It is not a
question whether they will get this $50,000 or $100,000. The
question is whether they shall get hold of the work that has
been done well and done elsewhere. [Applause.]

Mr. DALZELL. I yield to the gentleman from Washington
[Mr. HUMPHREY].

Mr. HUMPHREY of Washington. Mr. Speaker, I ask unani-
mous consent to extend some remarks in the Recorp, but not
upon this bill.

Mr. SHERLEY. What on?

Mr. HUMPHREY of Washington. On the public buildings
bill. 3

The SPEAKER pro tempore. Is there objection?

There was no objection. -

Mr. DALZELL. Mr. Speaker, I make a similar request.

The Speaker pro tempore. The gentleman from Pennsylvania
asks unanimous consent to extend his remarks in the REecorp.
Is there objection?

There was no objection.

Mr. DOUGLAS. Mr. Speaker, what time is the vote to be
taken?

The SPEAKER. The gentleman from Minnesota yielded half
his time to the gentleman from Pennsylvania. The gentleman
from Pennsylvania has exhausted all of his time, and the gen-
tleman from Minnesota has eleven minutes remaining.

Unanimous consent was given to Mr. GoeeeL to extend his
remarks in the RECORD.

Mr. BorrAND, by unanimous consent, was given leave to ex-
tend remarks in the RECORD.

Mr. TAWNEY. Mr. Speaker, I now yield ten minutes to the
gentleman from Iowa [Mr. SmirH]. y

Mr. SMITH of Iowa. Mr. Speaker, the work of investigation
of structural materials has in recent years been carried on both
in the Bureau of Standards and in the technologic branch of
the Geological Survey. At the last Congress we appropriated
$175,000 for a new laboratory for the Bureau of Standards,
and we appropriated $150,000 to install there a great testing
machine, the greatest by far in America, and not only the great-
est and the most powerful, but the most accurate and reliable,
and the Bureau of Standards to-day is better equipped for
making the tests of heavy structural materials than any other
jnstitution in America. We have within the year increased the
staff of the Bureau of Standards to carry on this work by
adding 28 men. Now, to what extent shall we continue to do
this work in both places—in the Bureau of Standards and in
the Bureau of Mines? If, as here asserted, we have by a law
created a Bureau of Mines and given it authority to make these
tests, then we are in the unfortunate situation of having two
bureans authorized to do the same thing and equipped for the
same purposes. The bill now under consideration contains this
appropriation :

For the investigation as to the causes of mine exploslons, methods of
mining, especially in relation to the safety of miners, the appliances
best adapted to prevent accidents, the possible improvement of condi-
tions under whlcﬁ mining operations are carried on, the use of explo-

sives and electricity, the prevention of accidents, and other inquiries and
technologic invest[x:‘ltions pertinent to the mining industry, S%I0,000.

So that, aside from the provisions now under consideration,
we have expressly appropriated money for all technologic in-
vestigations under the Bureau of Mines pertinent to the mining
industry, and all other investigations of structural materials
here provided for are those not pertinent to the mining industry.

Not only is the Bureau of Mines authorized to make technologic
investigations pertinent to the mining industry, but a large
appropriation is made to enable them to do those things, and
why should we do this work twice, and why should the Bureau
of Mines have charge of technological investigations not per-
tinent to the mining industry in two places, or carry it in one?
150,000 for the Bureau of Mines, but upon the floor of the
House that was raised to $310,000, so that there is $160,000
carried in this bill more than was asked for by the department
available for technologic study on matters pertinent to the
mining industry. Now, shall we continue to carry the tech-
nologic investigations of structural materials that are not per-
tinent to the mining industry, in two places, or carry it in one?
I have told you that within a few months we put $175,000 into
a new laboratory at the Bureau of Standards to do this work,
and we put $150,000 into the greatest testing machine in America
fo do this work, and we have employed 28 additional men at the
Bureau of Standards to do this work, and the sole guestion
now is whether we will do it in both places, or whether we
will do the technological investigations pertinent to the mining
industry under the Mining Bureau, as already provided by this
act, and do the balance of the work at the Bureau of Standards.
I have visited this Bureau of Standards repeatedly. It has
been for years engaged in the investigation of struetural mate-
rials to my personal knowledge, so it is just as much a change
of law to take this from the Bureau of Standards and give it to
the Bureau of Mines as it would be to take it from the Bureau
of Mines and give it to the Bureau of Standards, and more so,
for the Bureau of Mines has never had it in fact, although it
may have been authorized to do the work. So that if this vote
should be in favor of the motion of the gentleman from Pennsyl-
vania, we will be inevitably engaged in doing this same work
in two places, and it is not simply an alternative as to where
we shall do it. If the committee be sustained, then under the
law the technological investigations of structural materials
so far as pertinent to mining will be conducted under the
Mining Bureau, and so far as not pertinent to mining will be
conducted under the Bureau of Standards, and that is where it
ought to be. [Applause.]

Mr. TAWNEY. Mr. Speaker, I move the previous guestion
on the motion of the gentleman from Pennsylvania.

The question was taken, and the previous question was
ordered.

The SPEAKER pro tempore. The question is on the mo-
tion of the gentleman from Pennsylvania [Mr. DarzeLn] to re-
cede and concur in Senate amendments Nos. 63 and 98.

Mr. MANN. I ask for a division on the vote. It is only
on amendment No. 63 at this time.

The SPEAKER pro tempore. The guestion is on the motion
to recede and concur in Senate amendment No. 63.

Mr. TAWNEY. Amendment No. 63 is the amendment ap-
propriating $100,000 for testing structural material in the
Bureau of Mines, The other is striking out $50,000 heretofore
authorized by the House for the investigation of structural ma-
terial in the Bureau of Standards, and the vote comes on
whether we will recede and concur in amendment No. 63 for
the testing of structural material in the Bureau of Mines.

The SPEAKER pro tempore. The question is on the motion
of the gentleman from Pennsylvania [Mr. Darzern] to recede
and concur in amendment No. 63.

The question was taken, and the Chair announced that the
ayes seemed to have it.

Mr. TAWNEY. Division, Mr. Speaker.

The House divided ; and there were—ayes 90, noes 81,

Mr. TAWNEY. Tellers, Mr. Speaker.

Tellers were ordered, and Mr. TaAwxNrEY and Mr. DALzELL
took their places as tellers.

The House again divided ; and there were—ayes 91, noes 97.

So the motion of the gentleman from Pennsylvania [Mr.
Darzerr] was rejected.

My. TAWNEY. Mr. Speaker, I move to further insist upon
our disagreement to Senate amendments Nos. 63 and 98.

The motion was agreed to.

The SPEAKER pro tempore. The Clerk will now report
amendment No. 76.

The Clerk read as follows:

Strike out the following words:

“Provided further, That no part of this money shall he spent In the
prosecution of any organization or individual for entering into any
combination or agreement having in view the increasing of wages, short-
ening of hours or bettering the condition of labor or for any act done in
furtherance thereof not in itself unlawful.”

Mr. HUGHES of New Jersey. Mr, Speaker, I move that the
House do further insist on its disagreement to amendment
No. T76.

Mr. TAWNEY., How much time does the gentleman wish?
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Mr. HUGHES of New Jersey. I would like to take thirty
minutes. I may not need all of it.

Mr. TAWNEY. I will yield to the gentleman twenty minutes,

The SPEAKER pro tempore. Will the gentleman from New
Jersey [Mr. Huanes] state his motion?

Mr. HUGHES of New Jersey. My motion is that the House
further insist on its disagreement to Senate amendment No. T6.

Mr. BARTLETT of Georgia, A parliamentary inquiry, Mr,
Speaker.

The SPHAKER pro tempore. Has the gentleman from Minne-
sota [Mr. TaAwNEY] made any motion?

Mr. TAWNEY. I have made a motion to further insist on
our disagreement to all the Senate amendments not included in
the report which the House has adopted, and thereupon the
gentleman from New Jersey [Mr. Hucues] asked for a sepa-
rate vote on amendment No. 76, and that is the motion that is
before the House.

Mr. CLARK of Missourl. Did you not ask that the debate
last for an hour?

Mr. TAWNEY. I said I had control of the time for one
hour.

Mr, CLARK of Missouri. How long are you going to have it
last?

Mr. TAWNEY. I do not know that there is any necessity for 1

continuing it very long.

Mr. MANN, Everybody is in favor of the motion.

Mr. HULL of Iowa. A parliamentary inguiry, Mr. Speaker.
My understanding is that the gentleman from Minnesota [Mr.
Tawxey] moved that the House further insist on its disagree-
ment. Now, how can another motion of that character come in
from the gentleman from New Jersey [Mr. HueHEs]?

Mr, TAWNEY. It does not.

The SPEAKHER pro tempore. The Chair had not understood
that the gentleman from Minnesota [Mr. TaAwxNEY] had made
such a motion.

Mr. HULL of Iowa. He made that motion in the beginming
and the gentleman from New Jersey simply called for a sep-
arate vote.

Mr. HUGHES of New Jersey. There is no dispute between
the gentleman from Minnesota [Mr. TAWNEY] and myself.

Mr, HULL of Iowa. You both moved the same thing.

Mr. HUGHES of New Jersey. I would like to state for the
benefit of the Members of the House just what the amend-
ment is.

Mr. TAWNEY. Go ahead.

Mr, HUGHES of New Jersey. The gentleman from Minne-
sota [Mr. Tawsey] yielded me twenty minutes or as much
thereof as I might need.

Mr. Speaker, this amendment provides that no part of $£100,000
appropriated by the House, which was increased to $200,000 by
the Senate, shall be spent in the prosecution of any organization
or individual for entering into any combination or agreement
having in view the increasing of wages, shortening of hours, or
bettering the condition of labor or for any act done in further-
ance thereof not in itself unlawful. = .

In another body this amendment was considered, and the
request was made that it be sent into conference in order that
the effect of the provision might be considered. I would like
to have this House pass upon it, so that the other body may
know the temper of the House in regard to the matter.

A curious situation has arisen in regard to the status of
organizations of labor. It may be stated by gentlemen on the
floor of this House that this is an unimportant matter, and
that there is no disposition upon the part of anybody to com-
mence these prosecutions. The statement is interesting in
view of the knowledge that Members of this House have, that
they have been flooded with telegrams against this amendment,
and that these telegrams originated with the Manufacturers’
Association of this country, an organization that is absolutely
inimieal to, and organized for the purpose of suppressing and
exterminating, all organizations of labor. But gentlemen shounld
know that one of the attorneys who took part in the suit of
Loewe v. Lawlor, the Danbury Hat Manufacturers' case, is now
in the gallery of this House, an interested spectator, anxious to
see what the House will do with this amendment. Their inter-
est in it has been great enough to cause them to send thousands
of telegrams and communications to the Members of this House
against this amendment, Yet it will be urged that it means
nothing, and that nobody ever intended that these prosecutions
should be had. The language of the decision of the court in
the Danbury Hat case shows any lawyer who will take the
trouble to read it that, under that construction of the Sherman
antitrost act, any organization of laboring men entering upon
a strike where the commodity manufactured may be the sub-
ject of interstate commerce are offenders under this law. That
is the situation that has developed, and that is the status of
organized labor at this time. It is idle to say that this never

was intended. We all know it never was so intended. The de-
bates upon the Sherman antitrust law when it passed will show
that it was far from the minds of the proposer or of those who
voted for that statute that any such meaning should be given
to it.

But the court of last resort has so decided, and so any or-
ganization of trainmen, any organization of men engaged in
the product of a commodity which may become subject to Inter-
state commerce, by the very fact of simultaneuously withdraw-
ing from work—the very fact of entering into a combination to
withdraw from that employment, and so prevent the manufac-
ture or transportation of that interstate-commerce commodity—
brings them within the provisions of this act.

Mr. COX of Indiana, Will the gentleman yield?

Mr. HUGHES of New Jersey. Yes.

Mr. COX of Indiana. Your amendment does not exempt .
labor unions from the provisions of the Sherman antitrust law,
does it, then?

Mr. HUGHES of New Jersey. Not by name,

Mr. COX of Indiana. As I read your amendment, the only
effect is it simply reads that no part of that appropriation be
employed to prosecute labor unions?

Mr. HUGHES of New Jersey. Of course; that is it precisely.

Mr. COX of Indiana. And leaves the law in force.

Mr. HUGHES of New Jersey. I am attempting legislation
as far as I can legislate here on an appropriation bill. That
legislation would be out of order if put on any appropriation
bill, but this gives me an opportunity to test the temper of the
House in the matter. It says in terms that no part of this
money shall be spent for the purpose of carrying on criminal
prosecutions of violations of the Sherman antitrust law on the
part of these organizations.

Mr. COX of Indiana. Will not your amendment, if organized
labor is doing anything that is wrong or unlawful within
itself, still leave this appropriation to be used by the Depart-
ment of Justice to prosecute them for that offense?

Mr. HUGHES of New Jersey. Of course. I will read the
language of the Supreme Court in the syllabus on this case:

The antitrust act of July 2, 1800 (26 Stat., 209), has a broader ap-
P-}L%atlf;)g than the prohibition of restraints of trade unlawful at com-

Now, by common law it would be unlawful for a man to
strike. At common law in England for two hundred years the
wages of labor were fixed by the justices of the peace. It was
a crime punishable by a long term of imprisonment for a man
to accept more wages than the justice of the peace fixed; and
that law was repealed because the justices of the peace were
too liberal. Now, in my judgment, under the language of the
Elupreme Court this law is even more drastic than the common

W.

In the State of New Jersey, some ten or fifteen years ago,
three or four men were sent to the state prison, for what? For
entering into a conspiracy to withdraw simultaneously from the
employment of their employers. So I say to you now, that every
organization of labor engaged at present in the manufacture of
a4 commodity that may become the subject of interstate com-
merce, every trainmen’s organization, if they simultaneously
withdraw from their employment, and“that simultaneous with-
drawal has the effect of causing a cessation of interstate com-
merce in that commodity, they become offenders under the pro-
visions of the Sherman antitrust act. I do not think the mem-
bership of this House want that situation to exist. I have a
bill before the appropriate committee in this House, which has
not seen fit to report it, which does as a provision of substantive
law what this amendment seeks to do by way of limitation. In
the fullness of time, after the proper display of the attitude of
the House on this subject, that committee may be moved to re-
port this bill.

I reserve the balance of my time.

Mr. TAWNEY. Mr. Speaker, I call for a vote on my motion
to tlél-rther insist upon our disagreement to the Senate amend-
men

The SPEAKER. The question is on the motion of the gentle-
man from Minnesota [Mr. TAWNEY].

Mr. HAYES. Mr. Speaker, a parliamentary inquiry. Does
this include all the amendments, or only the one?

Mr. TAWNEY. They have all been disagreed to except
this one.

The SPEAKER pro tempore. This motion includes only one.

Mr. HAYES. A separate vote on amendment 767

The SPEAKER pro tempore. This is a separate vote on
amendment T6.

Mr. HUGHES of New Jersey. On that I ask for the yeas
and nays. ;

The question was taken on ordering the yeas and nays.

The SPEAKER pro tempore. Thirty-nine Members rising—
not a sufficlent number,




The SPEAKER. The question is on agreeing to the instruc-

tion.

Mr. HUGHES of New Jersey. On that I ask for the yeas

and nays.

The yeas and nays were ordered.

The question was taken; and there were—yeas 154, nays 105,

answered “ present” 12, not voting 118, as follows:

Adair
Adamson

Alken
Alexander, Mo,

Anderson
Austin
Barnhart
Bartlett, Ga.
Beall, Tex,
Bell, Ga.
Booher
Borland
Bowers
Srnutley

B8
'BmfE
Burnett

Dies
Dixon, Ind.

YEAS—154.

Driscoll, D. A, Johnson, Ky,
Driscoll, M. B, Keliher
Edwnrds Ga. Kendall
Ellerbe Kennedy, Towa

Ferris Kinkaid, Nebr.
Finley Kinkead, N. J.
Fish Kitchin
Fitzgerald Kopp
Floyd, Ark. Kronmiller
Foster, 111 b
Gallagher Langley
Garner, Tex, Latta "
Garrett Lenroot
Gill, Mo, Lever

lass Lindbergh

ood Lloyd
Gordon Lundin
Graham, T11. McDermott
Greene Macon
Hamlin Maguire, Nebr.
Hammond Martin, Colo.
Hardwick a{s
Hardy 5 Miller, Minn,

augen Mondell

avens oon, Tenn,
Hay oore, Tex.
H:gm Morrison
Heflin Moss 3
Helm Murdock '

enry, Tex. Murphy

inshaw Nelson
Hitcheock Nicholls
Hollingsworth Norris
Houston O'Connell
Howard Oldfield
Hubbard, Towa Palmer, A, M.
Hughes, Ga. Patterson
Hughes, N. J. Pearre
Hull, Tenn. Polndexter

o
Rainey
Randell, Tex,
Rauch
Reynolds

Richardson
Robinson

Rothérme
Rucker, Colo,
Rucker, Mo,
Sabath
Bhackleford
SBheppard
herwood
Sims
Bisson

8mlith, Tex.
Southwick
gp?rkmm
t

Shafford
Steenerson
Stephens. Tex.,

Sulzer
Talbott
Taylor, Colo.
Thomas, K
Tou Vslie

So the motion was agreed to.

The following pairs were announced :
For the session:
Mr. Anprus with Mr. RIORDAN,

Mr. Braprey with Mr. GOULDEN.

Mr. StemP with Mr. MAYNARD.

Mr. Youxe of New York with Mr. ForNES.
Mr, KEsNepY of Ohio with Mr. ASHBROOK.
Mr. Hexry W. Panumer with Mr. Lee.
Until further notice:

Mr. Moxrey with Mr, Coxry.
Mr. SyirH of Michigan with Mr. SAUNDERS.

Mr. Scorr with Mr. RHINOCK.
Mr. Pray with Mr. PAGE.
Mr. MoreHEAD with Mr. LIVINGSTON.
Mr. MiLiNeToN with Mr, LEGARE.

Mr. MarLey with Mr. JoNEs.
Mr. McKinNeEY with Mr. Joaxsox of South Carolina,
Mr. McCarn with Mr. Hoeson,

Mr. Kaax with Mr. HaMILL,

Mr, Joyce with Mr, GOLDFOGLE.

Mr. Howerrn of Utah with Mr. GopwIN.
Mr. Hearp with Mr. Gion of Maryland.
Mr, Goeser, with Mr. Cox of Ohio.

Mr. FocuT with Mr. ESTOPINAL.

Mr. ForpNEY with Mr. Crale.

Mr. FouvrLrop with Mr. CANTRILL.
Mr. FoeLgER with Mr. WALLACE.
Mr. CarpeEr with Mr. BoEHNE.
Mr. BurLElea with Mr. WiLLeTT.
Mr. BrowNLow with Mr, WEISSE.
Mr. BartHOLDT with Mr. THoMmas of North Carolins,

Mr. ANTHONY with Mr. Tavyror of Alabama.

Mr. SwaseY with Mr, STANLEY.
Mr. Woopyarp with Mr. Saarr,
Mr. OrusTEp with Mr. JAMES.

Mr. HANNA with Mr, BROUSSARD,
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Mr. HUGHES of New Jersey. I ask for the other side, Mr. NAYS—105.
Speaker. Ames Falrchild Knap Payne
The SPEAKER pro tempore (after counting). On the ques- | parchfeld g 3l S Roumiey
tion of ordering the yeas and nays there are 39 in the affirmative | Barnard Foss, Mass. Law Reeder
and 70 in the negative. A sufficient number, and the yeas and Eouaellpa g}gﬁfgi vt If-‘g:'é%r‘lﬁem gﬁbef“
nays are ordered. L e ; exey
& Burke, 8. Dak. Gardner, Mass, Loun Smith, Cal.
Mr, TAWNEY. The effect of this motion is simply to send | Celdeihead GRtiner MIsE. | Tonsssiate 1| B -
this amendment back to conference. Cassidy Garner, Pa. Lowden Stevens, Minn,
Mr. MANN. A parliamentary inquiry. If the motion does | SHAPMAR . IR N oEery S“""“’“"
not prevail, what is the effect? Coudrey Grant MecKinlay, Cal. Tn lor. Ohlo
The SPEAKER pro tempore. If the motion does not prevail, | Cowles Griest MeKinley, 111, tlewood
the Chair thinks that another motion would be in order. The %;g;pscker ey ﬁg};:;’;{g’,};‘"ﬁ‘im%gm;“- o
glestloltl !Eh on the dn;;)tl(;n ;o ﬂ}nsést 0;1 the disagreement of the (:un-nla;- gnwlech .:l{ag?se‘:‘l Tirrell s
ouse to the amendment o e Senate, Dalze enry, Conn. a n Townsen
Mr. HUGHES of New Jersey. 1 ask unanimous consent to | havidson L MD Tan | yoastead
5 wrléhdraw the demand for the yeas and nays—to vacate the | Diekema gowiﬂl gT J. nhiloon. = gasl!:burn
order. od owlan oore, " eoks
The SPEAKER pro tempore. The gentleman from New B,‘;“‘.ge' H“}}m’d'w Va. ASOrERLL, Okla. Wﬁ‘é‘;‘"
Jersey asks unanimous consent to vacate the order for the yeas | Dwight Hull, Towa Needham Young, Mich.
and nays. Is there objection? g}uﬁm }In;}mphregjh?;ash. g(e% i
There was no objection. e et
The SPEAKER pro tempore. The question now is on the il Kf&ilt:;WERED “ PI;?I?{E}%NT“—-lz
motion of the gentleman from Minnesota that the House insist Bradley Foelker Kennedy, Ohlo Maynard
on its disagreement to the amendment of the Senate, “Butler Grah Pa. Korbl i Pac{n
am, orbly gett
The question.being taken, the motion was agreed to. Douglas James Lee Ransdell, La.
The SPEAKER resumed the chair. NOT VOTING—118,
The SPEAKER. Does the gentleman from Minnesota desire ﬁ;g:ﬂdeh N. Y. ggsle{l& ht gg;lg l«"}fé{_‘&fg
to ask for a conference?
And i h Saund
Mr. TAWNEY. I have already asked for a conference. Agsbrg:ry Fdl)cht e E:&in Seott
The SPEAKER, If there be no cbjection, the conference will | Anthony Fordney Langham Sh&?
Ashbrook Fornes Legare Sheffield
be granted. Bartholdt Foulkrod Lindsay Simmons
Mr. HUGHES of New Jersey. Mr. Speaker, I move that the | Bartlett, Nev. Fuller Livingston Slem
House conferees be instructed to refuse to concur in Senate gg;zﬁet N Y g:j::ﬁ?er N3 M%?alire el ggﬂh o
amendment No, T . N. Y. » N J, , "
- B tt, K¥. Gill, Md. MecHenry Smith, Mich.
Mr. TAWNEY. I make the point of order that that has been Bg‘;ﬁam ? Gillespie MeKinney Snapp
disposed of, and the conference has been agreed to. Boehne Gllmore ?Ilﬂ?gorl‘m S Iy
Mr. HUGHES of New Jersey. The motion comes at the | jroussard Godwm Martin, 8. Dak.  Sturgiss
proper time, before the appointment of the conferees. Burleigh Goldfogle Millington Swasey
The SPEAKER. The gentleman is correct. The gentleman | Calder Goulden Momhem%! Taylor, Ala.
will forward his motion to the Clerk, who will report it. Sharl G Moslay. | Thomas, N. C.
The Clerk read as follows: Clayton Hamer Mudd Vreeland
Resolved, That the House conferees be instructed to refuse to agree gg::ery E:E]{E O'I'ms:ed ggiggge
to Senate amendment No. 76. Cook Harrison Palmer, H. W.  Willett
Mr. TAWNEY. Mr. Speaker, I do not know that I care a_t ::‘oo?er.tr'a. ggmn thr:?am gﬂ:gg, 111
this time to discuss the motien offered by the gentleman from | Covington 11 Utah Pieket 3
b 5 t ‘Wood, N.
New Jersey. If he wants to discuss it I yield to him five :—;’;‘.‘g‘“"" gg:tfea wn\'a Pou. ngglsard
minutes. Cravens ?umlphrers Miss. gratt Young, N. Y.
Mr. HUGHES of New Jersey. I ask for a vote, Mr. Speaker. g“fgﬂ;’;s’ K. Jonnson.S.C.  Rek
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Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Wirsox of Illinois with Mr. Pou.
McMorraN with Mr. CLAYTON.
Srerry with Mr. CRAVENS.
Marmix of South Dakota with Mr. GILLESPIE.
CaPrON with Mr. GILMORE.
HueaEs of West Virginia with Mr. LINDSAY.
Mr. Sxaprr with Mr. REm,
Mr. VREELAND with Mr. PADGETT.
. SaarH of Towa with Mr. PETERS. .
. BUTLER with Mr. GREGG. 2
. Coox with Mr. Huvmpareys of Mississippi.
. GRONNA with Mr. JAMIESON,
. Granpax of Pennsylvania with Mr. Froop of Virginia.
Mr. La¥EAN with Mr., McHENRY,
Mr. ExcresrigHT with Mr, BArRTLETT of Nevada.
For the day:
Mr. Bexxer of New York with Mr. HARRISON.
From June 18 until June 21, inclusive:
Mr, Gaines with Mr. Smare,
From June 17 until adjournment :
Mr. AvExaxper of New York with Mr. Raxsperr of Louisiana.
From June 20 until June 23, inclusive:
Mr. Prart with Mr. CovINGTON.
Mr. Bates with Mr. KorpLy.
Until June 23, inclusive:
Mr. LaxeHAM with Mr. WirsoNy of Pennsylvania,
From June 21 until adjournment ;
Mr. Doveras with Mr, ANSBERRY.
Mr. JAMES. Mr. Speaker, has the gentleman from Pennsyl-
vania, Mr. OLMsTED, voted?
The SPEAKER. He did not.
Mr. JAMES. I have a general pair with him, and I wish to
withdraw my vote in the affirmative, and answer “ present.”
Mr., KENNEDY of Ohio. Mr. Speaker, did the gentleman
from Ohio, Mr. ASHBROOK, vote?
The SPEAKER. He did not.
Mr. KENNEDY of Ohio. I voted “mno.” I wish to withdraw
that, and answer * present.” 5
The result of the vote was then announced as above recorded.
The SPEAKER appointed the following conferees on the part
of the House: Mr. TAwNEY, Mr. Smrrr of Iowa, and Mr. Frrz-
GERALD,

MONONGAHELA RIVEE BRIDGE.

Mr. MIANN. Mr. Speaker, this morning the House passed the
bill 8. 8668, a bridge bill, similar to a House bill. The House
bill was correct, but there is an error in the date of the general
dam act in the Senate bill, and I ask unanimous consent to take
from the table the motion which I entered to reconsider, and
-ha\;:e passed the following order which I send to the Clerk's
deslk,

The SPEAKER. The gentleman from Illinois asks unani-
mous consent to take from the table the motion to reconsider
the vote whereby the House passed the bill S. 8668,

Mr. MANN. And pass the following order.

The SPEAKER. Is there objection? [After a pause.] The
Chair hears none, and the Clerk will report the order.

The Clerk read as follows:

Ordered, That the Clerk be directed to request the Senate to return

(8. 8668) amendatory of the
act approved April 23, 1006, -entitled *“An act to authorize the Fayette
Bridge (.‘umpan{ to construct a bridgg over the Monongahela Kiver,

a, from a point in the rough of Brownsville, Fayette
gounp,"to a point in the borough of West Brownsville, Washington
ounty.

The guestion was taken, and the order was agreed to.
MESSACE FROM THE SENATE.

A message from the Senate, by Mr. Crockett, one of its clerks,
announced that the Senate had passed, without amendment,
billg of the following titles: .

H.R.4738. An act for the relief of the estate of James
Allender, deceased;

H. . 13448, An act amending the statutes in relation to the
immediate transportation of dutiable goods and merchandise;

H. R. 16222, An act for the erection of a replica of the statue
of General Von Steuben;

H. R. 27010. An act to permit William H. Moody, an associate
justice of the Supreme Court of the United States, to retire;
and

H. R.20487. An act to provide for sittings of the United
States cirenit and district courts of the eastern division of the
mlmrem district of Arkansas at the city of Jonesboro, in said
district.

The message also announced that the Senate had agreed to
the report of the committee of conference on the disagreeing

XLV—542
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votes of the two Houses on the amendments of the Senate to
the bill (H. &, 18978) to authorize the Secretary of the In-
terior to issue a patent to the city of Anadarko, State of Okla-
homa, for a tract of land, and for other purposes,

The message also announced that the Senate had agreed to
the amendment of the House of Representatives to the bill (8.
5035) granting cumulative annunal leave of absence to store-
keepers, gaugers, and storekeeper-gaugers, with pay.

OVERTIME CLAIMS OF LETTEE CARBRRIERS.

Mr. PRINCE. Mr. Speaker, I offer the following conference
report for printing.

The SPEAKER. The gentleman from Illinois offers the fol-
lowing conference report (No. 1689) for printing under the rule,
the title of which the Clerk will report.

The Clerk read as follows:

A bill (8. 3638) entitled “An act to provide for the payment of over-
tlmie claims to letter carriers excluded from judgment as barred by limi-
tation.”

The SPEAKER, To be printed under the rule.

CONFERENCE REPORT,

The committee of conference on the disagreeing votes of the
two Houses on the amendments of the House to the bill (8.
3638) entitled “An act to provide for the payment of overtime
claims of letter carriers excluded from judgment as barred by
limitation,” having met, after full and free conference have
agreed to recommend and do recommend to their respective
Houses as follows: That the Senate recede from iis disagree-
ment to the amendments of the House, and agree to the same,

Gro. W. PRINCE,

C. A. LINDBERGH,

H. M. GOLDFOGLE,
Managers on the part of the House.

Henry E. BURNHAM,
Rerp Smoort,
Managers on the part of the Senate.

BTATEMENT.

The managers on the part of the House, at the third confer-
ence on the disagreeing votes of the two Houses on the amend-
ment of the House to the bill (8. 3638) entitled “An act to
provide for the payment of overtime claims of letter carriers
excluded from judgment as barred by limitation,” submit the
following written statement in explanation of the effect of the
action agreed upon and submitted in the accompanying confer-
ence report of the amendments of the House, namely :

The Senate recedes from its disagreement to the amendments
of the House, and agrees to the same.

Amendment No. 1 is as follows: Page 1, line 12, after “ cents,”
insert: “and said sum of two hundred and eighty-two thousand
nine hundred and forty-three dollars and eighty-eight cents is
hereby appropriated out of any money in the Treasury not
otherwise appropriated.” The Senate recedes.

Page 2, line 9, after “ limitations,” insert: “Provided, That no
agent, attorney, firm of attorneys, or other person engaged, here-
tofore or hereafter, in preparing, presenting, or prosecuting any
claim or claims named in Senate Document Numbered Two
hundred and sixteen, Fifty-sixth Congress, first session, and
Senate Document Numbered One hundred and fifty-eight, Fifty-
sixth Congress, second session, above referred to, shall, directly
or indirectly, demand, receive, or retain for such service in pre-
paring, presenting, or prosecuting such eclaim, or for any service
or act whatsoever in connection with such claim, a sum greater
than five per centum of the amount of such claim, and any person
who shall violate the above provision shall be guilty of a misde-
meanor, and upon conviction thereof shall for each and every
offense be fined not exceeding five hundred dollars or be im-
prisoned not exceeding one year, or both, in the discretion of
the court.” The Senate recedes.

Geo. W. PRINCE,

C. A. LINDBERGH,

H. M. GOLDFOGLE,
Managers on the part of the House.

RELIEF OF SAGINAW, SWAN CREEK, AND BLACK RIVER BAND OF
CHIPPEWA INDIANS IN THE STATE OF MICHIGAN.

Mr. BURKE of South Dakota. Mr. Speaker, I present the
following conference report for printing under the rule.

The SPEAKER. The Clerk will report the title of the Bill.

The Clerk read as follows:

A blll (H. R. 16032) for the relief of the SBaginaw, Swan Creek, and
Black River band of Chippewa Indlans In the State of Michigan.
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The conference report (No. 1690) was read, as follows:

CONFERENCE REPORT.

The committee of conference on the disagreeing votes of the
two Houses on the amendments of the Senate to the bill H. R.
16032 having met, after full and free conference have agreed to
recommend and do recommend to their respective Houses as
follows:

That the House recedes from its disagreement to the amend-
ment of the Senate and agrees to the same with an amendment
as follows:

. “8gc. 1. That jurisdiction is hereby conferred upon the
Court of Claims, with the right of appeal to the Supreme Court
of the United States, to consider and adjudicate any claim,
arising under treaty stipulations or otherwise, which the Sag-
inaw, Swan Creek, and Black River band of Chippewa Indians,
of the State of Michigan, have against the United States; and
such suit or suits as may be instituted hereunder shall, upon
notiece, be advanced upon the docket of either of said courts for
trial, and be determined at the earliest practicable time.

“ Sgo, 2. That upon the final determination of such suit or
suits the Court of Claims shall decree such fees as the court
ghall find to be reasonable upon a gunantum meruit for services
performed, to be paid to the attorney or attorneys employed by
the said band of Indiang, and the same shall be paid out of the
sum found to be due said band of Indians when an appropria-
tion therefor shall have been made by Congress: Provided,
That in no case shall the fees decreed by the court amount in
the aggregate to more than 10 per cent of the amount of the
%ud%zgoent recovered, and in no event shall the aggregate exceed

10,0600. -

“ 8SEc. 3. That the Secretary of the Interior be, and he hereby
is, authorized to permit any religious or missionary organization
having lands reserved for mission and school purposes on the
Yuma Reservation, in California, to select irrigable lands on
sald reservation equal in area to, and in lieu of, lands 80 re-
gerved, and to issue a patent in fee therefor.”

And the House agree to the same.

Amendment of title: That the House recede from its disagree-
ment to the amendment of the Senate amending the title; and
the House agree to the same.

<5 CHARLES H. BURKE,

P. P. CAMPBELL,

JoaN H. STEPHENS,
Managers on the part of the House.

Norris Browx,

JosepH M. DIxON,

R. L. OwWENR,
Managers on the part of the Senate.

BTATEMENT.

The bill passed by the House conferred jurisdiction upon the
Court of Claims under the Bowman Act to report the facts upon
ihe claims of the Saginaw, Swan Creek, and Black River band
of Chippewa Indians in the State of Michigan against the
United States. The Senate adopted a substitute by conferring
jurisdiction upon the court to consider and adjudicate any claim
with said band of Indians, and also added a provision—section
J—permitting the Bishop of Monterey and Los Angeles to select
irrigable land upon the Yuma Reservation, in California, equal
in area to lands now held and reserved by him. The bill agreed
upon in conference does not change section 1 as passed and con-
tained in the amendment of the Senate. Section 2 authorizes the
court to find the value of the services of attorney or attorneys
upon a quantum meruit basis, limiting the same to not more than
10 per cent and in the aggregate to not exceeding $10,000, and
section 3 authorizes the Secretary to permit any religious or mis-
sionary organization having lands reserved for mission and
school purposes in the Yuma Reservation to select irrigable
lands in lien thereof.

The amendment of the title is agreed to.

OHARLES H. BURKE,

P. P. CAMPBELL,

JoaN H. STEPHENS,
Alanagers on the part of the House.

CONFERENCE REPORT ON NAVAL APPROPRIATION BILL.
Ar. FOSS of Illinois, Mr. Speaker, I call up the conference

report on the naval appropriation bill (H. R. 23311) and ask
unanimous consent that the statement be read in lieu of the
report.

The SPEAKER. The gentleman from Illinois ecalls up the
conference report on the naval appropriation bill and asks that

the statement may be read in lieu of the report. Is there ob- |
jection? [After a pause.] The Chair hears none. |

The statement was read. !

[For conference report and statement, see House proceedings
of June 20, 1910.]

Mr. FOSS of Illinois. Mr. Speaker, I move the adoption of
the report, and I desire to say a few words. This is a complete
agreement on all matiers of disa ent between the Senate
and the House. The bill will carry $131,350,854.38. Now, I do
not desire to say anything upon this report, but if there are
any questions anyone desires to ask I will be glad to answer

them.

Mr. HULL of Iowa. Mr. Speaker, I desire a little informa-
tion on amendment No. 6. How many chiefs of bureaus are
there in the department?

Mr. FOSS of Illinois. There are eight.

Mr. HULL of Iowa. Wherein does this change the present
law?

Mr. FOSS of Illinois. This does not change the present law
only in this respect, that where an officer has been a chief of
bureau and does not retire, but afterwards serves on the active
list, he shall not be demoted, so to speak, or reduced to a grade
lower than that of chief of bureau.

Mr. HULL of Iowa. It goes a little further than that.

Mr. FOSS of Illinois. And then it allows anyone who is a
chief of bureau to retire as though he retired from that posi-
tion.

Mr. HULL of Towa. That is the present law.

Mr. FOSS of Illinois. After thirty years' service.

Mr. HULL of Iowa. That is the present law. I would like
a little time on this, and I would like to tell the House my idea
of what it is. I do not like to antagonize any committee's con-
ference report, but it seems to me this is a very far-reaching
change of existing law. I recognize the fact that the gentleman
is entitled to control the time, and he may move the previous
question at the expiration of his hour.

Mr. FOSS of Illinois. I will yield five minutes to the gentle-
man if he so desires.

Mr. HULL of Iowa. I can not explain it in five minutes.
Give me at least ten minutes.

Mr. FOSS of Illinois. I yield the gentleman ten minutes.

Mr. HULL of Iowa. We have unlimited time if the previous
question be voted down, but I have no desire to do that. But,
Mr. Speaker, I want to call the attention of the House to this
amendment that I conceive to be of very far-reaching im-
portance— :

The pay and allowanece of chiefs of bureaus of the Navy Department
shall be the est shore duty pay and allowances of the rear-admiral
of the lower nine—

And corresponds to the grade of brigadier-general of the
army.

Mr. FOSS of Illinois, That is the law at the present time.

Mr. HULL of Iowa. As it is now and it is the same law as
it affects the army—

And all officers of the navy who are now serving or shall hereafter
serve as chief of bureau in the Navy Department and are eligible for
retirement after " service, shall ha while on the active
list, the rank, title, and emoluments of a chief of burean, in the same
manner as is already provided by statute law for such officers upon
retirement b'; reason of a of service, and such officers, after

or len
thirty years' service, ahnﬁ be entitled to and shall receive new com-
missions in accordance with the rank and title hereby conferred.

The first part of this is the present law and corresponds to
the law governing the army. But when it goes beyond that it
provides that any officer serving as a bureau chief, whose de-
tail shall expire, shall continue to have the pay and allowances
of a brigadier-general of the army or rear-admiral of the navy
of the junior grade, no matter what position he may fill in
the line. That is a radical change from any law we have ever
had before. And, then, it goes further than that. It provides
that after thirty years’ service, and I assume there are very
few bureau chiefs that have not had at least thirty years
service—the large majority of them have had their thirty years’
servi receive their grade of rear-admiral direct, and
then the promotion comes to them by seniority to become rear-.
admiral of the senior grade. Now, I want to read what the law
is with reference to the army, just to show the wonderful
difference in that.

Mr. FOSS of Illinois. The gentleman does not mean that
they will retire with the grade of major-general? They retire
with the grade of rear-admiral of the lower nine,

Mr. HULL of Iowa. It does not say so. It says after thirty
years’ service, when they are eligible to retirement, they shall
be commissioned as rear-admiral of the junior grade, and the
commission as rear-admirals of the junior grade makes each offi-
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cer take his place among the rear-admirals of the line. He
ceases to be a staff officer when he gets his new commission.

Now, the present law only provides for their having the rank
of rear-admiral while serving as bureau chief., This amend-
ment makes it a permanent office, no matter where they may be
ordered. The law in regard to the army is as follows:

When the vacancies shall occur in the position of chief of any staff
corps or department the President may appoint to such vacancies, by
and with the advice and consent of the Senate, officers of the army at
large not below the rank of lieutenant-colonel, and who shall hold office
for terms of four years. -

There is no limitation as to term in this naval amendment.
They could appoint one every year to each of the nine bureaus
if they wanted to do so, retiring them at once with the grade of
brigadier-general, no matter where they came from. There is
no limitation as to where they are selected from.

I will read further:

When a vacancy in the position of chief of any staff corps or depart-
ment is filled by the appointment of any officer below the rank now pro-
vided by law for said office, said chief shall, while so serving, have the
game rank, pay, and allowances now prov'lded for the ef of such

corps or department.

It says “ while so serving.,” The law provides that when he
goes back to his lineal grade in the army he takes the pay of
the lineal grade. I know it may be said that none of them have
gone back. That is true. But it is because they have been
redetailed each time, but whenever any President refuses to
redetail them they are compelled, under the law, to go back.
By keeping satisfactory officers in as chiefs the number of
brigadier-generals on the retired list is kept at a minimum.

M:& FOSS of Illinois. But they never do it. They are pro-
moted.

Mr. HULL of Iowa. Oh, no; they are not. They are not pro-
moted by virtue of the law.

Mr. FOSS of Illinois. Frequently they have been promoted.

Mr. HULL of Iowa. Now, the gentleman says, as an argu-
ment for this, that the Congress itself has given certain bureau
officers of the army the grade of a major-general, and that is
true; but it is not the general law, and no one proposes to limit
the power of Congress. There were four men during the last
Congress who were promoted from brigadiers on retirement to
major-generals. 1 do not think it is good policy to thus make
special promotions. If the navy has some members, as I have
no doubt they have, who should receive such recognition and
distinetion, let them come before Congress, as did the officers
of the army, and let Congress pass on whether they will give
them a promotion or not. At this session Congress refused to
promote five brigadiers of the army to major-generals on retire-
ment, some of them bureau chiefs and some of them generals
of the line, all of them officers of long and distingnished
service. Now, I want to see these two branches of the service
kept somewhere near the same in law.

Mr. MANN, Will the gentleman yield for a question?

Mr. HULL of Iowa. Oh, yes.

Mr. MANN. We had but recently before us a bill which the
gentleman referred to, which would have retired, among others,
just for example, General Marshall as a major-general. Is
that right? :

Mr. HULL of Iowa. Yes; if the law had passed he would
have gone on the retired list as a major-general.

Mr. MANN. And if a law similar to the provision now in the
conference report on the naval bill were upon the statute books
as to the army, would that have given General Marshall re-
tirement as a major-general?

Mr, HULL of Iowa. In my judgment, it would have done
this: It might have made General Marshall a brigadier of the
line; or if the President wanted to make him a major-general he
would have given him that rank. The army and the navy are
not exactly the same as to general officers, In the navy they
have lineal promotions up to rear-admiral of the senior class.
In the army they have lineal promotions up to and including
the grade of colonel; and the President can make any officer of
the army a general officer if he desires. In the navy it would
have more effect than in the army, because after thirty years,
on being commissioned a rear-admiral of the line, the officer
wounld take his place in the junior grade and be eligible to pro-
motion to the senior grade, and he would get it by lineal pro-
motion,

Mr. MANN. What is the difference between one of the
junior grade and one of the senior grade?

Mr. HULL of Towa. A rear-admiral of the senior grade has
equivalent rank to a major-general and of the junior grade to a
brigadier-general.

Mr. MANN. Is their promotion automatic, due to seniority?

Mr. HULL of Iowa. That is not true in the army, but it is
in the navy.

Mr, FOSS of Illinois. It is mot true of the staff corps.

Mr. HOBSON. I would like to say to the gentleman that
the staff corps do not have the rank of rear-admiral.

Mr, HULL of Iowa. I understand that.

Mr, HOBSON. It is limited to the rank of eaptain, and it is
only while holding the office of a chief of a bureau that the
grade of rear-admiral exists on the staff corps.

Mr., MANN. They would be receiving the rank of rear-ad-
miral under this provision.

Mr, FOSS of Illinois, Only while happening to be chief of a
bureau.,

Mr. MANN. They could put everybody through that hole,
just as they did with the army officers who were put through
the hole where they authorized men to be retired.

Mr. HOBSON. I will ask the gentleman from Illinois, in
that connection, when considering the duties that devolve upon
the staff corps of the navy, like those of the staff corps of the
army, should they receive higher grades of promotion? Moreover,
does he think it would be unfair, or even unwise, to have the
officers of the staff corps of the navy where they could reach
the grade of rear-admiral?

Mr. MANN. I am not expressing any opinion about that.

Mr. HULL of Iowa. I want to say to gentlemen of the
House that the present law gives each chief of a burean of the
Navy Department the pay and allowance of a rear-admiral of
the junior grade.

Mr. PADGETT. While holding the office.

Mr. HULL of Iowa. It provides absolutely that when he
shall be retired he shall be retired with that grade.

Mr. HOBSON. If the gentleman will allow me to correct
him, only if he retires while holding that grade.

Mr. HULL of Iowa. Then, why not correct that without go-
ing to the other extreme?

Mr. HOBSON. If he should be assigned to any other duties
before retirement he can not possibly have retirement with
the rank of rear-admiral, and it is just that injustice to him
that this provision is intended to meet.

Mr. HULL of Iowa. If the gentleman would bring in an
amendment to this provision providing that on retirement they
shall retire at that grade I will have no objection to if, but I
understood the chairman of the Committee on Naval Affairs to
say that that was the law now.

Mr. HOBSON. It is the law only if they are holding the
position of chief of bureau just at the time of retirement, and
that is the failure of the law which is the sting in this.

Mr. HULL of Iowa. That is where you could change it, so
as to make it the same as in the army, without any injustice.
But you provide here, no matter what grade he may hold, if
not redetailed he may draw the pay of a rear-admiral and go on
the retired list as a rear-admiral of the junior grade.

Mr. HOBSON. After thirty years.

Mr. HULL of Towa. No; he draws the pay anyhow ; then you
provide that after thirty years he shall be commissioned as
such, When commissioned as such he takes his place in the
line. The army officers are never commissioned as chiefs. They
are assigned for terms of four years, and the law does provide
that whenever they reach the age of retirement they are re-
tired with the grade of chief of the burean, which is that of a
brigadier; but if they are relieved from their duty, if a major
or lientenant-colonel or colonel is assigned to that duty and
relieved, and another man takes his place, he draws the pay
of the grade that he is filling until he reaches the age of retire-
ment, and when retired gets the pay of his rank as a bureau
chief.

Mr. HOBSON. If the gentleman will permit me—the gentle-
man is very gracious to do so—I will point out to him the
difference between the two services. The staff officer of the
army who is holding the staff office when he ceases to be the
chief of a bureau is still in line for promotion to grades as
high as brigadier-general or major-general, whereas in the navy
he would be limited to the grade of captain, and it tends to
equalize rather than to make dissimilar the differences in the
two services.

Mr. HULL of Iowa. When you assign them in the line you
take the men out of their grades. Now, we in the army have
changed our entire personnel so that the promotion really comes
from the line. The staff and line have been molded together so
that all appointments in the permanent staff corps are worked
out or soon will be. It all comes from the line.

Mr. HOBSON. And that is the defect in the navy.

Mr. HULL of Jowa. I do noft mean all from the line, becanse
the Medical Corps, for example, is different. That is purely
staff. There is only one position that reaches the grade of
brigadier-general in that, and that is the chief of the bureau.

Mr. HOBSON. He retains it, does he not?

Mr, HULL of Iowa. He retains it
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The SPEAKER. The gentleman's time has expired.

Mr. FOSS of Illinois. I yield to the gentleman two minutes
more.

Mr. HULL of Iowa. He retains it while he is serving there.
Now the argument comes back that he is never relieved, because
‘he is redetailed. That is a question of administration, not
affecting the law, and it could be just the same with the navy
as with the army; but in this case you make every man who
goes frem these bureaus a major-general on retirement after
thirty years’ service. He would have glmost a sure thing on
retirement to the grade of senior. You change the law radically
in another case, that where a man serves and goes back to his
place in the line he still retains the pay and allowances of a
brigadier-general, no matier if he may be discharging the duties
of a lieutenant-commander.

Mpr. KEIFER. Is it not fthe rule that if you have a sub-
stantive commission it does not make any difference about the
assignment? When the officer retires, he retires with the rank
given him in his commission.

Mr. HULL of Towa. Oh, yes; but then in the navy they
all have practically thirty years’ service, and after thirty years'
service a man is commissioned the same as any other admiral of
the junior grade, and then if there is a vacancy .above that he
goes automatically into the mext grade above.

Mr KEIFER. Something was said about the effect of an
assignment, but if a2 man were commissioned as a rear-admiral
it does not make any difference about the assignment.

Mr. HULL of Iowa. Noj; not if he is commissioned; but I
think the gentleman may misunderstand this part of it—that no
bureau chief of the army is commissioned as a brigadier. He
only has his assignment to duty by order of the President, and
the law provides that while so serving he shall have the rank,
pay, and :allowances of :a brigadier.

Mr. EEIFER. I understand, but if he is commissioned to a
particular .office, no matter how he is assigned after that, he
has his retirement as of fhe rank fixed in his commission.

Mr, FOSS of Illinois. I yield to the gentleman from Texas

- [Mr. SBraypex] two minutes.

Mr. SLAYDEN. Mr. Speaker, I have always objected to the

" peculinr language with which many .of these measures that pro-

vide for promotion and pay of officers in the military and naval
gervice of the United States is written. Here is a ghining illus-
iration of the vagueness of such acts, of the difficulty that the
ordinary layman encounters in trying to interpret them:

The 2?aaly and allowaneces -of chlefs of bureaus of the Navy Depart-
‘ment shall be the highest shore-duty pay and allowances of the rear-
admiral of the lower nine.

As I understand, a captain or a lieutenamt-commander might
be detailed to be chief of a burean. Is that true or not? The
gentleman says that it is. Assuming that this lieutenant-com-
mander or captain corresponds in rank with the rank of colonel
in the army, then he becomes, ipso facto, rear-admiral of the
Jower nine.

Mr. PADGETT. That is the law.

Mr. SLAYDEN. I am complaining of the language of the
Jaw:

And all .officers of the navy who are now serving or ghall hereafter
gerve as chief of bureau ‘in the Navy Department and are eligible for
retirement after thirty years’ service, :shall h while on the active
list, the rank, title, and emoluments of a chief bureau, in the same
manner ag is already provided by statute law for such officers upon re-
tirement by reason of age or length of service, and such officers, after

wears' service, shall be entitled to and shall recelve mew com-
ons in accordance with the rank and title hereby conferred.

Mr. Speaker, that makes a mill for grinding out rear-admirals,
and there is mo reason in the law as proposed here why the
President could not keep a steady stream .of them, just as we
had a few years ago after the Spanish-American war, in the
making of brigadier-generals, when we had brigadier-generals
who served all the way up from thirty minutes to thirty days.
It is not for the serviee, but for the promotion, that such laws
are written.

Mr. FOSS of Illinois. Mr. Speaker, I desire to say a few
words on this proposition. This provision is substantially the
the law in the army as it is now administered by the army. The
Senate amendment provides that the chiefl of burean shall have
ihe highest rank of rear-admiral, which corresponds to major-
general, but the conferees reduced the rank so that the chief of
bureaus should have the rank of rear-admiral, junior nine.
That is the same as a brigadier-general in the army.

Some years ago we wiped out the grade of commodore,
which corresponded to the grade of brigadier-general, and in-
serted the grade of rear-admiral, junior nine. Mr. Speaker, this
provides that the chiefs of bureaus, including the staff bureaus,
shall have the rank and pay of rear-admiral of the junior nine;
that is the same as it has been for the last dozen years. That
is tbe same as the army to-day has it.

Mr. HULL of Iowa. That is right.

Mr. FOSS of Illinois. Now, we provide in this amendment
that where the chief of burean might be removed from that
position and serve on the active list that he shall mot be de-
moted, that is, reduced to a captain or a lieutenant-commander,
but while on the active list shall have the rank that he held
as chief of the burean of the junior grade, corresponding to ‘the
brigadier-general. That is the provision, and when he retires
he shall retire as of that grade. It prevents his demotion, and
nothing more and nothing less. What is the practice in the
army to-day with regard to chiefs of bureaus? They are de-
tailed as chiefs of bureaus, defailed every four years; and after
they are chiefs of bureaus, do they go back to the grade from
which ‘they came and o that .of colonel or leutenant-colonel?
What has been the record and experience? They-do not. I do
not believe the gentleman from Iowa [Mr. Horr] can cite m
single instance in all his congressional service when a chief of
the army department or bureaun ever went back to the grade
from which he was taken.

Mr. HULL of Towa. But let me ask yon, .Suppose he is
retired, what becomes of him? Does not he go back?

Mr. FOSS of Illinois. Yes; but he never .goes back,

13ht[rh;n{;IUI..L of Iowa. They have been all redetailed, every one
0 3

Mr. SLAYDEN. And the gentleman knows the detail system
has been in:operation only a short time.

Mr. FOBS of Illinois. I.et me show what you are doing in
the army. You stand here and say you want these two services
on .an equal basis. Now, let me show you what you have been
doing with your chiefs of bureaus or departments dn the army.
They are in law on the same basis, brigadier-generals and rear-
admirals, lower nine. What have you done? .J. 0. Brecken-
ridge, Inspector-General, brigadier-general as .chief of bureau.
He was made a major-general in April, 1008—that ds, prometed
one grade—and then he was retired in the same month and
probably went out a few days after his promotion.

Mr. HULL of Iowa. The gentleman does not intend to con-
vey to the Honse that that was the result of the law?

Mr. FOSS of Illinois. It was done as the result of some law.

Mr. HULL of Ioewa. It wwas done as the resunlt of presidential

action.

Mr. FOSS of Illinois. I do not care whether it was the result
of presidential favor or a special act of Congress. The army
does not stand up to the same basis as that of the navy. They
are not standing for .equality in those positions. Now let me
give you another example: General Lundington was Quarter-
master-General and his rank as chief of burean was that of
brigadier-general, but in April, 1903, he was promoted to a
major-general and was retired as major-general; a chief of a
staff department or bureaun, with the rank of brigadier-general,
retired as major-general. ILet me give you another illustra-
tion of what you are doing with your bureau chiefs, and
whether they go back to the grade from which they came or
not: General Gillespie, Chief of Engineers, a brigadier-general as
chief of that :department, and in January, 1904, he was pro-
moted to major-general and retired in June, 1905, at his own
request. Let me give you another example: General Weston, at
the head of the commissary department for a great many years
as chief of bureaun, & brigadier-general, and not supposed to
go up any higher, but in October, 1905, he was promoted to a
major-general and retired in November, 1900. There was Gen-
eral Bates, who was Paymaster<General, and as chief of burean
had the rank of brigadier-general. What happened to.him?
In January, 1904, he was promoted to major-general, and in
January of that year he was retired s major-general at his
own request. There is the case of General Greely, who for so
many years was at the head of our Signal Corps—a brigadier-
general. He was put in command of the department out in
San Franeisco, and was promoted in February, 1906, and in
March, 1908, was retired as major-general. Then there have
been other cases by special acts of Congress; for instance, Gen-
eral Mackenzie, Chief of Engineers; Doctor O'Reilly and Gen-
eral Humphrey, who were retired by a special act of Congress
and made major-generals, 'The genileman can not point to
one single instance where a chief of a staff bureau in the navy
was promoted to the senior grade of rear-admiral, and here
are a great many cases which I have taken out of the army reg-
ister, showing that the chiefs of bureaus in the army have been
promoted——

Mr. HULL of Towa. Will the gentleman yield——

Mr. FOSS of Illinois (continuing). To the higher grade .of
major-general,

Mr. HULL of Jowa. Will the gentleman inform the House
that those gentlemen to whom he referred are the old civil-
war veterans and permanent brigadier-generals commissioned
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to those places, except where we acted by special act of Con-
gress and changed them?

Mr. FOSS of Illinois. I do not know whether they are civil-
war veterans or not.

Mr, HULL of Iowa. They are. They were all there before
the detail system went in. You are now providing a method by
which yon grind them out as rapidly as you want to.

Mr. FOSS of Illinois. Not in the least; in the staff corps of
the navy the highest grade is that of captain. You can not get
any higher than captain. In the line you can get up to that
of rear-admiral, senior nine. But at the head of each staff
bureau is one man called the chief, who has the rank and pay of
a rear-admiral of the junior nine, which corresponds to that of
brigadier-general, and he retires with that rank, Neither by
presidential favor nor by special act of Congress has ever a chief
of a staff bureau in the navy gone up and retired in the senior
grade of rear-admiral that I can now recall. So this provision
is practically the same as the army provision as it is now admin-
istered by the army, only it is not as favorable, because, under
presidential orders, these army officers, chiefs of staff bureaus,
somehow or other crawl up to the very highest grade.

Mr, HULL of Towa. Does not the gentleman know that
there has been no Chief of Staff that has been taken from the
staff grade? Does he not know that every Chief of Staff has
been taken from the line? The Chief of Staff does not mean a
staff officer at all. It means a line officer that has control of
all the operations of the army.

Mr., FOSS of Illinois. The gentleman knows that I am re-
ferring to chief of staff bureaus, and that is this proposition
here. It is the chief of staff bureau that we are talking about.

AMr. HULL of Iowa. Does not the gentleman know that, since
the detail system went in, not a single chief of bureau has
been promoted above the grade of brigadier, that is provided
by law, exeept by special act of Congress in the case of four?

Mr. FOSS of Illinois. I know by some methods which I am
not able to discern, by some peculiar mystery, these chiefs of
staff bureaus have crawled up to another grade, and I will
stand here with the gentleman and insist on equality between
the staff bureaus in both army and navy, but I want to have
the army live up to the agreement. That is all.

Now, Mr. Speaker, I yield five minutes to the gentleman from
Tennessee [Mr. Sius].

Mr. SIMS. Mr. Speaker, I want these five minutes to say
that I have been actively engaged for the last ten years in try-
ing to eliminate grade crossings and grade occupation in the
District of Columbia by steam railways. Congress appro-
priated, directly and indirectly, about $4,000,000 in money and
property for that purpose and for the purpose of abolishing
eyesores and death traps and beautifying the city. Only one
trouble remained, and that was the occupation of Canal and K
streets by a branch of the Pennsylvania Railroad connecting
with the navy-yard. Two years ago or more a law was passed
requiring the Pennsylvania Railroad Company to build a track
to the navy-yard. It absolutely ignored the law. There was no
penalty or forfeiture connected with it. The amendment put
on in the SBenate in the present bill was for the purpose of
allowing two years' further occupation, which was disagreed
to by the House. I want to express my approval of the con-
ference agreement as to amendment No. 12, which has been
effected by the House conferees in response to the well-known
wishes of the Iouse to eliminate the dangerous occupation of
K and Canal streets by the steam railway tracks, which praec-
tically ruined, so far as values were concerned, the adjacent
territory and which continued to menace life and limb in that
section. '

If I understand this amendment, it only gives a license fo
occupy the rights of way now owned or hereafter to be acquired
by the Government, the right to repeal or amend remaining,
which gives Congress the right at any time to remove that
track absolutely or to place conditions upon its further use.
Furthermore, I was anxious that there should be a provision
in the law that any other railroad company building a spur to
this track should have the right to use it upon such terms as
might be agreed upon by the Pennsylvania Railroad Company
and any other railroad company building te the track to be
constructed by the TPennsylvania Railroad Company or as
might be determined by the courts of the District of Columbia
in the absence of an agreement. That does not appear in this
amendment.

I do not know that it is absolutely necessary. I think we
have the power to force such an agreement in favor of any
road that might come in. So I am not complaining on that
score. And I want fo congratulate the conferees that they
finally have succeeded in consummating what has been the
effort of Congress to complete and to carry out for ten years,

There is just one question remaining, and I do not know
whether the conferees ean settle that or not, and that is, Will
this railroad company build this road or will it continue to
ignore the laws of Congress and the wishes of Congress as
they have heretofore? As to the provision that the cost of
construction shall not exceed $92,500, I want to ask the gen-
tlemn from Illinois [Mr. Foss] why that was put in. Why
gshould we limit the railroad company in the cost that it may
wish to assume? What difference does it make with Congress
whether it costs $92,500 or $192,500, provided the Government
or the District of Columbia does not have to pay any part of
it? I have no doubt there are reasons for it, and I would ba
glad to have them explained.

Mr. FOSS of Illinois. Well, that was the estimated cost for
putting in that switch,

Mr. SIMS. I know that is true, but the language used in the
report provides that it shall not exceed that sum. Now sup-
pose that the estimates made by the engineers in this case
should exceed that sum, will that justify the railroad company
in not building the spur into the yard that is required by this
act? I do not know what assurance the gentleman had from
the representatives of the road that the company will build the

spur.

Mr. FOSS of Illinois. They will build the switch all right.
That is the estimated cost, and it was inserted here, the same
as the cost of the purchase of the land.

Mr. SIMS. It is not intended to furnish the railroad company
an excuse for not bullding it—— .

Mr. FOSS of Illinois. Not at all.

Mr. SIMS (continuing). Provided it does take more money.
I want it well understood, so that hereafter they can not come
up with the excuse that the cost of consiruction will exceed the
amount named in this act, and that they have not built it
because it will cost more than that amount.

I want to say that in this fight that I have waged for ten
years I have been ably assisted by the gentleman from Massa-
chusetts [Mr. Kevtaer], the gentleman from New York [Mr,
Frrzoerarp], and the gentleman from Iowa [Mr. Dawsox]. I
fear T should have failed in this effort but for the help on the
part of the House conferees in the contest I have made for a
long-suffering people who have sought to be relieved from this
dangerous grade crossing. [Loud applause.]

Mr. FOSS of Illinois, I yield to the gentleman from Massa-
chusetts [Mr, KeLiHER].

Mr. KELIHER, Mr. Speaker, T wish to join with the gen-
tleman from Tennessee [Mr. Siams] in congratulating the con-
ferees on the naval appropriation bill for their excellent accom-
plishment. It is refreshing to me, as it must be to the House,
to have an opportunity to vote in commendation of their splen-
did efforts in solving the vexatious grade-crossing question of
the District in conference. It is refreshing, also, to feel that
the Pennsylvania Railroad, after years of successfully juggling
this measure in Congress, succeeding, as it has, in keeping its
navy-yard spur track at grade upon the streets, has at last
been forced to recognize and respect the law of Congress, and
must remove its tracks from the southeast section and lay a
spur at its own expense to the navy-yard over land owned by
the Government. A $15,000,000 investment in the Washington
Navy-Yard will, with the expenditure of about $135,000 by the
Government, be for all time protected, so far as ability to ob-
tain material by rail is concerned. Thanks to the skill and deter-
mination of the naval conferees, Messrs. Foss, LOUDENSLAGER,
and PapGerT, this perplexing and annoying problem is solved
and the Government's position greatly improved. They deserve
the thanks of the people of the southeast section who have
agitated for years for relief from an obnoxious railroad upon
their streets. I congratulate these gentlemen upon their ex-
cellent work,

Mr. FOSS of Illinois. I yield to the gentleman from Texas
[Mr. SraypeN].

Mr. SLAYDEN. Mr. Speaker, I thank the gentleman for his
courtesy, and in the liberal allowance of time I am given on
this conference report I will be frank to say that my few re-
marks will have nothing to do with the naval bill or even the
promotion of rear-admirals. But, gentlemen, I want to speak
of another feature of the Government, that ought to appeal to
every man on the floor of this House. Although a humble
member of the minority, I do occasionally have some business
that ought to be transacted in the Post-Office Department.
Unfortunately, under the practices that obtain in that depart-
ment, I have not been able to execute it. I am as much barred

as if I were not a Member of this House and a representative
of the people.

In December I called at the office of the Postmaster-General
on business of importance to my district, or to one community
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in that district. I was met by an employee; what his rank
was I do not know, but certainly his manner suggested that he
could not be anything less than assistant President. After
waliting an indefinite time, I was advised that it was not conven-
fent for the Postmaster-General to see me. I went away and I
have never been back since. But this morning I received a letter
from my district, explaining an embarrassing situation out
there, which arises frequently under the law governing rural-
route service. That law has been suspended, and that, too, in
communities where all the facts suggest that the routes should
be established. They have not been established because of the
ipse dixit of the Postmaster-General or some other official in the
department, who entirely disregards the interests of the people
or the mandates of law.

I decided, upon the receipt of this letter this morning, to
smother my indignation at my treatment on the previous occa-
sion, and telephoned down to ascertain if I could see the Post-
master-General this afternoon; but, of course, I could not get
into communication with his excellency. That, I suppose,
would be asking too much. I finally got the attention of a clerk
in the office, who said that he would let me know in half
an hour.

Some forty-five minutes afterwards I was advised that the
Postmaster-General could not see me. On inquiry then as to
when he could see me, back came the information from his
office, “he could see me after the adjournment of Congress.”
Let me suggest it will be a long time after the adjournment of
Congress before he will see me.

The SPEAKER. The time of the gentleman has expired.

Mr. SLAYDEN, I ask the gentleman for just a half minute
more.

Mr. FOSS of Illinois. I yield to the gentleman.

Mr. SLAYDEN. Mr. Speaker, there is never any difficulty in
getting into the presence of the President. He is genial always,
and friendly, and he transacts the business of the United States
promptly, and in such a way that Members feel that they have
gone into the presence of a gentleman who appreciates the
dignity of his office as well as the importance of theirs. [Loud
applause.] But I bhave never yet been able to penetrate that
impassable barrier that surrounds the august presence of the
Postmaster-General. [Applause on the Democratic side.]

Mr. FOSS of Illinois, I yield five minutes to the gentleman
from Iowa [Mr. DAwsox].

Mr. DAWSON. Mr. Speaker, I desire to reecho the senti-
ments expressed by the gentleman from Tennessee [Mr. Sims]
and the gentleman from Massachusetts [Mr. KeLiner] with re-
gard to the settlement of the much-vexed question which has
surrounded the railroad connection with the Washington Navy-
Yard. I think the committee has made a wise solution of this
question, a solution which does justice to the southeast section
of the city. So long as the track remains as it is now it is a
matter of unfairness and injustice to that section of the city of
Washington, but this amendment will®settle the whole contro-
versy, I hope, and settle it right.

But I rise to congratulate the committee of conference on
its solution of amendment No. 10 in this conference report,
which relates to the distribution of the duties among the bu-
reaus in the Navy Department. One of the most important
questions now under consideration in connection with the Navy
Department is the question of the reorganization of adminis-
tering the affairs of the Navy Department. It is a subject to
which the Naval Committee has given much attention during
the past three or four years, and I am glad so say that con-
siderable progress is being made in the direction of increasing
the efficiency and economy of naval administration. The pro-
vision in this bill will give the Secretary of the Navy an oppor-
tunity to try out fairly the plan which he has adopted for the
better administration of the Navy Department, and particu-
larly the navy-yards of the United States. A trial has already
been had of another plan under his predecessor as Secretary of
the Navy. It seems to me that the Committee on Naval Affairs,
at the beginning of the next session of Congress, will have in
its hands ample evidence on both sides of this great question,
after a trial of the Newberry plan and a trial of the Meyer
plan, so that the committee can do that which I had hoped it
would do before this, and that is, settle this whole question by
law.

It never will be settled right until Congress itself settles it.
The experience of men in the navy on this subject is of value
to Congress, but I have never found naval officers imbued with
those ideas of rigid economy which Congress desires in the con-
duct of the industrial business of the navy. 8o if it is ever to
be settled upon the basis of economy, as well as that of ef-
ficiency and sound administration, it must be done by the Con-
gress of the United States. I am hopeful that at the beginning
of the next session of Congress, or perhaps a few weeks before

the next session of Congress conveneg, the Naval Committee of
the House will have in hand the necessary information which
will enable it to prepare a measure that will settle, and settle
right, on the basis of economy and efficiency, this vexed gques-
tion of naval administration.

Mr. FOSS of Illinois. Mr. Speaker, I call for a vote on the
adoption of the report.

The question being taken, the conference report was agreed to,

On motion of Mr. Foss of Illinois, a motion to reconsider the
last vote was laid on the table.

THE TAVENNER LETTERS ON THE TARIFF,

Mr. SISSON. Mr. Speaker, in order that they may become a
matter of record, and thus be preserved, I intend to read a
number of what many hundreds of thousands of American
newspaper readers have come to know as “The Tavenner let-
ters on the tariff,” of which Mr. Clyde H. Tavenner, writer,
thinker, and traveler, is the author.

These letters were printed in a number of American news-
papers during August and September of 1909. Mr. Tavenner
had watched with unusual carefulness the making of the now-
famous Payne-Aldrich bill by Congress, remaining in Wash-
ington all the time the special session was meeting. Hearing
many Republican speakers argue to the effect that disaster
swift and terrible would descend upon American industries if
the tariff should be placed upon a revenue instead of a pro-
tective basis—indeed, that this dire calamity would be visited
upon us if we even so much as revised the Dingley schedules
downward—the curiosity of Tavenner was aroused as to how
Great Britain was able to remain upon the commercial map
with not one of its industries or workmen receiving any pro-
tection whatsoever. Tavenner resolved to visit Great Britain
and personally to seek the answer to this most perplexing
fiscal conundrum. The answer is his letters, which followed
his first-hand study of conditions in England. His investiga-
tion was later extended to France, Germany, and Italy.

Among the newspapers in which these letters appeared were
the St. Louis Republie, the Kansas City Post, the Buffalo Times,
the Rock Island (Ill.) Argus, the Savannah (Ga.) Press, the
Fort Dodge (Iowa) Chronicle, the Helena (Mont.) Independent,
the Tucson (Ariz.) Star, the Appleton (Wis.) Crescent, the
Albany (Ga.) Herald, and the Elmira (N. Y.) Star-Gazette, in
addition to about 30 others. The letters attracted many favor-
able editorial notices. The Kansas City Post commented on
them, editorially, as follows:

TAVENNER ON THE TARIFF.

There i8 now running in the Post a series of articles that every
citizen ought to read carefully and put away for future reference. They
are written by Clyde H. 'gavenner. of ashington, D. C., now in
Europe studying the tariff situation from a com?a rative standpoint, and
have to do with_the Payne-Aldrich tariff bill passed at the recent
special session of Congress. Some of the contrasts between American
and European conditions presented by Mr. Tavenner are illuminating
and startling. Each and every article from his pen contains fresh, first-
hand information of great value to the Democratic voter and the Demo-
eratic worker.

Mr. Tavenner Is a writer of long and varied experience and for many
years has made a special studr of economic conditions as affected by
the tarif laws. He gets his information at first hand and carefully
verifies it before committing the results to paper for publication. He
has a reputation to maintain, and ean not afford to permit errors or
misstatements to enter into his work.

The fact that the cost of living has increased 49 per cent in the t
twelve years and that the prices of all staple commodities are still on
the up grade should make every patriotic citizen a student of the tariff

roblem. The tariff affects the earning capacity of a man; it enters

to the expenses of the home builder and the housekeeper, the prices
of the children’s clothing from hats to shoes are fixed and determined
by it, and therefore it Is of the utmost importance that husbands and
wives, fathers and mothers, should acquaint themselves as fully as
possible with the subject.

Read the partisan Republican press and try to find how the reasons
for a high-protective tariff affect you personally. It is only fair to
study both sides of a guestion. There Is much food for thought and
reflection in everything that Mr. Tavenner writes. Our readers should
not miss a single one of these articles. "

I am herewith appending some of the Tavenner letters from
abroad, which, I believe, will especially interest the masses of
the American people, who are particularly interested just now
in knowing to what extent protection really does affect the cost
of living, wages, and business in general.

[Reprinted from the Bt. Lounis Republiec.]
CONDITIONS IN ENGLAND AND HOW TARIFF WORKS,
; (By Clyde H. Tavenner.)

Nore.—This is the first of a series of articles that Clyde H. Taven-
ner, Washington newspaper correspondent and traveler, is writing on
European tariff systems for this newspaper. Mr. Tavenner * covered”
eve;‘_y step of the making of the Payne-Aldrich blll, and then proceeded
to ng[snd to study the effects of free trade. The result of his work
&ﬁn is herewith being published for the first time In America.—

or.
Loxpox, August 9.

An almost total lack of trusts and monopolies !

To Americans this stands out as one of the most striking blessings of

land's “ free-trade " system. Here the law of supply and demand
really rules in the business world.
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But not having had experience with tariff trusts, such as are Im-
portant factors in American polities, the leaders of the Liberal
of Parliament do not lay particular emphasis on the absence of mo-
no&ollea as being one of the chief advantages of * free trade.”

hey point more particularly to the conditions of the British work-
Ingmen, directing consideration to the fact that In * free-trade" Eng-
land workers recelve hiéher wages and work shorter hours tham
high-protection France, Germany, and Italy.

ere wages are not as high as in the United Stat when meas-
ured by the number of dollars recelved for a week's work. ' But when
the purchasing power of a dollar is taken as the basls of comparison
in conjunction with the wage, the American is paid less for his
pervices that the Briton. For instance, the English laborer can buy
the necessaries of life for one year with two hundred and five days’
labor. 3 %‘ge American can do so with two hundred and twenty-five

8’ labor,

ritish real wages, as measured by the rates of weekly wages and
wholesale food ?r ces, Increased between 1890 and 1908, 18 per cent.
In the same %er od German real wsge.a increased only 10 per cent.

Thus the British Board of Trade, using official figures, contrasts
the conditions of the workingman in England under “free trade”
with those of the workingman in Germangaunder protection.

Incidentally the board of trade shows that while wages increased 18

r cent in England and 10 per cent in Germany, the increase In wages

the United States in the same period was 3.8 per cent.

Here are a few other contrasts between “ free-trade” England and
high-protection Germany, as brought out by the board of trade:

Where a Briton earns §1.20 in wages a German earns 90 cents.

Where a Briton works one hundred hours a German works one hun-
dred and eleven hours.

Where a Briton pays $£1.20 In rent a German pays $1.47.

Where a Briton spends $1.20 on food and fuel a German spends $1.41.

By revising its tariff upward on sugar, wheat, and meat, the Ger-
man Government has put these necessities almost out of reach of the
laborer. The only possible explanation for the fact that the wholesale
price of sugar per hundredweight (112 pounds) is $3.76 In England
and $6.20 In Germany is the latter Government’'s high duty on sugar,

As to the consumption of meat in Germany consular reporis show
that increased protection has resulted in a corresponding reduction in
the per capita consumption.

Between 1901 and 1905, for instance, according to the report of the
United States consul at Dresden, there was a decrease of over 22
pounds per head in the amount of meat consumed in Germany, and
according to the British consul at Frankfort the Increase in the duties
on meat in the new German tariff of 1906 was followed by a further
fall in consumption of 5 pounds per head In that year.

In contrast to the cry of American manufacturers that free trade
gpells ruin, England’s trade records are unsurpassed '%7 those of any
nation. Protection was abolished In England in 1846. English im-
ports were first recorded by the customs-house In 1854. with
thstlﬁ:urﬁﬁhe officlal records of British commerce under “ [ S
run like this:

There is probably no more remarkable and conclusive proof of the

wth of British prosperity under * free trade” in recent than

e facts collected by the income-tax commissioners re!at!ie:r:o the
growth of British incomes. The records referred to are published
every year, and from them is taken the following figures:

Incomes,trades
All incomes, and profes-
sions only.
1869 £1,003,970,000 $865,270, 000
N et SR AR e el ket e 2,271,855, 000 1,859, 865,000
1806, 8,285, 455,000 1,702,795, 000
1902 4,834,965,000 2,438, 655,000
1906, 4,625,925, 000 2,548, 320,000

The first column relates to all sorts of rents and profits, while the

gecond column is a direct test of business rg)l’vo&ﬂ:ﬂerl'ty. for it relates to

; 9 and 1896 (twenty-seven

years) British profits grew by $837,500,000. Between 1896 and 1908
(only ten years) Lusiness profits grew by $840,000,000.

WHICH BENEFITS THE WORKINGMAN MORE?

(By Clyde H. Tavenner.)
MaNCHESTER, ENGLAND, August 19,

Prc;tecuun, or tariff for revenue; which benefits the workingman the
more ?

This question has been answered by the British Board of Trade, which
has verﬁ recevtly made extensive investigations of conditions in Eng-
land and Germany.

Although g-enerallf zPoken of as a free-trade nation, England im-
K:aes what is practically a tariff for revenue on such articles as to-

cco and spirits. In Germany the tariff system is very similar to that
of }:he I.;nli]}ed States. There i8 a high protective tariff on all the neces-
paries o e, 5

That a comparison of conditions In free-trade England and high-
protection Germany is 8 mueh falrer test of the poliey of for r%v-
enue than a comparison of conditions in England and the United States
is patent. Money wvalues run higher in
do in England or any other Buropean cmmt.z

the cost of living are greater in

tates.
The natural resources of the United States are unbounded. The
United States produced $94,000,000 worth of gold last year; only a

nominal amount was produced in all Europe. The United States ?ro'-
duced $38,000,000 wo of silver ; Europe dld not produce one million.
The United Btates has over half the world's supply of copper, so far as
is known ; Europe has none to speak of. The United States has 194,000
gquare miles of coal lands; England has 9,000, Germany 3,600, France
1,800. The United States has a&s much corn-producing land as all the
rest of the world, and more cotton-producing land than all the rest of
the world, furnishing the greater part of the world's corn and four-fifths
of the world's cotton.

Great Britain has neither ﬂﬂd nor silver nor copper, except in minute
quantities. It has no corn d, no tropieal fruit land, no turpentine,
ri]oe, ?“gﬁrtﬁsne’ or tobacco land, against America’s very abundant sup-
ply of a ese,

Great Britain’s density of population is over thirteen times as great
as that of the United States. The United States has 25.6 persons to
the square mile; Great Britain, 341.6; Germany, 270; France, 190;
Italy, 203.5; Belglum, 688.

In making comparisons of the conditions of the workingmen of Eng-
land and Germany the board of trade found that the workingmen of
Great Britain not only receive higher wages in all trades and profes-
sions than those of Germany, but that the cost of foodstuffs, wearing
apparel, and rents 18 much lower.

ere are a few comparisons in wages which tell their own story:

SS— Toxioate Ertetn
Bricklayers. week._ .2 §7.50
Carpenters L do____| sg,ﬂ 7.50
Fitters. - do. 8.04 7.68
Compositors do 7.92 6.00
Masons do 9.44 7.50
Plumbers do. 0.54 6.88
HOURS OF EMPLOYMENT,
Hours. Hours,
Bricklayers, per week... 69
Masons do 59
Carpenters do. i} 59
Plumbers. ....... do 53
Painters. do. 59
Engineering trades. ..o -.o-ooooioo ... do 5| 5%
Printing trade. do % 54
Laborers. do. 50}

The difference in the cost of living in Great Britain and Germany is
in favor of the former. h

And as between Great Britaln and the United States the difference
is still more marked. As to wearing apparel the difference is so great
that most Americans visiting England take back as much clothing as
they ecan get past the

A tailor-made suit of clothes costing from $25 to
States can be purchased in any British city for from $12 to $16.

A pair of ladies' or gents' shoes that cost $4 and $5 in the United
States can be bought in London for from £2.50 to $4. Ladies' or gen-
tlemen's gloves costing $1.25 to $1.75 in the States can be pur in
England for from 30 to 75 cents.

American tom-house officers free of duty. .
costing from $2 50 in the United

THE HEALTHY COTTON INDUSTRY UNDER BRITISH FREE TRADE.
(By Clyde H. Tavenner.)

MaNCHESTER, ENGLAND, August £3.

Free trade has not spelled disaster and ruination for the cotton

industry in England.
Busy, prosperous Manchester, hub of the great Lancaster cotton
man uring region, has not only managed to keep fires beneath the
boilers without a protective tariff but is putting in new bollers every
year. In other words, this great manufacturing city, which is sending
out manufactured goods to every natlon of the earth and making money
at it, is a standing refutation of the logic of Senator ArpricH that
free trade, or even revision downward of the cotton schedule, spells
E‘}llnaﬂf&, and absolute, for everything and everybody connected
erewith.

The British and American official records of exports of manufae-
tured cotton goods show how England is beating the United States
making better use of American cotton under free trade than the Unit
States can under protection.

Here are the facts as to exports for three years:

[In millions of pounds.]

United | United

Kingdom,.| States.
1805, 2 11.3
1906. 99.6 8.8
1907 110.4 5.3

British exports of manufactured goods in 1907 were about twenty-ona
times as great as those of the United States, Yet America is the
best and chief source of the raw material.

The explanation is that plant and materials are so dear in America,
owing to the high tariff rates, that the United States is denled cheap
production. To produce cotton goods cheaply, not only cheap cotton is
needed, but cheap bullding materials and plant, and cheap Eron, steel,
leather, and oil.

The American manufacturer iz handieapped at every polnt by pro-
tective taxes.

At the end of August, 1907, all the world poseessed about 114,000,000
cotton spindles. Bo extraordinary is the British lead In the ecotton
trade that at the same date the United Kingdom possessed nearly
51,&00,0(;0 oat 3! tlhne 1!14.(?00.000 splndlaﬂhoft%ll the t\iaurm-ld. N

ow Tfree-trade England compares w other nations wil Been
from the followlng uile. which is compiled from figures carefully col-
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lected by the International Federation of Master Cotton Spinners’ and
Manufacturers’ Associations:

THE WORLD’S COTTON SPINDLES.
[On August 31, 1907.]

Spindles.
United Kingdom 50, 680, 000
United States. 26, 242, 000
Germany 9, 339, 000
o g
Balance of world 14: 100: 000

All the world- P 114, 100, 000

This table, however, does less than justice to the British position. In
greater proportion than in any other country the British spindles are
spinning fine counts, 1. e., producing a greater value of output per
average spindle employed.

An indication of the present prosperity of the cotton industry Is the
fact that manufacturers have agreed to give spinners and card room
workers an advance in wages representl%s about $1,558,000 per annum ;
and the total increase in wages since 1900 in the spinning section alone
will amount to about $3,688,000 per annum. During the same period
weavers' wages have increased by about $4,374,000 per annum.

MILL WORKER IN ENGLAND BETTER OFF IN MANY WAYS THAN IN THE
UNITED STATES.
(By Clyde H. Tavenner.)
MaxcuesTER, ENGLAND, August 24

While the average workingman in free-trade England receives less in
wages than the American worker, the Briton's wages go further than
the American's when it comes.to purchasing foodstuffs, clothing, and
ghoes, and also when it comes to paylag rent.

At the end of the year the employee of the British cotton mill,
receiving $4.48 a week (the average wage when the earnings of women,
boys, and men are included), is better off than the employee of the
New England cotton mills, who has received $5.85 a week, which is the
average weekly wage in the cotton industry in the United States when
women and children are included.

A comparison of living conditions of mill workers in Manchester,
England, or any of the surrounding mill towns, with those of Lowell,
Mass.,, shows beyond question that the English workers under free
trade live in better houses, wear better clothing, and eat more whole-
ltion:;a food than the mill workers in the New England States under pro-
ection.

In New F.nﬁ!and more than half the cotton-mill workers are foreign-
ers. The mill owners have for years been systematically crowding
. Americans out of their factoriez to make places for foreigners,

live undér conditions that the average American could not tolerate.

A foreigner is seldom s=een in the British cotton mill. More than 90
per cent of the cotton-mill employees are British.

L - - - L ] - L]

In Massachusetts, Connecticut, and Rhode Island it is different.
Just how different can be best shown with the words of Representative
AvcusTus P. GARDNER, of Massachusetts, who has made a thorough
Investigation of the conditions of New England mill workers.
. Mr. GarDNER, speaking on the floor of the House one day on the

subject of l_mmf ration, gave a graphie description of how the highly
protected Néw England cotton 1s import large numbers of the cheap-
est class of foreigners.

“ For example,” said Mr. GARDNER, * sup
ing a Syrian boarding house in the city of Lowell, Mass. Perhaps some
mnﬁl sends down to me for hands. I furnish them at a somewhat lower
rate of wages than is expected ltzly ordinary citizen help (American
gelgi}. I find recurrent opportunities to supply the cotton mills with

rians.

i Scon I hear that another mill is about to make an extension, so 1
say to mfselt, ‘ Back there in Syria is quite a profitable mine for me."
Perhaps 1 go to the mill treasurer and get an advance of money. Per-
haps have the money myself.

“ T return to Syria or I send some trusted agent, very likely a Syrian
resident of the United States. In 8Byria a number of emigrants are

thered toiether, and they come to America, and either by direct or
ndirect route, finally arrive at my boarding house in the city of Lowell.
I tell them that if they do not pay me back the money advanced I will
have them arrested; that they must hand over the full wages that they

et in the mill on penalty of imprisonment. Everyone knows how easy
ft is for a stranger to break the laws or the ordinances in a land where
he does not understand the language, and they are held in terror of the

lice.

POy Meanwhile I take all their wages while I feed them and keep them
alive just as I would feed and keep a horse alive that I had imported
for use in a livery stable.”

In the textile trades of Great Britain 1,171,216 rsons are em-
ployed. Manchester itself is a great city of 543,000, and within a
radius of 10 miles of Manchester is located a half dozen cotton-mill
cities having populations of more than 100,000 each. You ean search
the great Lancaster cotton-mill district from end to end and be unable
to duplicate the conditions described in Congress by Representative
GARDNER.

Yet the cotton manufacturing industry is one of the most highly
protected trades in the United States, the New England manufacturers
at every revision of the tariff asking for and receiving higher duties on
the plea they are protecting the “American ™ workingman.

who

I am a Syrian conduct-

PROTECTIVE TARIFF BLAMED FOR DECREASE IN SHIPPING.
(By Clyde H. Tavenner.)

LiveErrooL, ENGLAND, August 30.

Cotton-manufacturing Manchester did not look llke * rulnation and
disaster " to a stranger, and neither does Liverpool

From the great Liverpool docks, the biggest and most modern in the
world, some seagoing freighter loaded with British-made goods is leav-
ing almost every hour of the day. Ships are docking at all hours, too.
No vessel is turned away from Liverpool by the high-tariff walls.

Without the least difficulty England is maintaining her mastery of
the world’s shipping, year after year, under free trade. While Britain
has been piling up ﬁer ocean tonnage at the wonderful rate of 1,000,000
to 2,000,000 tons per decade (more than 2,000,000 tons have been put
on the last scven years) the United States, under protectlon, has seen
her once proud shipping dwindle to insignificant proportions,

It is not pleasant to record this contrast, but it is the fact. That
the ever-increasing hiih-protection policy of America Is the chief rea-
son for the decay of American shipping can hardly be denied, even by
protectionists,

Here are the facts in figures, taken from the British and American
official records:

Comparative progress of British and American shipping (1860-1903).

British. Azeriean.

Million tons.|Million tons.
4 2.5

1860. - 5 A

1] R e S G R Py e 5.6 1.5
1880... - - 6.6 1.3
2 1 S e S ] L TN 7.9 .9
1900. 0.3 .8
1006, 1.2 )

So overwhelming is British maritime supremacy that to set out the

Shiﬂpin tonnage of the other leading nations is to make their figures
look ridiculously small :
Ocean tonnage of the leading maritime nations, 1906.
Tons.

Great Britain 11, 167, 000
Germany _ 2, 516, 000
United States WAL 139, 000

‘rance 1, 214, 000
Italy 922, 000
Russia 1, 083, 000
Norway 1, 392, 000

Since 1900 British steam-merchant shipping has increased by 2,404,403
tons and its sailing tonnage has decrea: by 541,179 tons, the net
increase being 1,863,224 tons.

England has become, to some extent, the carrfer not only of the
greatest portion of her own exports and imports, but of a considerable

art of the exports and imports of other countries. Besides her regu-
ar liners running to the United States, Canada, the West Indies, to
China and Japan, to India, and other places, amounting, roughly, to
1,300 vessels, she has also an immense fleet of steamers and sailing ves-
seés known as tramps, numbering more than 14,000. These go every-
where.

The amount of shipping passing through the Suez Canal is a ther-
mometer by which may be gau the trend of the world’s maritime
commerce. Between 1800 and 1906 the tonnage of vessels passing
through the canal increased from 13,609,237 to 15,810,713 tons, or a
total increase of 5,111,476 tons. Of this increase 3,721,933 consisted
of British tonnage and 975,537 of German.

British ships are carrying American exports and importas extensively.
The United States even found it necessary to charter British steamers
to coal the battle fleet from the Atlantic to the Pacific, and in case of
war would have to avail itself of foreign bottoms for the transportation
not only of coal, but of supplies.

The absence of Amerlean shigping from the great ports of the world
is more than noticeable. The United States consul-general at Calcutta
reported in 1 : * Not a single American ghip, so far as I can learn,
has been in any Indian port for years.”

Says the United States consul in Glasgow : “ Not a single American
;rg%g”t or passenger vessel entered or left this port during the year

PROTECTION V. FREE TRADE IN SHIPPING AND SHIPBUILDING. =

(By Clyde H. Tavenner.)
LivErPooL, ENGLAND, August 28.

If low tariff rates spell ruin, why is it that England, the only one
oéithbeiﬁleat?mtions having free trade, leads the world in shipping and
shipbuilding

And why is the United States, under high protection, the possessor of
fewer ships than Germany, France, Russia, and even Norway ?

The favorite answer of the Emtecttonists that England is making
greater gains in the maritime industries than the United States because
OIE her colonial trade is not the correct answer. This can easily be
shown.
In 1907 England’s total foreign trade amounted to $5,657,040,000.
Of this amount, T4 per cent represented trade with forelgn countries,
while only 26 per cent represented trade with British possessions. This
shows that Great Britain would still lead the world in shlg ing if she
had no colonial trade. England's foreign trade between 1903 and 1908
has increased five times as much as her colonial trade.

The shipping of the United States engaged in foreign trade, which
amounted to 2,600,000 tons in 1861, had fallen to 940,000 tons In
1906, a decrease of nearly two-thirds.

In 1905-6 only two steamers, of 6,000 tons each, were bullt in the
United States for foreign trade. In 1906 England built 815 steamers,
of 1,800,000 tons in all.

America's natural resources should give the United States a position
in maritime commerce equaling that of Great PBritain. The United
States is the wealthiest country in the world, is the greatest producer
of iron, steel, and coal, and possesses a seacoast of thousands of miles,
with t bays and gulfs extending into the interior, which ought
to make us great shipbuilders and earriers.

y the contrast between England and the United States? That
high protection is principally to blame is ;&t]:ite plain. The building of
ghips in the Unlted States is practically prohibited bly the increased cost
of iron, steel, and other materials. It costs about H0_per cent more to
build a vessel in the United States than in England. ¥ven if an Ameri-
ean ship is only repalred abroad, the owners must pay a tax on the
amount of the repairs before the vessel can return home,

Lloyd-George, the leader of the Liberal xrt: in Parliament, gives
two reasons for the supremacy of the Briti shipp!nGg over American :

First. England’s free-trade licy, which makes Great Britain the
market place of the world, at the same time giving British shipbuilders
and manufacturers the advantage of cheap raw materials.

Second. America’s high-protection policy, which shuts out imports,
thereby shutting in exports.

A third reason (recognized In Great Britain) why the American
merchant marine for the last fifty years in comparison with other

countrles, been little known upon the ocean is our barbarous npaviga-
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tion laws. There is in the statutes of the United States a law handed
down with few changes from the eighteenth century prohibiting the
American registry of any ship built.in a foreign country. A foreigner
may invest in any industry in the United States, but if he has an inter-
est to the amount of $1 in a ship, it can not be registered in America.

- - = ®

* L ] -

“1 would greatly regret to hear of a change In the American registry
laws,” sald an eminent Scotch shipbuilder. For the last thirty years
America has permitted us to bulild, and largely to own, nearly ail the
ships that the ocean carrying trade requires; and Americans have caused
a loss of about $200,000,000 annually of freight money that they might
have appropriated to themselves. A policy of free ships, if adopted
in America now, would unquestionably benefit our shipyards for one
or two years, but the competition to which American shipwrights would
be forced would soon enable them to divide with us the shipowning
of the world, in both of which Industries they have heretofore so
kindly given us the practical monopoly.”

ALL CLASSES IN ENGLAND ARE OPPOSED TO PROTECTION.
{By Clyde H. Tavenner.)
f Loxpox, August 30,

Not only the British trades unfons stand out almost solidly against
the suggestion that free trade be laid aside for protection, but the lead-
ing bankers, merchants, and business men of ndon are equally an-
tagonistic to a change,
At a meeting held recently in Queen Victoria street and attended by
the best-known British financiers and the most prominent merchants of
London, there was formed a City Free Trade Association. This bodg
will remain independent of political parties, concentrating all its strengt
and energy to fertpetuatln England's free-trade policy.
The best indication of the British workingman's views on the tariff
uestion is that there is no labor member in the House of Commons who

not in favor of free de, and no single trades union has declared
for protection. At the trades-union co ses held duoring the last
few years resolutions in favor of free trade have been carried by enor-
mous majorities.

The position of the bankers as to tariff reform in England is set forth
in an interesting manner the manifesto issued at the meeting in
Queen Victoria street, which, In part, reads as follows:

“We feel strongly that no case has been made out for a reversal of
the policy of free trade. It has been alleged by those who wish to re-
turn to protection that our foreign trade is declining, that we are be-
com mpoverished as a nation, and that our induostries are being
ruined by the competition of our rivals. We reply that since the adop-
tion of free trade our foreign commerce has progressed as it never did
before ; that our exports—we take a single example—which amounted
in 1850 to $300,000,000, amounted last year to $1,885,000,000, far ex-
ceeding those of the great protected states; that, so far as our being ex-
cluded from protected markets, even high tariffs can not and do not
keep out British goods, while in neutral markets free trade gives us ad-
vantages such as no protected country ecan secure: that instead of be-
coming impoverished, we have steadily and rapidly increased in pros-
perity and wealth; and that the development of our industries as a
whole has made immense progress since we cast aside the shackles of
protection (in 1846).

*“ 1t is doubtless true that other nations have prospered also, and it
is to our interest that they should do so. It is equally true that this
ﬁrosperity has in some cases come to pass under a protective system.

nt when we consider that of all nations now adopting such a system
there are but two or three whose Emsperity is in any way comparable
with our own, it becomes obvious that protection can not be the ‘domi-
nating factor in this result.

“Apart from the objections of prineiple to which protection is open,
there are also, in our judgment, serious gractica! objections to it. he
proposed taxation of imported food and manufactured articles would
not only raise the price of the necessarles, the comforts, and conveniences
of life, but it would impose on the consumer a burden far beyond the
revenue raised ; for, if a duty is imposed on articles lps.rtiy imported and
gnrtly produced at home, part only of the tax pald by the consumer

nds its way into the coffers of the state; the rest goes to swell the

Eroﬂta of the producer. It would diminish the purchasing power of the
ome market, upon which national industry and employment mainly de-
pend. And in so far as it checked our imports, it would automatically
restrict our exports and diminish the volume of our foreign trade. We
reject as contrary to common sense and experlence the contention of

rotectionists that the forelgner would pay the duties we Impose. Tax-
fng’ foreign goods is by no mesns synonymous with taxing the foreigner,
ginece duties, with slight and temporary exceptions, raise prices and are

pald by the consumer,”

HOW HIGH TARIFF DUTIES HIT AMERICAN CONSUMERS,
(By Clyde H. Tavenner.)
LoxNpoN, August 15,

While declaring to the American public that they must have a high
tarllf daty to prevent foreign competitors from underselllng them and
driving them out of home markets, more than 175 American manu-
facturers are secretly selling their products cheaper to foreign con-
sumers than to American consumers.

President Taft in one of his preelection speeches declared that
where forelfners were given a lower rate than American consumers
“through all seasons of the year,” *“it must be admitted the tariff
rates are excessive and should be reduced.” The President's deserip-
tion hits each of the more than 175 American manufacturers, be-
cause each of them is selling his wares cheaper to foreigners than to
Armfé-lcnn consumers throughout the three hundred and sixty-five days
o e year.

The fact that an Industry regularly sells its products abroad at
lower than domestic prices not only shows that the industry is over-
protected, but that the American consumer is belng made the victim of
something similar to 4 confidence game by being overcharged.

But, hush, Mr. Average American Citizen. You are not supposed
to know anything about the fact that you are belng overcharged
for nearly every manufactured article youn buy. That is a trade secret.

The fact that your local merchant pays i .25 for a Stevens No. 105
shotgun that is sold to the foreigner for $2.80 is not supposed to
any of your concern. Nor that the local retaller must pay $8.40 per
dozen for Fray's genuine * Spofford” No. 107 braces when the forelgner
can have the very same article for only $6.30 per dozen. In the
case of braces the DBritish consumer thus saves 33% per cent as
a direet result of not having his market curtailed by a protective duty.
The extent to which the erlcan consumer is being overcharged is

revealed by a comparison of the discounts given to forelgners by
American manufacturers.

These telltale discount sheets are not to be secured In the United
States, and are hard to obtain even in Europe, so anxious are the
tariff beneficiarles to conceal the fact that as a result of having a
monopoly on home markets they are forcing American consumers to
pay more than consumers not at their merey.

wer prices to foreigners than to home consumers for American-
made is not confined to steel rails, as the Republican leaders
have inferred, but is the general custom.

The i'ollowlng table shows the difference between export and home
prices of certain specified articles, it having been thought best in most
ms?ednot to publish the names of the manufacturers whose prices are
quoted :

Export | Home
price. price.

Auger bits:
Irwin’s solid center, 4-16. . ..ccuaueeneennanaz-per dozen..
Irwin's solid center, 16-16.. -d
Auger handles, Gunn's, No. 5. .-ocoeu... e L do....
Bird cages, Hendryx's, No. §16
Bolt elippers, Easy, No. 1.......
Bolts:
Carriage, § by 6 Inches. .......... s per hundred...
Machine, § by 4inches. ... .o ... -do
Tire, § by 6 inches e do
aces:

Fray'aratchet, No. 8l.. .o cooiiivannnaas per dozen...
Fray's ratchet, No. 62...... e D L N
Fray's plain, No. 806......
Bunghole borers, Enterprise, No. 1.
Can openers, * King's "' ......... e --per gross._.
Ooflee mills, Enterprise, No. 1 each_ |
Harness snaps:
“ Trojan,"” 13 loop..
b 4 L1 TSl P L DT S TR do.__.
* Derby."” NO. 183 ceccivcncaa do
Lamp ehimneys: oy
Macbeth's, No. 502. -« o eeemeeemeae asmmeees--PEr dozen__
Macbeth’s, No. 604 ... ._.....
Lawn sprinklers, Enterprise, No. 2...
Levels, Starrett’s 24-inch bench..._. R
ﬁ}lﬁmbs and levels, Disston, No, 12.........
es:

Steven's * Little Seout,” No. 14

Steven's " Favorite,” _......... i
Saws:

Disston’s hand, 30-inch, No.7..__...

Disston’s framed wood, No. 60
Berews, flathead brass wood:

Bize } inch
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Elgin movement, twenty-year gold-filled case__
Elgin movement, silveroid case........._._.

B® 523 8F 1% BHAZE 383 BEEs3k 2u3 N8RS

i

.

It is true, of course, that low prices to consumers in England in-
creases the sale of American goods here. Lower domestie prices on the
same goods would also increase the sales in America, thereg increasing
the output and the employment of labor, and tending to increase the
wages of the workers. An illustration of this view appears in the
recent experience of the steel trust. Notwithstanding the panic of
1907 in the United States, it rigorously maintained its prices and kept
up its price agreements there with the so-called independent steel manu-
facturing concerns, who followed the trust's of keeping up
prices, until, in February, 1909, presumably in order to influence pro-
posed tariff legislation, it made with great public announcements a
swee;'ll.ng reduction in prices, which the * independents® had already
for the most part been quietly making with the consent of the trust.

The result was a prompt and very marked revival of activity in the
domestic. sales of iron and steel products, leading to the planning and
building of many new bridges, buildings, and other structures, and the
renewal of operations in many industries requiring iron and steel.

If American manufacturers of lead, oil, chemicals, hardware, har-
vesting machinery, watches, typewriters, typesetting machines, would
give Americans the same prices extended to foreigners, there is no
r:t-aat;ﬁn wtbyl t{mlrtma;‘l;lets A\;!r;luulid not be lvastly etnlarged. as were those
o e steel trust. e erican e constitute the greatest pur-
chasing possibilities In the world. s 5] .

Experience with American trusts, however, justifies the wview of
downward revisionists that the manufacturers in the United States
will not reduce their domestic prices to anywhere near the level of the
Srlces extended to foreigners until they are forced to do so by real

ownward revision of the tariff.

WILL ENGLAND GIVE UP ITS FREE-TRADE POLICY ?
(By Clyde H. Tavenner.)
LoxpoN, August 10,
Will England abandon its * free-trade™ poliey for protection?
Joseph Chamberlain and other brilliant leaders of Parliament have
spent five busy years endeavoring to secure * tariff reform.,” which
amounts to protection. So far the “tariff reformers” have been un-
able }o con c:a the masges that h.iigh protecaion woujd‘he beneficfal.
-

The Enﬂish workingman, like the American, is always anxious to
improve his condition, but he is afraid of increased living expenses,
which Mr. Chamberlain tacitly admits will follow high protection.

Looking to the United States, the Unionist free trader is told that
the industries which receive the greatest amount of protection, such
as the steel and cotton manufactures, pay lower wages than the indus-
tries which recelve no protection at all.

Looking to Germany, France, and Italy the Britisher sees that his
wage averages, under free trade, from one-fourth to one-half more than
that of the workingman of the high protection countries. Foodstuffs,
wearing np%lr\el, and rents, too, are cheaper in Enpgland than in any
country in Europe,
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Dispatehes from Germany also tell the Briton that under high pro-
tection the * kartells,” or trusts, are becoming almost as efficient price-
boosters as American truosts. .

These are some of the reasons why that while for a time Joseph
Chamberlain appeared to be making headway, his cause now seeins
doo It is practically certain that for mn‘y, many years to come,
or until more encou ng reports come from high protection countries
of Europe, Engiland 1 remain content with free trade.

Protection was at one time a part of the fiscal system of England.
This country has not yet forgotten the conditions which prevailed prior
to the repeal of the corn law in 1846, under the lead of Sir Robert

A review of the conditions in Britain under protection, such as have
been recalled to the minds of the workingmen here by the Chamber-
lain movement for a return to that system, explains why Mr. Chamber-
lain has been unable to secure the complete confidence of the people for
his plan. The following references all refer to the period when Great
Britain was under protection :

In 1820 the Edinburgh Review wrote:

“1t is universally admitted that a falling off in the forelgn demand
for British manufactures is the immediate cause of the present want
of employment. cashire the weavers are nearly destitute of fuel

and clothes,"

In 1829, according to Spencer Walpole, the historiam, “ labor was so
cheap that men were employed to do the work of horses and oxen. In
Sussex, the laborers were employed at 5 and 8 cents a day.”

In 1830 accordlng to Walpole, ** one-seventh of the pﬁputatlon of Liy-
erpool and one-tenth of the population of Manchester lived in cellars.”

Of 1841 Mr. Macaulay sald: * So visible was the misery of the
manofacturing towns that a man of sensibility could hardly bear to
pass through them. Hverywhere he found flith and nakedness and
plaintive voices and wasted forms and haggard faces.”

In 1842 according to Harriet Martineau, * the distress had now so
deepened fn the manufacturing districts as to render it clearly in-
evitable that many must die.”

. In 1842 Bir Robert Peel wrote: * We are on the brink of convulsion.”

Of 1844 Mrs. John Mills wrote: * The hardly earned flour, often so
bad, so rotten, that when put into the oven to bake it soon came thick
and warm trickling on to the hearth, was grabbed by little hands, and
eaten in a trice, with father and mother sgndm; by bungry, helpless,
and heart-broken."”

In 1844 Daniel O'Connell sald at Covent Garden Theater: “ What Is
the meaning of protection? Protection means an additional sixpence
for each loaf; that is the Irish of {t. The real meaning of protection
is rob of the poor by the rich.”

Historians 1)1’11::\‘.:!1.'1111{n agree that a revolution was near at hand
when In 1846 the corn law, or protection, was repealed. From the day
free trade came Into existence England’ began to prosper. From a
:tatfl-_gn of ﬁtiurm; people, it was not long in capturing the commerce

e Wo

[Reprinted from the Johnstown (Pa.) Democrat.]
WHAT PROTECTION IS DOING TO GEEMANY,
(By Clyde H. Tavenner.)

BERLIN, GERMANY, September 18.
The story of how high protection has increased the price of bread in
Germany goes a long way toward explai. why the poor of this great
Emplre are embracing socialism In constantly inereasing numbers.
he story is not a loni one to relate, because it is simply another
instance of Increased tarilf rates beget increased living expenses,
After it is explained that the Ge: uty on wheat is 52. a4 quar-

rman
g; ‘:30 pounds), four paragraphs will to show how the bread
1908, the Berlln workman paid for

lundering the German workman :
E at time the price of wheat per quar-
£ will be seen that

. nLng of Augus
a quarter of wheat $10.48, tt
in free-trade E‘ngland was $7.64. . Thus seen that the

Berlin consumer paid the lish price and the amount of the tariff.
This is not all, because tariff eficiaries are seldom satisfied to allow
escape by paying lmupl{ the amount of the tariff in
excess of the prices that prevailed p to the advance of rates,
They Invariably demand a small percentage of commission excess of
the amount of the increase.
2, In the middle of October the Berlin consumer was forced to pay
$10.56 for his gquarter of wheat. This amount represented $7.48, the
average English price of wheat at the time, the German ta of $2.84,
and a ahi:ﬁng extra. This chapter of the narrative shows how pro-
tection puts a fictitious value on an article. While the price of wheat
fell in free-trade England, 1t increased in hlg‘h-protecﬁon Germany.

3. At the end of November the price of wheat in Berlin wos $11.04,
which means that the Berlin consumer was pa the &r:nmng Eng-
lish price of $7.72, the tariff of §2.84, and in addition making a
donation of 48 cents to the German agrarians that were taking advan-

of the hight-tariff wall to hold him up. And even this is not all.
% rm'hm‘%g’ ttngmBerun cmgt?amg was forced t!f‘:n mﬁ;u.?s

r a quarter of wheat. re e prevailing rice
3 Sﬁ.g& the $2.84 tariff tax, lngrgze—:ent steal? P

In 24 of the principal wheat markets of Germany the price of * good,
marketable native wheat™ on June 9, 1909, t‘:-om $12.84 to
$14.58 per quarter of 480 pounds. The price English wheat at
Mark Lane in the week ending June 14 ranged from $9.84 to $10.74.

Last year the wheat harvest was sho and the price rose all over
the wo iie. But while the price reached $8.52 Rer mr in free-trade
Great Britain, it went to $11.56 in high-protection any.

Between October, 1005, and March, 1808, the ﬁ'»rtce of bread rose 32
per cent in Berlin, and nuhsequantlg advanced still higher.

The importance of & 32 per cent increase in the price of bread may
be understood at its full value when it 1s considered that the official
Pruossian income tax statistles show that 21,000,000 out of 88,000,000
Prusslan le are below an income line of $4.14 a week. What adds
to the gravity of the situation is that not only has the price of bread
advanced since the German tariff schedules were revised upward a few
y?m ago, but the price of meat and practically all foodstuffs has like-

ne up.
o ﬁ srmagy, as In all protection countrles, the tariff schedules are
not framed for the benefit of the people, but for the benefit of the inter-
ests in control of politics.

In Germany, the agrarians, a class whose greed and unscrupulons
political methods compare tnvorahﬁ with those of the American oil,
gteel, and sugar trusts, dominate the Reichstag sufficlently to dictate
oceasional npward revision of the tariff on grain and meat. These men
are not farmers In the American sense of the word, but landlords in

fon of vast tracts of land that have been handed down to them

m past generations, Some of the agrarians assert ownership to

their estates by divine right. While keeping thelr tenants in practical
gerfdom, they take advanuEe of their strength as a s;ronp by having
laws passed which compel German consumers to pay them tribute on
every morsel of bread or meat consumed.

agrarians began with a 48-cent per gquarter duty on wheat in
. In Germany, as elsewhe protection begets protection, A
tariff, like a growing tree, is ever increasing in size and throwing out
fresh branches. The German tarif on wheat now is $2.84.

‘When the agrarians demanded increased duties on grain and meat,
the manufacturers of Germany, egiqued at being left out in the cold,
arose In their wrath and protested that the r of Germany could not
stand further Increases on foodstuffs. So the agrarians relented and
offered no opposition to revision wpward on manufactured articles.
The result was revision upward all along the line.

[Reprinted from the San Francisco Star.]
WHY ITALY IS A POOR COUNTRY.
(By Clyde H. Tavenner.)
WasHINGTON, May b

Why do protectionists never point to Italy as an illustration of how
excessive tariff rates * protect™ the common people?

Italy is one of the most highly protected countries of Europe. It is
famous as a coun “ flowing with milk and honey.”

Yet they mever talk about Italy, do the upward revisionists.

While in Italy last summer the writer learned at first hand some of
the reasons why our protectionists never say, * Look at Italy.”

Italy puts heavy dutles on both agricultural and manufactured im-
ports. She pays her people exceedingly low w¥u. Bhe chnrﬁs them
wrybéxigh prices for the necessities of life. hey emigrate great
numbers.

To understand the sitnation clearly we must go back to 1887. Abont
that time a wviolent revolution in the system of Italian customs was
brought about. A powerful political group of textile manufacturers
?olned forces for their own ends with a powerful Jlitieal group of
arge landowners. Tariffs were heavily increased. ut not on every-
thing. That powerful band of textile manufacturers took good care
that lesser manufacturers, who made articles needed in the textile fac-
tories, were not enabled to put up their prices.

Hand in hand with the power manufacturers the big landowners
came out “ for a slice of the tariff pie.,” In order that they should be
sufficiently compensated for being in politics, the landowners had a
heavy tax placed on wheat. In Itnl; it is only the big landowners
who grow wheat., Three out of every-four landowners in Italy are pos-
sessors of small 11:.1-u;:na1-tlm;, cultivating fruit for wine. They have to
buy a considerable of the wheat they eat. Bo it happened that
wheat farmer got r profits, three small fruit
That is the way protection invarlably works out.
What is one man's protection is another man's .

Hark, however, er result of the Itallan tax on wheat: Mil-
lions of Italians never eat wheat bread, except in cases of illness or on
special festivals. They make a bread maize. In this and in other
respects the standard of living of the Italian people is very low, because
prices are too h.

An enormous fiscal and Fmtective tax was also put upon sugar. The
price roge so high that Italian farmers watched their “ oranges, lemons,
peaches, and other {\roductn of A warm and generous sun rot on their
trees in order that the 33 manufacturers of the sugar syndicate might
levl.{anpon consumers a yeu}y tribute.”

r and away the chief of the Italian industriles are silk reeling and
silk throwing. These industries have been seriously ham by pro-
tection. And Italy is the home of the silkworm.

N One of t?ie ti-.h}ef te?%]l;les o!d"ll.a.ly is that t’l!n: hgeneral ri%ethtn priulzs

ns so greatly lessen e purchasing power o wages of the people
that the t mass of the small sealers and the workingmen and
women 'er bitterly.

It is calcnlated that while ten Itallans lose by protection, only one
stands any chance of gaining. He does not always gain, for the coun-
gytdou not progress. The interests of Italy are sacrificed to the one

en.
In other words, excessive tariffs increased the cost of lving to the
Itallan people just as the Payne-Aldrich law is increasing the cost of
living in the United States.
Iu:ls ‘!ﬂi.m wonder that the protectionists never ask us to * look at
¥y

where one |
farmers got hit.

[Reprinted from Quiney (IlL) Journal.]
DID REPUBLICANS CARRY OUT PLATFORM PROMISH?
(By Clyde H. Tavenner.)
WABHINGTON.
“ Nothing was axprasal{l gnld in the platform that this revision was
o

be a downward revision.
This declaration, made by President Taft in his speech before the

New York ublican Clul entlrel{oreopam the much-mooted question,
tl:;.l]im!l tthsiﬂ B?ep lican party live up its campaign promises in revising
e tar

Democrats will no doubt accept the challenge with pleasure and
make the issue raised by President Taft the leading one in the ap-
pmchinEhCo ressional campalgns.

Mark the difference in these two utterances of Mr. Taft:

Before election (at Milwaukee, Wis., SBeptember 24, 1908): “It is
m Jladgmant that a revislon of the tariff in aceordance with the pledge
oty e Re gbllcan platform will be, on the whole, a substantial revision

downward.

After election (at New York, February 12, 1910) : “ Nothing was ex-
pregy said in the platform that this revision was to be a downward
revision.”

What the Republican natlonal gntform promised was tariff revision
on the basis of equalization of * the difference between the cost of pro-
ductlon at home and abroad, together with a reasonable profit to Amerl-
can industries.”

Was the tarlff revised on this basis? Taking woolens to begin with,
President Taft himself admits fallure. He said in his New York speech,
“The one substan defect in compliance with the promise of the plat-

the failure to reduce woolens.”

Woolens are Important, too, partgcnlnrlr to the r. Under the
head of woolens come blankets; men's, children’s, and women's under-
wear ; cloth from which is made men's and women's suits ; hosiery, and

many other textile products which are necessaries of life.
what about the cotton scheduole? on cottons
aliza: ce In the cost of

4 t
E th
revised on the basis of equalization of *the dlfferem
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production at home and abroad?” How could it have heen when Con-
gress was not permitted to know what the cost of production at home
and abroad was? =

Arprica and PayNe did not apply the principle of equalization of
the difference In cost of production at home and abroad or make the
least pretense of doing so. Therefore it is utter folly for the Repub-
licans to claim the tariff-revision kept. Members of
Congress voted on the various schedules—were forced to do it by the
Republican leaders—without having the slightest idea of what the for-
elgn cost of production of the articles affected really was.

Q‘let the figures as to the cost of production were attainable. Here
they are as to cotton production:

'lyhe census of 1905 shows that the wage of the average employee in
the cotton manufacturing Industry in the United States is $§04 a

ear, $25.83 a month, $5.85 a week, 97 cents a day. This astonish-
ngly low average is due to the large number of children and women,
and foreigners on the pay rolls,

In England (whence comes the test competition to our mann-
facturers of cotton) the annual wage of the average employee is $233.28 ;
monthly wage, $19.45; weekly wage, $4.48; daily wage, T4 cents.
These flgures are from the official report of the British Board of Trade,
based on the census of 1006. The cost of liv is 80 much cheaper in
Great Britain that, according to former United States Commissioner of
Labor Carroll D. Wright, the British cotton-mill employee can purchase
more of the necessaries of life with his dally wage of T4 cents than the
Ameriean mill worker can with his 87 cents,

The average per cent of duty fixed by the Payne-Aldrich-8Smoot law
on cotton manufacturs is in excess of 40 Per cent. An attempt to
justify this amount of protection by the actual difference in the cost
of production at home and abroad would be ridiculous. Granting that
forelgn goods have no cost whatever, the rates in the present tariff law
on cotton goods would still be excessive.

But the Republican platiorm also provided for “a reasonable profit
to American industries.”” This brings up the query: ' Must the Ameri-
ean cotton manufacturers have the present amount of protection on cot-
ton goods to make a reasonable profit?

The amount of profit enjoyed by the beneficiaries of the cotton sched-
ule is the best answer to this question.

Here are a few of a multitude of similar illustrations which could

romises were

be given :

‘lshe Bates Manufacturing Com ang6 of Lewiston, Me., capitallzed at
$1,200,000, with a surplus of $1,100,000, d mnet earnings in 1907
amounting to 41.87 per cent, and declared a_dividend of 35 per cent.

The Pem}:rell Manufacturing Comtmny. of Biddeford, Me., has de-
clared dividends averaging 24 per cent for the last nine years; in 1905
its dividends were 47 per cent, and in 1906, 62 per cent.

The Algonquin Printing Company, organized in 1893, and capitalized
for $500,000, had in 1907 an earned surplus of $750.000. During the
last nine years its net earnings have a 607 per cent, or six
times the entire amount of the capital invested.

LEAVE TO WITHDRAW PAPERS.

By unanimous consent, on the request of Mr. Gorpbox, leave
was granted to withdraw from the files of the House, without
leaving copies, the papers in the case of Fred M. Jones, Sixtieth
Congrsss, there being no adverse report thereon.

WITHDRAWALS OF PUBLIC LANDS.

The SPEAKER laid before the House the bill (H. R. 24070)
to authorize the President of the United States to make with-
drawals of public lands in cerfain cases, with Senate amend-
ments thereto.

The Senate amendments were read.

Mr. MONDELL. Mr. Speaker, I move that the House concur
in the Senate amendments,

Section 1 of the Senate substitute and section 1 of the origi-
nal bill, while differing in phraseology, accomplish practically
the same thing. In addition to that, section 2 of the Senate
substitute contains some exceptions which were not in the
House bill, which I believe are entirely proper and which I
believe the House ought to aceept. I do not care to take the
time of the House in discussion of the matter unless some gen-
tleman wants to ask a question.

Mr. MANN. Mr. Speaker, I think the gentleman ought to
make a clear statement to the House of what the differences
are between the Senate amendment and the House bill, which
is a matter that every Member of the House is not only inter-
ested in, but one with which he wants to be familiar when he
goes away from here. The gentleman ought to let us know
exactly what it does.

Mr, ROBINSON. Will the gentleman yield to me?

Mr. MONDELL. I will yield to the gentleman in a moment.
Section 1 of the Senate substitute differs in phraseology, but
in substance accomplishes what section 1 of the House bill ac-
complishes. It gives the President of the United States full
and complete control over the public domain. It gives him the
power to withdraw public lands from all forms of entry at any
time. It provides that these withdrawals shall remain in force
until revoked by the President or by an act of Congress. So it
places in the hands of the President, as the House bill did,
full, complete, unrestricted control over the public domain.
To that extent the bill is as sweeping as the most ardent con-
servationist could desire.

It places in the hands of the President a tremendous power
and vast authority. Section 2 of the bill contains some limita-
tions. It provides, in the first place, that the lands withdrawn
shall at all times be subject to exploration and entry under the
laws relating to the mining of metalliferous minerals, or, as the
bill states, all minerals except coal, oil, gas, and phosphates. In

other words, under the provisions of the bill, withdrawals would
not prevent mining, prospecting, and exploration, and the pat-
enting of land under the mining laws, if valuable for metallifer-
ous minerals.

The bill contains a provision under which those who were in
possession of lands at the time of the withdrawal under the
placer-mining laws for the purpose of exploring or drilling for
oil or gas, and were in diligent prosecution of the work leading
to such discovery at the time of the withdrawal, that their op-
eration shall not be affected or impaired by the order of with-
drawal so long as such occupant or claimant shall continue in
diligent prosecution of said work.

That provision is necessary by reason of the very peculiar
conditions which surround the exploration and drilling for oil
and gas on public domain.

The locations are made under the placer-mining law, but
there is ordinarily nothing on the surface of the land to con-
stitute a discovery, such as is necessary to fix and establish a
legal right, and therefore, while the entries are made in the best
of faith, there is no legal right in the entryman until he has
made his discovery, which is oftentimes after he has drilled a
1,000 or 2,000 feet and spent $5,000, $10,000, $20,000, or $50,000
on a single well.

Now, to protect the men who are in possession under the laws
and are diligently prosecuting the work of discovery on their
land, the provisions I have just read are inserted in the bill.

The Senate substitute also provides that the act shall not
be construed as a recognition, abridgment, or enlargement of
any asserted rights to claims instituted upon any oil or gas
bearing lands after a withdrawal made prior to the passage
of the act. There is also a provision exempting from the
operation of withdrawals lands embraced at the time of with-
drawal in an entry under the homestead law or under the
desert-land law or lands upon which a valid settlement had
been made. At the close of the bill is a provision as follows:

Hereafter no forest reserve shall be created, nor shall any additions
be made to one heretofore created within the limits of the States of
Oregon, Washington, Idaho, Montana, Colorado, or Wyoming except by
act of Congress.

That is not a change of law; that is the present existing
law, and the necessity for it, if we are not to change the pres-
ent law in that regard, arises from the language of the first
section, under which the President is allowed to withdraw lands
for forest purposes.

Mr. STAFFORD. May I ask the gentleman when did the
Congress enact a law forbidding the extension of forest re-
serves. in the States just mentioned? .

Mr. MONDELL. By an amendment to the agricultural appro-
priation bill, I think, three years ago, so that that provision
does not change the law. It simply was intended to leave the
provision of law with regard to forest reserves, or law in regard
to reserves, as it now exists. Now, as I stated, Mr. Speaker, the
law is a very broad one—all embracing. It confers vast power
and authority upon the President. At the same time there were
some exceedingly reasonable limitations. Frankly, from my
own standpoint, I think the bill gives more power to the Presi-
dent than it ought to—more power than he ought to have.
Frankly, from my own standpoint, I do not think the limitations
are as far-reaching as they ought to be. I do not think the
entryman and locator is as fully exempt from the effect of the
withdrawals as he should be; but I realize, and those who agree
with me realize, that the House will not follow our views in
this matter. We have earnestly sought to grant to the President
the authority which he has asked and which a majority of
the American people seem to believe he ought to have. Under
this law he will have that authority, except as limited in a
very minor degree by the exceptions of section 2 of the substi-
tute bill. Now I yield to the gentleman from Iowa [Mr.
Dawson]. ;

Mr. DAWSON. The gentleman in his explanation omitted an
expr]lanation of the second proviso of the Senate bill, which
reads :

And provided further, That this act shall not be construed as a

recognition, abridgment, or enlargement of any asserted rights or
claims initiated upon any oil or gas bearing lands after any with-
drawal of lands made prior to the passage of this act.

Mr. MONDELL. Will the gentleman yield for a moment?
‘éﬁohmntleman stated I did not call the attention of the House
Mr. DAWSON. I did not hear the gentleman’s explanation,

Mr. MONDELL. I simply read it. I did not think that
required a special explanation.

Mr. DAWSON. I simply want to inquire if that operated to
legalize those claims which the President in a public speech at
Chicago complained of; that after he had withdrawn some
8,000,000 acres of oil lands. I think in California—that is,
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after he had promulgated the proclamation withdrawing those
lands—certain financial interests, or at least certain men who
are backed by large financial interests, had gone into those
lands for the purpose of trying to establish some rights even
after the President had withdrawn them from entry.

Mr. MONDELL. I think the intent of the language is very
clear. Its intent evidently is not to affect the status of those
claims, whatever they may be, but I will say to the gentleman
that it seems to me that is entirely superfluous because it is
utterly impossible to raise the question as to the rights of those
who have gone on with development after withdrawal except
before the Interior Department.

And 1 want to say to the gentleman that the President evi-
dently had reference in that speech to conditions in southern
California, and in a full and complete hearing which we had
with reference to conditions in southern Califorinia in the oil
fields, before the Committee on Public Lands, I think the mem-
bers of the commitiee who attended that hearing were unani-
mously of the opinion that there was very little of the sort of
effort made to which the President referred, in that oil field.

In other words, the development that went on after with-
drawal was that of men who were there in possession, with
their derricks erected, many of whom had been spending many
thousands of dollars before the orders of withdrawal were
issued. And everybody realizes it is an entirely meritorious
thing for a man who has gone upon the public land under the
law, and in accordance with law, to develop the mineral re-
sources of the country.

Mr. MANN. Will the gentleman yield for a question?

Mr. MONDELL. I will be glad to do so.

Mr. MANN. Is the power given to the President in the Senate
amendment just as broad as it was in the bill as it passed the
House?

Mr. MONDELL. Well, I am inclined to think it is broader.

Mr. MANN. Is there any limitation imposed upon the Presi-
dent in the Senate amendment which was not imposed upon him
in the House bill?

Mr. MONDELL, There is, All the limitations in the Senate
amendment:

Mr. MANN. I am not speaking of all the limitations in the
Benate amendment, but on the President.

Mr. MONDELIL., In the power of withdrawal?

Mr. MANN. Any limitation in the Senate amendment that
was not in the House bill?

Mr. MONDELL. I think not.

Mr, MANN. What rights are given to settlers or to claim-
ants on land in the Senate amendment, which were not given in
the bill as it passed the House?

Mr. MONDELL. First, the provision that the mining laws
ghall apply without regard to withdrawals, so far as they affect
metalliferous minerals.

Mr. MANN. That is a new proposition?

Mr. MONDELL. That is a new proposition. Second, the pro-
vision applying to those who are drilling for oil or gas—

Mr. MANN. Prior to the time of the passage of this act?

Mr. MONDELL. Who were engaged actively in the prosecu-
tion of the work of developing oil or gas at the time of with-
drawal. Third, entrymen

Mr. MANN. Those people are permitted to continue?

Mr. MONDELIL. They are. Third, the homestead or desert
entryman who was upon the land at the time of withdrawal—

Mr. MANN. May remain?

Mr, MONDELL. May remain and perfect his entry under
the law, according to the provision of the law. I think they
are the only limitations except the limitation just referred to
by the gentleman from Iowa [Mr. DawsoN], which is not a
limitation but——

Mr. MANN. You mean about forest reserves?

Mr. MONDELL. No; that nothing in this act shall be con-
strued as a recognition, abridgment, or enlargement of ascer-
tained rights.

Mr. MANN. Just what provision was it we had in the House
bill in reference to the rights of the entrymen?

Mr. MONDELL. We had a provision in the House bill, which
went out in the House, which was rather broader in its protec-
tion of those in possession at the date of withdrawal than any
provision in the Senate bill

-Mr, MANN. Did we leave nothing in as the bill passed the
House?

Mr. MONDELL. The House left nothing in. It was stripped
as bare as a mast of any provision protecting the settler or
entryman.

Mr. MANN. I notice the Senate amendment has a provision
about forest reserves in Washington, snd so forth, and some
other States, to the effect that the President, I think, shall not

create forest reserves. I had been led to assume, from state-
ments heard on the floor of the House, that there was no land
left in the State of Washington that was not included in a forest
reservation. I presume that is an error, and that there is some
land left there that is not in a forest reservation.

Mr. MONDELIL. I understand that there are a few small
tracts remaining, and I presume it was in order to retain those
few tracts for seftlers these provisions are put in, which pre-
serve the law as it is now.

Mr. SMITH of California. By natural accretion new land
is being made from year to year.

Mr. MONDELL. I yield five minutes to the gentleman from
Arkansas [Mr. RoBixNson].

Mr. MADISON. Will the gentleman from Arkansas indulge
me just a moment in order to ask a guestion of the gentleman
from Wyoming [Mr. MoxpELL] ?

Mr., ROBINSON. Yes.

Mr. MADISON. Is it not a fact that the act as it passed the
House contained a provision ratifying all previous withdrawals?

Mr. MONDELL. It did.

Mr. MADISON. And forever settling any question about the
regularity of the withdrawals made by President Roosevelt?

Mr. MONDELL. Settling it so far as a law passed now can.

Mr. MADISON. Now, is it not also true that there is no pro-
vision of that kind in the Senate bill?

Mr. MONDELL. It is true that there is no specific provision
of that kind, but there is a proviso as to the first portion of it:

Prov!ded That the right of any person who at the date of any with-

hermrore made or hereafter made—

And so forth.

That is an indirect recognition of the validity of past with-
drawals. There is no specific provision such as was usad in the
House bill

Mr. MADISON. Does not the gentleman think——

Mr. ROBINSON. I can not yield further.

Mr. Speaker, I think if there was any question about
whether this bill should go fo conference, it would be appar-
ent to gentlemen who have heard the discussion on this
motion to agree to the Senafte amendment that the Senate
amendment is very different from the House bill. In some
partieulars, in my judgment, the Senate amendment is an im-
provement upon the House bill; in others it is very far infe-
rior to the House bill. Section 1 of the Senate amendment is
almost identical in language with section 1 of the House bill.
But there is this difference that I want to call to the attention
of the gentleman from Wyoming and others in charge of this
bill: In the first section of the House bill the President is ex-
pressly authorized to withdraw from “filing, location, sale,
and entry public lands,” and so forth, but in the Senate amend-
ment the word “filing” is omitted. So that in the Senate
amendment the limitation upon the power of the President is
to withdraw from settlement, location, or entry. Some gentle-
men think that the omission of the word “ filing ” is immaterial.
Other gentlemen think that by permitting * filings” persons
may avail themselves of the privilege and acquire claims prior
to others, if the lands be subsequently restored, notwithstanding
the withdrawals,

I desire to call the attention of the House to another differ-
ence in section 1 of the Senate amendment and section 1 of
the House bill, the President being required by the Senate
amendment to specify the purpose of the withdrawal in the
order. There is nothing else in that section very materially
different between the House bill and the Senate amendment.
There is another marked difference between the House bill and
the Senate amendment, to which the gentleman from Kansas
has called attention. Gentlemen who were present when the
House bill passed will remember that some of us who discussed
it then insisted that the proper thing about ratifying the former
withdrawals was for Congress to get full information upon the
subject and then ratify those withdrawals that were proper
and refuse to ratify those that were not proper. Within a
week after the House passed that bill the House Committee on
Publiec Lands had a public hearing which disclosed the fact to
the satisfaction of the committee that withdrawals had not only
been improvidently made in southern California, but made in
such a way as to absolutely forfeit and sacrifice the rights of
the Government, and in this way: The title to large areas of
lands in the oil regions long ago passed to a railroad in alter-
nate sections, and some of these were being operated by the
railroad and its grantees.

The undisputed evidence before our committee was that in
the process of the development of oil by the railroad and its
grantees on the alternate sections if the withdrawals were
validated the result would be that part of the oil in the remain-
ing alternate sections so withdrawn would be obtained by those
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developing the railroad lands. That is the reason why any aft-
tempt to ratify the withdrawals heretofore made has been
abandoned.

Mr. MADISON.
question? -

Mr. ROBINSON. Certainly.

Mr, MADISON. Had anybody acquired vested rights in these
withdrawals?

Mr, ROBINSON. The railroad had acquired title to the
lands, and were digposing of them and operating them.

Mr. MADISON. I would like to ask the gentleman to explain
how they acguired any rights over any withdrawal from entry.

Mr. ROBINSON. I tried to make it clear that they owned
the alternate sections of these oil lands. The Government with-
drew its oil lands from entry, and the railroad and its grantees
were operating their oil lands on the alternate sections, and in
that way drawing a material part of the oil from the govern-
ment lands in the alternate sections by the process of devel-
opment.

Now to proceed. There is another thing about this I do not
understand. There was not a man on that ecommittee that
claimed that locations of oil lands after the withdrawals were
made should be validated.

The evidence before the committee showed that notwithstand-
ing the withdrawals, as the President himself has stated, in
many instances filings and locations have been made and opera-
tions have proceeded in spite of the withdrawals.

Now, it may appear to some gentlemen here that if there is
any conservation in this measure, if the withdrawals were made
for conservation purposes, then it might have been fair to have
validated the withdrawals, when the lands were entered in
defiance of the withdrawals, and after they were made.

The SPEAKER. The time of the gentleman has expired.

Mr. ROBINSON. I should like two or three minutes more to

complete my statement.

° Mr. MONDELL. I yield to the gentleman two minutes more.

Mr. CRAIG. Are not the opponents of this measure entitled,
as a matter of right, to some time?

The SPEAKER. That depends. The gentleman from Wyo-
ming is entitled to one hour.

Mr. CRAIG. Are not the opponents of the measure entitled
to any time?

Mr. MONDELL. I shall be glad to yield to the gentleman.

Mr., ROBINSON. Under the rule the time for one hour is
under the control of the chairman.

Mr. KAHN. Will the gentleman yield for a question?

Mr. ROBINSON. I regret that I can not yield. I have only
two minutes.

Under this bill if any land is claimed under desert-land en-
iries or for homestead entries, the withdrawals are not valid
and the entries can be completed. I want to ask the House if
under that provision every water-power site in the United States
can not be taken up and the Government lose the value of it
under homestead and desert-land entries? I yield back my time
to the gentleman from Wyoming, with the reguest that he yield
to the gentleman from Alabama [Mr. Crac].

Mr. CRAIG. Mr. Speaker, this bill started out to give the
President the right to withdraw lands. When the bill was
before the House I stated that under the decisions of the
Supreme . Couri the President had that right. The Senate has
evidently recognized the fact that he has the right, and it has
gone in to limit him in the exercise of it. The Senate has
cut out the validation clause that was in the House bill, and
has deliberately limited the President in the withdrawals that
he shall make by putting into the bill the provision that the
withdrawals shall not operate against certain parties.

The Senate bill further deliberately leaves out the word
“ filing” in the first section. The result of this will be that,
although lands are withdrawn by the President from entry,
location, and settlement, nevertheless they may be filed upon,
and when they are restored to entry those who have made
filings will undoubtedly have priority of some kind. If the

leaving out of this word “filing"” does not mean something,
then why is it left out?

Going further, the House voted overwhelmingly to strike out
of the House bill the following amendment:

wals shall not affect the 1
letrlt‘ltnleai'torsu :g]tr;ﬁl:%s ]i?ﬂtlated prior to such withdra:f:!ls. SR, o ARy
And also the following amendment:

T{IH'-‘“ ll;etitoa?:jl? l;tgcnhngf?h 1%’1]1? ﬂlge t:lealmnnvm?dwgommr?or% i?:ﬁ;
Eit:hed:g{'\;wal initiated a claim ‘fl.g.ereto and made waluable Bnpmvemenm
thereon.

The House struck out these two committee amendments to the
House bill by an overwhelming majority. The Senate hasnot put
those amendments back in so many words, but they have cer-

Will the gentleman allow me to ask him a

tainly put them back in effect. The second section of the Sen-
ate bill provides that the lands, although withdrawn, shall be
open to exploration and purchase for the mining of all minerals
except oil, gas, and phesphates; and goes further and says
that this act shall not be construed as a regulation, abridgment,
or enlargement of any asserted rights or claims initiated upon
any oil or gas bearing lands after any withdrawals of such
lands and prior to the passage of this act.

Now, if men who knew that withdrawals had been made went
upon oil-bearing lands and filed claims of any kind under this
amendment, not necessarily an oil or a gas claim, but if they
went there and filed any kind of a claim, knowing that the
President had withdrawn the land, then they are mot affected
by the withdrawals, but are left right where they were.

I say that the Senate has not only cut out the clause validat-
ing past withdrawals, but has gone further and limited the
President in withdrawals that he shall be able to make.

Now, the act goes further and says that hereafter mo forest
reserve shall be made in the States of Oregon, Washington,
Idaho, Montana, Colorado, and Wyoming except by act of Con-
gress. That is already the law. In the agricultural appro-
priation bill of 1907 that exact provision was enacted into law.
Then, why in the name of common sense put in the same States
again? Is it a balm to be given for the souls of the gentlemen
from those States who are expected to vote for this bill? Is it
put in for the purpose of letting them go home and say that
no further forest reserves can be made in their States, no fur-
iher forest reserves can be authorized without an act of Con-
gress? I say that the language is surplusage.

This bill ought not to be adopted as it stands. It ought to
go to conference and let us find out whether or not we gave the
President what he wants, or whether we are to limit him in the
power he already has.

Now, the other provision in this bill which seems to be harm-
less, but is not, is the one allowing homestead entries on with-
drawn lands.

Mr. SMITH of California. The gentleman does not mean to
say that it allows the homestead after withdrawal?

Mr. CRAIG. Oh, no,

The SPEAKER. The time of the gentleman has expired.

Mr. CRAIG. I ask for three minutes more.

Mr. MONDELL. I yield the gentleman two minutes.

Mr. CRAIG. Mr. Speaker, under this provision, if the home-
stead entry and desert-land entry have been made prior to any
withdrawal, then that homesteader is not affected by the with-
drawal, but is to be allowed to perfect his title. What is to keep
every water-power site on the public domain from being appro-
priated under this section?

Mr, SMITH of California. Have they not already been with-
drawn?

Mr. CRATIG. I do not know. I tried to get the House to pass
a classification bill so that the House might be informed as to
the character of withdrawn lands, and the gentleman from Qali-
fornia and his party associates voted against it. [Applause on
the Democratic side.]

Mr. SMITH of California. Oh, no; that is not so. Will the
gentleman yield for a question?

Mr. CRAIG. No; I decline to yield further. I have only two
minutes. Bome of the worst legislation on the statute books to-
day in reference to the public domain has been passed in the
name of the homesteader and the hardy prospector. [Applause
on the Democratic side.] But when we get down and find out
what is at the bottom, it is not the homesteader nor the hardy
prospector, but the man who does not want to see any. conserva-
tion of our natural resources who is being benefited.

Yon will never have any conservation under this bill. You
might have had it under the House bill. 'We ought to send the
bill to conference and preserve the dignity of the House, if for
nothing else, by attempting to get back some of the provisions
that we placed in the House bill after a full, fair eonsideration
and debate.

Mr. MONDELL. I yield to the gentleman from California
[Mr. SairH]. ‘

Mr. SMITH of California. I think there is going to be some
opposition, and I would rather speak after those remarks have
been made.

Mr. MONDELL. I yield five minutes to the gentleman from
Oklahoma [Mr. FErmIs].

Mr, Speaker, the gentleman is anticipating
is going to be some opposition to this bill.
This House, on April 20, 1910, entered into the careful consider-
ation of, and, I may add, considered carefully and well, this
guestion of conservation, and at that time they simply wanted
the House bill stripped of jokers and provises, and yet in the
substitute the Senate sirikes it all out. 'What happened? The
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bill goes to the Senate and over there the Senate strikes out
the provision of the House bill and sends it back now, an en-
tirely new bill, full of wonders and bewilderments, and then
they come in here on a motion to concur in the Senate amend-
ment, and we are to discuss the bill only for a few minutes.
This bill onght to be sent to the Committee on the Public Lands
and be considered carefully and well. It is a new bill. It is
too important to pass without full consideration.

Mr. MANN. The gentleman wants to kill it.
Mr. FERRIS. No; I am not in favor of killing it.
Mr. MANN. The gentleman voted against the bill we passed.

Mr. FERRIS. No; I did not. I voted for it. The gentle-
man is mistaken. I voted to correct the bill and make it a good
bill—

Mr. MANN. I thought the gentleman_voted against it; most
on that side did.

Mr. FERRIS. No.

Mr. RUCKER of Colorado. Only three voted against it.

Mr. FERRIS. The gentleman is entirely in error; only three.
I voted for it then, and I would vote for it again if we can get
it in good shape, but I will vote against it if we do not. I do
not propose to vote for a bill that is absolutely new to this
House, a bill that few understand, a bill that is bad in present
form. !

Mr. MANN. Did not the gentleman vote on the railroad bill
and swallow it whole without reading any of it?

Mr. FERRIS. Oh, no; I read it.

Mr, MANN. Oh, the gentleman did not read it. The gentle-
man could not have, and I say this in the interest of the gen-
tleman's intellectual integrity.

Mr. FERRIS. The gentleman is evidently qualified to speak
on railroad matters, but he is not fitted to speak on this matter
more than I am. I have given this matter some attention, and
I have been on the Committee on the Public Lands and have
given a great deal of study to it.

Mr., MANN. And I have often followed the gentleman.

Mr. FERRIS. I hope the gentleman will not undertake to
inject some foreign parliamentary situation that happened in
regard to the railroad bill in a matter as important as this
which affects the entire country. If I may proceed for a few
moments I would like to call the attention of the House to the
Senate bill and its provisions as compared with the House
bill. That is only a fair proposition and a comparison will
reveal some change in things. Every provision of the House
bill was debated and scrutinized carefully by this House. We
have the right and we ought to take and compare the House
bill with the Senate bill. Let us go to the first provision.

The first provision in the House bill reads like this:

That the President be, and he hereby is, authorized to withdraw from
location, settlement, filing, and entry of areas of public lands in the
United States, including the District of Alaska, for public uses or for
examination and classification to determine their character and value;
and the President is further authorized, when in his ju ent publie
interest requires it, to withdraw from loeation, settlement, filing, and
enr.?' areas of public lands In the United States, including the District
of Alaska, whether classified or not, and submit to Congress recom-
mendations as to the legislation respecting the land so withdrawn.

Now, let us read the Senate bill:

That the President may, at any time in his discretion, temporarily
withdraw from settlement, location, sale, or entry any of the public
lands of the United States and the Territory of Alaska and reserve the
game for water-power sites, irrigation, classification of lands, or other
publie purposes to be specified in the orders of withdrawals, and such
withdrawals or reservations shall remain in force until revoked by him

or by an act of Congress.

Mr, MONDELL. Will the gentleman read the other portion
of the bill, in which the President——

Mr. FERRIS. I hope the gentleman will not interrupt me,
as I have only five minutes. If the gentleman will give me the
time, I will be glad to discuss this question at length.

Reading on down in the bill, the House bill said that when
the public interest required it the President of the United
States might make the withdrawal. The Senate bill says this:

For water-power sites, irrigation, classification of lands, or other
public purposes, to be specified in the orders of withdrawals,

Mr. Speaker, I want to submit to this House that there is a
limitation that will absolutely dethrone, disable, and disem-
bowel, I might say, the President of the United States in mak-
ing these withdrawals that Congress is presumed to give him.

The SPEAKER. The time of the genfleman has expired.

Mr. MONDELL. I yield five minutes to the gentleman from
Oklahoma [Mr. Ferris].

Mr. FERRIS. I want to call attention to one thing further.
When the President makes a withdrawal, he has to go further
than the public interests reguire. He has to specify what he
does it for, and I submit to you that that is imposing on the
President more than this Congress ought to impose upon him.
Why? Because it is an impossibility for the President, at the

time he withdraws land, to say at the psychological moment
the purpose for which he withdraws it.

Mr. MONDELL. Does the gentleman want the President of
the United States to withdraw lands and not know what he
does it for?

Mr. FERRIS. The gentleman in his exuberance has asked a
question that answers itself. This House debated long and at
length and gave him that power by an overwhelming vote on
the 20th of April of this year. That reply will be sufficient to
the gentleman, I am sure. Let me go a little further.

On page 3, line 6, we find this proviso:

Provided further, That this act shall not be construed as a recog-
Iaintod ook uny’ ol o Fis beuting lanis siier ‘sn3 SHibdvawal oF
such lands, made prior to g;e pasaag of this nact.l‘ el ¢ e

You see, gentlemen, instead of that ratifying what the Presi-
dent, the Secretary of the Interior, and the Forester have done,
it absolutely invalidates it. This bill ought to go to conference
or to the Committee on Public Lands and have these errors
corrected. It is not asking too much, even though it be late in
the day and late in the session.

I want to call your attention to another limitation, in line
14, on page 3:

There shall be excepted from the force and effect of any withdrawal
made under the provisions of this act all lands which are on the date
of such withdrawal embraced in a lawful homestead or desert-land
:?atgg. theretofore made or upon which any valld settlement has been

I do not have any material objection to that. I think that
will reach the cases of the gentleman from California [Mr.
SamiTH], and I think they ought to be reached.

Mr. COOPER of Wigconsin. The House bill did expressly
ratify the previous withdrawals?

b“l:h-. FERRIS.- It did; and it is notoriously absent from this

Now, going further, this bill says:

But the terms of this proviso shall not continue to agply to any par-
ticular tract of land unless the entryman or settler shall continue to
con‘:‘ply with the law under which the entry or settlement was made :
And provided further, That hereafter no forest reserve shall be created,
nor shall any addition be made to one hereafter created within the
limits of the States of Oregon, Washington, Idaho, Montana, Colorado,
or Wyoming, except by act of Congress.

Now, I am not one of those citizens who believe that large
areas of a State ought to be piled up for forest reserves. If
this House is going to pass a conservation bill and purports
to give the President of the United States some power, I am

not in favor of inserting nine or ten provisos that this House -

knows nothing about and taking from him every power that we
presume to give him.

Mr. MARTIN of Colorado. That last proviso is the law now.

Mr. FERRIS. I understand that. Then, why put it in this
Senate substitute?

Mr. MARTIN of Colorado. It might be construed to repeal it.

Mr. FERRIS. I think so, and perhaps it may not be the
law. The bill we passed did not become a law. It was merely
a House provision. The demand on the part of the conserva-
tionists, so called, ought to send the bill to conference. It
ought to send it to the committee, and I will repeat, although
it is late in the day and late in the session, no one wants to
be hampered or have time consumed unnecessarily, I hope when
the guestion is put to send this bill to conference it will receive
unanimous support.

The chairman of the committee ought to support it himself.
He knows this bill is as foreign to the House bill as day is to
night. The country will expect more of this Congress than
to pass a makeshift such as the Senate substitute. They are
demanding something substantial, something tangible, not fan-
ciful ; something real, not feigned; something sincere, not full
of jokers and provisos to destroy the usefulness of the bill.

Mr, MONDELL. Mr., Chairman, I yield three minutes to
the gentleman from Kansas [Mr, Mapisox].

Mr. MADISON. Mr. Speaker, I hope the genfleman will not
suffer any because of the generosity displayed in giving me
three minutes to discuss this question. [Laughter.] I do not
want to raise any question here that has no fofndation in fact,
and it may be that the objections I have can be dissipated by
an explanation of the proposed Senate amendment. No one is
more ready to receive it than I. This House, believing in the
wisdom of the action of President Roosevelt, wrote into the
House bill that the prior withdrawals were ratified. That
meant that the men who had located on lands when they were,
in fact, more valuable for water sites, and were trying to procve
up the lands under the homestead law had fo remain where they
were. They could not go any further. It meant that men who
were wrongfully endeavoring to acquire mineral, oil, or gas land
under the homestead law or through other forms of entry had
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to stop. Why? Because, whether or not those acts of with-
drawal were with authority, Congress has the right to ratify
them, and has the right to make those withdrawals legal, so
far as such ratification did not involve vested rights.

We have gone, more or less, into this question as to the
legality of these withdrawals, and those of us who have gone
into them understand that there is at least a guestion. Now,
gentlemen, I feel that we are about to do a thing without due
eonsideration that every one of us may regret in the future:

You will see that under the provisions of this Senate amend-
ment it is specifically provided that a man who has located upon
land previous to an order of withdrawal and has taken it up
for oil or gas or taken it for homestead purposes, shall be per-
mitted to complete his entry and obtain patents, notwithstand-
ing the withdrawal. That is written specifically in the amend-
ment, and if you now leave out of the bill the provision ratify-
ing the prior withdrawals and they should be held by the courts
to have been without authority, then it may be that many
power sites and perhaps a large amount of mineral land may
be forever lost to the people and go into the possession of those
not lawfully entitled to them. It is my understanding that
there are many men who are trying to acquire water-power
sites behind the mask of the homestead law and many who are
trying to acquire coal lands under the pretense of other forms
of entries than those provided for by the mineral-land laws,
and I fear that the provisions of this Senate amendment will
prove an aid to the furtherance of their unlawful designs, and
I protest against it.

Mr. M?ONDELL. Mr, Speaker, how much time have I re-

4

Thl:;an SPEAKER. The gentleman has thirteen minutes re-
maining.

Mr. MONDELL. I yield five minutes to the gentleman from
California.

Mr. SMITH of California. Mr. Speaker, it seems to me that
the matter of ratifying previous withdrawals is not going to
distress the mind of the House. An act of passed
June 21, to take effect September 27 of the year preceding, is
not e:i very popular way of legislating in the United States of
America.

Now, the gentleman from Kansas suggested that a water-
power site might be obtained under the homestead law. That
is true. And suppose it was? Suppose you wanted a right of
way across a homestead—the land had been patented, and
you wanted the water power—what would you do? You would
go to the man, and if you could not buy it you would go into
court and condemn it, and get it. There is nothing so tremen-
dously sacred about a narrow strip of 100 feet along the side of
a mountain that may be underlaid by oil or coal that would
despoil the settler of his homestead rights in order to get it,
because under the state law in every State of the Union you
can exercise the power of eminent domain and condemm a little
strip for the right of way which you need. As to his patent in
coal lands under the homestead law, that is mot within the
power of the law. The consideration of the subject of with-
drawal would have nothing to do with that. Now, what are
the actual facts here, and I think they are plain as day? In
each bill we gave the President the right to withdraw and the
right to restore; we also gave Congress the right when once
withdrawn. Now, then, I do not discover why the Senate re-
wrote the section, but it was their pleasure to write it in differ-
ent language.

And there is not a gentleman across the aisle who can shut
his eyes and turn around three times and let me hand him one
of these first sections and tell me whether it is the section of
the House bill or the Senate bill. They are as nearly alike as
two peas. There is no difference in their meaning and intent.
Why do we sit here in the heat and parley about a mere matter
of verbiage, when in either case the President is given the right
to withdraw and to protect and conserve the best interests of
the country? -

Mr. ROBINSON. Mr. Speaker, will the gentleman yield?

The SPEAKER. Does the gentleman yield?

Mr. BUTLER. Let me have it plainly in my mind, if you
please—

Mr. MONDELL. I yield to the gentleman from Pennsylvania.

Mr. ROBINSON. Mr., Speaker, I think I addressed the
Chalir first.

The SPEAKER. Yes; and the Chair yelled. [Laughter.]

Mr. ROBINSON. The Chair performed his whole duty.
Will the gentleman from Wyoming yield to me?

Mr. MONDELL. I shall be glad to yield to both gentlemen
at once, if there is any way in which I can do it. I will yield
first to the gentleman from Pennsylvania.

Mr. BUTLER. I think the gentleman is well informed, and
so I ask him this question. There is some doubt expressed

about the authority of the President to withdraw public lands.
The President of the United States has withdrawn these lands.
It seems to be in the mind of everybody that the withdrawal
of these lands should in some way be legalized. Is it not pos-
gible that by rewithdrawing them, if that is the proper term,
}:l:ine‘?n make absolutely certain that which may now be uncer-

Mr. SMITH of California. That is exactly what I was
about to say, that if the President has any doubt as to the
sufficiency of his withdrawals he can renew his order.

Mr. BUTLER. How can this Congress ratify an illegal act
if he has done one?

Mr. SMITH of California. I do not think it can make an
ex post facto enactment.

Mr. ROBINSON. Accepting the gentleman’s challenge to
distinguish between the two sections——

Mr. SMITH of California. I am not going to yield for a
speech.

Mr. ROBINSON. I call the gentleman’s attention to iwo
material differences in the first section of the Senate amend-
ment and the House bill ,

Mr. SMITH of California. I do not know of any.

Mr. ROBINSON. The Senate amendment omits the word
“filing” and the House amendment specifically says the Presi-
dent shall specify the purpose of the withdrawal. :

Mr. MONDELL. I yield three minutes to the gentleman
from Colorado [Mr. TAYLOR].

Mr. TAYLOR of Colorado. Mr. Speaker, no one particularly
relishes hearing the expression “I told you =o,” and I do not
claim to belong to that ancient order. Nevertheless, I can not
resist the temptation at this time to preface my brief remarks
upon his motion by a reference to the Recorp, and to the ocea-
sion of the debate upon this bill when it originally passed the
House, on the 20th of last April. At that time I opposed the
bill as vigorously as I could for a number of reasons. My re-
marks appear on page 5066 of the Recorp. : =

I offered several amendments, which were inserted in the
Recorp on page 5101, and I urged their adoption; but all of
them were rejected by an overwhelming majority. I offered
Lan individual minority report and had to make the fight alone.
It is therefore with some degree of personal satisfaction that
I now call the attention of the House to the fact that prae-
tically every one of the amendments adopted by the Senate
after two months' deliberation is either literally or in sub-
stance the same as the amendments that I offered and endeav-
ored to have accepted by this House. I feel like congratulating
the Senate upon its good judgment in approving my amend-
ments. T am also gratified to note that while I was alone and
unable to secure recognition at that time for these absolute
and inherent rights of the West, that, regardless of party affilia-
tions, all of the distinguished Senators from that portion of this
country, as will appear by their speeches and votes, unanimously
supported and secured the adoption of these most fair and
just provisions. The Senate ought to have gone a little further,
but they have made this a much better bill than it was, and I
am therefore heartily in favor of the adoption of this motion to
accept each and all of those amendments.

Mr. CRAIG. Will the gentleman yield for a guestion?

Mr. TAYLOR of Colorado. My dear sir, I certainly do not
want to be discourteous to my colleague on the Public Lands
Committee, but I am only allowed three minutes, and I must
decline.

The first amendment requires the executive withdrawals to
be only temporary. That is as it should be. If the President
is going to be authorized to vacate and set aside our public-
land laws, it certainly ought to be only temporary. Moreover,
this amendment requires the President to specify the purposes
of the withdrawal in each order. That is unquestionably right.
The citizens of the locality and the general public have a right
to know for what purpose a withdrawal of public land is made.

Secondly, this amendment protects the miners and prohibits
interference with exploration, discovery, occupation, and pur-
chase under the mining laws of the United States, so far as the
same applies to minerals other than coal, oil, gas, and phos-
phate. That is eminently just and right. Nothing should in-
terfere with the legitimate development of the precious mineral
resources of the West. This language is almost identical with
section 4 of the substitute which I offered. These amendments
also preserve the rights of persons who at the date of any order
of withdrawal were bona fide occupants or claimants of any oil
or gas bearing lands, and who at such date were diligently pur-
suing the work leading to the discovery of such oil or gas. The
way this bill passed the House, it practically permitted a high-
handed outrage and confiscation of the initiated but not per-
fected rights of settlers and occupants upon the public domain,
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who had gone onto the land in good faith under the then ex-
isting laws. This amendment is almost in the same language
as section 2 of the amendment I offered. The Senate amend-
ment also contains the provision that withdrawals shall not
embrace or interfere with any homestead or desert-land entry
theretofore made, or upon which any valid settlement or im-
provements have been made. I urgently appealed for that pro-
vision, and it is so palpably just that I will not discuss it.
We certainly have no right to confer upon the President more
power than the Congress has itself; and Congress has no right
to legislate a man out of his property rights, legally acquired, on
the public domain., This amendment also contains the provision
that is already contained in the existing law, act of March 4,
1907 (34 Stat., 1271), which provides:

That hereafter no forest reserves shall be created, nor shall any addi-
tions be made to one heretofore created, within the limits of the States
of Oregon, Washington, Idaho, Montana, Colorado, or Wyoming, except
by act of Congress.

I earnestly insisted that the people in those States do not
want that law repealed, and if you are going to consider the
wishes and welfare of those people I again insist that that
amendment should be adopted and that the present law upon
the subject should remain intact. The bill as it passed the
House superseded that law, If the people of any of those States
want any of the forest reserves therein increased, they can
readily apply to their Senators or Representatives and an act
of Congress can be expeditiously passed for that purpose. I
am confident that all our conservation friends will gladly join
in almost any bill that will withdraw from entry any of the
publi¢ land.-of the West; at least that is my impression from
the experience I have had during this session; but there is so
little public land left in any of those States that has mnot al-
ready been withdrawn that I apprehend we will not be burdened
with applications of that kind. These Senate amendments are,
to my mind, the only redeeming features of this bill.

Mr. Speaker, I believe the bill is unnecessary and an unwise
policy, and I am not in favor of it, even with these Senate
amendments; but if they are adopted the measure will be very
much less harmful to the West. The Senate acted wisely and
deliberately for the welfare of our country, and I believe the
House will now concur and that the amendments that were
rejected will become the chief safeguards and benefits of this

law.

Mr. MONDELL. Mr. Speaker, how much time have I re-
maining?.

The SPEAKER. Eight and one-half minutes.

Mr. MONDELL. I yield to the gentleman from California
[Mr. ENGLEBRIGHT]. .

Mr. ENGLEBRIGHT. Mr. Speaker, I am strongly in favor of
concurring in the Senate amendment, or substitute, for the
Hounse bill. The bill as it passed the House was a sweeping
measure, giving no consideration to the rights of the people of
the West, who are the people most directly affected by its
provisions,

Much complaint has heretofore been made about the indis-
criminate withdrawal of public lands, which has resulted in the
practical suspension of the land laws and a total disregard of
the rights of the settler and the miner.

Thousands of entries and applications for patents have been
held up by the land offices and the foundation laid for endless
litigation, which has seriously retarded the development of the
Western States.

We believe in conservation and yield to the popular demand
that a bill should be passed in the interests of conservation, but
insist that such a bill should be on practical lines, so that when
Congress acts, it does so with an eye to justice and gives proper
consideration to the valid rights of the entryman and locator.

I have lived for thirty-two years in the gold-mining sections
of California, during which time a miner had the right to go
anywhere on the public lands and prospect for the precious
metals, and if he found anything he had the right to locate his
claim under the mining laws of the United States, and unless
the Senate amendment to the bill is passed he is in danger of
losing that right.

I have here a letter from the Commissioner of the General
Land Office regarding one of the withdrawals made a few
months ago, which reads as follows:

TEMPORARY POWER-SITE WITHDRAWALS NOS. 84 AND 88, CALIFORNIA.

DEPARTMENT OF THE INTERIOR,
GENERAL LAND OFFICE,
Washington, April 27, 1910.
Hon. WirtiaM F. EXGLERRIGHT,
House of Representatives.

Drar Sir: In compliance with your recent personal request, I have
the honor to Inform you that temporary power-site withdrawal No. 84,
under date of December 11, 1909, embraces 1,006 acres of land lying
along the North Fork of Feather River, in Tps. 20 and 21 N, R.

which is only just and fair.

M. D. M., Sacramento land district, California, and that temporary
ower-site withdrawal No. 88, under date of December 20, 1 em-
Yuba River, in T. 16 N. R.

races 14,521 acres of land i;}lng alon, %

6 E.; Tps. 18 and 19 N., R. .; and T. 7 N.,, Rs. T, 8, 9, 10, and
11 E., M. D. M,, Sacramento land distriet, California.
These withdrawals were made on recommendations by the Director
of the Geologieal Survey in the following form, viz:

In aid of proposed legislation affecting the disposal of water-power
gites on the Eub ¢ domain all publie lands in the following list are tem-
porarily withdrawn from all forms of entry, selection, disposal, set-
tlement, or location, and all existing claims, filings, and entries are
temporarily suspended. All valid entries herctofore made may proceed
up to and Including the submission of final proof, but no purchase money
will be received or final certificate of entry issued until further orders.

Very respectfully,
i FrED DENNETT, Commissioner.

The largest portion of this withdrawal is in my home county
and is rough mountain land. It is a power-site withdrawal,
taking in all the unpatented land for miles on each side of moun-
tain streams that are torrents in winter and nearly dry in sum-
mer. There is not a reservoir site on any of this land; if there
had been, it would have been used years ago; and the only
possible use the land can have in connection with water-power
sites would be for right-of-way purposes, a mere line over a
number of disconnected pieces of land.

Nevada County, Cal., is an old settled community, whose his-
tory dates back to the days of forty-nine, and it has been one of
the richest and most prominent gold-mining sections in the
world, where millions of dollars of gold have been taken from
the ground and a thousand million yet remains to be mined.

On the land included in this withdrawal are large numbers
of unpatented mining claims and the homes of many miners,
Yet here, in that order, by a mere sweep of the pen, their rights
are ignored, entries and applications for patents are suspended,
and their property put in jeopardy.

The miner is refused the privilege he has always had of mak-
ing a location under the mining laws of the United States
because some employee of the Geological Survey has looked over
a map and noted that a stream crossed through this section of
the country and immediately recommended the withdrawal of
all unpatented land for all purposes to protect a possible water-
power site, which needs no protection except in the imagination
of some one recommending the withdrawal, with the result—as
very few people have ever heard of the action of the depart-
ment—the prospectors go ahead with their locations, spend
their money, and if they find anything of value they are in
trouble with the land office.

In the whole history of the United States the prospector has
always been the first and taken the lead in opening up new
country. He would take his pick and shovel and, with patience
and perseverance, toil day by day with an unflinching earnest-
ness, far from civilization, until success crowned his efforts,
and the others, following in his footsteps, would come on and
develop the country to which he had led them, and he was pro-
tected in his property rights if he had complied with the law
in making his location.

But where withdrawals are made covering hundreds of thou-
sands of acres, following a stream for a hundred miles, unless
the prospector is protected in this bill his voeation is gone, and
the development of our mineral resources will be hindered and
the settlement of the West retarded.

The Senate substitute, while giving the President ample
authority in the interests of conservation, protects valid rights,
I will read it:

Be it enacted, ete., That the President may, at any time in his discre-
tion, tempomri!y withdraw from gsettlement, location, sale, or entry
any of the d[:n.n:'lh‘: lands of the United States, including the District of
‘Alaska, and reserve the same for water-power sites, irrigation, classi-
fication of lands, or other public p ses to be specified in the orders
of withdrawals, and such withdrawals or reservations shall remain in
force until revoked by him or by an act of Congress.

8ec. 2. That all lands withdrawn under the provisions of this act
shall at all times be open to exploration, discovery, occupation, and pur-
chase, under the mining laws of the United States, so far as the same
apply to minerals other than coal, oil, %ss. and phosphates : Provided,
'I‘gat the riihts of any person who, at the date of any order of with-
drawal heretofore or hereafter made, s a bona fide occupant or claim-
ant of oil or rgas bearin
prosecution of work 1
affected or impalred by such order, so loug as such occupant or claim-
ant shall continue in diligent prosecution of said work: And provided
further, That this act shall not be construed as a recognition, abridg-
ment, or enlargement of any asserted rights or claims initiated upon
any oll or gas ring lands after any withdrawal of such lands made

or to the passage of this act: And provided further, That there shall
gu excepted from the force and effect of any withdrawal made under
the provisions of this aet all lands which are, on the date of such
withdrawal, embraced in a lawful homestead or desert-land entry
theretofore made, or upon which any valld settlement has been made
and is at said date ng maintained and perfected pursuant to law;
but the terms of this proviso shall not continue to apply to any par-
ticular tract of land unless the entryman or settler shall continue to
comply with the law under which the entry or settlement was made:
And provided further, That hereafter no forest reserve shall be created,
nor shall any additions be made to one heretofore created within the
limits of the States of Oregon, Washington, I1daho, Montana, Colorado,

lands, and who, at such date, is in diligent
to diseovery of oll or gas, shall not be

E., “or Wyoming, except by act of Congress.
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The area of the United States is 1,903,461,000 acres. Of
this area there yet remain 555,000,000 acres of public land.
Of the latter area 195,000,000 acres are included in national
forest reserves; 360,000,000 acres are yet unappropriated public
domain, to which this bill applies.

Under the laws of the United States the area is open to
exploration, and the discoverer of gold, silver, copper, lead,
zinc, and other minerals has the right under the mining laws of
the United States to locate a claim if he finds what he be-
lieves to be of value, and to obtain a title by complying with the
mining laws,

The mining laws are very strict, and before patents are
issned for claims $500 have to be expended on each location,
which, with a provision that requires $100 to be expended
annually thereon as assessment work, effectually prevents land
grabbing, so that the present laws, that have stood the test
for years, are ample in this respect.

The Senate substitute to the bill gives the President ample
authority to withdraw any of these lands for proper purposes,
and all the ideas of conservation are fully provided for.

While there has been much discussion in the press of the
country regarding coal, oil, gas, and phosphate lands, there is
no demand that the mining laws of the United States should
be set aside. The bill as amended in the Senate fully protects
the miner and prospector, the homesteader and the bona fide
occupant or claimant of oil or gas bearing lands, There is
nothing in the Senate amendment which is not proper, just,
and right, and I hope the House will concur in the Senate
amendment. ;

Mr. TAYLOR of Colorado. Mr. Speaker, I ask unanimous
consent to extend my remarks in the RECORD.

There was no objection.

Mr. MONDELL. Mr. Speaker, if there are any real objec-
tions to the Senate amendments, they certainly have not been
pointed out by gentlemen on the other side. They lay great
stress on the absence of the word “filing.,” Now, anyone who
knows anything about the public-land laws knows that no
right can be acquired by a mere filing, and the absence of the
word “filing” is entirely immaterial. But we pass land laws
time and again in which we provide for all kinds of entries
and settlements without ever using the word “filing.” It has
not any force of fact with regard to attaching rights to the
public land, and it was very properly omitted.

Mr. BUTLER. Will the gentleman yield?

Mr. MONDELL. Yes.

Mr. BUTLER. If this bill should pass, would the President
have authority to withdraw these lands that he desires to
withdraw?

Mr. MONDELL. Mr. Speaker, the President has wider au-
thority under this bill, far wider authority than he asked in
his message to Congress on the subject. I think I am justified
in saying to the House that the bill as it passed the Senate
and as it is now before the House is entirely satisfactory to the
President, and, in his opinion, gives him all the authority he
desires and ought to have.

Mr., BUTLER. Will he have the authority after the lands
are withdrawn, after the authority has been given him by this
law, will he then have the authority to dispose of these lands
and all the property in them for all that they are worth?
That is what the country demands.

Mr. MONDELL. He will have the right of withdrawal and
then to recommend to Congress the changes in the law that
will accomplish that purpose.

Mr. KENDALL. Will the gentleman yield?

Mr. MONDELIL. Yes.

Mr. KENDALL. It was understood when this measure was
introduced that it represented the desire of the administration.
These Senate provisions are all limitations on the President's
authority. Why were not they in the original bill that was
presented here representing the policy of the administra-
tion?

Mr. MONDELL. The original proposition presented to the
House as an administration bill contained wider limitations
than this bill, much wider limitations. The bill introduced by
Mr, Pickerr did not contain these limitations, and there was
no question raised as to what limitations ought to be placed
on that bill. I want to say that Congress has never, in all the
history of the Nation, changed a public-land law and at the
same time deprived the entryman upon the public lands of his
right legally initiated. We give the President under this bill
the right of withdrawal, more power than Congress itself ever
exercised in changing the public-land statutes.
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' The limifations placed on the bill are less in effect than Con-
gress has always placed on any changes it has made itself in
land statutes. In other words, we have not only given the
President absolute power over public domain and withdrawing
it from entry, but we have placed less limitations on him than
we have exercised ourselves or Congress has exercised when
it changed the law.

Mr. HITCHCOCK. Does the bill as supported by the gentle-
man now and adopted by the Senate give the President as much
power as the bill gave which we passed through the House?

Mr. MONDELL. My opinion is it gives him more, if possible—
the first section—because our bill, if the gentleman will re-
member, only gave him authority to withdraw from classi-
fication and to recommend changes of laws, The Senate pro-
vision is broader than the provision in the House bill, much
broader.

Mr. HITCHCOCK. The first section of it—

Mr. CRAIG. But the gentleman leaves out the most material
part of the House bill, which gives the President power to with-
draw for public uses, which covers all purposes.

Mr. MONDELL. And the Senate bill says “ and other public
uses.”

Mr, CRAIG. And then goes on and limits him.

Mr. MONDELL., Why, certainly. The gentleman from Ala-
bama would ask Congress to solemnly obligate the Government
of the United States to a settler on the public domain and then
he would give the President of the United States the power
ruthlessly to drive him from his home. That is his purpose, and
I am glad to know that it is the gentleman on that side of the
Chamber that makes that suggestion.

Mr. CRAIG. The gentleman is very much mistaken; he
knows we are opposing just that proposition.

Mr. MONDELIL. The gentleman would give the President
the right to take them off. Mr. Speaker, I move the previous
question.

The SPEAKER. The gentleman from Wyoming moves the
previous question on the adoption of the conference report.

The question was taken, and the Chair announced the ayes
seemed to have it

On a division (demanded by Mr. Ferris) there were—ayes 95,
noes 54.

So the previous question was ordered.

Mr. FERRIS. A parliamentary inguiry.

The SPEAKER. The gentleman will state it.

Mr. FERRIS. If we vote against this propesition, it only
sends the bill to conference. Am I correct in that?

The SPEAKER. This is a motion to concur. .

Mr. FERRIS. If we vote down this motion, then it would
be in order to move to disagree and send the bill to conference?

The SPEAKER. If the motion is voted down.

The question was taken, and the Chair announced the ayes
seemed to have it.

On a division (demanded by Mr. RoBixsoN) there were—
ayes 101, noes T1.

Mr. ROBINSON. Tellers, Mr. Speaker. I withdraw the
demand.

The SPEAKER. The ayes have it, and the motion to concur
is agreed to.

On motion of Mr. MoxpELL, a motion to reconsider the vote by
which the conference report was adopted was laid on the
table.

RECLAMATION BILL.

Mr. DALZELL. Mr. Speaker, I submit the following privi-
leged report from the Committee on Rules.

The SPEAKER. The gentleman from Pennsylvania submits
a report (No, 1694) from the Committee on Rules, which the
Clerk will report.

The Clerk read as follows:

House resolution 827.

Resolved, That Immediately on the adoption of this resolution the
Honse shall resolve itself info the Committee of the Whole House on
the state of the Union for the consideration of H. R. 18398, a bill to
aid in the reclamation of arid and semiarid lands of the United States:
two hours shall be allowed for general debate, which shall be confine
to the subject-matter of the bill, one-half of the time shall be controlled
by the chairman of the Committee on Ways and Means and one-half
by the senior minority member thereof; two hours shall be allowed for
amendment under the five-minute rule, at the end of which time, unless
sooner concluded, the committee shall rise and report the bill to the
House with amendments, if any; and thereupon the previous question
shall be considered as ordered on the bill and amendments, if any, to
final passage.

Mr. DALZELIL. Mr. Speaker, this rule provides for the con-
sideration of what is known as the reclamation bill, the promi-
nent features of which are the issue of $20,000,000 of certificates
to aid the reclamation fund, the expenditure of the money real-
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ized by those certificates on the continuation of work already in
progrl;ea;?, and the repeal of section 9 of the original irriga-
tion bill.

Mr. HUGHES of New Jersey. \Will the gentleman yield?

Mr. DALZELL. I will

Mr. HUGHES of New Jersey. If this rule is adopted, it will
carry the consideration of the bill over until to-morrow ?

- Mr. DALZELL. It will

Mr. HUGHES of New Jersey. To-morrow is calendar

Wednesday.
- Mr. DALZELY. This would not interfere with calendar
Wednesday. Calendar Wednesday business can only be inter-
fered with by a two-thirds vote on an afirmative motion. It is
not intended to interfere with calendar Wednesday. The in-
tent is to finish this bill before we leave here to-night.

Does the gentleman from Alabama [Mr, Uxperwoob] desire
any time?

Mr. UNDERWOOD. Just five minutes.

Mr. DALZELL. I will yield five minutes to the gentleman.

Mr. UNDERWOOD. I have no objection to this rule, al-
though I am opposed to the proposition that brings out the
role. But I recognize the fact that a large number of the
Members of this House desire this piece of legislation to be con-
sidered, and under those circumstances I think they are en-
titled to opportunity to consider the legislation. But it pro-
poses to appropriate $20,000,000, and it is a new venture, going
into new fields, and I think under those circumstances it ought
to be carefully considered and that we ought to have a quorum
of the House present when it is considered. For that reason
I intend to demand a division, and if a quorum is not going
to be present I intend to make a point of order that a
quorum is not present; but it is not that I am opposed to the
rule.

3 Mr. DALZELL. Mr. Speaker, I demand the previous ques-
on.

The previous question was ordered.

The SPEAKER. The question is on agreeing to the resolu-
tion.
The question was taken, and the Chair announced that the
ayes seemed to have it.

Mr. UNDERWOOD. Mr. Speaker, I ask for a division.

The House divided; and there were—ayes 143, noes 25.

Mr. UNDERWOOD. I make the point of order that there
is no guorum present.

The SPEAKER. The Chair is inclined to think there is a
quorum present. The Chair will count. [After counting.]
Two hundred and eight Members are present, a quorum. The
ayes have it, and the resolution is agreed to.

Under the rule the House is in Committee of the Whole
House on the state of the Union, and the gentleman from Mas-
sachusetts [Mr. McCarr] will take the chair.

The CHAIRMAN, The House is in Committee of the Whole
House on the state of the Union for consideration of the bill
H. R. 18398, which the Clerk will report.

The Clerk read as follows:

. R. 18398) to ald the

A bLI} : E U?:ltgdasut)tu reclamation of arld and semlarid

Mr. PAYNE. Mr. Chairman, I ask unanimous consent that
the first reading of the bill be dispensed with.

The CHAIRMAN. Is there objection?

There was no objection.

Mr. PAYNE. Mr. Chairman, I want to say to the Members
of the House that if you will stay by us we will pass this bill
to-night, and if we do not pass it to-night I think it will be im-
possible for the House to adjourn this week.

Mr. MANN. What is more important, does the gentleman
;l'illtrl:lk it will be possible to adjourn this week if we do stay by

?

Mr. PAYNE. I think it will be possible; yes.

Mr. MANN. Then we will stick.

Mr. PAYNE. Mr. Chairman, this bill was referred to the
Committee on Ways and Means early in the session, and we
have had a number of prolonged hearings on the subject. We
have heard everybody that desired to be heard, and heard them
as long as they desired to talk, and some of them improved their
opportunities in that respect.

The bill which is reported is the bill introduced by Mr. Mox-
pELL, except that we have stricken out all after the enacting
clause and substituted language which is proposed by the Com-
mittee on Ways and Means, and also have taken another bill
into consideration in the formation of our new bill. The bill
provides for the issue of bonds to aid the irrigation project.
The President and the reclamation authorities all recommended
an issue of $30,000,000 of bonds.

I am disposed to say I told you so. However vigorously we
prophesied that this thing would come about in all reason
when we entered upon this irrigation project there are various
causes which have brought about the present condition of
affairs. In the first place, it was provided in the original act,
in section 9, in substance, that the money expended for irriga-
tion should be expended on feasible projects in a State where
lands were sold from which this fund eame, but in proportion
to the funds realized from the sale of lands in those States for
the lands. And while it was not a hard-and-fast rule for the first
ten years, it was provided at the end of ten years they should
make this apportionment as near as possible among the States,
The ten-year period will expire in 1912, and the authorities
have been endeavoring to apportion this fund among the States.
In doing so they have been led to undertake some irrigation
projects which never ought to have been undertaken and which
are not feasiblee The fact was that in some of the States
where there were public lands being sold there was not suffi-
cient water in sight to irrigate the lands. In one case they
attempted to irrigate it by tapping what was supposed to be
an underground stream. When they got down to the stream
they found there was not sufficient water there to carry out
the project, and some money was wasted in an endeavor to
get water and irrigate those lands. Again, in another State
where lands had been sold they prospected for water, and
they were unable to find it in sufficient guantities to irrigate
the lands. They could find no feasible project in those States
for irrigation, but money has been expended by way of ex-
periment and in trying to find water.

After they had begun the work the enterprising American
citizen rushed to pick up these lands, counting on the project
being finished much more quickly and in a much shorter time
than was possible to carry out the plans of the Government.
Sometimes an enthusiastic employee of the Government sought
to put a limit upon the time the Government would have the
water with which to irrigate these lands, and many hundreds
and thousands of people located upon lands where the project
was bardly commenced, where nothing more was done than
setting the stakes of the engineers upon the land, and the people
took out their entries, trying to live there during the five years
until they could get title, and then trying to subsist for a subse-
quent period until the Government had so far completed the
irrigation project that the water could be brought to the land
so that they could have something upon which to live. Some
of these people have lived along by working for the Government
upon these projects, and the money which they received- has
enabled them to support their families. Others have sought a
vacation, such as was proposed by the bill passed through the
leadership of Mr. REEDER, of Kansas, to-day, and they have taken
vacations sometimes that lasted a whole year. They counted a
half a day. for the year that was passed and half a day for the
year in the future, in order to hold their residence. Of course
they sought to find a way to cheat Uncle Sam, but these
things have passed away, and they are now required to re-
side upon the premises. Being required to reside upon the
premises has brought about great hardships to many of these
people.

nge of them from time fo time have suffered for the neces-
saries of life from day to day, and it is this condition of affairs
which the President discovered on one of his trips in the West
that induced him or convinced him that something should be
done by the Government of the United States to help out these
people who had anticipated what Uncle Sam wants to do in
regard to irrigation and had settled early upon these various
projects on the land to be irrigated and had got themselves
into this diffieulty. It has been contended by some Members
of Congress that appeared before the committee that some offi-
cer higher up in the Reclamation Service had held out these
inducements to these people, but the exact truth possibly was
that some people without authority spoke and had spoken
enthusiastically to these American citizens. The enterprising
American citizen goes ahead of American civilization and seeks
the land of the public domain, as they have for years and years,
where sturdy pioneers seek an opportunity to better themselves,
and, glad to grasp at any opportunity, received at more than
the face value any representation that was made to him by
anyone in the employ of the United States. However that
may be, they are there, and the question came about how to
relieve them.

We have spent $50,000,000 from this fund building dams and
canals and carrying the water to the land to be irrigated, and
gtill there is hardly a project that can be said to be complete.
There are many projects where water can not come for several
years, perhaps five, on which a number of people have already

v
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Jocated their claims and are trying to make a living. There
seems to be a strong appeal to the people of the United States
in behalf of these, our citizens, who have gone there to build up
their homes and build up the West.

The first request was for $30,000,000, to be raised by the issue
of bonds, in order to speedily complete these various projects
and to give water to the settlers.

Mr. STEPHENS of Texas. I see a provision in here that no
portion of this appropriation is to be expended on any new
project. It seems that this money is all to be spent on projects
already in existence.

Mr. PAYNE. I hope the gentleman will not attempt to divert
me from my speech. I would be glad if this debate did not last
as long as the rule provided for, that we might close up
this bill as soon as possible and provide for some other busi-
ness.

Mr. HITCHCOCK. Will the gentleman state how many peo-
ple have located on these projects upon which some $50,000,000
has been expended?

Mr. PAYNE. That is not in my mind. I do not think I have
ever figured it up, although we have had statistics, and they
appear in the hearings—a number of people on various projects.
I do not think I have ever figured that up. There are a large
number of them, many thousands of people.

Me. STEPHENS of Texas. Why is it that the army officers
are to have control of this irrigation fund?

Mr. PAYNE. I wish the gentleman would wait——

Mr. STEPHENS of Texas. I think that is a very important
question,

Mr. PAYNE. Well, there are three or four hours to discuss
that. Will not the gentleman let me finish my speech? He will
not help any, or accelerate any, or save any time by asking
these questions in advance.

Now, Mr. Chairman, I will not deny that I was opposed to
this proposition when it first came up. I thought they could
get along with the law as it was. I thought we could go on
and complete the work and give these people employment and
thus sustain life, and they might live until they got the water,
but it wounld entail upon some of them added years of suffering.
The credit of the United States is good, and then when I came
to investigate this irrigation law and the manner in which it
had been enforced, I thought we might also throw some safe-
guards around the enforcement of the law and possibly amend
the law so as to avoid the mistakes in the future that had been
made in the past, and we figured how much was necessary
properly to accelerate the completion of these various projects.
The committee finally agreed upon the amount of $20,000,000,
Some were for $10,000,000, some were for $15,000,000, but we
compromised on the amount of $20,000,000.

I want to say to the gentleman that this bill, like most bills
that come before the House or that pass Congress, is in a
measure a compromise bill. Some gentlemen seem to think
that they must have perfection according to their standard
before they can vote for a bill, and if a bill is not perfect ac-
cording to their standard, although it may be perfect according
to the standard of a majority of the House, they will vote
against it. Of course that is their privilege; but my ex-
perience has been that the very best legislation that comes
out of Congress comes as a matter of compromise, where
men get together and settle their differences in the form of
a bill.

Now, we have provided for the issue of these bonds. The
provisions are copied from the provisions for the Panama
bonds in the tariff bill which was passed on the 5th of August
last, and so the provisions represent the highest wisdom of
Congress for the last thirty or forty years in reaching that per-
fect state that is attained in that law passed on the 5th of August
last. [Applause on the Republican side.]

The bonds are very well guarded. It is provided that they
be paid, principal and interest, in gold coin, and they are to be
issued from time to time as the needs of these reclamation
projects become manifest, and they are to be paid commencing
after a period of five years, and at the end of five years half of
the money received into the reclamation fund is set aside for
the payment of those bonds. In the last three years the aver-
age money paid into the reclamation fund has been something
over $7,000,000, and very little has been received up to three or
four months ago for the water turned into the ditches and
furnished to the settlers—I think something like about $1,000,000
a year; but that has increased.

I think for the next five years there will be at least $40,000,000
turned into this fund from the sale of lands and from the sale
of water rights under this bill. We provide that half of it
ghall be set aside until the bonds and interest on the bonds are
paid.

Now, we have voted in some restrictions, and if my friend
from Texas has not gone away I will speak of some things he
asked me about. I hope he has not gone, because he will ask
me when he comes in and I will have to go all over it again.
He asked about the projects that are far advanced that we
have tried to appropriate for f this bill

We do that because we want the bonds, when they go into
circulation funds, to be the best, and that these projects which
can be completed and furnish water to the settlements which
are begun shall be completed first, in order that they may enable
them to begin to pay for the water rights as well as pay for
the land, thus increasing the fund from which the reclamation
is to go on. We have provided, before any of this borrowed
money shall be used, that the project shall be inspected by a
board of army engineers appointed by the President, and be ap-
proved by this board and the President of the United States.
We wanted to get the best return for the money, and we thought
it best to have army engineers. That was suggested not by
myself, but they were insistent upon it—te have army engineers
review the work, the work itself having been laid out by
civilians. It would be fair to all and fair to the Treasury of
the United States to have this investigation made and these
projects approved before the money raised from the sale of the
bonds should be used.

The money raised from the sale of the lands we have not
interfered with. We have left that as it was before, except that
we repeal section 9 of the reclamation act of 1902.

As I sald before, this section 9 apportioned the money among
the States according to the money received from the sale of
publie lands in those States. We did not regard that as a wise
or good provision. It has led to much confusion in the carry-
ing out of this project. It has led to the waste of a good deal
of money in earrying out these projects. It has led to the at-
tempt to make projects which are not feasible or practicable,
which will not result in the reclamation of arid lands in
several States. We wanted to take out that hamper that
was put on the reclamation officials and allow them to select

with a free hand the projects on which we spend the money —

at first. ;

After the feasible projects are taken care of, the consideration
of less feasible projects will come before the reclamation side
of the committee, and under the law they will follow it up
until all the feasible projects will be exhausted, and then there
is no reason why Uncle Sam should spend any money on proj-
ects that are not feasible,

Now, we can spend $20,000,000 in the next three years in
accelerating and finishing the work on various projects where
there are many settlers, and others who will become settlers,
by enjoying the benefits of the irrigation.

I will not attempt to paint the benefit of that. I will not
attempt to paint the picture. I will not attempt to paint the
gardens which were pictured to us where happy farmers, with
40 acres or even 10 acres of irrigated land, were living better
than the farmers in my own State who owned 200 or 300 acres
and making a better success in living. These pictures were
undoubtedly true, if they were somewhat exaggerated in the
exuberance of the imagination of gentlemen of the West who
have pictured them, but they are undoubtedly in the main true.
And this irrigation project has done this thing. It has set pri-
viate enterprises to work. Irrigation companies have been estab-
lished in many parts of the United States that would never have
been established except for the example that was set them by
the Government. Before the Government went into that work
the farmer was apt to guarrel with the men or corporations
who had built dams and built the canals, and all that sort of
thing, about the price, and be skeptical about the amount of
money expended which the corporations there were trying to
get back: but since the United States has been there and our
engineers have put in these expensive works, and they have
compared the cost to the Government of the United States for
building the works with the cost and expense to these private
corporations in building their works, they have been more glad
to accept lands and waters from these private corpora-
tions, and so it has boomed them, and I am told that
the enterprises of the private corporations have been multi-
plied fivefold since the Government went into this reclamation
business,

Now, I have said pretty much the whole of this thing as it
appears in this bill. We did seek fo tie it up but not to hamper
it, but to tie it up in the interest of the settler, in the interest of
the people of the United States and of the Treasury of the
United States, so that this fund may be properly guarded and
properly used for the greatest good to the greatest number,
And we think we have got a pretty good bill here, and I should
like to see it pass through this House without the crossing of
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a “t” or the dotiting of an “1,” because I doubt very much
whether gentlemen who have not considered the subject are apt
here in the Committee of the Whole to improve this bill which
has been so carefully gone over by the committee after these ex-
tensive hearings. ;

Mr, Chairman, I reserve the balance of my time. [Applause.]

Mr. CLARK of Missouri. Mr. Chairman, I want to make a
brief statement; I do not want to make a speech, There is no
bill that has been brought into this House that has been more
thoroughly and conscientiously considered than this one has.
We worked at it a long time. For various reasons it seemed
necessary to pass it. It is a thoroughly guarded bill. I am for
it, and I am going to vote for it. [Applause.] I yield ten
minutes to the gentleman from Colorado [Mr, TAYLOR].

Mr. TAYLOR of Colorado. Mr. Chairman, in the limited time
allowed to this debate I will not enter upon a general discussion
of the operations of the reclamation act nor attempt to give but
a few of the many good reasons for the passage of this bill. In
my statement before the Ways and Means Committee on March
11, 1910 (pp. 107 to 127 of printed hearings on reclamation
bonds), I gave a detailed description of the two reclamation
projects in the State of Colorado, and I will not now take the
time to repeat that description.

The gentleman from New York [Mr. PAYNE] has very clearly
stated several of the reasons why we of the West need this
legislation, and I will only recapitulate very briefly the situ-
ation from personal knowledge of our conditions. There seems
to be a disposition to find fault with somebody or to complain
or criticise us for urging this measure.

As a matter of fact, neither the reclamation law nor the
Reclamation Service is to blame for this situation. Neither are
the civil engineers, in my judgment, subject to criticism. I do
not think there is any ground for criticism anywhere in con-
nection with this matter. As has been repeatedly stated, sec-
tion 9 of the reclamation law contemplated that the major por-
tion of the money derived from the sale of public lands in each
one of the 15 Western States and Territories should be ex-
pended by the Government in irrigation enterprises in each of
those States. This law had been exhaustively discussed and
the West had been urgently appealing for its enactment for sev-
eral years before it was adopted. Immediately after its pas-
sage, June 17, 1902, there was a very insistent and just demand
from all of those States to have irrigation works commenced at
once therein by the Reclamation Service. The service had no
right to show favoritism, and it started work in nearly all of
those States. Some 34 different projects were started. With
one possible exception, which has not yet been fully determined,
every one of those projects appears to have been practical.
Those projects were all started within from one to four years
after the law went into effect, and the Reclamation Service,
I think, substantially, correctly estimated the cost of all of
them, based upon the price of materials and labor at that time,
and also considering the amount of the annual receipts from
the sale of public land coming into that fund.

And if that condition had continued to exist there is no ques-
tion in my mind but what these works would have been com-
pleted out of that fund, possibly not as soon as anticipated, but
without requiring additional relief. But as has been conclu-
sively shown here, soon after the projects were started the cost
of everything commenced going up, and has been going up ever
since. Labor became secarce and consequently high, so that
within the past five years the cost of construction of these proj-
ects has been increased from 60 to 756 per cent. This certainly
has been through no fault of anyone connected with this recla-
mation work. These matters were set out at great length and
detail at the hearings before the Ways and Means Committee,
showing the difference between the cost of rock work, cement,
lumber, mules, equipment, and labor. In fact, it was shown
that this same condition applies to all other public works. The
Panama Canal, originally estimated at $140,000,000, is going
to cost nearer $600,000,000, and many other similar examples
were given. Many contractors on these government projects
became bankrupt. The noted firm of Orman & Crook, in my
State, lost nearly a half million dollars on the Gunnison Tunnel.
However, the work progressed diligently and economiecally, until
at the present time something over $50,000,000 have been re-
ceived in that fund and expended upon these projects.

But we have not only been disappointed by the vast increase
in the cost of construction and the consequent imperative need
of a much larger sum of money to complete these works, but
the policy of the Government in withdrawing from all forms of
entry some 200,000,000 acres of the public domain and placing
it in forest reserves, and withdrawing something like 40,000,000
acres additional from all forms of entry as coal land; besides,

the numerous withdrawals for power sites and oil land, and
the stricter policy of the Government in relation to the disposal
of the public domain that is not withdrawn, have all very
greatly and seriously prevented from coming into that reclama-
tion fund the amount of money we were naturally anticipating
from the disposition of the public domain. So that the necessary
requirements of the work on account of increased cost of con-
struction are met by an unforeseen reduction in anticipated re-
ceipts, and the result is that many of those projects have been
forced to practically shut downr and await further receipts from
this fund or governmental aid.

None of these projects are completed, although some of them
are nearing completion. In their present condition they are
necessarily going to deteriorate, and unless work is resumed at
once there will be a very great loss to both the Government
and the settlers under these projects.

It has been very clearly shown that, purely as a business
proposition, it is of the utmost importance that the Government
should, as soon as possible, resume and continue these projects
to completion, to save and prevent loss of both water rights and
property, but more especially to put the projects upon a paying
basis. The Government is not receiving a dollar and can not
do so until the projects are substantially completed and made
available for irrigation purposes, and so that the settlers can
use the water and commence making the money with which to
repay the Government for the investment.

There are something like 3,000,000 acres of good irrigable land
under these projects lying absolutely idle all this time, and the
water available to irrigate that land is running to waste; and
the hundreds of thousands of people who are exceedingly anx-
ious to make their homes upon the land and build up the coun-
try are unable to do so by reason of the existing conditions.
The land under the two projects in Colorado is as fine fruit land
as there is on this globe. Most of it will be worth $1,000 an
acre as soon as it is in bearing orchards. The present situation
is a continuing and very great waste, so that purely as a busi-
ness proposition there is every reason why the credit of the
Government should be advanced to complete these works and
put them on a paying basis at the earliest possible moment. It
is estimated that besides the $50,000,000 already spent it will
require approximately $75,000,000 more to complete these proj-
ects. At the present rate of income, which is not likely to be
increased, from the sale of public land of $7,000,000 a year,
it would take at least twelve years to complete these projects.
As a matter of fact, the loss to the Government and the loss to
the people under these projects, and the West in general, would
be, I believe, ten times the amount we are asking by this bill to
have the Government loan us.

It is estimated that with the $30,000,000 originally provided
for in this bill, including the natural receipts to that fund, all
of those projects could be completed within from two to three
years. With the amount reduced to $20,000,000, as provided for
in this bill, T should say the projects ought to be substantially
completed within from four to five years. That would mean
not only the saving of priority water rights and preserving our
international water rights with Canada and Mexico and keeping
faith with those countries, but there is no possible investment
that this Government could make with an equal amount of
money that would pay such marvelous returns as will be re-
ceived from the completion of these projects.

BETTLERS’ RIGHTS.

But, Mr. Chairman, there is an equitable and humane side to
this question that appeals to me much stronger than the finan-
cial side of it. When these reclumation projects were originally
surveyed by the government engineers and located, the press of
the country and the public in general knew about it and were
correspondingly delighted and enthusiastic. The announcement
of a reclamation project being approved by the Government was
heralded far and wide, and the pioneer settlers, the people who
were looking for homes, the kind of men and women who have
built up this country, immediately rushed to these projects and
settled upon the land. The lands were opened to settlement;
people were encouraged to take it; their filings were received,
and they were given to understand that they could expect work,
if they desired it, upon these projects, and that the canals
would be constructed and water furnished within two or three
years, when they would be allowed to commence paying the
Government whatever the charges were in ten annual equal
payments. The people went upon those lands in the utmost
good faith. I have no patience with, and little respect for, any-
one who charges those settlers with locating in bad faith.
Some one has stated that they were taking a gamble, That is a
cruel and utterly unjustifiable slander upon those thousands of
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men who are honestly trying to obtain homes for their families.
They are enterprising and hard-working men trying to better
their conditions. In one sense we all took a gamble when we
went to the West and staked everything we had in the world
upon the upbuilding of the country ; but it comes with ill grace
to say that because a man is relying upon Uncle Sam to keep
faith with him he is thereby taking a gamble.

The settlers were told and believed that these projects
would be speedily completed. They relied upon the Govern-
ment, correctly estimating its capacity and ability to do the
work. Hundreds of thousands of those settlers have, with
the greatest hardship and with privations and disappointments
which you can not realize, been living upon that barren land
for from three to seven years waiting for the Government to
carry out its part of the contract with them and fornish them
the water. Under the homestead law they are compelled fo
actually live, with their families, upon that barren land, and
mest of them have to haul water often many miles for even
household use. The lives of the good American citizens under
these 32 pending reclamation projects during the past five
years have been one of the saddest chapters in the history of
this country. It is an appeal to our humanity. The loss and
the suffering and the privations of the men, women, and
children under those projects during these years and at the
present time are enough to make the heart bleed of every man
who has a drop of red blood in his veins. I appeal to you,
gentlemen, on behalf of those settlers. I ask youn to adopt
this measure and at once resume and complete those works
as a matter of fair dealing and common justice to those peo-
ple and as a matter of humanity. The condition of those
settlers is through no fault whatever of their own. There
can not be one word of blame attached to them. Their hard-
ships are brought about by conditions for which they are in
no way responsible; and the Government is morally and, it
seems to me, legally and justly bound to as speedily as possible
relieve their condition.

I have never yet heard one objection to this measure that
seemed to me at all tenable. We are not asking you to make
us a present of this money or to give us one dollar. We ask
you to advance to us this money as a loan and hold as se-
curity not only all the 3,000,000 acres under these projects,
but also all of the 75,000,000 acres of the desirable public
domain of the West, which, as fast as sold, will reimburse
that sum. Every dollar of this money will be paid back.
There is no taxpayer in the United States, aside from the
people under these projects, who will ever be called upon to
pay one dollar of this money. The passage of this bill will
make hundreds of thousands of happy and prosperous people
and add many billions of dollars’ worth of wealth to this
country. There is no other measure before this Congress that
is capable of producing so much good withont the possibility
of any loss to the Government or hardship to anyone.

I hope the House will pass this bill unanimously and that
we, the Representatives of those 16 States and Territories,
may, when we go back home, say to our constituents that
the East and the North and the South extended to them this
friendly greeting and token of brotherhood. [Applause.]

Mr. CLARK of Missouri. I yield ten minutes to the gentle-
man from Colorado [Mr. MARTIN].

Mr. MARTIN of Colorado. Mr. Chairman and gentlemen, con-
servation appears to occupy a great deal of the time and atten-
tion of Congress. It appears to me that a western Member can
not safely step outside of this Chamber for a moment without
coming back and finding you trying to do something new to us in
the wuy of conservation; and it has been generally one brand of
conservation, that which we denominate as * cold storage.” There
are two kinds of conservation. One is the withdrawal variety,
and the other is the development variety. By a very strange co-
incidence two bills representing these diverse varieties are follow-
ing each other on the calandar of the House this afternoon. We
have just passed the presidential withdrawal bill. The prin-
cipal consolation, in my mind, with reference to that measure,
is that there is nothing farther left to withdraw in the State of
Colorado. If there is, it is an oversight, and an oversight of
8o minute a character that the various departments of the Gov-
ernment have been unable to locate it. That kind of conserva-
tion may subserve some good future purpose, but up to this
good hour the withdrawal of the public domain and its resources
from settlement, use, and development has never grown a blade
of grass or a tree; never opened up a mine, dug a ditch; never
made a farm or a home, or done anything that has added one
penny to the wealth, development, and progress of the West;
but under the other kind, Mr. Chairman and gentlemen, conser-
vation of development, that rich empire was built up solely.

Government reclamation will do much for the West; but it
has done nothing up to this time. Conservation may do some-
thing for the West, but thus far all that we have in the West
and all that we are we owe to the fact that this Government
has heretofore given the people of the West access to the lands
and its resources, allowed them to go upon it, take its resources,
and develop them. Just to the extent the present policy of
conservation, as represented in the bill passed this afternoon
and similar legislation—Ilegislation that prevents access to the
lands and their development—prevails, just to that extent will
you retard the growth, development, and prosperity of that
great section of the country.

But the pending bill is a true conservation measure, because
it purposes to go out into the arid country and with the
$20,000,000 in certificates which it carries build great reclama-
tion projects, which are practically beyond the resources of
private capital. The Government should do this work. It is
not a local question; it is not a selfish question. It would sur-
prise a great many people to be told that one-third of the United
States to-day is arid or semiarid; that the States of Colorado,
Utah, Wyoming, Idaho, Montana, Nevada, and the Territories
of Arizona and New Mexico are all but absolutely dependent
upon irrigation for their civilization and prosperity, and fhat
the border States of Texas, Oklahoma, and Nebraska, and the
Dakotas, California, Oregon, and Washington are in a measure
affected by this condition, raising this question, in my judg-
ment, to the magnitude of a national issue. There was a time
perhaps in the history of this country when, during the era of
low prices, it would have been a very doubtful appeal to say
to the people of the East that if you will help us to put water
on this land we will produce foodstuffs in the West and bring
it into competition with the farm products of the East, but that
argument no longer obtaing, when the prices of food and the
necessities of life have soared to such a height as to be a cause
of national alarm, and when we consider the fact that the farm-
ing area of the United States now can only be added to by
reclaiming these arid lands.

The time was when irrigation was only a local issue. In
its first small beginning, before the eoming of the railroads,
before the opening up and development of the West, before its
vast possibilities were demonstrated, irrigation concerned only
the isolated settler who applied water to the land in a primitive
way for local uses. The great food marts of the world did
not know of his existence, and, so far as supplying them was
concerned, and becoming a vital factor of supply, he did not
know of theirs. But within a few years this has all been
changed and irrigation has become not only a question of
national importance, but, in my judgment, the greatest and the
most beneficial of national policies.

I am advised that there are perhaps some 33 of these
projects that will be affected by the bill—that is, projects nupon
which work has been undertaken and which are in a sus-
pended or unfinished state; that it will take $70,000,000 or
$75,000,000 to complete all the projects and put them in opera-
tion; and that the reclamation fund is only being increased at
the rate of perhaps $7,000,000 or $8,000,000 per year, so that it
will take something like ten years or more to complete the
projects which have been begun or which are now suspended
or unfinished through the medium of the reclamation fund
alone. I do not know the status of the projects outside of the
State of Colorado, and I am not conversant with the conditions
surrounding them, but I apprehend that the Representatives
from all these other States and Territories will truthfully state
the conditions as they know them from their own personal
knowledge, and as I know the conditions surrounding the two
Colorado projects—the Gunnison Tunnel and Gracd Valley
projects—I want to assure the committee that it would be
very difficult to exaggerate the case in favor of them. It would
be difficult to exaggerate the great value of these projects, the
absolute certainty of their success, and the certainty of the
return to the Government, through the reclamation fund, of
the money that it will cost to complete them and put them in
operation. I noticed a statement made by Mr. Garfield, in a
little pamphlet, of his opinion of the Grand Valley country, as
a result of his personal visit and examination of that country,
Mr. Garfield said, when he was Secretary of the Interior:

At Grand Junction I saw a wonderful country. That part of Colo-
rado is as near perfect as nature and the hand of man can make it

Each State has its own just and natural local pride, and so
has each section of each State, and perhaps there are people in
my district on the eastern slope who might not approve of what
I say, but I think that the western part of Colorado, in which
the Gunnison and Grand Valley projects are located, is the
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richest and most productive section in the United States, and
that the time will come when it will produce a civilization not
surpassed by any other place on the face of the earth.

I see my friend from Wyoming [Mr. MonpELL] is smiling.
I know he has some rich valleys in his own State. But I say
these valleys are not only surpassingly rich, but they are now
the scene of successful farming communities, which will only be
enlarged upon by whatever portion of the funds provided by this
bill may be expended on the projects.

This proposition has been called a new venture. It has been
objected that we are embarking on a new policy. I do not con-
sider that to be the case. I know that in my State it is a well
and successfully established system.

What the Government proposes to do there is merely to en-
large upon established and successful existing conditions., It is
a fact that last year the counties of Delta, Montrose, and Mesa,
in which these projects are located, produced more fruits than
the States of Oregon, Washington, and Idaho. This was done
through the medinm of existing irrigation ditches, as absolutely
nothing ean be produced in that country without irrigation.
The completion of these two projects would only be enlarging
this condition. It would only be bringing in areas that are just
on the border of the established systems of irrigation in those
valleys, the land that would be brought into cultivation by these
projects being not only as good as the lands in cultivation, but,
in my judgment, and, I believe, in the judgment of every man
who has been over the ground, better and richer than those ad-
joining the streams and now in cultivation. ]

It is true that particular communities will be benefited by the
completion of these projects, but the Government can not ex-
pend money in any way without benefiting some community.
Whether it builds a public building or dredges a river or im-
proves a harbor, it is building up and directly benefiting a local
community, but it is a substantial benefit to the country as a
whole,

If a river is dredged in Maine, it costs you and it costs me as
much as the man who owns the land upon its banks and who is
directly benefited. If a harbor is improved on the coast of
Florida, it costs you and it costs me as much as the man whose
cotton and tobacco grow within sight of its wharves. For such
purposes hundreds of millions of dollars have been expended by
the National Government, and hundreds of millions more will
be, but he would be a little American coming from the West
who would take the position that the improvement of our rivers
and harbors should not be made out of the common fund be-
cause of the special local benefits conferred and because we of
the West might never directly know whether Maine had a navi-
gable river or Florida an ocean harbor.
and ducts of the national body, as essential to its mormal
growth and health as the corresponding mechanism in the phys-
jeal body, and we, as big Americans, as all Americans, want
them placed and kept in the proper condition to perform their
natural functions. But we also want the other functions of the
national body performed, to the end that the ways of trans-
portation shall have something to transport. And I think that
we may well say to the East, We will help you dredge your
rivers and deepen your waterways and improve your harbors,
and you will help us reclaim our deserts, and with their enor-
mous products we will give you a traffic for them.

It has been objected, and probably will be objected again,
that when the Government of the United States launched out
on the reclamation policy there was an understanding that
these projects and this work would be kept within the means
provided by Congress in the reclamation fund. I have been
told that there was an understanding that this condition exist-
ing now could not be brought about, but if there was such an
understanding there was no method of making it effective, such
as is provided in this bill, which provides that new projects
shall not be started hereafter, or even these existing projects
continued to completion, without the approval of the President.

The CHATRMAN. The time of the gentleman has expired.

Mr. CLARK of Missourl, I yield five minutes more to the
gentleman from Colorado.

Mr. MARTIN of Colorado. I repeat I do not believe any gen-
tleman should base his opposition to this bill upon the proposi-
tion that when the Government first launched out on this
policy of reclamation there was an understanding that the Goy-
ernment would never be ecalled upon to aid these projects; be-
cause if there was such an understanding it was never made
effective, and it could only be made effective by writing that
understanding into the law. I can not say to you, and you can
not say to me, “ Now, I am in favor of your proposition, if you
will just assure me that you will never make any further calls
upon me, that the Government will never be required to go any
further, and that this system will be permanently self-operative
and self-sufficient.” Such a safeguard must be written into the

They are the veins,

law, and I maintain that it is written into this bill, becanse even
those projects that have been suspended, and to which projects
only this fund applies, can not be resumed unless and until a
board of army engineer officers shall examine and approve them,
and they shall further meet the approval of the President of
the United States.

Considerable stress has been laid upon the obligation of the
Government fo the settlers on the lands that have been with-
drawn in the expectation that these projects would be com-
pleted, and the general expectation to the effect that they would
be completed within a short time. Now, I am willing to give
due weight to that claim, but I would not ask that controlling
weight be given it. I would rather lay controlling stress on
the proposition that the Government, in undertaking a highly
desirable and beneficial work, had, inadvertently perhaps, it
being a new matter, enlarged its work beyond the proper scope
and beyond the means instantly available for carrying on the
work upon the scope projected, and that having done this, and .
having gotten its entire system of projects in this initiated and
suspended condition without sufficient funds in sight to com-
plete them within the next ten or twelve years, it ought now,
for the purpose of these initiated and suspended projects, en-
large its means to the present scope of the work and complete
them and put them upon a paying and earning basis, just as
the Government has been compelled and will be compelled time
and again in other cases, and just as business men are com-
pelled to do. We started out to build the Panama Canal for
something like $140,000,000, and it is going to cost $500,000,000
or $600,000,000, but there is no division of sentiment that it
must be completed. We are going ahead with it, and we are
all agreed that if it costs a billion dollars we are going to
complete it.

Parts of the work on these suspended projects would mate-
rially deteriorate in the course of a few years, whereas if they
were carried on to completion according to the plans, nothing
that has been done would be lost, and the result would be
that the period of time would be short when these projects
were all, or nearly all, completed. I would not frown down
the system for an occasional failure. There may be an oe-
casional failure. I read a statement the other day by Mr.
Louis Hill to the effect that the Government’s reclamation
plants were nothing but a lot of junk. I would like to take
that gentelman through the Gunnison Tunnel, because he will
not find on his father's great system of railroads as fine a piece
of engineering work; and that work will not only be a grand
success, but a monument to this Government for centuries to
come—a monument to its foresight and wisdom in planning
and carrying out to success such a great project as that.

In conclusion, there is no doubt but what if you take favor-
able action and pass this bill a thrill of pride and satisfaction
will run through the West; and there is no question that this
Government is incapable of doing any one act that will be as
gratefully received and as highly appreciated by the entire
West, regardless of locality, regardless of politics, as the pas.
sage of this aet, which will enable the speedy completion and
putting into operation of these projects.

Mr. PAYNE., I yield to the gentleman from Montana [Mr.

AY].

Mr. PRAY. Mr. Chairman, I am deeply interested in the
measure now under consideration, and at the beginning of my
remarks I should like to bring to the attention of the com-
mittee some very recent and important information showing
the present status of the irrigation projects. Here is a copy of
a letter dated Pathfinder, Wyo., June 11, 1910, from the chief
engineer of the Reclamation Service to the Secretary of the

Interior. In his letter Mr. Davis states as follows:
Sinece T left Washington, in March, I have Inspected a majority of the
reclamation projects now under construction, and have discu details

of all with the engineers in charge.

The situation on most of these projects emphasizes the wisdom and
necessity of your recommendation to Congress that additional funds be
provided through the issue of bonds ba upon the reclamation fund.

In most cases the lack of funds prevents the prosecution of work in
the most economical manner, or in the most desirable order,

In addition to this situation the reasons still hold good which I
gresented to the Committee on Ways and Means In February, namely,

hat there are many settlers on dry land waiting for water, and the
water rights on several of the projects are in jeopardy, owing to delay
in construetion.

With the excertlon of those on the small steam-pumping projects,
which have peculiar difficulties of their own, the irrigators have paid
the charge filxed by the Secretary as required by law in all the cases
which have come under my observation, the recent collections being
quite large. There need be no fear on the part of Congress that the
investments will not be duly returned.

The proposed bond issue will greatly expedite the return of moneys
already invested in storage and other large works, and I earnestly hope
the bonds will be authorized by Congress.

Mr. Chairman, there is abundant authority upon which to
base an argument in favor of the issuance of bonds or cer-
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tificates to complete irrigation projects. After an extended
trip through the Western Btates, President Taft very strongly
recommended such a measure in his message to Congress Janu-
ary 14, 1910. The Senate Committee on Irrigation and Reclama-
tion of Arid Lands, under anthority of a resolution of the
Senate, inspected the irrigation projects of the West and urged
that additional funds be provided for their early completion,
and the Secretary of the Interior and engineers of the Reclama-
tion Service have joined in the request. And, furthermore, the
Senators and Representatives in Congress from 12 Western
States have united in their demand for an advance of money to
supplement the current receipts of the reclamation fund by an
issue of bonds, so that these projects may be completed with all
possible expedition. In view of the distingnished company in
which I find myself in advocating the cause I have briefly out-
lined, I trust that I shall be pardoned for trespassing upon
the time of the House long enough to submit a few remarks on
this important subject.

I am heartily in favor of the issuance of certificates of in-
debtedness or bonds to inecrease the reclamation fund for the
purpose of expediting the completion of government reclama-
tion projects in the West, if by so doing we can complete the
projects and extensions thereof five years earlier than could
otherwise be done with the amnual receipts from the sales of
public lands, and thereby hasten the return to the reclamation
fund of the moneys expended on the 30 different projects
throughout the counfry now in various stages of completion.
That such a result will follow the authorization of the proposed
advances to the reclamation fund can, I believe, be clearly
demonsirated to anyone who will take the time to investigate
the facts. In my judgment, a feasible plan has been provided.
The Secretary of the Treasury, when requested by the Secretary
of the Interior, is aunthorized to transfer from time to time to
the reclamation fund, under the act of June 17, 1902, sums of
money not exceeding in the aggregate $20,000,000 to complete
irrigation prejects already begun and such extensions thereof
as the Secretary of the Interior may deem proper and neces-
sary to the successful operation and maintenance of the projects
or to protect the water rights claimed by the United States.
The money aunthorized under the bill is to be transferred to the
reclamation fund only as such money shall be actually needed
to pay for work performed under existing law. In order to
carry into effect the purposes before stated, and to furnish the
Treasury with the money with which to make such advances
to the reclamation fund, the Secretary of the Treasury is given
the authority to issue certifieates of indebtedness of the United
States in denominations of $50 or multiples of that sum. Atany
time after three years from date of issue of these certificates
are made redeemable at the option of the United States and are
payable in five years.

The certificates are to draw interest at a rate not exceeding
8 per cent per annum and to be disposed of by the Secretary
of the Treasury at not less than par, under sach regulations as
he may adopt. No commission shall be allowed and the certifi-
cates shall be exempt from taxation. Not to exceed one-tenth of
1 per cent of the amount of certificates issued is to be appro-
priated out of the Treasury to cover the expense of preparing,
advertising, and issuing the certificates, but the expense thus
incurred, together with interest paid on the certificates, shall
be returned to the Treasury from the annual receipts of the
reclamation fund. Beginning five years after the date of the
first advance to the reclamation fund under this bill, 50 per
cent of the annual receipts of this fund shall be paid into the
Treasury, and such payments shall continue until the full
amount advanced by the Treasury to the reclamation fund has
been paid.

The bill in positive terms provides that all money raised on
account of the issuance of such certificates and placed in the
reclamation fund shall be devoted exclusively to the eompletion
of work on reclamation projects heretofore begun and such
extensions thereof as the Secretary of the Interior may deem
proper and necessary to the successful and profitable operation
and maintenavce of the projects or to protect water rights
claimed by the United States. The bill further provides that
hereafter no irrigation project contemplated by the reclama-
tion act of June 17, 1902, shall be commenced until it has been
recommended by the Secretary of the Interior and approved by
direct order of the President.

Mr, Chairman, soon after the passage of the reclamation act
in June, 1902, investigntions were made by Director Walcott,
of the Geological Survey, for feasible irrigation projeects, and
in March, 1903, a proper showing having been made as a result
of these investigations, Secretary Hitcheock, finding that
$10,000,000 had accumulated in the reclamation fund from sales
of public lands, recommended the construction of gix projects.

The Sweetwater project in Wyoming was afterwards called the
Pathfinder and later known as the North Platte project, in Ne-
braska and Wyoming. The estimated cost of the reservoir in-
volved in the first plan was $400,000. The dam site was after-
wards changed and the cost increased. May 3, 1904, an expend-
iture of $1,000,000 on Pathfinder reservoir was authorized, and
up to the present time $1,200,000 have been expended. The com-
puted cost of this entire project to October 31, 1909, is $5,280,000.
On the Truckee-Carson project in Nevada the first estimate
of cost was $1,500,000. Since then the plans have been changed
to include much larger areas, and to date over $4,000,000 have
been expended; the computed cost is $6,3380,000. On the Gun-
nison project, Colorado, the first estimate of cost for tunnel
and canal system was $3,000,000. The general plans have been
modified from time to time. Total expenditures are about
$3.000,000 up to December 31, 1909. The tunnel has cost
$2,700,000, and is not yet completed. The computed cost of the
project to October 31, 1909, was about $9,865,000.

The Salt River project, in Arizona, was a storage system,
the water to be held by a large dam to cost on first estimate
$2,800,000. Afterwards the size of the dam was enlarged and
reservoir capacity doubled, $7,800,000 having been expended
on the project, and the computed total cost to Oectober 31,
1909, was $8,640,000. The Milk River project is in Mon-
tana. The first plans here provided for the reclamation of
land in the Milk River Valley, by flood waters of Milk River
and by increasing the supply of water in this stream from the
St. Mary lakes and river. A canal 22 miles long was to be bpilt
to ecarry water to the north fork of Milk River. It was also
planned to construct canals and reservoirs in Milk River Valley.
The total estimate cost of this system at the beginning was
$2,950,000. The computed total cost to October 31, 1909, was
26,450,000, and the Hondo project, in New Mexico, will cost when
completed about $345,000. The first estimate of cost was

40.000.
$21 have cited the six early projects undertaken in 1903 to
fllustrate to what extent these projects have been enlarged
since the first plans were made as greater possibilities were
discovered by the engineers in charge of the work. Closer ob-
servation and study disclosed greater opportunities for extend-
ing the project to cover large areas, and since that time many
other projects have been undertaken. The need of additional
funds is apparent in going over the figures given, which show
how great is the cost of dams, reservoirs, and tunnels.

With $7,000,000 annually available from =sales of public
land it will be seen that if that amount could be doubled
or frebled these great undertakings within the next three or
four years could be finished and the land under the projects
offered to settlers. If the settlement and culfivation of these
lands, which will aggregate in extent about 3,000,000 acres, ean
be brought about three or four years earlier than otherwise could
be done under present possibilities, the moneys expended in the
construction of the projects would as a result return to the
reclamation fund just that much quicker.

Reports show that about $50,000,000 have been expended on
irrigation projects, and that the total cost of all projects will
be about $119,000, which would leave $69,000,000 to be raised
for the completion of the work. It is estimated that the an-
nual receipts from sales of lands will aggregate about
$7,000,000- per annum; and if to that annual supply we add
$20,000,000 under this bill, it is apparent that the projects
can be completed in about five years, whereas without such
addition to the current receipts it will require about ten
years to do the same work. Since the bill passed the Senate
and the proposition has been under discussion at this end of the
Capitol the question has frequently been asked what conditions
have arisen to make it necessary for Congress to provide this
amount of money in addition to the annual receipts in order to
finish the projects within a reasonable time. I believe the facts
and figures submitted earlier in my remarks concerning the
original and later estimates of cost on the first six projects
undertaken by the Reclamation Service will furnish a fairly
satisfactory reply. The projects undertaken since 1903 have
passed through a very similar experience with regard to
changed conditions.

An estimate on cost of plant, supplies. and Iabor in 1903 would
not hold good in 1905 or in 1908, and it is maintained on com-
petent authority that a very important element to be taken
into account in this connection is the increase in the cost of
labor. The increase of cost is not eonfined solely to government
irrigation projects, but is found to exist In railroad constrne-
tion, in projects under the Carey Aect, in irrigation enterprises
in Canada, and in the building of the Pannma Canal. And
while it may be urged by some that fewer projects under the
reclamation act should bhave been commenced, in view of the
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provisions of the law requiring the building of projects in each
State where feasible, the incessant demands from those States
for assistance in reclaiming arid lands, and the changed condi-
tions specified, sarely the officials of the Reclamation Service
ean not be held blamable for the course they have pursued, since
no man could foresee the exigencies that might arise.

Secretary Garfield, in the last administration, recognized
the necessity of additional funds when he authorized the issu-
ance of certificates. That is the only way we could get the
Milk River project, in northern Montana, fairly started. Five
hundred thousand dollars were needed to go ahead with the
Dodson dam and ditches, and that amount could not be raised,
according to reclamation officials. So it was proposed to advance
$250,000 in cash and the same amount in certificates to enable
the settlers to do work on the ditches and thereby reduce the
cost of the water charge per acre.

The amount allotted to the Milk River project to December
81, 1910, is about $200,000. The approved portion of the project,
when completed, will cost $1,857,000, and the whole project
£6,000,000, according to present estimates. To go on under
this plan at this rate, with the present annual receipts, it would
require about nine years to complete the approved portions
and about thirty years to finish the whole irrigation system
contemplated in the Milk River Valley. What is true with
respect to this project will also hold good as to the Sun River
project, in Montana, and also generally throughout the West.
I am, of course, referring to projects in like stages of comple-
tion. Thus far about $1,000,000 in water charges have been
returned to the fund from settlers on completed portions of
projects. This is an increasing quantity, and in the course
of four or five years would furnish a considerable sum in aid
of the annual receipts; but the rate of increase would necessa-
rily depend upon the rapidity with which the projects are
finished and occupied by settlers. If the sum sought by this
legislation is given, it is manifestly true that the returns will
be vastly greater. I do not believe that anyone can seriously
question the safety of these temporary investments in irrigation
projects for the reclamation of the arid lands of the West.
It is estimated—and the estimate is regarded as conservative—
that the lands under these 30 projects throughout the West
will have a value of $239,000,000 when irrigated, and the com-
puted total cost is placed at $119,000,000. If the present rate of
increase in population in the United States should continue—
and nothing short of a cataclysm can prevent it—in the judg-
ment of well-posted men the irrigated land will be worth much
more than the present estimated value.

As to the question of repayment of the money invested in
irrigation projects, we need only to say that there can be but
one way of escape from this responsibility—by act of Congress—
and that is not probable; it will scarcely be asked. If such a
thing were attempted, the pressure against it would be greater
from the West itself than could be that for release from the
just water charges. There is vastly more land being irrigated
by private enterprise—5 to 1—than by government construc-
tion, and landholders under these private enterprises have no
way of escape from their obligations, and they would seriously
object to being placed at a disadvantage in the matter of market
value of their land, as compared with lands freed from water
charges. ‘

The Government furnishes water only on a definite contract
with the landholder, whether he be homesteader or owner of
titled land. These contracts are placed on record and are a
lien on the land. The department includes no lands that are not
in their very nature sufficiently valuable when watered to be
well worth the water charge; consequently there ecan be no
doubt about the repayment of the cost of the work. Conditions
may arise, of course, through possible crop failure or other un-
foreseen contingencies, where the landholder may be unable to
meet the assessment on the exact date it is due and may want
an extension of time, but he will ultimately repay every dollar
due the Government.

Something has been said about the publicity work of the
Government. Experience has already demonstrated that this
work, carried on along proper lines, is essential. Where proj-
ects are completed and water is being delivered, it is largely
throngh such means that settlers are apprised of the oppor-
tunity of securing lands for homes; and these very people
are paying back into the Treasury their annual portion of
the cost of these projects. It is the business of the Govern-
ment to put the water on the land, but it is also very de-
sirable that the land be occupied by people who will cultivate
it and pay the water charges. 1t is possible that in some

instances too much encouragement may have been given pros-
pective settlers, but I venture to say that this can not be
charged to those in the department nor to those in direct control
of the publicity work.

The very fact of promised government construction has given
encouragement to those desiring homesteads in these localities.
To my mind it can make but little difference, however, as to
what induced the people to make entries; the fact remains that
the lands were open to entry, and have been entered, and the
people are in need of immediate relief. When the law is so
amended that entry can be withheld until water can be supplied,
as this bill provides, then this difficulty will cease. These
things could not be foreseen when the act was passed. We can
easily avoid further complications of this kind, but we must deal
with the present situation as we find it. We appropriate an-
nually millions of dollars for the Indians; we do the same thing
for insular possessions. We will appropriate many millions this
year for rivers and harbors. The West is asking the Govern-
ment to lend its credit that $20,000,000 may be provided to
relieve an unfortunate condition, every cent of which will be
repaid by those receiving the benefit,

Private enterprises confine their efforts very largely to lands
that can be easily and cheaply reclaimed because they yield
greater profit to the promoter. On the other hand, the Govern-
ment is not concerned about profit in construction, but is, as it
should be, desirous of developing the largest possible area in
all work undertaken. This means added acres, multiplied
homes, and vastly increased production and wealth for our
country, something that ought to be encouraged. Placing the
government reclamation work upon a sound business basis at
this time is the encouragement needed. If we should allow
the service to limp along as it is doing now, we will cripple
its efficiency for years to come, if not for all time to come.
The $20,000,000 asked to supplement the regular acecretion to
the fund from sale of lands, running at an average of about
$7,000,000 annually, will place the service in position to make a
creditable showing and will relieve the western people from an
unfortunate situation.

Mr. Chairman, if this plan can be legalized promptly much
work can be done this year. If there is much delay, the real
purpose of the bill is, in a measure, defeated.

Mr. PAYNE. I yield five minutes to the gentleman from
Oregon [Mr. Erris].

Mr. ELLIS. Mr. Chairman, irrigation was not initiated by
the Government. It is not an original proposition. Irrigation
had been carried on for years in the West, and the more feasible
and cheaper projects had been taken hold of by individuals and
small corporations long before the Government began its work,
and thus the arid lands had been utilized; but the propositions
that have been undertaken by the Government are those of a
character that were so large, as said by the gentleman from
Colorado, that the private individuals and private corporations
could not take hold of them and push them to completion or
a conclusion. We knew they were there; we have been cogni-
zant of the fact all these years of what we had within our Ter-
ritories, but we did not have the financial ability to develop
them. It is no extravagant language to say that most all of
this irrigated land is the richest land under the sun. It is
practically worthless without the application of water. Water
applied, and it becomes the most productive land in the coun-
try. There is no land anywhere more productive than these
irrigated acres. Now, many of the government projects are in
a half-completed state; in some instances the reservoirs are
completed. In my own county there is a vast reservoir cover-
ing 1,800 acres, with a 98-foot dam forming one end of it and
the water all the way from 98 feet down to 1 foot in depth.
Now, we want to get the water over the land and do the other
work in order to apply the water. It does but little good as
long as it remains in the reservoir.

The proposition is to apply it to the land and get results,
That is all we want in the West—to get this water upon the
land and get the results we were promised at the time of the
passage of the reclamation act. Reclamation is no experiment;
it is just as certain as it is that the sun will rise that it can be
done, and we have gotten so far along with these projects that
it seems to me it would be a great mistake to stop the work
and not complete these projects, so that within ten years these
lands ean go into the hands of the landholders and be paid for
by them and the money returned to the Government, that it
may undertake other feasible projects, even if they were ex-
pensive, as they would then have ample money. The people
ultimately pay for everything they get under this act, and they
are willing to do it. The land on project in my county when
completed costs the people taking it about $64 per acre, and
they are paying it willingly. Some of them have gotten them-
selves in a position where they can make the land self-support-
ing, but there are other cases where it is necessary to get the
water on the land to render it fit for cultivation. XNow, some-
thing has been said about the fund not having come up to what

vy
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the proponents of the bill promised it would at the time this
bill was originally brought before the House. There are, Mr,

~ Chairman, within my own State counties seven-tenths of which
are now incorporated within forest reserves, and perhaps one-
fourth at least of all that land thus set aside is capable of im-
provement, and being arable and tillable this land would be
taken under the land laws and be put to use and swell the irri-
gation fund.

The timber land would have been sold and the amount of
that fund would have gone back into the reclamation fund, and
it would thus be replenished from time to time, but such action
has been taken on the part of the Government that it makes
that impossible. Now, we are asking that this loan be ex-
tended—that is all it amounts to—and that we be permitted to
cover all the land that is available under the projects already
undertaken, because, having begun work on projects and having
a large part of them under operation, it is much cheaper to ex-
tend the projects and cover the remainder of the territory that
is acceasible to it than it would be to undertake a new and
originad project, and I am heartily in favor of this bill. I believe
the Government could not do a wiser thing than to pass this
promytly, and let the money be made available in order that
these I\roj‘ects may be completed at an early date and the funds
commence to flow back into the Treasury, which would un-
doubtedly be the case as soon as these acreages are put under
proper cultivation. [Applause.]

Mr. PAYNE. Mr. Chairman, I yield one minute to the gen-
tleman from Utah [Mr. HoweLL].

[Mr. HOWELL of Utah addressed the committee, See Ap-
pendix.]

Mr. PAYNE. Mr. Chairman, I wish the gentleman from Mis-
souri would use the balance of his time. I do not expect but
one more speech on this side.

Mr. CLARK of Missouri. If you are not going to have but
one more, why not use the time now?

Mr. PAYNHE. If you will use the balance of your time now,
I will not have but one more speech. If I have anybody else
I will notify the gentleman at once. However, first, 1 yield to
the gentleman from California [Mr. ENGLEBRIGHT].

Mr. ENGLEBRIGHT. Mr. Speaker, as a Representative from
one of the Western States in which irrigation has been a marked
success, where it has been carried on to a high state of perfec-
tion, and where we know that benefits can be derived from the
construetion of reservoirs to hold the flood waters and the con-
struction of canals to carry the water to our arid and semiarid
land, I am strongly in favor of this b

The reclamation act became a law on June 17, 1902, and
it provided that the moneys received from the sale of pub-
lic lands in certain Western States and Territories should be
set aside and appropriated as a special fund in the Treasury,
to be known as the reclamation fund, to be used in the exam-
ination and survey for, and the constroction and maintenance
of, irrigation works for the storage, diversion, and development
of waters for the reclamation of arid and semiarid lands in
the said States and Territories, the lands so reclaimed to
be subject to homestead entry; but the settler or owner
must pay to the United States in not more than ten annual
installments, without interest, his share of the money so ex-
pended in proportion to the number of acres of land held
by him, The money so paid to the Government to be re-
turned to the reclamation funds and used over and over,
g0 as to make a revolving fund, so that the money received
from completed projects would always be available for new
projects.

In addition to paying the annual installments to cover the
cost of construction, the annual cost of maintenance has also
to be paid to the Government until such time as the Government
receives payments on the major portion of the lands in a
project, when the management and operation of such ir-
rigation works shall pass to the owners of the lands
irrigated thereby, to be maintained at their expense, under
such form of organization and under such rules and regu-
lations as may be acceptable to the Secretary of the In-
terior.

Under this law work was started on 30 different projects in
the Western States and Territories, and at the present time
there has been expended by the Government about $50,000,000
on them. Only a few of the smaller projects have been com-
pleted, for there Lave not been sufficient funds available to go
ahead with the work, as more projects were started than could
be completed in a reasonable time, resulting in an urgent re-
quest from the people interested in all of these projects that
something should be done to give them relief,

Outside of two or three projects which have been started and
may be failures, the projects will be successful and the land-
owners and settlers will be able to make their payments at the
proper time after water has been placed upon their lands. And
while considerable complaint has been made by settlers on
projects that in many instances the cost has been far in excess
of the original estimates, the fizures have now been revised
and undoubtedly the works can be completed within the esti-
mates now given.

It is not necessary to go into the details of what has been
done. The service has done a great work and has constructed
large reservoirs and canals and partly constructed ethers, which
will be of the greatest benefit to different portions of the West-
ern States. The smaller projects have been all nearly com-
pleted, but the larger projects are all waiting for money that
they may be completed.

The Government, in connection with all of these projects,
has made contracts with settlers and landowners to construct
the various works, and the contracts are one-sided, for while the
landowner contracts to pay all the expense of the work regard-
less of the estimates that may have been made, the Government
does not bind itself as to when it will complete the work, so
that people are waiting all over the West for the Government
to go ahead and finish what work that has been started and
what they have contracted to pay for.

The result is that settlers and landowners are placed in a

" serious position without the assurance of the completion of

these works and the placing of water on their lands. Their
lands are valueless, they can not use them, they can not sell
them, for they are tied up with binding contracts with the
Government, which is a lien on their land; and they want the
Government to go ahead and complete these works, so they can
plant crops, use the lands, and build up their homes. It has
not been a pleasant prospect for these settlers and landowners
to realize that no matter what they did they can not get
these works completed. Most of the projects were started
years ago, and it is time that the Government went ahead
and carried out in good faith the promises made to these
people that the work would be completed within a reasonable
time.

This bill, while it provides for the issuance of bonds to com-
plete irrigation projects, only loans the credit of the United
States to obtain funds to straighten out the business affairs of
the Reclamation Service and to get it in shape so that
projects will be completed and the homesteaders and Iland-
owners placed in a position to pay back to the Government
every dollar that has been previously. expended and to be
expended.

If these bonds are issued money will be obtained at a cost
of 3 per cent per annum, and this is a small rate of interest to
pay for the results to be accomplished by a prompt completion
of the projects. The landowners and settlers will pay this
interest back to the Government, and in the end this bond issue
will be of no expense to the United States either for principal
or interest.

A large amount of money is now invested in these projects,
which is of no use to anyone unless the projects are pushed to
completion, money that is drawing no interest and doing no
good, and the passage of this bill will permit of completing
projects so that they will put the settler and landewner in a
position to use his land and make the money heretofore ex-
pended of great benefit to the West, and the small amount of
interest paid will not be worthy of notice.

Heretofore there has been an indefiniteness about wlat was
being done by the Reclamation Service. The annual reports
have failed to give a clear idea of the finances of that branch
of the Government, especially as to what could be done in the
future. But the hearings in conneection with this bill have
cleared up many points, and it is safe to assume that, if the bill
is passed, hereafter definite figures will be obtained as to
what can be done on any project, and when it will be com-
pleted, so that all persons interested will know how they are
situated. And it is no more than right that when owners of
land mortgage their land to the Government to repay the cost
of irrigation works they should have full information as to
all matters in connection with the same, and, furthermore, not
be compelled to wait and wait for works that are started and
be unable fo ascertain when the Government will properly finish
the work.

I have here a report of the Secretary of the Interior, made to
the United States Senate under date of October 31, 1909, which
gives a summary of projects, completed cost, net cost, irrigable
areas, water-right charges, and repayments, which I will insert
in the REcorb.
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Irrigable area of land in
project. Acreage | Water-right
Computed Net cost to charge repay-
State. Project. total ober 81, for ments to
eost. 1900, Total Acreage water October
aereage to be|now under| right. 81, 1909,
irrigated. |irrigation.

I e W Salt River $8,640,000.00 | $7,613,210.98 240,000 | 131,000 5-) £100,000.00
Arizona-California Yuma 5,000,000.00 | 8,497,686.40 90,160 7,000 Lyt iy L AR
Qalifornja Orland 620, 000,00 297,721.98 18000 e ines ?‘ ..............
Colorado........ Grand Valle§ - — — ———— .| 9,865,000.00 59,798.90 58,000 | ... ... ot R WIS

Do Une hgre 7,000,000,00 | 8,788,017.01 140,000 20,000 L EEAEE NI
Idaho.. MIDIAOKE. - oo wonnaszanmsscainns 8,500,000.00 | 2,574,492.00 w00 | seosff 00N 1300047
Do Payette-Boise. 15,800,000.00 2,578,199.556 848,000 L, N R Bl e e
Kansas Garden City._ £ 419,000.00 875,068.62 10,677 10,661 T i
Montana Huntley. 955, 000.00 905, 558.09 28,921 28,921 80.00 57,035,068
Do Sun River. 8,280,000.00 538,222.54 276,000 14,811 50,00 23,116.62
Do.... BT RIver. - et 6,450,000.00 320,902.64 215,000 §. oo .. ) eemmmme e
Montana-North Dakota Draining Yellowstone.e.mcee.| 2,805,000.00 2,752,762.84 64,021 43,348 42.50 882,00
Nebraska-Wyoming. North Platte..oooomeeemeeeeeo. : v } 9,481.56
Do Goshen Hole. P
22.00
Nevada Truckee-Carson 80.00 } 62,085.77
85.00
Kew Mexieo.eceeae-.-- Carlsbad 31.00 B,700.75
Do Hondo R e e
S PR B e i Leasburg E-%
New Mexieo-Texas. Rio Grande. el o | WAEEEASTgES
North Dakota.- North Dakota pumping-.- 38,00 029.85
Oregon. ...ccoceunean Umatilla 60,00 11,646,688
Oregon-Qalifornia. KIamath. ... icccnctrcioanancnnand 80.00 7,548,908
South Dakota. Bellefourche. ...csseseasesccnnasas! 80.00 9,282,713
eah o Strawberry Valley (*)
Washington Okanogan 65.00 8,875.20
Do Yakima:
52,00 74,407.00
Wyoming Shosh L0l ama
434,519,63

@ Charges not yet fixed by the Secretary of the Interior.

A later statement, made February 28, 1910, giving a sum-
mary of the amount expended on these projects, gives a total
on that date of $52,009,084.05, which includes $772,319.35 ex-
pended for examination and surveys of secondary projects,
town-site development, and general expenses. About 3,000,000
acres are included in the projects under way; about one half of
this land is in private ownership, the other half being public
land and subject to homestead entry when the projects were
started. Seven hundred thousand acres of this land have been
placed under water so that it can be irrigated. In these proj-
ects dnring the year 1909 there was actually irrigated 405,157
acres of land, producing crops to the value of $14,088,085. Up
to February 10, 1910, the account of water-right charges showed
a charge against landowners and settlers, where works had
been so far completed as to furnish water, to the amount of
$1.093,609.31, of which $233,188.98 had been paid in services,
$580,956.36 paid in cash, leaving $189,463.97 delinquent.

Strong pressure has been brought to bear on Congress from
time to time to make a change in time of payment of charges,
from ten to twenty annual payments. But if this bill is passed
and funds provided to promptly complete the projects under
‘way, I believe that the landowners will be satisfied and will
be able to promptly comply with the present law. The re-
ceipts from the repayment of water-right charges will then
amount to a large sum annually and will add quickly to the
fund.

The reports show that over $50,000,000 have been expended
to date on the different projects, and that it will take about

70,000,000 to complete the work laid out. With annual receipts
of $7,000,000 from sales of land and the $20,000,000 which this
bill will provide, it will only be a few years when the projects will
be returning a large amount of money to the fund and permit
the starting of new projects, and at the end of five years, when
one-half of the reclamation fund will have to be used to repay
the loan, there should be ample returns coming from the differ-
ent projects to keep the work up in good shape,

The Reclamation Service began work about eight years ago
and soon thereafter most of the projects were started. Many
settlers filed on lands, and where private lands were involved
many persons have purchased land in these projects and are
waiting for the completion of the work so as to get water on the
land. It is not a pleasant prospect to them to realize that they
will still have to wait for years to have the plans carried out
and put them in shape so that they can use their lands. But
with the relief this bond issue should give the finances of the

Reclamation Service, there is no reason why they should not
get speedy relief.

This bill further provides as a new proposition that a close
supervision shall be had over expenditure of the funds to be
raised by this issue of bonds, and that no new project shall
hereafter be started except it is approved by the Secretary of
the Interior and the President of the United States. This is a
wise provision and will protect not only the Government but the
landowner and the settler, who will be assured that no project
will be started without available funds to carry on the work,
and that the project will be properly taken care of and com-
pleted in a proper time, according to proper plans, and in ac-
cordance with the contracts made with landowners and settlers,
which will be beneficial to all.

The Members of this House must not think that the people
connected with these projects are asking the Government to
give them something for nothing, or that the projects are to be
built simply to favor some person or persons. The object to be
attained is the encouragement of home building by our people.
In starting these projects the Government has fully protected
itself, and outside of the small amount of money expended for
examination and surveys every project has been started with a
sufficient quantity of public land or contracts with landownews
to warrant going ahead with the works, and the cost of exami-
nations and surveys where projects are not feasible is charged
against the other projects, and all that the Government is doing
is loaning its money without interest to encourage home build-
ing in the arid and semiarid regions and making taxable prop-
erty. Hereafter estimates will be more carefully made and
complaints should not be received of the excessive cost of con-
struetion in variance with estimates made when contracts were
signed and which has forced the raising of the charges to be
paid and the making of new contracts to provide for the com-
pletion of the work.

In a recent communication that I received from the Commis-
sioner of the General Land Office he estimates that there are
2,500,000 acres of public land in the State of California that
has been reserved for reclamation purposes. Now, this land
has been tied up for years, doing no one any good. If it is to
be used in connection with the reclamation act, it is time some-
thing was done, and if the Government is not going ahead and
make use of if, it is high time that it should be restored to
entry, so that it can be opened to settlement and taken up
under the land laws of the United States. The land reserved
for reclamation purposes in the State of California is nearly as
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much as the area included in the combined projects that have
so far been undertaken by the Reclamation Service, and we
can not wait years and years and have such a large area in the
State of California tied up. This bond issue will permit of the
present projects being completed in some definite time, and
clean-cut and proper plans can be made for the future, and if
the Government can not go ahead and reclaim these lands, they
can allow organizations under state laws or private capital to
do so.

There has not been a proper share of the funds of the
Reclamation Service expended in the State of California, and
less ‘than half of the money received from the sale of public
lands has been spent in the State. A report made to the Ways
and Means Committee of the House of Representatives re-
cently by Director Newell, of the Reclamation Service, shows
expenditures made and estimates to be made to December 31,
1910, as amounts charged as expended in California:

Klamath project (25 per cent) $583, 500. 00
Orland project 608, 000. 00
Yuma project (1?1per cent) 656, 000. 00
Colorado River {1 per cent) T, 650. 00
Bacramento Valley 42, 776. 78
Owens Valley 12, 061. 92
San Joaguin Valley. 3, b31. 20

Total 1, 913, T19. 90

In accordance with the law the restricted fund of the re-
ceipts of public land, being 51 per cent of the same, was
$2,143,148.10.

For a number of years people from different parts of the
State of California have been asking recognition of the Recla-
mation Service for their localities, and there are good, feasible
projects on which money can be expended which, if earried
out, will be of great benefit to the people and to the State and
will repay in the increased valuation of taxable property
many times the money expended

They have been receiving as a regular answer that there
was no money available for mew projects, and the way the
funds are now there is no prospect of their getting recognition
in the near future. So, we are anxious to put the reclama-
tion funds on a square basis by passing this bill, so work can
go ahead—complete what has been started, so that these
projects will commence paying back the money put into them
and make the reclamation fund a revolving one, which it is
intended to be, so that new projects can be taken up on
proper lines without the delay heretofore had, and the passage
of this bill will be a long step in that direction, and I hope
that it will pass.

Mr. CLARK of Missourl.
speech——

Mr. PAYNE. That is all I have in sight.

Mr. CLARK of Missouri. I will take your word about that
now and hold you to it. I yield to the gentleman from Texas
[Mr. 8MmITH].

[Mr. SMITH of Texas addressed the committee. See Ap-
pendix.] :

Mr. CLARK of Missourl. Mr, Chairman, I yield four minutes
to the gentleman from North Carolina [Mr. SmMarr]. And then,
after he gets through, I will yield thirty minutes to the gentle-
man from Alabama [Mr. UNDERWoOD].

Mr. SMALL. Mr. Chairman, I am in favor of this bill and
ghall vote for it, but I desire to call the attention of the commit-
tee to the faet that while much has been =aid in regard to the
arid and semiarid lands of the West and their reclamation, with
the increase of value and with the opportunity for opening them
up for settlement and adding new homes for our people, there
are also in the United States large areas of unreclaimed swamp
lands. And I wish to call the attention of the committee to a
few facts compiled officially regarding the area of these lands.

On January 29 I made a brief talk here and inserted in the
Recorp these figures from which I will now quote. In the
Tenth Annual Report of the United States Geological Survey for
1888 and 1889, it appears that there are from 105,210 to 131,200
square miles of swamp lands in the United States, or a mini-
mum of more than 67,000,000 acres of arable, which may be
easily reclaimed. There are in the State of Massachusetts, for
instance, 500 square miles; in the State of New York 2,000 to
8,000 square miles; in the State of Florida 28,000 to 30,000
square miles; in Louisiana 40,000 to 60,000 square miles; in
Mississippi 8,000 to 10,000 square miles. In my own State
of North Carolina there are 3,500 to 4,000 square miles,

Mr. UNDERWOOD. I desire to make a point of no quorum,
Mr. Chairman, but will withhold it until the gentleman from
North Carolina [Mr. Smart] will have concluded his remarks.

The CHAIRMAN, Does the gentleman withdraw the point of
order?

Now, if you have only one more

Mr. UNDERWOOD. The gentleman will proceed with his
five minutes, and a quorum may come in in the meantime. I -
will withdraw it until then.

The CHAIRMAN. Does the gentleman withdraw the point
of order?

Mr. UNDERWOOD. I will withdraw it temporarily.

Mr. CARLIN. If the point of order is to be made, he may
just as well do it now. The gentleman will still have his five
minutes.

Mr. SMALL. I would like to complete my remarks, and I
therefore ask that the point of no quorum be withdrawn until
then.

Mr, UNDERWOOD. I withdraw it temporarily.

Mr. SMALL. Mr. Chairman, these 67,000,000 acres of swamp,
and overflowed lands in the United States are among the most
valuable of our agricultural lands if drained. It is estimated
that at least three-fourths in area of the total may be success-
fully drained by gravity. We would have lands which in fer-
tility and productiveness would equal any similar area of lands
within our borders. Heretofore with great surplus of lands we
have not felt the need of this additional area. But as popula-
tion increases, as the demand for agricultural products grow,
g& will have an added demand for these rich agricultural

nds.

In order to illustrate the practicability of draining even that
proportion of these lands which are too low for the surplus
water to be carried off by gravity, I will say that there are
many thousands of acres of lands in the South which are now
successfully cultivated and yield abundant crops which are
from 1 to 5 feet below the level of the surrounding waters.
There are lands on the Mississippi River, below the level of the
river, which have been successfully drained and which are
producing magnificent crops. There is a drainage district which
has been formed in my own district in North Carolina which
contemplates the draining of a lake of 50,000 acres in extent
and adjoining lands of about 75,000 acres, making a total of
125,000 acres, which when drained will have a productivity
equal to any in the Mississippi Delta. In fhe future the atten-
tion of Congress will again be drawn to this great national asset
and legislation will be asked, the object of which will be to
ascertain the most economical methods of reclaiming these
lands. There has been some movement in the past with a
view of asking aid from Congress, but I do not believe that is
necessary. All that Congress will be asked to do will be to
survey these lands and to loan engineers for that purpose; and
this can be well accomplished through the Bureau of Drainage
Investigation, which is now maintained in the United States
Department of Agriculture.

A slight increase in the corps of drainage engineers which is
now maintained in that bureau, involving not a very large ap-
propriation, would from time to time submit data and informa-
tion, and that, coupled with the enterprise and the skill and
the loecal capital which can be obtained through the organiza-
tion of drainage districts, would enable the owners of these
lands to reclaim them.

While we who live in a section blessed with abundant hu-
midity and appropriate seasons for the production of our crops
are entirely willing that any aid such as was embraced in the
original act or by this amendment shall be given for the recla-
mation of the arid and semiarid areas, yet we deem it pertinent
to eall the attention of the country to the fact that there are
large areas of swamp lands, which, with a less expenditure of
money, may be reclaimed and made more productive in all re-
spects than these arid lands. We will aid you to put water
on your arid lands, but at the same time we will ask your
support in removing the surplus water from our wet lands,
[Applause.]

Mr. CARLIN. Mr. Chairman, I regret to make the point of
no quorum; but this is an important matter.

The CHAIRMAN. The gentleman from Alabama is to be
recognized for thirty minutes.

Mr. CARLIN. I make the point of order that there is not a
quorum present.

The CHAIRMAN. The gentleman from Virginia makes the
point of order that there is not a quorum present. The Chair
will count., There is evidently not a quorum present. The
Clerk will call the roll, and the Doorkeeper will close the doors.

The Clerk called the roll.

During the roll call,

Mr. MACON. I make the point of order that it is not in
order to stop the roll call to enter the names of the Members
who were not present when their names were called, thereby
delaying other Members who are waiting to answer to their
names.
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The CHAIRMAN. The Chair will state that the name of the
Member again called was passed only a moment ago.

The Clerk completed the ealling of the roll.

The committee rose; and Mr. Max~ took the chair as Speaker
pro tempore, when Mr. McCarr, Chairman of the Committee of
the Whole House on the state of the Union, reported that that
committee had found itself without a guorum; that he had
directed the roll to be ecalled, whereupon 112 Members, a
quorum, answered to their names, and he reported the follow-

ing absentees:
Adair Fassett Johnson, B. C. Plumley
Alken Finley Jones Poindexter
Alexander, Mo.  Fish Eahn Pou
Alexander, N. Y. Fitzgerald Keifer Pratt
Allen Flood, Va. Keliher Prince
Anderson Focht Kendall Puiio
Andrus Foelker Kennedg, Towa Rainey
Ansberry Fordney Kinkead, N. J. Randell, Tex,
Anthony Fornes Kitehin Rauch
Ashibrook Foss, Il Knapp Reld
Austin Foss, Mass. Knowland Reynolds
Barchfeld Foster, Vt. orbly Rhinock
Barclay Fowler Kronmiller Richardson
Barnard Fuller Lafean Riordan
Bartholdt Gaines Lamb Roberts
Bartlett, Ga. Gallagher Langham Rodenbe
Bates Gardner, Mass, Langley Rotherm
Beall, Tex. Gardner, Mich Law Rucker, Colo.
Bennet, N. Y. Garner, Pa. Lawrence Babath
Bennett, Ky. Gill, Ma. Lee Scott
Bingham Gill, Mo. Legare Sheflield
Boehne Gillespie Lenroot Sherley
Borland Gillett Lever Simmons
Bowers Gilmaore Lindbergh ims
Bradley Glass dsay Slayden
Erantley Godwin Livingston Blem
PBroussard Goebel oyd Smith, Mich.
Brownlow Goldfogle Longworth Snap
Gonlden a0 Spar
Burke, Pa. Graff Loudenslager Sperry
Butler Graham, I, wden iplght
Calderhead Graham, Lundin Stafford
Campbell Grant McCreary Stanley
Candler Greene MeGuire, Okla. Steenerson
Cantri Gregg MeHenry Sterling
Capron I Gronna MeRinlay, Cal. Sturgiss
Cary Hammill MeKinley, Sulzer
Cassid; Hamilton McKinney Iwasey
Clark, Fla. Hammond McLaughlln, Mich. Talbott
Clayton Hanna McMorran Tawney
Cline Hardwick Madison Taylor, Ala.
ocks, N. Y. Hard Malb, Taylor, Colo.
Collier Harrison Martin. 8. Dak. Taylor, Ohio
Conry Havens Maynard Tener
Cook Hay Moon, Pa. Thomas, Ky.
Cooper, Pa. Hayes Moon, Tenn. Thomas, N. C
Cooper, Wis. Heald Moore, Tex. Thomas, Ohio
Coudre; Heflln Morehead Tilson
Covington Henry, Conn. Morgan, Mo. Tirrell
Cox, Ohlo Higgins Morrison Ton Velle
Cravens Hinshaw Morse T send
Crumpacker Hiteheoek! Moxley Vreeland
Currier Hob. Mudd ‘Wallace
Davidson Howard Murdoek Washburn
Davis Howell, N. J. Nelson Weeks
Dawson Hubbard, Iowa  O'Connell Weisse
Denby uff Oleott Wheeler
ds Hughes, Ga Olmsted Wiley
Douglas Hughes, N. J. Padgett Willett
aper Hughes, W. Va. Page Wilson, I1L
Driscoll, D. A, Hull, Iowa Palmer, A. M. Wilson. Pa.
Driscoll, M. B. Hull, Tenn. Palmer, H. W. Wood, N. J.
Durey Humphrey, Wash, Parker Woods, Towa
Edwards, Ky. Humphreys, Miss. Parsons Woodya:
Elvins James Patterson Young, Mich.
Estopinal Jamieson Pearre Young, N. Y.
Fairchild Johnson, Ky. Peters

The SPEAKER pro tempore. The names of the absentees
will be entered in the Journal. The report of the Chairman
ghows 115 Members present, a quorum of the Committee of the
Whole. Under the rule the Doorkeeper will open the doors, and
the House again resolve itself into the Committee of the Whole
House on the state of the Union, and the gentleman from Massa-
chusetts [Mr. McCarr] will take the chair.,

The CHAIRMAN. The gentleman from Alabama [Mr. Ux-
perwoon] is recognized for thirty minutes.

Mr. UNDERWOOD. Mr. Chairman, this bill is not only im-
portant because it carries an appropriation of $20,000,000, but it
is of very great importance because it is starting a precedent in
an entirely new field of appropriation. Some eight years ago the
Congress passed a bill to irrigate the arid lands of the West. For
many years prior to that time the Congress had repeatedly refused
to appropriate money from the Treasury of the United States
raised by taxation for the purpose of irrigating arid lands on
the ground that there was no constitutiopnal warrant to appro-
priate public moneys for that purpose.| At the time that the
jrrigation bill was passed it was contended that the proceeds of
the sale of public lands were not subject to the same limitations
under the Constitution as moneys derived from taxation, and
the bill segregated the moneys arising from the sale of arid
lands in 18 Western States and provided that they should be
held as a trust fund for the purpose of irrigating and improv-

ing the public lands in those Stfates to encourage the building
of homes. The Secretary of the Interior became the trustee for
the management of this fund, and the bill provided that such
projects as were feasible and practicable should be developed
and the lands irrigated should be sold to settlers at the cost of
the improvement by the Government and the proceeds of such
sales should be returned to the trust fund to be again used for
irrigation purposes under the trust. At that time the question
was raised by some of the ablest Representatives in the House
as to whether the proposition to use money derived from the
sale of publie lands for the purpose of irrigation was constitu-
tional. It was contended by these who advocated the bill that
moneys derived from the sale of public lands were a part of the
private purse of the Nation; that the public lands of the coun-
try had originally been given to the General Government by the
State of Virginia, other public lands had been secured by the
purchase of the Louisiana Territory from the Government of
France, and others had been ceded by the Republic of Mexico
after the Mexican war as a war measure; that the original
cost of these lands was very little, a large portion of it coming
to the Government without any outlay of money; and that the
amount paid by the Federal Government to France for the
Lounisiana Purchase had long since been paid back into the
Treasury many times over, and that, therefore, none of the
moneys derived from the sale of these lands at the time of the
passage of the bill came directly or indirectly from taxes levied
on the people.

The congressional debates in the early history of our Govern-
ment show that Congress at that time recognized a very marked
distinction between the right to dispose of public moneys derived
by taxation and the disposition of public lands or the proceeds
thereof. Most of the Representatives in Congress in the first
half cenfury of our national existence were strict construction-
ists as to the power of the Government to expend moneys de-
rived from taxation for any other purposes than those within
the governmental powers enumerated in the Constitution:; but
these same Representatives were very liberal in the disposition
of public lands for other purposes. In the beginning they gave
the sixteenth section of each township of land to the States and
Territories for school purposes, and afterwards gave the thirty-
second section for the same purpose. They followed that by
giving public lands to promote the building of canals in the
country, and at a later period large donations of public Iands
were conveyed to railroad companies, as a direct gift, for the
purpose of building railroads and improving the country.l At
that time I do not suppose there was a single man in either
House of Congress who for one moment contended that we
could give public moneys derived from taxation for these pur-
poses, but all of them justified the giving of the public lands, or
the proceeds thereof, on the ground that they were a part of
the private purse of the Nation and were not controlled by the
limitations of the Constitution as moneys are that are derived
by the taxation of the people. The money in the Treasury of
the United States is for governmental purposes, and govern-
mental purposes alone. Cooley's Constitution Limitation lays
down the doctrine as to the disposal of public funds derived
from taxation as follows:

Taxation having for its only legitimate object the raizsing of money
ﬂ‘::r n&:ﬂubllc guu;]poges, the u:ogetiegeedu of th?.s G;:o?gr:mergt, :l exactlm;
gowar?gd must therefore be unauthorized. i %

Is there a man on the floor of this House who will arise in
his seat and deny the propesition that money raised by taxa-
tion must only be spent for publiec purposes and the proper
needs of the Government within the limitations preseribed by
the Constitution of the United States? Let us now consider
whether this bill appropriating $20,000,000 to irrigate lands in
the Western States comes within the powers of the Congress to
make appropriations for publie purposes and the proper needs
of the Government.

The bill directs an appropriation of $20,000,000 derived
by taxation from the people out of the Treasury of the United
States for the purpose of irrigating arid lands in the western
country as a loan to the irrigation fund, to be loaned by the
Reclamation Service in many instances for the irrigation of
private lands and in some instances for the irrigation of lands
still belonging to the Government. If all the lands that this
money is to be used to improve still belonged to the Govern-
ment, it might be contended that the Government had a right
to spend government money for the improvement of its own
property, in order that it might afterwards dispose of it at a
greater value; but, as a matter of fact, three-fifths of all the
land that it is intended to improve by this bill is either owned
by private persons or by the States and Territories themselves
and only two-fifths are now owned by the Government of the
United States.
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Let me read from the statement of Mr. F. H. Newell, Director
of the Reclamation Service, made before the Ways and Means
Committee at a hearing on this bill, in which he names the
projects, the cost of each, and the amount of publie, private,
and state lands involved in each project:

Project. Publie. | Private. | State.
Acres. Aeres. Acres.
Balt River (Arizona) 225,920 14,080
Yuma (Arizona) 87,180 B0 Ll
Orland (California)... 200 33,800l
Grand Valley (Colorado) 85,000 15000
Uncompahgre (Colorado) . - eveeeecccomcccmcaan 36,000 104,000 | ...
Minidoka (Idaho)...... 107,711 3,179 21,141
Payetto-Boise (Idaho 67,711 152,250 23,089
Garden City (Kansas 30,007 |-=- === —
Huntley (Montana). ... 25,720 28R .
Milk River (Montana)e, 115,000 84,000 16,000
8t. Mary (Montana) 69,000 25,000 , 000
Sun River (Montana) 180,000 74,000 23,000
Lower Yellowstone (Montana) 17,794 OB ..
North Platte (Nebraska)... 85,500 84,700 8,800
Truckee-Carson (Nevada).. 44,895 85,681 10,147
Carlsbad (New Mexieco).. 20,078 |
Hondo (New Mexie0) . - oo coeoe oo 240 . 1 IS,
Leasburg (New Mexico).. = 20,000 |-
Rio Grande (New Mexi00). e e e 80000 1)
Buford-Trenton (North Dakota) 1,400 11,000 91
‘Washburn (North Dakota). 8,220 480
Williston (North Dakota). .. .ceeeeecaeeaeaae 433 11,500 67
Bowman (North Dakota) 10,000 i
Umatilla (Oregon)...... 10,588
Kinmath (Oregon). 42,000 1
Balle Fourche (South Dakota)o oo | 45,000
Strawberry Valley (Utah)
Okanogan (Washington) 1,550
Yakima (Washington):
Sunnyside (first unit) 4,700 y
Tieton (second unit) " 2,200 w5}
Bhoshone (Wyoming).. 123,000 1,220 7,680
Total. 1,063,111 | 1,402,702 136,815
Project. Expenditure.] Private, | Public. | State.
Aeres. Aeres. Aeres.
Salt River. $8,245,000 235 020
T | R O NS S e 3,710,000 58,000
Rio Grande. .. occccaaaaaaas « 100,000 60,
Orland 608,000 13,
o pahgre.. 4,455,000 104,
Payetto-Boise - oo eeeenaa. 3,463,000 152,
R e I s e s e 419,000 10,
Lower Yellowstone. 2,910,000 44,
Buford-Trenton. .cccranenaneranen | 340,000 21 o
Williston ,000 11, 67
QOarlsbad. 706,000 0T |omem el —
13 L, s o R e S LA 000 9,700 7 R S S
Leasburg 210,000 20,000 -,
Klamath 2,409,000 150,000 A2 000 hai e sn
Strawberry Valley .- cceecceacaa--] 1,080,000 0000 | e e S
Okanogan . 583,000 8,150 AR 1 PO
Yakima 4,576,000 120,910 6,000 2,200
Total 84,765,000 | 1,055,658 . 211,588 | 39,367

@ Indian acres, 33,000,

From this statement it will be seen that in many of these
projects on which this $20,000,000, or a portion of it, is to be
expended there is not a single acre of government land in-
volved, and it is all owned by individuoals.

Mr. SMITH of Texas. Will the gentleman yield for a ques-
tion?

Mr. UNDERWOOD. Certainly.

Mr. SMITH of Texas. I am going to ask a question. There
is a proposition to earry out a treaty obligation on the part of
the Government with Mexico. Will the gentleman contend that
we could not make an appropriation for that purpose?

Mr. UNDERWOOD, I will answer the gentleman’s question
very candidly. The project he refers to is only one of the
many projects covered by this bill. The Government of the

Inited States has already appropriated $1,000,000 out of the
Treasury for the purpose of carrying out those treaty rights,
and to that extent I say that it is a legitimate appropriation;
but that very project contemplated the expenditure of $8.500,000.
Our treaty with Mexico only binds us to the expenditure of
£1,000,000, which has already been appropriated, and has noth-
ing whatever to do with this §20,000,000 fund. The balance of
the expenditure needed to complete this project, $7,500,000, goes
to the improvement of land in the United States, every acre
of which is owned by individuals and not by the Government,

Mr. SMITH of Texas. Is it not a fact that if the balance of
the money could not be obtained from the reclamation fund,
that we would still be under obligation to carry out the treaty,
and is it not a fact that almost a third of the money asked for
is intended for this project?

Mr. UNDERWOOD. Not at all. There might be something
in my friend’s argument if we could not carry out the treaty
withont making this appropriation, but my friend knows as
well as I do that on the 1st of last January there was approxi-
mately $9,000,000 in the irrigation fund, with $1,000,000 al-
ready appropriated out of the Public Treasury for this par-
ticular project, making $10,000,000 available, more than suffi-
cient to complete the project with the money already on hand
if the Government elected to use it; but we do not stand on
this one proposition, for there are many other projects.

The Balt River project in Arizona has 225,920 acres of private
land, 14,000 acres of state or territorial land, and not a single
acre of public land. There are no treaty rights involved there.
The Garden City (Kans.) project has 10,677 acres of private land.
that it is proposed to irrigate, and not an acre of public land.
The Carlsbad project in New Mexico has 20,000 acres of pri-
vate land and not an acre of public land. The Leasburg proj-
ect in New Mexico has 20,000 acres of private land and not
an acre of public land. The Rio Grande project in New Mexico,
to which my friend from Texas has just referred, has 60,000
acres of private land and not an acre of public land. The
Washburn project of North Dakota has 8,200 acres of private
land and not an acre of public land. The Strawberry Valley
project in Utah has 60,000 acres of private laTid and not an acre
of publie Iand.

Mr. MARTIN of Colorado. What about the Gunnison project?

Mr. UNDERWOOD. I think there is a considerable per-
centage of public land involved in that project.

Mr. MARTIN of Colorado. What is the condition of all these
private lands: you are not contending they are reclaimed?

Mr. UNDERWOOD. I will come to that proposition.

Mr. MARTIN of Colorado. Then, as I understand, the gen-
tleman’s objection goes to the question of the constitutionality
of the issue of the certificates and not to the merit of the recla-
mation project?

Alr, UNDERWOOD. I will come to that proposition.

Mr. SMITH of Colorado. The gentleman mentioned the Carls-
bad project and the Leasburg project. I will ask if any of this
money is asked to go to either of those projects, and if it is not
a fact they are completed?

Mr, UNDERWOOD. I am stating what the record shows as
presented to the Ways and Means Committee by Mr. Newell,
the Director of the Reclamation Service, which shows the
amount of work being done, the amount of public land, the
amount of private land, and shows that there are 1,063,111
acres of public land, 1,402,702 acres of private land, and 136,815
acres of state land involved in this project for which this money
can and will be used.

Mr., CLARK of Missouri. Just one question. Where this
irrigation scheme includes private lands, is it so arranged that
the Government charges enough for the water to get paid back
for the project? It is not doing it for nothing?

Mr. UNDERWOOD. Oh, no.

Mr. MONDELL. My recollection is that the statement which
the gentleman has from the director includes as private lands
lands claimed under land laws. Is not that true? That is,
some held under the homestead law or the desert-land law,
unperfected titles at the time the project was undertaken.

Mr. UNDERWOOD. No; all of these lands are perfected
titles, as T understand it from Mr. Newell's statement.

Mr. MONDELL. I do not so understand.

Mr. UNDERWOOD. I will tell the gentleman what T know.
I went to Phoenix, Ariz.,, when I was a member of the Irriga-
tion Committee; that was about eight years ago, just as this
irrigation work was being started. The scheme proposed there
was the Salt River project to which I have above referred. I
was told by people on the ground that there was not an acre of
public land involved in that enterprise, and Mr. Newell's report
sustains the statement.

The reason the original act setting apart moneys derived
from the proceeds of public lands for irrigation purposes did
not involve the constitutional question raised by this bill was
that the proceeds of the sale of the public lands, as I have
already stated, belonged to the private purse of the Nation and
did not come out of moneys raised from taxation, the expend-
iture of which is limited within the powers of the Federal Gov-
ernment. As long as the Representatives from the Western
States were willing to stand within the terms of the original
irrigation act and within the limitations of the Constitution, it
seems to me that it was fair and just that they should use the
public lands in their own States for the development of their
own country and the building of homes, and I was as earnestly
in favor of their success as any man in Congress; as a matter
of fact, I earnestly urged legislation to advance their interests
and develop their country as long as they were willing to keep
the terms they agreed fo on the floor of this House eight years
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ago, stand within the limitations of the Constitution, and use
only the moneys derived from the sale of public lands to accom-
plish the work they desired; but I say to you that when the
Congress goes into the Public Treasury to take money raised
by taxes from the people to use for private purposes, to develop
private business, then you are not only committing an uncon-
stitutional act, but you are taking one of the most dangerous
steps the Congress of the United States has ever entered upon.

If you think it is right to take money out of the Treasury
and loan through the Reclamation Service to individuals to
develop irrigation projects, where it is entirely private land and
all the benefits to accrue to private persons and all the risk
to be taken by the Government, why is it not just as right and
just as constitutional to create great public parks in the States
for the health of local communities? Why is it not just as right
and meritorious to establish hospitals throughout the country
for the aid of the sick and those in distress? Where are you
going to draw the line when you once pass beyond the limita-
tions prescribed by the Constitution of the United States? If
it is right to go into the Public Treasury and use the publie
funds for the promotion of irrigation enterprises on private
property, is it not just as legitimate to go into the hills of Penn-
sylvania and build furnaces out of money borrowed from the
Public Treasury to develop the coal fields of that State for the
benefit of private individuals? I can see no distinction, and I
believe there is none.

Mr. STEPHENS of Texas. Will the gentleman yield?

Mr, UNDERWOOD. Certainly, for a question.

Mr. STEPHENS of Texas. That is all I desire to ask. Is it
not a fact that the Government of the United States has already
engaged to carry out certain contracts in all these cases in
which this money is to be used?

Mr. UNDERWOOD. My friend does not properly draw the
distinction between the money in the irrigation fund derived
from the sale of public lands and money coming out of the
Treasury of the United States, raised by taxation. Let me try
to express the proposition clearly to you. We refused eight
years ago to involve the Treasury of the United States in this
matter., We took the proceeds of the sale of public lands in
these 18 arid-land States to create a trust fund. We put the
money in the hands of the Secretary of the Interior, as trustee,
to administer the fund under the direction of the Government,
but did not involve any funds except those derived from the
sale of lands. These were very carefully segregated, and have
ever since been kept apart from the general fund.

Mr. STEPHENS of Texas. Having made a contract with
these parties to complete these projects, is not the Government
held to carry out contracts in the main?

Mr. UNDERWOOD. The Government has not made any
contracts. They were made by the trustee of this special fund.

Mr. STEPHENS of Texas. I beg the gentleman's pardon.
Before any work can be done they must have made a contract.

Mr. UNDERWOOD. No, sir. The gentleman has not studied
the original irrigation act. The Secretary of the Interior, as
trustee for this fund, not as an officer of the Government of the
United States, has entered upon certain obligations that are to
be earried out from the moneys derived from the sale of public
lands, and the Government of the United States, or the Treas-
ury of the United States, has not been involved in the matter.

Mr. STEPHENS of Texas. The very first sentence here, “ to
enable the Secretary of the Interior to complete government
reclamation projects "'——

Mr. UNDERWOOD. It is the Secretary of the Interior act-
ing as a trustee, not as a government officer.

AMr. STEPHENS ‘of Texas. It only applies to projects al-
ready begun?

Mr. UNDERWOOD. Certainly; and all those projects al-
ready begun are within the terms of the original trust, and
were put in the hands of the Secretary as trustee to carry
out the purposes of the original irrigation act.

Mr. SMITH of Texas. I would like to ask the gentleman
one question. I do not know that I understand it. If I under-
stand the gentleman, he holds that it would be constitutional
to vote the money arising from the sale of public lands to the
development of private lands within the States, but not to
use the funds raised by taxation?

Mr. UNDERWOOD. I do not go as far the gentleman does,
put I will state my position again. I say that when we have
given these public lands to schools, when we have given them
to railroads, when we have given them to canals, we can give
them to the Reclamation Service to develop either private or
public property, because the limitations of the Constitution
are not fixed on the fund that comes out of the private purse
of the Nation; but when you go into the Public Treasury of

the United States, as this bill does, by a direct appropriation,
then I say your act is unconstitutional, not only unconstitu-
tional, but it is the most dangerous act that the Congress of
the United States has ever passed. More than that, I say it
is not necessary; it is not necessary to make this appropriation
to carry out the work that has already been approved by the
Reclamation Service.

The amount of approved projects—that is, the projects that
have been surveyed, laid out, and approved by the Reclamation
Service—the only projects to which the Reclamation Service is
committed up to this time, will take, according to the testimony
before the Ways and Means Committee, $30,000,000 to complete.

The statement in Mr. Newell's testimony, on page 229 of the
hearings, shows that the unexpended balance on March 1, 1010,
to the credit of the reclamation fund, amounted to $7,928,213.24.
In his testimony before the Ways and Means Committee, on
the page referred to, Mr. Newell was asked by myself the fol-
lowing. questions:

I would like you to state what funds are avallable for this work for
the year 1910 and for the year 1911, and whether the work of the
Reclamation Service can go along with its present fund without any
bonds being issued?

Mr. NEwELL. The funds for 1910 are practically §7,000,000, and for
1911 about the same Elus any returns we may receive. The following
table gives the receipts by years:

Statement of cash receipis, by calendar years, from all sources.
1902, From sales of public lands (year 1901) - $3, 144, 821. 01
1903. Frfgil) ;nle.s of public lands (year

_____________________ - $4, 685, 520. 53
From miscellaneous sources_____ 328. 66
4, 585, 849. 19
1904. From sales of public lands (year :
1903 ——-— 8,713, 996. 60
From miscellaneous sources ——.— 1,371.08
——— 8,715, 367.68

1905. From sales of public lands (year
1904

6, 826, 253. 59
From miscellaneous sources___.__ 13, 082, 24

6, 830, 285. 83
1906. From sales of public lands (year
4, 805, 515. 39
From miscellaneous sources ____ 42, 810. 08
4, 848, 425. 47
1907. From sales of public lands (years
1906 and 1907) —eeeocnee—. 13, 080, 468. 21
From sales of town lots________ , 169, 71
From tempora water rentals.. 128, 534. 23
From water-right charges - 130, 667. 38
From miscellaneous sources ____ 168, 689. 36
— 18, 577, 518. 89
1908. From sales of public lands (year
1908) 9,430, 573. 98
From sdles of town lots________ , 939. 43
From temporur{ water rentals __ 188, 134, 29
From water-right charges ______ 08, 334. 97
From miscellaneous sources ._.. 167, 705. 17
9, 891, 687, 84
19009. From sales of public lands (year
1909 oo -—— T, 755, 466. 81
From sale of town lots_ .- ___ 26, 699, 77
From temporary water rentals __ 261, 268. 43
From water-right charges 296, 032, 11
From miscellaneous sources ... 586, 890, 65
From forfeitures by contractors _ 24, 000. 00
8, D30, 358. 07
We have made tentative plans, of course, looking forward through
a number of years, and those plans contemplate an expenditure of

£7,000,000 or $8,000,000 for the next half dozen years. ‘We also have
tentative plans for expending twice that amount if we ean get it. If
we do not get it we will have to do the best we can with the money
we have; if we ean get more mnne{nwe can do more work.

Qi Y?u can carry out the original plans with the funds you will
receive

Mr. NEweLL. We will have to.

Q. Can you?

Mr. NEWELL. We have planned to.

Q. Therefore to carry out the original plans of the Reclamation Serv-
fee and complete this work within the time that you expected to com-
plete it when you started out, you can do It with the returns you re-
ceive from the fund?

Mr. NEwWeLL. That {s a matter which we must adjust ourselves to.
Of course, we have always expected that we conld.

. Up to the last few months you expected to carry out the work
with the returns you received from the fund?

Mr. NEWELL. Yes, sir.

(. And you can do it now?

Mr. NEWELL. Yes, sir; we never contemplated completing the work
at an earlier date.

With this testimony from the Director of the Reclamation
Service before you, with the facts staring yon in the face that
on the 1st of March last there was $8,000,000 in the Treasury
of this fund, the fact that Mr. Newell states that he expects an
income to the fund from the sale of public lands amounting
to $7,000,000 a year, and with his statement showing that for
the year 1907 the receipts amounted to $13,577,000, for 1908
to $9,891,000, and in 1909 to $8,050,000, how can anyone deny
that the approved projects of the Reclamation Service can be
completed within a very short and very reasonable time? If
the receipts only amount to $7,000,000 a year, in three years
you will have $21,000,000. With $7,900,000 on hand the 1st of
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last March will give them practically $29,000,000, and at the
end of three calendar years, therefore, the $30,000,000 projects
approved by the Reclamation Service, according to their own
statement, can unquestionably be completed from moneys
already available and in sight; but, as I said before, the receipts
of the Reclamation Service for last year were nearly $£9,000,000,
and if the same percentage of receipts are continued, the proj-
ects could be completed in much less than three years.

Mr. MONDELL. I wonder where the gentleman got his in-
formation as to the $9,000,000 in the Treasury on the 1st of
January. I did not think it was material, but I do not know.

Mr. UNDERWOOD. There is a general statement that that
amount is in the treasury of the reclamation fund. I got it
from the hearings before the Ways and Means Committee.
What is your information as to how much it is?

Mr. MONDELL. My recollection is that there were about
$3.000,000 or $4,000,000 in the Treasury at that time.

Mr. UNDERWOOD. Well, such a statement is in the balance
sheet of the Reclamation Service, and I presume it is correct.
If this was all, if the advocates of this bill merely desired to
complete the work in sight, to complete the approved projects,
there would be little difficulty in this matter, and I do not be-
lieve that even they would advocate this appropriation, but the
bill contemplates that this money can be used not only for the
purpose of completing the approved projects—the original
projects—but that it may be used to complete extensions to
these projects, which, in themselves, is new work to which the
Reclamation Service has not up to this time committed itself,
and there is no reason why it should commit itself until it has
the available money on hand to carry them out. Mr. Newell,
the Director of the Reclamation Service, testified before the
Ways and Means Committee. I asked him some questions in
reference to the proposed extension to the approved projects.
You will find his testimony on page 233 of the hearings. My
first question was:

You think, then, that the main trouble with the sitnation at the
present time Is that you took up too many projects for the available funds,
and that if you had gone slower this condition would not have arisen?

Mr., Newern. I would not fully admit that. It would have been
better in some ways not to have taken up so manwgh_pwjects. All plans
were made with a view to continuous future gro Nearly all of the

rojects are now on a basis of returning revenue. The policy adopted
eél to broad plans for work which can be completed as opportunity
offers.

Q. ?Tlm law contemplated that this work should run a long series of

rs

Mr. NewgLL. That the Government should lay out large plans for the
future development of the West; that it should build such portions
or units as can be bullt with the money in hand and leave such other
ﬁurtiom to be built by the returns to the reclamation fund. That plan

belng consistently followed.

). How much will it cost to complete the works already begun?
Mr, NEWELL. ere n already ment.ed to the committee a
table embodying that ldea. Explanation been given to the use of
the word * completion " in that connection on pn.gg 41 of these hearings.
Beginning on page 34 1s shown a table indicating that the approved
portions of the projects—namely, those where the plans have reached
a point where they have been approved—can be completed for
$30,000,000. There are certain extensions—which, however, do not
include all possible extensions which are feasible—which will involve
an expenditure of $535,000,000.

I will read you the table referred to by Mr. Newell.

The following details related to the figures sent to the Department of
the Interior by Beclamation Bervice letter of December 30, 1909 :

Approved | Exten-

State. LSO portion.® | sions.?
Arizona Salt River-— —| 305,000
Arizona~Oalifornia .| Yuma. 1,290,000
California Orland 20,000
QColorado______— e —...| Grand Valley..............| 2,637,000
Uncompahgre..eo . ___| 2,545,000
idoka @ 650,000
Payette-B0ise...eanaeaa..| 2,337,000
Milk River. ——————a] 1,857,000
Huntley. LML 80,000
Do Sun River.———____! 108,000
Montana-North Dakota..-.| Lower Yellowstone.....—.., 838,000
Nebraska-Wyoming.......] North Platte......ocaao.o. 1,100,000
Nevada Truckee-Oarson. e 182,000
New Maxico-Texas. Rio Grande 8,790,000
North Dakota..eeeeemee- | Willlston-Buford. ... 08,000
Oregon-Qalifornia........... 5 41w T S S 1,397,000
Oregon o) - PSRRI 50,000
South Dakota. = Fourche..o ..., 90,000
5 [t R T AR -{ Strawberry Valley........ 1,033,000
Washington.. | ¥akima. oo 1,424,000
Wyoming Shoshone. 2,922,000
Total 30,138,000

e The figures headed “Approved portion" are the amounts which
;‘I’mtllgllg)e added to the expenditures l:l’ada to 1909, plus the allotmew nts

r R

b Approximate amounts.

¢ South side only, and not h”‘““ﬁf Jackson Lake storage.

¢ Including Kittifas and Benton units.

I then asked Mr. Newell this question:

Originally It was contemplated by the law that the Reclamation
Service should only build the dams and main eanals?
Mr, NEWELL. That was at the discretion of the law.
Q. It was not contemplated that you should build the laterals?
pmhgr. NEWELL. No; the smaller laterals were not included in the first
Q. How Is it that the Reclamation Service has become committed to
;hfse b?uildmg of laterals when they are not built by any private enter-
T,

Mr. NEWELL. We have been gradually forced by conditions over
which we have had no control. Decisions made from time to time have
%aﬂmll\liy put on us a larger and larger ;ggrtlon of the construction.

hen Mr. Garfield was Becretary of the Inmterior, in 1907 and 1908, he
was greatly impressed with that condition and with the importunities
of the settlers to permit them to build the laterals, which, as they be-
lieved, was the original intent of the act. Out of that w what we
now call the cooperative work, with the issue of certificates, permitting
the people to build a portion of the work and to secure an equitable
reduction of their debts for water.

Q. If you confined your work to the dams and main canals and let
the settlers build their own laterals, like they do In private enterprises,
wonld not the money you have on hand go very much further?

Mr. NEweLL. Unquestionably that would result.

Q. Why is that not a good plan to follow now—force the settlers to
work out the laterals?

Mr. NEWELL. own oplnion is that it would be highly desirable
to be in a position where the entrymen must build their own distributing
gystem as far as ible and reduce the cost of them to the Government.

Q. You think that is more important than more money at this time?

Mr. NeweLL. I should not like to express an opinion, but we should
proceed along lines followed by business men.

From this testimony you can see that the Reclamation Serv-
ice is in no way committed to the immediate building of these
extensions. A Jarge portion of the land of these extensions is
now in the hands of individuals, who are holding them for
speculative purposes to a large extent and are demanding that
government money shall be used to improve their lands in order
that they may realize on the adventure they entered upon when
they became the owners of the land that the Reclamation Sery-
ice was in no way committed to reclaim,

The contention they make is this: They say to the Reclama-
tion Service, “ You have built a great dam; you have got more
water in that dam than you need to irrigate the lands within
your improved projects. Build new canals and new laterals
adjacent to our lands and give us the benefit of your extra
water. We are not willing to wait until you complete the
projects in sight and then take the moneys from the original
irrigation fund to bring the water to our land, but you must go
to the Treasury of the United States and take the moneys of
the people of the United States to build these ecanals and these
ditches on our land in order that it may increase in value and
that we may reap the benefits of our foresight and ingenuity in
becoming the owners of land adjacent to the projects you have
approved for reclamation.” I have no objection to these gentle-
men securing water for their land if they are willing to wait
their proper time and use the moneys derived from the sale of
public Jands in the irrigation fund, when they reach their turn;
but I do seriously object to their demanding money from the
Public Treasury, money paid into the Treasury by your con-
stituents and my constituents, and use it as a venture to im-
prove private property. If the project succeeds, these men will
reap the profits; if it proves a failure, they will only lose the
land that is now practically worthless, and possibly not that,
but the Government will lose all its money without even an
obligation from these owners to pay it back.

Mr. SHARP. Do you know how many, if any, of the States
grant state aid for this purpose?

Mr. UNDERWOOD. Some of the States do, but that has
nothing to do with this proposition. The state projects are en-
tsirelglr separated from the projects under the Reclamation

ervice. .

I want to give you notice now that when*this bill comes up
for consideration under the five-minute rule, where I can offer
an amendment, I intend to move to strike out the provision in
the bill where it provides that this appropriation of $£20,000,000
can be used for the purpose of improving these extensions, and
to confine the appropriation absolutely to the original projects:
and I predict that you will then find every man who stands
for this bill and who is advocating it voting to keep these ex-
tensions in the bill, because they know as well as I know that
if it was not for the extensions there would be no necessity
for this appropriation and that the original projects can be
completed within a very short time without any appropriation
from the General Government.

Mr. Chairman, in conclusion let me say that I realize that
there are a large number of the Members of the House who
are earnestly advocating this bill. I realize that it is prac-
tically impossible for any one Member of this House to stand
against an appropriation bill that earries $20,000,000. I realize
that the President of the United States pledged himself to the
people of the western country when he made his tour last sum-
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mer that he would see that Congress appropriated this vast
sum of money from the public funds to carry out these irriga-
tion enterprises. I realize that the President has demanded
of the Members of Congress that they redeem his pledge given
to the western people. I realize that under these circum-
stances that the efforts I am making to try and prevent an
unnecessary and unconstitutional appropriation of the public
moneys will probably prove futile; but, Mr. Chairman, I be-
lieve that it is my duty to myself as well as to my people to
enter my earnest protest against the unconstitutional and un-
necessary appropriation of public funds for private purposes,
and also to enter at this time an earnest protest against the
growing habit of the Presidents of the United States to pledge
to the people of the United States, or a portion of them, en-
actment of legislation or appropriations by Congress, espe-
cially where it relates to matters that evidently have not re-
ceived the careful consideration in advance by the Executive,
and then use the power of the greatest office in the world to
drive throngh an unwilling Congress legislatien that would
never be enacted if it was not forced through the Congress by
executive order. [Applause.] )

Mr. SMITH of California. Mr. Chairman, I only want to
say a word about the closing remarks of the gentleman from
Alabama [Mr. Uxperwoon], as fo whether these extensions
that he refers to cover private lands. Such is not my informa-
tion in some cases that I am somewhat familiar with.

Mr. UNDERWOOD. I do not say that they cover private
lands in all cases; but if the gentleman will look at Mr. New-
ell's testimony, he pointed out which were private lands and
which were not.

Mr. SMITH of California. Did he not convey the idea that
the private lands were those recently entered by settlers on the
public domain and not yet patented?

Mr. UNDERWOOD. Some of them are and many are not.

Mr. SMITH of California. I have in mind cases where by
carrying on what we call a high-line eanal, running on a higher
contour than the main canal that the project first contemplated,
a large amount of land is brought under reclamation that is
essentially government land, although filed upon under the
desert or homestead act.

Mr. UNDERWOOD. That is true.

Mr. SMITH of California. And it would be in every sense
within the spirit of the reclamation project.

Mr. UNDERWOOD. I stated that some of it was government
land, but that most of it is entered private land, and some of it
has been private land for years.

Mr. SMITH of California. We understand that in nearly all
these projects there is some private land scattered among the
other bodies of public land, and you can not very well irrigate
one without irrigating the other.

Mr., MONDELL. Mr. Chairman, it is now eight years and
three days since the President of the United States signed the
national reclamation law. Those of us who were fortunate
enough to participate in the work leading up to the passage of
that act and in its enactment can, I think, be abundantly satis-
fied with what has been accomplished. I believe even more
has been accomplished than we believed possible in eight years.

I had the high privilege of making the motion on which the
bill was passed through the House, and in my remarks on the
bill I said that in my opinion one of its most helpful offices
would be in the promotion of irrigation by private enterprise.
In that I proved to be a prophet; for private enterprise, stimu-
lated by the aid of the Government, by the fact that the Gov-
ernment had recognized the value and necessity of irrigation,
went on in the development and irrigation of lands, so that
there have been, since the law passed, at least five to eight
times as much land irrigated by private enterprise and expendi-
ture of private money as has been irrigated under the national
reclamation law.

We have undertaken 32 projects in 16 States and Territories.
TUpon these projects we have expended $50,000,000. Of all the
magnificent structures that have been built, some of them the
most monumental in the world, the highest dam in the world,
the largest reservoir in the world, some of the most tremendous
struetures known in history, not one of these enormous works
that has not proved substantial and lasting.

There has not been a word of seandal connected with this
£50,000,000 of money, and the men who have bhad charge of that
work, while they have made some mistakes, because they are
mortal and therefore must make some mistakes, are entitled to
the thanks of the American people for the splendid work that
they have done and for their magnificent accomplishments.

There have been two conditions which have necessitated the
aid which is now sought through the bill before the House.
When they undertook the first construction under the national

reclamation law the cost of earth, stone, concrete construction
in the West, had been phenomenally low, but there has been a
constant increase in that cost, an increase which has amounted
to not less than 60 per cent at the lowest estimate. In many
instances projects have cost more than double what the first
estimates placed them at. In many instances the cost of remoy-
ing earth and stone and of placing the concrete has been more
than doubled in the past three or four years owing to the
increased labor wage, the increased cost of cement, the increased
cost of materials of all kinds entering into these great con-
stroetions.

In my opinion, had there been no increase in the cost of con-
struction it would never have been necessary for the people
interested in these projects to have asked Congress for any aid
other than that which is obtained from the proceeds of the
sales of public lands, but that increased cost has affected these
projects in two important ways. First, the $50,000,000 expendi-
ture has accomplished no more in the way of construction than
the expenditure of $30,000,000 or $33,000,000 under other con-
ditions; or, to put it in another way, what would now demand
an expenditure of $80,000,000 could have been accomplished at
the time the reclamation law was passed with an expenditure of
$50,000,000. This great increase was an increase in the main
upon the first, the initial structure.

In carrying out the mighty reclamation projects the initial
work is the costly work. The mighty dam which must be sunk
to the living rock in the bed of the river and carried far below
its foaming tide to hold back the waters to be carried out with
enormous canals to fructify the dry and arid wastes, these
structures are enormous in size and exceedingly costly. The
great Shoshone dam, towering 356 feet above its foundations,
cost $750,000, and the great Pathfinder dam cost over $500,000.
The great Gunnison Tunnel, not yet completed, will cost, if I
recollect rightly, $4,500,000.

I now yield to the gentleman from Illincis [Mr. MADDEN].

Mr. MADDEN. Will the gentleman state that the difference
between the $50,000,000 and the $80,000,000 was due to the cost
of the material, or is it due to the fact that the original esti-
mates for the work were based upon a totally different character
of construction than what was actually carried out?

Mr. MONDELIL. The original estimates were based upon
the first contract let. A cost of 10 or 12 cents per yard for dry
earth, of 45 to 60 cents for solid rock, advanced in some cases
to 22 to 25 cents for earth and $1 or more per yard for rock.
The estimates were based on the cost of construction at the
time, and the cost of construction has largely increased.

Now, we have gone on with these projects. The increased
cost has brought us to a point where we have completed enor-
mous storage and diversion works, and just as we approach the
time in the construction of the enterprise where we should
conduet water upon the lands and furnish it to the farmers
and receive a return for it we find the income insufficient to
carry on the work with reasonable dispatch.

As a business proposition it is the height of wisdom for
the Government to advance its credit for the purpose of fully
completing these works by the building of the distributing sys-
tems, so that we can begin to secure an income from the great
expenditure which has been made in the building of the im-
pounding dams and In the digging of the mighty ditches that
lead the waters through the mountains and out onto the plains.
It would be exceedingly poor business judgment for a private
institution to erect a great building, and then, instead of bor-
rowing a sufficient amount of money with which to finish it so
that it could be occupied and bring in an income, to hesitate
and wait until the glow accretions of income might furnish the
funds with which to build the interior. Business judgment
compels us to the plan proposed, whereby the Federal Govern-
ment will soon begin to receive a return from the moneys that
have been invested. The gentleman from Alabama [Mr. Ux-
pERWooD] has discussed the constitutional question. I am not a
lawyer, much less a constitutional lawyer, and therefore I shall
not attempt at length to discuss the constitutional question;
first, because I do not think there is any consitutional question
involved. This is simply a proposition to use the credit of the
United States for the purpose of completing these works, the
Treasury to be reimbursed from the proceeds of the sale of
public lands, a source absolutely sure and certain, so long as
there shall be a demand for the public domain.

The gentleman from Alabama [Mr. Uxpeewoop] objects to
the issuance of these certificates because, he says, in carrying
out these projects we have irrigated some private lands. So we
have, Of course he did not call attention to the fact that the
great Shoshone project in my State, with its 156,000 acres of
land, has scarcely a single acre that was in private ownership
until the Government started the project; and the Goshen
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Hole project is almost entirely public lands, Some of these
projects are composed almost entirely in the main of govern-
ment lands. I am of the opinion, though I will not state it as
an absolute fact, that the statement which the gentleman from
Alabama quoted showing a considerable portion of privately
owned land included not only privately owned lands, but also
lIands entered under the land laws and held as unperfected
claims. However, that is utterly immaterial, for in the carry-
ing out of a great project, for the irrigation for all time of the
irrigable land in the great river valleys, it is necessary for the
Federal Government to enter into negotiations with private
owners whereby the private owners shall bear their share of the
irrigation. What matters it to the country and what difference
does it make? Why, every dollar the Government expends
in the irrigation of those lands must be repaid to the Treasury,
and all those charges upon the private lands are made high
enough to cover every possible cost.

Before a private landowner is granted a water right or par-
ticipates in the benefits under the law he mortgages his land, so
that by no possibility can he escape from the payment of his
water charge.

It has been suggested that the time may come when western
Members will be importuning for the relief of the settlers on
these lands from their payments. I do not think that time will
ever come; but whatever may occur in regard to the land taken
by the homesteaders, so far as the payments on the privately
owned lands are concerned, there can be no escape from the pay-
ment, because they are protected by mortgages made upon the
land.

Now, the gentleman from Alabama [Mr. UNpERWOOD] says
that when the opportunity offers he will offer an amendment
eliminating extensions of projects. The gentleman makes that
suggestion simply because he does not know anything about
the situation. If he did he would be the last man in the world
to do so, because he is a man of most excellent judgment, a man
who always intends to be fair, and he would be the last Member
of the House to make that suggestion if fully informed. The
fact is that in many instances a most important portion of a
project may be one that has not been fully investigated and ap-
proved at the time the project is started. A dam is built, a
diverting tunnel or ditch is dug from the river to carry the
water to the land, from which considerable areas of land are
watered. That portion of the project is carried to its farthest
extension.

It may reach 50 miles down the river, but on the other side
of the river or nearer the dam there may be a tract which can
be irrigated at less cost than land at the lower end of the
approved project. It may be a tract of, greater value. It may
be more attractive to settlers, and it may be the best policy to
use funds for such a portion of a project or section of a project
that has not been approved at the time of the passage of this
act, So we provide in the bill that the money may be used for
the purpose of extensions, and we carefully considered that and,
I think, wisely adopted it. In my opinion this bill will furnish
sufficient revenue, with the income from the sale of public
lands, amounting to $7,000,000 a year, to speedily complete the
projects now undertaken and every reasonable extension. Be-
fore that is done the fund will be gomewhat decreased by the
returns to the Treasury from reclamation payments, and from
that time on I hope that the income from public lands will be
somewhat increased, and that the enhanced price which we are
now laying upon our coal and timber lands will gradually
bring us a somewhat larger income than at present, and that we
will thus be enabled to carry the work under the income pro-
vided in the original bill, -

The CHAIRMAN, The time of the gentleman has expired.
Time for debate has expired, and the Clerk will read the bill.
Without objection the Clerk will report the bill as amended.

Mr. UNDERWOOD. I raise the point of order that there is
not a quorum present. This is an important bill, and a quorum
ought to be present for its consideration.

The CHAIRMAN. The gentleman from Alabama makes the
point of order that there is not a quorum present, and the Chair
will count. [After counting.] One hundred and ten present;
a quorum.

The Clerk read as follows:

Be it enacted, ete., That to enable the Secretary of the Interior
to complete government reclamation projects heretofore begun, the
Becretary of the Treasury Is authorized, upon uest of the Sec-
retary of the Interior, to transfer from time toreﬂme to the credit
of the reclamation fund created by the act entitled “An aect appro-
priating the receipts from the sale and disposal of public lands in
certain Btates and Territorles to the construction of frrigation
works for the reclamation of arid lands,” approved Jume 17. 1902,
such sum or sums, not exceeding in the aggrezate $20,000.000, as
the Becretary of the Interior may deem necessa:ge to complete the

gaid reclamation projects, and suoch extensions reof as may
deem proper and necessary to the successful and profitable opera-
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tion and maintenance thereof or to protect water rights pertaining
thereto elaimed by the United Btates, provided the same shall be ap-

‘proved by the President of the United States; and such sum or sums

as may be required to comply with the foregoing authority are hereby
appropriated out of any money in the Treasury not otherwise appro-

riated : Provided, That the sums hereby authorized to be transferred
fo the reclamation fund shall be so transferred only as such sums
ghall be actually needed to meet payments for work performed under
existing law: And vided further, That all sums so transferred shall
be reimbursed to the Treasury from the reclamation fund, as herein-
after provided: And provided further, That no part of this ap;{m ria-
tion shall be expended g{um any existin project wuntil it shall ve
been examined by a board of engineer officers of the army, designated
by the President of the United States, and approved b e President
and by such board of engineers as feasible and practicable and worthy
of snc{l expenditure ; nor shall any portion of this appropriation be ex-
pended upon any new project.

Mr. UNDERWOOD. Mr. Chairman, I desire to offer an
amendment.

The CHAIRMAN. The gentleman from Alabama offers an
amendment, which the Clerk will report.

Mr. UNDERWOOD. I desire to strike out, after the word
“the,” in line 14, page 3, all of the language down to and in-
cluding “ the. United States,” in line 17, and to insert in place
thereof the following:

The sald approved reclamation projects, or to protect water rights
pertaining fthereto.

The Clerk read as follows:

On page 3, line 14, after the word “ said,” insert the word “ap-
proved,” and after * projects ™ strike out the remainder of the line; all
of lines 15 and 16, down to and including the word * thereto,” and
insert “or to protect water rights pertainin,
= t!‘liereto " ptrike out * claimed by the United States,” so that it will
read :

= ﬁiar deem necessary to complete the sald approved reclamation
projects or to protect water rights pertaining thereto."”

Mr. UNDERWOOD. Mr. Chairman, the object of this amend-
ment is this: If the language remains in the bill as it is now,
this $20,000,000 ean be used for new projects under the name
of extensions. They are not projects that are segregated; they
are the projects now on hand; but the extensions are new proj-
ects—that is, extensions of old projects and approved projects.
Now, as I said a while ago, I know of no reason why we should
make any appropriation for projects that the Reclamation Serv-
ice has never said it was going to carry out; that it has never
approved; that are merely speculative; and that amount to
$55,000,000. If you adopt the language of my amendment, you
limit the expenditure of this $20,000,000 to the projects that
have been worked out and approved by the Reclamation Service.

Mr. NORRIS. Will the gentleman yield? '

Mr., UNDERWOOD. Certainly.

Mr. NORRIS. I do not know whether I quite get the idea
of the gentleman's amendment, but is not this true, that the
very object of this bill in one sense is to provide for extension
of projects that are begun?

Mr. UNDERWOOD. I think the gentleman from Nebraska
has stated the real object of the bill fully. The object of this
bill is not to ecarry out and complete projects that the Gov-
ernment had approved and intended to carry out under the
original proposition, but they want to go into new land and
new projects, and they want this $20,000,000 for that purpose,
and I say there is no reason in the world why the Congress
should commit itself to new projects. There is no moral or
legal obligation, and if there is any obligation resting at all it
remains purely and simply on the $30,000,000 worth of projects
that the Reclamation Service has approved. But I say there
is no reason why this committee should not limit the expendi-
ture of this money to those projects.

Now, there is some seven and a quarter or seven and a half
million dollars coming in from the arid-land fund that can be
used for extensions on new projects, and I say that is enough.
There is no reason why we should apply this $20,000,000 to
practically new projects called extensions.

Mr. NORRIS. If the gentleman 'will permit me, I think
the gquestion would arise in the expenditure of the fund as to
whether it was an extension or not. . It seems to me they counld
not use it unless it was a project that was begun, and so, in a
way, it must be an extension.

Mr. UNDERWOOD. I will say to my friend from Nebraska
that they know the limits of the projects to-day as well as the
gentleman knows the limits of this room in which we are stand-
ing. They know the limits, because they have been surveyed;
they have been laid off. They have been laid off on paper and
laid off on the land, and everybody knows what the approved
project is, and hence this extension is to go beyond the limits
of that project.

Mr. PAYNE. Mr. Chairman, this ean be explained.

Mr. CLARK of Missouri. Before the gentleman begins, I
would like to have the amendment again read.

The CHAIRMAN. Without objection, the Clerk will again
read the amendment.

thereto ;" and after
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The Clerk read the amendment.

Mr. PAYNE. Mr. Chairman, this language is very easily ex-
plained. The project is first surveyed for the dam and the
reservoir and the leading canal carrying it to the valley where
the land is on the level, and with a canal upon that land suffi-
cient to irrigate the adjacent irrigable land but not sufficient to
use all the water. They commence work on that, and as the
work advances they survey what are called extensions—that is,
the canal leading from the lower end of the canal to other
lands. Sometimes the original project only covered half of the
land that could be irrigated from the waterworks above, and
these extensions are simply the work of carrying the canal to
other irrigable lands, a small portion of the work, a small por-
tion of the expense, but perhaps doubling the irrigable land
taken up by settlers and doubling the income to the Government
in paying for water rights.

That is all there is to these extensions. It is a proper and
necessary part of the work. It is a more profitable part of the
work for the Government of the United States than for the
settlers on the land than even the original work. It brings in
more money according to the money expended, and I hope the
amendment will not prevail.

Mr. TAYLOR of Colorado. Mr. Chairman, I move to strike
out the last word.

The CHAIRMAN, Debate is exhausted. The question is on
the amendment offered by the gentleman from Alabama.

The question was taken; and on a division (demanded by Mr.
Uxperwoon) there were 21 ayes and 69 noes,

So the amendment was rejected.

Mr. MORGAN of Oklahoma. Mr. Chairman, I offer the fol-
lowing amendment.

The Clerk read as follows:

Amend sectlon 1, g: 8, line 4, by Inserting after the word * begin ™
the following: “an construct such reclamation work as may be
necessary to E&unltw the expenditure of the reclamation fund within
the State mentioned In the said act of June 17, 1902, and as required
by section 9 of sald act.”

Mr., MORGAN of Oklahoma. Mr. Chairman, I desire to say
a few words in support of this amendment. I have two or three
amendments which I wish to offer to this bill. In offering these
amendments I am doing what I feel is absolutely necessary in
order that the people of my district shall have a fair gshow and
secure justice under this act.

I know that this bill has been carefully considered. Appar-
ently, the idea has been that the fund derived from the sale
of these certificates shall be limifed in its use. This section
provides that the fund derived from the sale of these certificates
shall be used only for projects which have been already be-
gun. Now, the amendment I offer provides the fund may
also be used in the construction of new projects in those States
which have not received their share of the fund under the
terms of the original act.

Now, then, as I shall offer some other amendments, and as
section 9 of the original act will come in guestion in this dis-
cussion, I want to read this section. I want to get this section
clearly before the members of this committee, Section 9 of the
original act provides as follows:

Sec. 9. That it is hereby declared to be the duty of the Secretary of
the Interior, in carrying out the provisions of this act, so far as the
game may be practicable and subject to the existence of feasible Irri-
fatlon projects, to expend the major portion of the funds arising from

he sale o tﬁubl!c lands within each State and Territory hereinbefore
named for the benefit of arid and semiarid lands within the limits of
guch State or Territory: Provided, That the Becretary may temporarily
use such portion of said funds for the benefit of arld or semiarid lands
in any particular State or Territory hereinbefore named as he may
deem advisable, but when so used the excess shall be restored to the
fund as soon as gmctlcnble, to the end that ultimately, y
event, within each ten-year period after the passage of this act the
expenditures for the benefit of said Btates and Territories shall be
equalized according to the Proportions and subject to the conditions as
to practicability and feasibility aforesaid.

Now, Mr. Chairman, under this section no portion of the
reclamation funds can be used in any State unless there shall
be found in the State a praecticable and feasible project. As
has been pointed out in this discussion, eight years have passed
gince this act became a law. During that time over $£5,000,000
has been paid into this fund from the sale of lands in Okla-
homa. A large proportion of this money has come from the
gale of lands within my congressional district. While the de-
partment has expended something on surveys, no irrigation
works have been construeted and no lands have been reclaimed.
TLooking at it from a moral standpeint, these funds should now
be distributed according to the terms of the original act. We
should be just and fair to all the States included within the
original reclamation act. We should not permit this great
act to be enforced in a way that will violate both the letter
end spirit of the act. Some of the States have received now a

sum far in excess of the amount that should have been ex-
pended therein under the terms of the original act.

The CHAIRMAN. The time of the gentleman has expired.

Mr. SULZER. Mr. Chairman, I ask unanimous consent that
the gentleman may proceed for five minutes.

The CHAIRMAN. Is there objection? [After a pause.] The
Chair hears none.

Mr. SULZER. I did not quite understand the gentleman’s
amendment. Just how would the State from which the gentle-
man comes be benefited by this amendment should it be adopted?

Mr. MORGAN of Oklahoma. Well, under the bill as it is, no
portion of this $20,000,000 can be used upon any irrigation work
that has not already been begun. As no works have been begun
in Oklahoma, not a single cent of the $20,000,000 could be used
in the State. My amendment proposes that in addition to
using this fund in the completion of works already begun, you
may also use it in the construction of works in those States
that have not received their share according to the provisions
in section 9 of the original act. Of course no State has any
right to claim that any portion of this fund shall be expended
therein unless practicable and feasible projects can be found.

Mr. NORRIS. Will the gentleman yield?

Mr. MORGAN of Oklahoma. Certainly.

Mr. NORRIS. I want to ask the gentleman entirely for in-
formation whether it is not true that the department has tried
its best to find a feasible project there and has been unable to
find any, and I would like for the gentleman to tell us if there
is in the State of Oklahoma a feasible project for irrigation
coming under this reclamation act, and if so, that he give us
some information in regard to it. Is there such a project there?

Mr, SULZER. As I understand the gentleman, this extends
the benefits of the reclamation act?

Mr. NORRIS. It is already extended under the present law,
but no project has ever been commenced in Oklahoma, and the
officers of the department say that they have not commenced it
because there are none there.

Mr. SULZER. That may be or it may not be true.

Mr. NORRIS. I am tirying to find out. I want the gentle-
man to tell us,
Mr, SULZER. I think the gentleman’s amendment is a

good one.

Mr. MORGAN of Oklahoma. I have read carefully those
reports, and while there are some unfavorable conditions there,
as I have read those reports, there are feasible and practicable
projects within the State of Oklahoma.

Mr. NORRIS. Before this investigating committee the officers
of the department, I think, without exception, who testified at
all on that subject testified that they had spent considerable
money and time trying to find a feasible project in Oklahoma,
and could not find any.

Mr. MORGAN of Oklahoma. If the gentleman will read the
annual reports of the Reclamation Service I think he will find
those gentlemen were incorrect in their statement., That is not
the question. If there are no feasible and practicable irriga-
tion projects in Oklahoma, then this amendment will not take °
one cent of money down there or require a single cent to be
expended there.

Mr. NORRIS. I ask the gentleman purely for information.
I thought the gentleman could tell us. He lives there and
knows a good deal about it

Mr. MORGAN of Oklahoma. I say that my information is—
and I get it from my observation as well as from reading the
annual reports of the Reclamation Service—that there are fea-
sible and practicable projects in Oklahoma.

Mr. STEPHENS of Texas. Is it not true that Otter Creek
and also the North Fork of Iled River have a chance for a dam
where there is irrigation below?

Mr. PAYNE. Money has been spent in Oklahoma by the way
of trying to irrigate beyond that which they have spent, which
is a large amount of money, in trying to find somewhere in the
State a feasible project; and they have found none. No cltizen
of Oklahoma has pointed out one to them. This money that
has been spent is lost.

Mr. MORGAN of Oklahoma. Will the gentleman yield for a
question?

Mr. PAYNE. The gentleman has had ten minutes. I think
he ought to allow me to make a statement.

Mr. MORGAN of Oklahoma. Do you base that statement
upon an examination of the published reports of those various
surveys, or do you base it upon some general statement from
some individual?

Mr, PAYNE. As I stated, I base it upon the statements
made before the committee, and on statements made to me by
the engineers in charge of the work. Now, they have spent
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money for that purpose and have found nothing. They have
gone into this because they received money from the State of
Kansas, and tried to find water there. They bored down be-
low the surface, expecting to find a running stream. They
found a running stream, but there was hardly enough of it to
irrigate a section. They spent a good deal of money in trying
to find something in Kansas. Why? Because of this ninth
section. They spent money in Oklahoma because of this ninth
section. They spent money in one of the Dakotas because of
this ninth section. They spent money in other States because
of this ninth section, That money was practically wasted be-
cause it does not seem to have convinced the gentlemen in
these States that there were no feasible projects there. That
is one of the things we want to get rid of by this bill—that
section 9. If in the future the gentleman can find a place in
his congressional district that can be irrigated to advantage,
and he points it out to the engineers, it is not cut off by the
amendment. They are not compelled to spend money foolishly,
but they can spend it on feasible objects, and spend it without
limitation, if he can find such a place and show it to the en-
gineers. And so with other States. That provision ought not
to have been in the law. It is the source of half the trouble
there is to-day and the source of half of the requests to borrow
this money to carry out these projects. We ought not to have
wasted so much of it in trying to find places in order to carry
out the ninth section of the law. It is very important that this
amendment be voted down., It is very important that the ninth
section should be stricken out of the original law if we want
to make this matter a success and do not want to make it a
stench in the nostrils of the people in trying to find water when
there is not any with which to irrigate. I hope the amendment
will not prevail.

The CHATRMAN. The question is on the amendment offered
by the gentleman from Oklahoma [Mr. MoreaN].

The question was taken, and the amendment was rejected.

Mr. MORGAN of Oklahoma, Mr, Chairman, I offer the ful-
lowing amendment,

The Clerk read as follows:

Amend section 1, page 4, line 9, by striking out the period after the
word * project " and inserting a colon, and the following words, to wit:

“ Provided, That no new reclamation project shall be undertaken or
constructed In any State wherein there has been expended the major
Barim o P Sarimation, ing GeFiad P Sl S il
Egctlon 9 of said act of June 17, 1902." = N ESAEAR 2

Mr. MORGAN of Oklahoma. Mr. Chairman, in support of
this amendment I wish to make a few remarks. I believe that
the reclamation law as originally passed should be ecarried out
in good faith. I do not believe that any new project should be
undertaken in any State which has already received the benefits
of its full share of this fund until the fund has been equalized
under section 9 of the original act. Now, what does this
amendment of mine provide? It provides that there shall not
be undertaken any new irrigation project in those States that
have already had their full share of this fund until the
reclamation fund shall be equalized between the various States,
according to the provisions of section 9 of the original act.

Now, section 9 does not provide that the funds shall be arbi-
trarily expended in certain States. The expenditore in any
State is permitted only upon condition that practicable or
feasible projects shall be found therein.

Now, if the department, in constructing irrigation works,
has expended too much in one State and too little in another,
the time has come when we should, by legislative enactment,
place such restrictions in the law as require that the original
act shall be carried out in good faith.

This amendment does not interfere with the expenditure of
the fund derived from the sale of these certificates, but it does
put a limit, a restriction, upon its use, and that hereafter the
reclamation fund shall be expended in harmony with the in-
tentions of the original law. There can be no serious objec-
tion urged against this amendment. It will not interfere with
the expenditure of the $20,000,000 derived from the sale of
these certificates, but would serve as a declaration of Con-
gress, instructing the department how this fund should be ex-
pended in the future. [Cries of “ Vote!”]

The question was taken, and the amendment was rejected.

Mr. HITCHCOCK and Mr. SMITH of Texas rose.

Mr. HITCHCOCK. Mr. Chairman, I offer the following
amendment.

The CHAIRMAN. The Chair will recognize the gentleman
from Texas next, as the gentleman from Nebraska has sent
his amendment to the desk.

The Clerk read as follows:

Page 4, line 2, after the words * hereinafter provided,” strike out
all down to and fncludlnx the word “ expenditure,” in line 8.

Mr. HITCHCOCK. Mr. Chairman, the purpose of this bill is
to raise $20,000,000 for the prompt completion of irrigation proj-
ects now under way, but this bill contains the provision that
none of the money so raised can be expended until a board of
army engineers has examined and approved the project.

To my mind this provision means or may mean delay, and
the crying need is for quick action. The amendment which I
have offered, therefore, proposes to strike out of the bill the pro-
vision that the $20,000,000 appropriated can not be expended
until a board of army engineers approves the project.

There are a number of irrigation projects in the West now
held back simply for lack of money in the irrigation fund to
complete and extend the work.

To the average eastern Member this may not mean much
more than a delay in the completion of a public building. He
may realize or appreciate no urgency for prompt action. He
thinks only of the Government. As a matter of fact, Mr. Chair-
man, there is another party in interest who must be considered.
It is the homesteader and settler, who has gone upon these
lands and who has done his part toward establishing a home
and building up the country.

Thousands of these settlers, believing that the Government
would promptly develop and complete these irrigation projects,
have taken homesteads and begun the work of establishing a
home for themselves and family. They have risked all that
they have in the world on the strength of the Government’s
promise of water for their dry lands. And now, after several
years, they find that the water is still lacking and that the
work of the project languishes because the Government lacks
the ready money to push the projects to an early completion.

It really makes no difference who is responsible for this.
Possibly some of the settlers were unwise in going upon the
projects so soon and before the work had been finished. Pos-
sibly the engineers have miscalenlated in some cases the cost of
the projects or the amount of money available. Possibly the
Secretary of the Interior has overestimated the amount of money
which would come in from the sale of lands. Possibly political
influence has caused the department to undertake more projects
than there is money to complete. Whatever the cause is, how-
ever, the fact remains that thousands of western settlers are
in an embarrassed and difficult position because the government
projects are not being promptly completed. And this bill is
intended to cure that evil and ought to be put in the best form
and promptly passed.

But there is another reason, Mr. Chairman, why I think it
unwise to put in charge of this work army engineers and dis-
place those civil engineers who have had charge of it up to the
present time. In the main, under the control of these eivil
engineers, the work has been successful. Fifty million dollars
have been expended. For the most part, this has been wisely
expended. Hundreds of thousands of acres of arid land have
been converted into fruitful orchards and farms. The wealth
of the country has been enormously added to. The productive-
ness of the West has been greatly increased. The reclamation
reports show that 22 projects will ultimately irrigate 1,625,000
acres, of which 405,000 were actually irrigated last year, rais-
ing a crop of the gross value of $14,000,000. The same report
shows that the land values have increased on these 22 projects
$105,000,000 since the irrigation work was begun. Every mil-
lion dollars now added to this irrigation work will produce a
much larger effect than any past expenditure of a million dollars
has produced, because the most expensive part of the work on
most of the projects has already been completed and paid for.

Already, also, Mr. Chairman, the money has begun to come in
from the holders of land under the irrigation projects, and this
yvear I understand that the receipts of the Government from
this source will be about $1,500,000, and the amount will in-
crease year by year beyond any doubt, and the Government will
soon be reimbursed for all that it has expended.

And yet it is now proposed to place above the civil engineers
who have carried on this work a board of army engineers and
not to permit any of this $20,000,000 to be expended ¢n any of
these projects until this board of army engineers educates itself
and approves the projects.

Mr. Chairman, I say this is a deplorable proposition, and
there is no need for it. Under the reclamation law, as it exists
to-day, the President has absolute power. He can fix the salary
of every man in the Reclamation Service. He can remove any
engineer at his own will. He has absolute control, as it exists
to-day, of the Reclamation Service and of the engineers who are
carrying on this work. I do not believe that any possible good
could be done in setting aside these experienced engineers and
substituting in their place army engineers, however competent
they may be, and however accomplished as engineers,
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Mr. HOBSON. Will the gentleman yield for a question?

Mr. HITCHCOCK. Yes.

Mr. HOBSON. Does the gentleman understand that the
board of army engineers to be appointed wonld undertake the
work of supervision? Would not their work be simply one of
examination, to verify the feasibility of the project?

Mr. HITCHCOCK. I take it to be that this provision will
put the civil engineers who have been in charge of this great
work substantially under the control of the army engineers,
and that these army engineers, most of whom have never seen
an irrigation project, will have the right to decide whether or
not work shall be continued. I say this is deplorable for an-
other reason. These eivil engineers who have been carrying on
these irrigation projects, who have been developing these great
enterprises, which have added enormously to the wealth of the
West, which have added hundreds of thousands of acres of land
upon which crops are actually being raised—these engineers are
actually in contact with the situation. They have come in con-
tact with the settlers, they know their needs, they know the
country, they have spent months in travel over that country, and
it seems to me a deplorable suggestion that they should be set
aside and in their place should be substituted these army en-
gineers, who lack a knowledge of the work or acguaintance
with the people located on the projects.

Mr. SMITH of Texas. Will the gentleman yield?

Mr. HITCHCOCK. Certainly.

Mr. SMITH of Texas. Is it not a fact that this money that
is supposed to be raised by these bonds is to be expended upon
projects almost completed, many of them, and that if we wait
for these engineers fo go out and make these surveys and pass
;m these various projects the very object of this bill will be de-
eated?

Mr. HITCHCOCK. I think so.

Mr. SMITH of Texas. Because of the delay that will occur
on that account?

. Mr. HITCHCOCK. I believe it will actually defeat the pur-
pose which Congress has in view, and which the President has
recommended, to give relief to these settlers by affording ad-
ditional funds to carry on works which are successfully started.

[The time of Mr. HircHCOCK having expired, by unanimous
consent it was extended five minutes.]

Mr. MONDELL. Mr. Chairman, I ask unanimous consent
that the amendment may be again reported.

The amendment was again read.

Mr. COOPER of Pennsylvania. I will ask the gentleman
from Nebraska if he knows whether or not there are sufficient
engineers in the army now to be spared to do this work without
an increase in the force of army engineers?

Mr. HITCHCOCK. I am not in a position to answer that

question.
Mr. STEPHENS of Texas. Noj; there are not.
Mr. NORRIS. I want to ask my colleague if he will permit

a suggestion there by way of answer to that question.

Mr. HITCHCOCK. Yes.

Mr. STEPHENS of Texas. The suggestion is that the civil
engineers, and every man in the department, from the Secre-
tary of the Interior down, know already which of these
projects are practicable and which are not practicable. I do
not believe it will be necessary for anyone to waste any time,
because it is something that is already known, and it does not
geem to me it is necessary for an army engineer or any other
engineer to investigate that question.

Mr. COOPER of Pennsylvania. I do not understand that
there has been any particular complaint of the work of the
engineers, but the complaint has been that more has been under-
taken than can be completed with the funds on hand.

Mr. HITCHCOCK. I think so. I think the gentleman from
New York [Mr. PAYNE] expressed the idea.

Mr. COOPER of Pennsylvania. The Secretary of the In-
terior has to give his sanction before the project can be
undertaken.

Mr. HITCHCOCK. I think the gentleman from New York
correctly expressed the idea. There was a clamor in certain
States for irrigation projects. Influences were brought to bear,
not on the engineers necessarily, but on the Secretary of the
Interior and on the President to have some irrigation projects
undertaken where they were really not feasible. The engineers,
in obedience to the orders which they received, have endeavored
in those States to find irrigation projects. Sometimes they
have succeeded, sometimes they have failed, but now the matter
has been so thrashed out that it is pretty well known in the
Neclamation Service what projects are feasible and what
projects must be abandoned. But very little money, compara-
tively speaking, has been wasted. Of the $50,000,000 expended
this country has already come into ownership of the most mag-

nificent irrigation projects in the world, projects that represent
the most advanced form of engineering. I think it would be a
deplorable mistake, in view of the benefit the country has re-
ceived, to swap horses while we are crossing the stream.
[Applause.]

Mr. GRAHAM of Illinois. Will the gentleman yield?

Mr. HITCHCOCK. Certainly.

Mr. GRAHAM of Illinois. I call the gentleman's attention
to line 4, which says:

No part of the npproprlntion is to be ded on any existing
project until examined by a of army engineers.

The language of the amendment limits the supervisory powers
of the army officers to existing projects. And when you read
further down, does it not mean that it gives that power to
say whether some existing project upon which money has
already been expended may be abandoned altogether, or must
be abandoned? Is not that a dangerous power?

Mr. HITCHCOCK. I think it means that every one of these
great irrigation projects mow in progress will have to stop
until the board of army engineers can examine the work and
educate themselves. I believe for that reason the bill will
retard and impede the work of irrigation, unless my amendment
is adopted. At least the work can be more promptly pushed to
co;:;hplletion if left in charge of engineers who are familiar
w.

Mr. PAYNE. Mr. Chairman, one of the difficulties that we
found was that many projects undertaken never should have
been undertaken, but some one suggested that they had to be
approved by the Secretary of the Interior. He has never been
an engineer; he has to rely on the engineer in charge. They
have been hampered somewhat by the paragraph of the law
which the House has finally knocked out of the law practically,
and they have relied somewhat on that; still they ought never
to have recommended the projects as feasible when they were not.

Here is this paragraph that the project shall be examined
by a board of engineers appointed by the President to examine
the work, to report upon them, and they must be feasible and
practicable to base a claim that this money we are paying out
of the Treasury, or bonds to be issued, shall be spent only upon
these projects.

Now, Mr. Chairman, the army engineers are familiar with
the building of canals; that is a part of their work. There are
no better engineers in the world.

He could not get the Committee on Rivers and Harbors to
put river and harbor impovements under other engineers than
army engineers. My friend from Iowa says there are plenty of
engineers in the army that can be detailed for this work and
it will cost no additional expense to come out of this fund. It
seems to me it is better to take this proposition and put it on
a business basis.

Mr. NORRIS. I would like to ask the gentleman one or two
questions. First, is not it definitely known by the Interior
Department at present just which one of these projects is
feasible and upon which one the money ought to be used?

Mr. PAYNE. If that is so, they did not make it plain to the
committee.

Mr. NORRIS. It seems to me these engineers who have built
this work up certainly know which are good and which are bad;
and the next question is, Would it not delay the work if you
put a new set of engineers to work and send them out——

Mr. PAYNE. No.

Mr. NORRIS (continuing).
practicable propositions or not?

Mr. PAYNE. In the first place they have now got $7,000,-
000 or $8,000,000 of this fund ready to use, and they can go
ahead and use that. It is simply the money appropriated from
these bonds which shall not——

Mr. NORRIS. Will the gentleman yield?

Mr. PAYNE. I was trying to show the gentleman it would
not delay the work, because they have $6,000,000 or $8,000,000
to go on with the work, and until that is expended, and long
before that time, the army engineers could report on the
projects.

Mr. FOWLER. May I ask the gentleman: Is any of this
money to be used for projects that have not already been
begun?

Mr. PAYNE. No; not a cent,

Mr. FOWLER. It is for projects actually in the course
of construction now?

Mr. PAYNE. Yes.

Mr. FOWLER. I can not see, if that is true, why they
should Le reexamined by other engineers.

Mr. PAYNE. Why should not other engineers reexamine

To ascertain whether they are

them; why not make it certain; why should we go on and
accept a mistake if one has been made?
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Mr. NORRIS. The engineers you ask to make the examina-
3;::1 do not know as much about it as the engineers now in

rge.

Mr. PAYNE. I want to say to the gentleman that there are
no better engineers in the world than the army engineers,

Mr. NORRIS. Not for this class of work.

Mr. PAYNE. The river and harbor work demands a construc-
tion of eanals. Look at the engineer in charge of the Panama
Canal, and say whether he is a fair representative of the engi-
neers of the United States, and his assistant engineers, who took
hold very quickly of that work. I happened to be down there
when he went there, and it was not a week after he began
before he understood it.

Mr. NORRIS. The gentleman would not claim that he would
take another engineer, even an army engineer, to send to
Panama to pass on the work in preference to the army engineer
who is in charge of it and well acquainted with such work?

The CHAIRMAN. The time for debate on the amendment
has expired.

The question was taken, and the Chair announced the noes
appeared to have it

Mr. NORRIS. Division!

The committee divided; and there were—ayes 44, noes 80.

So the amendment was rejected.

Mr. HITCHCOCK. Mr. Chairman——

The CHAIRMAN. The gentleman from Texas [Mr. BURLE-
s0oN] is recognized.

Mr. BURLESON. Mr. Chairman, I offer the following
amendment: I move to strike out after the word “ officers,” in
line 5, page 14, the words “ of the army.”

The CHAIRMAN. The gentleman from Texas offers an
amendment, which the Clerk will report.

The Clerk read as follows:

Page 4, line 5, strike out the words “ of the army.”

Mr. HITCHCOCK. I would suggest to the gentleman that
he had better strike out the word “ officers” and leave it “ engi-
neers.”

Mr. BURLESON. Board of engineers,

ﬂi\cl;. HITCHCOCK. There is no such thing as an engineer
o T.

Mr. HULL of Iowa.
the army or the navy.

Mr. BURLESON. Mr, Chairman, I will ask unanimous con-
gent to amend by adding the letter “&” after the word “ engi-
g’eer e m;d sirike out the words “ officers of the army " in line

page

The CHAIRMAN,. The Clerk will report the amenﬂment_

The Clerk read as follows:

Page 4, line 5§, strike ont the words * officers of the army " and add
the letter “s™ at the end of the word “ engineer,” so that it will

read * board of engineers.”

Mr. KEIFER. That means that they will be clvil engineers?

Mr. BUBRLESON. It means that those appointed will be
civil engineers, The gentleman from New York has sald——

Mr. MONDELL. Is it not true that under his amendment
the President could appoint army officers on the board?

Mr. BURLESON. He could if, in his opinion, they were the
most desirable engineers to be appointed for this service.

Mr. MONDELL. Under that he could appoint a board partly
of civil engineers and partly of army engineers?

Mr. BURLESON. He could, or he could appoint a board
composed entirely of civil engineers. The gentleman from New
York [Mr. Payne] has said that certain projects have been
adopted or inaugurated which probably ought not to have been
attempted, and of course some one was responsible for the mis-
talke, if one was made. It is also said that it is desirable that
these various projects should be gone over or considered anew
by outside engineers, with a view of determining which projects
are feasible or practicable, and with a view of determining
whether it would be advisable to expend any part of the fund
arising from the sale of these certificates toward the completion
of the particular project. As was well said by the gentleman
from Nebraska, army engineers are not familiar with this char-
acter of engineering work, and the President should be given
a broad diseretion in the selection he is to make; and under the
amendment as I have offered it the President, if he saw fit,
could select a board of engineers consisting in part of army
engineers and in part of ecivil engineers, or, if he could find
better equipped officers, engineers more familiar with this char-
acter of work, who are now connected with the service, he
conld designate those to examine anew these various projects.

I hope the amendment will be adopted.

Mr. HULL of Towa. Mr. Chairman——

Mr. MANN. Will the gentleman yield for a question?

Mr. BURLESON. Certainly.

I do not believe that would take elther

Mr. MANN, If the amendment of the gentleman be adopted,
would it not require an appropriation for their expenses?

Mr. BURLESON. I think not; the expense would come out
of this fund. Their compensation would come out of the
reclamation fund.

Mr. MANN. Well, I think not.

Mr. BURLESON. All other engineers who are employed on
the projects connected with this work are paid out of this fund.

Mr. CULLOP. It would be a part of the project.

Mr. BURLESON. Certainly.

Mr. RUCKER of Colorado, Mr. Chairman, the remarks of the
gentleman from Nebraska [Mr. Hircecock] and the gentleman
from Texas [Mr. BurrLesox] in support of their amendments to
take from this bill the proposition to employ United States offi-
cers as engineers in the further work to be done upon these
reclamation projects appear to me to be arguments in favor of
the bill as it now stands rather than persuasive of the adoption
of the amendments, because the objectors to further prosecution
of the work begun by the Government laid great stress upon the
fact that the engineers heretofore in charge have made a botch
of the whole business and have been the cause of the suspension
of the work, resulting in great loss to the Government and post-
ponement of the benefits to be derived by prospective users of
the water. In other words, it is claimed the *old broom” is
worn out, and it is necessary to get another in order to make a
clean job of the undertaking.

And I am not sure but what there is much fo be said in
behalf of this theory. At any rate, it will give employment to
officers of the United States Army who are now idle, and will
add much to the economy in the way of expense in the further
prosecution of these schemes,

But, Mr. Chairman, apart from that question, which is com-
paratively of little importance, I wish to say that I have lis-
tened with a great deal of interest to the many gentlemen who
have spoken upon this question, and am troubled to know how
so much information conld have been gathered by many of
them, most all of whom would not know an irrigation diteh if
they met it in the road, much less know how important the use
of water is to us of the semiarid region, nor how many mouths
might be fed by the storage of a cubie foot of water now cours-
ing its way to the sea, and which is manifested not only on
this occasion in the consideration of this bill, but is a promi-
nent feature whenever a western interest is sought to be af-
fected by congressional legislation.

This measure, Mr, Chairman, is distinctively a home-building
one. We have recently heard much upon this floor and much
has been read in the public prints about the high cost of living,
and many economists have pointed out that the farms were not
producing enough. Mr. James J. Hill, of railroad fame, has
conclusively shown that it was not merely the question of how
much the farms were producing, but a more important question
was that there should be more farms. Your New England
farms, owing to the erosion of time, are now but granite sur-
faces, and even as far westward as the Mississippi River the
goil has lost so much of its fruitfulness that the cost of maintain-
ing its fertility is fast taking away the profits of cultivation.
They no longer reap where they sow, so that it has come to pass
that we must look to that great empire of the West, now but
comparatively a wilderness. Its soil, instead of deteriorating, is,
by reason of the disintegration of its original making, growing
richer and richer every day for making breadstuffs to feed our
ever-increasing inhabitants, There we must find the future
granaries to take the place of those now no longer in eommission,

You of the East want homes for your very congested popula-
tion; we in the West can accommodate you, and this measure
is calculated to do so, but we can only do so by procuring from
you some help. We are not asking a gift, because it has been
abundantly shown to you that by the terms of this bill the
$20.000,000 asked for investment is but a loan, and that only for
a short period of time. It has also been abundantly shown to
you by both of my colleagues, Messrs. Tavror and MARTIN, of
Colorado, that so far as the Government is concerned it is a
“ flim-flam ** game; not exactly such as *“ Now you see it, and
now you don't,” but it is * Heads you win, and tails I lose.”

It seems strange to me that we find any opposition; it is
stranger still to me that we find opposition coming from the
Democratic gide of the House., Those Members on the Demo-
cratic side certainly have forgotten that this reclamation plan
was a Democratic measure. The Government would never have
gone into it, President Roosevelt could not have secured the con-
sent of Congress but for the labor and votes of the Democratic
Members, Now it appears that we are getting the bulk of eour
support from the other side of the Chamber., [Applause on the
Republican side.]

I do not want you over there, however, to feel too much
elated over this compliment, because you are supporting this




8694

CONGRESSIONAL RECORD—HOUSE.

JUNE 21,

measure, I fear, more because it is an administration measure
than because of any cherished feeling you have toward us of the
West. I scorn your motive, but I welcome your assistance.
[Applause.]

I am pleased to observe the spectacle of the leader upon that
side of the House, Mr. Payse, of New York, advocating this
measure, and our leader upon this side, Mr. Cragg, of Missouri,
yoked with him, not locked horns, as usual. Which is the
“mnear” ox and which is the “off ¥ ox may not appear in this
debate, but they make an excellent team.

I believe that if a vote of the western Republicans could be
polled the distinguished gentleman from New York would not
be ashamed of the height to which he has ascended since he
became a helper on the humane side of legislation, evidenced
by his support of this bill. And as for our glorious leader, Mr.
CLARK, it goes without saying that because of his patriotic sup-
port of all the measures looking toward the building up of our
western country he will receive the unanimous support of all
the Democrats of the West for the nomination for President,
unless Colorado’s favorite son and junior Senator should enter
the race,

I appeal to you Democrats not to abandon the good cause
you so manfully battled for in inaugurating this reclamation
plan.

Mr. CULLOP. Will the gentleman from Colorado permit a
question at this point in his remarks?

Mr, RUCKER of Colorado. Certainly,

Mr. GULLOP. Has not every great reform policy adopted
by this Government for the last twenty years had its origin in
the Democratic party? And when so proposed, did not the Re-
publican party oppose them, and afterwards, forced by public
opinion to adopt them, claim them as their own? Is it not
true when the Democratic party first proposed rate regulation
of the transportation companies the Republican party denounced
it as unconstitutional and anarchy? And was it not first
passed through the House by the Democratic votes, the
party voting almost as a unit for it, and the great majority
of the Republican membership of the House voting against
it? 1Is it not true that the Democratic party was advo-
cating irrigation, reclamation, conservation, and postal banks
long before the Republican party espoused either, and were
fighting all? That because of their advocacy by Democrats,
the Republican party, by force of public opinion, was forced
to adopt them all? Has it not for twenty years opposed
every progressive policy inaugurated in the Government?
And were not these first proposed in every instance by the
Democratic party, and were they not opposed by the Repub-
lican party until compelled by public opinion to adopt them?
[Applause on the Demoeratic side.]

Mr. RUCKER of Colorado. Indeed, the gentleman from Indi-
ana is quite correct. I thank him for such timely suggestions,
and I answer all his interrogatories in the affirmative, but he has
omitted the publicity legislation, as well as others. I am glad
to observe that they indicate that he will prove in this case, as
he has always proven, patriotic enough to stand by his guns
and vote for this proposition. [Applause on the Demperatic
gide.] And I am glad to know that this applause indicates
that there are others, and, after all, there will not be so very
much opposition to this measure on the part of the Democrats,
because the Republican party has made another raid on our
hen roost and adopted this as an administration measure.
[Applause.]

We have one uncompleted project in Colorado that, when
finished, will add to our cultivated area more than 150,000
acres, making more than 2,000 farms of 80 acres each, and
adding untold millions of dollars to our taxable wealth. Other
States in the West will be benefited equally or more than
our own, and I speak in their behalf as well as for our own
State.

When the policy was determined upon years ago to reclaim
this arid land by the impounding of waters and building of these
canals, thousands of people went upon these lands and have
been for years holding on by their eyelashes in the hope that
the Government would some time carry out its promises to com-
plete the work, and many of them have been living in pitiable
conditions, owing to the fact that without water the land is en-
tirely unproductive. It has been shown that even if the humane
view should not be sufficient argument to pass this bill, the
fact is that the Government already has spent considerable money
which, unless the projects are finished, will be an entire loss,
and therefore from an economical standpoint the Government
should go ahead.

Mr. Chairman, I have referred briefly to the necessity for
more homes in the land. The time was, in the dawn of creation,
when Noah cast his dove from the ark to seek a place upon the
earth where a Ia}ndmg might be made.

It is indeed a singular thing that at this early period of our
creation we can observe peoples in older countries—for illustra-
tion, in China—where settlements are so dense with humanity
that the eye has turned back from the land toward the water,
and habitations are there made. Around Canton, in China,
there are living, and have lived for ages, millions of people
upon water crafts of every kind and deseription, having been
shoved off of the land—people who are born upon these boats
and crafts, were buried from them, and whose feet never
touched land. Such a condition will some time overtake this
country, and we should not hasten such a day by opposing such
a beneficent measure.

Mr. Chairman, this long session, with its arduous labors, is
drawing to a close, I have the kindliest of feeling for the mem-
bership of this House, and I have labored incessantly for the
enactment of such laws as would benefit the whole country ; but I
would not have you unmindful of the fact that we of the West
believe ourselves justified in calling your attention to the mani-
fold injustices you have perpetrated by the enactment of cer-
tain legislation affecting most seriously the vital interests of
that great West, that great empire which must ultimately be
looked to for homes for the homeless, and upon which large
drafts must be drawn in the near future for the sustenance
of the very congested population of the East.

Let us for a moment cast our horoscope upon some of
the legislation that we think you are not justified in enact-
ing.

In your conservation policy you were not satisfied with the
withdrawal of 16,000,000 acres of land for forest-reserve pur-
poses from our State alone, but you invaded our other Western
States, from some of which you took in some cases more, in
few cases less, and you have made these forest reserves an asset
of the Government for the purposes of revenue in the devasta-
tion of our forest and the hindering of the settler and stock
raiser from making settlement, as well as the raising of his
stock. You have taken 75 per cent of the proceeds, putting it
into the National Treasury.

On another occasion I told you that our forests were neces-
sary for the conservation of our water supply, without which
water our progress and development will not only be retarded,
but as the water grows less in the same ratio retrogression will
proceed. I have told you that trees only grow on our watersheds
three months in the year and only six hours in the day, and
notwithstanding we have some forests fourteen hundred years
old, yet we have not a matured tree in our State.

We have been made to put up with conditions such as these
that none of the Eastern nor Middle States were ever subjected
to. You would think it an outrage if a man went into your
woodland and cut off and removed the trees, returning to you
25 per cent of its value. I imagine you would not thank any
man for going to your wood pile and taking three-fourths of it
away, without giving you some commensurate return.

Now, this is about exactly what you have done with refer-
ence to about one-third of our State over our protest. And only
to-day you passed another piece of vicious legislation, putting
it into the power of the President to withdraw from sale and
settlement the balance of the public domain within our bor-
ders.

You have authorized the withdrawal of about 9,000,000 acres
of land denominated * coal lands,” fixing the price upon it be-
yond the means of the homeseeker, because of the assumed pos-
sibility of the discovery of coal somewhere between 500 and
3,000 feet below the surface, compelling us to submit to the out-
rageous proposition of separating the surface title from the
mineral title, in order that we may at all increase our popula-
tion.

I called your attention to this matter on another oceasion,
contrasting the privileges you had when your great Common-
wealths were settled. When you purchased your land from
the Government you knew that you had the title to the sur-
face, and with the point of your plow or pick might, without
let or hindrance, rustle the tea leaves of China.

This is our last appeal, and we hope to have better treat-
ment.

Mr. HILL. Mr. Chairman, I ask unanimous consent to be
permitted to address the committee for five minutes, and maybe
a little longer.

The CHAIRMAN,
nized.

Mr. HILL., Mr. Chairman, I was not in Washington at the
time of the hearing on this bill. I was away in another city, far
away. I read the newspaper references to it and did not enjoy
them, and frankly state now that I did not vote for the original
proposition, but I am in favor of this bill. I presented this pro-
vision for a reviewing board of army engineers, which you are
now discussing, and it went into the bill on my motion in the

The gentleman from Connecticut is recog-
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Ways and Means Committee, in order that you gentlemen of
the West might have the benefit of this money.

Now, why did I do that? I did it for this reason: I had read
every word of the testimony. I found that far more projects
had been started than could be carried on successfully with the
money available. I found that some projects had been started
ihat should not have been. Under the circumstances somebody
was to blame for it. The engineers may have been to blame
for it. The Director of the Reclamation Service may have been
to blame. But whether they were or nof, somebody was to
blame for it. It did not seem to me to be essential that the
work should be taken in charge by new men, but it is abso-
lutely vital to ultimate success that new men should review
that work and supervise the expenditure of this additional and
indispensable appropriation.

Mr. NORRIS. Will the gentleman allow me to ask him a
question?

Mr. HILL. Certainly, if you will give me more time.

Mr. NORRIS. Certainly; I will give you all the time I have
if you can use it, because I always like to hear the gentleman
talk. The question I want to ask is this: Does not the gen-
tleman think that on account of section 9, which we are going
to try to repeal, and which I hope we will repeal—

Mr. HILL. So do L

Mr. NORRIS, That on account of that section the Secretary
of the Interior—not necessarily the present one, but any other,
or any officer who had anything to do with the selection of the
different projects—would be somewhat moved to approve differ-
ent projects in different States in order to make an.equalization
of the approvals?

Mr, HILL. I have read the testimony. I sat up two nights
until nearly 2 o'clock in order to read it all. I read this testi-
mony, and I was perfectly satisfied that political influences
had been used in securing location of the work on some of these
projects. For one, I want to see political influences eliminated
from a project like this. I have seen irrigation work all over
this world—in China and Japan, Palestine, in Italy, and Egypt,
in nearly all the countries of the Temperate Zone. I would like
to see this work go forward without any sort of political con-
trol or\political influence or pull. I do not want even to hear
it claimed on this floor that this great project of the irrigation
of the arid dands is due to, one or the other political party, for
in a matter of this kind we ought all of us to be patriotic and,
as citizens of this great Republic, glad and proud to work
together for the common good.

Mr. HULL of Iowa. Does not the gentleman know, and does
not the gentleman from Texas know also, that his amendment
would absolutely prohibit an army officer being detailed on the
work?

Mr. HILL. Absolutely.

Mr, HULL of Iowa. DBecanse they must have the authority
of law before they can be employed on a work.

Mr. HILIL. This simply provides that the work shall be
reviewed by a board of army officers, not necessarily that the
work is to go forward under the control of a board of army
officers, but that they shall decide upon which particular
projects this $20,000,000 shall be expended; and we want an
impartial, unprejudiced opinion from the men who are to decide
as to what shall be done. Now I speak as a taxpayer, and not
as a citizen of an arid-land State. I speak as a man whose
mouney you are going to take fo do this, and I want you to have
it done, but I want you to have it done right and have it done
honestly, and not have any more testimony in the future such
as we have had this winter in the hearings before the Ways
and Means Committee as to the mistakes made and the influ-
ences that have affected this work thus far. If you will do it
right, if you will do it honestly, I am with you. If you are
going to do it under the old system, I am going to fight you.
[Applause and cries of “ Vote!"” “Vote!”]

The CHAIRMAN. The question is on the amendment,

The question being taken, the amendment was rejected.

The Clerk read as follows:

Src. 3. That beginning five years after the date of the first advance
to the reclamation fund under this act, 50 per cent of the annual re-
celpts of the reclamation fund shall be paiafe into the general fund of
the Treasury of the United States until payment so made shall equal
the aggregate amount of advances made by the Treasury to said recla-
mation fund, together with interest paid on the certificates of indebted-
ness issued under this act and any expense incldent to preparing, ad-
vertising, and issuing the same.

Mr. UNDERWOOD. Mr. Chairman, I desire to offer the
following amendment, to come in at the end of line 21, page 5.

The Clerk read as follows:

After line 21, page 5, Insert:

“No new pmjpects shall be undertaken until the entire advance to
the reclamation fund has been pald into the general fund of the Treas-
ury of the United States.” .

Mr. UNDERWOOD. Mr. Chairman, the bill already provides
that no part of this sum of $20,000,000 may be used for new
projects, although a portion of it may be used for extension:
but if it is to be paid back into the fund it must be paid back
out of the proceeds of the receipts from the irrigated lands.
Now, I think it a wise limitation on this appropriation to pro-
vide that the irrigation service shall not enter onto any new
projects whatever until this money comes back into the Treas-
ury. Of course, under the bill as reported, they ean not use the
$20,000,000 to start a new project, but they can use the receipts
from the public lands and receipts from the irrigation fund to
start as many new projects as possible; and if you leave this
question unprotected, four or five years from now you may find
out that we have as many uncompleted projects on our hands as
we have to-day. I think it is a reasonable limitation on this
bill to provide that if you allow the use of this $20,000,000 now,
no new project shall be entered upon, that settlers shall not
be invited to go onto any more lands until this money comes
backt'into the Treasury, and that is the purpose of the amend-
men

Mr. MONDELL. I trust that the amendment offered by the
gentleman from Alabama will not be adopted. If this amend-
ment were adopted it would be something like ten years before
any new irrigation projects could be undertaken, although there
is something like $7,000,000 per annum accruing to the fund
from the proceeds of the sales of public lands. There are no
large new projects that I know of likely to be undertaken, but
as the engineer officials go through the country developing the
situation they are very likely to find new projects which may
and ought to be undertaken and which may be undertaken in
connection with the larger projects. It would certainly be very
unwise now to so tie the hands of the administrative officers
that it would be impossible in the next ten years to undertake
any new project whatever.

The question was taken; and on a division (demanded by Mr.
Unperwoop) there were 30 ayes and T6 noes,

So the amendment was rejected.

The Clerk read as follows:

Sec. 4. That all money placed to the credit of the reclamation fund
in pursuance of this act shall be devoted exclusively to the completion
of work on reclamation lprojects heretofore begun as hereinbefore pro-
vided, and the same shall be included with all other expenses in future
estimates of constrnction, operation, or maintenance, and hereafter no
irrigation project contemglnted by said act of June 17, 1902, shall be
begun unless and until the same shall have been recommended by the
Secretary of the Interior and approved by the direct order of the 5:&51-
dent of the United States.

Mr. CLARK of Missouri. Mr. Chairman, I move to strike
out the last word. I am rather inclined to think that my friend
from Colorado, Colonel RuUcker, got scared too soon. The
truth about this thing is that the Democrats are more respon-
sible for this irrigation propaganda than the Republicans are.
[Applause on the Democratic side.]

Mr. RUCKER of Colorado. That is what I said.

Mr. CLARK of Missouri. I know; but you said something
else, The three men that did the most to get the propaganda
started were Senator Newraxps, John C. Bell, and John F,
Shafroth, both of Colorado.

Mr. PAYNE. Were they not all three Republicans when they
commenced it? [Laughter on the Republican side.]

Mr. CLARK of Missouri. No; and they are not Republicans
now. I will tell you something else: The gentleman from New
York and his cohorts are the most skillful appropriators of
other people’s ideas that ever perambulated the earth. [Ap-
plause.] Two-thirds of the things you claim as gospel now you
denounced as anarchy ten or fifteen years ago.

The Demoecrats are not against finishing this irrigation propa-
ganda when it is guarded properly. The truth about this whole
thing is that when it began it run at loose ends. They started
too many projects and the money did not come in as fast from
the sale of the public lands as they thought it would, partly
because so much land was withdrawn from settlement, and,
further, every time a man makes a homestead or mineral or
preemption entry there is that much less land for men to enter.

The reasons for the $20,000,000 loan—for it is a loan, and not
a gift—are as clear to my mind as the sun shining in the
heavens. In the first place, if you do not appropriate enough
to finish the irrigation projects they will deteriorate and some
go to everlasting smash. In the second place, if you advance
the money you commence to get the revenue back that much
quicker. In the third place, there are two international propo-
sitions mixed up in this that we are bound to carry out or get
shut out. One of them is that with Mexico and the other is
with Canada.

Now, it seems to be the rule of the road in this irrigation
business that the first fellow that makes a claim to the water
gets it. It so happens on the Canada border that the St. Marys




8696

CONGRESSIONAL RECORD—HOUSE.

JUNE 21,

River rises in the United States, runs through the British
possessions, and comes back into the United States.

Those fellows up there are not sound asleep. If we appro-
priate water on this side of the line before it gets into Canada
it is ours by right. If we do not appropriate it and it gets over
there, they take it and we do not get any of it back. Now,
another thing. I served eight years on the Committee on For-
eign Affairs, and there is a great proposition—BURLESON was on
that committee and I can prove by him——

Mr. MANN. You do not need to prove it.

Mr. CLARK of Missouri. That is right. There is a very
serious controversy going on with Mexico about our appropri-
ating or attempting to appropriate all the water down there, and
before white man landed on this continent those people irrigated
over on the other side of the Rio Grande, and we stepped
in and took most of that water and it dried up their gardens
and dried up their orchards and dried up their vineyards and
dried up their farms, and the last I heard of it there were
$46,000,000 of claims by the Mexicans over in the State Depart-
ment for damages that we have done them, and if this $20,000,000
did not do anything else than to preserve our good faith and
keep it with Mexico and fix that arrangement down there so
they will get part of this water, we ought te vote it, and it
seems to me that this bill, on every ground, ought o be voted.

Now, about the engineer business. I do not know that it
amounts to very much anyway. There are good engineers in
the army and out of the army. I think under the phraseology
that is used in that section that the President can appoint
army engineers if he wants to do so. IHe can appoint civil
engineers if he wants to do so, but I will tell you what I do
know; when James B. Eads, of St. Louis, the greatest engineer
that ever set foot on earth, undertook to improve the Mississippi
River, every army engineer said it could not be done, that it
would be a failure; but it was done, and when he died he was
being negotiated with by the Austrian Government to do for
the mouths of the Danube the very same thing which he did
for the mouths of the Mississippi. There is no use saying that
a man can not vote for it because he is a Republican or because
he is a Democrat. - It seems to me we ought to vote for it as
a sound principle of public policy and of international good
faith. [Applause.] >

Mr. NORRIS. Mr. Chairman, I rise to oppose the motion of
the gentleman from Missouri. Mr. Chairman, I am not going
to claim and do not believe that anybody ought to try to claim
any partisan advantage one way or the other on the reclama-
tion act. When that act was passed there were many Repub-
licans opposed, and there were many Republicans in favor of
it; there were many Democrats opposed to it and many Demo-
crats in favor of it, and I do not question any man’s honesty
whether he voted for it or whether he opposed it. I think the
gentleman from Missouri might well have included a Repub-
lican western Senator from my State, Senator Dietrich, who
took a very active part in the framing of that bill and in the
various negotiations that took place in different parts of the
country in regard to the reclamation act, and if we were go-
ing to talk politics now and would look up the histoty we
would find that when that bill was passed it was a Republican
Senate and a Republican House and Theodore Roosevelt was
in the White House. [Applause.] I do not believe anybody
can dispute here that on this kind of a proposition politics
have been absolutely taken away. I want to say just a word
in regard to what my friend said and what has been alluded
to by several others about these great projects—about too many
of them having been commenced.

I am not going to find fault with anybody who had in charge
the decision of the question as to whether any particular project
should be commenced or not, because if you will read section 9
of the original act, one that was put in originally as a compro-
mise, you will find that the officers in charge of this work were
almost compelled by that act to look about in the different
public-lands States and hunt for projects where they might use
a portion of this money. That section provided that the money
used should be equalized every ten years between the public-
lands States in proportion to the money that the different States
had furnished by way of the sale of public lands. That was
the worst feature of that act, and I believe it accounts for
many of these projects that have been commenced without due
consideration and that perhaps ought never to have been com-
menced. And it seems to me that it explains to a great extent
some of the objections that have been urged against the man-
agement of the Reclamation Service. I doubt if any man here,
if he had charge of that, but who would not have paid a great
deal of attention to the importuning of the different Members
of Congress and others from the different States, because he
knew that every ten years he would be expected to equalize this
fund, and he would have to commend different projects in differ-

ent States in order to do it. Now, there is another thing that
it seems to me men ought to disabuse their minds of, and that
is that the public lands of the United States belong to any
particular State. I do not believe that we ought to think
because the Government is getting some money from the State
of Oklahoma for the sale of public lands there, that, therefore,
the Government ought to pay back to Oklahoma that money.

If we had never started the reclamation business this money
that came in from the different States would not have been
given out to the respective States from which it came. And it
is therefore, in my judgment, wrong for us to assume that the
money coming in from the sale of public lands ought to go back
to the particular localities from which it originated. If we will
follow that idea we will make a failure of the reclamation busi-
ness. There can be no other result. We ought to permit our
officers in charge of this work to use money to the best advan-
tage and in the places where it can bring back the most and
the best returns. In that way will we make this law a home-
building one, and one that will be for the benefit of all who are
desiring to build up homes in the West.

Mr. CLARK of Missouri. Mr. Chairman, I withdraw my
amendment,

Mr. HOBSON. Mr. Chairman, I move to strike out the last
two words. I do so to refer to the question of the army
engineers. The army engineers are selected from the top of
the graduating classes at West Point. It is known that the
sifting process goes on from the time they are appointed as
candidates until they are graduated. So that these officers,
receiving their first commission, start out as the best material
that can be selected by any known process from the whole of
the United States. Next they are assigned to various kinds of
work. That work naturally would be expected to be army
work. On the contrary, the bulk of the work of the engineers
of the army is river and harbor work,

Irrigation has not been long enough conducted on a large
scale in the United States to develop special civil irrigation
engineers, though these are mow in the forming, Irrigation
engineering requires surveying, hydraulics, and especially the
construetion of dams, excavation, canalization.

All of these are embraced in the river and harbor work of
army engineers, and to-day the army engineer, on the whole,
has more experience for irrigation work than any man in any
other profession in the United States. In other words, as a
body, they are the best qualified men in the whole United
States, from the standpoint of ability and experience.

Furthermore, the army engineers are free from political in-
fluence, which is the gravest menace to public works in our
country. River and harbor improvements never did get a seri-
our impetus and get upon a scientific basis and gain the confi-
dence of the American people until they were put under the direc-
tion of this monpartisan, nonpolitical corps of army engineers.
It is impossible to get a body of civil engineers holding appoint-
ments only temporarily who can be freed from political influ-
ence, The main trouble that has thus far been experienced in
our irrigation projects, like the main trouble in the early days
of river and harbor improvement, in my judgment, has been
due largely to the fact that there has not been as yet any
supervising reviewing body of engineers free from political
influence.

The corps of army engineers, which has just been enlarged,
is an ideal source from which to draw such a body without
extra expense to the Government. The happiest thing done
here to-night for the future of irrigation work in America is
the creation of a reviewing body that is able and competent as
engineers, and yet is absolutely free from political influence. As
every project for river and harbor improvement is first re-
viewed by the army engineers, so will the time come when
every irrigation project will be reviewed in like manner.

The gentleman from Missouri [Mr. Crarg] has spoken of a
clash between engineer officers of the army and Engineer Eads
as indicating lack of ability on the part of the former. Let
me point out to him that Robert E. Lee was one of these en-
gineer officers and a contemporary; that General Beaurezard
was one of these officers; that General McClellan was one of
these officers——

Mr, CLARK of Missouri. General Lee was not one of the
officers that passed the Eads system. He never passed on it.
This came up a good while after General Lee was in the busi-
ness.

Mr. HOBSON. Well, Eads himself may have gotten some of
his ideas and his training from the engineer officers of the army
that preceded him.

Mr. CLARK of Missouri. I do not know.

Mr. HOBSON, If the gentleman will investigate the matter
he will find that the substance of Eads's project for the mouth
of the Mississippi River was originated by army engineers and
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filed in the War Department before the civil war. But here
is the fact, that the great public works of engineering of this
counfry, including the very work to which the gentleman refers,
ihe work at the mouth of the Mississippi River, have been car-
ried as far as they have been carried to successful completion
under the supervision of these engineers. The one example of
a public building being completed with the original appropria-
tion and money turned back into the Treasury was the Library
of Congress, built under General Casey, an army engineer.
The greatest civilian engineers of the whole world, including
Europe as well as America, were called in for the building of the
Panama Canal, yet this great project was in doubt as to its
successful achievement until it was put under the absolute
power and control of the army engineers. [Loud applause.]
[Cries of *“ Rlegular order!”]

AMr. MONDELL. Mr. Chairman—

The CITAIRMAN. Debate is not in order unless the pro
forma amendment is withdrawn.

Mr. MONDELL. I rise in opposition to the amendment.

Mr. PAYNE. If the gentleman will allow me, I move that
debate on this section be closed in five minutes.

The question was taken, and the motion was agreed to.

Mr. MONDELL. Mr., Chairman, I thought that before this
debate closed some statements had been made here, perhaps
witMout eareful consideration, that should be corrected. There
has been considerable said about the undertaking of a number
of projects that ought not to have been undertaken. In my
opinion there has been but one possible exception. There is no
‘project of irrigation undertaken under the organic law that
should not have been undertaken. It is possible that projects
have been taken up too rapidly. None of the projects are in
any sense failures, with the posible exception of the Hondo
project, in New Mexico, a project that in years may eventually
turn out to be all right. Furthermore, in my opinion, no
project has been undertaken by reason of section 9 of the bill.
The only projects that may by any possibility be attributable to
section 9 are the Beaufort-Trenton project, the Garden City
project, and the Hondo project, to which I have referred.

The Beaufort-Trenton project ought to have been undertaken,
whether there was section 9 in the bill or not, because the people
of the country demanded that at at least one point on the Mis-
souri River, or in that section of the country, an opportunity
should be had to prove whether or not water could be profitably
pumped for irrigation purposes, The Garden City project was
properly undertaken because of the demand throughout the
country that somewhere in the plains country an effort should
be made to determine the feasibility of securing a supply of
water for irrigation from underground streams. The Hondo
project was undertaken because the stream gauging for years
indicated a sufficient amount of water at that point.

Now, it is proposed to repeal section 9. I do not think it is
material, but I say that the presence of section 9 in the bill has
in no way affected the undertaking of projects. I am stating
what, in my opinion, is the fact about that. )

Mr. NORRIS. Is it not true that in the investigation that
has been going on here several officers in the Interior Depart-
ment have testified that in their judgment many of the projects
would not have been commenced but for section 97

Mr. MONDELL. I do not know as to that; but when officers
have been criticised regarding the work that has been done by
them, they are quite likely, being human, to seek some excuse.
In my opinion the only reason why we are asking for these cer-
tificates is because of the increased cost of construction. If
it had cost no more to construct these projects in the last three
or four years than it cost to construct the projects when the
first projects were undertaken, it would not have been neces-
sary to come to Congress for any more funds.

Mr. NORRIS. What good is section 9, anyway?
gentleman suggest any reason for its existence?

Mr. MONDELL. I am not insisting on section 9 of the bill.
I do not think it is important or material.

Mr. NORRIS. It went into the bill as a matter of compro-
mise,

Mr. MONDELL. That is true; but it has not had the evil
effect that gentlemen claim.

The Clerk read as follows:

Sec. 6. That section 9 of sald act of Congress, approved June 17,
1902, entitled ““An act apprepriating the receipts from the sale and dis-
posal of public lands in certain States and Territories to the construc-
tion of irrigation works for the reclamation of arid lands,” is hereby
repealed.

Mr, MORGAN of Oklahoma. I offer the following amend-
ment.

The Clerk read as follows:

Btrike out section 6.

Can the

Mr. MORGAN of Oklahoma. Mr, Chairman, I would like to
have the attention of this House for just a few minutes. Sec-
tion 6 of this act provides for the repeal of section 9 of the
original act. In the remarks which I made a few minutes ago
I read that section 9. It is the section which has been under
discussion here most of the time. That section provides that
the funds derived from the sale of public lands in the various
States, or the major portion thereof, shall be devoted to irriga-
tion works in those States, so far as there shall be found
projects that are feasible and practicable. Now, in the discus-
sion that has gone on it appears that all the mistakes that have
been made in the administration of the reclamation law have
been attributed to section 9 of the original act.

They make section 9 a sort of scapegoat for all the failures
and defects and faults of the engineering officers of this Gov-
ernment. Now, the fact is, this kind of talk is grave reflection
upon the officers of this Government. Section 9 specifically
provides that the project must be feasible and must be prac-
ticable before it can be approved. I have more faith in our
engineering officers and in this Government than to believe that
they have undertaken projects knowing they were not feasible.
If we do not have officers who have the skill, the training, and
experience to know a practieal project, then the quicker we find
it out the better. Because if we have not competent officers, we
should not proceed under any law.

Now, what is the condition? Oklahoma has furnished
$5,000,000 of this fund. Out in the western part of my district
there are a number of counties that are in what is known as
the semiarid belt. This $5,000,000 has largely come from these
counties,

Eight years ago the Congress of the United States passed an
act, approved by the man who was then our great President—
Theodore Roosevelt—and that act said that this fund should be
equalized every ten years, subject to feasibility and prac-
ticability. It has been asserted here that that was put in as
a compromise to secure the passage of the bill. If that be true,
then in all honor and in good faith that compromise should be
sacredly kept. If saction 9 was put in the act as a compromise
to get the act passed, it is unfair now to repeal it. To do so is
to violate a solemn promise that was made eight years ago. I
say there is nothing in this bill authorizing the issuing of cer--
tificates for $20,000,000 that has any application to section 9.
There is no relation existing between these provisions. Section
9 simply stands there as a guide to the officers of this Govern-
ment,

It has been said here, or intimated, that political influence
has controlled the administration of the reclamation fund and
the location of irrigation works. I do not believe this. But
section 9 is the only thing that stands there now against po-
litical influence. If you repeal that section, then there is noth-
ing left in the law to prevent political influence from controlling
the location of irrigation projects. I appeal to your sense of
justice and fairness not to repeal section 9 of the reclamation
act. To do so is unjust to the 75,000 people in my district, who,
gince this act passed, have gone out into that barren country
and entered these lands believing that this Government would
carry out the reclamation act in good faith and would some
day irrigate those lands. T appeal to you not to repeal this act.

Mr. PAYNE. Mr. Chairman, I move that all debate on this
section and amendments thereto close in five minutes,

Mr. SHERLEY. I move to amend that by making it fifteen
minutes,

The CHAIRMAN. The gentleman moves to amend by mak-
ing it fifteen minutes.

The guestion being taken, the amendment was rejected.

The motion of Mr. PAYNE was agreed to.

Mr. HAMER. I offer the amendment which I send to the
Clerk's desk.

The CHAIRMAN. The amendment is not in order at this
time. The question is on the amendment offered by the gentle-
man from Oklahoma to strike out the section.

The amendment was rejected.

The CHAIRMAN. The gentleman from Idaho offers an
amendment, which the Clerk will report.

The Clerk read as follows:

Add at the end of the bill the following sections:

SEC. 7. That whenever in his judgment any part of the water supply
of any reclamation prolject can be disposed of so as to promote the
rapid and desired development of such project, the Secretary of the
Interior is hereby authorized, upon such terms, including rates and
charges, as he may determine just and reasonable, to contract for the
delivery of any such water to Irrigation systems operating under the
act of August 18, 1804, known as the Carey Act, and to individuals,
corporations, assoclations, and Irrigation districts organized for op
engaged in furnishing or distributing water for irrigation. Delivery of
water under any such contracts shall be for the purpose of distribution
to individual water users i:@[{ the party with whom the contract is
made : Provided, however, at mo such water shall be distributed
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otherwlse than as preseribed by law as to lands held in private owner-
nhjé: within government reclamation pro;

EC. B. In“fixing rates and charges in such contracts for deIlveg
of water to any irrigation system, corporation, assoclation, or district,
as herein provided, said Secretary shall take Into consideration the
cost of construction and maintenance of the reclamation project from
which such water is to be furnished and such rates and cgw:xeﬂ shall
be just and equitable as to water users under such project. No irri-
ga tem, district, association, or corporation so contracting shall
make any charge for the storage, carriage, or delivery of such water
in excess of the charge paid by it to the United States except to such
extent as may be reasonably necessary to cover cost of carriage and
delivery of such water through its works,

Bec. 9. That In carrving out the provisions of sald reclamation act
and acts amendatory thereof or supplementary thereto the Becretary
of the Interior is aunthorized, npon such terms as may upon,
to cooperate with irrigation districts, water users' associatlons, cor-
porations’ entrymen, or water users for the construction or use of such
reservolrs, canals, or ditches as may be advantageously used by the
Government and irrigation distriets, water users’' assoclations, cor-
porations’ entrymen, or water users for impounding, del!verin% and
carrying water for irrigation purposes: Provided, That the title to and
management of the works so constructed shall be subject to the pro-
visions of section 6 of sald act: Provided furiher, That water shall
not be furnished from any such reservoir or delivered through any
such canal or ditch to any oneslandowner in excess of an amount
sufficlent to Irrigate 160 acres: Provided, That nothing contained In
this act shall be held or construed as enlarging or attempting to en-
large the right of the United States, under existing law, to control the
waters of any strenm In any State.

Sec. 10. at the moneys received In pursuance of such contracts
shall be covered into the reclamation fond and be avallable for use
under the terms of the reclamation act and the acts amendatory thereof
or supplementary thereto.

Mr. PAYNE. I make a point of order against that that it is
not germane to the bill.

Mr. HAMER. I hope the gentleman will withdraw his point
of order.

Mr. SHERLEY. I demand the regular order. The gentle-
man should make his point of order or withdraw it.

Mr. PAYNE. I have not reserved it; I made it, unless the
gentleman from Idaho wants to be heard on the point of order.

Mr. HAMER. Mr. Chairman, I want to say to the House
that this amendment in shape of a bill has passed the Senate,
has been duly considered by the Irrigation Committee, and a
favorable report is made thereon. The only reason why the
bill is not before the House for consideration under suspension
of the rules is on account of the legislative status.

Mr. SHERLEY. Mr. Chairman, I make the point of order
that the gentleman is not talking to the point of order.

The CHAIRMAN, The Chair thinks that the amendment is
on the same general matter as the amendment_‘. in the nature of a
substitute, and the Chair overrules the point of order, The
guestion is on the amendment.

The question was taken, and the amendment was rejected.

AMr. ROBINSON. Mr. Chairman, I offer the following amend-
ment.

The Clerk read as follows:

d by adding a new section, as follows:

ﬁg:g_ 7."1‘?1“ t§e sum of $250,000 be, and the same Is hereby, ap-
propriated, out of any moneys in the Treasury mnot otherwise appro-
priated, fo aid in the reclamation of swamp anc overflowed lands, said
sum to be expended by the Secretary of Agriculture for drainage in-
vestigations, experiments, and surveys, to be conducted under the super-
vision and in the discretion of the S‘:acretnry of Agriculture.”

Mr. PAYNE. Mr. Chairman, I make a point of order against
that. I do not think that has reference to water.

The CHAIRMAN. The gentleman from New York makes the
point of order that the amendment is not germane. The bill
relates to the irrigation of arid lands and the amendment re-
lates to the draining of swamp lands. The Chair will hear the
gentleman.

Mr. ROBINSON. Mr. Chairman, I believe that the reclama-
tion of swamp lands is closely allied to irrigation projects and
is just as important as reclamation projects. I hope the gen-
tleman will withdraw his point of order. While we are doing
so much for the irrigation of arid lands, we onght to do some-
thing for the reclamation of swamp lands. [Applause.]

The CHAIRMAN. The Chair sustains the point of order.
The reading of the amendment in the nature of a substitute is
completed, and the question is on agreeing to the amendment
in the nature of a substitute. y

The question was taken, and the amendment was agreed to.

The title was amended.

Mr. PAYNE. Mr. Chairman, I move that the committee do
now rise and report the bill to the House as amended, with the
recommendation that it pass.

The CHAIRMAN. Under the rule the Chair is of the opinion
that the committee will rise automatically, and the bill will be
reported to the House as amended.

The committee accordingly rose; and the Speaker having
resumed the chair, Mr. McCarL, Chairman of the Committee of
the Whole House on the state of the Union, reported that that
committee had had under consideration the bill H. R. 18398,
and had directed him to report the same with an amendment in

the nature of a substitute, with the recommendation that the
amendment be agreed to and that the bill as amended do pass.

Mr. PAYNE. Mr, Speaker, I move the previous question upon
the bill as amended.

The SPEAKER. The previous question under the prior order
of the House, or the special rule, is operating.

The question was taken on the amendment, and the Chair
announced the ayes seemed to have it.

On a division (demanded by Mr. UxpErwoopn) there were—
ayes 255, noes 19,

So the amendment was agreed to.

The bill as amended was ordered to be engrossed and read
a third time; was read the third time.

The SPEAKER. The question is on the passage of the bill.

The question was taken, and the Speaker announced the ayes
seemed to have it.

On a division (demanded by Mr. UNpeEewoop) there were—
ayes 255, noes 20,

Accordingly the bill was passed.

The title was amended so as to read: “A bill to authorize
advances to the reclamation fund, and for the issue and disposal
of certificates of indebtedness in reimbursement therefor, and
for other purposes.”

On motion of Mr. PAYNE, a motion to reconsider the vote by
which the bill was passed was laid on the table.

MESBAGE FROM THE PRESIDENT OF THE UNITED STATES.

A message, in writing, from the President of the United
States, was communicated to the House of Representatives by
Mr, Latta, one of his secretaries, who also informed the House
of Representatives that the President had approved and signed
bills of the following titles: .

On June 17, 1910:

H. R. 22643. An act making appropriations for the legislative,
executive, and judicial expenses of the Government for the fiscal
year ending June 30, 1911, and for other purposes;

H. R. 8914, An act to open to settlement and entry, under
the general provisions of the homestead laws of the United
States, certain lands in the State of Oklahoma, and for other
purposes;

R. R. 11763. An act for the relief of George Harraldson;

H. R. 23388. An act for the relief of Demon 8. Decker;

H. R. 24274. An act to appropriate the sum of $200 for Fenton
T. Ross, of Loudoun County, Va., whose horse was permanently
injured by employees of the Agricultural Department in making
experiments authorized by law;

H. R. 24723. An act granting permission to the city and
county of San Francisco, Cal., to operate a pumping station on
the Fort Mason Military Reservation, in California ;

H. R. 24877. An act to authorize additional aids to navigation
in the Light-House Establishment, and to provide for a Bureau
of Light-Houses in the Department of Commerce and Labor, and
for other purposes.

On June 18, 1910:

H. R. 17536, An act to create a commerce court, and to amend
the act entitled “An act to regulate commerce,” approved Feb-
ruary 4, 1887, as heretofore amended, and for other purposes.

n June 20, 1910:

H. R. 18166. An act to enable the people of New Mexico to
form a constitution and state government and be admitted into
the Union on an equal footing with the original States; and to
enable the people of Arizona to form a constitution and state
government and be admitted into the Union on an equal footing
with the original States.

MESSAGE FROM THE SENATE.

A message from the Senate, by Mr. Crockett, one of its clerks,
announced that the Senate had passed bill of the following
title, in which the concurrence of the House of Representatives
was requested:

§.8774. An act to change the name of Messmore place to
Mozart place. :

The message also announced that the Senate had passed
without amendment the following resolutions:

House concurrent resolution 49,

Resolved by the House of Representatives (the Semate comcurring),
That the President be uested to return to the House of Representa-
tives the bill (H. R. 2272) for the relief of John A. Brown.

House concurrent resolution 48,

Resolved by the House of Representatives (the Senate comecurring),
That the President be reguested to return to the House of resenta-
tives the bill (H. R. 1386) to correct the naval record of James C.
Johnson.

The message also announced that the Senate had passed
the following resolution:

Resolved, That the Becretary be directed to return to the Honse of
Representatives, In compliance with its reauest. the Dbill ﬁ 8668)
amendatory of the act approved April 23, 1906, entitled * act to
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anthorize the Fayette Bridge Company to construct a hrtdi% over the

Monongahela River, Pennsylvania, from a point in the rough of
Brownsville, Fayette County, to a point in the borough of West Browns-
ville, Washington County.’

ENROLLED BILLS SIGNED.

Mr. WILSON of Illinois, from the Committee on Enrolled
Bills, reported that they had examined and found truly en-
rolled bills of the following titles, when the Speaker signed the

same :

H. R. 20575. An act to amend an act entitled “An act to estab-
lish a uniform system of bankruptcy throughout the United
States,” approved July 1, 1898, as amended by an act approved
February 5, 1903, and as further amended by an act approved
June 15, 1906 ;

H. R.17500. An act making appropriations for fortifications
and other works of defense, for the armament thereof, for the
procurement of heavy ordnance for trial and service, and for
other purposes;

H. R.13448. An act amending the statutes in relation to the
immediate transportation of dutiable goods and merchandise;

H. R. 16222, An act for the erection of a replica of the statue
of General Von Steuben;

H. R. 27010. An act to permit Willlam H. Moody, an associate
justice of the Supreme Court of the United States, to retire:

H. R.10280. An act to authorize the Chief of Ordnance, United
States Army, to receive twelve 3.2-inch breech-loading field guns,
carriages and caissons, limbers, and their pertaining eguipment
from the State of Massachusetts;

H. R. 20487. An act to provide for the sittings of the United
States circuit and district courts of the eastern division of the
eastern district of Arkansas at the city of Jonesboro, in said
distriet ; :

H. R.15812. An act relating to liens on vessels for repairs,
supplies, or other necessaries; and

H. R. 24070. An act to authorize the President of the United
States to make withdrawals of public lands in certain cases.

The Speaker announced his signature to enrolled bills of
the following titles:

8. 7158. An act authorizing and directing the Department of
State to ascertain and report to Congress damages and losses
sustained by certain ecitizens of the United States on account of
the naval operations in and about the town of Apia, in the Sa-
moan Islands, by the United States and Great Britain, in March,
April and May, 1899,

S.8426. An act to authorize the St. Louis-Kansas City Elec-
tric Railway Company to construct a bridge across the Missouri
River at or near the town of Arrow Rock, Mo.;

8. 8697. An act to authorize the Stockton Terminal and East-
ern Railroad Company, a corporation organized under the laws
of the State of California, to construct a bridge across the
Stockton diverting canal, connecting Mormon channel with the
(;a]a\*ems River, in the county of San Joaquin, State of Cali-

ornia ;

8. 8425, An act to authorize the 8t. Louis-Kansas City Elec-
tric Railway Company to construct a bridge across the Missouri
River at or near the town of St. Charles, Mo.;

8. 8316. An act authorizing the construction of a bridge across
the Columbia River between the counties of Grant and Kit-
titas, in the State of Washington;

8. 8094, An act to provide for the return of undelivered let-
ters, and for other purposes;

8. 6877. An act to amend an act entitled “An act to incorporate
the American National Red Cross,” approved January 5, 1905

S8.5048. An act providing that entrymen for homesteads
within reclamation projects may assign their entries upon satis-
factory proof of residence, improvement, and cultivation for five
years, the same as though said entry had been made under the
original homestead act;

8. 5035. An act granting cumulative annual leave of absence
to storekeepers, gaugers, and storekeeper-gaugers, with pay;

8.8222. An act granting to the Northern Pacific Railway
Company the right to construct and maintain a bridge across
the Yellowstone River;

8. 8615. An act to authorize the Southern Development Com-
pany to construct a bridge across the Arkansas River; and

8.4711. An act changing the name of the St. Johns collection
district, in the State of Florida, to the Jacksonville co’lection
district.

ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS APPROVAL.,

Mr. WILSON of Illinois, from the Committee on Enrolled
Billg, reported that this day they had presented to the President
of the United States for his approval the following bills:

H. R. 24375. An act to amend an act entitled “An act to regu-
late the construction of dams across navigable waters,” ap-
proved June 21, 1906;

H. R. 18700. An act to prevent the dumping of refuse material
in Lake Michigan at or near Chicago;

H. It. 22642. An act to authorize the Secretary of the Interior
to sell a portion of the unallotted lands in the Cheyenne Indian
Reservation, in South Dakota, to the Milwaukee Land Com-
pany for town-site purposes;

H. It. 25822, An act granting pensions and increase of pensions
to certain soldiers and sailors of the Regular Army and Navy,
and certain soldiers and sailors of wars other than the eivil
war, and to widows and dependent relatives of such soldiers and
sailors; and

H. R.17500. An act making appropriations for fortifications
and other works of defense, for the armament thereof, for the
procurement of heavy ordnance for trial and service, and for
other purposes.

BENATE BILL REFERRED.

Under clause 2, Rule XXIV, Senate bill of the following title
was taken from the Speaker's table and referred to its appro-
priate committee, as indicated below:

S.8774. An act to change the name of Messmore place to
Mozart place—to the Committee on the District of Columbia.

CONTESTED ELECTION—PARSONS V. BAUNDEES.

Mr. MILLER of Kansas. Mr. Speaker, I desire to submit a
privileged report (No. 1695) from Committee on Elections No.
2, in order that it may be printed, and I ask unanimous con-
sent that the minority may have such time in which to file
such views as they may wish not later than the first Monday in
December next.

The SPEAKER. The Clerk will report the title.

The Clerk read as follows:

In the contested election of John M. Parsons, contestant, agalnst
Edward V. Saunders, contestee,

The SPEAKER. The chairman of the Committee on Elec-
tions No. 2 asks unanimous consent that the minority may
have leave to file its views not later than the first Monday in
December next. Is there objection? [After a pause.] The
Chair hears none.

The report is as follows:

The Committee on Elections No. 2, having had under consideration
the contested-election case of John M. Parsons, contestant, v. Edward
W. Saunders, contestee, from the Fifth Congressional District of' the
State of Virginia, submit the following report:

There have been presented to the committee in this case the follow-
ing questions:

ret. Has the legislature of a State the right to redistrict a State
more than once between enumerations

Second. Does the redistricting act of 1008 of Virginia comply with
the Constitution of the United States, the United States appertionment
%'(;t }midc;;r the Twelfth Census, and the constitotion of the State of

rginia

Third. What effect attaches to the nomination or attempted nomi-
nation of an adjudged lunatic, and ought his name on the ballot to be

regarded?

“ourth. Does the ;goﬂsion in the constitution of the State of Vir-
ginia relative to the tax-paid ogosted list constitute an exclusive method
of proof, or may other methods be employed?

Firth. Certain questions as to the validity of particular ballots.

Sixth. Questions as to voters for each candidate who were either
permitted or refused permission to vote,

From this recital it will be seen that the contest presents most Inter-
esting and important questions, all of which were presented to and
an:;ued before the committee with great ability.

'he facts, so far as they relate to the question decided by this com-
mittee, are as follows: Under the the Eleventh Census the State of
Virginia had 10 Representatives in the House of Representatives. This
number was not cl'.ulng_ed under the apportionment made after the
enumeration under the elfth Census, and Regmentatlves continned
to be elected from the districts as constituted by the Virginia legisla-
ture by the act approved February 15, 1892, In 1902 a redistricting
bill passed the leg slature, but was vetoed by the governor upon the

ound that it did not comply with section 55 of the constitution of

‘irginia, and, although the legislature and governor were of the one
party, and there was abundant majori in the legislature to have
passed the bill over the governor's veto, it was not done. In 1906, by
an act approved February 23, 19086, the legislature passed an act in
form a complete reapportionment. Under this act the fifth distriet
was continued, consisting of the city of Danville, the town of Danville,
and the counties of Plttsylvania, Henry, Franklin, Floyd, Patrick,
Carroll, and Grayson, with a_ population of 175,579, according to the
enumeration of 1900. The adjoining sixth district was so constituted
that it had a population of 181.571. In 1908 the legislature passed
another aet, in form a complete apportionment, which took Floyd
County from the fifth district and added it to the sixth district, re-
ducing the population of the fifth district to 160,191 and increasing
that of the sixth district to 196,959: in other words, making the
smaller of the two districts still smaller and the larger still larger.

The fifth district was a very close district, politically, and upon its
face the act of 1008 seems to have been P;sse{l for the sole purpose of

The contestee, while not admitting or

gecuring a partisan advantage.

conceding this, states (lp. 33 of the argument) that “he does not
deny that political considerations entered into legislative motives for
the change.” The Republican party maintained that the redistricting

act of 1908 was unconstitutional, and elected their delegates to the
national convention of 1908 from the district as constituted in 1906,
and at the nominating convention for Congress of 1008 delegates from
Floyd County were present and participated, and over a thousand
electors in Floyd County voted for the fifth district Republican nomi-
nee in 1908 for Conlyl;rm.

In the counties other than F“’ﬁ."- the committee has recounted the
entire vote, finding 7,025 for E. W. Saunders, the sitting Member and
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the contestee:; 6,910 for J. M. Parsons, the contestant; 15 for Elliott
Matthews, an adjudged lunatic; 239 void ballots, 115 of which are
reported by the subcommittee for the comsideration of the full commit-
tee, 79 from which the voter e name of Mr. Parsons, leav-

on the names of both Mr. Saunders and Mr. Matthews, and 133
from which the name of Mr. Saunders was erased, leaving the names
of both Mr. Parsons and Mr, Matthews.

Troes the redistricting act of 1908 of Virginia comply with the Consti-
tution of the United States, the United States ngeportlopmant act of the
Twelfth Census, and the constitution of the State of Virginia?

Article V, section 55, constitution of Virginia, is as follows :

“ The general assembly shall by law apportion the State into districts
COTTESPO! with the number of Representatives to which it may be
entitled in the House of resentatives of the Congress of the Unlted
States, which districts shall be composed of contiguous and compact
ﬁ”{:"""&ﬁ"“mm“ as nearly as practicable, an equal number in-

tan

As the constitution of Virginla uses the eg:em langug& of the
statute of the United States with reference to limitations of legis-
lative discretion, which it seems to have adopted verbatim, the act of
1908 now In guestion may be examined and the walidity determined
under the provisions of the constitution of the State in which this case
arises, The facts and the authorities are equally appllcable, however,
whether we decide the case under the Virginia constitution or under the
federal statute, which the Constitution of the United States makes
paramount to any state constitution

Historleally these provisions of the statute of the United States as
of the constitution of Virginia, were clearly Intended to constitute re-
straints upon legislative retlon so as to prevent the well-known

viclous political device of forming congressional or other legislative
dlstricts for mere partisan purposes.
These restrictions upon the 1

islative power are:
1. Legislative districts must

re:
composed of contiguous territory.

2. Legislative districts must be composed of compact territory.

3. Legislative dlstricts must contain an equal number of Inhabitants.

4. The only qualifications to these requir ts is the ph “as
nearly as practl e .

cable.

The rule is well established that the constitution must be so con-
strued that every word and &lirm of the organic law shall be given
:neanl.ng and purpose; t constitutional provisions are manda-
OTY.

The constitutional question to he determined in this case may be
stated as follows: Does the redistricting act of 1908 of Virginia con-
form to that State's constitutional rement of contiguity, compact-
pess, and equality of inhabitants as nearly as practicable? If it does
conform, the act is valid. If it does not, the act Is unconstitutional,
null, and void.

The facts of the cnse, as presented and argued before the committes,

, are:

1. Contiguity : pection of the map of the distriet would seem
to show that, potwithstanding the taking of Floyd County out of the
body of the district, thereby nearly severing it Into two parts, there
still remained an apparent strip of contiguity 10 mileg in width, meas-
ured by a stralght line across. evidence before the committee,
however, shows conclusively that at this point, running from the
boundary of Floyd County across to the state line, there Is a mountaln
ridge wrg!ch prevents public travel road between the inhabitants of
the one half of the district with the Inhabitants of the other half, ex-
cept by going south Into the adjoining State or north into the county
of Floyd. s mountaln barrier destroys In fact, if not in form, the
apparently small strip of contigulty shown upon the map of the distriet.

B. Compactness : An examination of the map of the fifth and sixth
districts prier to this al algrportlonment of 1908 reveals the fact
that the outline of the fifth district was fairly compact, but that the
gixth district was abnormally elongated, with a tier of counties upon
the other, extending in the form of a *“ shoestring” over the northern
half or more of the fifth district. The removal of Floyd County, under
the apportionment act of 1908, from the body of the fifth district clearly
destroyed its former compact form and g;msty avated the lack of
compactness of the sixth district by attaching Floyd County to the
extreme end of the excessively abnormal district.

3. Equality of inhabltants: The nature of this special apportionment,
however, is most strikingly shown in the complete di rd of the
requirements as to the equality of inhabitants. he unit of popunlation
under the apportionment was 180,000. The district had a popu-
lation, aceording to the cemsus, of 175,579, or nearly 5,000 below the
unit, while the sixth district had a population of 187,523, or 7,500
above the unit. In short, the sixth district exceeded the fifth In popu-
lation by 12,000. Floyd County, under the census, had a population of
15.388. By transferring it from the lesser to the larger district the
fifth was reduced to 160,191, or 20,000 less than the unit;
gixth was increased to 202,921, or 23,000 above the unit. In other
worde, the former diference of 12,000 was deliberately enlarged into
a difference of 43,000 inhabitants.

The phrase “as nearly as practicable” indicates that these consti-
mtlnnnP requirements do not seek to enforce perfection. Absolute con-
tiguity, compactness, and equality of Inhabitants are impossible of at-
tainment. Alr. Webster discussed the general subject of apportionment
in the Twenty-second Congress, first session, in an elaborate report,
and with r clearness and force laid down this rule:

“That which can not be done perfectly must be done In a manner
as near perfection as ean be. If exactness ean not from the nature of
thlnhgstbe b%tm%zd' then the greatest practicable approach to exactness
ought to made. ¥

“ Congress 18 not absolved from all rule merely becanse the rule of
perfect justice can not be applied. such a case approximation be-
comes 8 rule; it takes the place of that other rule which would be
preferable, but which is found inapplicable, and becomes itself an
obligation of binding force. The mearest approximation to exact truth
or exact right when that exact truth or t exact right can not be
reached prevalls In other cases not as matter of discretion, but as
an Inte le definite rule dictated by ?u.atlce and conforming to
the common sense of mankind; a rule of no less binding force in cases
to which It is ap!ﬂimbla‘ and no more to be departed from than any
other rule or obligation.”

Applying the Webster rule to this case, we can not find any approx!-
mation toward the exact truth, exact right, or exact justice; on the
contrary, we find that the state legislature of Virginia turned itz back
on these constitutional requirements and dellberately moved away

from them.
The contestee suggests a test. On page 127 of the argument of coun-

sel he says:
“ Our court has stated the principle of noninterference with legisla-
er court. Yet, pushed to

tive discretion more strongly than any oth

an ultimate nnﬂgﬂ, it an act was passed in our State which counld
be fairly said to no apportionment, I believe our court would inter-
fere to avold it.™

We believe that the facts stated present even such a case as would

clearly come under the rule laid down by the contestee, The basic
idea unﬂertlji.ng the word * apportionment ™ su ts an approximation
to the truth, to the right, to equality, and to justice. @ very pur-

pose en years Is sol to approximate more
closely a just and fair egual of representation by congressional dis-
tricts. Can anyone say that this su uent of districts of
the act of 1908 was an apfmrtjonment? On_the contrary, it appears
to us that it was a ersion of the term. It was a violation of the
spirit and the m of an apportionment under the Constitution,
and may be rightly declared no %Pportionment at all.

The case of Carter v. Rice, New York, relled on by the contestee,
which, although it has been superseded, if not directly, yet Necessary
implication, presents other tes The court says: ** We think the courts
have no power In such cases to review the exercise of discretion In-
trusted to the legislature b);nthe Constitution, unless it is plainly and
Emasl abused.” And again the court speaks of such a phrase as

nearly as may as a “direction addressed to the legislature, in
the way of a general statement of t{.u-lm:i];ple.n, upon which the appor-
tionment shall, in good faith, be made.”

Agaln the court says: * Of course cases can be Imagined In which the
action of the f.:ﬁln!atnre would be so &su a violation of the Constitu-
Fmtu t[l:.attltt}u: d be easily seen that organic law had been entirely
ost sl o

We have been unable to reconcile the facts in this case with any
reasonable definition of good faith; on the contrary, we are convinced
that this ease presents a plain, %aipabie. and gross abuse of legislative
power. We are also clearly of the opinion that this case presents such
a violation of the fundamental law that it is easily apparent that the
legislatore lost sight of the organie law in its evident purpose to pre-
vent the loss of a congressional district to the dominant party organiza-
tio‘z':v_hotthestate. the tests laid a in leadin by the great

en we app! e a own In lea cases
majority of the Iiigher courts of the States of the Unlrm.y where the
validity of acts of this kind have been judicially determin the in-
validity of the act of 1908 is made clear beyond any ible doubt.
The State v. Conningham, 81 Wis., 440; The State v. Cunnilﬁuﬂ. 83
is., 90 ; Glddings v. Blacker, 83 Mich., 1; Parker et al. v. e State
ex rel. Powell, 1338 Ind., 178; Matter of Sherrill v, O'Brien, 188 N. Y.,

185.

ese leading cases are so voluminous and exhaustive In reviewing
the decisions of the higher courts on this subject that it Is difficult to
eite any 1 portion of them. They lay the rule, however,
that these constitutional requirements call for * an honest and falr dis-
cretion in apportioning the districts.” That their purpose was * to se-
cure a fair and just representation” to the le, and especially em-
E&aslxe the Webster rule, that “ where perfect exactness can not

d? there should be as close an cpproximation to exactness as [):ast-
l&};' ﬂ'ﬁ: !';h.u.t “ this is the utmost lfmlt for the exercise of legislative

retion.

The rule snmiested in the case of Giddings v, Blacker (93 Mich, 1)
is stated as follows: “ The State can not be divided Into senatorial
distriets with mathematical exactness, nor does the Constitution require
g re%ulres the exercise on the part of the legislature of an honest
and fair diseretion in apportioning the districts so as to preserve, as
nearly as may be, the e(}ualltiy of representation. This constitutional
diserétion was not exercised in the apportionment act of 1891. The
facts themselves demonstrate this beyond any controversy, and no
langnnge can make the demonstration plainer, There is no difficnlty
g_; mafl?_lg an apportionment which shall satisfy the demand of the

onstitution.”

On the subject of the motive actuating the legislature the court well
sa{s: “ While it is true that the motive of an aet need not be in-
guired into to test Its comstitutionality, I believe that the time for
plain speaking has arrived in relation to the outrageous practice of

as so long been

errymandering, which has become so common and
fndulged in without rebuke that it threatens not only the peace of the
ple, but the permanency of our free institutions. The courts alone
n this respect can save the rights of the people and give to them a
fair count and equality in representation. It has n demonstrated
that the ple themselves can not right this wrnnE. They may change
the political majority in the legislature, as they have often done, but
the new majority proceeds at once to make an apportionment in the
interest of its party as unequal and politically viclous as the one that
it repeals. There is not an intelligent schoolboy but knows what s
the motive of these legislative apportionments, and it is idle for the
courts to excuse the action upon other grounds or to keep silent as to
the real reason, which is nothing more nor less than partisan advantage
taken Irrl td;m?tc; of the Constitution and in utter disregard of the
rights o e citizen."
1g'I‘ha:_- rule as laid down In The State ex rel. Lamb v». Cunningham,
secretary of state (83 Wis., 90), is as follows:

“1t is proper to say that perfect exactmess In the apportionment
according to the number of inhabitants is neither required nor possible.
But there should be as close an approximation to exactness as possible,
and this is the utmost limit for the exercise of legislative discretion.
If, as in this case, there is such a wide and bold departure from this
constitutional rule that it can not esibly be justified by the exercise
of any judgment or diseretion, and that evinces an intention on the

art of the legislature to utterly Ignore and disregard the rule of the

E‘onstitutinn in order to promote some other object than a constitu-
tional a rtionment, then the conclusion is inevitable that the legis-
lature dﬂfﬂ not use any judgment or discretion whatever.”

On the subject of the powers of courts to adjndge tnvallid legislative
acts violating the provisions of the Constitution, the court In Parker
et al. v. The State ex rel. Powell (133 Ind., 178) says: “ The
power to adjudge invalld such legislative acts as violate the pro-
visions of the Constitution is an element of aoveraiﬁn , and Is vested
in the judieiary. It would be a surrender of a high econstitutional

wer that neither principle nor precedent will justify or excuse to

ecline to give judgment upon the valldity of an apfortionmt:m act
when properlfr gmented and necessary to a decision of n case brought
to the bar of the court. Such a surrender would involve a breach of
duty so flagrant that the most stinging rebuke would fall far short
of an adequate condemnation of a court that would so grossly viclate
the trust imposed upon it by the Constitution.

4 In a government of distributed gnwers. such as ours is, the power to
adjudge acts void that conflict with the Constitution must necessarily
reside elsewhere than in the lawmaking departmen
governmental power would be unified and solidified in that department,
and it would be the uncontrolled and absolute master and arbiter in all

of an apportionment eve
ity

otherwise all
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governmental matters. If there be no such power In the judiciary, the
constitutions of the Natlon and the Btate are, in their widest sco
and minutest detalls, mere mockeries; but the power does reside in the
iudiclsry, and it was placed there in the strongest terms by men who

new the science of government In all its parts, there it will remain
as long as free government endores.”

The anly case that has come to our attention which squarely denies
the judicial power of the courts to review k?lslaﬂve discretion in
a rtioning congressional districts is that of Wise v, Bigger (79 Va.,
269). This case was decided apparently with but very little considera-
tion of the question and is not supported by a single cited authority,
and, after examining and reviewing all the decisions on this constitu-
tional question, it must be conceded that this Virginia case stands
alone, unsupported by authority, and that it is in direct conflict with
every other judicial decision so far rendered in this country. Of this
case the Indiana court, on patia 190, says:

*“The court assumed that the questions presented were judicial and
not political and proceeded to adjudicate upon the validity of the law.
The conclusion at which we arrived in this case is in accordance with
all the authority to which our attention has been called, except the case
of Wise v, Biﬁer (79 Va., 269), in which the walidity of an act of the

enerftl assembly of the State creating districts for resentatives in
ongress was called in question. that was said by the learned
udge who wrote the opinion in that ease at all nt to the ques-
on Involved in that case was that *‘ The layi off and defining the
congressional districts is the exercise of a political and discretionary

power of the legislature, for which they are amenable to the ple,
whose representatives they are.’ This would be literaly trune in the
absence of some constitutional provision requiring the tricts to be

formed in some particular manner. The opinion cites no authority to
the rule thus announced, nor does the judge who delivered it give an

argument in its sapport ; but if it is to be construed as holding that all
apportionment acts are but the exercise of a political or discretionary
Eow;el]'j it ig"ln conflict with the great weight of authority and cam not
e followed.

The contestee in this case relies on the report made by a committee of
the House in a case known as Davison v¢. Gilbert Hi’.'nds, vol. 1, sec,
313), which expresses doubt as to the powers of Congress under the
Constitution to pass upon this sub, and even if the power is con-
ceded, it doubts the exped:emg of ap‘gﬁn\g it

We hold that Davison v. Gllbert not a valld precedent for the
following reasons:

o The report was never adopted or otherwise acted upon by the
onse.

2. The report is based upon entirely different conditions. The old
constitution of Kentucky, in force when the case of Davison v. Gilbert
arose in that State, contained wvery gemeral, if any, limitations upon
the legislative discretion. In the case before the present commitiee
the limitations of the state constitution are definite and certain in
terms. We are of the opinion that had_ that case arisen under a
constitution snch as that of Virginia the decision by the former com-
mittee would have been quite different. This committee is acting under
the authority of the United States Constitution, Artlcle 1, sectiom 5,
% Each House shall be the judge of the elections, returns, and qualifi-
cations of its own Members,” and we are determining the validity of
? state law under the constitution of the State from which this con-
est comes.

3. There being no provisions in the constitution of Kentucky under
which the wvalidity of the state law counld be determined, the objection
was made by the contestant that the Kentucky act controvened an act
of Congress, and this objection was considered at lenﬁ in the light of
Article I, sectlon 4, of the Constitution: “ The times, places, and
manner of holding elections for Senators and Representatives shall be
prescribed in each State by the legislature thereof; but the Congress

at any time, by law, make or alter such regulations, except as to
the place of choosing Senators.” We doubt the validity of the reason-
ing of the report under that section of the United States Constitution.
It is based upon an antiguated states right doetrine, ably championed
biy statesmen before the civil war, but is inconsistent with the legisla-
tive declarations of Congress for the past four decades, is an assanlt
upon the present federal statute, and has been completely and finnlly
refuted in two decisions of the United Btates Supreme Court. (Ex
parte Siebold, 100 U. 8., p. 373 ; also Ex parte Yarbrough, 110 U. 8,

. 660.)

5 The case decided In Ex parte Blebold did not turn directly on the
question now under consideration, but this was included in the general
argnment of the court.

In reply to the main contention of the states r1§ht champions, the
court says: “The objection so often repeated that such an appliea-
tion of congressional regulations to those previously made by a State
would Pmduce a clashing of jurisdictions and a conflict of rnles loses
sight of the fact that the regulations made by Congress are paramount
to those made by the state legisiature; and if they conflict therewith
the latter, so far as the conflict extends, ceases to be ?ipemtive_ No
clashing can possibly arise. There is not the slightest dificuity in a
harmonious combination Into one system of the regulations made b
the two sovereignties any mere than there in the case prior u§
subsequent enactments of the same legislature.

“ Congress has partially regulated the subject heretofore. In 1842 it
passed a law for the electlon of Representatives by separate districts;
and, subsequently, other laws fixing the time of election and directing
that the elections shall be by ballot. No ane will pretend, at least at
the present day, that these laws were unconstitutional because they
only pnrtlallf' covered the subject.” (Ex parte Siebold, P 384.)

On the subject of the respective duties and rights of the States and
the United States the court says: *“ It is the duty of the States to elect
Representatives to Congress. The due and fair election of these Rep-
resentatives is of vital importance to the United States. The Govern-
ment of the United States is no less concerned in the transaction than
the state government is. It certainly is not bound to stand by as a
passive spectator when duties are violated and outrageous frands are
committed " (p. 384, supra). )

The decision in Ex parte 8iebold was cited and aptproved in dnother
case, Ex parte Yarbrongh (110 U. 8., 660), Referring to Artiele
1, section 4, of the Constitution above guoted, the court says: * It
was mot until 1842 that Congress tock any action under the power
here conferred, when, conceiving that the system of electing all the
AMembers of the House of Representatives from a State by gencral
ticket, as it was called—that is, every elector voting in that House—
worked injustice to other States which did not “d”li‘t that system, and

ve an undue preponderance of power to the political party which
g:d a majority of votes in the State, however small, enacted that each
Member should be elected

by a separate district composed of contiguous
territory. (5 Btat., 491).

“And to remedy more than ome evil arising from the election of
Members of Congress occurring at different times in the diferent States
Congress, by the act of February 2, 1872, thirty years later, required
all the elections for such Members to be held on Tuesday after the
first Monday in November in 1876, and on the same day of every sec-
ond year thereafter.” (Ex parte Yarbrough, p. 661.) .

On the duty and rights of Congress to proteet congreasional elections
by necessary legislation the court says: "'{Tlll it be denied that it is in
the power of that body to provide laws for the proper conduct of those
elections? To provide, if necessary, the officers who shall conduet them
and make return of the result? And especially to provide, in an election
held under its own authority, for security of life and limb to the voter
while in the exercise of this function? Can it be doubted that Con-
gress can by law tpmtect the act of voting, the place it is done, and the
man who votes from personal violence or in dation and the elec-
tion itself from corruption and fraud?

“ If this be so, and it is not doubted, are such powers annulled because
an election for state officers Is held at the same time and place? Is it
any less 1mﬂtmt that the election of Members of Congress should be
the free choice of all the electors because state officers are to be elected
at the same time? (Ex parte Siebold, 100 U. 8., 3T1.

“ These questions answer themselves, and it is only ause the Con-

ess of the United States, through long habit and long years of for-

arance, has, in deference and respect to the States, refrained from
the exercise of these powers that they are now doubted.

“ But when in the pursuante of a new demand for action that body,
as it did in the case just enumerated it necessary to make addi-
tional laws for the free, the pure, and the safe exercise of this right of
voting they stand wpon the same ground and are to be upheld for the
same reasons.” (Ex parte Yarbrough, p. 661.)

On the general policy intimated as unwise in the report of Davison
v. Gilbert we commend the lan ge of the Supreme Court of the
United States (p. 666, id.) : “ It is as essential to the successful work-
ing of this Government that the great o isms of its executive and
legislative branches should be the free cholce of the people as that the
original form of it should be so. In absolute governments, where the
monarch is the source of all lg:»ovlﬂzl'. it Is still held to be important that
the exercise of that power shall be free from the influence of extrane-
ous viclence and internal corruption.”

In a republican government like ours, where political power is re-
E-sad in representatives of the entire body of people, chosen at short

tervals by popular elections, the temptations to control these elec-
tions by violence and by corruption is a constant source of danger.

Such has been the history of all republics, and, though ours has
been comparatively free from both these evils in the dput. no lover of
his count? can shut his eyes to the fear of future danger from both
sources. S

If the Government of the United States has within its constitutional
domain no authority to provide against these evils, If the very source
of power may be poisoned by corruption or controlled by violence and
outrage, without legal restraint, then, indeed, is the country in danger,
and its best powers, its highest purpose, the hopes which it inspires,
and the love which enshrines it are at the merey of the combinations
of those who respect mo right but brute force on the one hand and
unprineipled corruptions on the other.

After applying every reasonable and fair test suggested by common sense
and judicial authority, we have been impelled to this conclusion : This
case presents as conclusive evidence of willful and deliberate legislative
disregard of the fundamental constitutional requirements of contiguity,
compactness, and equality of inhabitants as has come to the attention
of the committee in reviewing the decisions of the courts of the various
States of the Union that bave declared similar enactments null and
void. The only and the sI)ectﬂc purpose of the act of 1908, in taking
the county of Floyd out of the fifth district and transferring it to the
sixth district, as a rs from the evidence, was the politieal advan-
tage that did result in making a close district bmﬁ? safe for the
dominant political ?aﬂ.y of the State.

This committee is a jodicial tribunal. We have not the right to
consider expediency or follc;v, golitica or personality. We have but to
decide the case upon the broad lines of justice as determined by the
facts, the law, and the Constitution. Bft so far as we may go In con-
eidering the effect of our decision we believe that it will shut the door
of the House of Representatives to one of the most insidious and
dangerous political offenses that can menace democratic government.
Our conclusion is, therefore, that the redistricting act of 1908 of Vir-
ginm does not conform to mor comply with the Constitution of the

‘nited States, the United States agpnrtionment act of the Twelfth
Census, nor the constitution of the State of Virginia, and is null and
void, and that Floyd County is still a &nrt of the Fifth Congressional
District, and that the votes cast in said county for John M, Parsons,
contestant, should be counted for him, which votes, together with the
votes ecast in the other counties of the Fifth Congressional District of
the State of Virginia for said contestant, give him a clear majority
of ail the legal votes cast in said district at the November election of
1908, and that sald contestant, John M. Parsons, is clearly entitled to
his seat as a Representative from the fifth district of Virginia in the
House of Representatives of the United States.

The conclusions which the committee has reached mpon this one

nestion, to wit, that the apportionment act of the legislature of the

tate of Virginia, approved March 14, 1908, was unconstitutional, null,
and void, of course makes discussion of and decision on other interest-
ing questions unnecessary. The committee include and make as a part
of this report the following statement made by the contestee, as found
on page 7 of the arguments:

With respect to the county of F]o{d, contestee submits the following :

This county, by act of the Virginia legislature, was transferred from
the fifth Virginia distriet to the sixth Virginia distriet prior to the
election in November, 1908. At that election a number of voters under-
iook to vote for John M. Parsons, the Republican candidate for Congress
in the fifth Virginia district as constituted by the act aforesaid,
erasing from the official ballot in the sixth Virginia district the name
of the Hepublican candidate in that district and substituting therefor
ithe name of the said Jobn M. Parsons as aforesaid. It is a part of
the contention of contestant that these votes so cast for the said con-
testant in the said county of Flovd under the cireumstances aforesaid
can now be counted In favor of the contestant by this committee,
Contestee utterly denies that this ean be dope under any view of the
law, but should the committee hold that the Floyd ballots can be
counted, contestee is willing to admit, as a matter of faet, that enough
lmliots were cast for sald contestant in this county to overcome con-
testee’s official majority In the fifth district, as constituted by the act
of 1908 as aforesaid. This statement or concession on the part
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of contestee will make it unnecessary for the committee to go
through the formality of counting the Parsons ballots in the county of

Fk}:!d'
ebruary 23, 1910.
E. W. BAUNDERS.

The committee therefore report the following resclutions and recom-
mend thgir passage :
. House resolution 829,

Resolved, That Edward W. Saunders was not elected to membership
in the House of Representatives of the United States in the Sixty-first
Congress and is not entitled to a seat therein.

Resolved, That John M. Parsons was elected to membership in the
House of ﬁe?mentatlvea of the United States in the Bixty-first Con-
gm from the fifth district of Virginia and Is entitled to a seat

JaMEs M. MILLER.
JamEs F. BURKE.
DunNcaN E. McKINLAY,
JoaN M. NELSON.
JosEPH HOWELL.
WiLLiaM B, BENNET.

VIEWS OF THE MINORBITY.

The undersigned members of the Committee on Elections No. 2, do
not concur in the finding of the majority that the sitttnf Member
from the fifth district of Virginia, EpwArp W. SAUNDERS, I8 not en-
titled to his seat. Several reasons of law are assigned by the majority
in support of their report. In order that the merits of the case may
be adequately understood, a brief statement of the facts is necessary.
The contestee was elected for two years at the election held in 1908.
He duly received his certificate, qualified, took his seat, and has served
in the present House from that time forward. His seat was contested
IH the defeated contestant, J. M. Parsons, on a varlety of unds.

iminat those features which have been disregarded by the com-
mittee as lacking in merlt, or unproven, the ground remaining which
serves as the basis of the report of the majority is as follows: That
the act of the Virginia legislatare passed in 1908 creating the district
in which the election was held, was void:

First, because it was in contravention of the federal statute; Second,
because it was in contravention of the constitution of the State. The
grounds assigned for the repugnance of the statute to the federal stat-
ute, and to the constitution of the State, are that the apportionment
is a gerrymander, contrived and devised for party purposes and partisan
advantage, and that the district created is not compact, composed of
contiguous territory, and as nearly as may be, equal in population with
the other districts of the State,

Section 55 of the state constitution provides * that the distriets shall
be composed of contiguous and compact territory, containing as nearly
as practicable, an equal number of inhabitants.’

'he federal statute provides that the Members of the House to which
each Btate is entitled, shall be selected by * districts composed of con-
tiguous and compact terrltoq, conteining as nearly as practicable an
equal number of inhabitants.”

It becomes pertinent therefore, to inquire, first, whether the statute
of the United States is binding on the States in the make-up of their
congressional districts; second, if the House possesses the power of
interference under the federal statute, whether it is a power which it
should undertake to enforce, having in mind that if the gerrymanders
in the States, effected by supposedly partisan bodies, are thought to be
evil, this evil is not likely to be corrected by turning the process of re-
districting over to another partisan body, that will be able to make its
work coextensive with the country, and which will be subject to the
same temptations to contrive unequal districts for party advantage, as
are supposed to operate upon the lawmaking devrtments of the States;
third, does the language of the constitution of Virginia afford the right
to the courts of that State to interfere with congressional apportion-
ments upon the ground that they are considered to be inequitable,
unfair, and unjust, and If it is ascertained that a proper consiruction
of that constitution does not afford such authority, whether a foreign
varisdictlon, standing in the relation of a court in its attitude to the

irginia constitution, would impose upon that constitution an inter-
pretation different from one that has been afforded by the supreme
court of the Btate?

The act of 1908 made two small changes in the dlstricts of Virginia.
It removed the county of Floyd from the fifth, and transferred it to
the sixth, and, in addition, transferred the ecounty of Craig from the
ninth to the tenth. Before this transfer the populations of the re-
spective districts were as follows: Fifth distriet, 175,5679; sixth dis-
triet, 181,571. After the transfer the respective populations were:
Fifth distriet, 160,191 ; sixth district, 196,959 ; difference of population
in favor of the sixth, 36,768.

The transfer of the small county of Floyd from one district to the
other constitutes the so-called outrage in the view of the majority. It
was stated in the argument, and not denied, that so far as I"loyd was
concerned, her natural interests and trade relations were with the
gixth, and not the fifth district. Her people are contiguous to
the the railronds in the sixth, and trade with the towns on the
lﬁiPteﬂn of these roads. She has practically no trade relations with the

The motives of the legislature in passing this act are the subject of
vehement eriticism ; but it is submitted that we are not in a position
to determine all of the considerations which may have animated the
law-making body in making the change. The contestee frankly ad-
mitted in his argument before the committee, that political considera-
tions doubtless entered into the legislative motive. This admission of
a feature in the apportionment of 1908, which is common to all legis-
lative apportionments, is recited in the majority report for no very
apparent purpose, unless this recital is designed to show that it is ab-
horrent to the majority to be confronted with such an element of legis-
lative apportionments, as “ political considerations.” If the mere fact
of inequality of shape and d sgar’ity of population, is to be considered, it
wlill be pointed out later that there are many districts in the United
States far more offending in these respects than this district from Vir-
ginia, and it is difficult to see why one of the least offenders has been
selected for punishment. But mere criticism of the motives of the
legislature is apart from this inquiry. It is more pertinent to examine,
in the first place, whether the legislature of Virginia had the authority
to make this change; and if so, to remit to the peo})le of that State
the punishment of the offenders against justice and fair play, if such
an offense has been col ere are no decislons of any courts

which undertake to say that the legislatures of the States are restrained
by the federal statute, supra, in the composition and make-up of the
congressional districts. But this matter has been before Congress, and
has been the subject of inquiry on the part of this House, in a heated
contest from the State of Kentucky, squarely presenting the question
whether a State was inhibited by the federal statute from rearranging
its districts at its pleasure. This was the case of Davison v. Gilbert,
in the Fifty-sixth Congress.

A sgimple recital of the facts in that case will show that It presents
a most compelling appeal to the legislator who is disposed to pretermit
constitutional, or other legal considerations and to seat a contestant
merely because he believes that he h unfairly, or unjustly
treated. The fact that the contestant was not seated in Davison v.
Gilbert was simply due to the further fact, that the committee dis-
missed all considerations as extraneous, save those that went to the
law of the case, and proceeded to consider the case in part on the ques-
tion of the power of Congress to deal with such a situation, and In fur-
ther part on the propriety of its application. Conceding, for argument'’s
sake, the authority claimed for Congress by the contestant, they deplored
in striking language the vicious effects likely to follow any effort on the
part of the House to make a universal application of this authority to
all the districts in the States at large, whose make-up constitutes a
supposed impingement upon the federal statute. The elghth Kentucky
district was Republican by about 1,000 majority. The eleventh was
Republican by a much larger ma}orlty. The difference in population
between the two districts before the act of nghpordonment, was greater
than the difference between the fifth and sixth Virginia districts, even
after the p: of the Virginia act complained of. This difference
was about 43,834. Upon this state of facts the Kentucky legislature
Eroceeded to enact a statute transferring the county of Jackson, which

ad a large Republican majority, from the eighth to the eleventh dis-
trict, thereby making the eighth a Democratic distriet, and largely
increasing the Republican mnﬁority in the eleventh. In addition, the
effect of this transfer reduced the population in the eighth to 134,410,
thereby making it almost the smallest district in the country, and In-
creasing the disparity In population between the two districts, making
a difference of 60,260 between them. (See notice of contest, Davison v.

Gilbert.) Governor Bradley promptly vetoed this act, and the legisla-
‘tiurwused it over his veto. The veto message is herewith repro-
ue

VETO MESSAGE.

STATE oF KENTUCEY, EXECUTIVE DEPARTMENT,
Frankfort, Ky., March 10, 1898.
To the senate of Kentucky.

GENTLEMEN : I return senate bill No. 54 without aPprow.l.

Subdivision 3 of section 2, Article I, Constitution of the United
States, provides that the first enumeration for apportionment of Begre
sentatives in Congress shall take place within three years after the first
meeting of Congress and within every subsequent term of ten years, in
such manner as they may direct.

From time to time since the first apportionment Congress has enacted
laws regulating the same. In each of them, so far as I have been able
to find, there is Incorporated the injunction that Representatives in
Congress shall be elected by * districts composed of contiguous terri-
tory and containing as nearly as practicable an equal number of in-
habitants,” ete.

In 1890 the ﬁneral assembly of Kentucky passed a bill reapportion-
ing the State into 11 congressional districts. Such bills have been
passed every ten years since the first apportionment was made, and it
was evidently the intention of the law that such legislation should not
be indulged in oftener.

It is clear that Congress has the power to lay down the requirement
in the various statutes as to how these districts should be apportioned.
State legislatures may designate the counties, but in_ doing so must
observe the rule that the districts shall be composed of contiguous
territory and contain as nearly as practicable an equal number of
inhabitants. %

The act of 1800 was not In conformity to the act of Congress, but
no ohjection was made to it

The district apportionment under that act contained the following
populations according to the last census:

First distriet, 170,530; second district, 174,805; third district,
176,184 ; fourth district, 185,385 ; fifth distriet, 188,508 ; sixth district,
160,649 : seventh district, 141,461 ; elghth district, 142.626; ninth dis-
trict, 176,177 ; tenth district, 147,204 ; eleventh district, 186,460,

It will be seen that the population of the districts range from 141,461
to 188,598, Owing to the urban character of the fifth distriet, which
was entitled to but one Congressman, its population may be accounted
for, but there is mo reason why the difference should be so great
between the populations of outlying districts, and it is clear that the
United States statute was violated.

It is a nt that the object of the act of 1890 was not to appor-
tion the State Info districts as nearly as practicable equal in number of
inhabitants, but to change the political status and to give the dominant
party in the State a representation to which it was not entitled under
the act of Congress. And it 18 even more apparent that the present bill
has in view the same object. The taking of Jackson County from the
elghth district, whose inhabitants number only 142,626 under the last

and &%adng it in the eleventh distriet, whose inhabitants
number 186,460 under the same census, thereby decreasing the popula-
tion of the eighth district to 134,410 and increasing the fpcup:.:mticm of
the eleventh distriet to 194,676, can not be contended for a moment
was done in order to make as nearly equal as practicable the number of
inhabitants in each district. And to make the spirit of legislation
even plainer, if ble, another bill has been since passed by which
the counties of Monroe and Cumberiand, with 19,434 inhabitants, have
been taken from the third and added to the eleventh district, while
Metcalfe, with a population of 9,871, has begn taken from the eleventh
and added to the third. So that, if both bills should become laws, the
pulation of the eleventh district will be increased to 204,239, being
0,820 more than the population of the eighth.

Under the apportionment of the act of 1890 the State in 1896 gave a
small Republican plurality. Only four Republican Con men were
elected, however—a little over one-half the number elected by the
Demoerats. This would prima facle indicate that the act of 1800 was
not drawn in conformity to the act of Congress. The present bill is a
palpable violation of the natlonal law, and is doubtless intended to
reduce the number of Republican Congressmen to three, thereby inflict-
ing greater injustice than the act of 1890,
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The effect of the bill is to deny representation to the people of the
Btate throungh the party of their choice, and overrides an express pro-
vision contained in the act of Congress.

Respectfully, Wicniaxm O. BRADLEY,
Governor of Kentucky.
A true copy.
Attest :
E. E. Woop,

This message recites all the matters that were subsequently alleged
in the notice of contest in the case; that the act was for purely
the federal statute; that it took a county from a small district and
added it to a larger; that in no sense could it be justified as an effort
requirements of the statute; that the State was already so gerry-
mandered that the Republicans had only four Members, and that s
sentation to three, although upon the relative proportion of party
voters in the State, the Republicans were entltleciJ to almost one-half
This case, therefore, presented to the committee upon
situation of facts than those oceurring in the case in hand,

DETess cAn Con-
trol the apportionment of the Btates into congressional districts, and
that when an apportionment is made which is not considered to con-
equality of population in the districts, this apportionment can be dis-
gﬁardeﬂ by the House of Representatives, and a contestant seated who
election was actually held. In this connection it may be sald that the-
question of whether a particular apportionment is fair or unfair, just
into this determination at all. All anortionmenta are political, and
are generally regarded by the oppos I;Larty as unfair or unjust.

c]
ganization which could not be re-formed so as to make it fairer, and
more just to the opposing organization. Waiving these econsiderations
. case like the one presented from Kentucky, or the one:- mow before
the House, is whether this body has the right to interfere with the ap-
SSeSes at
power, the interests of the Republic would be forwarded an attempt
on its part to exercise the same in some universal fashion. If it is
modieally, but universally, so as to compel every district in the United
Btates to be so constructed that, in conformity with the statute it will
number of inhabitants.
For sgome reason not ver
1902, which was vetoed by the then
EOVernor. he report declares:
“*And although the legislature and governor were of one party, and
over the governor's veto, it was not done.”
There is not a line in the testimony as to the political make-up of
found in a colloquy between Mr. Bennett and ex-Governor Montague,
of counsel for contestant:

Assistant Seeretary of Btate.

political purposes, and partisan advnnkag;; that it was contrary to
to make the district more compact, or to conform more closely to the
was a further and more outrageous ge der to reduce that repre-
of the delegation. ol
question urged in the present contest, namely, that Co i Dmcﬁe
form to the requirements of the statute in respect to compactness and

not receive a majority of the votes in the district In which the
or unjust, in the ordinary acceptation of the terms, ought not to enter
There is practically no apportionment w is made by a politi or-
for the present as irrelevant, the proper questions for determination in
portionments made by the States, and whether, if it bpo
to be exercised at all, it should not be exercised capriciously or spas-
be contiguous and compact, containing, as nearly as practical, an equal
SRl T Rt oatpparent the majority report refers to a
there was abundant majority in the legislature to have passed the bill
the legislature of that year. The only reference to this situation is

Alr. Bexnprr. I assume that there was enough of one party in

either branch to have had for that party two-thirds, or whatever was
necessary.

“ Mr. MostacUe. Your assumption is not a violent one at all™
(Printed argument, p. 54.)

In its attempt to show, whatever its purpose may have been, that
the Democrats in the legislature acquiesced in the veto though * abun-
dantly "' numerons to overcome it by a two-thirds vote, the majori
fails to support its charge in this respect by any reference to the record,
and omits to call attention to the fact that the contestee filed with the
committee a matter of record (the acts of assembly) showing that on the
day when the last acts were signed, which was April 2, the governor
sent in his veto message. The eesslon was at an end, the members
were scattered, and the opportunity to take up the veto was not af-
forded. (See printed argument, p. 223. Whatever may have been the
purpose of the majority In its use of this incident, that purpose is de-
feated by this recital of the actual facts in that connection. It is mot
pretended that the bill which was vetoed, was in any wise connected
with the measure which is under consideration, or that this veto will
ﬁ;r?w ?ny light on the constitutional questions which are the subject
of inquiry.

Thg answer of the committee to the contentions advanced by the
contestant in the case of Davison v. Gllbert, is found in the report,
which is reproduced in its entirety:

[House Report No. 3000, Fifty-sixth Congress, second session.]
DAVISON . GILBERT.
(March 1, 1001.—Ordered to be printed.)

Mr. Tayler, of Ohlo, from the Committee on Elections No. 1, submitted
the following report (to accompany H. Res. 443):

The Committee on Eleetions No. 1, to whom was referred the con-
tested election case of George M. vison v. George G. Gilbert, from
the elghth district of Kentucky, make the following report:

The contestee was elected, as shown by the official returns, by a
plurality of 841,

The claim of the contestant chiefly rests upon the fact that on Mareh
11, 1898, an act was passed by the legislature changing the boundaries
of the eighth and eleventh congressional districts of Kentucky whereby
the county of Jackson was taken from the eighth distriet and added to
the eleventh. Jackson county having a large Republican majority, the
effect of its transfer to the eleventh was to change the eighth from a
district which had immediately previous been Republican into a Demo-
cratic district.

As respects this act, the contestant claimed three things:

h;irst. that it was contrary to the constitution of the State of Ken-
tucky.

Second, that it was never properly passed by the legislature in the
manner required by the Kentucky constitution.

Third, that it was contrary to the act of Congress apportioning Rep-
resentatives among the States,

As to the first two propositions, your committee has no difficulty In
arriving at the conclusion that the act of March 11, 1808, was not in
contravention of the Kentucky constitution and that it was, as far as
we have authority to inquire, properly passed by the legislature.

The third proposition, namely, that it contravenes the act of Con-
gress, is more serious and requires more careful consideration.

5 [’{.‘he Federal Constitution, Article I, section 4, paragraph 1, is as
ollows :

““The times, places, and manner of hold!nﬁ
Representatives shall be preseribed in each State by the legislature
thereof ; but the Congress may at an! time by law make or alter such
regFlations. except as to the places of choosing Senators.”

his provision of the Constitution has been very much discussed;
first, as to the scope of the power granted to Congress respecting the
manner of holding congressional elections; and, second, as to the ex-
pediency of the exerclse of such power where it was sought to be exer-
cised, if possessed, for the purpose of controlling the division of a State
into congressional districts.

It is believed that this is the first time in the history of the Govern-
ment when Congress has been called upon to undo the work of a State
:vlllcltch had divi itself into the proper number of congressional dis-
ricts,

When the Constitution was under consideration by the varlous States
several of them OEDM the unqgualified aceeptance of the provision
above gquoted, on the express ground that the clause was liable to mis-
construction and that under its terms Congress might at some time seck
to divide the States into districts, and in several States the ratifying
body accepted the Constitution on condition that effort should be made
to change the phraseology so as to put this matter beyond di?ute. For
nearly forty years the States proceeded to elect Representatives, some
at large and some by districts. In 1840 the policy of electing bg dis-
triets was generall ap%mved and adopted, but several of the States
continued to elect their Representatives by ithe vote of the entire State.
The first legislation on the subject going beyond the mere ap?ortlon-
ment of the States was enacted in 1842, In the apportionment act of
that year an amendment was added in the Housge providing for the
division of the several States into districts, composed of contiguous
territory, equal in number to the number of Representatives to which
th?i State was entitled, and each district to elect one Representative,
and no more.

dThteds,mendmcnt provoked considerable discussion, but was finally
adopted.

e apportionment act based upon the census of 1850 made no gro—
vision for the division of States into districts, nor did the act of 1862,
The act of February 2, 1872, provided that Representatives should be
elected by districis composed of contiguous territory, and added the

rovision *“ containing, as nearly as practicable, an equal number of in-
abitants.!" The same provision appears in the apportionment acts of
1882 and 1891.

So far as legislative declaration is concerned, it is apparent that Con-

s5 has expressed an opinion in favor of 1twwer to require that the

tates shall be divided into districts compo of contignons territory,
and of as mearly equal population as ;l)ractimble. Whether it has the
constitutional right to enact such legislation is a very serious question,
and the uniform current of opinion is that if it has such power under
the Constitution, that power ought never to be exercised to the extent
of declaring a right to divide the State into eon;mss[ona.‘l districts, or
to supervise or change any districting which the State may provide.

The best opinfon seems to be that the Constitution does not mean
that under all circumstances Congress shall have power to divide the
States into districts, but only that the constitutional provision was in-
serted for the purgm of givini Congress the power to provide the
means whereby a State should be represented in Congress when the
Sﬁte 15tgse]ff' for some reasomn, has failed or refused to make such pro-
vislon itself.

Justice Story, In his Commentaries on the Constitution, says:

“ In answer to all such reasoning it was urged that there was not a
single article in the whole system more completely defensible. Its pro-
priety rested upon this plain proposition, that every government ought
to contain within itself the means of its own preservation. A discre-
tionary gower over elections must be vested somewhere. There seem to
be but three ways in which it could be reasonably organized. It might
be lodged either wholly in the National Legislature, or wholly in the
state lecislatures, or primarily in the latter and ultimatey in the for-
mer. The last was the mode adopted by the convention. The regula-
tion of elections is submitted in the first instance to the loecal govern-
ment, which in ordinary cases, and when no improper views prevail, may
both conveniently and satisfactorily be by them exercised: but in ex-
traordinary circumstances the power is reserved to the Natlonal Gov-
ernment, so that it may not be abused, and thus d the safety and
permanency of the Union.”

He adds: * It is not too much, therefore, to presume that it will not
be resorted to by Congress until there has been some extraordinary
alhull%e or danger In leaving it to the discretion of the States, respec-
tively."
mHMlﬂuo?' in the Federalist, makes this, among other ecomments, on

€ subject

* Nothing can be more evident than that an exclusive power of regn-
lating electlons for the National Government in the hands of the state
legislature would leave the existence of the TUnion entirely at their
mercy. They could at any moment annihilate it by neglecting to pro-
vide for the choice of Persons to administer its affairs."

Madison expressed the same views in the Virginia convention with
great force, and expressed the opinion that if the elections were exclu-
sively under the control of the state government the General Govern-
ment might easily be dissolved.

Chancellor Kent, in his Commentaries, saya:

“ The legislature of each Btate Erescrlhes the times, places, and man-
ner of holding elections, subject, however, to the interference and con-
trol of Congress, which has permitted them for the sake of their own
E:esemtlon. and which it is to be presumed they will never be disposed

exercise except when any State shall neglect or refuse to make ade-
quate gmv!slon for the purpose.”

In the Twenty-second Congress, first session, an elaborate report was
presented by Mr. Webster on the subject of agmrtionment. In the
course of this exhaustive statement he discusses the very question which
is here involved. The following extract is fairly representative of the
rest of the report on that phase of the question :

“ Whether the subdivision of the representative wer within any
State, if there be a subdivision, be equal or 1.11:1:;:1115}‘.’0 or fairly or un-
fairly made, Congress can not know and has no authority to inquire,
It is emough that the State presents her own representation on the floor

elections for Senators and
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of Congress in the mode she chooses to present it. If a State were to
give to one portion of her territory a Representative for every 235,
ersons, and to the rest a Representative only for every 50,000, it would
an act of unjust legislation, doubtless, but it would be wholfy beetyond
redress by any power in Congress, because the Constitution has left all
this to the Btate itself.” !

These are the guarded words of a great commentator on the Constitu-
tion, uninfluenced by any basis or speclal motive, except to justly in-
terpret its provisions.

remarkable and convlnc[né' speech is that made in the Twenty-
seventh Congress by Nathan Clifford, then a Representative from Maine
and afterwards a justice of the Supreme Court of the United States.
Mr. Cliford argued with great cogencg against the theory that Congress
had any such power as the act of 1842 undertook to express, and in our
opinion those arguments have never been satisfactorily answered.

And, indeed, the force which the proposition contended for by the
contestant in this case possesses is derived chiefly from the fact that,
without objection for the last three decades, Congress has legislated as
though no guestion was made as to its power over the division of States
into districts. If the act of 1842, in which we find the first congres-
slonal expression of power, had sought by its terms to define the geo-
gmphlcnl boundaries of every congressional district in the several

tates, it could not by any possibility have been adopted. So far as we
have able to learn, no friend of the amendment to that act con-
tended that Congress had any such power. The construction of Madi-
gon, Story, and Kent seems most reasonable and natural.

Your committee are therefore of the opinion that a pr constroc
tion of the Constitution does not warrant the conclusion that by thal
instrument Congress is clothed with power to determine the boundaries
of congressional districts, or to revise the acts of a state legislature in
fixing such boundaries; and your committee is further of opinion that
even if such power i8 to be implled from the language of the Constitu-
tion, it would be in the last degree unwise and Intolerable that it should
exercise it. To do so would be to put into the hands of Con the
ability to disfranchise, in effect, a large body of the electors. It would
give Confreas the power to apply to all the Btates, in favor of one party,
a general system of gerrymandering. It is true that the same method
is to a lane degree resorted to by the several States, but the division
of political power is so general and diverse that notwithstanding the
inherent vice of the system of gerrymandering some kind of equality of
distribution results.

Y(lmtri committee therefore recommends the adoption of the following
resolutions :

Resolved, That George M. Davison was not elected a Representative
to the Fifty-sixth Congress from the eighth district of Kentucky, and is
not entitled to a seat therein.

Resolved, That George G. Gilbert was elected a Representative to the
Fifty-sixth Congress from the eighth district of Kentucky, and is en-
titled to retain his seat therein.

This report was never challenged, and Gilbert continued to hold the
geat to which he was elected, representing the same district for a num-
ber of years thereafter.

There has been no general reapportionment of the Virginia disiricts
for a great number of years. In 1006 the city of Newport News was
taken out of the second district, and put Into the first. In 1908 the
county of Floyd was taken out of the fifth district, and put into the
sixth, and the county of Crailg was taken out of the ninth and put into
the tenth. At the time these transfers were made, the fifth district had
a population of 175,579, and the sixth a population of 181,571. After
the transfer, the relative population of the two districts was as follows :
The fifth district, 160,191 ; the sixth district, 196,959. Both of these
districts were Democratle at the time of the transfer, but the majority
in the fifth district was small. Territorially the fifth district is a large
district, and is not, as at present constituted, the smallest district in
population in the State, the smallest being the eighth, with a popula-
tion of 154,198. It is objected in this case, as in the Kentucky case,
supra, that the transfer of a county was made from a smaller to a
larger distriet, and therefore the two distriets do not contain an “ equal
number of inhabitants as nearly as practical,” as required by the fed-
eral act. This may be true, as a matter of fact, but the disparity in

opulation is nothing like so striking as in the Kentucky case, and falls
ar short of the disparities that have been effected in many other States
in the creation of their districts, as will be shown by the follow-
ing extracts taken from the Congressional Directory for January,
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“In California the population of the fifth California district is
236,224 and of the sixth is 155,830, difference being 80,395.

“In Connecticut the {;opulatlnn of the second Connecticut district is
810,923, while that of the third Connecticut is 129,619, the difference
in pt)pulatlon being 181,304,

“In Illinois the eighth district has a population of 286,643, and the
fourteenth Illinois has a population of 170,820, the difference in popu-
lation being 115,823,

“ In Towa the first Towa district has a population of 159,267 and the
tenth lowa 253,350, the difference in population being 94,083,

“In Kansas the third district has a population of 284.537 and the
fourth Kaunsas 157,842, a difference in population of 126,605.

“ In Michigan the ninth Mlch‘lﬁﬂn district has a population of 166,124
and the twelfth Michigan 275,525, a difference in population of 109,401,

“In Minnesota the fifth Minnesota district has a population of
202,806 and the second Minnesota district 174,856, the difference in
poPulatinn being 117,950,

“*In Nebraska the second district has a population of 162,756, and
the third district has a population of 211,780, the difference in popu-
lation being 49,024,

“In New York, In the city of New York, the fifteenth New York
district has a popualation of 165,701, and the eighteenth New York, in
the same city, 450,000, the difference in population being 284,289, 1In
the rural distriets of New York the twenty-second has a population of
169,005, the fifteenth a population of 165,701, the thirteenth a popula-
tion of 169,378, and the thirty-fourth a population of 220,208,

“In Ohio the twelfth Ohio district has a population of 164,460, and
the twenty-first Ohlo has a population of 255,510, the difference in
population being 91,050,

“In Oklahoma, where the present districts were created by the en-
abling act of Congress, the fifth Oklahoma has a population of 815,106
and the first Oklahoma 225,373, the difference being 89,733.

“ In Pennsylvania the eleventh district has a population of 257,121,
and the fourteenth Pennsylvania 140,769, a difference of 110,352,

“In the State of Colorado the first Colorado district has a popu-
-li"lruunﬂ of 245,979 and the second Colorado 293,721, a difference o
LT43."

Many other disparities equally striking might be furnished, but these
will sufice. Two things will be noted upon examination of these fig-
ures. First, the wide differences that the States have made in the
relative populations of the districts which they have created; second,
that if the fifth vn-flnia district is an unconstitutional formation by
reason of the disparity of its population with that of the sixth, there
are Immg other districts in the country at large, offending in a much
reater degree, and therefore more clamorously calling for rectification.
ut it is submitted that the existence of these greater disparities In
other districts, which make the districts in which they occur unconsti-
tutional formations, In the view of the majority, merely tend to ghow
from another standpoint, that the States have not considered that their
right to make these disparities was limited by any constitutional author-
ity. The unchallenged exercise of this right from the foundation of the
Republic, save in the one Instance of Davison v. Gilbert, in which the
challenge was overruled, is in itself strong confirmation of the claim to
the right on the part of the States. If the superlor right to set aside
the apportionments of the States on account of the disparities of popu-
lation in the district created by the States, does exist in Congress,
it would be a singular thing indeed if the first exercise of that right
should occur in a ease in which the disparity is so little to be remarked
in comparison with others, as in this case from Virginia. It Is claimed
in the major{& report that the fifth Virginia district further offends
against the federal statute on the ground that it is not contiguous and
compact territory. The objection on the score of contigunity is cer-
tainly not well taken, for the district is com of a number of coun-
ties which touch each other in succession, as will be seen from the dia-
gram and map filed. Contiguity means actual contaet, uothln'ﬁ else,
and the statute does not contemplate that each eounty in the district
shall touch everi other county, even if such a thing should be possible.
It is stated in the report of the majority that as at present formed, a
mountain ridge prevents public travel by road between the inhabitants
of one portion of the district and the other, save by going through
Floyd, or North Carolina. The map to which the report refers, shows
that if the road from Patrick to Carroll goes through Floyd at all, It
barely crosses, for the most insignificant distance, a sharp point which
Floyd thrusts into Patrick., South of this road the map shows another
road from Patrick into Carroll. The majority report further states
that there is an apparent strip of contiguity 10 miles in width, meas-
ured In a straight line, across. This is Intended to show that the coun-
ties are not cmtlnﬁnous save for this distance. Dut this is a mistake.
The same map will show that, owing to the configuration of the two
counties, they run together for as much as 20, possibly 30 miles, ac-
cordinﬁ to the map. e 10 miles is measured entirely in the county of
Patrick. But granting, for the sake of argument, that the most con-
venlent access from Pairick to Carroll would be through a small part of
Floyd, what would it prove? There are many distriets in which the
most convenient means of access from one portion of the district to
another, is through some other district,

For instance, in the twenty-third Illinoils district, in order to get
from one side of the district to the other, say from Wabash County
to Jefferson County, a traveler would have to go across Edwards and
Wayne, in the twenty-fourth district, or else travel a much greater
distanece in order to make the trip and keeg in the twenty-third district.
80 in the twenty-second district, an inhabitant of Washington County
would find the direct road to Bond through Clinton, which is In the
twenty-third. It is a new rule of constitutional requirement that dis-
tricts must be so constructed that the most convenlent roads from one
section of a district to another, must be confined to the district.

But as in the matter of population, so in the respect of compactness,
the fifth Virginia district does not offend In marked or striking
degree; to such a degree, In comparison with other districts created in
other States, that on this ground. the act of the legislature of a State
should be set aside, and the results of an admittedly honest election be
nullified. For the purposes of comparison, the maps 6f a number of
districts, taken from the Congressional Directory for 1910, are sub-
mitted In this connection.
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The report of the majorl.g’ also finds that the Virginia statue of
1908 is in contravention of the state comstitution. The section of the
gor.;stltutlon relating to apportionments for Members of Congress is as
‘ollows :

“gec. 55. The general assembly shall, by law, apportion the State
into districts corresponding with the number of resentatives to
which it may be entitled in the House of resentatives of the Con-
gress of the United States; which districts be composed of con-
tiguous and compact territory, containing, as nearly as practicable, an
equal number of Inhabitants.”

- This section has been the subject of construction in Virginia, and
like provisions in other constitutions, have been the subject of con-
struction by the courts of those Btates. The question presented is
whether the courts have power to set aside and annul an agportion-
ment made by the lefi.s!nture. provided the apportionment does not

conform to e judicial concept of a constitutional apportionment.
This precise question has been decided the courts of seven States,
and tEe decisions are irreconcilably antagonistic. The courts of New

York, Illinols, Virginia, and Ohio hold that when an apportionment is
made under such & constitution as that of Virginla, the judicial author-

ity will not Interfere with sueh an apportionment unless It is of sucha |

character as will warrant the courts in saying * that it is no apportion-
ment at all.” It is not sufficient to say that the apportionment is
unequal, or unjust, or unfair, or that the districts are not as compact
as possible, or as nearly equal in population as may be. The appor-
tionment may be llable to criticism in all of these respects; but so
long as it is an apportionment, though it is unfair and unjust and far
short of the reciurremants that the court would impose if making the
apportionment, it will be allowed to stand. In Virginia its supreme
ecourt was asked to annul a congressional apportionment on the ground
that it was an unjust gerrymander, and lacking all the constitutional
requirements, It declined to in re, on the ground that mnkinﬁ
apportionments was a “ political function of the legislature with whic

e court had no concern.” The courts of Michigan, Indiana, and
Wisconsin fully support the proposition that the courts when actin
under a constitution like that of Virginia can, in substance, compe
the lawmaking department to make an apportionment conforming. to
the judicial idea of a proper g&mrﬁi‘mment. by successively annulling
legislative apportionments un at last one is enacted that will re-
ce?ve the judicial approbation.

The cases In which the courts have declined to Interfere with legis-
lative appointments are as follows: I'eople ¢#. Rice (135 N, Y.), Btate
¢. Campbell (48 Ohlo), People v. Thompson (155 I1l., 481), and Wise
v. Blgger (79 Va.). The difference of attitude between these cases and
the cases from Michigan, Indiana, and Wisconsin is fundamental. One
aggregntion of authority holds that the legislature, in ease of an abuse
of discretion in the matter of apportionments, is amenable to the
people whose servants they are; the other stoutly maintains  that if
the legislatures will not be accordﬁ to the judicial conception
of how their discretion should be exercised, the courts will constrain
them to be good. This difference of attitude will be best developed by
citations from these cases.

“ There shounld be as close an approximation to exactness as possible
?Eg {.‘Igll: ’?}0 tt}me utmost limit for the exercise of legislative discretion.’

But there was strong dissent from this conclusion.

“To make up districts mathematically according to population, and
geometrically according to compactness, would not necessarily be in the
public interests or best suit the interests of those immediately affected.
(83 Wis,, 168; dissenting opinion.)

The ieglslsttve discretion is a wide one. They may consider things
such as community of interest, facility of communication, the eral
t(;ﬁugra hy, the rapidity with which population is increasing, and many
other things with which this court has nothing to do and which it can
not know. This court can not take evidenee as to these ontside consider-
ations, but I have no doubt of the power of the legislature to do so in
the exercise of its discretion. (83 Wis.,, 169 ; dissenting opinlon.)

* Passing to the consequendes of Inconvenlence flowing from a judiclal
interference with the exercise of legislative discretion, the judge pro-
ceeds as follows: Two laws have been assailed in succession in Wis-
consin. Amnother one might be passed, and that, too, assailed and over-
Ugnrgwén, requiring still another session of the legislature and another
statute.

“ By the time this process has been repeated several times it will be
a serious question whether the law finally rcaultlnﬁ is the oli?ring of
the legislature or of the court. Has not the legislature acted simply
as the recorder of the decrees of the court? Has not its dlscretion
vanished and been supplemented and superseded by the discretion of
the court? Has not, in fact, the court made the law, and thus invaded
the province of its coordinate branch of government? The court has
assumed to itself legislative power. It has practically substituted its
discretion for the legisiative discretion. No essay on our form of gov-
ernment {8 necessary to show that am encroachment of one branch of
government on the proper powers of a coordinate branch is a greater
evil than the evil of gerrymandering. 1 am not defending gerryman-
dering. I recognize it is an evil, pgh I think Its bad effects are

atly ove mated. I think there are very few, if algﬁ] instances

which power has been retained for any ]mgth of e by the
mllmgrity) by means of a gerrymander, (83 Wis.,, 169-170; dissenting
cpinion.

“The very fact that the duty of apportlonment is imposed on the
legislature, a body charged with the exercise of judgment and discre-
tion, is a strong implication that discretion is intended to be exercised.
If it were simply a question of addition and division, a board of arith-
meticians would answer the purpose better, There is, therefore, a lar,
discretion in the legislature, a discretion with which a court should
hesitate long before interfering.” (Id., i

Parker v. State (133 Ind.) fully holds that when an apportionment
does not conform, in the judicial opinion, as nearly as may be, to the
requirements of compaeciness and equality of population, the court will
annul the same. To the same effect, Giddings v. State (93 Mich.),
which is in full conformity with the econel s reached by the Wis-
consin and Indiana cases. DBuat in the Indiana ease, as In the Wiscon-
sin case, there was a strong dissent on the ground that—

“ Whatever the abuse, if any, of the discretion vested in the legisla-
ture, long-settled principles forbade the court to give judgment on the

uestion of the invalidity of the apportionment act." ( Parker v.

tate, 133 Ind.; dissenting opinion.

As against these authorities, which are relied on by the majority
report, there may be set the cases cited from New York, Ohio, Illinois,
Massachusetts, and Virginia. The New York case is that of Carter v.
Rice, in which the court was asked to avold a state apportionment
on the ground that it was a culiarly vicious gerrymander, The
statement of facts in that case shows that the departure from the re-
quirements of the constitution were ve great, and the inequalities
and disparities more excessive than those in the Virginia apportionment
act complained of. Thus one district in New York had a population of
241,138, while another had only 105,720. Cattaraugus, th 47,727
inhabitants, had two members of the legisla while Buffolk, with
50,030, had only ome. Orange, with 8 5 Inhabitants, had two mem-
bers, while 8t. Lawrence, with 78,014, got three. The latter county,
with a ponn!ntklm of T8,000 the same representation as Monroe,

which ex t in popuJaLicm by §50,000. All this made out a strong
case of gerrymander, yet under a constitution which was practieall
identical with the one in Virginia, the court of appeals of New Yor

declined to interfere with the act, averring that the same reason which
would set aside the act of 1802 wounld set aside the act of 1879, which
was known at Its Famge as a most unjust and unequal one. This
would be true in Virginia. If the act of 1908 is void on the grounds
alleged, then the act of 1906 Is void, and the act of 1884 as
well, for they are all affected with the same sort of disparities. In-
deed, the act of 1884 was drawn in question before the supreme court

| of Virginia on this very ground.

If a shoe-string district in an act of apportionment is void, then the
original sixth Virginia distriet is void, for the same map which is
submitted to show that the fifth Virginia district is now a shoe-string
district, will show that the sixth Virginia district was more of a shoe-
string before the act of 1908 than is the fifth district as at present
constituted. 'The act of 1008 has really made the sixth district more
compact. But the act which originally constructed the shoe-string
sixth wonld, according to the above suggestion, be unconstitutional as
to that distriect. In consequence the acts of 190¢ and 1884 would be
unconstitutional.

“ The several portions of an apportionment act are so largely de-

endent on each other that If the eonstitutional requirements are vio-

Fnted in some of the assembly districts, the whole act must be held to

be void.” (State v. Cunningham, 81 Wis.,, 442.)

The following citations from Carter v». Rice are relevant and perti-
nent, bearing in mind that the constitution of New York and the present
constitution of Virginia, so far as they respectively relate to apportion-
ments, are practically the same:

“ The power to readjust the political divisions of a sovereignty with
reference to the representation of the inhabitants in the legislature
rests, of course, In the first Instance, in the penf\}e. The essential
nature of the power is political, as distinguished from legislative or
judicial power. The power to review in the courts exists when the
people have go limited the excreise of the power to readjust the politi-
cal divisions of the State that the power thus limited has become in
the hands of the l{aersons intrusted with it one of ministerial nature
Dnlf‘ (Carter v. Rice, 135 N. Y., 400-500.)

“In seeking for a correct solution of a legal question, especially the
roper construction of a statute or constitution, the result which msi
ollow from one construction or another is always a potent factor, an

is sometimes In and of itself conclusive. What result would follolv;

on

if it were held that the legislature had overstepped its disereti
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this particular case? In the first place, we would have every enumera-
tion and every act of apgortltmment brought before the court for re-
view. The same reason that would set aside the act of 1892 would set
aside the act of 1879. (Id., p. 507.) For us to adjudge the act un-
constitutional and declare it vold would, in my judgment, be a most
unwise construction and would be to arrogate a power of interference
as dangerous in the precedent as it seems unwarranted by law. (Id.,

12,

5 A'he legislature in this case is intrusted with some discretion In
the matter of apportionment. Is the court to interfere with such
power whenever it thinks that the legislature might, in its exercise, pos-
sibly have come nearer to an equality, after complying with the special
conditions mentioned in the constitution? This wounld be to assert a
{}ower in the courts to supervise the use of the discretion given to the
exislature, if such discretion were exercised in the slightest degree,
after the constitutional mandate in regard to the county lines and
county members had been complied wit We do not believe in the
necessity or propriety of any such rule. On the contrary, we think
the courts have no power in such cases to review the exercise of dis-
cretion imtrusted to the legislature by the constitution unless it is
plainly and grossly abused.” (Id., 501.

There is a later case than Carter v. Rice, which holds that the courts
of New York can set aside a legislative apportionment not conforming
to the judicial idea of a fair and just apportionment.

But this case was decided under a later constitutlion, and, so far
from overruling the Rice case, it affirms its authority upon such a state
of facts as existed when it was decided. For the pu of this in-
quiry, which Is the interpretation of the Virginia constitution, the case
of Carter v. Rice 18 as potent anthority as if Sherrill v. O'Brien had
never been decided. A few extracts from the latter case will make it
clear that it is not a reversal of the former case.

One or more of the judges who sat both in the former and in the
latter case, and concur, in the last decisiom, call attention to the
fact that the second declsion {8 not in conflict with the first, but is
properly decided upon a new state of facts, The following citations
are made from the case of Sherrill v. O'Brien:

“Can It be doubted that in view of the history of the constitutional
change in regard to a legislative apportionment, which shows an actual
withdrawal from the legislature of discretionary power and the con-
tinued adding of limitatlons upon their power relating thereto, and in
view of the clear intention of the constitutional convention of 1894
and the ple in adopting the constitation, that this court should now
hold that the minimum of discretion necessary to preserve county and
other lines, and to give reasonable consideration to the other provisions
of the constitution, is left to the legislature? Can we doubt, with re-
spect to this legislative enactment, that it is subject to review by the
court? (Sherrill v. O’Brien, 188 N. Y.)

“While we recognize the binding force of the case of Carter ». Rice
as appllied to the facts then before the court, and in the construction
of the constitution as it then existed, we are of the opinion that the
constitution as it now exists should be construed so as require that
the legislature, in dividing the State into districts, make so close an
appropriation to exactness in the number of inhabitants in the district
as |8 reasonably possible, in view of the other constitutional provisions,
and that such aplproximatton is the limit of legislative discretion. (Id.)

“ I should hesitate to agree with the opinlon of my brother Chase ns
to the unconstitutionality of the apportionment act if I were not con-
vineed that the amendment to the state comstitution In 1804 had ma-
terially changed the rules which should govern the apportionment by
the legislature of the reFresentallves of the citizens of the State.

“In the case of People ex rel. Carter v. Rice (135 N. Y., 473)
which involved the apportionment act of 1892, and in the decision o
which 1 took part, I was of the opinion that the then existing con-
stitutional provision vested a certain discretion in the legislative body in
exercising its power with which the court should not interfere when
there had been neither a ﬂnfrant disregard nor an unmistakable viola-
tion of the constitutional injunction that the apportionment should be
‘as nearly as may be’ according to the number of citizens.

“As may be discovered from the debates in the constitutional con-
vention of 1894, the decision of the Rice case moved that body to rec-
ommend new provisions or rules for an apportionment. They were in-
tended to remedy whatever defectiveness in the old rules made possible
the inequalities observed in the grecedlng apportionment act,

“It is of great signficance, and it necessa I!g has a most important
bearing upon the attitude of the court toward the legislative aection,
that the article of the constitution (Art. III, seec, 5; expressly provides
for a judicial review of any apportionment iJ_'r the eg'ls%atum.

“The legislature now exerclgses its power subject to review the
court of its act, which any citizen may invoke. The article, n Its
present form, as Judge Chase well points out, reduces the discretionary
power of the legislature to a minimum. The limitations upon its ex-
ercise are relaxed, é)mcticalls',' only with respect to the preservation of
county, town, and block lines.” (Id., from Justice Gray's opinion.)

It must not be forgotten that the facts in the case of Carter v. Rice
showed a gerrymander more outrageous than the one with which we
are dealing from Virginia. The court in the first case declined to in-
terfere with the legislative discretion, on the grounds set out in their
opinion, and allowed the apportionment to stand. The latter ease in
nowise reverses the former case, or indicates that it was incorrectly
decided. To the contrary.

To the same effect as Carter v. Rice, but more strongly stated, is
the case of People v. Thompson (155 1iL). upon a oonstltyuﬂon prae-
tically identical In its requirements with the eonstitution of Virginia.
The violations of this constitution by the Illinois act were claimed by
the contestants in that ease to have been gross and flagrant :

“ No district, unless a ecircle or a square, could be so compact that
it could not be made more so. (People v. Thompson, 155 1ll., 482)
As much as the disposition of the legislative majority to obtain an un-
due partisan advantage by senatorial apportionments at the expense
of equality in representation is to be deplored, the evil ean not be
remedied by the courts so long as the power to commit it is left In the
bod%hon which the duty to make the apportionment is imposed. (People
B e At & Clart okt to substitute its

e moment a urt ventures to su e own judgment for
that of the legislature in any case where the eonstitutloi: l:'lzar: vested
the legislature with power over the subject, it ventures upon a field
where It is impossible to set limits to its authorlt{, and where its dis-
cretion alone will measure the extent of its interference. (60 Il
86'5 ]t;ooleyt'st (Eonf ut“ittil‘:‘lnalthbimitﬁ}lo{]ts' 2?00): legislatu

a statute is wi n e authority o e ature, as affor
by the constitution, it Is valid, though resulting in inequalities uoddlﬁ
justice. (Ieople v. ’I‘homPnon. 155 111, 461.)

“The decision of the legislatnre, in the exercise of its discretion,
as to the apportionment of senatorial districts, is final, and not subject

to review by the courts. Yet jurisdiction exists in the courts to de-
termine whether or not the statute is within such discretion. (I'eople
v. ‘Thompson. 155 IllL., 451.)

“The question whether the constitutional requirements of compact-
ness of territory and equality of population in senatorial districts has
been applied at all is one which the courts may finally determine; but
whether or not the nearest practicable approximation to perfect com-
Sactneas and equality has been attained, is a- question for legislative

iscretion. (Id., 451.) The courts are not at liberty to go beyond the
constitution, and set up a standard of their own ba upon what might
be deemed the inallenable rights of man, or the fundamental principles
of justice and right of republican government, or some principle sup-
posed to underlie the constitution by which to measure the validity
of an apportionment act. (Id., 451.) Only a reasonable ngproxima-
tion toward equality is essential under the requirements of the consti-
tution that senatorial districts shall contain, as nearly as practicable,
an equal number of inhabitants. (Id., 452.)

“A statue forming senatorial districts is not vold, becanse some of
the districts, although containing more inhabitants than the minlmum
required by the constitution, should have contained still more, and
others still less, In order more nearly to approximate perfect equality,
nor because some other districts might have heen made more compact,
these being matters within the legislative discretion. (Id., 453.)

“There are many constitutional duties imposed upon leglslatures
which ecan not be enforced by the courts, and the manner of com-
pliance with which must be left to the sole and final determination of
the department upon which the duty is imposed. (Id., 474.)

“ Courts ought not to pass the boundary line inclosing the discre-
ilonnry power of the legislature and invade that discretion., (Id.,

“In this ease it was a question for the final determination of the
legislature as to what approximation should or could be made toward
rfect compactness of territory and etqunlitr of po{mlatton, and this,
fe , though treating the requirements of the constitution as mandatory.

Id., 477.

¢ “‘When the general assembly, in the discharge of this duty, has not
transcended this power, though it mag have performed its duty very
lmperfeet!y. its act is valld. (Id., 477.

‘In discussing the meaning of the word compact, the court very
pertinently observes :

4 Who, then, must finally determine whether or not a district is as
compact ag it could or should have been made? BSurely not the court,
for this would take from the legislature all discretion In the matter
and vest it in the courts, where it does not belong; and no apportion-
ment could stand, unless the districts proved as compact as the juds
might think they ought to be, or as they themselves could make them.
As the courts can not themselves make a senatorial apportionment
directly, neither can they make one indirectly. There is a great differ-
ence in saying whether the principle of compactness has been applied
at all or whether the nearest practical approximation to perfect com-

ctness has heen attained. he first the courts can determine, the
atter is for the legislature.”” These views accord with State v. Camp-
bell (48 Ohio) ; People v. Rice (135 N. Y.) : People v. Supervisors (136
N. Y.) ; People v. Thompson (155 IIl., p. 481),

“In Ohlc apportionments were former]ir made, and possibly at pres-
ent, by a board created by the constitution, One of these apportion-
ments was put in issue in State v. Campbell (48 Ohio), and an effort
made to overthrow it on the usual grounds that it was unjust, unequal,
and violative of the constitution. The court declined to interfere, stat-
1n§' its reasons for this action as follows:

“ ¢« When the board created by the constitution for the apportionment
of the Btate for members of the general assembly have made an appor-
tionment, they can not be required to make anotber unless the appor-
tionment so far disregards the principles presented by the constitution
as to warrant the court in saying that it is no apportionment, and
treating it as a nullity. (Btate v. Campbell, 48 Ohio, p. 435.) It is
not sufficlent for us to be of opinion that we could make a better ap-

rtionment than has heen made by the board. For us to Interfere and

irect another apportionment the apportionment must so far violate
the constitution as to enable us to say that what has been done is no
apportionment at all. (Id, 437.) Whether the discretion imposed
has been wisely or unwisely exercised in this instance is immaterial.
The board had the power to make the apportionment. For the wisdom
or unwisdom of what they have done, within the limits of the power
conferred, they are answerable to the electors of the State, and to no
one else.’ (Id., 442.)

“ Running through all of these cases is the prlnci‘ﬂe that to justify
interference by the courts, the apoortionment complained of must he
somethingemore than unfair, or unjust, eontrived for partisan purposes.
1t must no apportionment at all. The same question of the right
of interference with the work of functionaries, clothed with the author-
ity to make an n?port'lonment, was considered by the eourt in 10 Gray,
and it held ‘that the county commissioners were empowered to appor-
tion the representatives, apportioned to the counties among the respec-
tive districts formed by them, and that even if the House o? Representa-
tives was satisfied that the number of Representatives so apportioned
was different from the number to which such districts wbul‘(]i be enti-
tled, if determined exclusively by the enumeration of the legal voters,
gtill they could not reverse the same,” To the suggestion that this
would work out hardship and injustice, the court replied that some
error may occur in all human transactions, and that those who think
that they have discovered error may themselves have fallen into error
in conducting their inquiries. The final power must rest somewhere.

e crux of the whole matter, whether this final power of
discretion shall rest with the legislature, or shall be exerclseg by the
courts, in making apportionments.”

The foregoing citations make it abundantly eclear that If this com-
mittee was called on to interpret the constitution of Virginia for the
first time, it would have its choice between two hodles of irreconcil-
able cases, almost equal in numbers. But it is submitted that the con-
clugions reached by those courts which decline to intrude upon the
legislative domain, so long as the legislature has exerclsed any discre-
tion at all, rest upon the broader and sounder considerations relating
to the proper functions of the courts, and of the lawmaking depart-
ments, in our system of government.

Contestant asserts that with reference to the Virginia statute of 1908
the House possesses the same power of annulment'wesident In the courts
of Virginia. This may be conceded. The attitude of the Committee on
Elections is a judicial one. It is made such by the express terms of
thejorﬁleral ststntute. In this connection it may be well to cite the
majority report: .

“This committee is a judicial tribunal. We have no right to con-
gider expedlency or policy, politics or personality, The case should be
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decided upon the broad lines of justice, as determined by the facts, the

law, and the Constitution.”
This being so, the committee should follow the interpretation placed
a constitution by the court of last resort of that State,
the more readily if the conclusion reached by the court is confirmed
by the conclusions of ether courts of great authority, interpreting like
constitutional provislons. The majority report declares that the case
of Wise v. Biqzer. so far as it relates to apportionments, was decided
with apparently but little consideration. The majority is without au-
thority for this statement. The apportionment guestion was sh&uarely
resented to the court and a(%uareiy and fully decided. The brief opin-
on of the court on this point furnishes no index to the time that was
ven to Its consideration. But, whether brief or gnmlix, it is the es-
blished, unchallenged, and unreversed law of Vir%efm.

The contestant had ample time and opportunitg ‘ore entering uPon
his canvass for Congress to attack the law of 1908 in the court of last
resort of Virginia and to ascertain whether it was dis to overrule
Wise v. Bigger. The fact that he did not do so, may taken as most
ample evidence that his counsel advised him that Wise v. Bigger was
good law, and not likely to be overruled by the present supreme court of

that State.
There has been no change in the ia constitution relating to the
rs of Con for over forty

provisions of arportion.ment for Mem
years. In 1884 the legislature of Virginia made an apportionment
which is practically the apportionment of to-day.

This apportionment was assailed in the supreme court of that State,
on the ground that it violated the constitution, in that the districts
formed were not of contiguons counties, compact, and as mearly as
may be equal In population. This T:estlnn of the judicial right to
Interfere with apportionments was fully presented to the court the
pleadings, and was disposed of as follows :

“ It is forther alleged by the relator that this saild act is unconsti-
tutional and vold, because the act does not conform to the requirements
of Article V, section 13, of the constitution of Virginia, by making con-
gressional districts of contignous counties, cities, and towns compact
and as nmi{ as may be equal in population.

“ But the aylrﬂ; off and defining of the congressional districts is the
exercise of a political and discretionary power by the legislature, fo
which they are amenable to the people whose representatives they are.”
(Wise v. Blgger, 79 Va. 282“2

So the court remitted Mr. Wise to the supreme tribunal of the people.

This interpretation is decisive, and has never been overruled, gues-
tioned, or assalled since it was afforded. How, then, can the Virginia
act of 1508 be considered to be in excess of the legiglative authority,
and therefore unconstitutional, when the BuxSam court of that State
declares that in laying off districts the legislature is not only exerels-
ing a constitutional function, but an exclusive political function with
which the courts had no concern, and with which they would not inter-
fere? In Virginia, therefore, it may be fairly said that the legislature
of that State has the final right to make apportionments, just as the
Congress of the United States will have that power, if the contention of
the contestant is maintained. The moment Congress exercises the
right 1o establish the congressional districts in the States, it will ex-
ercise a political and discretlonary power for which it will be ame-
nable to the people, and to no one else. Is it likely that it would

be more wisely exercised than %e States? But not only has the
decizion of Wise v. Bigzer never questioned, but it h. in effect
been ratified by the present constitution of Virginia. It has noted

that in New York, it was necessary to overcome the effect of Rice v,
Carter by the langunage of a su ent constitution. In Virginia a
new constitution was adopted after the case of Wise v. Bigger had in-
terpreted the language of the old constitution with respect to the sec-
tion relating to n:a;t)gruonmeuta.
When the co tional convention met that body had the decision
of Wise v. Bigger before them, impressing the language of the old con-
stitution with respect te apportionments, with a precise and definite
meaning. The convention followed the old constitution, so that it may
therefore be fairly said that the last convention adopted and ratified the
meaning placed on the section relating to apportionments, by the high-
est court in Virginia. 1f, therefore, the House was Indisposed to fol-
low the line of cases outside of Virginia, announcing the principle that
the eourts ought not to interfere with legislative ap ents unless
they could be fairly declared to be no apportionments at all, it would
hesitate to declare the statute of a State unconstitutional, with refer-
ence to the constitution of that State, when Its supreme court had pro-
nounced In favor of its mnxumuonahty. and a subsequent conv on
had ratified that Interpretation.
The Committee on Elections, being a judicial body, must adopt the
undicial attitude when it comes to interpret the laws of Tr'Lrg'!nFn.. It

not necessary Iin this connection to the familiar authorities
establishing the attitude of the federal courts toward the statutes or
constitution of a State which have been interpreted by the court of last
resort of that State. Therefore, on the purely state question of
whether the act of 1908 is violative of the constitution of la, the
committee should follow the court of that Btate. decision of
Wise v, Bigger has peculiar value from the fact that politically, the
court, and the legislature which made the apportionment, were opposed,
and trtine application for judicial review was made by a member of the
minority party.

The majority has cited the cases which maintain the right of the
courts to interfere with apportionments, but it has paid but secant
attention to those decisions which maintain the opposing view, Your
minority has cited these cases in order that both lines of authority
will be presented to the Members of the House. The cases cited by
the minority maintain the view that so long as an apportionment is
made, the courts can not interfere; that to justt!‘y th interference
such a sitaation must exist that it can be said of an apportionment,
that it is no apportionment at all App!yin% this test to the fifth
distriet of Virginia, having referemce to its physical size, its general
appearance, and the number of Its inhabitants in comparison with the
dmjtrtcts established in other Btates by the legislatures thereof, it is
fmpossible to say of it that it i8 no apportionment at all. It may be
criticized in various ways by the members of the committee who
made the majority report. They may consider it to be far short of
such a district as they would construct if given the opportunity, but
after all, in a real sense, it is a district and not a nullity.

The conclusion reached by your minority, and supported by authority,
is that the statute of 1 does not contravene the constitution of
Virginia, if the interpretation of the supreme court of that State is
to be followed. The Committee on Elections is req]ulmd by the statute
to considdr the questions before it, as judges would do, in order that
election contests may be decided, as far as possible, npon the merits.
This being so, the committee should not adopt, for party purposes, a

different rule from the one that would be followed by a federal court,
if it was asked to determine whether the statute under consideration
contravened the constitution of Virginia. With respect to the further
question whether the act contravenes the federal statute, it Is sub-
mitted that nothing can be added to the well-considered rt in Davi-
gon v¢. Gilbert, deciding the very question presented in this case. In
this connection the minority insists that even if it should be consid-
ered that Congress can control the ngportjunment of the Btates inte
districts and fix the delimitations of the same, it should not undertake
this role. In the language of the report in Davison v. Glibert, supra:

“ It would be in the last degree unwise and Intolerable that it should
exercise it.  To do so would put into the hands of Congress the ability
to disfranchise, In effect, a large bOth of the electors. It would give
Congress the power to apply to all the States, in favor of one party,
a general system of gerrymandering. It is true that the same method
is, to & large degree, resorted to by the several Btates, but the dlvision
of political power is so general and diverse that, notwithstanding the
inherent vice of the system of gerrymandering, some kind of equality
of distribution results.”

If gerrymandering Is the outcome of the exercise of uncontrolled
olitical wer under certain familiar conditions, it is difficult to sce
ow the disease will be cured by transferring the power to accomplish

it, from a number of diverse political bodies to one central body, which
will be olpemtcd upon bé the same considerations as the members of
the smaller bodies. If Congress i to undertake the exercise of this
autbhority, conceding that this body possesses it, then it ought to be
done npon the theory that its assumption and exercise, will be in the
meu] public interest. What indication has been afforded that such

been the ecase or would be case? The latest illustration of
scientific arranotgummt was afforded in the case of Oklahoma, when the
enahl act Congress created districts in that State with a popu-
lation erence of 89,733, and ingeniously grouped the Democratic
majorities in such fashion, that one Democratic district had a majority
of abhout 25,000. The remedy offered for the disease does not commend

itself, In lien of a number of individual gerrymanders, effected by dif-
ferent political organizations, in different States, and working out some
kind of equality, as ted oat by the report in Davison v©. Gilbert,

we will have one versal ?arrymander. coextensive with the limits
of the country. The effect of this new policy in unsettling tenure of
seats will be intolerable. No Member would know when he would be
secure from a contest, based on the unds of arity of ulation
or irregularities in the physical make-up of the triet. & oppor-
tunity to make a unive mander would be a stake well worth
the scramble of the party organizations, since it might mean a tenure
of power extending over an indefinite period of years. Scores of Mem-
bers in this House would find themselves threatened with contests
looking to the disestablishment of thelr districts. Cases like Davison
v. Gilbert, which have been settled, will come into the House for
a further h g New cases will be instituted whenever the popula-
tion of a distrlct falls as much as 20,000 below the population unit,
that being the amount of the divergence in the present fifth Virginla

mllJ:Le'dc.\pt the prineciple that the districts muost conform mathematically, as
nearly as may be, to the standard of W?;]:ﬁon and physical make-up,

and an extensive teorFan!:mtion of the districts in the country at hl'iiﬁ
will of necessity follow. As we understand the rity report, it
plants itself on the principle announced in Eighty-third Wisconsin, that
“ there should be as close an approximation to exactness as bl

and this is the utmost 1imit for the exercise of legislative discretion.”

1f this Eri.nciple is to be nﬂpliad straight through, and it should be
done, if the Member from Virginia is to be unseated on this ﬁou.nd,
then a Pandora's box will be opened by the assumption of this authority
on the part of the House.

If the House does not propose to undertake this universal task, and
do complete justice, then it ought not to undertake to nse this principle
for party purposes, to justify the purely partisan action of unseating
the contestee merely to furnish the contestant with a seat to which he
has mot been elected. The majority report is erroneous on another
ground. It not only l|€|m{:ume« to unseat the contestee, but to seat the
contestant. At best can only uneeat the contestee. If the statute
was void, there was no election under it. This committee, as a matter
of law, can not count for the contestant votes which were not cast for
him in the district in which he was a candidate. from any polnt
of view, this contestant should not be seated.

The rity report undertakes to hold that Davison v. Gilbert is

t on the %rmmd that there were mo provisions in
the constitution of Kentucky like those found in the constitution of
Virginia. Granted. But this does not hinder Davison v. Gilbert from
being authority on the federal preposition presented in both cases,
namely, that the state statute was in contravention of the federal
statute. So far as the other qmﬂm&resented in the Virginia case
is concermed, it is not pretended that vison v. Gllbert is authority.
It is a state question, pure and simple, to be determined aceording to
other principles, which have been fully stated. On this pro jon
Davison . bert would be irrelevant. DBut the decision of Wise v.
Bi%zer is glerﬂnent and conclusive in that connection.

nlike the committee in Davison ». Gilbert, which first discussed the
existence of the power a then, admitting its existence, diseussed the
policy of its exercise and ag&licaﬂon. the majority in this case com-
tents Itself with claiming t novel tnthorltr for Congress, seeming
to think that by unseating the con it will “shut the door the
House of Representatives to ome of the most insidious and dangerous

litical offenses that can menace democratic government.” This is a
m’dlcmua non sequitur. Condemning in effect the exercise of a political

function an ﬁ'ﬁgﬂtlon of political bodies, it selects another and
greater itical ¥ as the r;goaltory of the power now held and ex-
ercised ‘E;' the subdivisions. ere are likke men with like passions in

the larger body. Is there anything in its history or anything sng-
gested by onr knowledze of buman nature, that makes it likely that the
membership of this body, under the stress of party exigency or the
snggestions of v advantage, would occutry the ealm judicial atti-
tude of a court? The weakness of the position of the majority rt
consists in the fact that it relies on the authority of cases in which
the courts have overturned legisiative appointments, to justify the con-
clusion that the same result which is supposed to follow from judicial
review, will follow from political review. The committee in Davison v,
Gilbert agreed that the disease was bad., but concluded that federal
interference through the House of resentatives would not afford tne
remedy. In this they were plainly right.

One conelnd thonght to a report which Is already too extended.
The majority criticises the conclusion reached in the case of Davlson v,
Gilbert on the ground that it rests on an “ antiguated states-rights
doctrine, which has been completely and finally refuted.” In this
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The decisions relied on by the majority

criticlsm we can not concur.
are Ex parte Siebold (100

to maintain their finding in this resgect.
U. 8) and Ex e Yarbrough (110 U. 8.). These decisions were
before the committee which rendered its rt in Davison v. Gilbert.
They are not new decisions, and they decide nothing which was com-
sidered by that committee to Interfere with the conelusions which they
reached. It is not necessary to pass them in . and it is only
sufficient to say that the very able lawyers who composed the committee
which rePort Davison v. Gilbert did not overlool
tions decided in these eases are not relevant, or per
nection., Your minority finds that the contestee Is clearly entitled to
his seat for the reasons given in extenso, and should not be disturbed.

W. BE. Tov VELLE.

J. A, HAMILL.

C. A. KORBLY.

MONONGAHELA RIVER BRIDGE.

The SPEAKER. The Chair lays before the House the fol-
lowing bill returned from the Senate, the title of which the
Clerk will report.

The Clerk read as follows:

A bill (8. 8668) amendatory of the act approved April 23, 1908,
entitled “An act to authorize the Fayette Bridge Company to construct
fIE S e e T S, o £ St
West Brownsville, Wuhlngtnu County. ’

The SPEAKER. A motion to reconsider the vote by which
the bill was passed is pending.

The question was taken, and the motion was agreed to.

Mr. MANN. Mr. Speaker, I move to amend on page 2, line
B’hPy cgtriking out the word “April™ and inserting the word
L ar .l!

The SPEAKER. The Clerk will report the amendment.

The Clerk read as follows:

Page 2, line 4, strike out “April” and Insert * March.”

The amendment was agreed to.

The bill as amended was ordered to be read a third time, was
read the third time, and passed.

Mr. PAYNE, Mr. Speaker, I move that the House do now

adjourn.
DISPOSITION OF THE PUBLIC DOMAIN,

The SPEAKER. If the gentleman will withhold his motion,
the Chair lays before the House the following message from
the President.

The Clerk read as follows:

To the Senate and House of Representatives:

There are, perhaps, no questions in which the public has more
acute interest than those relating to the disposition of the pub-
lic domain. -I am just in receipt from the Secretary of the
Interior of recommendation that in disposition of important
legal questions which he is called upon to decide relating to the
public lands, an appeal be authorized from his decision to the
court of appeals for the District of Columbia.

1 fully inddrse the views of the Secretary in this particular
which are set forth in his letter, transmitted herewith, and urge
upon the Congress an early consideration of the subjeet.

Wu, H. Tarr,

Tae WHiTE Housg, June 21, 1910,

The SPEAKER. Referred to the Committee on Public Lands
and ordered to be printed.
SURVEY OF PUBLIC LANDS, ETC.

The SPEAKER laid before the House from the Speaker's
table the following House bill with a Senate amendment,

The Clerk read as follows:

An act (H. R. 18176) making an appropriation for the survey of pub-
lic lands lying within the limits of land ts, to provide for a for-
felture to the United States of unsurve:edm grants to rallroads, and
for other purposes.

Mr. MONDELL. Mr. Speaker, I ask unanimous consent that
the House nonconcur in the Senate amendment and agree to a
conference, and I also ask unanimous consent that the reading
be dispensed with.

The SPEAKER. The proposition is to nonconcur and dis-
agree to the Senate amendment.

Mr. CLARK of Missouri. What Is this?

The SPEAKER. The gentleman from Wyoming asks unani-

- mous consent to dispense with the reading of the Senate amend-
ment, disagree to the Senate amendment, and ask for a con-
ference.

Mr. CLARK of Missouri. I object. This is bedtime,

The SPEAKER. The Clerk will read the Senate amendment.

The Senate amendment was read.

The SPEAKER. The guestion is on the motion of the gentle-
man from Wyoming [Mr. MoxpeLL] that the House do disagree
to the Senate amendment and ask for a conference.

The question was taken, and the motion was agreed to.

The Speaker announced the following conferees: Mr. Mox-
DELL, Mr. VoLsTEAD, and Mr. BYrb,

[Mr. HITCHCOCK addressed the House, See Appendix.]
[Mr. MANN addressed the House. See Appendix.]
[Mr. PAYNE addressed the House. See Appendix.]

ADJOURNMENT.

Mr. PAYNE. Mr. Speaker, I move that the House do now
adjourn. :

The motion was agreed to.

Accordingly (at 10 o'clock and 10 minutes p. m.) the House
adjourned until Wednesday, June 22, 1910, at 12 o’clock noon.

REPORTS OF COMMITTEES ON PUB.LIG BILLS AND
RESOLUTIONS.

Under clause 2 of Rule XIII, bills and resolutions were sev-
erally reported from committees, delivered to the Clerk, and re-
ferred to the several calendars therein named, as follows:

Mr. McCALL, from the Committee on the Library, to which
was referred the bill of the House (H. R. 25981) to authorize
the Secretary of the Navy to erect a snitable monument over the
remains of Rear-Admiral Charles Wilkes, U. 8. Navy, in the na-
tional cemetery at Arlington, Va., reported the same with
amendment, accompanied by a report (No. 1693), which said bill
and report were referred to the Committee of the Whole House
on the state of the Union,

Mr. GARDNER of Michigan, from the Committee on Ex-
penditures in the Department of Commerce and Labor, to which
was referred House bill 23259, reported in lieu thereof a bill
(H. R. 27068) to establish in the Department of Commerce and
Labor a bureau to be known as the children’s bureau, accom-
panied by a report (No. 1675), which said bill and report were
referred to the Committee of the Whole House on the state of
the Union.

Mr. COOPER of Pennsylvania, from the Committee on Print-
ing, to which was referred the resolution of the Senate (8. J.
Res, 99) to amend public resolution 11, approved Alarch 28,
1504, relating to the sale of public documents by the super-
intendent of documents, reported the same without amendment,
accompanied by a report (No. 1677), which said joint resolu-
tion and report were referred to the Committee of the Whole
House on the state of the Union.

Mr. MANN, from the Committee on Interstate and Foreign
Commerce, to which was referred the bill of the House (H. R.
27011) to authorize the construction of a bridge across the
Kootenai River in the State of Idaho, reported the same with-
out amendment, accompanied by a report (No. 1674), which
said bill and report were referred to the House Calendar.

He also, from the same committee, to which was referred the
bill of the House (H. R. 27064) granting to the Northern Pacific
Railway Company the right to construet and maintain a bridge
across the Yellowstone River, reported the same without amend-
ment, accompanied by a report (No. 1672), which said bill and
report were referred to the House Calendar.

Mr. RICHARDSON, from the Committee on Interstate and
Foreign Commerce, to which was referred the bill of the House
(H. R. 18007) requiring the branding of hermetically sealed
oyster cans with the net weight of the oyster meat contained
therein, and other provisions relating thereto, reported the
same with amendment, accompanied by a report (No. 1678),
which said bill and report were referred to the House Calendar,

Mr. PRINCE, from the Committee on Military Affairs, to
which was referred the resolution of the House (H. Res. 707)
directing the Secretary of War to furnish certain information
to the House, reported the same without amendment, accom-
panied by a report (No. 1692), which said resolution and report
were referred to the House Calendar.

REPORTS OF COMMITTEES ON PRIVATE BILLS AND
RESOLUTIONS.

Under clause 2 of Rule XIII, private bills and resolutions
were severally reported from committees, delivered to the Clerk,
and referred to the Committee of the Whole House, as follows:

Mr. BUTLER, from the Committee on Naval Affairs, to which
was referred the bill of the House (H. R. 25370) to waive the
age limit for admission to the Pay Corps of the United States
Navy for one year in the case of Pay Clerk Arthur Henry Mayo,
reported the same with amendment, accompanied by a report
(No. 1673), which said bill and report were referred to the
Private Calendar.

Mr. ROBERTS, from the Committee on Private Land Claims, to
which was referred the House bill 25000, reported in lieu thereof
a bill (H. R, 27069) to relinquish the title of the United States
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in New Madrid, location and survey No. 2880, accompanied by
a report (No. 1676), which said bill and report were referred
to the Private Calendar.

Mr. McLACHLAN of California. from the Committee on War
Claims, to which was referred the bill of the Senate (8. 1318)
for the relief of Arthur H. Barnes, reported the same with-
out amendment, accompanied by a report (No. 1679),
w];ich said bill and report were referred to the Private Cal-
endar.

He also, from the same committee, to which was referred the
bill of the Senate (8. 4780) for the relief of the heirs of George
A. Armstrong, reported the same without amendment, accom-
panied by a report (No. 1680), which said bill and report were
referred to the Private Calendar.

Mr, KAHN, from the Committee on Military Affairs, to which
was referred the bill of the House (H. R. 21646) for the relief
of William Doherty, reported the same without amendment, ac-
companied by a report (No. 1681), which said bill and report
were referred to the Private Calendar.

Mr. FLOYD of Arkansas, from the Committee on War Claims,
to which was referred House bill 26913, reported in lieu thereof
a resolution (H. Res. 819) referring to the Court of Claims the
papers in the case of Diederick Glauder, deceased, accompanied
by a report (No. 1682), which said resolution and report were
referred to the Private Calendar.

He also, from the same committee, to which was referred
House bill 18360, reported in lieu thereof a resolution (H. Res.
820) referring to the Court of Claims the papers in the case of
Antoine Laurent, deceased, accompanied by a report (No. 1683),
which said resolution and report were referred to the Private
Calendar.

He also, from the same committee, to which was referred
House bill 19592, reported in lieu thereof a resolution (H. Res.
821) referring to the Court of Claims the papers in the case of
Leander Johnsey, deceased, accompanied by a report (No. 1684),
which said resolution and report were referred to the Private
Calendar.

He also, from the same committee, to which was referred
House bill 22012, reported in lieu thereof a resolution (H. Res.
822) referring to the Court of Claims the papers in the case of
Frank W. Clark, accompanied by a report (No. 1685), which
said resolution and report were referred to the Private Cal-
endar.

He also, from the same committee, to which was referred
House bill 26423, reported in lien thereof a resolution (H. Res.
823) referring to the Court of Claims the papers in the case of
Samuel Munday, deceased, accompanied by a report (No. 1686),
which said resolution and report were referred to the Private
Calendar.

He also, from the same commitftee, to which was referred
House bill 26635, reported in lien thereof a resolution (H. Res.
824) referring to the Court of Claims the papers in the case of
John C. Henley, accompanied by a report (No. 1687), which
said resolution and report were referred to the Private Cal-
endar.

He also, from the same committee, to which was referred
House bill 4141, reported in lieu thereof a resolution (H. Res,
825) referring to the Court of Claims the papers in the case
of John M. Higgins, deceased, accompanied by a report (No.
168%), which =aid resolution and report were referred to the
Private Calendar.

ADVERSE REPORTS.

Under clause 2 of Rule XIII,

Mr. FLOYD of Arkansas, from the Committee on War
Claims, to which was referred the bill of the House (H. R.
25440) for the relief of Jacob 8. Lowry and George A. Gray,
reported the same adversely, accompanied by a report (No.
1691), which said bill and report were laid on the table.

CHANGE OF REFERENCE.

Under clause 2 of Rule XXII, committees were discharged
from the consideration of the following bills, which were re-
ferred as follows:

A bill (H. R. 23393) granting an honorable discharge to
Lewis H. Noe—Committee on Military Affairs discharged, and
referred to the Committee on Naval Affairs.

A bill (H. R. 26901) authorizing the Ponca tribe of Indians
to submit claims to the Court of Claims—Committee on
Claims discharged, and referred to the Committee on Indian
Affairs.

PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS.

Under clause 3 of Rule XXII, bills, resolutions, and memo-
rials of the following titles were introduced and severally re-
ferred as follows:

By Mr. BARNHART: A bill (H. R. 27066) to provide for the
purchase of a site and the erection of a publie building thereon
at Warsaw, Ind.—to the Committee on Public Buildings and
Grounds,

Also, a bill (H. R. 27067) to make appropriation for public
building site in Rochester, Ind.—to the Committee on Public
Buildings and Grounds.

By Mr. COUDREY: A bill (H. R. 27070) to authorize the
Secretary of Agriculture to investigate and report upon the
drainage of swamp lands—to the Committee on Agriculture.

By Mr. MONDELL: A bill (H. R. 27071) to provide for ap-
peals from decisions of the Secretary of the Interior to the
court of appeals of the District of Columbia, and for other pur-
poses—to the Committee on the Public Lands.

By Mr. PARKER: A bill (H. R. 27120) to give the police

court of the District of Columbia concurrent jurisdiction of af-
frays, etc.—to the Committee on the District of Columbia.
. By Mr. BEALL of Texas (by request) : A bill (H. R. 27121)
to declare the true intent and meaning of section 48 of the act
of August 28, 1804, levying taxes on distilled spirits—to the
Committee on Ways and Means.

By Mr. FOELKER: Resolution (H. Res. 826) that the
Attorney-General of the United States be, and he hereby is, di-
rected to furnish the House of Representatives certain informa-
tion—to the Committee on the Judiciary.

By Mr, HILL: Resolution (H. Res. 828) authorizing continu-
ance of clerk hire to certain committees—to the Committee on
Accounts.

By Mr, McCALL: Joint resolution (H. J. Res. 234) authoriz-
ing the joint committee appointed to investigate the Department
of the Interior and the Bureau of Forestry to make its report
in recess, and authorizing the Secretary of the Senate and the
Clerk of the House to make the same public—to the Committee
on Rules.

PRIVATE BILLS AND RESOLUTIONS,

Under clause 1 of Rule XXII, private bills and resolutions of
the following titles were introduced and severally referred as
follows:

By Mr. AIKEN: A bill (H. R. 27072) for the relief of Mrs.
C. D. Corbin—to the Committee on Claims,

By Mr. ANDERSON: A bill (H. R. 27073) granting an in-
crease of pension to Thomas B. Holt—to the Committee on
Invalid Pensions. .

Also, a bill (H. R. 27074) granting an increase of pension to
George W. Taylor—to the Committee on Invalid Pensions.

Also, a bill (H. R. 27075) granting an increase of pension to
Eliza J. Barnd—to the Committee on Invalid Pensions.

By Mr. ANTHONY: A bill (H. R. 27076) granting an in-
crease of pension to John Armstrong—io the Committee on
Invalid Pensions.

By Mr. BOEHNE: A bill (H. R. 27077) granting a pension to
Joseph Vernia—to the Committee on Invalid Pensions.

By Mr. BUTLER: A bill (H. R. 27078) granting a pension to
Horace W. Durnall—to the Sommittee on Invalid Pensions. s
By Mr. CULLOP: A bill (H. R. 27079) granting a pension to

Sarah E. Dillon—to the Committee on Invalid Pensions,

By Mr. DUREY : A bill (H. R. 27080) granting an increase of
pension to BE. B. Branch—to the Committee on Invalid Pensions,

By Mr. ESCH: A bill (H. R. 270581) to remove charge of
desertion from military record of George W. Moore, alias
(George W. More—to the Committee on Military Affairs.

By Mr. GRANT: A bill (H. R. 27082) granting a pension to
Robert Garreti—to the Committee on Pensions.

Also, a bill (H. R. 27083) granting a pension to Charles
Nichols—to the Committee on Pensions.

Also, a bill (H. R. 27084) granting a pension to Catharine
Voyles—to the Committee on Invalid Pensions.

Also, a bill (H. R. 27085) granting a pension to F. W. Mash-
burn—to the Committee on Pensions.

By Mr. KELIHER: A bill (H. R. 27086) to reimburse Wel-
lington Tracy for damages sustained to his property by the
firing of heavy guns in practice at Forts Banks and Heath,
Mass.—to the Committee on Claims.

Also, a bill (H. R. 27087) to reimburse J. E. Lawrence for
damages sustained to his property by the firing of heavy guns
in practice at Forts Heath and Banks, Mass.—to the Committee
on Claims.
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Also, a bill (H, R. 27088) to reimburse Winifred W. Robert-
son for damages sustained to her property caused by the firing
of heavy guns in practice at Fort Heath, Mass.—to the Com-
mittee on Claims. .

Algo, a bill (H. R. 27089) to reimburse Guy H. Maynard for
damages sustained to his property by the firing of heavy guns
in practice at Forts Heath and Banks, Mass.—to the Committee
on Claims.

Also, a bill (H. R. 27090) to reimburse Mary A. Thomas for
damages to her property by the firing of heavy guns in practice
at Fort Banks, Mass.—to the Committee on Claims.

Also, a bill (H. R. 27091) to reimburse Jary Palladino for
damages to her property by the firing of heavy guns in practice
at Fort Banks, Mass.—to the Committee on Claims.

Also, a bill (H. R. 27092) to reimburse Abram P. Downs in
payment of damages sustained to his property caused by the
firing of heavy guns in practice at Fort Heath, Mass.—to the
Committee on Claims.

Also, a bill (H. R. 27093) to reimburse Annie M. Byrne in
payment for damages sustained to her property caused by the
firing of heavy guns in practice at Fort Heath, Mass—to the
Committee on Claims.

Also, a bill (H., R. 27094) to reimburse Asher Millar for dam-
ages sustained to his property caused by the firing of heavy
éuns in practice at Fort Heath, Mass—to the Committee on

laims.

Also, a bill (H. R. 27095) to reimburse Margaret M. Brown
for damages sustained to her property caused by the firing of
heavy guns at Fort Heath, Mass—to the Committee on Claims.

Also, a bill (H, R. 27096) to reimburse Marion J. Low for
damages snstained to her property caused by the firing of heavy
%tmls in practice at Fort Heath, Mass—to the Committee on

laims,

Also, a bill (H. R. 27097) to reimburse Bertha L. Tasker for
damages sustained to her property caused by the firing of heavy
(g}-?nis in practice at Fort Heath, Mass—to the Committee on

aims,

By Mr. KENNEDY of Ohio: A bill (H. R. 27098) granting
an increase of pension to Orlando Martin—to the Committee
on Invalid Pensions.

Also, a bill (H. R. 27099) granting an increase of pension to
Jeremiah Wildasinn—to the Committee on Invalid Pensions.

By Mr. KORBLY: A bill (H. BR. 27100) granting a pension
to Clement M. Holderman—to the Committee on Pensions.

By Mr. LATTA: A bill (H. R. 27101) granting a pension to
Edward E. Valder—to the Committee on Invalid Pensions.

By Mr. MORRISON: A bill (H. R. 27102) to correct the
military record of Benjamin F. Davis—to the Commiitee on
Military Affairs.

By Mr. NORRIS: A bill (H, R.27103) granting an increase of
pension to Frank Weiner—to the Committee on Invalid Pensions.

By Mr. O'CONNELL: A bill (H. R. 27104) granting an in-
crease of pension to Paul Unglaube—to the Committee on In-
valid Pensions.

By Mr. RAUCH: A bill (H. R. 27105) granting an increase
of pension to Andrew J. Hart—to the Committee on Invalid
Pensions,

By Mr. SHERWOOD: A bill (H. R, 27106) to correct the
record of Frank I. Willis—to the Committee on Military Affairs.

By Mr. SPERRY: A bill (H. R. 27107) granting an increase
of pension to George A. Cargill—to the Committee on Invalid
Pensions.

Also, a bill (H. R, 27108) granting an increase of pension to
Willinm H. Porter—to the Committee on Invalid Pensions.

By Mr. THISTLEWOOD : A bill (H. R. 27109) granting a pen-
sion to Mitchell Wheatley—to the Committee on Invalid Pensions,

Also, a bill (H. R. 27110) granting a pension to Samuel Big-
ham—to the Committee on Invalid Pensions.

Also, a bill (H. R. 27111) granting an increase of pension to
Francis M. Whittington—to the Committee on Invalid Pensions.

Also, a bill (H, . 27112) granting an increase of pension to
Alfred Walker—to the Committee on Invalid Pensions.

By Mr, TOWNSEND: A bill (H. R. 27113) granting an in-
crease of pension to Andrew A. Smith—to the Committee on
Invalid Pensions.

By Mr. CAPRON: A bill (H. R. 27114) granting an increase
of pension to Elma O. Phinney—to the Committee on Invalid
Pensions.

Also, a bill (H. B. 27115) granting an increase of pension to
William Miller—to the Committee on Invalid Pensions.

Also, a bill (H. R. 27116) granting an increase of pension to
William P. Johnson—to the Committee on Invalid Pensions.

Also, a bill (H, R, 27117) granting an increase of pension to
Angeline L. Arnold—to the Committee on Invalid Pensions.

By Mr. SHEFFIELD: A bill (H. R. 27118) granting an in-
crease of pension to Hugh MeGuckian—to the Committee on
Invalid Pensions.

By Mr. WOOD of New Jersey: A bill (H. R. 27119) granting
an increase of pension to Samuel Goodfellow—to the Committee
on Invalid Pensions.

PETITIONS, ETC.

Under clanse 1 of Rule XXII, petitions and papers were laid
on the Clerk’s desk and referred as follows:

By the SPEAKER: Petition of Charles Kreuniner and 374
other citizens of Kansas, praying for the enactment of legisla-
tion to prevent interstate transportation in intoxicating liquors—
to the Committee on the Judiciary.

Also, petition of the Colorado African Colonization Company,
praying for assistance to the Republic of Liberia—to the Com-
mittee on Foreign Affairs.

Also, petition of the Allied Printing Trades Council, of Wash-
ington, D. C., praying for the repeal of the tax on oleomar-
garine—to the Committee on Agriculture.

Also, petition of J. H. Blakeman, J. F. Stoltz, George C.
Creighton, L. G. Hammond, O. G. Reinhardt, and other members
of the grange, praying for the establishment of an Office of
Public Roads—to the Committee on Agriculture,

Also, petition of the United Brotherhood of Carpenters and
Jolners of America, of Elum, Wash., protesting against the ac-
tion of the Government in reopening the question in the rights
of the drainage basin of the Tuolumne River of California—to
the Committee on the Public Lands.

Also, petition of the National Society of the Sons of the
American Revolution, praying for legislation to authorize the
compilation of the military and naval records of the civil war—
to the Committee on the Library.

Also, petition of organization of citizens of White County,
Ind., praying for the reduction in the expenditures for war—to
the Committee on Appropriations.

Also, petition of the Associated Chambers of Commeree of
the Pacific Coast, praying for an appropriation of $30,000,000
for irrigation projects—to the Committee on Appropriations.

Also, petition of W. C. Burnes and 62 other citizens of Dan-
ville, I1L., protesting against the passage of the several medical
bills now pending—to the Committee on Interstate and Foreign
Commerce.

Also, petition of the secretary of the Commercial Travelers
of America, of the jurisdiction of Minnesota, the Dakotas, etc.,
praying for legislation to prevent the advance of freight rates—
to the Committee on Interstate and Foreign Commerce,

Also, petition of the Federation of Citizens’ Associations of
the District of Columbia, praying for the regulation of gas
companies of the District of Columbia—to the Committee on
the District of Columbia.

Also, petition of Nancy Hart Chapter, Daughters of the
American Revolution, of Milledgeville, Ga., for retention of the
Division of Information of the Burean of Immigration and
Naturalization in the Department of Commerce and Labor—to
the Committee on Immigration and Naturalization.

By Mr. ATKEN: Paper to accompany bill for relief of Mrs.
C. D. Corbin—to the Committee on Claims.

By Mr. ANDERSON: Paper to accompany bill for relief of
William Swaney—ito the Committee on Invalid Pensions,

By Mr. CALDER: Paper to accompany bill for relief of
Emeline C. Sewell—to the Committee on Invalid Pensions.

By Mr. DICKINSON: Paper to accompany bill for relief of
William F. Hahn—+to the Committee on Invalid Pensions,

By Mr. DANIEL A. DRISCOLL: Petition of the Brétherhood
of Locomotive Engineers, Division No. 328, of Buffalo, N. Y.,
for a fair adjustment of railway rates—to the Committee on
Interstate and Foreign Commerce,

By Mr. ESCH: Petition of the soldiers of Parsons, Kans,
favoring the dollar-per-day pension bill—to the Committee on
Invalid Pensions.

Also, petition of the Commercial Club of Durand, Wis., for an
appropriation of $50,000 for permanent improvement on the
Chippewa River—to the Committee on Rivers and Harbors.

By Mr. FORNES: Petition of William H. Wilder, against
House bill- 24879, affecting the Sibley Hospital rights—to the
Committee on the District of Columbia.

Also, petition of New York State Waterway Association,
favoring the Root bill relative to control of inferurban streams—
to the Commiitee on Rivers and Harbors.

Also, petition of the Municipal Art Society of New York,
favoring the Burnham-McKim plan for future improvement
?‘fmg:smngton—wto the Committee on the District eof Co-
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Also, petition of Samuel Untermyer, of New York City,
against the Tou Velle stamped-envelope bill—to the Committee
on the Post-Office and Post-Roads.

By Mr. GOULDEN: Petition of the Merchants’ Association
of New York, against the Tou Velle bill against furnishing gov-
ernment stamped envelopes—to the Committee on the Post-Office
and Post-Rtoads.

Also, petition of Mrs. George O. Robinson, of the Woman’s
Home Missionary Society, against House bill 24879—to the
Committee on the District of Columbia.

Also, petition of the Merchants' Association of New York,
against the Tou Velle bill concerning government stamped en-
velopes—to the Committee on the Post-Office and Post-Roads.

By Mr. GRAHAM of Pennsylvania: Petition of Fort Pitt
Bridge Works, of Pittsburg, Pa., favoring an appropriation of
$100,000 for the testing of structural materials—to the Com-
mittee on Appropriations.

Also, memorial of the Allegheny County Bar Association,
favoring the bill allowing increase of salaries of circuit and
district judges—to the Committee on the Judiciary.

Also, petition of Gilt Edge Lodge, No. 62, Switchmen’s Union
of North America, of Pittsburg, Pa., favoring House bill 22239—
to the Committee on the Post-Office and Post-Roads.

Also, petition of Lawrence B. Lamb, of Wyncote, Pa., favor-
ing the antiprize-fight bill—to the Committee on the Judiciary.

By Mr. HAMILL: Petition of John H. Williams, of Heber,
Cal., against Senate bill 6636—to the Committee on the Publie
Lands.

Also, petition of faculty of Princeton University, Princeton,
N. J., for $75,000 appropriation for fieldwork by Bureau of
Education—to the Committee on Education.

Also, petition of H. A. Havens, of Imperial, Cal., against Sen-
ate bill 6636—to the Committee on the Public Lands.

Also, petition of Peter J. Savage, of Wyckoff Camp, United
Spanish War Veterans, for House bill 18169, medals for Spanish
war veterans—to the Committee on Military Affairs.

By Mr. HAMMOND : Petition of Otto Schell and 18 others,
of New Ulm, Minn., against Senate bill 5473—to the Committee
on the District of Columbia.

Also, petition of officers of the Third Regiment of Infantry,
Minnesota National Guard, for the passage of House resolution
T07T—to the Committee on Military Affairs.

By Mr. HANNA : Petition of H. T. Kennedy and others, of
North Dakota, for a national health bureau—to the Committee
on Interstate and Foreign Commerce.

Algo, petition of H. W. Kiff and others, of North Dakota, for
Senate bill 3776, by Senator CummINs—to the Committee on
Interstate and Foreign Commerce.

By Mr. KORBLY : Petition of citizens of Indiana, against a
parcels-post service—to the Commitiee on the Post-Office and
Post-Roads.

By Mr. McHENRY : Petition of Pomona Grange, No. 5, Pa-
trons of Husbandry, of Pennsylvania, for the establishment of a
parcels-post system—to the Committee on the Post-Office and
Post-Roads.

By Mr. MOOLRE of Texas: Paper to accompany bill for relief
of Martin & Co., of Houston, Tex.—to the Committee on Claims.

By Mr. SHEPPARD: Paper to accompany bill for relief of
8. B. Claybourne—to the Committee on War Claims,

By Mr. STEVENS of Minnesota: Petition of officers of the
Third Regiment of Infantry of the Minnesota National Guard,
for the McLaughlin bill—to the Committee on Military Affairs.

By Mr. SULZER : Petition of Richard D. Harlan, relative to
legislation for equal educational opportunities for the District
of Columbia, favoring the Gallinger-Boutell bill—to the Com-

" mittee on the District of Columbia.

Also, petition of Luther H. Gulick, for an appropriation of
$75,000 for enlarged educational facilities—to the Committee on
Education.

Also, petition of the National Liberal Immigration League,
relative to condition in naturalization courts of New York—to
the Committee on Immigration and Naturalization.

Also, petition of Duke O. Bowers, of Memphis, Tenn., for
Senate bill 8503 and House bill 26541—to the Committee on
Interstate and Foreign Commerce.

By Mr. TAYLOR of Ohio: Petition of C. W. Toulk, presi-
dent of the American Chemical Society, and others, for House
bill 22239—to the Committee on the Post-Office and Post-Roads.

By Mr. THOMAS of North Carolina: Paper to accompany
bill for relief of Zadok Paris—to the Committee on War Claims.

By Mr. TOWNSEND : Petition of citizens of Buffalo, N. Y.,
for the boiler-inspection bill (H. R. 22066)—to the Committes
on Interstate and Foreign Commerce.

By Mr. WATKINS: Paper to accompany bill for relief of
estate of Theophile Metoyer—to the Committee on 'War Claims,

SENATE.
WebNESDAY, June 22, 1910,

Prayer by the Chaplain, Rev. Ulysses G. B. Pierce, D. D.

The Vice-President resumed the chair.

The Secretary proceeded to read the Journal of yesterday’s
proceedings, when, on request of Mr, Keawn, and by unanimous
consent, the further reading was dispensed with, and the Jour-
nal was approved.

MESSAGE FROM THE HOUSE.

A message from the House of Representatives, by C. R.
McKenney, its enrolling clerk, announced that the House had
agreed to the amendment of the Senate to the bill (H. R. 24070)
to authorize the President of the United States to make with-
drawals of public lands in certain cases.

The message also announced that the House had passed the
bill of the Senate (8. 8668) amendatory of the act approved
April 23, 1906, entitled “An act to authorize the Fayette Bridge
Company to construct a bridge over the Monongahela River,
Pennsylvania, from a point in the borough of Brownsville,
Fayette County, to a point in the borough of West Brownsville,
Washington County, with an amendment, in which it requested
the concurrence of the Senate. i

The message further announced that the House had agreed to
the report of the committee of conference on the disagreeing
votes of the two Houses on the amendments of the Senate to the
bill (H. R. 23311) making appropriations for the naval service
for the fiscal year ending June 30, 1911, and for other purposes.

The message also announced that the House had disagreed to
the amendment of the Senate to the bill (H. IR, 18176) making
appropriation for the survey of public lands lying within the
limits of the land grants, to provide for the forfeiture to the
United States of unsurveyed land grants to railroads, and for
other purposes, asked a conference with the Senate on the dis-
agreeing votes of the two Houses thereon, and had appointed
Mr. MoxpeLL, Mr. VorstEap, and Mr, BYep managers at the
conference on the part of the House.

The message further announced that the House had passed a
bill (H. R. 18398) to authorize advances to the reclamation
fund, and for the issue and disposal of certificates of indebted-
ness in reimbursement therefor, and for other purposes, in
which it requested the concurrence of the Senate.

The message also announced that the House had disagreed to
the amendments of the Senate to the bill (H. R. 26730) making
appropriations to supply deficiencies in appropriations for the
fiscal year 1910, and for other purposes, asked a conference
with the Senate on the disagreeing votes of the two Houses
thereon, and had appointed Mr. TawxNEY, Mr. MaALBY, and Mr.
LivingsToN managers at the conference on the part of the
House.

ENROLLED BILLS SIGNED.

The message further announced that the Speaker of the House
had signed the following enrolled bills, and they were thereupon
signed by the Vice-President:

8.1874. An act granting leaves of absence to homesteaders on
lands to be irrigated under the provisions of the act of June 17,
1902 ;

8. 5%836. An act to amend section 1, chapter 209, of the United
States Statutes at Large, volume 27, entitled “An aet provid-
ing when plaintiff may sue as a poor person and when counsel
shall be assigned by the court,” and to provide for the prosecu-
tion of writs of error and appeals in forma pauperis, and for
other purposes;

H. R.4738. An act for the relief of the estate of James
Allender ; :

H. R.10280. An act to authorize the Chief of Ordnance, United
States Army, to receive twelve 3.2-inch breech-loading field
guns, carriages and caissons, limbers, and their pertaining
equipment from the State of Massachusetts;

H. R, 13448. An act amending the statutes in relation to the
immediate transportation of dutiable goods and merchandise ;

H.R.15812. An act relating to liens on vessels for repairs,
supplies, or other necessaries;

H. R.16222. An act for the erection of a replica of the statue
of General Von Steuben ;

H. R. 20487. An act to provide for the sittings of the United
States circuit and distriet courts of the eastern division of the
eastern district of Arkansas at the city of Jonesboro, in said
district;

H. R. 20575. An act to amend an act entitled “An act to estab-
lish a uniform system of bankruptey throughout the United
States,” approved July 1, 1898, as amended by an act approved
February 5, 1903, and as further amended by an act approved
June 15, 1906 ;




		Superintendent of Documents
	2017-10-23T11:52:05-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




