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SENATE.

TrursdAY, June 23, 1910.

Prayer by the Chaplain, Rev. Ulysses G. B. Pierce, D. D.

The Secretary proceeded to read the Journal of yesterday's
proceedings, when, on request of Mr. KeaN, and by unanimous
consent, the further reading was dispensed with, and the Jour-
nal was approved.

DEFICIENCY APPROPEIATION BILL.

The VICE-PRESIDENT laid before the Senate the action of
the House of Representatives disagreeing to the amendments of
the Senate to the bill (H. R. 26730) making appropriations to
supply deficiencies in appropriations for the fiscal year 1910,
and for other purposes, and requesting a conference with the
Senate on the disagreeing votes of the two Houses thereon.

Mr. HALE. I move that the Senate insist upon its amend-
ments and agree to the conference asked for by the House, the
conferees on the part of the Senate to be appointed by the Chair.

The motion was agreed to, and the Vice-President appointed
Mr. Hare, Mr. GALLiNgeR, and Mr. Cray the conferees on the
part of the Senate. 3

MESSAGE FROM THE HOUSE.

A message from the House of Representatives by W. J.
Browning, its Chief Clerk, announced that the House had agreed
to the amendments of the Senate to the following bills:

H. R. 14760. An act to authorize and direct the President of
the United States to place upon the retired list of the United
States Navy Lieut. Commander James H. Reid, with the rank of
mander; and

H. R. 16877. An act to amend section 4521 of the Revised
:?gtg;utes of the United States, as amended by act of June 11,

The message also announced that the House had agreed to
the report of the committee of conference on the disagreeing
votes of the two Houses on the amendments of the House of
Representatives to the bill (8. 8638) to provide for the payment
of overtime claims of letter earriers excluded from judgment as
barred by limitation.

The message further announced that the House had disagreed
to the amendments of the Senate to the bill (H. R. 26987) to
increase the limit of cost of certain public buildings, to author-
ize the enlargement, extension, remodeling, or improvement of
certain public buildings, to authorize the purchase of sites for
public buildings, and for other purposes; asked a conference
with the Senate on the disagreeing votes of the two Houses
thereon, and had appointed Mr. BartHorpt, Mr. BURLEIGH, and
Mr. Taomas of North Carolina managers at the conference on
the part of the Hoise.

The message also announced that the House had disagreed
to the amendment of the Senate to the bill (H. R. 18398) to an-
thorize advances to the reclamation fund, and for the issue
and disposal of certificates of indebtedness in reimbursement
therefor, and for other purposes; agreed to the conference asked
for by the Senate on the disagreeing votes of the two Houses
thereon, and had appointed Mr. PAYNE, Mr. Darzerr, and Mr.
Craex of Missouri managers at the conference on the part of
the House.

The message further announced that the House had passed a
bill (H. R. 24649) to provide additional protection for owners
of patents of the United States, and for other purposes, in which
it requested the concurrence of the Senate.

The message also announced that the House had disagreed to
the amendment of the Senate to the bill (H. R. 2250) providing
for publicity of contributions made for the purpose of influenc-
ing elections at which Representatives in Congress are elected ;
asked a conference with the Senate on the disagreeing votes
of the two Houses thereon, and had appointed Mr. GaiNes, Mr,
DizeMa, and Mr. Rucker managers at the conference on the
part of the House.

The message further announced that the House had passed a
concurrent resolution rescinding the action of the Speaker of
the House of RNepresentatives and the Vice-President and Presi-
dent of the Senate in signing the enrolled bill (H. R. 2272), an
act for the relief of John A, Brown, in which it requested the
concurrence of the Senate.

ENROLLED BILLS SIGNED,

The message also announced that the Speaker of the House
had signed the following enrolled bills and joint resolutions,
and they were thereupon signed by the Vice-President:

§.1942. An act for the establishment of a probation system
for the District of Columbia;
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8.5876. An act to establish postal savings depositories for
depositing savings at interest with the security of the Govern-
ment for repayment thereof, and for other purposes;

8.6118. An act to confer upon the city of New York the power
to obstruct certain navigable waters wholly within its limits;

8.6636. An act for the relief of assignees in good faith of
entries of desert lands in Imperial County, Cal.;

8.7021. An act to require apparatus and operators for radio
communication on certain ocean steamers;

S.7361. An act to give the consent of Congress to the building
of a bridge by the cities of Menominee, Mich., and Marinette,
Wis., over the Menominee River;

8.7908. An act to authorize the Dauphin Island Railway and
Harbor Company, its successors or assigns, to construct and
maintain a bridge or bridges or viaducts across the water be-
tween the mainland, at or near Cedar Point and Dauphin
Island, both Little and Big; also to dredge a channel from the
deep waters of Mobile Bay into Dauphin Bay, and to dredge
the said Dauphin Bay; also to construct and maintain docks
and wharves along both Little and Big Dauphin islands;

8. 8668. An act amendatory of the act approved April 23,
19086, entitled “An act to authorize the Fayette Bridge Company
to construct a bridge over the MMonongahela Iiver, Pennsyl-
vania, from a point in the borough of Brownsville, Fayette
County, to a point in the borough of West Brownsville, Wash-
ington County;

H. R.17664. An act authorizing patents to be issued to the
equitable claimants of certain lands therein deseribed ;

H. R.21124. An act to provide for an investigation of the sur-
veys by which the southern boundary line of the State of Ala-
bama, between ranges 4 and 14 east of the St. Stephens me-
ridian, in Escambia County, was fixed, and for a report thereon;

H. R.23311. An act making appropriations for the naval
service for the fiscal year ending Jumne 30, 1911, and for other

purposes;

H. R. 20367. An act providing for an increase of salary for
the United States marshal for the eastern district of Louisiana;

H. . 25560. An aect authorizing the Bowling Green and
Northern Railroad Company to bridge Green and Barren rivers;

H. J. Res. 229, Joint resolution authorizing the Secretary of
War to loan certain tents, cots, and stretchers for the use of
the Benevolent and Protective Order of Elks at Detroit, Mich.,,
in July, 1910: and

H. J. Res. 232. Joint resolution creating a commission to rep-
resent the United States at the celebration of the first centen-
nial of the Republic of Mexico,

PETITIONS AND MEMORIALS.

Mr. OLIVER presented a petition of the Northampton County
Medical Society, of Bethlehem, Pa., praying for the establish-
ment of a department of public health, which was referred to
the Committee on Public Health and National Quarantine.

He also presented a petition of the school board of West
Pittston, Pa., praying that an appropriation be made for the
extension of the field work of the Bureau of Education, which
was referred to the Committee on Education and Labor.

He also presented a petition of Local Branch No. 47, Glass
Bottle Blowers' Association, of Sheffield, Pa., praying for the
repeal of the present oleomargarine law, which was referred to
the Committee on Agriculture and Forestry.

He also presented a petition of sundry citizens of Meadville,
Pa., and a petition of the Business Men’s Club of Jersey Shore,
Pa., praying that an appropriation be made for the extension
of the work of the Office of Public Roads, Department of Agri-
cultnre, which were ordered to Iie on the table.

He also presented a petition of sundry members of the Ladles
of the Maccabees of the World, of Pittsburg, Pa. praying for
the enactment of legislation providing for the admission of
publications of fraternal societies to the mails as second-class
matter, which was referred to the Committee on Post-Offices
and Post-Roads.

He also presented a petition of the Board of Trade of Read-
ing, Pa., praying for the enactment of legislation providing that
a probationary period of at least one year be allowed after the
enactment of a tariff law, which was referred to the Committee
on Finance.

He also presented a petition of Pomona Grange, No. 5,
Patrons of Husbandry, of Lime Ridge, Pa., praying for the
passage of the so-called “ parcels-post bill,” which was referred
to the Committee on Post-Offices and Post-Roads.

He also presented a petition of the Board of Trade of Lan-
caster, Pa., praying for the enactment of legislation to pro-
hibit the printing of return envelopes by the Government, which
was referred to the Committee on Post-Offices and Post-Roads.
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Mr. BURROWS presented a petition of sundry teachers of
Central High School, Detroit, Mich,, praying for the estab-
lishmoent of a nationn!l department of health, which was re-
ferred to the Committee on Public Health and National Quaran-
tine

Ife also presented petitions of the St. Joseph County Med-
feal Noclety, the Montenlm County Medleal Society, the Michl-
gan State Medical Society, the Houghton County Medieal So-
ciefy, the Stove Mounters and Steel Range Workers' Union of
Dutroit, and of Local Lodge No. 280, Brotherhood of Locomo-
tive Firemen and Enginemen, of Saginaw, all in the State of

‘Michigan, praying for the enactment of legislation providing

for the admission of publications of fraternal societies to the
mail as secoml-class matter, which were referred to the Com-
mittee on Post-Offices and Post-Roads.

Nr. PERKINS presented a petition of the Chamber of Com-
merce of Derkeley, Cal., praying that an appropriation be made
for the extension of the work of the Office of Public Roads,
Depariment of Agriculture, which was ordered to lie on the
table.

Mr. WETMORE presented a petition of the Woman's Chris-
tlan Temperance Unlon of Mounf Pleasant, R. L, praying for
the pussage of the so-cnlled “ white-slaye traflic bill,” which was
orilered to lie on the table,

Mr. KEAN presented memorinls of F, Drittler, of Boonton;
of the National Lock Washer Company, of Newark; and of
F. Welngariner, of Englewood, all in the State of New Jersey;
anil of the National Assoclation of Manufacturers, of New York
City, N. Y., remonstrating against the adoption of the pro-
posed amendment to the sundry elvil appropriation bill exempt-
ing labor organizations from the operation of the Sherman anti-
trust law, which were ordered to lie on the table.

Mr. PILES presented a petition of the Chamber of Commerce
and Commercinl Club of Port Angeles, Wash,, praying that an
approprintion be made for the extension of the work of the
Oflice of Public Roads, Department of Agriculture, which was
ordered to lie on the table, .

Mr. CULLOM presented petitions of Loeal Lodge No. 716, of
Villu Grove; of Local Lodge No. 55, of Chieago; of Local Lodge
No. 988, of South Chicago; of Local Lodge No, 470, of Murphys-
boro; and of Local Lodge No. 49, of Decatur, all of the Brother-
hoodl of Locomotive Firemen and Inginemen, in the Stiute of
Illinois, praying for the enactment of legislation providing for
the admission of publications of fraternnl socleties to the muail
as second-class matter, which were referred to the Committee
on Post-Offices and Post-Ronds.

Mr. HUGHES presented a petition of the Democratic State
Editorial Association of Colorado, praying for the enactment of
Jegislation to prohibit the printing of return envelopes by the
Government, which was referred to the Committee on Post-
Offices and Post-Roads.

e also presented petitions of sundry members of the Ladies
of the Maccabees of the World, of Itico, Idaho Springs, Florence,
La Jara, and Longmont, all in the State of Coloradoe, praying
for the enactment of legislation providing for the admission of
publications of fraternal societies to the mail as second-class
matter, which were referred to the Committes on Post-Offices
and Post-Hoads.

He also presented petitions of sundry teachers of the public
schools of Durango, Colo., praying for the passage of the so-
ealled * ehildren’s bureau bill," which were ordered to lie on the
tahble.

He also presented petitions of sundry citizens of Colorado
Springs, Colo., praying for the passage of the so-called * boiler-
jnspection bill,” which were referred to the Committee on
Interstate Commerce.

He also presented petitions of sundry citizens of Colorado,
praying that an appropriation be made for the extension of the
work of the Bureau of Public Roads, Department of Agricul-
ture, which were ordered to lie on the table.

EEPORTS OF COMMITTEES.

AMr. STOXNE, from the Committee on Forelgn Relations, to
whom was referred the bill (8. 8305) for the relief of Marcus
Ramadanoviteh, alins Radich, a Montenegrin subject, reported
it with an amendment and suobnitted a report (No. 908) thereon.

Mr. CARTER, from the Committee on Post-Offices and Post-
Ronds, to whom was referred the bill (H. R. 15505) for the
relief of 8. H. Loftin, reported it without amendment and sub-
mitted a report (No. 000) thereon.

Mr. FRAZIER, from the Commiftee on Military Affairs, to
whom was referred the bill (E. R. 28897) for the relief of Jesse
Elliott, reported it with an amendment and submitted a report
ANo. 013) thereon.

WAGES AND PRICES OF COMMODITIES.

Mr. LODGIZ. I submit the first report (No. 912) of the Sglect
Committee on Wages and Prices of Commodities. T desire to
state that there will be a minority report to be filed later, after
the minority of the committee have had an opportunity to have
an cxpert of their own go over the tables here presented.

I ask that an order be made that the minority report, when-
ever filed, shall be printed with the report of the majority., I
also ask that there may be 5,000 copies each of the majority
and minority reports printed.

The VICE-PRESIDENT. Is there objection to the order re-
quested by the Senator from Massachusetts? y

Mr. BACON. What is the order?

The VICE-PRESIDENT. Tlat 5,000 extra coples of the re-
port be printed.

Mr. LODGE. And of the minorlty report also.

The VICE-PRESIDENT. And also of the minority report,
when presonted.

Mr. NEWLANDS. What report is it, may I ask?

Mr. LODGE. A partlal report from the Committee on Wages
and Prices of Commodities.

There being no objection, the order was reduced to writing
amd agreed to, as follows:

Ordered, That 5,000 copies of Sennte Report No. 012, Sixty-first Co-
gress, sccond session, being the ** First Report of the Belect Committee
on Wages and I'rices of Commodities,” und also §,000 coples of the
minority report of the same commitice be printed.

ADDITIONAL JUDGE FOR EASTERN DISTRICT OF NEW YORK.

Mr. DEPEW. I am instructed by the Committee on the Ju-
diciary, to whom was referred the bill (H, R, 20148) to provide
for an additional judge of the distriet court for the eastern dis-
frict of New York, to report it favorably without amendment,
and T ask for its immediate consideration.

The Secrefary read the bill; and there being no objection, the
Sen:!lm, a8 in Committee of the Whole, proceeded to its consid-
eration,

The bill was reported to the SBenate without amendment, or-
dered to a third reading, read the third time, and passed.

BALARIES OF DISTRICT ATTORNEYS AND MARSHALS IN TEXAS.

Mr. CLARK of Wyoming. From the Committee on the Ju-
diciary, I report back favorably without amendment the biil
(I, R, 12434) to make uniform the salaries of United States
district attorneys and marshals in Texas, I call the attention
of the Benator from Texas to the bill

Mr., BAILEY. I ask unanimous consent for the present con-
sideration of the Dbill.

The Secretary read the bill; and there being no objection, the
Senate, as In Committee of the Whole, procecded to 1ts consid-
eration.

The bill was reported to the Senate without amendment, or-
dered to a third reading, read the third time, and passed.

COURTS IN OKLATIOMA.

Mr. OVERMAN, I am directed by the Committee on the
Judiciary, to whom was referred the bill (H. R. 8013) to pro-
vide for times and places for holding of the regular terms of
the United States elreuit and dlstrict courts for the western
district of the State of Oklahoma, and for other purposes, to
report it favorably without amendment. I call the attention
of the Senator from Oklanhoma fo the report.

Mr. GORE. I ask for the present consitderntion of the bill
just reported by the Senator from North Carolina.

The Secretary read the bill: and there beinz no objection, the
Senate, ns in Committee of the Whole, proceeded to its con-
sideration.

The bill was reported to the Senate withont amendment, or-
dered to a third reading, read the third time, and passed.

LARNIE DEAN AND JAMES DEAN.

Mr. OLIVER. I am directed by the Committee on (laims,
to whom was referred the bill (H. R. S667) for the relief of
Tarnie Dean and James Dean, to report it favorably without
amendment, and I submit a report (No. 907) thereon. I call
the attention of the Senator from West Virginia [Mr. Scorr]
to the bill.

Mr. 8COTT. I ask for the present consideration of the bill.

The Secretary read the bill; and there being no objection, the
Senate, as in Committee of the Whole, proceeded to its con-
sideration. It proposes to pay to Larnie Dean and James
Dean, of Marion County, W. Va., the sum of $200, in full com-
pensation for loss of land, overflowed, submerged, and ren-
dereidl worthless by the construction of locks and dams in the
improvement of navigation on the AMonongahela River, West
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Virginia, during the years 1901 to 1903, pursuant to an act of
Congress.

The bill was reported to the Senate without amendment, or-
dered to a third reading, read the third time, and passed.

THE FIVE CIVILIZED TRIBES.

Mr. OWEN. I am instructed by the Commiftee on Indian
Affairs, to whom was referred the bill (8. 8661) for the final
disposition of the affairs of the Five Civilized Tribes, and for
other purposes, to report it favorably with amendments, and
I submit a report (No. 910) thereon. I ask for the present
consideration of the bill

The VICE-PRESIDENT. The bill will be read for the in-
formation of the Senate.

The Secretary read the bill; and there being no objection,
the Senate, as in Commitiee of the Whole, proceeded to its
consideration.

The first amendment was, on page 1, line 6, after the word
“Tribes,” to strike out all of the bill down to and including
the word “appropriated,” on page 1, line 14, in the following
words:

All school funds of the Five Clvilized Tribes, whether heretofore set
apart or not, shall be added to the funds of the tribes for per eapita
dEalril_mtlnn. and the same is hereby appropriated for that purpose,
and all funds due to any soch tribes as annuities shall be caplitalized
on the basis of 20 for 1 whenever the Secretary of the Interior
is ready to make the final distribution of the tribal funds in per capita
payments, and a sum sufficient to pay the same Is hereby appropriated.

The amendment was agreed to.

The next amendment was, on page 2, line 1, after the word
“ gxecutives,”” to strike out the words “ their secretaries™ and
to insert “ one secretary to each chief executive, who shall also
act as national secretary.”

The amendment was agreed to.

Mr. KEAN, I think we ought to have some explanation of
the bill.

Mr. OWEN.

Mr. KEAN,
bill,

Mr. OWEN. I will agk the Secretary to read the letter of
the Secretary of the Interior, if the Senate will prefer that.

Mr. KEAN. Certainly.

Mr. OWEN. The first item In the bill provides for the exten-
gion of the time as to town lots, It includes the town lots of
MeAlester, for example, on which the Government has property,
and which has itself been forfeited by a failure to pay the
amount required. The Secretary of the Interior has recomn-
mended it. The bill contains a number of small items which
are necessary to winding up the affairs of those five tribes.

The VICE-PRESIDEXNT. The question is on agreeing to the
amendment of the committee.

The amendment was agreed to.

The VICE-PRESIDENT, The next amendment will be stated.

The SecrETARY. On page 2, line 12, after the words * nine-
teen hundred and eight,” insert:

Provided, Buch conveyances were not made for an unreasonable con-
sideration nor In fraud.

The VICE-PRESIDENT.
will be agreed to.

Mr. CURTIS. Is the bill being considered by unanimous con-
sent?

The VICE-PRESIDENT. The bill is up by unanimous con-
sent.

Mr. CURTIS. If it Is not too late, I will object to it.

The VICE-PRESIDENT. It is too late. The bill is under
congideration by unanimous consent.

Mr, KEAN. The bill was read for the information of the
Senate.

The VICE-PRESIDENT. The bill was read for the informa-
tion of the Benate, after which the Chair put the question, and
unanimous consent was given for its present conglderation.
Two amendments have been agreed to, and the Chair was just
putting the question on agreeing to another amendnient.

Mr. CURTIS. I understand the first part of the bill, which
I understand hag been agreed to, is proper and needed legis-
lation, but this item just read is very strongly opposed by the
Attorney-General and by the Secretary of the Interior, and 1
think it very unwise to pass a bill of the kind by unanimous
consent. I understand the very same matter is now in con-
ference, or will be in conference within a day or two, when
perhaps a satisfactory amendment may be agreed to between
the House and the Senate.

I suggest to the Senator from Oklahoma to let the bill go
over until to-morrow and let us see if the matter is not taken
up in conference, and I hope if it is that an amendment may
be agreed upon which is satisfactory to the departments,

I did not understand the Senator.
I merely asked for some explanation of the

Without objection, the amendment

Mr. OWEN. In answer to what the Senator says with re-
gard to the opposition of the Interior Department on this
particular item, I will state that the bill was sent over to the
Secretary of the Interior and his letter is here to speak for
itself, submitted with the report. In so far as that question is
concerned, an express provision is made that cases inyolving
fraud or inadequate consideration are not to apply.

Mr. CURTIS. Does the Senator say he has a letter from the
Secretary of the Interior in favor of the provision now before
the Henate?

Mr. OWEN. I say the letter of the Secretary of the Interior
deals with this guestion and points out that it would be ob-
jected to in cases involving fraud and inndequate considera-
tion, and that an exception has been provided for by the com-
mittee covering that point.

Mr. CURTIS. If the Senator has a letter from the Secretary
of dthe Interior which covers this guestion, I hope it may be
read.

Mr. OWEN. I will ask that the letter of the Secretary of
the Interior be read, if the Senator desires it.

The VICE-PRESIDENT. Without objection, the Secretary
will read the letter of the Becretary of the Interior.

: The Secretary proceeded to read the letter, which is as fol-
OWS: .

DEPARTMENT OF THR INTERIOR,
Washington, Juno 21, 1910,
Hon. Mosegs E, Crarp,
Chairman Committce on Indion Afairs,
i United States Scnate.

rour request of June 14, 1010, for a report on
B, 8001, entitled *A bill for the finnl disposition of the affalrs of the
Five Clvilized Tribes, and for other purposes,” Introduced In the SBenate
on June 11, 1010, by Mr. Owex, of Oklahoma, 1 have the honor to sug-
gest that the first Item, authorizing the Sccretary of the Interior to
accopt payment of the full amount of llmrohnxo money due on all town
lots declnred forfelted in the Iive Clyllized Tribes, he enacted into law,

Buch item is made urgent and necessary by complications that have
arisen upon fallure of the originnl purchaser or schedulee to pay the
full amount of purchnm money due for town lots sold in town sites
ereated In the Five Civilized Tribes, for his failure to pay which the
Secretary of the Interior has declared fopfeited all rights of the pur-
chager therein, together with all money paid thercunder, and has
directed the lots upon which such forfeiture has been declarcd to be
resold nt publie auction for cash, pursuant to sectlon 12 of the act of
Congress approved April 20, 190G, (34 Btat. L., 137T.

The Indinn npgmprlnt!nn act npgmved March 3, 1909 (385 Stat. L.
80%3), extended the time to Deecember 1, 19090, within which town-lof
payments in defanlt conuld be made before working forfeiture, but that
time having ex{}ircd, the SBecretary bas declared forfeited and cavsed to
be sold many town lots for panyments in defanlt of which the present
holders, purchasers from original schedulees, had no notice of nmounts
declared dellnguent, having failed to file In the office of the Commis-
gioner to the Five Civillzed Tribes any record of the transfer of owner-
ship of which the commiesloner keeps only a record of the original
gchedules, to whom notices of default were sent. BSuch subsequent
purchasers protest against the declaration of forfeiture and sale of
such lots on the ground that they are Innocent purchasers for vialue
und without notice of default, and have tendered and are willlng to pay
the amount of purchase money due, but the Secretary of the Interlor
has no authority to accept paryments after declaration of forfeiture,
which revests the title to the lots In the nation,

It is bLelieved that many meritorions cases require relief, and that
the enactment of the proposed item in the form drawn will afford a
remedy.

’[‘horl.nﬂl also provides, line 6, that all school funds of the Five Cly-
{1zed Tribes, whether heretofore set apart or not, shall be added to the
funds of the tribe for per eapita distribution, and the sum is hereby
appropriated for that purpose,

Tt s heen found necessary horetofore to use tribal funds for the
support of the varlous schools In the several natlons, Thirty-six tribal
boarding schools or academies have been in existence for many years,
and in the past have contribnted in large measure to the advancement
of the Indian people. Originally established and conducted by the
tribal anthorities, provision for thelr cr;:l-nlm'}::)d operation by the Seere-
section 0l

BIr: In response to

tary of the Interior was given b the act of April 26,
mnr‘lmtj:i-i Stat. L., 137-140), and funds for the purpose were appro-
printed.

For the fiscal year 1000 an appropriation of £300,000 was made for the
maintenance of all schools among the Five Tribes, of which amount
§280.201 was expended for the support of publi¢ day schools, and from
the balance of the appropriantion and from the tribal funds there was
expended for the support of the 46 tribal schools $325,520,

During the fiseal year 1010, with an appropriation of £150.000 for
all schoolg, there has been expended to date approximately $102,560 fop
gupport of day schools, and from tribal funds, Inrgely for the eonnduct
of the tribal boarding schools. the approximaie sum of $842.322, By
agreement with the Beminole Natlon, ﬂgl‘]!‘l’l\‘l‘(' by act of July 1. 1808
(20 Stat. L., 507), the sum of $500,000 of the funds belonging to the
Seminole Nation wag sct apart as a permanent &chool fund, the interest
thereon at 0§ r cent to be used for the maintenance of the two
academies of this nation,

Thus it will be seen that it has been the well-established practice, in
pecordance with both the Ietter and the intentlon of the laws, {0 use the
funds of the respective nations so far as necessary for the education
of their children. o

For the fiscal year 1011 an appropriation of $75.000 hag been made
for the support of teibal schools, but this nmount will e insufficient for
the conduct of such schools as shonld be continued. There are at %ms—
ant about #6,000 individuals among the restricted allottees of the Five
Tribes. The lands of the freedmen, with the exception of those of the
Beminole Natlon, are subject to taxation, and the State should provide
for thelr education. Therefore It I8 the ]'}nlir_'{ of the department to
discontinue schools solely for the benefit of this class. It is alsg the
intention to disecontinne several of the boarding schools, although defl-
nite plans have not been formulated, and it is not possible at this time
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to say what ones should be abandoned. 8o there will remain the neces-
Bity of cgrovidlng for the education of the Indians until public facilities
to whi theg may have access are provided by the State, and the re-
stricted full bloods especially will be entirely dependent on the Federal
Government for their education. Many of the present school plants are
in need of better e?uipmentx, and the bulldings, obviously old, are in
urgent need of repalr.

Although some of the schools shall be discontinued and only such
maintalned as are indispensable to afford training and education to
those who will not cbtain it otherwise, yet tribal funds will be required
for thelr o tion and improvement. ds sufficlent for school pur-
poses should remain within the control of the department, and I ree-
ommend, therefore, that this provision of the blll be not enacted at this

time. -
The department offers no objection to the abolition of the tribal
offices named In item 3, but suggests that the words * their secretaries,”
on lines 1 and 2, page k, be stricken out and in lien thereof these words
be inserted: * one secretary to each chief executive, who shall also act
as national secretary,” as some of the chief executives have practically

two secretaries.

The department s that item 4, commencing with line T and con-
cluding with line 12, on page 2, validating certaln conveyances of
inherited lands, be stricken from the bill as ctmtra:ijto m“?lnion of

the Attorner—(;eneral of August 17, 1909, on the & is cura-

tive legislation which will validate conveyances procured for inadequate
consideration and the result of uneonscionable bar]gn.l.n.n. in full-
blood inherited titles has been a most prolific field of ft, and it has
been open asted that deeds would not be submi for

l{ bo ap;{:ovs.l of
department, but legislation wvalidating same would be obtained. It
would tend to dlsmissal of many sunlts already instituted by the Depart-
ment of Justice to remove clouds from title to Inherited land.

On May 18, 1910, the department transmitted to the chairman of the
Benate Committee on Indian Affairs a copy of a telegram from the
United States Indian superintendent, Union Asencivﬁ uskoiee, Okla.,
dated May 13, 1910, vigorously &mtestlug against (the MecGuire amend-
ment, being section 29 to H. R, 002) the exact language of the item in
this bill (8. 8661), as follows:

“ Press reports indicate passage amendment to omnibus Indian bill
validating Five Tribes full-blood inherited land sale without approval
of department. 1 desire to earnestly protest against this curative legis-
lation. While there are many lq:[tiinnte sales which are being Eromptly
approved upon submission, there are hundreds that are lautely
unconscionable, Dealing in full-blood inherited title has been most
prolific field of grut, and it has been openly boasted that deeds would
not be submitted for :Epmval of department, but legislation validatin
same would be obtained. Only be have been submitted, and o
these Investigation shows many instances where prices wholly inade-
quate and alleged consideration not paid. In one case recently sub-
mitted consideration was raised and accepted by purchaser from $1,800
to $15,000, Have no obfect{ons to unrestrict sale by mixed-blood
heirs, but orant, full-blood heirs certainly need protection. Believe

ill should vlgnmuu]y op Laetter follows."

On May 24, 1010, the depariment transmitted to your committee the
letter that followed the above telegram, to which you are referred for
another case wherein was pald an additional consideration of $13,200,
and in another case the grantee paid grantor an additional $18.,050. The
superintendent shows that in cases already investigated a difference of
$901,202.23 has been found between the amounts received b{ the helrs
and the amount at which the land has been apg:;lsed, of which $23,617
has been collected, and the sum of $67,685.23 been called for before
the deeds will be recommended for approval., It can readily be seen
eat graft will be killed by ellminating the provision from the
bill, which should be done.

With the objections noted, the bill meets the approval of the depart-

ment.
R. A. BALLINGER, Secretary.

5t cases

Very respectfully,

Mr. CURTIS. There is no dispute about the first amend-
ment. That ought to go through. There is no question about
that. The part of the bill I object to is that which takes away
from the Secretary of the Interior the duty of approving the
deeds of full-blood heirs conveying inherited lands.

The VICE-PRESIDENT. The question, then, is on agree-
ing to the amendment, if no further reading of the letter is de-
sired. The amendment has been read. :

The amendment was rejected.

The VICE-PRESIDENT. The next amendment of the com-
mittee will be stated.

Mr. CURTIS. I ask that the item be read to which the
amendment was proposed. I want to move to strike it out.

The VICE-PRESIDENT. The Secretary will read the part
of the bill requested.

The BecrETARY, Page 2, beginning in line 7, reads as fol-

Jows:

Conveyances made by full-blood heirs subsequent to July 27, 19209,
of allotted lands of allottees who dled prior to May 27, 19158, shall be
subjec! to the same rule of law as if the allottee had died subsequent

to May 27, 1908.

Mr. CURTIS. T move to sfrike out that clause.

The VICE-PRESIDENT. The Senator from Kansas moves
to sirike ount what the Secretary has just read.

Mr. CURTIS. The remarks I made a few minutes ago are
applicable to this part of the bill, which was opposed by the
Secretary of the Interior, upon a report from the officers of
the department, in which they say that many of the frauds
committed in Oklahoma against the property there is traceable
to the law which was passed two or three years ago taking away
from the Secretary of the Interior the duty of approving the
deeds made by full-blood heirs fo their inherited property, and
which is sought to be extended by this amendment. The same
objection was made by the Attorney-General, and I think it
would be unwise to put this provision in the bill by unanimous
consent at this time, I therefore ask that my amendment be

agreed to. The letter of the Attorney-General is dated May
21, 1910, and that of the Secretary of the Interior is dated May
24, 1910, and are each addressed to the chairman of the Com-
mittee on Indian Affairs [Mr, CrLaPP].

Mr. OWEN. Mr. President, this is a matter which relates
peculiarly to Oklahoma. It is a matter with which the people
of Kansas are not peculiarly concerned. The Oklahoma delega-
tion desires this legislation. The distinction which has been
made with regard to these dead claims, so called, is an arti-
ficial line drawn on the 27th of July, 1908. The rule of the
probate court applles to all cases subsequent to May 27, 1908,
This proposal is to make them uniform, so that the probate
courts of the State of Oklahoma shall have due honor and re-
%pelct as a State of equal status with any other State in the

nion.

I shall not debate it. I leave it to the Senate, and I ask the
Senate to approve it.

The VICE-PRESIDENT. The question is on agreeing to the
amendment of the Senator from Kansas to strike out the clause
which has been read.

The amendment was agreed to.

The VICE-PRESIDENT. If there are no further amend-
ments as in Committee of the Whole, the bill will be reported
to the Senate.

The bill was reported to the Senate as amended.

Mr. CURTIS. I should like to hear the bill read as it stands.

The VICE-PRESIDENT. Without objection, the Secretary
will read the bill as it is recommended to the Senate by the
Committee of the Whole.

The Secretary read the bill, as follows:

Be it enacted, eto., That the Secretary of the Interlor is hereby au-
thorized to accept payment of the full amount of purchase money due,
inclndlnﬁ interest to date, on all town lots heretofore declared forfeited
in the Five Clvillzed Tribes. All tribal offices are hereby abolished ex-
cept the chief executives, one secretary to each chief executive, who
ghall also act as natlonal secretary, and the mining trustees of the
Choctaw and Chickasaw nations, and the attorneys of the sald tribes,
whose offices shall terminate June 30, 1912, unless otherwise expressly
provided by law, at which date the tribal existence shall terminats,

All per capita payments made to citizens of the Five Clvilized Tribes
In distribatin tl?: tribal property as provided by agreement shall be

made by check, requiring two witnesses to the signature or mark of
the payee: ided, t In no case ghall any such check be dis-
counted at a rate in excess of one-half of 1 per cent undar penalty of
$1,000 fine,

Mr. CURTIS. I think the bill as amended should be passed.

The amendments were concurred in.

The bill was ordered to be engrossed for a third reading, read
the third time, and passed.

INSURANCE COMPANIES IN THE DISTRICT OF COLUMBIAL

Mr. KEAN, from the Committee to Audit and Control the
Contingent Expenses of the Senate, to whom was referred
8. Res. 236, submitted by Mr. GarLriNeer on the 16th ultimo,
reported it without amendment, and it was considered by
unanimous consent and agreed to, as follows:

Senate resolution 238,

Resolved, That the Committee on the District of gotumbls be, and
hereby Is, authorized and directed, by subcommittee®or otherwise, to
prepare a code of laws for the regulation and control of insurance
companies doing business within District of Columbia; and for
this p they are authorized to sit, by subcommittee or otherwise,
during the sesgion or recess of the Senate, to employ experts, adminis-
ter oaths, take mtimonf. send for persons and papers, employ a
stenographer to report Its hearings, and to have such hearin
1rlnt§;1. Eaéd tﬁ:mm ttee shall |'e1:l¢.u'1:t the code p{e ared bytsihem to tﬁ:

nate. nd all necessary 0 CAITY on e provisions of this
resolution shall be pald from g:; contingent fund of the Senate.

CLERE TO COMMITTEE ON PACIFIC RAILROADS,

Mr. KEAN. I report, from the Committee to Aundit and
Control the Contingent Expenses of the Senate, a resolution,
for which I ask present consideration.

The Secretary read the resolution (8. Res. 273), as follows:

Benate resolution 273,

Resolved, That the Committee on Paclfic Rallroads be authorized
5 Eeboes Mo gy Ol D e e e SR
:ontingent tund of the Senate. ! o

Mr. OVERMAN. What is the object of the resolution, Mr.
President?

Mr. KEAN, It is to aunthorize the Committee on Pacific Rafl-
roads to employ a clerk until the beginning of the next session
of Congress. The reason for this is that the present clerk is
ill with typhoid fever.

Mr. CLAPP. I suppose the rallroad bill which has been re-
cently passed has added very matferially to the work of that
committee.

Mr. KEAN. Not at all; but the Senator, who is the chair-
man of the committee is entitled to a clerk. If his clerk 1s 11,
he ought to have some one else to assist him,
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Mr. SHIVELY. Does the Senator from New Jersey think
the committee will have a meeting? Has it had a meeting at
the present session?

Mr. KEAN. I am not informed on that subject.

The VICE-PRESIDENT. In the absence of objection, the
resolution is agreed fto.

USELESS PAPEES IN DEPARTMENT OF COMMERCE AND LABOR.

Mr. SIMMONS, from the Joint Select Committee on the Dis-
position of Useless Papers in the Executive Departments, sub-
mitted the following report (No. 911), which was read, con-
sidered by unanimous consent, and agreed to:

The Joint Select Committee of the Senate and House of Representa-
tives, appointed on the part of the Senate and on the part of the
House of Representatives, to which were referred the reports of the
heads of departments, bureaus, ete., in respect to the accumulation
therein of old and useless files of papers which are not needed or use-
ful in the transaction of the current business therein, respectively, and
have no permanent value or historical interest, with acmmpang‘ig
statements of the condition and character of such papers, respectfully
report to the Senate and House of Representatives, pursuant to an act
entitled “An act to authorize and provide for the disposition of useless
?al?ers in the executive departments,” approved February 16, 1889, as
ollows :

Your committee have met and, by a subcommittee appointed by your
committee, carefully and fully examined the said reports so referred to
your committee and the statements of the condition and the character
of such files and papers therein described, and we find and report that
the files and pers described in the report of the Secretary of Com-
merce and Labor in House Document No. 949, Sixty-first Congress,
second session, dated June 4, 1910, are not needed in the transaction
of the current business of such departments and bureaus and have no
permanent value or historical interest.

Respectfully submitted to the Senate and House of Representatives,

F. M. S1MMoONS,

J. B. FRAZIER,
Members on the part of the Benate.

ARTHUR L. BATES,
J. Frep, C. TALBOTT,
Members on the part of the House,

COMMERCE COURT JUDGES.

Mr. BACON. I introduce a bill which I ask may be read in
full at the desk before the order of reference is made. It is
very short.

The bill (S. 8823) to amend the act entitled “An act to
create a commerce court, and to amend the act entitled ‘An act
to regulate commerce,, approved February 4, 1887, as here-
tofore amended, and for other purposes,” approved June 18,
1910, was read the first time by its title and the second time at
length, as follows:

Be it enacted, ete., That the five eircult jud authorized to be ap-
pointed by the first section of sald act and their successors in office
ghall constitute the permanent judges of the sald commerce court, and
ghall not after their appointment be designated by the Chief Justice of
the United States for service in the circuit court of any district or
the circunit court of ap‘penls for any circuit, nor shall they exercise any
of the powers of a circuit court judge except those specified In sald
act as the powers of the said commerce court.

8egc. 2. That in the case of the death, resignation, or vacancy from
any other cause of either of, the sald five judges appointed under the
provisions of the sald aet, the President shall, by and with the advice
and consent of the Henate, appoint his successor in said office, to be
clothed with the same duties and powers and limitations thereof as are
specified in the sald act creating the sald commerce court as amended
and preseribed In this act.

Sec. 3. That the circuit judges of the United Btates other than the
sald five ljé:gges authorized to be appointed under said act approved
June 18,
not be E‘iigibla to perform or exercise the duties and powers of the
sald court of commerce created by said act, nor shall they be desig-
nated or assigned by the Chlef Justice of the United States for service
in said commerce court or to exercise or perform any of the powers or
duties of said court.

SEgc. 4. That all laws and parts of laws conflicting with this act be,
and the same are hereby, repealed.

Mr. BACON. Mr. President, before the reference of the bill
is made, I desire to say simply a word.

As will be recognized by the Senate, it is a bill to amend the
act recently passed and approved creating the eommerce court.
I want to say that in the introduction of this bill I am not
moved by any purpose to indicate a partisan or factious opposi-
tion to what has been already enacted into law, but it is
simply my design to accomplish what I think is for the public
good and what I believe is in accord with the general sentiment
of Congress, of the legal profession, and of the bench of the
country at large.

I will state briefly what that purpose is. Of course it is a
well-known fact in the Senate that I did not favor the ereation
of this court. I think it an unnecessary court; but, waiving
that question, this bill does not seek in any manner to dispense
with that court or to abolish it, nor in any way to deprive it of
any of its powers. It is simply a bill seeking to constitute a
regular body of judiciary for that court, confining them to that
court, and not permitting the law to remain as it is now under
which that court is mingled, as it were, with the circuit courts
of the United States.

, and the successors in office of the said five judges, shall |

The two principal features objectionable in the present law in
the constitution of that court are these: The first one is that
the five judges, who are to be appointed under the name of cir-
cuit judges but in reality as judges of the court of commerce,
are made eligible, after they have completed their service of five
years in that court, to be transferred to duty in the circuit
courts; in other words, while they are judges of the commerce
court they have none of the powers of the judges of the circuit
courts, but are confined specifically by the terms of that act to
the performance and the exercise of the powers of the com-
merce court. I think that it would be infinitely better that the
judges of that court should remain judges of that court, and I
do no think that five years' service upon that bench is any
special qualification for proper and efficient service on the cir-
cuit bench. On the contrary, I think it is a distinet disqualifica-
tion, and will inure undoubtedly to the depreciation of the char-
acter of the service which is now rendered, and which will other-
wise be rendered, by the circuit court judges in the exercise of
the powers of the circuit courts of the United States.

The next objection is that while the judges of the commerce
court can be transferred for duty to the circuit court bench
after serving five years upon the commerce court, it is provided,
under the recently enacted law, that the present cireuit court
judges can be taken from their places upon the circuit court
bench, deprived of their powers as circuit judges, denied the
right to exercise them for five years, and be assigned to duty
for five years upon the bench of the commerce court.

This bill is designed simply to correct those two features by
making the judges of the commerce court the permanent judges
of the court, and not permitting them to be transferred there-
after to the circuit court; and, second, permitting and requiring
the present circuit court judges to remain in their present sta-
tions, and in the exercise of their full powers as circuit court
judges, and not permitting or requiring them to be taken from
their places on the circuit court bench and to be transferred to
the commerce court.

I introduce the bill, Mr. President, in no partisan spirit, but
in the utmost good faith in the hope, not, of course, that action
may be had at the present session, but in the hope that within
the present Congress it may receive calm and careful and un-
partisan and dispassionate consideration on the part of the
Senate and of the House, and that it may become a law.

I ask, Mr. President, that the bill be referred to the Commit-
tee on the Judiciary.

The VICE-PRESIDENT. Without objection, the bill will be
referred to the Committee on the Judiciary, at the request of
the Senator from Georgia.

BILLS AND JOINT RESOLUTION INTRODUCED, »

Bills and a joint resolution were introduced, read the first
time, and, by unanimous consent, the second time, and referred
as follows:

By Mr. PAGE (for Mr. DILLINGHAM) :

A bill (8. 8824) granting an increase of pension to Clark H.
Butterfield (with an accompanying paper); to the Committee
on Pensions. ;

By Mr. LA FOLLETTE:

A bill (8. 8825) to promote the safety of employees and
travelers on railroads by requiring common carriers engaged in
interstate commerce by railroad to establish and maintain a
safe and sufficient clearance between structures located on their
roadways and cars passing over their lines, and for other pur-
poses; to the Commitiee on Interstate Commerce,

By Mr. OLIVER:

A bill (S, §826) to repay the Pennsylvania Railroad Com-
pany for expenses incurred by it under guarantine and dis-
infection orders of the Department of Agriculture; to the Com-
mittee on Claims. -

By Mr. JONES:

A bill (8. 8827) granting an increase of pension to John H.
Reed; to the Commitiee on Pensions,

By Mr. LODGEH:

A bill (8. 8828) authorizing the Secretary of Commerce and
Labor to exchange the gite of the proposed immigration station
at Boston, Mass,, in his discretion; to the Committee on Publie
Buildings and Grounds.

By Mr. BANKHEAD (by request) :

A bill (8. 8829) to protect persons who report crimes against
oppression while so doing or on account of so doing; to the Com-
mittee on the Judiciary.

By Mr. FLINT: =

A joint resolution (8. J. Res. 118) making an appropriation
to permit the President to protect lands and property in Im-
perial Valley, California; to the Committee on Appropriations,
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COURTS IN ARKANSAS,

Mr. OVERMAN submitted the following concurrent resolu-
tion (8. C. Res, 37), which was considered by unanimous con-
sent and agreed to:

Senate concurrent resolution 37.

Resolved by the Benate (the House of Representatives concurring),
That the President be requested to return to the Senate the bill (8, 6719)
to provide for the sittings of the United States circuit and district
courts of the eastern division of the eastern district of Arkansas at the
city of Jonesboro in said district.

INDIAN LANDS IN OKLAHOMA.

Mr. GORE submitted the following resolution (8. Res. 272),
which was considered by unanimous consent and agreed to:

Senate resolution 272.

Resolved, That the Secretary of the Interior be directed to transmit
to the Senate a list of the sales of all Indian allotments which be-
longed to deceased Indians of the Kaw and Otoe tribes of Indians in
Oklahoma, and a list of all such allotments now offered for sale, and
to inform the Senate whether such sales have been private or have
been made in accordance with established rules and regulations of the
department in such cases, and whether the pending sales are to be
made in accordance with such rules and regulations or at private sales,
and also to furnish a list of the vendors and vendees in all such sales
and a list of the bids which were accepted and which were rejected.

RETIREMENT OF GOVERNMENT EMPLOYEES.

Mr. CUMMINS submitted the following resolution (S. Res.
270), which was considered by unanimous consent and agreed to:
Senate resolution 270.

Resolved, That the Secretary of the Department of Commerce and
Labor be directed to transmit to the Senate a report prepared under
the direction of the Director of the Census relating to the cost of
retirin m:tperannuated government employees ; and

Resolved, That if such report comes into possession of the Secretary
of the Senate after the expiration of the present session and before the
beginning of the next session, that it shall be printed for the use of the
Committee on Civil Service and Retrenchment.

LANDS OF CHOCTAW AND CHICKASAW INDIANS.

Mr. GORE submitted the following resolution (8. Res. 274),
which was referred to the Committee to Audit and Control the
Contingent Expenses of the Senate:

; Senate resolution 274,

Resolved, That the Committee on Indian Affairs, or any subcommit-
tee thereof, is authorized and directed to Investigate and report at or
during the next session, whether or not there is any necessity for the
employment of private counsel or agents in connection with the sale of
the segregrated coal and asphalt lands belonging to the Chickasaw and
Choctaw tribes of Indians, and, if the employment of such counsel be
necessary, whether a fee of 10 per cent on the proceeds be a reasonable
or an unreasonable fee.

Resolved further, That it 1s the sense of the Semate that no contracts
relating to the sale of such segregated coal and asphalt lands and
relating to anfr fees or commissions connected with such sale should be
approved until the report herein provided for is submitted.

PAY DEPARTMENTS OF THE KAVY,

Mr. PERKINS. For the senior Senator from South Carolina
[Mr. TriMmaN] I present the report of Pay Inspector Samuel
McGowan, U. S. Navy, which describes the operations of the
pay departments of the vessels of the Atlantic Fleet on the
cruise around the world. I move that the report be printed as a
Senate document (8. Doc. No. 6406).

The motion was agreed to.

PRESIDENTIAL APPROVALS,

A message from the President of the United States, by M. C.
Latta, one of his secretaries, announced that the President had,
on June 23, 1910, approved and signed the following acts:

8.4711. An act changing the name of the St. Johns collection
district, in the State of Florida, to the Jacksonville collection
distriet; 1

8. 5035. An act granting cumulative annual leave of absence
to storekeepers, gaugers, and storekeeper-gaugers, with pay;

S. 5048, An act providing that entrymen for homesteads within
reciamation projects may assign their entries upon satisfactory
proof of residence, improvement, and cultivation for five years,
the same as though said entry had been made under the original
homestead act;

8.7158. An act authorizing and directing the Department of
State to ascertain and report to Congress damages and losses
sustained by certain citizens of the United States on aceount of
the naval operations in and about the town of Apia, in the
Samoan Islands, by the United States and Great Britain, in
March, April, and May, 1899 ;

8.1119. An act to authorize the appointment of Frank de 1.
Carrington as a major on the retired list of the United States
Army ;

8. 8086. An act granting pensions and increase of pensions to
certain soldiers and sailors of the Regular Army and Navy,
and wars other than the ecivil war, and certain widows and de-
pendent relatives of such soldiers and sailors;

8.8222. An act granting to the Northern Pacific Railway
Company the right to construect and maintain a bridge across
the Yellowstone River;

8. 8316. An act authorizing the construction of a bridge across
the Columbia River between the counties of Grant and Kittitas,
in the State of Washington;

8. 8425. An act to authorize the 8t. Louis-Kansas City Electrie
Railway Company to construct a bridge across the Missouri
River at or near the town of St. Charles, Mo.;

8.8426. An act to authorize the St. Lounis-Kansas City Electric
Railway Company to construct a bridge across the Missouri
River at or near the town of Arrow Rock, Mo.;

8.8615. An act to authorize the Southern Development Com-
pany to construet a bridge across the Arkansas River; and

8. 8697. An act to authorize the Stockton Terminal and East-
ern Railroad Company, a corporation organized under the laws
of the State of California, to construct a bridge across the
Stockton diverting canal, connecting Mormon Channel with the
Calaveras River, in the county of San Joaquin, State of Cali-
fornia.

JOHN A. BROWN.

The VICE-PRESIDENT laid before the Senate the following
concurrent resolution of the House of Representatives, which
was read and considered by unanimous consent and agreed to:

House concurrent resolution 50.

Resolved by the House of Representatives (the Benate concurring),
That the action of the Speaker of the House of Representatives and of
the Viee-President and President of the Senate in signing the enrolled
bill H. R, 2272, “An act for the relief of John A. Brown,” be rescinded,
and that in the reenrollment of the bill the following amendment be
made, to wit:

* Strike out all after the enacting clause and Iinsert the followlnﬁ:
That In the administration of the pension laws John A. Brown, who
served on the U. 8. B. New Ironsides until March 31, 1865, shall here-
after be held and considered to have been honorably discharged from
the naval service on that date.,”

PUBLIC BUILDINGS BILL,

The VICE-PRESIDENT laid before the Senate the action of
the House of Representatives disagreeing to the amendments of
the Senate to the bill (H. R. 26987) to increase the limit of cost
of certain public buildings, to authorize the enlargement, exten-
sion, remodeling, or improvement of certain public buildings, to
authorize the erection and completion of public buildings, to
authorize the purchase of sites for public buildings, and for
other purposes, and requesting a conference with the Senate on
the disagreeing votes of the two Houses thereon.

Mr. S8COTT. I move that the Senate insist on its aniend-
ments and accede to the request of the House for a conference,
t(-}!if conferees on the part of the Senate to be appointed by the

air.

The motion was agreed to, and the Vice-President appointed
Mr. Scorr, Mr. WARREN, and Mr. Cray the conferees on the part
of the Senate.

PUBLICITY OF CAMPAIGN CONTRIBUTIONS.

The VICE-PRESIDENT laid before the Senate the action of
the House of Representatives disagreeing to the amendments of
the Senate to the bill (I R. 2250) providing Jor publicity of
contributions made for the purpose of influencing elections at
which Representatives in Congress are elected, and requesting
a conference with the Senate upon the disagreeing votes of the
two Houses thereon. y

Mr. BURROWS. I move that the Senate insist upon its
amendments and agree to the conference asked by the House,
gnd that the Chair appoint the conferees on the part ¢f the

enate,

The motion was agreed to, and the Vice-President appointed
Mr. Burrows, Mr. DePEW, and Mr. Bartey the conferees on the
part of the Senate. Y

CLAIMS OF LETTER CARRIERS.

' Mr. BURNHAM submitted the following report:

The committee of conference on the disagreeing votes of the
two Houses on the amendments of the House to the bill (8.
3638) to provide for the payment of overtime claims of letter
carriers excluded from judgment as barred by limitation, hay-
ing met, after full and free conference have agreed to recom-
mend and do recommend to their respective Houses as follows:

That the Senate recede from its disagreement to the amend-
ments of the House, and agree to the same.

Heney E. BURNHAM,
Reep Sumoor,
Managers on the part of the Senate.
GEorGE W. PRINCE,
C. A. LINDBERGH,
H. M. GoLpFoGLE,
Managers on the part of the House,
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Mr. BURTON. I should like to understand what is the sig-
nificance of the bill covered by this conference report.

The VICE-PRESIDENT. The Senator from New Hampshire
[Mr. BurnEAM], who submitted the report, will give the Sena-
tor from Ohio the information he desires.

Mr. BURNHAM. What was the question of the Senator
from Ohio?

Mr, BURTON. I ask what is the purport of the conference
report the Senator from New Hampshire has just submitted,
which states that the Senate recedes from its position, as I
understand?

Mr. BURNHAM. It limits the compensation of claim agents
and makes it a misdemeanor to accept a larger compensation.
That is the substance of it.

Mr. BURTON. What is the amount involved?

Mr. BURNHAM. The letter carriers’ bill involves quite a
large amount—the sum of $282,000.

The VICE-PRESIDENT. The question is on agreeing to
the conference report.

The report was agreed to.

HOUSE BILL REFERRED,

H. R, 24649. An act to provide additional protection for own-
ers of patents of the United States, and for other purposes, was
read twice by its title and referred to the Committee on Patents.

RESURVEY OF TOWNSHIPS IN WYOMING.

Mr. HUGHES. I ask unanimous consent for the present con-
sideration of the joint resolution (H. J. Res. 164) construing
section 6 of the act of May 20, 1908, entitled “An act authoriz-
ing a resurvey of certain townships in the State of Wyoming,
and for other purposes.”

The VICE-PRESIDENT. Is there objection to the present
consideration of the joint resolution?

The Secretary read the joint resolution; and there being no
objection, the Senate, as in Committee of the Whole, proceeded
to its consideration. It provides that in computing the time for
which credit shall be given to the homestead seftlers, their
widows or minor heirs, under the provisions of section 6 of the
act of May 29, 1908, entitled “An act aunthorizing the resurvey
of certain townships in the State of Wyoming, and for other
purposes,” credit shall be given for the full period of actual
residence upon the lands to which they were unable to complete
title: Provided, That such credit shall not extend beyond the
date of judgments in ejectment against such settlers rendered
by the courts.

Sec. 2, That the limitation of time in which second entries
may be made under section 6 of the act aforesaid shall be ex-
tended for the period of twelve months from the date of the
passage of this resolution.

The joint resolution was reported to the Senate without
amendment, ordered to a third reading, read the third time,
and passed.

OCEAN MAIL SERVICE AND PROMOTION OF COMMERCE.

Mr. GALLINGER. Mr. President, a few days ago I asked
unanimous consent that the bill (8. 6708) to amend the act of
March 3, 1891, entitled “An act to provide for ocean mail serv-
ice between the United States and foreign ports and to promote
commerce,” should be made the special order for Monday, De-
cember 12, 1910, immediately after the routine morning business.

It was objected to by the Senator from Texas, but I feel sure,
inasmuch as the Senator has examined the bill, he will not re-
new his objection.

I want to say that this is merely an extension of the mail act
of 1891, The bill passed the Senate without a division during
the last Congress. It passed the committee practically without
a division, and with no minority report. I have been patient
in not moving to take it up, as I might have done at any time,
and I hope there will be no objection to making it a special
order for the date named.

Mr. BAILEY. I objected to that request when it was made
geveral days ago, and after the matter had passed from the
consideration of the Senate the Senator from New Hampshire
told me that this is not what is generally known as the ship-
subsidy bill.

Mr. GALLINGER. It is not.

Mr. BAILEY. And he also advised me, as he has just stated
to the Senate, that there was no division in the committee on
it. Of course I have no thought of doing what the Democratic
members of the committee did not think it necessary to do,
and I leave the matter entirely with them. 8till I should feel
compelled, if it were what is commonly known as a bill to
grant a subsidy, to oppose even a request for its consideration.
But if it suits the members of the committee, I certainly shall
interpose no objection,

The VICE-PRESIDENT. Is there objection?

Mr. LA FOLLETTE. I think I will have to object. .
g The VICE-PRESIDENT. The Senator from Wisconsin o
ects.

Mr. GALLINGER. I give notice when the bill which is now
the unfinished business has been disposed of, I will move that
the Senate proceed to the consideration of this bill

CLAIMS UNDER ACT OF FEBRUARY 27, 1002.

Mr. BRADLEY. I desire to call up the joint reselution
(S. J. Res. 117) extending the time for the filing of claims
under the provisions of the act of February 27, 1902,

The VICE-PRESIDENT. The Senator from Kentucky asks
unanimous consent for the present consideration of the joint
resolution indicated by him. Is there objection?

Mr. HEYBURN. I object to the present consideration.

The VICE-PRESIDENT. Objection is made.

OMNIBUS CLAIMS BILL.

Mr. BURNHAM. I ask for the present consideration of the
bill (8. 7971) for the allowance of certain claims reported by
the Court of Claims, and for other purposes.

Mr. WARREN. May I appeal to the Senator for a minute?
T wish to support the bill if there is an opportunity to pass it,
but does the Senator think at this time we will have time to
finish it to-day before the regular order would come up?

The VIOE-PRESIDENT. The regular order has been de-
manded. That is not the regular order. Is there other morn-
ing business?

8. H. LOFTIN.

Mr. CARTER. I am directed by the Committee on Post-
Offices and Post-Roads, to whom was referred the bill (H. BE.
15595) for the relief of S. H. Loftin, to report it without
amendment. I call the attention of the Senator from North
Carolina to it

Mr, OVERMAN. I ask unanimous consent for the present
consideration of the bill.

There being no objection, the Senate, as In Committee of the
Whole, proceeded to consider the bill. It proposes to pay to
8. H. Loftin, of North Carolina, $68 for rent of building for
gggé—ofﬁce in Kinston, N. C,, from January 1, 1903, to March 9,

The bill was reported to the Senate without amendment,
ordered to a third reading, read the third time, and passed.

FORT BELKNAP INDIAN RESERVATION, MONT.

Mr. CARTER. With the approval of the Committee on In-
dian Affairs, I present and ask for the immediate consideration
of the resolution I send to the desk.

The resolution was read, considered by unanimous consent,
and agreed to, as follows:

Senate resolutiom 271.

Resolved, That the BSecretary of the Interior be, and is hereby,
directed to ascertain and report to the Benate the terms and conditions
under which the United States mn¥ aequire and make available for
settlement the northerly one-fourth of the Fort Belknap Indian Reserva-
tion, in the State of Montana, together with Improvements thereon and
easements thereunto belonging.

EMPLOYEES IN IBRON AND BTEEL INDUSTRY.

Mr. BORAH. I ask that Senate resolution 237, directing the
Department of Commerce and Labor to investigate and report
to the Senate as to conditions of employment prevailing in the
iron and steel industries of the United States, on the table, be
taken up.

The VICE-PRESIDENT. The Chair lays before the Senate
the resolution indicated by the Senator from Idaho, which will
be read for the information of the Senate.

The resolution (S. Res. 237) was read, as follows:

Henate resolution 237.-

Resolved, That the Department of Commerce and Labor, throngh the
Burean of Labor, be, and i8 hereby, directed to 1nveutlgaie and report
to the Benate as early as possible as to the conditions of the employ-
ment ?reuillns in the iron and steel industry of the United Btates,
with the details concerning the wages paid, the hours of labor per day,
and the number of days' labor per week, and the number employed.

Mr, SMITH of South Carolina. I should like to have the
resolution read again,

The Secretary again read the resolution.

Mr. SMITH of South Carolina. If the Senator from Idaho
will allow me for a moment I will read this resolution, which
was passed, I believe, February 3, 1910:

Benate resclution 163.

Resolved, That there shall be appointed by the President of th
32?3;" adsemct committee of seven Benators to Investigate the cost o
an

o

o DTien and Bomestic &hG 5o ACOrtain, 48 far a8 Dossibie,

u ore an mes as as e,

:ggth:re'mch prices have lm:reasefl' during the past ten years, and the
crease.

cause or causes of such In N
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And then it goes on and gives this committee plenary power.
After the Senator from Idaho shall have concluded, if the
morning hour has not expired, I want to say a word. This
committee has brought in only a partial report. We have
given plenary power to investigate this very point, upon which
the Senator from Idaho has introduced a resolution; and if
we had discharged our duty fully we would have been able
at that time to have brought in a report that would have
covered the cost of all these articles.

I wanted to call attention to that fact in this connection be-
fore the resolution is disposed of, because I do not see the ne-
cessity of duplicating these Investigating committees. One is
already in existence, and now about to make a partial report
in reference to the matters investigated.

.Mr. GALLINGER. Mr. President, the Senator from South
Carolina was not present in the Chamber, perhaps, when the
Senator from Massachusetts presented the report this morn-
ing. He stated it was a partial report, a preliminary report
from the Committee on Prices and Wages.

Myr. SMITH of South Carolina. I desire to say to the Sena-
tor from New Hampshire, if the Senator from Idaho will allow
me, that I do not think it is fair to the American people or to
our committee to take out certain articles and make a partial
report on them on the eve of an election, and give it a political
aspect, when we propose to investigate, as honest men and
- American citizens, what is the cause of the high cost of living.

We have before us here a report that does not touch the
article upon which the tariff would have a profound influence,
and I protest against their making any preliminary report.
If necessary, continue your committee and let the inquiry of
the Senator from Idaho be incorporated, but allow us to in-
vestigate down to the ground. If we are going to ma!ce this a
kind of a hodgepodge, let us quit.

Mr. OLIVER. I rise to a parlinmentary inquiry.

The VICE-PRESIDENT. The Senator from Pennsylvania
will state it.

Mr. OLIVER. Will an objection prevent the present con-
sideration of the resolution?
The VICE-PRESIDENT.
agreeing to the resolution.
The resolution was agreed to.

ORDER OF BUSINESS,

Mr. BURNHAM. I desire to renew my request for the con-
sideration of the bill (8. T971) for the allowance of certain
claims reported by the Court of Claims, and for other purposes.

The VICE-PRESIDENT. Is there objection?

Mr. WARREN. I do not want to object at this moment, but
I do desire to appeal to the Senator from New Hampshire to
consider this condition. I have never known of a session since
I have been in the Senate but that some days—usually four or
five days—before the end we have turned to the calendar and
taken up under Rule VIII the unobjected House bills, this for
the purpose of expediting business by getting them to the en-
rolling clerks and thence to the President and from the Presi-
dent to his various Cabinet officers and back again in time to
receive the signature of the President; otherwise the rather
unimportant bills—important individually, but unimportant to
the public—will receive a pocket veto because of lack of atten-
tion. Then all the work and the printing done go for naught,
and we have to commence all over again at a subsequent
session.

I desire to ask the Senator if he would not be willing to with-
draw his request, and consent, if we can get unanimous consent,
to take up the unobjected House bills on the ealendar until the
regular order may be called.

Mr., BURNHAM. In view of the suggestion made by the
Senator from Wyoming, I withdraw my request for the present.

The VICE-PRESIDENT. The Senator from Wyoming asks
unanimous consent that the Senate now take up the unobjected
House bills on the calendar for consideration under Rule VIIL

Mr., BURKETT. I should like to ask the Senator from
Wyoming before that order is taken up to permit me to eall
up the bill (8. 6702) to promote the safety of employees and
travelers upon railroads by compelling common ecarriers en-
gaged in interstate commerce to equip their locomotives with
safe and suitable boilers and appurtenances thereto, because
that is expected to pass the House, and it is necessary to have
it go through here, for it is still to go through the House,

Mr. WARREN. Mr, President

Mr. BURKETT. I should like to ask unanimous consent to
call up that bill.

Mr. WARREN. One moment.

The VICE-PRESIDENT. One request for unanimous con-
sent is now pending.

It will not. The guestion is on

Mr. WARREN. The Senator’s case is a peculiar one, and
while I am afraid he will not get the bill through the House,
I am willing to delay the request for unanimous consent for
the bill mentioned by him, if that can settle it. 2

Mr. CULLOM, It will lead to debate.

Mr. WARREN. But if it leads to debate—

Mr. BURKETT. I think it will not, I will say to the Sena-
tor. I ask unanimous consent for its present consideration.

Mr. WARREN. I withhold for the moment the request I
submitted.

The VICE-PRESIDENT. The Senator from Nebraska asks
unanimous consent for the present consideration of a bill, the
title of which will be stated.

The SECRETARY. A bill (8. 6702) to promote the safety of
employees and travelers upon railroads by compelling common
carriers engaged in interstate commerce to equip their loco-
motives with safe and suitable boilers and appurtenances
thereto.

The VICE-PRESIDENT. Is there objection

Mr. BULKELEY. I object. y
b'jl‘mte VICE-PRESIDENT. The Senator from Connecticut
objects.

Mr. WARREN. I renew my request.

JOHN A. BROWN.

Mr. BACON. T ask the Senator from Wyoming to allow the

Senate to act upon a resolution coming from the House to

correct an error in a bill already passed. It will take but a
moment.

Mr. WARREN. Is it on the calendar?

Mr. BACON. It is for a correction in enrollment.

Mr. WARREN. Is it on the calendar?

Mr. BACON. It came over only this morning.

Mr, WARREN. Very well.

Mr. BACON. It is simply to correct an error in a bill al-
ready passed.

Mr. WARREN. I yield.

Mr. BACON. I ask the Chair to lay before the Senate the
resolution of the House of Representatives in relation to the
bill (H. R. 2772) for the relief of John A. Brown.

The VICE-PRESIDENT. The Chair lays before the Senate
a concurrent resolution of the House of Representatives, which
will be read.

The concurrent resolution was read, as follows:

House concurrent resolution 50.

Resolved lrly the House of Representatives (the Senate concurring)
That the action of the Speaker of the House of Representatives and of
the Vice-President and President of the Senate in signing the enrolled
bill H. R, 2272, “An act for the rellef of John A. Brown,” be re-
scinded, and that in the reenrollment of the bill the following amend-
ment be made, to wit:

Strike out all after the enacting clause and Insert the following:
“That in the administration of the pension laws John A. Brown, wgo
served on the U. 8. 8. New Ironsides until March 31, 1865, shall here-
after be held and considered to have been honorably discharged from
the naval service on that date,”

The concurrent resolution was considered by unanimous con-
sent and agreed to.

ORDER OF BUSINESS,

Mr. BULKELEY. Regular order, Mr. President.

The VICE-PRESIDENT. Is there objection to the request
of the Senator from Wyoming?

Mr. BURKETT. I move that the Senate proceed to the
consideration of the bill (8. 6702) to promote the safety of
employees and travelers upon railroads by compelling common
carriers engaged in interstate commerce to equip their loco-
motives with safe and suitable boilers and appurtenances
thereto.

Mr. GALLINGER. There is a request before the Senate.

Mr. BULKELEY. Regular order!

The VICE-PRESIDENT. The regular order is demanded.
The regular order is the request of the Senator from Wyoming.
Is there objection?

Mr. BURKETT. To see whether we can get this bill up, I
object for the present. I move that the Senate proceed to the
consideration of the bill I have indicated.

Mr. BULKELEY. Regular order, Mr. President,

The VICE-PRESIDENT. ' The regular order is demanded.
The regular order is the calendar. The calendar, under Rule
VIII, will be considered.

. PRACTICE IN FEDERAL COURTS.

The bill (8. 3724) regulating injunctions and the practice of
the district and circuit courts of the United States was an-
nounced as the first business in order on the ealendar.

Mr. OVERMAN. I move that the bill be indefinitely pest-

ned.
poThe motion was agreed to.
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BILLS PASSED OVER.

The bill (8. 1630) to provide for the construction of a me-
morial bridge across the Potomac River from Washington to
the Arlington estate property was announced as the next busi-
ness in order on the calendar.

Mr. GALLINGER. Let it go over.

The VICE-PRESIDENT. The bill will go over.

The bill (H. R. 12316) to provide for the government of the
Canal Zone, the construction of the Panama Canal, and for
other purposes, was announced as the next business in order.

Mr. GALLINGER. Let the bill go over.

Mr. SMOOT. I should like to have orders of business T4
and 178 go over under Rule IX.

The VICE-PRESIDENT. It will be so ordered.

The bill (8. 5715) providing for the establishment of build-
jng lines and special building restrictions in the District of
Columbia was announced as the next business in order on the
calendar. ;

Mr. HEYBURN. Let it go over under Rule IX.

The VICE-PRESIDENT. Is there objection to the bill being
placed under Rule IX? The Chair hears none.

RESURVEYS OF PUBLIC LANDS,

The joint resolution (H. J. Res. 116) to amend an act to
correct chapter 271 of volume 35, United States Statutes at
Large, was considered as in Committee of the Whole.

Mr. CLARK of Wyoming. The joint resolution has been
read.

The joint resolution was reported without amendment, or-
dered to a third reading, read the third time, and passed.

The title was amended so as to read: “ Joint resolution to
amend and correct chapter 271 of volume 35, United States
Statutes at Large.”

FREEDMAN'S SAVINGS AND TRUST COMPANTY.

The bill (8. 3528) to reimburse depositors of the Freedman's
Savings and Trust Company was announced as next in order.

Mr. JOHNSTON. Let the bill go over under Rule IX.

The VICE-PRESIDENT. Without objection, the bill will
.go to the calendar under Rule IX,

Mr. GALLINGER. I object to its going under Rule IX.

The VICE-PRESIDENT. The bill will go over.

Mr. GALLINGER. It ought to be passed.

The VICE-PRESIDENT. The bill simply goes over.

MERRITT & CHAPMAN WRECKING COMPANY,

The bill (8. 3904) for the relief of the Merritt & Chapman
Wrecking Company was announced as next in order.

Mr. KEAN. The bill has been read and an amendment in-
serting “ Derrick and” before “ Wrecking” was agreed to.

The bill was reported to the Senate as amended, and the
amendment was concurred in.

The bill was ordered to be engrossed for a third reading, read
the third time, and passed.

The title was amended to read: “A bill for the relief of the
Merritt & Chapman Derrick and Wrecking Company.”

ADULTERATED OB MISBRANDED PAINT, ETC.

The bill (8. 1130) for preventing the manufacture, sale, or
transportation of adulterated or misbranded paint, turpentine,
or linseed oil was announced as next in order.

Mr. CLAY. Let the bill go over.

The VICE-PRESIDENT. The bill will go over on the re-
guest of the Senator from Georgia.

FEANE J. BOUDINOT.

The bill (8. 7088) for the relief of Frank J. Boudinot was
announced as next in order.

Mr. GORE. I ask that the bill be placed on the calendar
under Rule TX.

The VICE-PRESIDENT. Is there objection to the request of
the Senator from Oklahoma? The Chair hears none, and the
bill goes to the calendar under Rule IX.

ACTING ASSISTANT BURGEONS IN THE NAVY.

The bill (8. 4745) to equalize the pay and allowances of as-
sistant surgeons and acting assistant surgeons in the United
States Navy was considered as in Committee of the Whole. It
provides that acting assistant surgeons shall receive the same
pay and allowances as are, or may hereafter be, received by
assistant surgeons in the United States Navy.

The bill was reported to the Senate without amendment, or-
dered to be engrossed for a third reading, read the third time,
and passed.

RETURN OF ORDINANCE OF SECESSION.

_The next business on the calendar was concurrent resolution
No. 16, authorizing the Secretary of War to return to the State
of Louisiana the original ordinance of secession that was adopted
by the people of said State in convention assembled, ete.

Mr. HEYBURN. I object to that.
ovg‘rhe VICE-PRESIDENT. The concurrent resolution goes
PRICES AND WAGES.

The next business on the calendar was Senate resolution 212,
authorizing the Select Committee on Wages and Prices of Com-
modities to expend a sum, not to exceed $65,000, to make in-
quiry into present prices and wages, ete.

Mr., GALLINGER. Let it go over.

The PRESIDENT pro tempore. The resolution will go over.

WATER RIGHTS.

The bill (8. 6842) to authorize the Secretary of the Interior
fo rent water to actual settlers, and for other purposes, was
announced as next in order.

Mr. CLAPP. I think this bill would lead to discussion, and
it had better go over.

Mr. CURTIS. I hope the Senator from Minnesota will with-
draw his objection. The Senator from Idaho [Mr. HEYBURN]
looked into it, and I understand he withdraws the objection he
made to it

Mr. HEYBURN. Yes; I on a former occasion objected. I
have examined the bill. As amended, it is not objectionable.

Mr. CLAPP. I withdraw the suggestion.

The Senate, as in Committee of the Whole, considered the bill,
which had been reported from the Committee on Irrigation and
Reclamation of Arid Lands with an amendment, to strike out
all after the enacting clause and insert:

That the Secretary of the Interior may, in his diseretion, withdraw
any publie notice issued under section 4 of the reclamation aet of June
17, 1902, and he may agree to such modification of water-right applica-
tions duly filed or contracts with water users' associations and others,
entered into prior to such withdrawal, as he may deem advisable, or he
may consent to the abrogation of such water-right applications and con-
tracts, and proceed in all respects as if no such notice had been given.

The amendment was agreed fo.

The bill was reported to the Senate as amended and the
amendment was concurred in.

The bill was ordered to be engrossed for a third reading,
read the third time, and passed.

The title was amended so as to read: “A bill to anthorize the
Secretary of the Interior to withdraw public notices issued
under section 4 of the reclamation act, and for other purposes.”

MISSION FARM COMPANY, ETC.

The bill (8. 7676) for the relief of the Mission Farm Com-
pany, Peter Volondra, and others was announced as next in
order.

Mr. GAMBLE. T ask that the bill may go over. It was
included in the omnibus bill, which passed the Senate yesterday.

. The PRESIDING OFFICER (Mr. Garrincer in the chair).
The bill will go over.
INDIAN ALLOTMENTS.

The bill (S. 5256) to amend chapter 1402, volume 33, United
States Statutes at Large, was announced as next in order.

Mr. KEAN rose.

Mr. CLAPP. The bill relates to the Yuma Reservation. The
Indian Office have asked to increase the acreage of irrigation
from 5 to 10 acres for each Indian.

Mr. KEAN. I have no objection to the bill

The Senate, as in Committee of the Whole, proceeded to con-
gider the bilL

The bill was reported to the Senate without amendment,
ordered to be engrossed for a third reading, read the third
time, and passed.

JAMES RIVER DAM, MISSOURL

The bill (8. 574) to authorize J. W. Vance, L. L. Allen, C. F.

.Helwig, and H. V. Worley, of Pierce City, Mo.; A. B. Durnil,

D. H. Eemp, Sig Soloman, J. J. Davis, 8. A. Chappell, and
W. M. West, of Monett, Mo.; M. L. Coleman, M. T. Davis,
Jared R. Woodfill, jr., J. H. Jarrett, and William H. Standigh,
of Aurora, Lawrence County, Mo.; and L. 8. Meyer, F. 8. Hef-
ferman, Robert A. Moore, Willilam H. Johnson, J. P. McCam-
mon, M. W. Colbaugh, and W. H. Schreiber, of Springfield,
Greene County, Mo., to construct a dam across the James River,
in Stone County, Mo., and to divert a_portion of its waters
through a tunnel into the said river aganin to create electirie
power, was announced as next in order.

Mr. KEAN. Let the bill go over.

The PRESIDING OFFICER. The bill will go over.
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JACOB WHITLOCK.

The bill (H. R. 23217) repealing part of the act of March
5, 1910, relating to an increase of pension to Jacob Whitlock,
was considered as in Committee of the Whole. It proposes to
repeal so much of the act of Congress approved March 5, 1910,
increasing the pension of Jacob Whitlock, late of Company B,
First Regiment New Jersey Volunteer Infantry, and unassigned
First Battalion Veteran Reserve Corps.

The bill was reported to the Senate without amendment, or-
dered to a third reading, read the third time, and passed.

CHEYENNE RIVER INDIAN RESERVATION LANDS.

The bill (8. 3285) to authorize the sale and disposition of the
surplus and unallotted lands in the Cheyenne River Indian
Reservation, in the State of South Dakota, and making appro-
priation and provision to carry the same into effect, was con-
sidered as in Committee of the Whole.

The bill was reported from the Committee on Indian Affairs
with amendments.

The first amendment was, in section 2, page 8, line 22, after
the word “laws,” to insert the following proviso:

Provided, however, That the sald Becretary ls hereby authorized to
designate the su% rintendent of the Cheyenne River Indian School to
n.Hot each child born snhse%mmt to the completion of the allotments
herein authorized and sixt: fs prior to the date set by the proclama-
tion for the entry of said mrp lands : Provided further,

The amendment was agreed to.

The next amendment was, in section 5, page 7, line 7, after
the word “equal,” to strike out “annual;” in the same line,
after the word “ installments,” to strike out “ to be paid in one,
two, three, four, and five years” and to insert * the first within
two years and the remainder annually in three, four, five, and
gix years,” so as to read:

8ec. 5. That the price of said lands shall be pald in accordance with
the rules and regulations to be pmcr{hed by the Secretary of the Inte-
rior, upon the following terms: One-fifth of the purchase price to be
paid in eash at the time of entry and the balance in five
ments, the first within two years and the remainder annually in three,
four, five, and six years, respectively, from and after the date of entry.

The amendment was agreed to.

The next amendment was, on page 9, after line 23, to insert the
following new section:

8ec. 8. That the lands allo those retained or reserved, and the
- surplus lands sold, set aside for town-site purposes, or granted to the
State, or otherwise disposed of, shall be subjeet for a period of twenty-
five years to all the laws of the United States prohibiting the introduc-
tion of intoxicants into the Indian country.

The amendment was agreed to.

The next amendment was, in section 9, page 10, line 7, before
the word * thousand,” to strike out *“fifty " and insert “ sixty,”
g0 as to read:

8rc. 9. That there is hereby appropriated, out of ang'b money in the
Treasury not otherwise appropriated, the sum of $160,000, or so much
thereof as may be necessary, to pay for the lands granted to the State
of SBouth Dakota as provided in sect.lon 7 of this act.

The amendment was agreed t

Mr. GAMBLE. I submit the follow!ng amendment. At the
end of section T, after the word “occurs,” on page 9, line 23, I
move to insert:

ec{)t in any townsh.lp where there may not be two sections of un-
;nott lands. in which event whatever is required to make two sections
ected in any adjolning township,

The amendment was agreed to.

The bill was reported to the Senate as amended, and the
amendments were concurred in.

The bill was ordered to be engrossed for a third reading, read
the third time, and passed.

REPORTS OF CIECUIT COURTS OF APPEALS, ETC.

The bill (8. 179) to provide for the distribution of the reports
of the United States circuit courts of appeals and of the United
States circuit and district courts to certain officers of the United
States, and for other purposes, was announced as next in order.

Mr. KEAN. This seems to be a pretty extensive bill. I do
not know very much about it.

Mr. SCOTT. The Senator from Idaho [Mr. Borau], who re-
ported it, is not in his seat.

Mr. KEAN. The Senator from Idaho is present.

Mr. BORAH. Has some one asked a question?

Mr. KEAN. I merely ask what change the bill makes in the
existing law?

Mr. BORAH. It is not a change in existing law, It is really
an addition. The law at present provides for the distribution
of the Supreme Court reports, but does not provide for the
distribution of what is known as the Federal Reporter system.

Mr. KEAN. That is a private publication, is it not?

Mr. BORAH. It is a private publication.

Mr. KEAN. Does the Senator think that the Government
of the United States ought to provide by law for the distribu-
tion of a private publication?

Mr. BORAH. As I take it, Mr. President, it is wholly imma-
terial whether it is a private publication or a public publica-
tion. The question is to get the reports into the hands of the
officers who need the reports, It is the only method by which
to get them into the hands of the officers who desire them.

I will say to the Senator from New Jersey that this is a
matter which has once or twice before passed the Senate, and
it has a favorable report supporting it from the Senator from
Minnesota [Mr. Neusox]; and also our present Secretary
of State, Mr. Knox, when he was a member of the Judi-
ciary Committee, filed a report, under date of February 8§,
1909, covering the subject very fully. The matter was pretty
thoroughly considered by the Judiciary Committee.

The PRESIDING OFFICER. Is there objection to the pres-
ent consideration of the bill?

Mr. NEWLANDS. I will state that I have an amendment to
offer to the bill, which I understand is favored by the Senator
who has the bill in charge.

The PRESIDING OFFICER. Is there objection to present
consideration? The Chair hears none.

There being no objection, the bill was considered as in Com-
mittee of the Whole.

The PRESIDING OFFICER. The amendment of the Com-
mittee on the Judiciary will be stated.

The SECRETARY. On page 2, line 20, before the word “ sets,”
to sirike out “four hundred” and insert “two hundred and
fifty,” so as to make section 1 read:

That the Secretary of the Interlor be, and he is hereby, authorized
and directed to procure complete sets of the Federal Reporter and digests
thereof and the current volumes of the same as issued, containing re-
ports of the decisions of the circuit courts of ap gr eals and of the circult
and district courts of the United States, and distribute the same nnmnz
the officers of the United States In accordance with the laws govern e§
the distribution of the reports of the Supreme Court of the Unit
States, so that 1 comlznete set, with the continuations, shall be placed
with each officer and each office or room or court room entitled by
law to receive the said reports of the Supreme Court, except as may be
otherwise rovided by this act. And the Becretary of the Interior
shall dis to the reporter of the Supreme Court of the United
States, 1 set to the Becre of the Benate, for the use of the Sen-
ate, not more than 10 sets, and to the Clerk of the House of Repre-
sentatives, for the use of the House of Representatives, not more tgnn
12 sets, and 1 set to eve court of the United States provided by
law; and in case any sets shall remain undis of after making the
roregoin distribution the Becretary of the Interlor is hereby anthor-
ized to distribute the same, and the current volumes thereof as issued,
to such executive officers of the United States as may be designated by
the Attorney-General: ided, That under the au nrlg this act
only such number of ‘sets and ﬂrts of sets shall be p as will
provide not to exceed 250 sets all

The amendment was agreed to.

Mr. NEWLANDS. I have just sent for an amendment which
I propose to the bill, which I had printed. It is not on the
desk,

Mr. BORAH. While we are waiting for that, I ask to have
printed in the REcorp in connection with the bill the report of
Mr. Knox as a member of the Judiciary Committee on the bill

The PRESIDING OFFICER. Without objection, that order
will be made.

The report referred to is as follows:

DISTRIBUTION OF REPORTS OF UNITED STATES CIRCUIT COURTS OF
APPEALS, BTC.

(To accompany 8. 7808.)

The Committee on the Judiclary, to whom was referred the bill (8.
7808) to provide for the distribution of the reports of the United
States cireult courts of appeals and the Unlted States circuit and dis-
trict courts, have considered and report a substitute for same.

No general provision has ever n made to purchase the Federal
Reporter for the use of the courts and govemment 0 he matter
was first called to the attentlon of Congress In 1902, when bills were
introduaced, sccompnnlad by letters from about 70 eircuit and district
judges, urging the dally need of these books in the courts and the In-
convenlenr:e which is caused by want of them.

The purchase of t_he Federal Reporter was recommended to the Fifty-
seventh Congress by the Attorney-General, in his annual report for
1903 (p. 356), in tha following terms :

“T concur in the librarian’s suggestion that the Federal Reporter
ghould be distributed in ﬂfractlcally tha same manner as the United
States reports. These officers have ge.r ps as frequent use for the
Federal Heporter as for the United States reports. There can be n
doubt that the intelligent, harmonious, and expeditious conduct of the
business of these courts requires that these officers be supplied with
the reports of thelr own courts.

“1 trust that something ay be done in this direction during the
preaent seasion of Con

n, in a letter to the chairman of the Committee on the T udiclary
of t @ Senn.te, the Attorney-General recommended the passage of an
amendnmnt the sundry civil apgmpriauon bill ?rovidtng for the

f these books. (This le inted ap d.tx.a
nwrlbh report was made at that time by Senator NELsoN. J 8. Rep
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No. 2079, 57th Cong., 2d sess.) The bill was again favorably reported
to the Senate by the Committee on the Judiciary in the second session
of the Fifty-eighth Congress.

The bill was passed by the Senate January 17, 1905. At the last
gession the Attorney-General wrote to this committee that—

* The department deems it desirable that the Federal Reporter should
be furnished to the United States courts and officlals, as provided by
the terms of the bill.” (See letter in appendix.)

The Federal Reporter is a_private enterprise begun In 1880, and has
been and is now a systematic publication and a complete collection of
the decisions of the eirenit and district courts of the United States
since that date. When the ecireuit courts of appeals were established,
in 1891, their decisions were included, and are all found rted in
full in the Federal Reporter, which is the only complete collection of
said decisions, The reporting has been done under the supervision of
the jud the regort of each case being submitted in proof to the
udge who wrote the opinion. While, therefore, the Federal Reporter

as no “official” status in the sense of legislative authorization or

subsidy, it is, in effect, the actual organ of the courts, has been so
designated by order of the courts in some circuits, and Is generally so
recognized. In the period of time from March, 1880, to January,
1908, 1556 volumes of the Federal Reporter have been published, con-
taining reports of some 39,500 decisions, a very large proportion of
which are accessible in no other w:jv.

It is obvious that the courts require ready access to reports of their
own decisions, and it seems to the commitiee entirely proper and ex-
Pedient that these reports should be supplied for the use of the courts
n practically the same manner as the United States Reports if the
books ean be purchased at a reasonable price,

The regular subscription price of the Federal Reporter is $£3.50 a
volume, including the expense of dellvery and the weekly * advance
sheets.” Allowing 50 cents of this

quce for the expense of the ad-
vance sheets and 35 cents for the delivery of the bound volume, this
is equivalent to a charge of $2.650 net per volume. The books are
offered by the publishers to the Government for $2 a volume delivered,
without the advance sheets (which the committee thinks unnecessary),
a reduction of 383 r cent from the regular subseription B:lce he
committee has had Investigations and comparisons made with the cost
of other reports in this connection, and while in many of the States
the local supreme court reports are now furnished at a low price
per volume, they do not include the expense of delivery, and each
volume of the Federal Reporter is sald to contain from two to three
times as much matter as is found in one volume of the state reports,
although many of the latter receive assistance In one way or another
from the state treasuries.

The Federal Reporter has been published from the beginning with-
out any expense to the Government, and we are reliably informed that
the publishers have spent some $60,000 for copies of the opinions.
This publication makes about seven volumes a year, and the cost of
400 coples of these at $2 each would be $5,600. ese seven volumes
will tcontaln full reports of about 2,000 cases collected from 90
courts.

Excellent digests of the Federal Reporter have been published, one in
four volumes, covering volumes from 1 to 100 of the Reporter, with
three additional volumes covering volumes 101 to 160. The digests are
absolutely necessary for the use of the reports, and should be purchased
with the reports. The retail price of these digests is $47.50 a set; the
price to the Government, $35 a set. Four hundred sets of the digest
would cost, at 5 a volume, $14,000. This amount would undoubtedly
be somewhat reduced by digests already purchased, as above stated.
¢ I',ll‘hn substitute for 8. 7808, as proposed by this committee, reads as
ollows :

A bill to provide for the distribution of the resports of the United States
cirenit courts of appeals and the United States cireunit and district
courts to certain officers of the United States, and for other purposes.

Be it enacted, cte., That the SBecretary of the Interior be, and he is
hereby, authorized and directed to procure complete sets of the Federal
Reporter and digests thereof, and the current volumes of the same as
issued, containing reports of the decisions of the ecircuit courts of ap-

1s and of the circuit and district courts of the United States, and
stribute the same among the officers of the United States In accord-
ance with the laws governing the distribution of the reports of the
Supreme Court of the United States, so that one complete set, with the
continuations, shall be placed with each officer and in each office or
room or court room mnow entitled by law to recelve the sald reports of
the Supreme Court, except as may be otherwise %:rovided by this act.
And the Secretary of the Interior shall distribute to the reporter of the
Supreme Court of the I'nited States one set; to the Secretary of the
Senate, for the use of the Senate, not more than 10 sets; and to the
Clerk of the House of Hepresentatives, for the use of the House of Rep-
resentatives, not more than 12 sets; and 1 set to every court of the
United States provided by law; and in case any sets shall remain un-
disposed of after making the foregoing distribution the Secretary of the
Interior Is hereby authorized to distribute the same, and the current
volumes thereof as issued, to such executive officers of the United States
as may be designated by the Attorney-General: Provided, That
under the authority of this aet only such mber of sets and
l-t‘sI of sets shall be purchased as will provide not to exceed 400 sets

all.

Sec. 2. That whenever any of such officers, office, or court room shall
have a partial set of the Federal Reporter or digest already purchased
or owned by the United States, in such case the Becretary of the In-
terlor be, and he Is hereby, autherized to procure and distribute to
such officers, office, or court room sufficient volumes to make a complete
get for such officer, office, or court room.

8Ec. 3. That the volumes of the Supreme Court Reports and of the
Federal Reporter distributed nnder the provisions of this and prior acts
shall be and remain the properetg of the United States, and before dis-
tribution shall be plainly marked on their covers * The property of the
United States,” and shall be transmitted by the officers receiving the
same to thelr successors in office.

Sge. 4. That such sum of money as i8 required to pay for the Fed-
eral }ltla rter and for the digest thereof, the purchase and distribution
of whie

are provided for In this act, is hereby appro&r“ils.ted out of
any moneys in the Treasury not otherwise appropria : Provided,
That not to exceed $2 per volume shall be paid for the back volumes
of such reports and for the current volumes of the Federal Reporter,
and $5 per volume for the digest, the sald money to be disbursed under
the direction of the Secretary of the Interior; and the Secretary of the
Interior shall include in his annual estimates submitted to Congress an
estimate for the current volumes of reports, the distribution of which
is provided for in this act.

APPENDIX.

EXTRACTS FROM LETTERS OF UNITED STATES JUDGES REGARDING THE NEED
OF FEDERAL REPORTS IN THE COURTS.
[From Hon. George Gray, United States circuit judge, Wilmington, Del.]

No series of reports, during my professional life, has been so fully
and excellently kept up as the Federal Reporter, and, supplemented by
the Federal ses, it has made, with the Supreme Court Reports, a
more complete body of federal-case law than I ever expected to see
within the reach of the profession generally. It seems to me entirely
pr:ger that the Government should supply all its legal departments
with this series of reports. No federal office to which it is considered
proper to send the United States Supreme Court Reports is fully
equ ?ped without them.

Of all this you, of course, are as fully aware as I am, and I doubt
not that you will agree with me that the Government should no longer
look to receive gratuitously from the publishers these volumes.

[From Hon. Alfred C. Coxe, United States circuit judge, Utica, N. Y.]

I take pleasure in certifying to the general excellence of the Federal
Reporter. It is impossible to transact business in the United States
courts without constant reference thereto. The Federal Reporter pub-
lishes every case of importance in the circuit or district courts of the
United States, and this vast mass of legal literature, dealing with al-
most every question which can arise in courts of equlti. admiralty,
bankruptecy, or common law, is digested and presented to the profession
with a celerity and accuracy which has always excited my admiration.
It is, in my opinion, indispensable to the federal judiciary.

[From Hon. G. M. Carpenter, United States district judge, Provi-
dence, R. I.]

It seems to me very desirable that there should be a provision made
by Congress to supply the Federal Reporter for official use In places
where the federal courts are held.

Your service is ver pmmtpt, your reports are made up without ‘I‘Bnd-
ding,” and hence avoid, so far as may be, the evil of the great bulk in
our reports. I have thought that the whole business of reporting the
courts inferior to the Supreme Court should be left im your hands,
where it finally became concentrated; and in that case your books
might well be supplied for official use in the same way in which the
Supreme Court Reports are supplied.

[From Hon. Edward F. Green, United States circuit judge, Trenton, N. J.]

I do most heartily indorse the suggestion that the Federal Reporter
should be furnished to the federal courts. It is not only a most valu-
able, but as well a necessary, aid in the litigations in those courts, and
in the presentation of their arguments counsel constantly refer to the
cases therein reported. Were its volumes within reach of the judge
and counsel at the time of the a:}nment they would materially assist
both and lessen very greatly the delay now rendered necessary by the
necessity of consulting reports not within immediate reach.

[From Hon. Walter H. Sanborn, L{E;ca]it judge, eighth circuit, 8t. Paul,
.

I am glad to learn that Congress will be asked to supply the
national courts with the Federal Reporter. With the single exception
of the reports of the Supreme Court, no set of reports is so convenient
and useful to the judges of the federal courts and the attorneys who

ractice before them as that furnished by the Federal Reporter. The
“ederal Reporter contains the earliest publication of the decisions of
the cireuit courts of appeals and the only publication of the decisions
of the ecirenit and district courts. The proof sheets of the opinions
published In it are carefully read and %Epm“d by the judTes who
write them before they are published, so that the Reporter ls in effect
an official publication of the decisions it contains. It is in truth in-
dispensable to WOEy federal judge and to every distriet attorney in the
United States, and all officlals of the National Government who need
the reports of the Supreme Court need also the Federal Reporter. 1
hope Congress will take speedy action to furnlsh us with the reports of
the decisions of the national courts furnished by the Federal Reporter.
[From Hon. O. F. Shiras, district judge, Dubuque, Iowa.]

It hardly seems necessary to say a word respecting the value and
usefulness of the Federal Reporter. By means of it the bench and bar
are furnished with all the decisions rendered in the circuit and distriet
courts of the United States, and the use made of it can be fairly
gathered by Inspecting the citations contained in the opinions given
by all federal judges. It has become an absolutely essential part of the
!!{)mr of anyone connected with the federal courts, either as a mem-
ber of the bench or one of the bar, and the reasons that justify the
furnishing the Supreme Court Reports for the use of the jur%ﬁm agp!g
with equal force to the Reporter. In my district T am requi to hol
court in four divisions, to wit, at Dubuque, Cedar Rapi Fort Dod
and Sloux City, and T am compelled to procure four sets of the He-
porter, if T am to keep at each place the books that I should have at
my command. * * * It is not asking too much to have the Federal
Reporter added to the list of books that are furnished by the United
States as part of the library necessary to enable the courts to properly
perform their duty.

[From Hon. E. Henry La CYomge, clrcugt Judge, second circuit, New
ork, N. Y.

Your note of March 20 is just received, askin
jon as to whether the Federal Reporter should or should not be fur-
nished by the Government to the federal judges. Burely there can be
no difference of opinion.on the question. he decisions of the distriet
and circuit courts and of the circunit courts of appeals are absolutely
essential to every federal judge, and there is no more reason why he
should be required to pay for them out of his own pocket than that he
should be expected to buy the Supreme Court Reports of the United
States Btatutes at Large.

(From Hon. James W. Locke, U%md] States district judge, Key West,
a.

an expression of ogin-

It gives me pleasure to testify to the walue the use of the Federal
Reporter has been to me since the commencement of their publication.
It is n matter of importance to all connected with the national ecourts
that the ;lud%'es be furnished with early information of the declsions of
the courts of other districts In order that a uniformity of ruling and
principles be established. This the Federal Reporter has done, and I
am glad to hear that there is an effort beiuiz made to induce Congress
to supply the valuable set to the courts. It is not alone to ald the
judges, but it is in the interest of economy and a more speedy termina-
O iially Indorse the eifart and'trust that C

I co y rse the effort an at Congress may appreciate
its importance, which I feel to be great. L
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[From Hon. Harry T. Toulmin, E:.I]l:ed States district judge, Moblle,

The Federal Reporter reports In full all declsions of the circuit and
district courts, and also of the several cirenit courts of appeals. Thai
are cited as authority to the circuit and district ecourts oftener, am
the judges of these courtz are called on to examine and consider them
greatly more than any other authorities mow brought to their atten-
tion, and hence they are in constant use b& the jud and In the
conrts, At a majority of the places where these cou are held the
Judges are put to great inconvenlence In getting access to these deci-
glons. A messenger is often kept busy E;)ing to the offices of the differ-
ent local attorneys to borrow these books for the use of the ju , and
he is not always successful. This is notably so where the judges are
holding court away from their places of residence, where many of
them—most of them, parha(lm—have the Federal Reporter in their pri-
vate libraries. I have had considerable experience in hol court
away from my own home, and have sometimes experienced Incon-
venience and trouble in getting these decisions for comsultation and
when they were needed by the court. 1 may mention as an illustra-
tion of this statement places in our own State (Birmingham and Hunts-
ville), and my experlence extends to Florlda, Misslssippl, and Texas
as well. Here at home I keep Federal Reporters in my library at
my residence as more convenlent for me in my night work.

There onght to be a set of these Reporters in the court or some ad-
iolnlng room for the use of the judges, the distriet attorney, and
awyers having business in the courts, Partjmlar!{ the nonresident
lawyers, who come from different parts of the district to attend these

courts.

The Reporters referred to are as essential now as the United States
Supreme Court Reports. The decisions of the ecircuit courts of appeals
particularly are as important to us under our present system as those
of the United States Supreme Court, and I submit should be furnished
by the Government in the same way.

[From Hon. Willlam J. Wallace;qb‘yri!]ted States circult judge, Albany,

It would be a great convenience to the judges and also to the bar,
and in my judgment would be to the public advan to have the deci-
sions of the cireult and district tourts of the United States as collécted
in the volumes of the Federal Reporter accessible at every court-house
where terms of the federal courts are held. Any legislation Ly Con-
gress looking to this result would meet my cordial approval.

DEPARTMENT OF JUSTICE,
Washington, D. €., January 19, 1908.
81r: Replying to your letter of the 15th Instant, referring for my
consideration and suggestions thereon two proposed amendments to
the sundry clivl a?;pmprlatlon bill providing for the purchase and dis-
tribution of the Federal Reporter and digest to the United States
courts and cers, I take pleasure in stating that this department is
in entire accord with the purposes of these amendments and deems It
a matter of highest Importance that United States judges and attor-
neys and that each federal court should be supplied with these books.
ery reported decislon of the federal courts (the United States
Court of Claims excepted) may be found in three series of books—the
United States Supreme Court Reports, the Federal Reporter, and the
Federal Cases. No comment is necessary with regard to the United
States Reports. Prior to 1880 the decisions of the circuit and district
courts of the United Statés were published by private enterprise, at
Irregular Intervals, many of the decisions not being printed at all.
The Federal Reporter is a serles of reports which began In 1880, and
pu rts to contain every decision of the circnit and district courts
of the United States, including the United States circuit courts of
appeals, from that dafe to the present time.
is Is the only series of books wherein these declisions are all re-
orted, and It is therefore Indispensable in the Interest of an expedi-
fous, uniform, and correct administration of justice by these courts
that they be supplied with coples of thelr own decisions. This depart-
ment has received a number of communications from federal judges
complalning of the embarrassment and difficulty under which they
1nbor:fe in the discharge of th duties for want of the Federal
orter.

ere can be no gquestion that every United States judge, nttorney,
and federal court, with the possible exception of some of the territorial
courts, should be supplied with this serles of books. If, however,
E:derenﬁemlaﬂgt be given to elther serles, the Federal Reporter should
supp
Very respectfully, P. C. Kx¥ox,
Attorney-General.
Hon. GEonRGgE F. HoAR,
Chairman Committee on the Judiciary,
United States Senate.

RTMENT OF JUSTICE,

Dera
TWashington, D. ., February 10, 1908.

My Dzar Sme: I am duly In receipt of {gur letter of the Sth instant,
Inclosing a copy of H. R. 16653, “A bill provide for the distribution

of the regum of the United SBtates cirenit courts of appeals and of the

United Btates cireuit and distriet courts to certain officers of the United
States, and for other pm?oses." and in accordance with your sugges-
tion beg to say that the department deems it desirable that the

Federal Reporter should be furnished to the United States courts and
officials, as provided by the terms of the bill. The department has no
doubt that, if the Congress deems it ndvisable to undertake the ex-
pense involved, the work of the legal officers of Government will be
materially facilitated thereby. The amount per volume stated in the
bill is iIn accordance with statements contained In a letter from
the vice-president of the company which publishes these books.

Y traly, 3
Ei b CHARLES J. BONAPARTE,
Attorney-General.
P B e “'af.’ ‘the Judiciary
rman Committee / -
House of Representatives.

The PRESIDING OFFICER. For the present the further
.consideration of the bill will be waived until the Senator from
Nevada gets his amendment. The next bill on the will
be proceeded with.

OMNIBUS CLAIMS BILL.

The bill (8. 7971) for the allowance of certain claims reported
by the Court of Claims, and for other purposes, was announced
as next in order.

Mr. BRISTOW. I ask that the bill may go over.

The PRESIDING OFFICER. The bill will go over on the
objection of the Senator from Kansas,

LAND AT HOT SPRINGS, ARK.

The bill (H. R. 22231) granting to the city of Hot Springs,
Ark., land for street purposes was considered as in Committee
of the Whole. :

The bill was reported to the Senate without amendment, or-
dered to a third reading, read the third time and passed.

REPORTS OF CIRCUIT COURTS OF APPEALS, ETC. :

Mr. BORAH. I ask that the consideration of Senate bill 170
be resumed.

The Senate, as in Committee of the Whole, resumed the con-
sideration of the bill (8. 179) to provide for the distribution of
the reports of the United States circuit courts of appeals and
of the United States circuit and district courts to certain
officers of the United States, and for other purposes.

Mr. NEWLANDS. I offer the following amendment.

The PRESIDING OFFICER. The amendment will be read.

The SECRETARY. It is proposed to add a new section at the
end of the bill, as follows:

SEc. 5. Tha retar 1=
thorized and Eiggte%ec to pux;'c‘t)lfastéh atrlcﬁuwﬂt}?; ll:b:r.;:grhgfmth‘;wgr{fta:!
appeals of the District of Coiumbia a sufficient number of the complete
sets of the reports of sald court and of the eurrent volumes thereof as
m{‘ be issned from time to time, to enable him to distribute the same
as hereinbefore m{amided for in ease of the Federal orter and Fed-
eral Cases. A that such sum of money as is requ to pay for the
volumes of said reports is hereby appropriated out of any money in the
DEE voluie ahall b poid oe To ees, oy Loty wbat mst 1o exceed 31
under the direction of the Secretary of the Interior.

Mr. OVERMAN. The Senator from Idaho does not agree
that that amendment should be made?

Mr. KEAN. It sounds very much like some promotion enter-
prise. I hope it will not be agreed to.

Mr, NEWLANDS. The amendment simply covers the re-
ports of the court of appeals of the District of Columbia.
There is the same reason why those reports shonld be in the
libraries of the various circuit judges of the United States as
there is that the reports of any State should be in their hands.
This amendment was incoerporated in the bill as it passed either
the Senate or the House, I forget which—the Senator frem
Idaho perhaps can inform me—when this matter was last up.
I see no reason why it should not be inserted. I presented the
matter to the Senator from Idaho and he informed me that
there would be no objection to the amendment.

The PRESIDING OFFICER., The question is on agreeing to
the amendment,

Mr. SUTHERLAND. I hope that the amendment will not be
agreed to, It seems to me that the reports of the courts of the
District of Columbia are of no general use to the various
district and circuit judges of the United States. Ce
they would not be as useful as many of the reports of the
States. It seems to me it wounld be an utterly useless expense.

Mr. NEWLANDS. Mr. President, it seems to me that the
circuit courts of appeal ought to be put upon an equality so
far as their decisions are concerned, and if the decisions of one
circuit court of appeals are of value to the United States
judges, I can not understand why the decisions of the court of
appeals of the District of Columbia should not be equally vala-
able. That court certainly has the consideration of very impor-
tant cases, many cases which arise under laws that are passed
by Congress submitting matters for their jurisdiction. We
have now a proposal on the part of the Interior Department
that certain questions relating to the decisions of land con-
troversies shall be appealed to the court of appeals of the
District of Columbia.

I can see no reason for a distinetion between the courts. If
we are to distinguish, why should we not have a roll of honor
of the different circuit courts of appeal in the country and indi-
cate that the reports of certain courts are of more value than
those of others, and that, therefore, the Iibraries of the cirenit
courts of appeal should be confined to the decisions of such
favored courts? I ecan not understand why there should be any
distinction whatever.

We have here in this District 300,000 people, and are likely
to have a population of a million ; a population largely in excess
of that of many States and likely to rival that of a great many
others. It seems to me that the decisions of this court ought
to be put upon an equality with those of the other courts.
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Mr. HEYBURN. Mr. President, through some accidental eir-
eumstance the court of appeals in the District of Columbia was
given a title similar to certain courts sitting in the judicial dis-
tricts and circnits of the United States. There is no similarity
between the jurisdiction or the scope of the jurisdiction of the
court of appeals in the District of Columbia and that exercised
by the circuit courts of appeal in the several circuits. The ques-
tions arising in the several circuits are of general application
and general interest. The character of cases arising in the Dis-
trict of Columbia is of no interest outside of the District of Co-
lumbia. The court of appeals, as it happens to be termed here,
is not a court of corresponding jurisdiction with that of the
circuit courts of appeal in the several circuits, and its decisions
do not relate to the same class of cases. The scope of the de-
cisions is not similar at all to that of the circuit courts of appeal
whose decisions will be found in the Federal Reporter. The
Federal LReporter also contains the decisions of the circuit
judges in cases that are not appealed, which are final and are of
very great importance. There is, as I have said, no correspond-
ing class of cases here before the court of appeals of the District
of Columbia. I think it would be a waste of money to print
these reports, as they are a class of reports that would be of no
use whatever to judges. ]

The Enitqyl States should publish and pay for and furnish free
the decigians of its courts to its judges in order that every judge
may have the benefit of the wisdom of the other judges. It
would tend to uniformity of decisions between the various
courts and to uniformity in the rule of action. It must be ob-
vious to anyone that every United States judge should have
access, without cost to himself, to the decisions of other United
States judges in courts of similar jurisdiction.

While I am thoroughly in accord with the provisions of the
pending bill, because it is the best that we can do under all the
cireumstances, I would cheerfully support a measure that would.
provide for publishing at the expense of the Government the
decisions of its own courts. It always did seem to me like a
piece of neglect or oversight that the Government should allow
the decisions upon which the law of the land rests to remain in
the custody and subject to private enterprise, giving the courts
no access to the judgment of other courts of similar jurisdiction.

Mr. NEWLANDS. I hope the Senator from Idaho will not
oppose this amendment. I think he underrates the importance
of the District court of appeals and of its decigsions. My atten-
tion has been frequently called to cases of very large importancé
that have been pending in that court. I recall the recent de-
cision regarding the boycott that attracted the attention of the
entire country; and the cases which will be brought here of
national scope and importance will increase. It seems to me
that if we are to furnish the courts of appeal with complete
libraries containing the decisions of the United States courts,
we ought to furnish the decisions of this court also.

I do not intend to take up the time of the Senate by an elab-
orate discussion of this matter, but it seems to me very clear.
I now submit the question to a vote of the Senate.

Mr. OVERMAN. Mr. President, I hope the amendment will
not be adopted. It will cost the Government a great deal of
money, and will result in the sending of books all over this
country that will never be taken down from the shelves; not
a lawyer or a judge will ever consult them,

The PRESIDING OFFICER. The question is on the amend-
ment submitted by the Senator from Nevada [Mr. NEWLANDS].

The amendment was rejected.

Mr. BAILEY. Mr. President, I am not going to detain the
Senate nor object to the passage of this bill, except this far:
I am convinced, and I have for a long time been convinced,
that the Government of the United States ought to print the
proceedings of its courts exactly as it prints the proceedings of
its Congress, and that it ought to dispose of them in the same
way. You never shall get my consent to give any man the
right to copyright a proceeding of any department of this Gov-
ernment. That, however, is not exactly the issue here. I simply
want to record that as a sort of a protest against the method
of allowing these decisions to be reported and then to be copy-
righted by individuals or corporations. I would just as soon
allow some printing company to copyright the CoNGRESSIONAL
Recorp or the public documents from the executive departments.

The bill was reported to the Senate as amended, and the
amendment was concurred in.

The bill was ordered to be engrossed for a third reading, read
the third time, and passed.

PAY DEPARTMENT, UNITED STATES ARMY,

The bill (8. 1941) to increase the efficiency of the Pay De-
partment, United States Army, was considered in Committee
of the Whole.

Mr. WARREN. Mr. President, I submit an amendment to
the bill, which is to strike out the whole of the bill and to
insert a substitute therefor.

The PRESIDING OFFICER. The amendment proposed by
the Senator from Wyoming will be stated.

The SEcrETARY. It is proposed to strike out all after the en-
acting clause of the bill and to insert:

That fhe President be, and he is hereby, authorized to appoint the
army paymasters’ clerks mow in service to be paymasters’ assistants
in the army, and hereaflter no person shall be appointed an army pay-
master's elerk, but any vacancy occurring in the list of paymasters’
assistants whose appointment is authorized by this act shall be filled
by the a?pﬂintmeut y the President of a citizen of the United States
who shall be between 21 and 28 years of age at the date of his appoint-
ment and who shall have passed a satisfactory examination, undeér
such regnlations as may be established by the President, as to habits,
moral character, mental and physical ability, education, and general
fitness for the service: Provided, That paymasters' assistants appointed
under this act shall have the pay and allowances of second llentenants,
except commutation of quarters, fuel, and light, and shall be on the
same footing as commissioned officers of the army as to tenure of
office, retirement, pensions, increase of pay, and subjection to the rules
and articles of war: Provided further, That paymasters' clerks who
are now in the gervice and who may be ap&oimed paymasters’ assist-
ants under this act may, after becoming years of age, upon the
recommendation of the Paymaster-General of the Army and a medical
board approved by the Secretary of War, be retained in active service
until they shall have reached the age of T0 years: Provided [urther
That each paymaster's assistant shall furnish a bond for the faithful
performance of his duties in such sum as may be fixed by the Secre-
tary of War,

The PRESIDING OFFICER. The question is on agreeing
to the amendment. ¥ :

The amendment was agreed to.

The bill was reported to the Senate as amended, and the
amendment was concurred in.

The bill was ordered to be engrossed for a third reading,

read the third time, and passed.
CLAIMS OF SHAWNEE AND DELAWARE INDIANS.

The bill (8. 6454) to provide for the settlement of claims
of the Shawnee and Delaware Indians was announced as next
in erder.

The PRESIDING OFFICER. The Secretary will read the
bill for information, subject to objection.

The Secretary read the bill.

Mr. KEAN., That is a bill, as I understand, to provide for
rendering judgment against the United States.

The PRESIDING OFFICER. Is there objection to the pres-
ent consideration of the bill? .

There being no objection, the Senate, as in Committee of the
Whole, proceeded to consider the bill, which had been reported
from the Committee on Indian Affairs with an amendment, in
section 4, page 3, line 2, after the word “ case,” to strike out
“ under any written contracts by them executed,” so as to make
the section read:

Suc. 4. That in rendering the judgments provided for in section 1
of this act against the United States in favor of the individual In-
dians the court shall ascertain and fix the just amount of atiorney’s
fees in each case, and in its decree set apart the same out of the
amount due to each individual Indian and caunse a separate judgment
warrant to issue to the claimant and to his attormey im full. payment
for his services in this behalf to such individual Indian, his heirs or
legal representatives. ;

Mr. KEAN. Mr. President, I should like to ask the F<nator
from Oklahoma why those words “ under any written contracts
by them executed” are stricken out.

Mr. OWEN. The purpose of striking them out was to allow
the eourt to be free from any suggestion of a written contract
and to be limited to a quantum meruit,

Mr. KEAN. I think those words ought to stay in.

Mr. OWEN. The committee thought it was better to have
them go out. It is mot very important, however, one way or
the other.

Mr. KEAN. I hope the amendment will not be agreed to.

Mr. BROWN. Mr. President, the reason, I understand——

The PRESIDING OFFICER, The question is on agreeing to
the amendment reported by the committee,

Mr. KEAN. I think I shall have to object to the bill, Mr,
President, I object. '

The PRESIDING OFFICER. Objection is made, and the bill
will go over. y \ ’

EQUALIZATION OF CREEK ALLOTMENTS.

The bill (8. 7364) providing for the equalization of Creek
allotments was announced as next in order.

The Secretary read the bill. . \

Mr. KEAN. I understand that the amount involved in this
bill is $750,000, and that the attorney’s fee is to be 10 per cent.
I think the bill had better go over, Mr. President.

The PRESIDING OFFICER., The bill will go over, under
objection.
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INTERMENTS IN THE DISTRICT OF COLUMBTA.

The Senate, as in Committee of the Whole, proceeded to con-
sider the bill (8. T111) to amend sections 680 and GS6 of the
Code of Law for the District of Columbia. It proposes to
amend section 680 of the Code of Law for the District of Colum-
bia by striking out:

In no case shall the grave be opened in which has been burled the
boclg of any person who has died of Asiatle cholera, yellow fever,
typhus fever, smallpox (including varioloid), leprosy, the plague, teta-
nus, diphtheria, or scarlet fever.

It also proposes to repeal section 686 of the code as it now
reads and to substitute the following therefor:

Sec. 686. Any body buried in the District of Columbia may be dis-
interred by the coroner of the District of Columbia, or upon his order,
whenever sald disinterment is, in his judgment, necessary to enable
him to Berrurrn pruPerly the dutles of his office, and the supreme court
of the District of Columbia, or a justice thereof, may order the disin-
terment of any such body whenever, in the opinion of said court or
justice, the same Is necessary in an inguiry as to the cause of death
of a person or for the purpose of the trial of any cause in sald court, and
the health officer of the District of Columbia shall issue a permit for
this purpose upon request of the coroner or justice, as the case may be.

Sec. 686a. The supreme court of the District of Columbia, or a jus-
tice thereof, may order the disinterment, removal, and reinterment in
another place or the cremsation of any bod{ or bodies interred in the
Distriet of Columbia upon showing, by petition of the Commissioners
of the District of Columbia and by such other additional evidence, if
any, a8 may be required, in the discretion of sald justice, that the
burial ground or cemetery in which sald bodies are interted has been
abandoned as a burial ground or cemetery in whole or as to a part
thereof, or that any of the provisions of sections 671, 672, 673, and
674 of this code have not been complied with for the period of one
year next preceding the signing of said petition. The petition shall
deseribe the land in which said body or bodies are interred and shall
name as defendant or defendants tga owner or owners thereof when
and so far as known. Process shall issue, be served, and returned as in
equity and under the provisions of section 110 of this code, and the
other proceedings shall be as in equity. The court may a decree
for the sale of said land, or so much thereof as in its opinion may bhe
necessary, upon such terms and notice as it shall deem proper, and
ghall apply the proceeds of such sale to the payment of the expenses
of the sale, the cost of the proceedings, the disinterment, removal, and
reinterment or cremation of the bodles, including the cost of new burial
sites if reinterred and of cremation if cremated, and shall direct the
payment of the balance, If any, to the person or persons who may
appear to be entitled thereto. Antslv decree passed in such proceeding
for a sale of said land shall be valld to pass to the purchaser or pur-
chasers of sald land so sold the title of the same free, clear, and dis-
charged of and from the claims of the corporation, trustees, or per-
sons who may hold the same, their successors, heirs, or assigns, and
of all persons In interest as lot owners in such land, whether they be
residents or nonresidents, adults or infants.

The bill was reported to the Senate without amendment, or-
dered to be engrossed for a third reading, read the third time,
aad passed.

REGISTRATION OF BIRTHS IN THE DISTRICT OF COLUMBIA.

The bill (8. 7247) to amend an act entitled “An act to pro-
vide for the better registration of births in the District of Co-
lumbia, and for other purposes,” approved March 1, 1907, was
considered as in Committee of the Whole. It provides:

That any physician or midwife who attends at the birth of any child
within the Distriet of Columbia, and any person whomsoever, who, in
the absence of a physician or midwife, performs any of the offices
usually rendered by such, shall execute, or cause to be executed, and
shall file with the health cflicer of said District within twenty-four
hours immediately following the date of such birth a proper report
thereof, written in ink, on a blank furnished by the health officer, em-
bodying all such data as may be necessary for the purposes of the
Burcau of the Census of the Department of Commerce and Labor and
such other data, if any, as the Commissioners of the District may
deem needful. So far as relates to any data not based upon the per-
sonal observation of the Bhyslcinn, midwife, or other person by whom
report is made, every such report shall show the name and address of
the informant and the relationship of said informant to the child
born ; but if the child born be illegitimate, it shall in no case be neces-
gary for any physician, midwife, or other person to indicate on any
report requlrec? by this act any fact or fa whereby the identity of
the father or of the mother or of the child born will be disclosed: and
no report need be made of stillbirths when the fetus delivered has ap-
parently not passed the fifth month of utero-gestation.

Upon receipt of any report aforesaid, said health officer shall for-
ward to the father of the child, or, if his address be unknown, to the
mother, an acknowledgment of the receipt of such report, and if the
infant delivered be not stillborn, and such report does not contain the
given name of the child born, a blank form on which the father or
mother may certify over his or her signature the name of such child,
which form, if thus executed and returned to the health officer within
three months next following the date of birth, shall be a part of the
official record of such birth.

The bill was reported to the Senate without amendment, or-
dered to be engrossed for a third reading, read the third time,
and passed. :

REGULATION OF LIQUOR TRAFFIC IN THE TERRITORIES.

The Senate, as in Committee of the Whole, proceeded to con-
sider the bill (8. 6470) to amend an act approved February 6,
1909, entitled “An act relating to affairs in the Territories,”
which had been reported from the Committee on Territories
with amendments.

The amendments were, on page 3, line 18, before the word

“ dollars,” to strike out * five hundred ” and insert * one thou-
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sand;"” in line 25, before the word “dollars,” to strike out
“two hundred and fifty ” and insert “five hundred;” and on
page 4, to sirike out, beginning on line 1, down to and includ-
ing the word “that,” in line 4, and to insert the word * That,”
s0 as to read:

That the fee for a wholesale license shall be $2,000 per annum; for
a4 barroom license, $1,000 per annum; and for a retail liguor store
license, $1,000 per annum : Provided, That the fee for a retail license
for road houses on regular post-roads or trails where the population
within 2 miles of the place where the business is to be conducted does
not exceed 50 ¥eople or for a steamboat or steamer operating on the
inland rivers of Alaska during the season of open navigation, shall be
$500 per annum: Provided {uﬂher That said steamboat or steamer
ghall not be authorized to sel intoxfcs.ting liguor while in port or dock.

The amendments were agreed to.

The bill was reported to the Senate as amended, and the
amendments were concurred in.

The bill was ordered to be engrossed for a third reading, read
the third time, and passed.

HEIRS OF GEORGE SMITH, DECEASED.

The bill (H. R. 20554) authorizing the Secretary of the In-
terior to issue patent to Fred G. Smith and Lula Smith,
minor heirs of George Smith, deceased, for the title in fee to
the E. § of the NW. 1 and the E. % of the SW. } of sec. T, T. 24
N, R. 13 W,, sixth principal meridian, in the State of Nebraska,
entered as a homestead by said deceased, was considered as in
Committee of the Whole,

The bill was reported to the Senate without amendment, or-
dered to a third reading, read the third time, and passed.

BILLS PASSED OVER,

The bill (H. R. 10584) providing for the adjustment of the
claims of the State and Territories to lands within national
forests was announced as next in order.

: x13{1'. HEYBURN, I ask that the bill go over and go to Rule

The VICE-PRESIDENT. Without objection, the bill will be
transferred to the calendar under Rule IX.

The bill (8. 3828) for the relief of the registers and receivers
of the United States land office in the State of Kansas, was
annuonced as next in order.

Mr. OWEN. I object to the bill.

The VICE-PRESIDENT. The bill goes over on the objection
of the Senator from Oklahoma.

The bill (8. 6544) to provide for the erection of a public
building at Laurel, in the State of Mississippi, was announced
as the next business in order on the calendar.

Mr. WARREN. This bill and the next three bills on the
calendar are public building bills reported by Senators who are
not present, and are, I think, included in another measure, I
ask that they be passed without prejudice for the present.

The VICE-PRESIDENT. The bills (8. 4149) for the pur-
chase of a site and the erection of a public building thereon at
Rocky Mount, N, C.; (8. 4150) for the purchase of a site and
the erection of a public building thereon at Shelby, N. C.; and
(8. 7010) to provide for the erection of a public building in
the city of Poplar Bluff, in the State of Missouri, will be passed
over, as requested by the Senator from Wyoming.

BUNNIE M'INTOSH.

The bill (8. 6465) to validate certain titles to lands in the
Creek Nation, Indian Territory, sold under order of the United
States court by decree of said court, was considered as in Com-
mittee of the Whole. It proposes to validate all deeds made by
Bunnie McIntosh, legal guardian of Mildred MeIntosh, a minor,
mixed-blood Creek Indian, under decree of the United States
court of the western district of the Indian Territory, sitting at
Wewoka, rendered on the 9th day of July, 1907, and sold on the
27th and 2Sth days of September, 1907.

The bill was reported to the Senate without amendment,
ordered to be engrossed for a third reading, read the third time,
and passed.

REFUND OF CERTAIN TONNAGE TAXES.

The bill (8. 7892) to refund certain tonnage taxes and light
dues was considered as in Committee of the Whole. It proposes
to refund the following amounts assessed and collected under
sections 4219 and 4225, Revised Statutes, to wit: Two thousand
four hundred and thirteen dollars in the case of Dredge No. 9,
Scows Nos, 1, 19, and 21, without enrollment, upon appliceation
of C. H. Starke Dredge and Dock Company; also the sum of
$674 in the case of Derrick Boats Nos. 7 and 11 and Drill Boat
No. 3, without enrollment, on the application of the Great Lakes
Dredge and Dock Company; also the sum of $1,073 in the ease
of Scows Nos. 16 and 17 and Drill Scow No. 5, without enroli-
ment, upon the application of the Buffalo Dredging Company ;
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also $577 in the case of Dredge No. 3, without enrollment, upon
the application of the Duluth Marine Contracting Company.

The bhill was reported to the Senate without amendment, or-
dered to be engrossed for a third reading, read the third time,
and passed.

FUBLIC BUILDING, TULSA, OKLA.

The bill (8. 5503) to provide for the erection of a public
building at Tulsa, Okla., was announced as the next business on
the calendar.

Mr. GALLINGER. ILet the bill go over.

The VICE-PRESIDENT. The bill goes over on the objection
of the Senator from New Hampshire.

CONTRACTS WITH INDIAN TRIBES.

The bill (8. 8135) providing for the approval by Congress of
contracts affecting the money and property of any tribe of In-
dians was considered as in Committee of the Whole.

The bill was reported to the Senate without amendment, or-
dered to be engrossed for a third reading, read the third time,
and passed.

BILLS PASSED OVER,

The bill (8. 6034) to provide for the erection of a public
building at Thomasville, Ga., was announced as the next busi-
ness in order.

. Mr. WARREN. Let it go over.

The VICE-PRESIDENT. The bill goes over.

The bill (8. S083) to provide for the handling of mail on
which insufficient postage is prepaid, and for other purposes,
was announced as the next business in order.

Mr. HEYBURN. Let the bill go over.

The VICE-PRESIDENT. The bill will go over.

The bill (8. 8084) to provide mail receptacles at residences
and places of business, and for other purposes, was announced
as the next business in order.

Mr. BRISTOW. Let it go over.

The VICE-PRESIDENT. The bill will go over.

CLAIM OF THE STATE OF RIODE ISLAND,

The bill (8. 4517) for the relief of the State of Rhode Island
was considered by the Senate as in Committee of the Whole.

The bill had been reported from the Committee on Claims
with an amendment to strike out all after the enacting clause
and insert:

That the items of the clalm of the State of Rhode Island, for reim-
bursement for expenditures made in aiding the United States to raise
its voluntary army in the war with Spain, and which_ are compre-
hended and descrilied in the acts of Congress approved July 8, 1808,
and March 3, 1809, and which were disallowed by the ncmunt{? officers
of the 'I‘reasurf Department, be, and the same are hereby, referred to
the Court of Claims for adjudieation and rePort to the Congress. And
the certificate of the e,
thereof, that the &
and reasonable, and were incurred in good faith for the gu?osee men-
tioned, shall be sufiiclent evidence to authorize sald adjudication under
the provisions of sald acts.

The amendment was agreed to.

The bill was reported to the Senate as amended, and the
amendment was concurred in.

' The bill was ordered to be engrossed for a third reading, read
the third time, and passed.

The title was amended so as to read: “A bill referring the
claim of the State of Rhode Island to the Court of Claims for
adjudication.”

SOHOONER * WILSON AND HUNTING."”

The bill (H. RR. 4093) for the relief of the owners of the Ameri-
can schooner Wilson and Hunting and cargo was considered as in
Committee of the Whole.

The bill was reported to the Senate without amendment,
ordered to a third reading, read the third time, and passed.

ILLUSTRATION FOR PATENTS.

The bill (S. 5632) to amend section 4880 of the Revised
Statutes was considered as in Committee of the Whole. It
proposes to amend the section so as to read:

SEc. 4889, When the nature of the inventlon admits of illustration

overnor of said Sta or the adjutant-general

ftures named In sald items were necessary, just,

by drawin the applicant shall furnish ome drawing by the
inventor or his attorney In fact, and attested by two witnesses, and
also two photographic coples of such drawings, which shall be filed

in the Patent Office; and a copy of the drawing, to be
the Patent Office, shall be attached to the
specification.

The bill was reported to the Senate without amendment, or-
dered to be engrossed for a third reading, read the third time,
and passed. L

furnished by
patent as a part of the

PILOT BOAT * LADY MINE.”

The bill (H. R. 20277) for the relief of pilot boat Lady Aine
was considered as in Committee of the Whole. It proposes to
pay to Alexander Swansgon, managing owner of the pilot boat
Lady Mine, $492.79 for repairs to her as a result of being dam-

aged by the quarantine steamer Argonaut in San Francisco
Bay in September, 1907.

The bill was reported to the Senate without amendment, or-

dered to a third reading, read the third time, and passed.
MONUMENT TO ADMIRBAL WILKES,

The bill (8. 6876) to authorize the Secretary of the Navy to
erect a suitable monument over the remains of Rear-Admiral
Charles Wilkes, U. 8. Navy, in the national cemetery at Arling-
ton, Va., was considered by the Senate as in Commitee of the
‘Whole. It proposes to appropriate $1,500 for the purpose named.

The bill was reported to the Senate without amendment, or-
dered to be engrossed for a third reading, read the third time,
and passed.

PROTECTIOR OF SEAMEN.

The bill (8. 7919) to amend section 4514 of the Revised Stat-
utes was announced as the next business on the ealendar,

Mr. HEYBURN. I think the committee overlooked there a
discrimination as to the age of the stowaway. No exception is
made for stowaways of irresponsible age. I do not know
whether the committee considered that question or not, but the
fact seems to be generally conceded that the majority of stow-
aways are irresponsibie boys. To subject them to fine and im-
prisonment would be rather harsh treatment. It is doubtless all
right to apply a strict law of this kind to people of responsible
years.

Mr. SIMMONS. This bill was considered with thoronghness,
I think, by the Committee on Commerce, and it is indorsed by
the department. They state that the evil is very great, and
that it is necessary there should be legislation of this char-
acter. Of course, I understand that it might sometimes catch
an irresponsible boy, as the Senator suggests, but on that
account it would hardly seem right to lay the foundation for
permitting others who are of responsible age and discretion to
escape punishment for this offense.

Mr. HEYBURN. It seems to me it would not have been dif-
ficult for the committee to have discriminated, and to have
established an age limit. I am quite sure that this Is too
drastic in its terms, as it would be applied to that class of
people who are often stowaways, and I will ask that it go
over. It is too harsh a measure.

The VICE-PRESIDENT. The bill will go over.

AMERICAN ACADEMY IN ROME.

The bill (8. 7438) io permit the American Academy in Rome
to change its name to the Academy of America in Rome, and to
permit it to hold real estate and personal property, was con-
sidered by the Senate as in Committee of the Whole.

The bill was reported to the Senate without amendment,
ordered to be engrossed for a third reading, read the third
time, and passed.’

MEMORIAL ARCH IN VALLEY FORGE PARK.

The bill (H. R. 55) providing for the erection of two memo-
rial arches at Valley Forge, Pa., was considered by the Senate
as in Committee of the Whole.

The bill had been reported from the Commiitee on the
Library with amendments, on page 1, line 3, to strike out
“fifty” and insert “one hundred;"” in line 9 fo strike out
“two™ and Insert “a;” in line 9 to strike out “ arches at the
principal entrances to” and insert “arch within the;” in
line 11 to strike out “ te be called Washington memorial arch
and Steuben memorial arch, respectively;” on page 2, line 6,
before the word “ shall,” to strike out “ such arches” and insert
“the gaid arch:” and in line 8, before “erected,” to strike
out “such arches are” and insert “the said arch,” so as to
make the bill read:

That the expenditure of the sum of £100.000, or so much thereof as
may be necessary, be, and the same is ereby, aathorized, for the erec-
tion upon the site of the emcampment during the winter of 1777 to 1778
of the American Army at Valley Forge, Pa., of & memorial arch within
the Valley Forge Park, in commemoration of the patriotism displayed
and the su endured by Gen. George Wash on, his officers, and
men during said winter: Provided, That the money authorized to be
expended as aforesaid shall be expended by the Yalley Forge I"ark Com-
mission under the direction of the Secretary of War, and that the loca-
tion, plans, specifications, and designs for the said arch shall be sl)-
proveé) by the Secretary of War: Provided further, That when the said
arch is erected the responsibility for the care and keeping of the same
shall be with the said Valley Fo Park Commission or as may other-
wise be provided by the State of Pennsylvania and without expense to
the United States.

The amendments were agreed to.

The bill was reported to the Senate as amended, and the
amendments were concurred in.

The amendments were ordered to be engrossed and the bill
to be read a third time.

The bill was read the third time and passed.

The title was amended so as to read: “A bill providing for
the erection of a memorial arch at Valley Forge, Pa.”
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PHARMACY IN UNITED STATES CONSULAR DISTRICTS IN CHINA.

The bill (8. 8208) to regulate the practice of pharmacy and
the sale of poisons in the consular districts of the United States
in China was announced as the next business in order, and the
Secretary proceeded to read it.

CONSERVATION OF NAVIGABLE RIVEES.

The VICE-PRESIDENT. The hour of 2 o’clock having ar-
rived, the Chair lays before the Senate the unfinished business,
which is Senate bill 4501.

The Senate, as in Committee of the Whole, proceeded to con-
sider the bill (8. 4501) to enable any State to cooperate with
any other State or States, or with the United States, for the
protection of the watersheds of navigable streams, and to ap-
point a commission for the acquisition of lands for the purpose
of conserving the navigability of navigable rivers, which had
been reported from the Committee on Forest Reservations and
the Protection of Game with amendments.

Mr. BRANDEGEE. T ask that the bill may be read.

The Secretary proceeded to read the bill.

Mr. BURTON. Mr. President, I suggest the absence of a
quorum.

The VICE-PRESIDENT. The Secretary will call the roll.

The Secretary called the roll and the following Senators an-
swered to their names:
Bacon Clark, Wyo.
Railey Clay
Crane

Bankhead
Borah Cullom
Bourne
Bradley
Brandegee
PBriggs
Bulkeley
Burkett
Burnham
Burrows
Burton
Chamberlain
Clapp Gallinger Page

The VICE-PRESIDENT. Fifty-seven Senators have an-
swered to the roll call. A gquorum of the Senate is present.

The Secretary resumed and concluded the reading of the bill.

The VICE-PRESIDENT. The Secretary will state the
amendments reported by the committee.

Mr. GORE. Mr. President, if in order, I move to lay aside
temporarily the pending bill that the Senate may proceed to
the consideration of the calendar.

Mr. GALLINGER. I object to that, of course.

Mr. BRANDEGEE. I object.

The VICE-PRESIDENT. Objection is made.

Mr. GORE. Is the objection on the ground that it is out of
order?

Mr. BRANDEGEE." I object on the ground that the Sen-
ator's request would require unanimous consent.

Mr. GORE. That is what I am driving at.

The VICE-PRESIDENT. It requires unanimous consent and
objection is made. The amendments of the committee will be
stated.

The first amendment was, in section 4, on page 3, line 13,
after the words “nineteen hundred and,” to strike out “ten”
and insert “ eleven,” and in line 21, after the words “ nineteen
hundred and,” to strike out “ fifteen” and insert “ sixteen,” so
as to make the section read:

Suc. 4. That there is hereby &ﬂ:mprmted. for the fiscal year ending
June 30, 1911, the sum of $1,000,000, and for each fiscal year there-
after a sum not to exceed $2,000,000 for use in the examination, survey,
and acquiremnt of lands located on the headwaters of navigable streams
or those which are belng or which may be developed for navigable pur-
: Provided, That the provisions of this section shall expire by llmi-

tion on the 30th day of June, 1916.

The amendment was agreed to.

The next amendment was, in section 5, page 4, line 3, after
the word “upon,” to insert “ the question of purchasing;” and
in line 7, after the word * section,” to strike out “six” and
insert *seven,” so as to read:

That a commission, to be known as the National Forest Reservation
Commission, consisting of the Secretary of War, the Secretary of  the
Interior, the Secretary of Agriculture, and two Members of the Sen-
ate, to be selected by the President of the Senate, and two Members
of the House of Representatives, to be selected by the Speaker, is
hereby created and authorized to consider and pass upon the question
of purchasing such lands as may be recommended for purchase as pro-
vided in section 7 of this act, and to fix the price or gglm at which
guch lands may be purchased, and no purchases ghall made of slg
lands until such lands have been duly approved for purchase by sal
commission.

" The amendment was agreed to.

The VICE-PRESIDENT. Are there further amendments as

in Committee of the Whole? If not, the bill will be reported to

the Senate.

Piles
Purcell
Shively
Simmons
Bmoot
Btephenson
Stone
Sutherland
Taylor
Warner
Warren
‘Wetmore

Gamble

re
Guggenheim
Heyburn
Hughes
Johnston
Jones
Kean

Mickine

Newlan
Oliver
Overman
Owen

Mr. BURTON. I understood that the Senator from Conmnec-
ticut desired to explain the bill. T4

Mr. BRANDEGEE. That is correct, Mr. President.

Mr. President, this is no new project before the Senate. In
the Fifty-ninth Congress I submitted from the Committee on
Forest Preservation and the Protection of Game a report in
favor of a similar bill, which I will ask to have inserted in the
REcorp as a part of my remarks.

The VICE-PRESIDENT. Without objection, that will be
done,

The report referred to is as follows:

APPALACHIAN FOREST REBEB\'B,IITC.

The Committee on Forest Reservations and the Protection of Game,
to whom was referred the bill (S. 34) for the purchase of a national
forest reserve in the White Mountaing, to be known as the National
White Mountain Forest Reserve, and the bill (8. 408) for the purchase
of a national forest reserve in the Southern Appalachian Mountains,
to be known as the National Appalachian Forest Reserve, have given
the m:me careful consideration and beg leave to submit the following
report :

After a thorough discussion of the general subject it was deemed
advisable to report an original bill in lieu of the two bills referred to
the committee. This bill is substantially the legislation recommended
by the American Fnrestr{ Association and the National Board of Trade,
and it has received the indorsement of other organizations, It author-
izes and directs the Secretary of Agriculture to purchase or otherwise
acquire lands suited to national forest-reserve purposes in the Appala-
chian Mountains within the States of Maryland, West Virginia, Vir-
ginia, North Carolina, South Carolina, Georgia, Alabama, and Tennes-
see, and In the White Mountains within the State of New Hampshi
and to administer the sald reserves under the laws governing natio:
forest reserves.

There are suitable provisions in the bill for the purchase of lands
exclusive of the timber or mineral rights, for the acceptance of gifts of
land, and for the reforesting of clearings wherever necessary §or the
protection of the soil or water supply.

To ecarry into effect the provisions of the bill it is proposed to appro-
Frlate an amount not to exceed $3,000,000, which sum is to be uuﬁable
mmediately and until expended.

The following argument, which shows the urgent need of the legis-
lation ?ro osed, was prepared by the Forest Service of the Department
of Agriculture, and is submitted herewith as embodying the views of
the committee : :

* First. The creation of these reserves is wise public policy. Between
the census years 1850 and 1900 the population o? the country increased
from 23,000,000 to 76,000,000, or 350 per cent, but the money value of
the lumber product which it consumed increased from $80, ¥
to $£566,000,000, or 940 per cent. Both the per capita consumption of
timber and the price of timber are increasing. Both of the proposed
reserve regions are chiefly natural forest land, more useful for the pro-
duction of timber and water than for anything else. At present their
forests are being rapidly destroyed. It is estimated that 24 per cent of
the Southern Appalachian region has been deforested. Deforestation
means loss of power to produce future forests. It is in the publie in-
terest that these lands should be acquired and held by the Government
as permanent sources of timber supply.

* Second. The secquisition of these lands by the Government will be
ood business policy. The use of the western reserves as productive
orest is only just beginning, but the government receipts from these re-

serves are approximating one-half the outgo. Within a short term of years
they will undoubtedly carry themselves. At the same time their prop-
erty value is rising and will continue to rise, both from the increasing
value of the timber and from the greater productiveness of the forest
under management. With a present value of not less than $250,000,000,
these western reserves are being administered at an annuoal cost of one-
third of 1 per cent of this sum, while they are increasing in value fully
10 per ecent a year. This is In addition to their enormous indire-t
returns to the public welfare from their indispensable relation to sue-
cessful irrigation, to mining and other industries which demand lumber,
to settlers, and to stock grazing. Both in the Appalachians and in the
White Mountains, if the lands are acquired at present prices and in
their present condition, there is an opportunity for the Government to
establish reserves which will prove profitable investments under man-
agement, besides securing lurﬁe benefits to the people of many States.

“Third. The creation of these reserves, now or later, is a necessary

olicy. Sooner or later the certain consequences of the forest destruc-
ion which is now taking place will force the National Government to
step in. The question is not merely that of preventing the impover-
ishment of the immediate loealities and the conversion of productive
land into a waste of barren rock. The loss of the forest is followed by
that of the soil and by recurring floods. The headwaters of every im-
portant river south of the Ohio and Potomac and east of the Missis-
sippi, including tributaries of these streams, rise in the southern Ap-
alachians, while the White Mountains feed important rivers of every
Jew England State except Rhode Tsland. The rainfall of both recions
is heavy and distributed throughout the year. In the southern Appa-
lachians it is _heavier than anyw'ere else on the continent, except on
the northern Pacific coast, and falls often in heavy downpours.

“After denudation every rain turns the shrunken streams into moun-
tain iorrents, which devastate proper’}y and bear down vast quantities
of silt to obstruct navigable rivers. he sand bare thus formed accen-
tuate the effect of alternating high and low water periods, and large
government expenditures for dredging and harbor improvements are
entailed, The clearing of river channels and harbors in North Caro-
lina, South Carolina, Georgia, and Alabama is now being urged. Yet
deforestation is only in its first stage. Eventually in this country, as
has been the case in France, the stripped mountains will become so
inimical to the public good that the Government will have to take
charge of them and reforest them. But the expense of this, when once
the forests are gone, will be only less ruinous than the damage which
it will check, and the remedy will require many years to become
0

pera

“ France began a work of reforesting denuded mountains in 1860, to
repair so far as possible the damage which had followed the eclearing
of the forests under private ownership. By 1900 she had spent over
$£15,000,000 and acquired over 400,000 acres of land in this work, while
annual expenditures were still going on at the rate of over $600,000 a
year, and it was estimated that in completing the work the further
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purchage of over 425,000 acres of land and the additional expenditure
of over $£20,000,000 would be required. lgg chiefly to the neemlg
of acquiring for protective purposes deforested land, nlmost one-four
of the state-owned forest in I'rance must be monproductive for many
years. By creating the proposed reserves now we shall secure a prop-
erty which can be made to more than pay its way. 1f mot created
soon, enormous expenditures without preductive return will become
MeCceRsATY.
“The ereaflon of these reserves is in the iInterest of agriculture.
After clearing, more or less of the land in the South is farmed for a
short time, but erosien is so rapid thin from five to ten years
there i8 not -enough fertile soil left to bear crops. All land that is
truly agricultural will be excluded from the reserves. Buch lands in
the mountains themselves lle in narrow valleys along the streams, and
after denudation are exposed to severe injury b{rﬂoo In the distant
lowlands through which the waters pass on their way to the ocean the
effects of deforestation are also felt in floods, which sweep out bridscsf
dams, and houses, and often spread barren sand over many acres o
fortile fialds. From April 1, 1901, to April, 1902, floods in the South,
fed (i;a%t% otéte Southern Appalachian region, 4id a damage estimated at
B, A
‘1" he creation of these reserves is important for manufacturers. The
water power furnished by streams from these two regions is of great
importance, both north and south, and will be more important with the
development of the use of electrieity. A gain of from $15 to $30 per
ear for each horsepower developed, on the basis of a ten-hour day, has
gee:n estimated as the advantage -of water over coal in point of economy.
To the future industrial progress of the Bouth forest preservation in the
Appalachians is essential. The recent rapid manufacturing devel
ment, particnlarly of cotton manufacturing, in North Carolina, Sout
‘Carolina, and Georgia, has been largely assisted by the water power
available.
“In these three States alone cotton mills operated by water power
are now established, which have an annual prodoction valued at over
60,000,000. A still greater future development, which additional
water powers not yet utilized promise, is endangered. A water power
which is intermittent is worthless under modern business conditions,
The manufacturers whose observations extend over a term of years have
discovered an npgrecinble decline in the volume of the streams. The
water power of this southern region already developed or being devel-

oped is estimated at 500,000 horsepower. The undevelo water power

is probably not less than 1,000,000 horsepower more. If the for are
permitted to tzke their present course, a very large part of this power
will be lost, entailing a severe blow to the prosperity of the South and

lasting detriment to the entire country.

“ The forests of both regions now contaln a heavy yield of mature
timber. They are highly productive forests. In varlety and size of
hard- species, the Southern Appalachian region surpasses any other
natural forest in the country. ' tenﬁencg)under private ownershi
of forest lands, even under management, is the production of smnﬁ

timber. In the lnmber industry, from the mature of the case, the law
of supply and demand does not full g:gd the Fub]ic interest. Both
Germany and France at the presen find themselves confronted

with a serious situation, owing to their neglect to provide at the right
time for trees which would reach maturity and furnish saw timber now
or in the immediate future. Enough land is In forest, but the crop is
not ready, and in consequence alarm is now being sounded in both coun-
tries. wnership by the National Government of the reserves now pro-
gm help to maintain for the future a supply of lumber trees of a

ze,

“The White Mounntains and the Southern Appalachians are alike in
being natural recreation tg’l‘f.ﬂ.u:u(l»; for a very larﬁe ‘!mrt of our papula-
tion. er 60,000,000 of the people of the United States are within
twenty-four hours of the Southern Appalachians, and the White Moun-
tains have long held a foremost place as a summer resort, ly for
the Northern and Middle Atlantic Btates. Both of these ref{ ons shonld
be guarded and handed down to the generations which follow. They
are great natural blessings with which we have been endowed and
which we must protect.

“The guestion of the establishing of these reserves is not a local or a
state gquestion, but a national question. The interests affected are inter-
state. The evils which the reserves will check fall most heavily on dis-
tant communities, and even upon the National Government. Here
again, if we are wise, we shall draw a lesson from French experience.
In France the first efforts to repair the diastrous effects of torrents
were made by engineers along the lower water courses, ng and
dams, however, proved at best but temporarily effective. Only when
they begzan to push their work up to the headwaters of the streams did
they find themselves on the right road. The Government now puts into
the building of levees and the improvement of navigation in rivers and
harbors many miilions of dollars annually, The reserves constitute a
far more economical expenditure for the same purpose, in addition to
their large contributions to the public welfare.

“ It is not right to expect the State within which these areas lle to
reserve them for the beneflt of other States. It is impossible for States
whiech suffer from conditions outside their own territory to remedy them
by their own action. There has been set aside in the West, for essen-
tl:illy the same purposes which these reserves will secure, a vast area
of reserves created from the national domain and benefiting grlmari]y
the le of the West. But the interests involved both in the West
and in the East are too broad to be regarded as even sectional merely.
The benefits of the proposed reserves will be national benefits, and thelr
expense should be borne by the Natlon.”

THE APPALACHIAN FOREST RESERVE.
LOCATION.

The portion of the Appalachian reglon under consideration for the
location of this reserve extends from Maryland southwestward, com-
rising parts of Virginia, West Virginia, North Carolina, South Caro-
ﬁna. eorgin, Alabama, and Tennessee, and iyﬂ{g between the Pledmon#
Platean on the sontheast and the Appalachinan allgg‘ on _the northwest,
It consists of parallel chains of mountains, as the Blue Ridge and
the Allegheny on the southeast and the Unaka Mountains on the
northwest, with an irregular mountainous table-land lying between.
The prevailing trend of the system Is from northeast to southwest.
Numerous smaller ran;iu, separated by narrow valleys and deep
gorges, extend between the prineipal chains, some parallel and others
at right angles to the parallel ranges. Th rises
approximate area of 17,500 square miles
length of 350 miles, while the width varies from 35 to 65 m!

e whole region comp an
having an a?Pmﬂmau
. It ds

not pro that the reserve shall embrace any considerable portion
of this section, nor that every part of the reserve shall lle contiguous
to all the others. he fon is left with the Secretary of Agricul-

‘altitudes of from

ture to purchase such lands as may be readily acquired and such as
will prove most adaptable to the purpose In view.

RELLEF.

This is nently a n of mountainsg, and is of paramount im-
portance for physiographic as well as for forest reasons. It includes
the most prominent geographic features of the Southern States and

contains the highest mountains east of the Mississippl Rlver. Mount
Mitchell, in North Carolina, is the highest peak, having an elevation
of 6,712 feet. Over 40 peaks and 6,500 acres of land, lying in the
Blue Ridge and Unaka mountains and intervening ridges, have an ele-
vation of over 6,000 feet, while the whole region has an approximate
altitude of 2,500 feet. The slopes, though steep, are seldom precipitous,
being rounded and softened by age, and are mosfly covered by a d
soil which is kept porous by the decaying vegetable matter, the mulc
of the forest, and held in place by the roots of ihe trees, shrubs, and
gnsses growing upon it. In many of the transverse ranges, however,

e bare and precipitous sides, carved from great masses of granite,
lend a touch of wvariety to the scenery, and wherever the forests have
been dnst.ro&:d the soil, deprived of its surport from the roots of the
trees .and decaying leaves that cover it, quickly yields to erosion
and yawning gullles scar the face of the hills.

DRAINAGE,

This reglon is drained many lar
the Blue Ridge, for, though not the
and constitutes the divide for waters flowing east and west. On Grand-
father Mountain, the highest point in the Blue Ridge, are two springs
within a few feet of each other, the waters of one of which, ﬂ‘uwlng
north, find their way by the New or Great Kanawha River into the Ohio
and thence into the Mississippi; while the other, flowing east, forms
the headwaters of the Yadkin, which flows southeast through North and
South Carolina and empties inte the Atlantic Ocean,

In this region rise many of the large rivers of the United States and
all of the largest rivers south of the Ohio and east of the Mississippl.
The James, the Roanoke, the Yadkin, the Catawba, the twe Broads,
the Saluda, and the Chatooga flow into the Atlantic; the Coosa and
Chattahoochee into the & : the New finds its way I':vy the Kanawha
into the Ohlo: while the Tennessee, with its la tributaries—the
Holston, the Watauga, French Broad, Big n, wassee, and Little
Tennessee—flow into the Mississippl. In addition to these dozens
other streams flow outward in all directions from this region and
justify its elalm to be considered one of the most important watersheds
of the United States.

rivers, most of which rise in
ghest, this range is the oldest,

WATER POWER. *

The descent of these streams is necessarily
3,000 to 6,000 feet and leaving the foothills at from
1,000 to 2,000 feet, they must fall from 2, to 4,000 feet within
the monntain region. Thus the Linville River, which rises on Grand-
father Mountain, in North Caroli d at one place a distance of
90 feet in a linear distance of 100 feet, while in its whole leng‘th of
803 miles, to where it empties into the Catawba, it has a total fall of
8,030 feet. This ragld descent af its streams has glven rise to one of
the most prominent topographic features which mark this region,
namely, the deep and narrow gurges which have been cut through the
mountain ranges, many of which are from 500 to 2,000 feet deep.
The most noticeable of these gorges are those of the New River and
Laurel Fork of the Holston River in Virginla; the Wata the
Nolichucky, the French Broad, and the two gorges of the Doe River
in Tennessee; the Tallulah River in Georgia: and the Big Pigeon,
Little Tennessee, Nantahala, and Hiwassee in North Carolina.

The rock formation of the greater part of this section comnsists
mainly of gneissle rocks, bedded slates, and limestones, having generall
a mortheast to southwest strike. But owing to the elevation and mpicfZ
ity of the streams, the general eourse of the larger rivers has been but
little modified by the geologle structure, and they lie directly across
the strike of the rocks. The resnlting conditlons produce oceasional
falls and cascades, but for the most part the desceu? of these rlvers is
accomplished in a serles of rapids which furnlsh opportunities for the
development of ample water power by the comstruction of dams at
convenlent locatlons. Where the trend of the rivers lieas along the
gtrike of the rocks, as is the case in morthern Georgia, the water
descends by shoals and cascades, some of which are of great height,

rapld. Heading at

and large water powers could be easily developed. The following
table has been compiled showing the possibilities in this direction :
Rivers. Estimated
horsepower.
New or Kanawha 60, 000
James 50, 000
Yadkin - @0, 000
Catawba _ BT, 000
Broad and Baluda 43, 000
Bavannah _ 7, 000
Chattahooch 115, 000
Coosa 140, 000
T 100, 000
Hiwassee 75, 000
Little Ten system 100, 000
French Broad system 50, 000
Nolichucky 35, 000
Watanga 20, 000
Holston 40, 000
Total s 1, 022, 000

Estimatjnf this power at $30 (%er vear for each hnrsepower developed,
we have a total of over $30,000,000, the existence of which depends
upon the regulation of the streams, and this In turn, as will be shown,
upon the preservation of the forest areas.

Of course, it is possible only to approximate this guestion. But it
is certain, however, that on all of these streams large amounts of power
could be easily and cheaply obtained. The average fall of the streams
is great, being noticeably large at mag places, while the low-water
flow, owing to the heavy rainfall and e gtorage effects of the t
forests, is comparatively large., From the records of the United States
Geological Survey a comparative list has been prepared, showing that
the minimum flow of the rivers throughout the Carolinas and Georgla
is larger per square mile of territory drained than on the rivers either

of the New England or the Middle States. The lowest flow ever re-
corded on the Yadkin, the Catawba, the Broad of South Carolina, the
Broad of Georgia, and the Savannah is 0.2 cublc foot per second per

square mile, while the records show less than one-half this amount in
the Busquehanna. It is estimated that 500,000 horsepower has been
developed or is being developed along these streams,
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The following table, taken from the Charlotte (N. C.) Observer of
January 23, 1906, shows the amount of power now being used to operate
cotton mills in the pledmont regions of Carolinas and Georgia @

Capital stock $33, 647, 500
Number of spindies 2. 077, 831
Number of } 50, 926
Number of employees 45, 685
Namber of bar r year (counting 1i-hour aay) sgg' 895
vumber of bales per year (coun -hour day) —————-- \

Total annual value o{ production (approximate) . .-———__ $64, 060, 776

the cotton mills are considered in this table. If we include
the o milling interests of this on and the varled interests of
Yirgin West ‘ennessee, and Alabama, which
are not here enumerated, d’ totals would be greatly increased.
All of these interests are vitally involved in the preservation of the
Appalachian forests.

This region contains the 1 t and most valuable hard-wood for-
ests in the United States. On {ts slopes were born the hard-wood for-
ests, which, disappearing on the north by contact with the ice and on
the south, east, and west from the encroachment of the sea, found
here those faverable conditions of soil, elevation, and climate which
contributed to their successful growth and continuance. One hun-
dréd and thirty-sevem species of trees and a still greater number of
shrubs and smaller plants have been examined and classified by gov-
ernment experts. Among these the most valnable, from a commercial
standpoint, are the black walnut, cher% yellow goplar, chestnut, oak
beach, ash, magnolia, and mulberry. e oak, which the princi
species are the white, red, yellow, chestnut, Spanish, and spotted oak,
eonstitutes by far greater portion of the timber trees. They are
found mostly on the southward slope of ridges and on the lower slopes,
where they grade into the pine forests of the plains. Next in abun-
dance is the chestinut, which constitutes 17 cent of the forest. Hem-
lock is found on the well-watered portions of the nerthern slo and s
most abundant at altitudes of from 3,000 to 5,000 feet. White pine is
found as a valuable timber tree over the entire area, but is most abun-
dant in the Unaka Mountains and the cross ranges. Poplar has a wide
distribution, while the buckeye, beech, bireh, maple, cu er, and

are most abundant sn the northern slopes.
FUTURE OF THIS EEGION.

This region is rich in minerals. It has limited but definite agricul-
tural possibilities, The water-power possibillities, as shown above,
are also of great Importance, but the most important single resource
of this section is its timber. The original forest was wonderful in the
extent and variety, the density, size, and quality of its timber trees.
Under present methods and conditions, however, this resource is being
rapidly and dangerously depleted, and the three agencies that are con-
tributing to its downfall are lumbering, forest fires, and clearings for
farm purposes.

Oml

FORESTS.

LUMBERING.

Lumbering operations are widespread, and, though primitive, the
methods show & reckless disregard for future growth. A clean lumber
job is seldom seen. Trees are felled without regard to the young

owth. The Iugs are “ snaked " down the hillsides with mule teams,
reaking down the young seedlings and wearing deep trails in the sides
of the hills, which are soon converted bgr:he heavy rains Into yawnin
gullies. The tops of the trees and the nches are left on the groun
to rot and become the breeding places of innumerable insects, which
attack the living growth. Under E)vmmt eontrol this industry,
directed into proper channels, wou insure the preservation of the
forests, furnish a valuable object lesson to private ownership, and con-
tribute materially to the support of the reservation.

FIRES,

The dried branches and tops of felled trees also furnish ready mate-
rial for the sgraad of the great forest fires which constitute the second
agency contributing to the destruction of the forests. Fires, of course,
have n prevalent since the of Indlan occupation, but it is only
In recent years that they have been attended with such disastrous
results. Grazing Is an important industry in this region, and the idea
is prevalent that pasture lands are improved by belng burned over
yearly. Fires are started also by farmers to ‘helg in new
patches of land, and no attempt being made to check them, they creep
through the forests year after year, scorc the butts and roots of
trees, destroying the seedlings, and burning up the forest litter and
humus, The effect of these fires Is seldom appreciated, inasmuch as they
do not oftem kill the larger trees. But where the spring fires are of
yearly occurrence it is Impossible for the seedlings to grow. Under such
conditlons a forest can not reproduce itself. As the trees die out or are
cut for lumber they are replaced by worthless shrubs brush that
sprout from the roots.

CLEARINGS.

Greater than elther of these agencies in contributing to the destrue-
tion of the forests is the damage done by c!earlngs for agricultural
urposes, lands which are not fit for farming lands, but should remain
orever In forest. From year to year the farmer, abandoning his
worn-out flelds, moves u%e:he side of the hills, clearing additional

tches which can not at t last more than four or five years. After
he trees have been deadened and the shrubs removed, corn may be
planted on the patch for a year or two, then grain for a year, grass
for a year or two, then it may be used as a pasture for a year or two,
after which its usefulness is over. During this time the .color of the
soil is gradually changed from a dark gray or black to red, as it loses
fts organic matter. Becomlnﬁ more and more Impervious to water, It
yields to erosion, and the field is given over to weeds and gullies.

The tan-bark Iindustry is also a growing indwstrgmtn this region,
Every year thousands of cords of bark are shipped m this sectlon,
stripped from the trees, which are either left standing to die or are
left on the ground to rot.

FLOODS,

Thus the lumbermen, the forest fires, and the farmers have cooper-
ated to destroy these forests, Already serions damage n- done,
and a continuance of present methods and conditions must Inevitahly,
in the near fuoture, result in the destruction of this great natural
resource of the Southern Appalachlans. But these agencies have not
only contributed to the downfall of the forests; they have made pos-
gible ihe serions floods that have of late years eharacterized the rivers
that flow out of this region. In the virgin forests the ground is cov-
ered with a blanket of decayed vegetable matter, often a foot or more
thick, the mulch of the forests, which acts as a sponge to absorb the
water that falls upon it. The branches of the trees break the force

-approximately 812,000 acres, most of thé land bein;

of the rainfall, and thelr roots, extending deep down Into the soll,
when decayed, furnish a network of un&ergroung channels which take
up the water, and weeks later send it out as innumerable springs at
the foot of the hills. Here, where the rainfall sometimes reaches a
total of 105 inches in a year, nature has provided th
acts as a great reservoir, storing up the water and feeding it out
gg:gn;’l;fl regularly to the streams that have their source in these

But where the fires have consumed this humus or and where
the soil has lost its organic matter, as in the abandoned hillside clear-
ings, no check is opposed to the force of the waters, which, sweeping
down the steep hill s, flood the rivers, sweimg away bridges, dams,
and mills, destroying public roads and fertile valleys and filling up
navigable streams with the silt brought down with it. It is estimated
that the direct loss by flood in this region from April 1901, to April
1, 1902, amounted to I11.8.011'().01."13. and as the forest destruction con-
tinues these floods wi become more and more disastrous. The de-
struction of the sponge reservoir also affects seriously the low-water
flow of the streams and threatens to destroy the value of water
power, The protection and preservation of the great natural resources
of this region resolves itself then into this—the protection and preser-
vatlon of the forests.

is sponge, which

CONCLUSION.

The application of practieal forestry to this reglon would not only
preserve the productive capac of the forests, but would protect the
water power as well and would go far toward preventin frequent
recurrence of disastrous flood Protection from fire practicable
forests of this on _bei

8.
without great expense, the hard-wood ng

no means so inflammable as the coniferous forests of North an
West. Under favorable conditions the reproductive wer of these
forests Is remarkable, and a reservation would soon me self-sup-

porting from the sale of timber. As a health resort, no region offers
more natural facilities. Within twenty-four hours of 60,000,000 peo-
ple, it wounld become one of the t vacation unds of the Nation.
The various States In which it g proposed to loeate this reserve have
already by legislative acts conferred upon the United States Govern-
ment the rlﬁt to acquire titles to these lands and exempted them from
taxation. ey can not, on account of the proposed location of the
reserve in more than one State and their own lack of funds, be ex
to go much further. Nor camn we look to thé individual landowners
for any improvement inm present methods. Only cooperation on a
large scale, such as Government ownership would insure, can stop this
unwise cutting, te clearings, vent disastrous fires, an gz
serve to the Nation the great natural advantages and resources of
wonderful region.

HISTORY OF SOUTHERN APPALACHIAN RESERVE LEGISLATION.
April 21, 1900. Bill by Benator Pritchard providing an appropria-
tion of §5,000 for a preliminary investlgat!on.p . x )
April 26, 1900. Bill passed the Senate and became a law on July 1.
Junuary 1, 1901. Report of the Secretary of Agriculture regarding
the preliminary investigation made sent to Congress.
January 19, 1901. Fresident McKinley presents above report with
& special message recommending Its favorable consideration by Con-

January 10, 1901. Bill by Senator Pritchard providing an appropria-
tion of $5,000,000 for the establishment of the Southern Appalachian
reserve.

January 28, 1901. Favorahle rt on bill providing an appropria-
tion of §5,000,000 from the Committes on Agﬂcl::lrure.ng o

December 10, 1901. President Roosevelt transmits report of the See-
retary of Agriculture on the forests, rivers, and mountains of the
Southern Appalachian region to Congress with recommendation that
S Ao 16 Dt Beeos bill In 1904 the United Stat

na jon e fo g
Senate, but the House tool :g action on it pase s

THE WHITE MOUNTAIN FOREST RESERVE.

The White Mountain region, In which by far the larger part of the
proposed White Mountain forest reserve will lie, covers an area of
far * better suited
to forest production than to agricultural use.” he three
rang of mountains contain nine or more peaks over 5, feet In
height. In the Franconia Range, to the southwest, Mount Lafayette
towers 05,259 feet, flanked by mountaing of nearly ual altitude.
Moant Washington (6,203 feet), the second highest east of the
Lﬂm{sui?g‘i River, occuples a conspicuous tion In the lofty Presi-
dential nge in the center, while the C r Range, to the northeast,
although not so high as either of the other ranges, contains peaks of

considerable elevation.

Formerly this entire region, with the exception of the summits of the
highest mountains‘ was covered with a dense unbroken forest that
stretched without interruption to the northern limits of the State, and
even now the greater part of the region is forested, though clearings
have been made along the rallroads and In the river valleys. It must
not be supposed, however, that all of this growth is timber or even
destined to become timber In the course of time, for carc'ess lumbering
and repeated fires have in some places worked havoc will: the forest
cover, and the growth there is of a worthless character.

THE FORESTS.

The lower slopes of the mountains, up to an altitude of 1,800 feet,
and rarely extending beyond 2,400 feet, are covered with a growth of
hard wwgs tygtml of the region and latitude—the hard and soft maple,
yellow and white birch, and beech, to name only a few of the more
common. From 1,800 to 3,500 feet the red spruce, the most valuable
of all forest trees in northern New Hampshire, predominates, though
mixed with balsam (fir) and some of the hardier broad-leafed species.
From 3,500 to 4,200 feet the conifers, with oceasionally a birch, are
alone able to make successful growth, while above 4,200 feet we find
onzly a scrubby stand of balsam, ‘I:erostmte shrubs, and bare rock.

he character of the wth nds somewhat on the aspect of the
mountaing and their gradient, but in general the four forest belts above
named are tracenble throughout this region.

More than 180 different species of woody plants grow in New Hamp-
shire, many of these of great commercial value, but the forests in the
north of the State are preeminently forests of conlfers, unlike the tim-
ber lands of the proposed Southern Appalachian Forest Reserve, where
hard woods predominate. Of the conifers, the red spruce, as above
stated, is by far the most valuable. It represents 82.5 per cent of the
total cut of all species. Balsam and white spruce (the latter in the
extreme north), tamarack, white cedar, hemlock, and white pine (in
the south) are the other soft woods that make up the bulk of the forest,
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In Albany and Waterville, on the southern edge of the on under
discussion, the stand o ruce is the heaviest in New Hampshire, being
per cent spruce and r cent birch on the lower level Here, in

90
the Connecticut Lake ; on on the north, in the 1.L%per part of the
Magalloway River basin (the best timbered watershed in the State),
and on the northern and eastern slopes of the Presidential Range, are
the only considerable tracts of virgin forest now standing. The total
area is not far from 200,000 acres.

The total stand of soft woods in northern New Hampshire is esti-
mated at 4,764,000 feet, board measure.

BCENERY AND CLIMATE.

To attempt to describe the scenery of the White Mountains—the
“ Switzerland of America "—would not only be superfluous, but would
be out of place in this report. Of the many “ notches™ in the hills,
each has Pta own charm. The rugged and precipitous Crawford, or
White Mountain Noteh, at the very base of the Presidential Range;
the gentler sloping Franconia Notch, with {ts “ Old Man of the Moun-
talns:"” the Pinkham Notch, with Glen Ellis Falls, and the startlin
Dixville Notch, in the’ north, produced by some titaniec convulsion o
nature long ago, have attractions that are not ﬁunled east of the
Rockies, while the towering summits of the White Hills and the green-
clad slopes of the mountains farther south, interspersed with lakes and
gtreams, afford each year to many thousands from all over the country
unrivaled opportunities for rest and recreation.

As a summer resort the White Mountain region is without a peer.
This region is within a day's easy travel of more than 10,000,000 people,
who have been quick to take advantage of the opportunities given them.
It is estimated that the returns from the summer-resort business alone
in this one State amount to more than $8,000,000 annually,

The existence of this region as a health resort depends directly upon
the preservation of the forests, either absolutely or through eonserva-
tive lumbering. The denundation of the timber lands is followed very
frequently by an Invasion of fire; the few remaining trees are de-
stroyed ; the very soil In some cases Is consumed, and the rivers at
thelr sources become at best feeble and intermittent. When the forests
are gone and the streams have dwindled the mountain region will no
IonFer be a desirable place for summer residents, and they will be com-
pelled to go elsewhere. This Is no conjecture. Beyond doubt many
people who formerly frequented the White Mountains now spend their
summers In ada for no other reasons than those named above.

The climate of the White Mountains, though cool, is dry and bracing,
tempered by elevation and proximity to the sea. Even this is dependent
in a large measure on the preservation of the forests in their substan-
tial integrity. B

RIVERS AND LAKES.

The White Mountains constitute the great watershed of the New
England States. Five of the principal rivers of this section of the
country rise or have important tributaries that originate there, and all
of the New England States save one, Rhode Island, are concerned in
the 1gu'eﬁewatii:m of their even flow.

The Connecticut is the largest river in New England. Rising in the
Connecticut lakes, in the extreme northern part of New Hampshire,
it forms the boundary between that State and Vermont and, flowing
through Massachusetts and Connecticut, empties Iinto Long Island
Sound, 875 miles from its source. The drainage basin covers, approxi-
mately, 677,179 acres. The most important tributaries of the river In
northern New Hampshire are the Upper Ammonoosue, Israels River,
and the Lower Ammonoosue, all of which rise in the White Hills.

The Merrimac River is formed by the junction of the Winnepesan-
kee and Pemigewasset rivers at Franklin, N. H., about 110 miles from
its mouth, at Newburyport, Mass. The Winnepesaukee River drains
the lake of the same name, the largest natural reservoir within the
boundaries of the State. The Pemigewasset River, with its numerous
tributaries, reaches into the very heart of the White Méuntain region,
receiving the dralnage of the larger Fﬂrt of the Franconia Range as
well as that of two very considerable lakes, Squam and Newfound.
The drainage basin of this river (the Pemigewasset) covers 343,512
acres.

The Androscoggin

River receives the draina of the extensive
Rangeley chain o

lakes, most of which lie in Maine, but many impor-

tant tributaries, particularly along the Magalloway and on the Andro-
scoggin g:)oper, the vicinity of Berlin and Gorbam, receive their
waters m the New Hampshire mountain system. The drainage

basin of this river covers 480,272 acres.

The Baco, the fourth of the, rivers that drain the territory under
discusslon, rises in the heart of the Crawford Notch and flows south-
east, emptying into the sea below Saco and Biddeford, Me. Its drain-
age basin, within which are several extensive lakes, covers 444 435
acres, and the major part of its waters are received from the mountains
of New Hampshire.

A fifth river, the Piscataqua, forms for some distance the boundary
between New Hampshire and Maine and furnishes considerable water
po;er uﬁ its g}mer reachﬁs.l G etaliels ok

ew Hampshire as a whole Is singularly fortunate in the number of
lakes and ponds that constitute natural reservoirs and assist very m?':—
terially in preserving continuity of flow in rivers and smaller streams,
but in the immediate vicinity of the region where the larger part of
the prop reserve Should be established these natural reservoirs
are entirely lacking, and the streams depend for their constant supply
on the waters stored in the spongy duff that forms the forest floor and
kept from evaporation by the dense shade of the forest cover.

he water power developed along the flve rivers that are thus pri-
marily dependent for their auppl{i of water on the perpetuation of the
forest is enormous, and nowhere has it been fully ug?lzed.

The Connecticut, speaking only of the main river, has a total fall
of 2,038 feet and is c&pabie of being rendered one of the most valuable
rivers in the world. “ The power developed at Holyoke, Mass., is the
largest in the country, except that at Niagara."

The Merrimac, as a source of water power, 18 justly famous. The
total fall of the main river is 269 feet in 110 miles, the fall being con-
centrated,. however, at six principal points, thus giving maximum’

wer facilities. There has been derelomd an aggregate of over 40,000
orsepower at Lowell, Lawrence, and Manchester, and on the tribu-
taries of the river the total utilized ho wer is in excess of 45,000,
Brunswick, Auburn, and Lewliston, in Maine, and Berlin and Gor-
ham, in New Hampshire, are important manufacturing towns on the
Androscoggin; Saco and Biddeford on the Saco; and Dover and
Somersworth on the Piscataqua and Its tributaries.

The population of the thirteen cities and towns mentloned was, In
1900, 3?55.329. and many other populous communities that are largely
dependent upon one of these five rivers for their prosperity and use-

ess could be enumerated. Moreover, the fact that the supply of

drinking water for several of these centers of population is taken from

the streams named should not be overlooked.

All of these five rivers are of value for purposes of nay
El;g agricultural industries along their are of no

ce,

Rainfall and water storage: The average annual rainfall in New
Hampshire is about 42 inches, and this amount has varied but little in
the years since observations were first made, but * it {s the amount of
water that passes into the soil, not the amount of rainfall, that makes a
region garden or desert.”

t is not claimed by the advocates of this bill that an Increase or de-
crease of the forested area will in n.u¥ way affect the total rainfall—
forests appear to be the result of rainfall rather than the reverse—but
it is contended that “ the forest is the most effective agent known in
reg'ula‘ii.t,zg the disposition of the precipitation after it reaches the
groun

Water escapes from the ground upon which it falls in one of four
ways—by transpiration, evaporation, surface run-off, or seepage. The

resence of forests may increase slightly the amount of moisture that
s lost through transpiration, but this {s more than offset by the greatly
increased retentiveness of the soil due to the presence of the forest
COVer,

The shade of the trees and the obstacle they ﬁ%pose to the force of
the winds materially lessen the evaporation, ropean observations
covering mang years show that evaporation from wet surfaces on’ the
floor of the forest is but one-third or one-fourth that from similar
surfaces in the open.

The branches and leaves of the trees break the force of the rain and
extend the period of time during which it reaches the soil. The force
of the impact is thus decreased and hardening of the forest floor pre-
vented. he roots and trunks of the trees also tend to hold in place
the accumulation of litter which absorbs the rain’ and melted snow
and greatly reduces the surface run-off,

The principal avenue of escaga for the water from a forested area is,
therefore, through seepage. The water is glven off gradually from the
ground, and the flow of the streams is thus made even and permanent.

Forests are a most important factor in preventing floods and the
succeeding droughts. That New England has not suffered more se-
verely from the former is due perhaps to the fact that her river beds
are generally deep and capable of containing’ an amount of water much
in excess of the avemb?e flow, but the Amoskeag Manufacturing Com-
g.un_v. at Manchester, N. H., some years ago, It is sald, lost more than

100,000 from a freshet, and other tances might named.
Droughts, too, are not nuncommon.

In Bulletin No. 7 of the Forestry Division, United States Department
of Agriculture, published In 1902, are given a number of well-substan-
tiated examples of forest influences in this country. A few will suffice
for a proper understanding of the subject : :

“In the year 1881 the State of New Hampshire established a forest
commission, who were instructed to inguire, among other matters re-
lating to the forests, into *the effect, if any, produced by the destruc-
tion of our forests upon ounr rainfall, and consequently upon our ponds
and streams.” In their report, made in 1885, the commission presented
a summary of the large number of replles to their inquiries. hese re-
plies came from all parts of the State. From the summary the follow-
ing citations are made:

¢ Beginning with the southern portion of the State, and with the
town of Richmond. attention is called to a small stream there, which in
1865 furnished sufficient power for four sawmills nearly all the year,
but which began to dry up with the more rapid removal of the timber
occasioned by the introduction of steam as an auxiliary power. The
water and the woods have disappeared together, and the same is the
case in other portions of the town.

“*'In Fitzwilllam and Rindge the same results have been reached all
the more rapidly because of the nearer proximity of these towns to a
market. Well-known trout streams, once abundantly stocked with fish,
are now dry half of the year, and the treeless ground and naked rocks
a{gng&he!r banks and about their sources are considered a sufficient ex-
planation.

“‘The chairman of the board of selectmen in Henniker, who has given
much attention to the subject, is confident that the water in the Conto-
cook River has decreased fully one-third within even twenty years, and
that the tributaries have fallen off still more, many being nearly dry in
the summer. During this period $75,000 worth of timber has n cut
within this one town. In the surrounding towns also the timber has
disappeared with equal rapidity, and the water supply has serlously de-
creased,
“sThe report from Bow, which covers a period of fifty years, within
which most of the timber has been cut off, and that from Hopkinton,
which covers a period of sixty years, both tell the same story of naked
hillsides and diminished streams.

“‘At Hanover the Connecticut River for many years has been de-
creasing in volume, and with increasing rapidity the timber from Its
headwaters has been floating by.

“¢In Canaan sixty-five years ago there were nine or more mills of
different kinds; abundant water power all the year around ; no thought
of reservoirs or double dams or_ precantions against drought. Canaan
street, now covered with a firm, dry sod, was lald out through a swamp,
impassable but for the hummocks and fallen trees, while dense forests of

{ant trees covered the hills. The writer who furnishes the above facts,
i native of the place, returning after an ahsence of thirty years. found
the hills and rocks bare, the springs choked up, and the mills obliged to
resort to steam power or lie idle.

“ 4 The great mountain region of the State lies in contiguous parts of
the counties of Graftom, Carroll, and Coos. The numberless streams
originating in this region, grotected by the primitive forests, might he
thought to be beyond an Isturbing causes, but such is not the case.
The town of Littleton depends upon the Ammonoosuc for its water
power, but three of its oldest citizens testify that this power has di-
minished one-third within fifty or sixty years. The mountain forests
during this same period have encroached upon as never before,
and it s not surprising that so commonly these two facts are asso-
ciated as cause and consequence.

“4 Coos County contains more of the first growth of timber than any
other portion of the State. In the midst of this region are the sources
of the Connecticut, Androscoggin, Saco, and thelr many tributaries,
and a diminished water sugply at this point is felt throughout the
course of these Important streams. The report from Jefferson is that
the older inhabitants agree that the streams are smaller than formerly.

“‘An intelligent observer at Berlin, on the Androscoggin River,
makes the following Important statements, covering a period of twenty-
slx years: Within a radius of 4 miles from his residence are 8 streams
or brooks and 2 ponds, and the water In each during the above period

igation, and
or impor-
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has materially diminished. As an [llustration of the connectlon be-
tween the removal of the woods and this diminished supply, he adds
that ‘six years ago he au];]plled his stock with water from what was
then an unfaillng brook, by means of an agueduct which furnished
400 gallons per hour. Now that the trees along the stream have been
destroyed by the woodman's ax and t.’f forest fires, his water supply
is cut short in summer by drought and in winter by frost. undreds
of acres of timber have cleared within these six years in the
same vicinity.'

“At Lancaster, the county seat, on the Connecticut River, an old
resident reports ‘ an alarming decrease in the water of the streams and
eprings during the past sixty years, and especially during the last
twenty-five years, within which od the smaller timber also has
been removed. Israels River in his boyhood was a large mill stream
8 or 10 rods wide, with sufficient water to ea a very large amount
of machinery the year round. Now It is an insignificant stream, with,
from May to November, not more than half the water It had fifty years
ago, and not more than two-thirds there was twenty-five years ago.
Other streams have suffered in the same way, and the springs have, if
posaible, suffered more than the streams. Many once thought to be
never falling are now for long periods dry. That the cutting off the
forests accounts very largely for this change he considers as sure as
that effect follows cause, and the result is hastened by the reckless
methods in use. Instead of cutting timber that is matured, everything
is cut to the size of 5 or 6 Inches in dlameter, and what remains is
cut Into firewood or burned at once, leaving a dreary waste.'"”

PURPOSES AND BENEFITS OF THE RESERVE.
1. PRESERVATION OF FORESTS.

The first great object of a forest reserve is the perpetuation of the
various species of trees that are found within its limits for the use and
enjoyment of future generations. It must not be supposed that a
forest, once cleared, 11 reproduce itself always, or even Fenemlly. in
like form. In uncuolled forests of conifers, reproduction of soft woods
is usual, but where hard woods are mixed with conifers, the second
g'rowth consists largely of the broad-leafed species, owing to their
aster relative E‘row at first and the greater ease with which they
nre[?eeded. Only on the upper slopes is the reproduction generally in
conifers.

Therefore it can readily be seen that the total area of soft woods is
constantly diminishing, and when fire comes in to further complicate
the processes of nature the end of the spruce growth seems in sight.

Even when allowed to reproduce without let or hindrance, few of
the valuable species of soft woods become merchantable in less than
sixty to one hundred years. “At 8,000 feet it takes a spruce tree one
hundred and twenty-five years to become 6 inches in diameter.

Under private ownersh ag. no such conservation of the timber supply
as is necessary can be h Im&)elled by the desire for immediate re-
turns from their investments and fearing that any moment their hold-
ings may be seriously depleted by fire, it is natoral that the owners of
forest lands should ve but little ioterest in future crops not to be
harvested in their lifetimes. Operators of the larger paper, pulp, and
lumber mills in New Hampshire, however, have in some instances come
to realize that the perpetuity of the mills depends directly upon the
groductlve capacity of the forest, and initial eforts are being made,
hrough the application of correct forestry principles, to insure an end-
less supply of raw material.

These individual efforts of necessity must proceed very slowly, and
before the entire threatened area can be bronght under private cen-
servation irreparable damage will have been done to the forest cover,
which is of primary economic importance to all New England.

2. PRESERVATION OF WATER POWER.

The forests of the White Mountains, as bas been sho have a
direct effect on the water power of five of the New England States.
Their preservation by federal action, as a matter of farsighted economy,
would be justifiable on this ground alone.

3. PREVENTION OF FIRES.

On the prevention of forest fires rests the whole problem of wvalua-
ble second growth. Fire is more destructive than man ; it is the at-
est enemy of the forest, for not only does it destroy the standing timber
and other merchantable material, but the yol]'ﬂi growth, the seedlings,
the seeds, the leaf litter, and even the soil itsel

The canses of forest fires, In order of importance, are: Rallroads,
carelessness in clearing land, fishermen, campers, and maliciousness.
Owing to the fact that the two dangerons seasons of the year, in New
Hampshire, are In the early spring and fall, more fires are set by the
negligence of sportsmen than would at first seem possible, but probabl
more fires are caused by railroads than Eiy all other agencies combined,

New Hampshire forests have been visited repeatedly by destructive
contlagrations, though the topography of the country forblds the occur-
rence of any fire so far-reaching as the Miramichi fire in New Bruns-
wick in 1825. The Zealand valley has been several times burned over
and no part of the State has been entirely free.

The spring of 1903 was particularly dry, the total precipitation was
much he?uw the normal, and the prevailing winds were unusually high.
As a consequence fires, kindled by the various agencies above named,
swept over New Hampshire in every direction. Eighteen thousand
acres were burned over in the townships of Kilkenny and Berlin alone;
84,000 acres in the White Mountain region, including, it is estimated,
20,000 acres of valuable timber land, and more than 200,000 acres in
the entire State. The total loss was not far from half a million dollars.

The effect of fire, If It does not entirely destroy the floor of the
forest and o prevent the return of tree growth except after long years
is to permanently change the character of the forest cover. The so
is leeched by rains, and many of Its valuable constituents are washed
away. All young conifers are killed, to be reproduced only from seed
carried by the winds, and the land springs up to the more resistant
and more rapid-growing species, such as hard woods, poplars, and the
worthless bird cherry and scrub oak, which keep out all valuahle growth
for from fifteen to twenty years. * The tendency of a repea burn
is to increase the number of (valueless) hard woods present.”

The laws of New Hampshire relating to forest fires, their prevention
and control, are good; but forests owned by private partles are not
policed as they should be, and only under public ownership can proper

recautions be taken. The fire problem In the White Mountain region,
t is will be speedily solved if the proposed reserve is estab-
lished.

4. TOREST INDUSTRIES IN NEW HAMPSHIRE,
It Is a very remarkable fact that “instead of reducing ®heir per
eapita wood consumption &8 the supplies become less and dearer and
fron and steel cheaper all civillzed nations have within the last forty

gmﬂ constantly Increased their wood consumption at a rate of from
to 5 per cent a year."
A ve wood-consuming population is within easy reach by

Ty
land or sea of the timber lands of New Hampshire. Probably the
forests of this region are more intensively lumbered than those cover-
ing an equal area in any other part of the United States.
wooded area of New Hampshire In 1000 was estimated at
3,228,000 acres. The total amount of timber cut for lumber was
570,357,000 feet board measure, or 177 board feet per acre of wooded
area, this being the largest cut per acre recorded In any State of the
Union. Wisconsin follows with 175 board feet per acre; Pennsyl-
vania with 163; Ohio with 161; and so on down to Texas with but 15
board feet cut per acre of wooded area.
Obviously these figures show fairly accurately the extent te which
lumber Industry is using the forest resources of a Btate. New
Hampshire i{s unquestionably using hers at a rapid rate.
And the fact that the averngaa oguautlty of merchantable timber to the
acre in New Hampshire is b, feet, or nearly 4,000 feet per acre
than the average stand of the Maine forests, probably explains
the lntensltz of the commercial assanlt on New Hampshire's timbered
area. In addition, the topgﬂ':ph of the State's chief forested ares,
namely, the section under ussion, is such &s to render lumbering
com tively ea and economical, and the presence of convenient
lines of railroad greatly facilitates the marketing of the manu-

factured product.

'lohe callnuﬂ invested in the paper and pulp industries increased from
$1,221,491 in 1890 to $8,163,081 in 1900, and the value of the finished
product in the same time from $1,282,022 to $7,244,783. The milis
consumed 196,900 cords of .%L&I wood In 1900, the larger part coming
from New Hampshire, and 296,508 cords in 1903, which would indicate
that the value of the finished produet has Increased by a third in the
last three years. The combined holdings of timber land of E;alP and
paper mills in northern New Hampshire are 488,200 acres, Including
e Sapll S the Tomtbor ngustey was

ca nves umber indu in New Hampshire
in 1800, $11,882,114, with a product valued at $9,218,310. £
Conservative lumbering, under proper regulations enforced by Gov-

ernment ownership, I8 necessar the perpe grea’
convenient xupplypot timber. h TEorY, P o s

b. INCOMBE FROM RESERVE.

Lastly, it may be said that the establishment of the proposed reserve
l\';!l“.ll be an investment that is destined to result in utepand substantial

UTnS.

Systematic removal of the mature trees In a forest will bring in a
constant revenue, and will at the same time In no wise interfere with
the preservation of the forest cover.

e enama, Upon L

- entific forestry in rmany, France, and Ital thers an -
nual crop from the frees, which have reached the !gt g\:hnre they an?a
commercially valuable and ean be cut, not only without injury to, but,
on the contrary, for the benefit of the whole forest, of from $1 to $5
an acre per year net after paying all the expenses of their care.” The
Bwiss forests * yield net to the Government $8 per acre a year,” and
the statement is made that one of our western reserves, in 1902, ylelded
an income of $20,000 over and above the cost of its protection.

The total Income from the forest reserves of the United States in
1905 was about $500,000, a remarkable showing in view of the fact that
the forest service has on'l: recently undertaken to exploit the resources
of the timber lands under its control.

In New Hampshire the remnant of virgin forest in the Presidential
Range is In a compact area ; it will be Boas-lh]e, if preserved, to operate
this tract Immediately for revenue. ne hundred and ten thoussnd
acres will cover all the threatened area, including the entire bulk of the
Presidentin]l Range, some 60,000 acres. Deducting the land already
under reserve—about one-fourth of the whole—held by hotel companies,
railroads, or as farming land, and not to be considered here, there re-
main 80,000 acres of forest and ledge to be taken. Included in this
acreage is some denuded territory. X

Conservatively estimated, the average annual inerement of standing
timber is 200 feet acre. At this rate the annual increase on 80,000
acres is some 16,000,000 feet. The value of spruce stumpage has in-
creased in recent years from $2.50 ?ﬁr 1.000 feet to $6 or §8 per 1,000
feet. The income, therefore, from the 80,000 acres in the Presidential
Range, at the low estimate of $5 per 1,000 feet, would be $50,000
annually.

A FEDERAL MATTER,

New York and Pennsylvania have purchased large areas within thelr
boundaries as state forest reservations. To protect the waters flowing
from the White Mountain region and to conserve the supply of spruce
timber will reguire the takin% of a much larger proportion of the small
State of New Hampshire. t I8 im ible for a population mostly
farmers, few of whom acquire wealth, to set aside and maintain so
large a portion of their domain for a reservation for the country at

large.

lﬁgw Hampshire owns no public lands. The rivers which have thelr
origin_within her borders contribute more largely to the prosperity of
other States than to hers. She ought not to be expected to burden her-
self with debt for the benefit of her neighbors, nor can they be expected
to purchase lands outside their own borders for the creation of a forest
reserve. The Connecticut, for example, is vasﬂ% important economically
to the States of Vermont, Massachusetts, and onnecticut, but none of
these Btates can rightfully be asked to contribute money to be Invested
entirely within a sister State.

The Government does much in many ways to create wealth for the
people, But, unlike the great expenditures for river and harbor im-
provement and for irrigation, this is a proposition not for the creation
of wealth, but for its preservation. The advantages to be gained are not
local and temporary, but destined to bring benefit to many States and to
generations yet to come.

Bince 1891 the National Government has been committed to the estab-
lishment of forest reservations, and at present approximately 100,000,000
acres have been reserved, with an aggregate walue of more than
$250.000,000 ; Zet‘ only one of the reserves so far estahlished is east of
the Dakotas. All but the Minnesota reserve are west of the one hundred
and third meridian, while at present more than nine-tenths of the popu-
lation of the United States Is found east of that line,

France has involved herself in vast expenditures for the reforesting
of a large mountain area, and Italy Is similarly engaged. It costs the
former country $50 and the l.ntter%
single acre, and this is ted only to start the growth of the new

e:qiec
forest. It will be at least half a century before the reforesting will be
measurably beneficial. Even then the character of the forest floor
will be ideal, and centuries will be needed to effectually bring

24 to replace the forest cover on a
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?Mg tll:e? qualities that make it of such great economic value to the
au}tsls not::' the main purpose of this bill to reforest the proposed re-
gerve, but to protect tha forest cover already in existence,

The demand for immediate action is imperative if .the remaining
virgin timber in the White Mountains is8 to be preserved. Quite as
freat is the demand for proper regulations to control the cutting of
he secondary growth and to prevent the depredations of fire.

The magnificent forest system of Germany, as exemplified 1!ps.vticularl,y'
in the Black Forest, commends itself to every student of the forest
problem, and it is evident that the National Government alone can
undertake and successfully carry through works of this magnitude.

Mr. BRANDEGEE. Mr. President, legislation along these
lines has been recommended by the last three administrations,
by numberless bodies representing the commercial interests of
the country, chambers of commerce, and boards of frade. It
has been almost unanimously indorsed by the press of the coun-
try. It has been favored in party conventions and conven-
tions of scientific and professional men through the length and
breadth of the land. A large majority of the state legislatures
have from time to time petitioned this body to pass legislation
of this character, and the Senate has passed a similar bill six
or seven times, The particulars of those bills are described in
the report which I have previously sent to the desk.

At the last Congress the Senate passed a similar bill, but that

' bill appropriated, in a lump sum, $5,000,000 to be expended in
the execution of this policy, whereas the pending bill appro-
priates a very meager sum, authorizing the Secretary of Agri-
culture to confer with those States which have passed laws to
protect their forests from fires and to cooperate with them.

This bill also appropriates $1,000,000 for the next fiscal year
and $2,000,000 each year for the next five fiscal years, to be
expended by the forest reservation commission, which the bill
creates, in the purchase of such lands as shall be found neces-
sary for the protection of the watersheds of the navigable
streams by a commission composed of two Members of the
House, to be appointed by its Speaker; two members of the
Senate, to be appointed by the Vice-President; the Secretary of
War, the Secretary of the Interior, the Secretary of Agricul-
ture, and the Director of the Geological Survey.

1 say not a penny of this money will be spent until that com-
mission has found, as a fact, upon such investigation and evi-
dence as is sufficient to convince it, that the taking of those
lands by the Government, to the extent of the money appropri-
ated, is actually for the protection of watersheds of navigable
streams,

There are many other benefits which will flow from this
legislation other than the preservation of navigation. Some
who are opposed to this measure seem to think that because
other good would be accomplished to the country which we
would have no strict constitutional authority to legislate in
behalf of, therefore this bill is unconstitutional, because it does
not sufficiently protect navigation, in their opinion, to make it
d legitimate means to the end. I think, however, Mr. Presi-
dent, anybody who will read the report of the Secretary of
Agriculture to the Congress which was inserted in this morn-
ing's REcorp, which report was made in response to a direction
of Congress to him to investigate the bearing which the pro-
tection of the foresis in the White Mountains and the Southern
Appalachians has upon the regulation of stream flow and the
preservation of the navigability of the navigable rivers, can
not be otherwise than convinced that it has a material effect.
If that is so—and no money can be spent under the bill unless
the commission is satisfied it is so—then I think it is as consti-
tutionnl a measure as was ever proposed in this or any other
legislative body.

If it is constitutional, is it wise? That is the sole remaining
question, in my opinon. I think it is. I, of course, do not know
personally, and no man ecan know personally, exactly how much
effect the destruction of a forest at the source of a navigable
river is going to produce upon the stream flow of that river;
that is, you can not, in advance of your own knowledge, know it.
But numberless bodies of civil engineers, electrical engineers,
waterway conventions, forestry conventions, professors of col-
leges, and educated men, both in this country and in the old
country, have concurred that, in their opinion, it does have a
controlling effect. No Senator can be the judge of a thing of that
kind. empirically and in advance. No one of us can buy a range
of mountains at the source of a navigable river and then proceed
to cut the trees down and see what effect it produces upon the
stream flow after the moist soil, which lad theretofore been
protected by the forest, has been dried up and carried down the
stream, and then reforest those deforested hills and see if, after
the Government shall have dredged out the silt from the bed
of the river and trees have been regrown, the stream flow will
return or not. All we ean do is to do as in all other cases of
the expenditure of public funds for the investigation of a dis-
puted question, and that is to pass legislation creating such

board or commission, properly composed and of such a character
as that their judgment will be respected and carry weight, and
leayve to them the determination of a question of the fact or a
scientific theory or practice or whatever it may be. If we have
a proposition to reclaim arid lands of the West, we do not know
in advance exactly what the effect will be of the proposed legis-
lation, but we create a commission, a Reclamation Service.
They employ skilled engineers and people expert in these mat-
ters, and we leave it to their judgment.

I have heard an objection raised to one of the provisions of the
bill to the effect that the lands were not definitely located, that
we ought first to delimit exactly the particmlar acres of land
we were going to purchase. A bill upon lines of this character
which contained limitations of that kind would absolutely de-
feat itself, and it could not be drawn unless we in advance
should know all about the topography of each place where the
money was to be spent. It has to be upon broad lines to be
effective, and discretion must be lodged somewhere. I for one
am willing to trust the exercise of this discretion and ex-
perimentation, within the amount limited by the bill, to our
own Secretary of War, who has a skilled body of engineers
in the service to advise him about it, to two members of our
own bhody to be selected by the Vice-President——

Mr. BURTON. Mr. President, will the Senator object to an
interruption at this point?

Mr. BRANDEGEE. I yield to the Senator.

Mr. BURTON. Is it not true that the question as to whether
the lands purchased will promote or protect is left to the
Geological Survey?

Mr. BRANDEGEE. No; not at all,

Mr. BURTON. Allow me to read the section of the bill in
regard to that.

Mr. BRANDEGERE. Certainly.

Mr. BURTON. Section 7 provides:

That the Becretary of Agriculture iz hereby aunthorized and directed
to examine, locate, and recommend for purchase such lands as in his
judgment may be necessary to the regulation of the flow of navigable.
streams, and to report to the National Forest Reservation Commission
the results of such examinations: Provided, That before any lands are
purchased by the National Forest Reservation Commission said lands
shall be examined hf the Geological Burvey and a report made to the
Secretary of Agriculture, showing that the control of such lands will
promote or protect the navigation of streams on.whose watersheds
they lie.

Now, suppose the Geological Survey should make a report
to the effect that the purchase of certain lands would promote
or protect the navigation of streams, would not the Secre-
}:ary of Agriculture have full authority to purchase those
ands?

Mr. BRANDEGEE. Certainly; but that is not the question
which I understood the Senator to ask.

Mr. BURTON. Then the real decision about the protection
of navigation rests with one bureau of the Government, does
it not?

Mr. BRANDEGEE. I do not agree to that at all, Mr. Presi-
dent; on the contrary, it seems to me that, instead of giving
the right to the Geological Survey to say what lands shall be
purchased, it is a limitation upon the commission, prohibiting
them from purchasing any lands unless the Geological Survey
decide that they are to protect navigation; in other words, it
is a negative and not a positive provision.

Mr. BURTON. The list presented by the Geological Survey
would create an eligible list of lands, would it not? Is not
that the fact about it?

Mr. BRANDEGEE. - Provided the commission agree with the
Geological Survey.

Mr. BURTON. Baut, in the first place, their duty is to pur-
chase lands, and an appropriation is made for that purpose;
and, in the next place, the decision rests with this other body.
Now, I want to ask the BSenator from Connecticut another
question.

Mr. BRANDEGEE. I should like, before the Senator pro-
pounds a second inguiry, to answer his first question.

Mr. BURTON. Very well

Mr. BRANDEGEE. My point is that the bill and the gee-
tion of it as read by the Senator from Ohio states that ho
lands shall be purchased unless the Geological Survey finds
that they will aid navigation. It is a veto power given to make
it doubly sure that this money will not be expended where it
will not be of any use to navigation. Do I make myself plain
to the Senator? X

Mr. BURTON. The point is, does the Senator from Connec-
ticut suppose that with an appropriation and an affirmative
direction to buy lands, if a favorable report should be made Ly
this coMmission, the Secretary of Agriculture would omit or
refuse to purchase the lands, or that this board would omit or
refuse to purchase the lands? #

-
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Mr. BRANDEGEE. They would be absolutely prohibited
from purchasing if the Geological Survey said the lands were
not adapted to preserve the navigability of streams.

Mr. BURTON. But if the Geological Survey stated they
were adapted to promote or protect navigation, what then?

Mr. BRANDEGEE. That is the purpose of the bill. If the
Geological Survey agree with all the others, which out of ample
precaution was inserted in the bill, that such a purchase would
aid navigation, then the Senator asks me if I think the board,
which is ordered to buy lands under these circumstances, would
buy them, and I say I do.

Mr. BURTON. May I ask the Senator from Connecticut
another question?

Mr. BRANDEGEE. Certainly.

Mr. BURTON. Under the law as it now is the examinations
with a view to the improvement of rivers are made by the
Engineer Corps of the United States Army.

Mr. BRANDEGEE. I understand that.

Mr. BURTON. Is it not only probable, but practically cer-
tain, that these two organizations would be working at cross
purposes, one saying that there was no need of this, and the
other saying that the lands were needed, and that thus we
would have confusion—not merely confusion, but conflict in
the development of our inland waterways? Is it not true also
that the engineers have with practically a unanimous voice
said that the forestation of these places will not aid navigation?

Mr. BRANDEGEE. Mr. President, answering the first in-
quiry of the Senator from Ohio [Mr. Burton], I would say
this: No man can tell in advance what is the probability of
disagreement among half a dozen other men who have not yet
met upon the subject about which they are to consult. Judg-
ing from the disagreement that does exist among englne_ers
about this thing now and among us about almost everything
that comes up here, I should think it might be quite probable
that this commission would disagree, and finally that they might
reconcile their disagreements. If they did not, no money would
come out of the Treasury and no damage would be done. If
the project should so commend itself to them as that it should
convince them that it ought to be done, I suppose the Senator
from Ohio would consider it a calamity if that should occur
and if anything effective was done. The Senator ought to
rejoice at the prospect of a disagreement among them.

Mr. BURTON. Mr. President—

The PRESIDING OFFICER (Mr. OvermMAN in the chair).
Does the Senator from Connecticut yield to the Senator from
Ohio?

Mr. BRANDEGEE. I do.

Mr. BURTON. The objection is not along that line, but it
is the vicious method of administration which leaves to two
bodies not working in harmony, but probably in conflict, the
management of one branch of the public service.

Mr. BRANDEGERE. It is a question of opinion, Mr. Presi-
dent, whether it is vicious or not. There are a great many
army engineers, and I suppose they disagree among themselves
about various things. It does not follow because there is dis-
agreement among the army engineers who recommend im-
provements that are to be carried on by the Government upon
navigable rivers, that the Secretary of War will disagree with
the other members of this commission. The Secretary of War
will make up his own mind, after talking with his own engineers
and any other engineers, or reading any literature, or hearing
any arguments that he can get access to; and I have no doubt
he will, certainly if he is an intelligent man, and I know that
he is. I say—and that is the constitution of the commission—
four out of the commission always being Members of Con-
gress, two of the Senate and two of the other House, where
they are subject to our own direction and control, and in
close contact with us, where, if this bill is defective in any
particular, they can advise us upon this floor and the floor of
the other branch of Congress exactly wherein the friction may
oceur ; but to defeat or to attempt to defeat or to prevent action
upon a project which has been so universally demanded by so
many different States, or which affects so many localities, upon
an apprehension that this feature of the bill is not exactly
what it ought to be, or that the other section of the bill is not
drawn as the objector would like to have it drawn, seems to me
to be taking more responsibility than I should like to assume
upon a matter which is of such grave public importance as is

this.
Mr. BURTON. Mr. President, the Senator from Connecticut
[Mr. Beaxpecee] has very kindly yielded to me several times.
The PRESIDING OFFICER. Does the Senator from Con-
necticut yield to the Senator from Ohio? -
Mr. BRANDEGEE. I do so again. -
Mr. BURTON. Is it not true that, until a legal opinion was
rendered by a committee of Congress to the effect that the only

constitutional warrant for the appropriation sought to be made
in this bill was that it was in aid of navigation, the benefit
rendered to navigation had hardly been mentioned among the
reasons for the passage of the bill? Is it not true, further, that
entirely different reasons were mentioned?

Mr. BEANDEGEE., Has the Senator from Ohio finished his
question?

Mr. BURTON. I have.

Mr. BRANDEGEE. It is not true in any sense of the word,
Mr. President. I know what the Senator refers to, and I will
state it in a moment.

The bill as it was reported to the Senate at the last session
did not on its face purport to be exclusively in the interest of
navigation. The House committee, who had a similar bill before
them, investigated the constitutional question of the right of
this Government to spend money to buy forests simply for the
purpose of owning forests, and reported adversely to it, and, in
my opinion, correctly so; and the bill was amended so as to
place it npon the ground of. being in the aid of navigation and
the protection of navigable streams.

In order to show that from the very first, from the inception
of this policy, the advocates of it had navigation in mind, and
very seriously so, I will cite the Senator to the instructions
of Congress in the appropriation bill which was referred to in
the report of the Secretary of Agriculture, which is printed in
the Recorp, in which Congress instructed him to make the in-
vestigation upon which he founded his report for the very
purpose of conserving the navigability of navigable streams
both in the Appalachian and the White Mountains.

Every report that has been made by the committee of which
I have the honor to be chairman, the Cominittee on Forest
Reservations and the Protection of Game, both since I have
been a member of it and before my time, goes deeply into the
question of the effect of the forests upon the coritrol of the
water flow and the keeping of the silt and deposits out of the
beds of rivers, to do which the Senator from Ohio has been
instrumental in appropriating millions upon millions of dol-
lars out of the Treasury of this Government during the last
twenty years, and greatly to his credit.

In my opinion, if it is true that a porous, moist soil, pro-
tected and shaded by a forest, is less likely to wash down from
the precipitous hillsides, where the soil is generally very scanty,
and to clog the beds of the streams than a soil cracked and
baked by the heat of the sun and pulverized, and then show-
ered upon by a rain storm, then this bill is one of the greatest
aids to navigation, and it will save the Government millions
of money, for the principal expenditures on river and harbor
improvements, unless I am mistaken, consist in dredging the
silt that washes down and forms deltas and bars.

Mr. BURTON. I do not want to interrupt the Senator, but
I would state that that is not the case. The money appropri-
ated in the river and harbor bill is very largely spent for con-
struction work—much more for construction than the mere
cost of maintenance,

Mr. BRANDEGEE. But a very large portion of it must be
used for maintenance, for I have seen it in operation.

Mr. BURTON. Perhaps an eighth or a tenth.

Mr. BRANDEGEE. What is the annual amount appro-
priated in the river and harbor bill?

Mr. BURTON. The average expenditure has been less than
$25,000,000, until the last two or three years. I would say
that, so far as keeping the silt out of the rivers is concerned,
the amounts appropriated in the river and harbor bills are
largely for further construction, but probably a million or a
million and a half may be devoted to maintenance in the same
year or in two succeedings years.

Mr. BRANDEGEE. Of course the Senator's word about
the figures is authority. -

Mr. BURTON. I would state that it is almost impossible
to sever that which is mere maintenance from that which is
expeunded for securing additional depth. The figures that I give
would not include the enlargement of the existing projects,
but only the maintenance where silt flows in,

Mr. BRANDEGEE. I am reminded by that of the fact that
the testimony before the House committee in the hearings
which it had went at length into the filling up of the rivers
of the couniry and the expense of keeping them clear. Of
course, I can not read all this testimony to the Senate at this
stage of the session, but I have examined it. There is one
instance in my own State, and in the largest river in New Xng-
land—the Connecticut River.

The superintendent of the New England Navigation Company,
Mr. Goodrich, who has been for forty years on that river in the
steamboat business, goes at length into the increase of dredging
which has been required on that river in his comparatively

J
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brief experience, and cites attention to the fact that in the last
ten years a bar of silt and sand, whose composition discloses
the fact that it comes from the granite hills of New Hampshire,
has formed outside of the mouth of the Connecticut River and
is increasing yearly. The Senator from Ohio will recall a very
pleasant trip which we took together—at least it was pleasant
to me——

Mr. BURTON. And to me, also.

Mr. BRANDEGEE. From Saybrook up to Hartford on the
Connecticut River, in an ordinary light-house tender, during the
summer Season, when it was only necessary to look over the
stern of the vessel to see that the bottom of the vessel was
scraping on the soft mud. The Government was appropriating
annually a sum of money to maintain a sufficient depth to get
small steamers up that river to the capital city of my State. I
have no doubt instances of that kind can be multiplied indefi-
nitely.

Mr. NEWLANDS. Mr. President—

The PRESIDING OFFICER. Does the Senator from Con-
necticut yield to the Senator from Nevada?

Mr. BRANDEGEE. Certainly.

,/\ Mr. NEWLANDS. I understand that the constitutional
power on which the Senator bases this bill is that of the regula-
tion of commerce?

Mr. BRANDEGEE. Certainly.

Mr. NEWLANDS. ; And his contention is that the forming of
forest reserves and 11£Im purchase of them is justified in the

~ interest of navigation? Now, I ask him whether the jurisdic-

L// tion of a bill that pertains to the promotion of navigation and
the promotion of commerce through navigation does not prop-
erly belong to the Committee on Commerce, instead of to the
Committee on Forest Reservations and the Protection of Game?

I wish to make this inquiry also: I observe that this bill was
in the first place referred to the Committee on Agriculture and
Forestry, and that later on that reference was canceled, and
the bill was referred to the Committee on Forest Reservations
and the Protection of Game. I have always had the view—per-
haps it may be a mistaken one—that whilst the Committee on
Agriculture and Forestry was an active committee, the Commit-
tee on Forest Reservations and the Protection of Game was not
regarded as an active committee; but one of the many com-
mittees appointed by the Senate with a view to providing chair-
manships. T ask the Senator whether he thinks that the Senate
ought to act upon a bill in the interest of navigation and com-
merce, which has not yet received the consideration of the com-
mittee which has jurisdiction over that subjeet?

I should like the Senator to answer the question, also, as to
whether or not the Committee on Forest Reservations and the
Protection of Game is a committee of such large experience in
these matters and from tradition as to warrant referring to it
the consideration of this important question?

Mr. BRANDEGEE. Mr, President, the Senator's remarks
are very entertaining, and he has asked quite a number of ques-
tions during his little speech, but T had previously thought of
everything he has suggested, and will be glad to answer his
questions seriatim if I can remember them all.

Mr. NEWLANDS. I will say to the Benator——

Mr. BRANDEGEE. I remember the first guestion now.

Mr. NEWLANDS. Why was the reference of the bill to the
Committee on Agriculture and Forestry canceled?

Mr, BRANDEGEE. If I had the slightest idea that the
Senator was going to restate all his questions I would not have
made the suggestion I did.

Mr. NEWLANDS. I understood the Senator to say that he
did not recall my questions.

Mr. BRANDEGEE. I said I did recall the first one. I want
to get clear on that, and then I will let the Senator remind me
of the others if I forget them. The first question was as to
whether or not I think—it was a matter of personal opinion,
and I have no doubt that my opinion will have great weight
with the Senator—that the Committee on Commerce should not
have had jurisdiction of this bill instead of the Committee on
Forest Reservations and the Protection of Game, which he has
complimented me by saying is an exceedingly inactive com-
mittee and of no consequence whatever. I am hoping to get a
better one at the next session.

The bill was introduced by the Senator from New Hampshire
[Mr. Garringer] and was referred to the Committee on Agri-
culture and Forestry, of which the distinguished senior Senator
from Towa [Mr. Dorriver] is chairman. One day I read in one
of the influential public prints of New England that I was in-
active and indifferent to the bill, and that it was——

Mr. NEWLANDS. Mr. President, will the Senator permit

me to interrupt him?
The PRESIDING OFFICER. Does the Senator from Con-

mecticut yield to the Senator from Nevada?

Mr. BRANDEGEE. T yield.

Mr. NEWLANDS. I would suggest the absence of a quorum.
This is a very important question.

Mr. BRANDEGEE. I can not yleld for that purpose, Mr.
President, unless the Senator already was in a position to make
the suggestion.

The PRESIDING OFFICER. The Chair would rule that the
absence of a quorum has been suggested. The Secretary will
call the roll

The Secretary called the roll, and the following Senators
answered to their names:

Bacon Clark, Wyo. Flint Overman
g?néclhead glay g;?zler {:ag\! e
adley rane linger 'aynter
Brandegee Cullom Gamble Piles
Bﬂig'a Cummins Guggenheim Purcell
Bulkeley Curtis Heyburn ott
Burkett pe Jones Simmoaons
Burnham Dick Kean mith,
Burrows du Pont Lod%o Btone
Burton 1kins Newlands ‘Warner
Chamberlain Fletcher Oliver ‘Wetmore

Mr. PAGE. I wish to announce that my colleague [Mr. Dir-
LINGHAM] is unavoidably detained by illness from the Chamber,

The PRESIDING OFFICER, Forty-four Senators have an-
swered to their names.

Mr. GALLINGER. I move that the Sergeant-at-Arms be di-
rected to request the presence of absent Senators.

Mr. BROWN and Mr. SHIVELY appeared and answered to
their names.

Mr. NEWLANDS. Mr. President, I wish simply to ob-
serve——

Mr. KEAN., Mr. President, nothing is in order——

The PRESIDING OFFICER. The Senator from Nevada is
out of order.

Mr. JOHNSTON and Mr. OWEN appeared in the Chamber
and answered to their names.

The PRESIDING OFFICER. Forty-eight Senators have an-
swered to their names. A quorum of the Senate is present.

Mr. GALLINGER. Mr. President——

The PRESIDING OFFICER. Does the Senator from Con-
necticut yield to the Senator from New Hampshire?

r. BRANDEGEE. I do.

Mr. GALLINGER. The Senator from Ohio [Mr. Burrox]
raised the question whether or not an effort had been made to
pass a bill for the purchase of these lands without any refer-
ence to the navigability of the streams, as I remember it.

Mr. BURTON. The point I made was that there was not the
idea that navigation was absolutely and entirely absent, but
was merely incidental.

Mr. GALLINGER. I want to show, and I will do it in a
very few words, that those of us who are interested in the
matter had that in view from the very beginning,

On the 17th day of December, 1903, I introduced a bill on this
subject, and I am not sure but that I introduced one previous
to that time. It did not recite, as the present bill does, the
importance of the preservation of these forests in the interest of
navigation, but that the authors of the bill had that in view is
unquestioned, and it is demonstrated by the report that my
colleague made on that bill, which is a very illuminating report.
He discussed that question, and I think he .consulted me about
it, as I was the author of the bill, and he called attention to the
fact that there are five very important rivers—the Connecticut,
the Merrimac, the Androscoggin, the Saco, and the Piscataqua—
and then there are other smaller rivers,

My colleague in his report, made on the 14th day of December,
1904, says on that subject:

All of these five rivers are of value for purposes of navigation, and
the agricultural industries along their banks are of no minor im-
portance.

In another part of the report my colleague says:

The forests of the White Mountains, as has been shown, have a
direct effect upon the water power of five of the New England States.
Their preservation by federal action as a matter of far-sighted economy
would be justifiable on this ground alone. .

I will not read anything further, Mr. President, but I guote
those two paragraphs from the report of my colleague to show
that those of us who were interested in the matter as far back
as 1903 had in view not only the preservation of the mountain
slopes, so far as the forests are concerned, but that we had in
view the fact all along that the destruction of the forestis,
which, I think, is admitted by all scientists, has a direct tend-
ency to lessen the water flow and to obstruct streams that
otherwise might be used for navigation. 1

Mr. BRANDEGER. I will ask the S8enator from New Hamp-
shire if he will kindly refer to the report by its number, so that
it be convenient for reference in the REcorp.

Mr. GALLINGER. It is Report No. 2742, Fifty-eighth Con-
gress, third session, ;

J
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Mr. BRANDEGEE. Replying to the inquiry of the Senator
from Nevada [Mr. Newranps], this bill was presented by the
Senator from New Hampshire [Mr. GaiLiNger], was referred
to the Committee on Agriculture and Forestry, and one day I
saw in one of the newspapers of New England a criticism of
the Committee on Forest Reservations and the Protection of
Game for their inactivity in not reporting this bill out, where-
upon I went to the Senator from New Hampshire and asked him
if he had intended it to go to the Committee on Agriculture and
Forestry. I told him that previously the Committee on Forest
Reservations and the Protection of Game had jurisdiction of
those matters and had reported other bills in prior Congresses,
and I thought it would be just as well for us to take this bill,
to which he at once agreed; whereupon I went to the senior
Senator from Iowa [Mr. Dorriver], called his attention to the
fact that the bill was before his committee, and asked him if
he had any objection to reporting it back to the Senate, and
asking that it be sent to the Committee on Forest Reservations
and the Protection of Game. He said he had none; that he
had not known that the bill was before his committee.

After I had looked the bill over, after its reference to my
committee, and saw that it pertained to the navigability of
navigable streams and was not a pure bill for the acquirement
of forests for their own sake, it occurred to me that it might
quite appropriately have been referred to the Committee on
Commerce. But inasmuch as previous matters of this kind had

been in my committee and I wanted to get an early report on it,

I did not report it back and make any recommendation.

As to the propriety of the reference, that is always determined
by the Chair and the Senate, and if the Senate has incorrectly
referred the bill, I regret it, but it does not detract from the bill
at all. The bill speaks for itself, and the question is, Are the
terms of the bill proper? It is now certainly properly before
the Senate on the Senate's own action. The Senate having
E({:ted to proceed to its consideration, it is now before the

nate.

There is nothing sectional about this bill, and it is not, in its
terms, designed to benefit any particular part of the country.
Other bills of this nature have contained provisions that so
much was appropriated to acquire lands in the White Mountains
and in the Appalachian Mountains. This bill contains no refer-
ence to any mountains. Under it, whatever money is spent, if
any money ever is spent, will be spent in such parts of the coun-
try and upon such projects as the forest reservation commis-
sion itself may determine. It is perfectly possible under the
terms of the bill to go to Minnesota and buy lands at the water-
sheds of a navigable river.

Of course this bill is the outgrowth of the particular agitation
for forest reserves in the White Mountains and in the Southern
Appalachians, and my expectation is, and I have no doubt the
result will justify it, that at first the money will be spent, or
some of it, in those sections where it is most needed for the
purposes of the bill, and if the experiment does not work, as I
say, if the whole amount of money should be spent, it is only
$10,000,000, and that is distributed over a period of five years, to
be spent anywhere.

In making these appropriations for public purposes, especially
purposes connected with interstate-commerce navigation, there
certainly ought to be no sectional feeling nor any desire upon the
part of one section of the country to do anything that would look
like grabbing more than its share, or developing its great water-
ways exclusively, and leaving other parts of the country unde-
veloped. I think Congress can be relied upon to be fair about
such matters. Certainly an instance of that was given the other
day here on the floor, when on a roll call of the Senate, which I
shall not read, but which I ask unanimous consent to insert in
the Recorp as a part of my remarks, $30,000,000 was authorized
to be paid out of the Treasury, or at least obligations issued for
it in the nature of certificates, for the Reclamation Service out
in the arid lands in the West, which is of no benefit or use what-
ever to the East, South, or Middle States, except such incidental
benefit as comes to us by the prosperity of every part of the
country.

TheryPRESIDING OFFICER. Without objection, the matter
requested by the Senator from Connecticut will be inserted in
the RECORD.

The matter referred to is as follows:

Spc. —. That to enable the Secretary of the Interlor to complete

vernment reclamation projects heretofore begun, the Secretary of the
q?reasury is authorized, upon uest of the retary of the Interlor,
to transfer from time to time to the credit of the reclamation fund, cre-
ated b{ the act entitled “An act appropriating the receipts from the sale
and disposal of public lands in certain States and Territories to the
construetion of irﬂag})tlon works for the reclamation of arid lands,” ap-
proved June 17, 1902, such sum or sums, not exceeding in the aggre-
gate $30,000,000, as the Secretary of the Interior may deem necessary
to complete the said reclamation projects, and such extensions thereof
as he may deem proper and necessary to the successful and profitable

operation and maintenance thereof or to protect water rights claimed
by the United States; and such sum or sums as may be required to
comply with the foregoing autho;'g;y are hereby appropriated out of any
money in the Treasury not otherwise appropriated : Ierwidsd, That the
sums hereby authorized to be transferred to the reclamation fund shall
be so transferred only as such sums shall be actually needed to meet
payments for work performed under existing law.

EC. —. That for the purpose of providing the Treasury with funds
for such advances to the reclamation fund, the Secretary of the Treas-
ury is authorized to issue certificates of indebtedness of the United
States in such form as he may prescribe and in denominations of $50
or mul %ples of that sum ; said certificates to be redeemable at the option
of the United States at any time after three years from the date of their
issue and to be payable five years after such date, and to bear interest,
payable semiannually, at not exceeding 3 per cent per annum ; the prin-
cipal and interest to be payable in gold coin of the United States. The
certificates of indebtedness herein authorized may be disposed of by the
Secretary of the Treasury at not less than par, under such rules and
regulations as he may preseribe, giving all citizens of the United States
an equal opportunity to subscribe therefor, but no eommission shall be
allowed and the aggregate issue of such certificates shall not exceed the
amount of all advances made to said reclamation fund, and in no event
shall the same exceed the sum of $30,000,000. The certificates of in-
debtedness herein authorized shall be exempt from taxes or duties of
the United Btates as well as from taxation In any form by or under
state, municipal, or local authority ; and a sum not exceeding one-tenth
of 1 per cent of the amount of the certificates of indebtedness issued
:‘:ongil;: ht;lr[:r lr;gtaga Egrg}:yt adpptropriatac]l out of any money in the Treasury

ated, to .

“gzéss“mg,rih“é %:5& » to pay the expense of preparing, advertising,

. — a nning five years after the date of the fi
to the reclamation fund under “this act, 50 per cent of ther:tnggglmg
ceipts of the reclamation fund shall be palt{)elnto the general fund of
the Treasury of the United States, until payment so made shall equal
the aggregate amount of advances made by the Treasury to sald recla-
gglsglon megdﬁ ntggretgﬁg wl:h igterest paid on tble certificates of Indebted-

issu act and any expense en -
tiséng. ed s l?g ltlhe A ¥ expe incident to preparing, adver

EC. —. at all moneys placed to the ecredit of the reclama
fund, in pursuance of this act, shall be devoted exclusively to the ctg?nli
pletion of work on reclamation projects heretofore begun as hereinbefore
gurovlded. and the same shall included with all other expenses in

ture estimates of comstruction, operation, or maintenance, and here-
after no irrigation project contemplated by sald act of June 17, 190
ts)];agmbesemrymgﬁhguldtunfu tma[l same Bl&l‘;l‘lb have been recommend
nterlor and approv
President of the United States, v VAR (et ol o BN

L - - L] - » .
The result was announced—yeas 57, nays 3, as follows :
YEAS—DBT.

Beveridge Crane Hughes Piles
Borah Crawford Johnston Purcell
Bourne Cullom Jones Shively
Bradley Cumminsg Lodge Smith, Md.
Brandegee Curtis McEnery Smith, 8, C.
Briggs Depe Money Smoot
Bristow Dick Nelson Stephenson

TOWT Dixon Newlands Stone
Bulkeley Dolliver Nixon Taylor
Burkett Flint Oliver Warner
Burnham Frye Overman Warren
Carter Gamble Owen Wetmore
Clnpg ore Page
Clark, Wyo. Guggenheim Percy
Clay Heyburn Perkins

NAYS—3.
Burton Gallinger Kean
XOT VOTING—32,

Aldrich Danlel Hale ‘Richardso
Bacon Davls La Follette Root i
Baile; Dillingham Lorimer Scott
Bankhead du Pont McCumber Bimmons
Burrows Elkins Martin Bmith, Mich,
Chamberlain Fletcher Paynter Butherland
Clarke, Ark. Foster Penrose Tallaferro
Culberson Frazler Rayner Tillman

So Mr. CarTER’s amendment was agreed to.

Mr. JONES. Mr. President

The PRESIDING OFFICER. Does the Senator from Con-
necticut yield to the Senator from Washington?

Mr. BRANDEGEE, Yes.

Mr. JONES. I do not mean to indicate that I am opposed to
the Scnator’s bill, but I desire to suggest—and I hope it will
not be overlooked, as it seéms to me it is overlooked by a great
many people and by the press—that this money appropriated for
the irrigation and reclamation of arid lands must be repaid to
the Government.

Mr. BRANDEGEE. O, certainly; I do not consider that it
is a gift. If these projects are successful, it ultimately will be
returned, just as when we appropriate for a world’s fair and
take a mortgage on the gate receipts. If the fair is a suceess,
we get our money back.

y %\Ir. JONES. We have never received much back from world's
airs.

Mr. BRANDEGEE. I do not think we have got as much
back as we ought fo, and I am not a very enthusiastic advocate
of them, either. I say that every Senator who voted upon that
£30,000,000 project, except three, voted in favor of it. There
were only three votes against the proposition.

Mr. GALLINGER. Mr. President——

The PRESIDING OFFICER. Does the Senator from Con-
necticut yield to the Senator from New Hampshire?
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Mr., BRANDEGEE. Yes.

Mr. GALLINGER. The Senator will recall the fact that at
a more recent day we passed, without a dissenting vote, a bill
appropriating $20,000,000.

Mr. EEAN. Mr. President——

The PRESIDING OFFICER. Does the Senator from Con-
necticut yield to the Senator from New Jersey?

Mr. BRANDEGEE. Yes.

Mr. KEAN. The reason one Senator voted against the $30,-
000,000 appropriation was because he did not care to vote for
it in that bill. It had already passed the Senate.

Mr. BRANDEGEE. The support, I will not say of this par-
ticular bill, but the support of this character of legislation and
this general proposition, is as broadly diversified over the whole
country as that of any proposition within my legislative experi-
ence. The bill seems to me to contain all the necessary safe-
guards, and if we are to enter at all upon the policy of trying
to make our rivers better, and having the other incidental ad-
vantages that are afforded to the eountry by keeping some
forests left in New England and some forests in the Appa-
lachians, I do not see how we can do it in a more properly
framed bill or upon a more modest, I should say almost meager,
appropriation.

Mr. BURTON. In that connection——

The PRESIDING OFFICER. Does the Senator from Con-
necticut yield to the Senator from Ohio?

Mr. BURTON. The Senator will pardon me if I break in
upon the line of his argument?

Mr, BRANDEGEE. I am not disturbed at all. I do not re-
gard these as interruptions. I am very glad to have the Sena-
tor make any suggestions at any time.

Mr. BURTON. How many acres does the Senator from Con-
necticut anticipate will nltimately be purchased under the policy
sanctioned by this bill?

Mr. BRANDEGEE. Of course that is entirely a matter of
conjecture. You might just as well ask me how many acres of
land I thought you could buy around the Capitol here for
$50,000. I do not know whether these lands are for sale or
not. I do not know who owns them. I do not care. They can
not be bought, under the terms of the bill, except at such prices
as are approved by the people to whom we intrust the au-
thority.

I utgderstnnd that lands in the Southern Appalachian Range
could have been bought five or six years ago—and it shows
certainly the foolishness of delaying a project; if it is a good
project, it ought to be carried through promptly—for two or
three dollars an acre, and now, I believe, it has gone up to five
or six dellars—and more in certain cases.

I assume from the knowledge I have acquired from the hear-
ings, the testimony of foresters and men of that kind who are
familiar with the business, that there will be no attempt under
this bill to acquire lands that have wvaluable merchantable
timber growing upon them, On the contrary, the idea would
be to buy the lands which are known as cut-over lands, with
second growth and scrub coming up, with the idea of preserv-
ing them, they being so much cheaper, and the money would
go so much further and buy so much more land, which in time
would have proper forests on them, and be nurtured and pro-
tected from fire and generally conserved by the federal officials
in connection with the state officials.

There is another feature of this bill.

Mr. BURTON rose.

Mr. BRANDEGEE. I will be just as brief as I can.

Mr. BURTON. Mr. President——

The PRESIDING OFFICER. Does the Senator from Con-
necticut yield to the Senator from Ohie?

Mr. BRANDEGEE. Certainly. -

., Mr. BURTON. In this connection I should like to ask the
Senator from Connecticut if it is not true that the report of the
Secretary of Agriculture is to the effect that for the protection
or maintenance of the watersheds 75,000,000 acres would be

necessary?

Mr. BRANDEGEE. The Senator has the figures before him.
I have read them, but I do not carry them in my head. But
supposing it was; that is his idea, if he can do the whole thing
and do it perfectly. Of course I do not intend and would not
advoeate a bill to embark this Government in an enterprise that
looked to some vast expenditure of two or three hundred mil-
lion dollars, or something of that kind. That is not the inten-
tion at all, although European countries have spent enormous
amounts in trying to reforest and carry back soil to the top of
mountains from which it had been washed away after the for-
ests had been destroyed. They have spent enormous amounts.
1 would not now advocate, on a thing the Senator from Ohio
and others are rather sceptical about, the expenditure of any

great sum; but I do think that this is a moderate sum, and I
am not sure that any of it will ever be spent or that a dollar
will ever come out of the Treasury under the provisions of this
bill, If it is true that army engineers think that there is no
relation whatever, except of the very slightest, between the
forests and the watersheds of navigable streams and the flow
of the water in those streams, they are very likely to persuade the.
Secretary of War to that effect. It is-a question to be investi-
gated, and this sum is appropriated conditionally, at the rate
;fi tahzﬁoo.ooo a year, and they can experiment to some extent

If they buy some land for $2,000,000 in a restricted area,
where there is some typical stream that is a small one, where
they can purchase the whole forest shed, and at the end of a
year or two they are in a condition by that experiment to
demonstrate the truth of the theory we are advocating, then
they can go on and expend the rest that is appropriated in the
bill; and if they do not, they need not spend any more at all.
Congress can repeal this act any time it has a mind or can
amend it

Mr. BURTON. For the sake of accuracy I should like to
intsfirrupt the Senator from Connecticut further in order to
read——

The PRESIDING OFFICER. Does the Senator from Con-
necticut yield to the Semator from Ohio?

Mr. BRANDEGEE. Yes.

Mr. BURTON. This is what is said in the report of the
Secretary of Agriculture:

There are probably 75,000,000 acres In this mountain system more
important for timber Trcducti-on than for any other pur This
area will have to be given protection before the hnrd-woogo::pply is
on a safe footing and before the watersheds of the important streams
are adequately safeguarded.

As I understand the Senator from Connecticut, the com-
mission appointed under this bill can make purchases any-
where, at the headwaters of rivers even in Minnesota, where
there are no mountains; but it is anticipated that the Appa-
lachian region is where the purchases will be made. :

Mr. BRANDEGEE. And the White Mountain region.

Mr. BURTON. Now, suppose that even the sum carried in
this bill were expended, would it not be true that the sole
result of the purchase would be to obtain detached stretches
here and there on those watersheds, and that it would not at
all accomplish the purpose aimed at in this bill?

Is it not further true that after having purchased several
millions of acres there is every probability that the demand
would be irresistible that Congress should go on and finish the
plan contemplated in this recommendation?

First, if you merely purchase portions here and there, with-
out covering any watersheds, without having any completed
area, will it do any good? And when you have done that, under
the provisions of this bill, is it not likely, at least, that the
demand will be insistent that we go on and purchase the whole
75,000,000 acres?

Mr. BRANDEGEE, I do not object to questions at any
time, but the Senator has a well-developed argument in his
head, which he intends to make at considerable length, I under-
stand, in his own time, and I dislike to see him destroy the
continuity of his own argument by giving away all his ammuni-
tion before he gets to it.

Of course the guestions propounded by the Senator are sug-
gested about every bill that proposes to do anything new or
enter upon a new policy, and they suggest themselves to the
mind of any person who is seeking to criticise a bill—to pre-
dict vague and unknown dangers that are going to arise from
it; that the American people have gone crazy, as it is said,
over the gquestion of conservation, and that the minute they
have tasted of this ten millions there will be an irresistible
stampede and raid upon the Treasury for untold millions more.
I think the American people are pretty sane, and I know Con-
gress is; and I do not think it is any evidence of insanity to
start with a mild experiment like this, which, if the apprehen-
gions of the Senator are true, will be a horrible example and
warning which will absolutely defeat any further expenditurs
of money for this purpose.

Mr. STONE. Mr. President——

The PRESIDING OFFICER. Does the Senator from Con-
necticut yield to the Senator from Missouri?

Mr. BRANDEGEE. I yield.

Mr. STONE, I desire to offer an amendment.

Mr. BRANDEGEE. As to the sanity of Congress?

The PRESIDING OFFICER. Does the Senator from Con-
necticut yield for that purpose?

Mr. STONE. I think such an amendment would come from
some of our constituents. I desire to offer an amendment to
this bill, if the Senator will permit me.
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Mr. BRANDEGEE. Does the Senator mean that he desires
to do it now? Does he desire me to yield that he may offer the
amendment?

Mr. STONE. I will not press it now unless it is agreeable to
the Senator.

Mr. BRANDEGEE. It is perfectly agreeable to me. I was
irying to get the Senator’'s intention.

Mr. STONE. If it is agreeable to the Senator, I should like
to offer it now.

Mr, BRANDEGEE. It is perfectly agreeable.

Mr. BURTON. There are one or two other guestions which
I shonld like to propound.

Mr. BRANDEGEE. I do not intend to leawve the floor, I will
#ay to the Senator from Ohio, and he will have a chance.

The PRESIDING OFFICER. The amendment proposed by
the Senator from Missouri will be stated.

The SecreTary. It is proposed to add as a new section, to
be known as section 16, the following:

That the B t {eulture d hereby is, directed to in-
vesﬂ;ate aend ef:ﬁu??iom::oﬁfgm":s uponb%h:n pmhnh!t;ymt and feasthility
of the drainage of swamp and other wet lands in Missourl, Arkansas,
and Louisiana, and to prepare and submit plans for the removal of
surplus waters by drainage, and plans for the necessar improvement
©f streams In connection therewith. For the purpose of defraying the
cost of this investization, and the cost of pwgaﬂng and I.Uust;atmg
m{mrts and bulleting on drainage, ineluding the employme;}‘t ?g 5 coni
Wahfoston ans ckenhets ani il BULGE micomaty. Sxpebocs, theke i
he?gl:ynitpo;?m?)rlal%ge the sum of $150,000: Previded, That nothing in

this section shall be taken or construed as committing or in any way .

! i work or incur any ex-
;lr:rffngx flc‘:rg tgleaagt?f;fddgtl:;?é toﬂf :g‘;erlandmkes .la:?s the States named in this
section,

Mr. BRANDEGEE. Of course, I suppose that is to be offered
in conjunction with the proposed commission of the Senator
from Nevada and the good-roads commission of the Senator
irom Alabama as being germane to the bilL

Mr. BURTON. I have raised a point of order on that amend-
ment once, and I will have to do it again. That peripatetic
amendment has been traveling around the Capitol at both the
House and Senate end like a lone wanderer and at last has
come here. It would make this bill rather mcongru(.ms‘ .It
wonld be a singular mixture of wet and dry. The original bill
looks toward creating more water or making it available. This
amendment contemplates getting rid of some that we already
have.

Mr. STONE. What is the point of order?

Mr. BURTON. That the amendment is not germane to the
bill.

Mr. BRANDEGEE. I understand the amendment is not now
offered for consideration.

Mr. STONE. Mr. President——

The PRESIDING OFFICER. Does the Senator from Con-
necticut yield to the Senator from Missouri?

Mr. BRANDEGEE. Of course, I have not yielded to have
the amendment formally submitted. I yielded to the Senator
to propose his amendment, to be offered at the proper time.

Mr. STONE. Very well

Mr. BRANDEGEE. I suppose I could be kept as long dis-
cussing this matter as the Senator from Ohio would like to ask
me qguestions for the purpose of making the probability of the
passage of this bill at the present session more remote. But I
do not intend to continue to do that which he ean do so much
better himself for himself, and I have said all I care to say
about the bill at the present time.

The report of the committee, on its first page, contains a
brief synopsis of each section of the bill, and if any Senator
bas any curiosity to know what the bill contains, he ean ascer-
tain it in three minutes, if he takes interest enough in it to
read the first page of the committee report.

Mr. President, I yield the floor.

AMr. BURTON. There are just one or two more gquestions I
should like to ask the Senator from Connecticut. The Sena-
tor from Connecticut is altogether too modest. His superior
knowledge of the measure made it seem desirable to me——

Mr. BRANDEGEE. I have ylelded the floor, so far as my
remarks are concerned, but I shall remain on the floor to an-
swer any question that the Senator from Ohio may desire to
ask.

Mr. BURTON. His superior knowledge of the measure
seemed to me to make it desirable that he should give the
Benate the benefit of answers to certain inquiries which I
regard as pertinent to the issue.

As I understand, there .is no provision in this bill authorizing
‘the condemmation of any land. Everything that would be ae-
guired would have to be by voluntary purchase and sale,

Mr. NEWLANDS. Mr. President, at the proper time I will
offer what I send to the desk as a substitute for this bill, and
I will ask that it be read.

The PRESIDING OFFICER. One amendment is pending.
Does the Senator desire to have the substitute read?

Mr. NEWLANDS. I do.

The PRESIDING OFFICER. It will be read,

The SrcRETARY. It is proposed to strike out all after the
enacting clause and insert:

That the President of the United States be, and he

thorized to appoint, by and with the consent of the
sion to serve without salary,

is hereby, au-
Benate, a commis-
not to exceed fifteen in number, and to or-

| ganize the same for the investigation of all questions relating to the

conservation, development, use, and control of the natural resources
of the United States in lands, waters, mines, and forests.

That such commission shall cooperate with commissions or boards
appointed by the reagacﬁra States for similar purposes, with a view
to recommending suitable action relating to the conservation of the
natural resources of the United States by Congress within the limits
of and coextensive with national jurisdiction of the subject and comple-
mentary thereto by the legislatures of the several States within the
limits of and coextensive with their jurisdiction.

Thnlt {mch commission shall be known as the mational conservation
commission.

That such commission shall make to the President annually, and at
such other periods as may be required either by law or by tf:a order
of the President, full and complete reports of all their acts, doings,
recommendations, and exgendi ures, which reports shall be by the
President transmitted to the Congress.

That the President shall eause to be provided for the use of such
commission and its employees under this act such offices in the District
of Columbia and elsewhere, and such equipment, as may be necessary
for the froper discharge of its duties.

That in order to carry out the tpm&;oses of such commission there is
hereby appropriated, out of the funds in the Treasury not otherwise
appropriated, the sum of $30,000, to be expended under the direction of
the President,

T'hat the President is authorized to bring into coordination with such
commission the various bureaus and services of the Government that
relate to the investigation or control of any of the subjects embraced in
such natural resonrces.

That the Attorney-General of the United States shall ex officio be a
member of such commission.

Mr. NEWLANDS. At the proper time I shall offer that as a
substitute for the pending bill.

Mr. HUGHES. Mr. President, T suggest the absence of a
guorum,

The PRESIDING OFFICER. The absence of
suggested. The Secretary will call the roll.

The Secretary ealled the roll, and the following Senators an-
swered to their names:

a quorum is

Racon Clay Gore Piles
Bankhead Crane Guggenheim Purcell
Borah Crawford Heyburn Beott
Brandegee Cullom Hughes Shively.
Briggs Cummins Jones Simmons
Brown Depew Kean Smith, Md.
Bulkeley Dick ImrlEge Smoot
Burkett Dolliver Mc 11er"{E Stone
Burnham Elkins Newlan SButherland
Barrows Fletcher Oliver Warner
Burton Flint Arman Warren
Carter Frazier Owen Wetmore
Chamberlain Gallinger Page

Clark, Wyo. Gamble Payunter

The PRESIDING OFFICER. Fifty-fonr Senators have an-
swered to their names. A quorum is present,

Mr., NEWLANDS. Mr. President, at the proper time I shall
offer the bill which has just been read as a substitute for the
pending bill. The amendment which has been read is substan-
tially a bill which was reported recently by the Committee on
the Conservation of National Resources, and it is intended to
reach every phase of the conservation guestion by the appoint-
ment of a commission of fifteen by the President, who will in-
vestigate all questions relating to the conservation, development,
use, and control of the natural resources of the country in
lands, waterg, mines, and forests.

It is with great regret that I rise to differ with my friend
from Connecticut as to the pending bill. I wish to say at the
outset that I have no hostility whatever to the acquisition of
such lands in the White Mountains and in the Appalachian
Mountains as are necessary to preserve the forests as the
sources of navigable streams. On the contrary, I favor such
legislation. I yield to no one in advocacy of the full power of
the United States regarding this matter. The control of Con-
gress over interstate and foreign commerce gives the National
‘Government the control of navigation. I believe that the Na-
tional Government can, under that power, exercise control not
only of the navigable portions of the streams themselves, but
over the sources of those streams, the remotest springs and
watersheds, so far as is necessary to protect and regulate navi-
gation itself,

I bave not been insensible to the fact that the destruction of
the forests in the White Monntains and in the Appalachians
has affected the navigability of the streams taking their sources

s
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in those mountains; that the result of the destruction of the
forests has been the erosion of the soils; that the waste soil
swept into the rivers obstructs commerce; that by these opera-
tions gradually soil is being transferred from the mountains to
the beds of the rivers and even to the oceans, and that there it
is being accumulated in vast areas of swamp lands which will
at some time demand the attention of the Nation in this great
scheme of the conservation of our natural resources.

I may say further that we of the West are not unmindful of
the broad and liberal spirit which the representatives of the
Eastern and the Southern States have shown western interests.
They joined with us in the adoption of the reclamation act,
which has been of great benefit to that region and which prom-
ises to be of more. It is true that that is a method of develop-
ing the lands belonging to the Nation and preparing them for
settlement, and that ultimately. the settlers will return to the
Government every dollar expended in their development; but
it is to the credit of the representatives of the East and of the
South that they have been able to take a large view of the re-
guirements of the West and to join us in most liberal legislation
upon this subject.

As a mere matter of reciprocity I dislike to oppose any
measure regarding the conservation of natural resources which
is favored by any section of the country. I would not do it
if I thought it would permanently postpone the consideration
of this important question. But I believe that postponement
will result in presenting the whole question before the country
upon such a broad and liberal scale as will result in an advan-
tage to those who are now pressing this bill that will not be
realized under it.

I am opposed to fragmentary legislation, to accidental legis-
lation, upon matters of great constructive work. This is one

" of the phases of the great constructive work involved in the

perfection of our transportation system by utilizing our rivers
fully in aid of our railroads in advancing the commerce of the
country.

We can have no excuse for this legislation under the Con-

,stitution unless the legislation directly tends to that end, and
/ we will make a mistake if under the disguise of legislation in-

tended to promote navigation and commerce we simply enter
upon projects, however desirable, which affect particular com-
munities and sections and which do not come within the con-
stitutional power of the Government itself.

Mr. President, have we as yet really and seriously determined
that we are going to enter upon the development of the water
transportation of the country? We have adopted the develop-
ment of ‘our harbors as matters involving foreign commerce,
and, to a limited degree, interstate commerce. We have been
working in a feeble and inconsequential way at the develop-
ment of our rivers, and we have expended large sums of money,
as yet substantially without result; but we have not really
accomplished anything material in the line of the development
of waterway transportation in this country. Until we are con-
vinced that water transportation is desirable and feasible, and
until we are determined to enter upon it with vigor under broad
and comprehensive plans formed by experts in engineering, ex-
perts in transportation, experts in construction, it is unwise, in
my judgment, to enter upon fragmentary portions of this great
work.

Mr. President, the public mind, in my judgment, is made up
upon this question. Public opinion has advanced far beyond
the action of Congress itself, but as yet Congress has acted in
a lame and halting fashion, largely because the majority of
both bodies of Congress are not yet convinced of the prac-
ticability and feasibility of river transportation, for I assume
that if they were convinced we would by this time have had an
efficient organization for waterway transportation as an accom-
plished fact. Thus far we have utilized only the engineering
officers of the army in this work, who, while experts in engineer-
ing problems, are not necessarily experts in transportation
problems and in traffic problems and in all the problems that
relate to interstate and foreign commerce; and we have limited
their powers.

Congress seems to have been so fearful lest it should be drawn
into some improvident scheme for a large expenditure of money
that it has put the Engineer Corps of the Army itself in chains,
and has forbidden it by positive statutory enactment to go
beyond an inquiry into the particular project which may be
submitted to its investigation. So at no time have they been
able to take up the question of transportation as a whole, in-
volving the entire country, but their eyes have been fastened
by Congress upon the individual projects here and there, some
of them perhaps related to each other, but most of them not.

Mr. BURTON. I ask the Senator from Nevada if he would

favor giving to the engineers of the United States Army the
right, on their own initiative, to survey out and present to

Congress projects for improvement, although not asked by
Congress?

Mr. NEWLANDS. I would favor it; but I would enlarge
the organization for that work by giving the President power
to appoint in connection with them the greatest engineers and
the greatest constructors and the greatest transportation ex-
perts in the country as collaborators in the work, or, at all
events, as an advisory commission. I would not wish to trust
to them alone, because I do not think their experience and
their training, great as it has been and satisfactory as it has
been in engineering problems, is such as to enable them to
plan fully and consecutively a great waterway transportation
system for the country. At all events, whatever may be their
capacity and experience, I believe that every available aid that
expert knowledge affords should be utilized at the start in the
formation of comprehensive plans which can be gradually
worked out.

Mr. President, the party platforms have been very explicit
upon this subject, the Democratic platform very much more so
than the Republican. I will ask the Secretary to read the Re-
publican- platform on page 147 and the Democratic platform
on page 164,

The PRESIDING OFFICER. The Secretary will read as
requested.

. ;.}‘he Secretary read from the Republican platform of 1908, as
ollows :

CONSERVATION OF FORESTS.

We indorse the movement inaugurated by the administration for the
conservation of the natural resources. We approve of measures to pre-
vent the waste of timber. We commend the work now going om for
the reclamation of arid lands, and reaffirm the Republican licy of
the free distribution of the available areas of the public domn?: to the
landless gettler. No obligation of the future is more insistent and
none will result in greater blessings to posterity. In the line of this
splendid undertaking is the future duty, equally imperative, to enter
upon a systematic improvement upon a large and comprehensive plan,
just to all persons of the country, of the waterways, harbors, an
Great Lakes, whose natural adnipmbilit\y to the increasing traffic of
the land is one of the greatest gifts of benign Providence.

The Secretary read from the Democratic platform of 1908, as
follows:
NATURAL RESOURCES.

We repeat the demand for Internal development and for the conserva-
tion of our natural resources contained in previous platforms, the en-
forcement of which Mr, Roosevelt has vainly sought from a reluctant
party ; and to that end we Insist upon the preservation, protection, and
replacement of needed forests, the preservation of the public domain of
homeseekers, the protection of the national resources in timber, coal,
iron, and oil against monopolistie control, the d~velopment of our water-
ways for navigation and every other useful purpose, ineluding the firri-
gation of arid lands, the reclamation of swamp lands, the clarification
of streams, the development of water power, and the preservation of
electric power generated by this natural force from the control of
monopoly ; and to such end we urge the exercise of all powers, national,
state, and municipal, both separately and in cooperation.

We insist upon a polley of administration of our forest reservea
which shall relieve it of the abuses which have arisen thereunder, and
which shall, as far ag practicable, conform to the police regulations of
the several SBtates wherein the reserves are located, which shall enable
homesteaders as of right to occupy and acquire title to all portions
thereof which are especially adapted to agriculture and which shall
furnish a system of timber sales available as well to the private citizen
as to the large manufacturer and consumer.

Mr. NEWLANDS. I would also ask the Secretary to read
from the Democratic platform upon the subject of waterways.

The PRESIDING OFFICER. The Secretary will read as re-
quested.

The Secretary read as follows:

WATERWAYS.

Water furnishes the cheagr means of transportations, and the Na-
tional Government, having the control of navigable waters, should im-
prove them to their fullest capacity. We earnestly favor the immedi-
ate adoption of a liberal and comprehensive plan for improving every
water course in the Union which is justified by the needs of com-
merce ; and, to secure that end, we favor, when practicable, the con-
nection of the Great Lakes with the navigable rivers, and with the
Gulf through the Mississippl River, and the navigable rivers with each
other by artificial canals, with a view of perfecting a system of
inland waterways to be navigated by vessels of standard draft.

We favor the coordination of the varlous services of the Government
connected with waterways in one service for the purpose of ailding in
the completion of such a system of inland waterways; and we favor
the creation of a fund ample for continuous work, which shall be con-
gnctﬁd under the direction of a commission of experts to be autho
y law.

Mr. NEWLANDS. Mr. President, both the parties have
spoken upon this subject in very unequivoeal terms. The
Democratic party has been clear and explicit. That party de-
mands broad and comprehensive plans, that will take up navi-
gation and all the related uses of water, and bring about the
development of our waterways through the exercise of all the
powers within the jurisdiction of the Nation and of all the
powers within the jurisdiction of the States.

Whilst the Republican platform is not so explicit, it makes
as strong a demand by reference to the movement inaugurated
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by the administration, and that was the administration of Mr.
Roosevelt. It declares:

We Indorse the movement Inangurated by the administration for the
conservation of natural resources.

Now what was the movement inaugurated by Mr. Roosevelt?
A movement which the Republiean party in convention in-
dorsed, a movement against which a Republican majority in
the Senate and House has set its face, with the resolute deter-
mination to delay and defeat it.

Mr. Roosevelt in the first place appointed an Inland Water-
ways Commission, upen which he requested two members of the
Senate and two Members of the House of Representatives to
serve, the other members being the then Chief Forester, Mr.
Pinchot; the then Chief Engineer of the Army, General Mac-
kenzie ; the Chief of the Reclamation Service, Mr. Newell; the
Chief of the Soils Service in the Agricultural Department,
Doctor McGee, and the Chief of the Burean of Corporations,
Mr. Herbert Knox Smith. The President requested the mem-
bers of that eommission, under his power of recommendation,
to investigate the whole question of the development of the
waterways of the country and te make their report to him in
order that he might, if he approved it, make recommendations
to Congress upon the subject.

That commission met. It visited the Great Lakes; it sailed
down the Mississippi River. A portion of the members of the
eommission visited the arid region, the Pacific coast, and the
Atlantic coast region. They made an elaborate report to the
President of the United States, which he in turn submitted to
Congress—I shall ask the Secretary later on to read portions of
that report—in which a declaration is made substantially on
the lines of the Democratic platform, which has already been
read.

That commission in its labors became impressed with the vast
importance of the work, and became impressed with the fact
that the study of the United States should extend, not simply
to the waterways, but to all the natural resources of the coun-
try; that all these natural resources were so related to each
other that it would be impossible to form broad and compre-
hensive plans relating to any one of those resources that did
not involve the consideration and the dovetailing and the de-
velopment of the others. 8o it recommended to the President,
in a preliminary report before their final report, that a national
conservation convention should be held at Washington upon the
jnvitation of the President himself. The President of the United
States called together what was known as the conference of
governors, a conference in which, I think, over two-thirds of the
governors of the States participated, and in which a number of
distinguished citizens, invited by the President, also partici-
pated. That convention of governors organized a committee
composed of governors, and took under consideration the report
of the Inland Waterways Commission, and the recommendations
of the President. After making a thorough review of the
natural resources of the country in land, water, mines, and
forests, and ealling attention to the necessiiy for their full de-
velopment and the necessity for the prevention of waste, they
practically indorsed the recommendations which had been made
by the Inland Waterways Commission.

They went beyond that, and urged the cooperation of the
States with the Nation in this great work, that all these sov-
ereigns should work together, each within its jurisdiction, to-
ward a common purpose. Under their recommendations thirty-
five state commissions, if my memory is correct, were organized
by the action of the executives or by the state legislatures.
Those commissions were authorized to cooperate with each
other and with a national conservation commission, to be organ-
ized under the authority of the National Government.

Meanwhile the President, supplementing this work regarding
the Waterways Commission, called together a national conserva-
tion commission, divided into four seetions, relating to lands,
waterways, minerals, and forests, respectively. That commis-
sion, composed of some of the most distinguished men in the
land, met at Washington, and for two weeks sat in session,
during which time the most elaborate scientific papers were
presented to it by men of distinction in the government service
and out of the government service. That commission framed
resolutions substantially in line with the action of the Inland
Waterways Commission and substantially in line with the
action of the governors’ conference,

Mr. President, what action did Congress take upon this sub-
ject, this movement, which, according to the terms of the Re-
publican platform, had been inaugurated by President Roose-
velt, a movement inaugurated by a Republican administration,
in which the party as a whole took great pride? Was the
action of Congress enthusiastic? Did the Cengress rush to the
support of the President? Did it indorse this movement, inau-

gurated according to the terms of its own platform by a Re-
publican President? Oh, no.

Whilst the governors’ conference was in session, the Presi-
dent, in making before it a notable speech upon this subject,
referred to his desire that the Inland Waterways Commission,
which he, under his constitutional power of recommendation,
had organized simply as advisory to himself, should be made
a statutory commission by Congress. He alluded to the fact
that he had made repeated requests to Congress that this
recommendation should ripen into legislation, and then, in a
side remark—a facetious side remark not in the manuseript
which he was reading—he declared that if Congress did not
act he would see how far the Executive could go in the matter;
a remark which was received with tumultuous applause by
this conference of governors, showing how thoroughly in
sympathy they were with the tempestuous activity and energy
of that man, that remarkable man, whether within or without
the strict limitations of the law. Congress regarded that as
an insult to itself.

I had been urging before the Committee on Commerce, of
which I was a member, a bill making this Inland Waterways
Commission a statotory commission. The bill contained large
powers for the President of the United States to organize, not
an advisory commission, not simply a commission composed
partly of legislators and partly of citizens of distinction upon
the outside, but a working commission like the Panama Canal
Commission, with full power to make plans—large and com-
prehensive plans—relating to this subject, and with full power
to bring about cooperation between the Nation and the States
in the development of our waterways.

My bill had received the approval of a subcommittee and of
Mr. Taft, the then Secretary of War, and was pending before
the full committee with fair chances for adoption, but as soon
as this facetions remark of President Roosevelt was announced,
the fate of that bill was sealed in that committee and in Con-
gress. A modified bill, which I induced the Commerce Commit-
tee fo permit me to report, a smaller bill, and with limited pow-
ers to the commission, was waylaid by Senators during the
clogsing hours of Mr. Roosevelt's administration for no other
reason than that it was supposed to meet with his approval,
Thus Congress was halted in its great and noble purpose of
promoting the waterways development of the country by a joke
of the President.

Not content with that, an amendment was adopted to the
sundry civil appropriation bill upon the motion of Mr. TAWNEY,
of the House of Representatives, as follows:

That hereafter no part of the public moneys, or of any appropriation
heretofore or hereafter made by Congress, shall be used for the “ru-
ment of compensation or expenses of any commission, eouneil, board, or
other similar body, or any members thereof, or for expenses in connec-
tion with any work or the resulis of any work or action of any com-
mission, ecouncil, board, or other similar body, unless the ereation of
the same shall be or shall have been authorized by law.

There was no objection to that portion. Of course the public
moneys are not to be expended in expenses of commissions, un-
less they are organized under the law and unless the disburse-
ments are warranted by statutory enactment. But this amend-
ment went further and placed limitations upon the executive
power of the President himself, intended to defeat the useful-
ness of that very remarkable man in getting together skilled
men for the purpose of securing advice regarding great meas-
ures which he had in contemplation; and what was that addi-
tional portion? It reads:

Nor ghall there be employed by detail hereafter or heretofore made, or
otherwise, personal services from any executive department or other
government establishment in connection with any such commission,
couneil, board, or other similar body.

In other words, it was proposed to take away from the Presi-
dent the power to gather together the public servants engaged
in the different bureaus or services of the Government for the
purpose of coordination among themselves, for the purpose of
comnseling among themselves, for the purpose of making recom-
mendations to him as the Chief Executive of the country. They
proceeded to paralyze these commissions which Mr. Roosevelt
was organizing, every one of which had a useful purpose in the
gathering together of the data and the information necessary for
him to have in his recommendations. #

Mr. President, they sought to impair the “ pernicious ac-
tivity” of Mr. Roosevelt in this movement, subsequently in-
dorsed by the Republican party in convention and inaugurated
by the administration, for the conservation of the natural
resources, and, whilst a convention representing the entire
Republican party indorsed this movement, Congress sought at
every step to hamstring the President in his aetivity.

After this platform was adopted by the Republican party in
national convention, it was to have been expected that the




8816

CONGRESSIONAL RECORD—SENATE.

JUNE 23,

obedient and loyal members of that party in the Senate and
House of Representatives would respond to its demands. Let
us see how they have responded to its demands. Under this
administration and under urgent messages from the President
of the United States, urging the adoption of the so-called Roose-
velt policies, the first evidence we had of the action of that
party was the river and harbor bill recently passed. That bill
provides for some $50,000,000 or $60,000,000 of appropriations,
to be expended under the system, or, rather, want of system,
that has existed up to this time. I sought to put an amend-
ment in that bill which would cover this question of compre-
hensive plans and of scientific adjustment of the waterway
question as one involving transportation—a great policy, and
not mere projects. I ask that the amendment offered by me to
that bill be read by the Secretary,

The PRESIDING OFFICER. In the absence of objection, the
Secretary will read as requested.

The Secretary read as follows:

Amendment intended to be proposed by Mr. NEwraxps to the bill (H. R.
20686) making appropriations for tge construction, repalr, and preser-
vation of certain public works on rivers and harbors, and for other
purposes, viz: Insert the following:

The President Is authorized to bring into coordination and cooperation
with the Corps of Engineers of the Army the other scientlfic or con-
structive services of the United States that relate to the study, develop-
ment, and control of waterways and water resources and subjects related
thereto, and to the development and regulation of interstate and foreign
commerce, with a view to uniting such services through a board or
boards in Investigating questions relating to the development, improve-
ment, regulation, and control of interstate and foreign commerce includ-
ing therein the related questions of Irrigation, forestry, swamp-land
reclamation, clarificatlon of streams, regulation of flow, control of
floods, utilization of water power, prevention of soil waste, cooperation
of rallw:lys and waterways, and promotion of transfer facilities and
gites, and in forming comprehensive plans for the development of the
waterways and water resources of the country for every useful purpose
by cooperation between the United States and the several States, muniei-
fallties. communities, corgorations. and individuals within the jurisdie-

ion, powers, and rights of each, respectively, and with a view to assign-

ing to the United States such portion of such development, promotion,
regulation, and control as can be properly undertaken by the United
States by virtue of its power to regulate interstate and foreign com-
merce and by reason of its proprietary interest in the_public domain,
and to the States, municipalities, communities, corporations, and indi-
viduals such portion as properly belongs to their jluriadlctfon. rights,
and interests, and with a view to properly apportioning costs and bene-
fits, and with a view to so uniting the plans and works of the United
States within its jurisdiction, and of the States and municipalities,
respect[vele'. within their jurisdietions, and of corporations, communi-
ties, and individuals within their respective powers and rights, as to
gecure the highest development and utilization of the waterways and
water resources of the United States; and he is authorized to appoint
as members of such board or boards such engineers, transportation ex-
perts, and constructors of eminence as he may deem advisable: Pro-
vided, however, That until further authorized by law, the total expendi-
ture under this provision shall not exceed llars.

Mr. NEWLANDS. Mr. President, instead of adopting that
eminently practical amendment, an amendment simply continu-
ing the existence of the National Waterways Commission as a
recommendatory body was adopted. I ask the Secretary to read
section 4 down to the end of line 10, on page 128,

The PRESIDING OFFICER. In the absence of objection,
the Secretary will read as requested.

The Secretary read as follows:

Sec., 4. That so much of section 7 of the rivers and harbors act ap-
proved March 3, 1909, as provides that the term of the National Water-
ways Commission shall expire on March 4, 1011, be, and the same is
hereby, repealed; and the sald commission shall be continued until
March 4, 1913. In addition to the duties gresrribed in said section T,
sald commission Is hereby authorized and directed to investigate ques-
tions pertaining to waterways in their relation to irrigation, forestry,
swamp-land reclamation, clarification of streams, regulation of flow
control of floods, utillzation of water power, and prevention of soil
waste, with a view to formulating comprehensive plans for the develop-
ment of the waterways and water resources of the country by con¥era‘
tion between the United States and the several States, municipalities,
communities, corporations, and individuals within the jurisdiction,

owerg, and rights of each, respectively, and with a view to assigning

?o the United States such portion of such development, promotion,
regulation, and control as can be properly undertaken by the United
States under its constitntional powers and by reason of its ?roprlemry
interest in the public domain, and to the States, municipalities, com-
munities, corporations, and indlviduals such portion as properly belongs
to their jurisdiction, rl%gts. and interests, and with a view to properly
apportioning costs and benefits, and with a view to so uniting the plans
and works of the United States within its jurisdiction, and of the
States and municipalities, respectively, within their jurisdiction, and
of corporations, communities,- and individuals within their respective
powers and rights, as to secure the highest development and utilization
of the waterways and water resources of the United States.

The sald board shall also recommend plans to bring into coordination
and cooperation the scientific and constructive services of the United
States which relate to the study, development, and control of water-
ways, and to avold duplication in the work assigned to the several
bureaus or departments which have to do with such services.

Mr. NEWLANDS, Mr. President, it will be observed that the
Committee on Commerce reported as a substitute for the amend-
ment which I had offered, and which provided for a board of
practical construction, a mere legislative commission composed
of Senators and Representatives which was to inquire further
into the subject, but even that feature of the Senate bill was
eliminated in conference, and everything was stricken from the
bill that provided for planning in any comprehensive or consecu-

tive way a complete system of waterway transportation; so
that the old system was allowed to remain—a system of unre-
lated projects suggested by members of the Senate and of the
House of Representatives, urged by them with great energy and
activity, approved in a disconnected way by the Corps of Engi-
neers of the Army, and then selected by a committee of Con-
gress, not under the advice of the board of engineers as to their
relative importance or as to their consecutive relation to each
other, but simply with a view to ratifying the demands of indi-
vidual legislators who are unwilling to submit their wishes and
their desires to the control or direction of selentific men.

That bill is now before the President, and it does not contain
any vestige of the movement referred to by the Republican
platform, the movement inaugurated by the last administration
for the conservation of natural resources. The Congress, under
the domination of the party which had made this declaration
regarding Mr. Roosevelt’s policies, and having won the election
upon those policies and as a result of Mr, Roosevelt's interven-
tion at a critical time in the campaign, turned its back upon
this movement that had been inaugurated by Mr. Roosevelt.

Candor compels me to say, Mr. President, that the record of
the Democratic party on this floor upon this matter matches
that of the Republican party. The Democratic platform was
explicit in its demand for the amendment which I had offered to
the river and harbor bill, and yet that amendment received the
support of but one Democrat on the Committee on Commerce;
and when a test was made in this body I was not conscious that
there was any substantial support for the amendment on the
part of the party to which I belonged.

Both parties, so far as their action in this body was concerned,
failed to act upon their platform pledges. But the Republican
party is to be held responsible before the country, for it is the
dominant party and is responsible for legislation here.

Mr. President, what further effort was there on the line of
the development of the conservation policy inaugurated by
Mr. Roosevelt? A bill was presented in this body from the
Committee on Public Lands giving the President the power to
withdraw public lands for public purposes, It was intended
to settle the contention between the two administrations, the
last administration contending, in line, I must state, with all
the authorities, that the executive department, under its super-
visory power over the public domain, had the power to with-
draw lands from entry and settlement; that, as the custodian
of the public domain, whenever it saw that the purpose of acts
passed was about to be perverted, that frauds were likely to
be accomplished, that laws passed with beneficent purpose were
being used for base purposes, it had the power to check fraud-
ulent acquisition of large areas of the public domain. It was
proposed to settle that by legislation. It was one of the con-
servation measures. It practically put in the statute books the
policy which had been pursued by Mr. Roosevelt as a matter of
administration.

It was then sought, upon the motion of the Senator from Mon-
tana [Mr. Dixox], the chairman of the Conservation Committee
of the Senate, to offer as an amendment {o that bill another
conservation measure reported by the Committee on Conserva-
tion, a bill which I had the henor to introduce and which had
the favorable report of that committee; a bill providing for the
appointment of a national commission on -conservation, with
power to inquire into, and all these questions relating to the
conservation, development, and use of our natural resources, the
waters, the lands, the mines, the forests, and to cooperate with
States and communities in plans for the development and the
use of these natural resources and their protection from waste,
through the exercise of all powers, national and state.

That bill had the support of members on this side and I was
informed by the Senator from Montana that it had a large
support upon that side of the Chamber; and at a eritical time
the senior Senator from Minnesota |[Mr. Newson], who has
throughout sought my help upon the Committee on Public Lands
in aid of what he regarded as the conservation measures of this
administration, moved to lay that amendment upon the table,

That motion was not debatable. I had no opportunity to
present my views upon the bill at all doring the time, and no
friend of the amendment had the opportunity, and the defend-
ers of the amendment were swept off their feet by this unex-
pected movement of the Senator from Minnesota. I had un-
derstood that he was for the conservation measures recom-
mended by this administration. He had sought my support of
these withdrawal bills and other reform bills regarding the
public lands upon this assumption, and he had secured it.

President Taft has uniformly insisted upon the adoption by
Congress of the so-called Roosevelt policies regarding conserva-
tion. He would have welcomed the power to appoint such a
commission as Mr. Roosevelt sought to appoint, and yet the
dominant party, pledged by its platform to the movement in-
augurated by the administration for the conservation of the nat-

L e o e e e e e




1910.

CONGRESSIONAL RECORD—SENATE.

8817

ural resources, swept aside that fundamental bill which was in-
tended to blaze the way toward the logical and consecutive con-
sideration of this great question,

Mr. President, everything of merit in the pending bill is
based upon the conservation policy, and yet so hostile is the
dominant party in both Houses to anything that Mr. Roosevelt
has ever advocated and to anything that has ever had the brand
of his name that to insure the rejection of a measure you have
only to brand it as a Rooseveltian measure. It is not expressed
openly in debate, but you find it in the atmosphere everywhere,
irh the covert sneer, in the satirical remark, in the disparaging
allusion.

And here you have a President, elected upon the Roosevelt
policies, demanding of you the legislation called for by your
platform, and you evade and elude your responsibility upon
every oceasion, and are indulging simply in half-hearted legisla-
tion upon fragmentary portions of these great policies, such as
the bill before us, and you steal from the Roosevelt policies for
such measures the ideas of the Rooseveltian policies without
confessing their origin. -

Let it be known to the dominant party to-day that Mr.
Roosevelt favors this particular bill and, in my judgment, it
would be defeated by members of his own party in this body.

Mr. PURCELL. Can you give us the reason for that?

Mr. NEWLANDS. The Senator from North Dakota inguires
whether I can give the reason for that., Well, I think I can.
I do not know how satisfactory it would be to the dominant
party, but we all know that that party has been masquerading
for years. Itis really a reactionary and ultraconservative party
at heart. It believes in the things that are, however bad they
may be, and fears change, however beneficial it may be, lest
it may involve readjustments that will affect business and the
acquisition of wealth. But being a reactionary party and an
ultraconservative party, and thus entirely out of sympathy with
the humor of the great American people, it is compelled to
assume a mask of interest in the masses, a mask of favor to
great progressive reforms. And so it selects a candidate like
Mr, Roosevelt and declares for his policies, and it selects his
chosen friend, Mr. Taft, not because it wants to, but because
it wants to get into power, and it utilizes their progressive
views, their desire for beneficial reform, with the masses of
the people in order to secure votes, determined that when they
get into power they will refuse their support to the progressive
measures that have been urged upon the consideration of the
people by their progressive leaders.

That party must always have, in order to win, a progressive
leader, under whose direction, and under whose views, and un-
der whose aims, and under whose purposes it can conceal its
own purpose, to hold to things as they are, to stick to every
existing abuse,

We have in the action of this body at this Congress the exem-
plification of this policy, an exemplification which has not yet
reached its full fruition, because of the action of a noble band of
insurgents in both Houses who have stood against the perpetua-
tion of these abuses, who have stood for progressive action, and
who, with the union of Democratic votes upon this side of the
* Chamber, have been able to impress upon the legisiation of the
country something of the progress for which we aim.

I will ask now, Mr. President, that the message of the Presi-
dent, sending in the report of the Inland Waterways Commis-
sion, be read by the clerk.

The VICE-PRESIDENT. Is there objection?

Mr. KEAN and Mr. GALLINGER. What is the request?

The VICE-PRESIDENT. The request is that the President’s
message be read by the clerk.

Mr. GALLINGER. I shall have to object. I read it some
time ago.

The VICE-PRESIDENT. Objection is made.

Mr. NEWLANDS. I will read extracts from the message of
President Roosevelt, transmitting a preliminary report of the
Inland Waterways Commission.

The President says, in transmitting this report:

The report rests throughout on the fundamental conception that
every waterway should be made to serve the peo]};le as largely and In
as many different ways as possible. It is poor business to d’;velop a
river for navigation In such a way as to prevent its use for power
when by a little foresight it could be made to serve both purposes.
We can not afford needlessly to sacrifice power to irrigation, or irriga-
tion to domestic water sugply. when by taking thought we may have
all three. Ivery stream should be used to the utmost. No stream can
be so used unless such use is planned for in advance. When such
plans are made we shall find that Instead of 1nter1'er1n§ one use can
often be made to assist another. Each river system, from its head-
waters in the forest to Its mouth on the coast, is a single unit and
should be treated as such. Navigation of the lower reaches of a
stream can not be fully develo without the control of fl and
low waters by storage and drainage. Navigable channels are directly
concerned with the protection of source waters and with soil erosion,
which takes the materials for bars and shoals from the richest por-
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tions of our farms. - The uses of a stream for domestic and munielpal
water supply for power, and in many cases for Irrigation, must al
be taken into full account.

The development of our inland waterways will have results far

ond the immediate gain to commerce. Deep channels along the
Atlantic and Gulf coasts and from the Gulf to the Great Lakes will
have high value for the national defense. The use of water power will
measurably relieve the drain upon our diminishing supplies of coal
and transportation by water Instead of rail only will tend to con-
serve our iron. Forest protection, without which river lmprovement
can not be rmanent, will at the same time help to postpone the
threatened timber famine and will secure us against a total dearth
of timber by providing for the perpetuation of the remaining woodlands.

Irrigation will create the means of livelihood for millions of geol:le.
and supplies of pure water will powerfully promote the public health.
If the policy of waterway improvement here recommended is carried ou
it will affect for every citizen of the Republic. The Nationa
Government must play the leading part in securing the largest sible
use of our ws,terwgs: other agencies can assist and should assist, but
the work is essentially national in its scope.

Here, I may say, comes the argument for coordination:

The various uses of waterways are now dealt with by bureaus seat-
tered thmu.gjh four federal departments. At present, therefore, it is not
possible to deal with a river system as a single problem. But the com-
mission here recommends a policy under which all the commercial and
industrial uses of the waterways may be developed at the same time.
To that end Congress should provide some administrative machinery for
coordinating the work of the various departments so far as it relates
to waterways. Otherwise there will not only be delay, but the ﬂ’eﬂp!e
as a whole will fail to get from our streams the benefits to which they -
are justly entitled.

Mr. President, that recommendation of the President has
reference to the following recommendation of the Inland Water-
ways Commission :

1. We recommend that the Congress be asked to authorize the co-
ordination and proper development of existing publle services connected
with waterways; and we suggest that such enactment might provide
that the President of the United States be authorized, with the advice
and consent of the Senate, to appoint and organize a National Water-
ways Commission, to brln%(:nto coordination the 'Corgs of Engineers of
the Army, the Bureau of Solls, the Forest Service, the Bureau of Cor-
porations, the Reclamation Service, and other branches of the publie
service in so far as their work relates to inland waterways, and that
he be authorized to make such details and re?ulre guch duties from
these branches of the public service in connection with navigable and
source streams as are not inconsistent with law ; the said commission
to continue the investigation of all guestious relating to the development
and improvement and utilization of the inland waterways of the coun-
try, and the conservation of its natural resources related thereto, and to
consider and coordinate therewith all matters of Irrigation, swamp,
and overflow land reclamation, clarification and purification of streams,
prevention of soil waste, utilization of water power, preservation and
extension of forests, regulation of flow and control of floods, transfer
facilities and sites and the regulaticm and control thereof, and the rela-
tions hetween waterways and railways; and that the commission be
empowered to frame and recommend plans for developing the water-
ways and utilizing the waters, and as authorized by Congress to carry
out the same through established agencles, when such are available,
in cooperation with States, municipalities, communities, ecorporations,
and individuvals, in such manner as to secure an equitable distribution
of costs and benefits.

Mr. President, it has been my effort ever since the present
administration eame into power to urge legislation that would
give the President the power to carry out these conservation
policies. On numerous occasions I have urged that power should
be given to the President to appoint experts, to appoint boards,
to secure aid and organization of this kind. But in every case
my effort has been futile.

We will recall that when the bill was up for the organization

L of good business methods, it was my effort to have an execu-

tive commission appointed instead of a purely legislative com-
mission. It was clear that the only thing to do was to enable
the executive department to reform itself, and the thing to do
was to give-it the aid of the best experts of the country for
that purpose, and we had good evidence in the manner in which
Mr. Taft had organized his Cabinet for team work, and with
the view to the preparation of a budget, that he was intent
vpon reducing the expenses of the country. But yet so re-
tentive was Congress of its power that instead of giving the
President the aid necessary to carry out this work of reorganiz-
ing the business departments of the Government, it has held the
powers in its own hands through a joint commission composed
of members of both Houses.

That commission, I believe, has not yet been perfected, and
if it is perfected, it will be so overwhelmed with purely legisla-
tive work as to be utterly unable to take up the work whicn
properly belongs to the executive department.

We have had an illustration of this in the Committee on Pub-
lic Expenditures of this body. That committee has been called
into session upon only two or three occasions. It was prac-
tically admitted at the very start that it could not do much in
the way of organizing a budget and confining the expenditures
of the Government to that budget, because of the variety of
duties of the members of the Senate upon other committees.

I sought by various amendments to the river and harbor bill
to give the President the power to select the most gifted and
eminent constructors and engineers in the country—traffic men,
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transportation men—to aid him in the great work of the de-
velopment of the waterways of the country as a public system
and perfeet this system of transportation. That has been de-
nied him, We had an illustration recently of how even so law-
abiding a President has been compelled to overrule legislation
enacted by Congress Intended to be resirictive of his power.
Under the Tawney amendment the President has no power to
appoint the advisory committee of engineers which is to aid
the Secretary of the Interior in the investigation of the Hetch
Hetchy matter. Only recently the President of the United
States has been compelled to disregard the injunction of Con-
gress as established in the Tawney amendment to the sundry
civil appropriation bill. That amendment provides:

Nor shall there be employed by detail, hereafter or heretofore made,
or otherwise personal services from any executive department or other
government establishment in connection with any such commission,
council, board, or other similar body—

What do the words “ such commission” refer to—
unless the creation of the same shall be, or shall have been, author-
ized by law.

There is no authority whatever in the law for the appoint-
ment of an advisory committee for the Secretary of the Interior
for the purpose of investigating the Hetch Hetchy matter.
The whole appointment corresponds with the appointments
which were made of such boards by President Roosevelt.

Mr. GALLINGER. Mr. President——

The VICE-PRESIDENT. Does the Senator from Nevada
yield to the Senator from New Hampshire?

Mr., GALLINGER. I rise to a parliamentary inquiry, Mr.
President. :

The VICE-PRESIDENT., The Senator from New Hamp-
shire will state it.

Mr. GALLINGER. Am I correct in assuming that Jeffer-
son’s Mannal is a part of the rules of the Senate?

The VICE-PRESIDENT. The Chair understands that Jef-
ferson’s Manual is a part of the rules.

Mr. GALLINGER. I will ask the Secretary to read the two
lines I have marked in Jefferson’s Manual.

The Secretary read as follows:

No one is to speak impertinently or beside the question, superfluously
or tediously.

Mr. GALLINGER. The point I wish to make is not to sug-
gest that the Senator is speaking superfluously or tediously,
for the Senator does not do that; but that the Senator is not
speaking to the question. The rule specifically says a Senator
shall not speak “ beside the question.” We have up for consid-
eration the bill relating to the preservation of the rivers for the
purpose of navigation, and the Senator is talking on every other
gubject under the heavens, almost, except that subject.

Mr. NEWLANDS. I beg the Senator's pardon; I am con-
fining myself entirely to the subject. I am now discussing the
conservation policy of Mr. Roosevelt and of this administration,
a part of which this bill covers, and I am directly discussing
the guestion of a reservoir connected with a navigable river,
one of the sources of that river, and concerning which the Pres-
jdent has taken certain action.

I am contending that with reference to all these matters Con-
gress has put the executive department under restraint of
law. It has not sought to faecilitate it by giving it the proper
expert aid and advice; and the existing President has acted like
the former President, and he has even gone beyond the former
President in expressly disregarding the terms of the law which
were intended to put the former President under restraint.
Those terms I have read. The whole power is absolutely for-
bidden to the President to detail any person in the government
employment to a board not authorized by law. No authority
of law whatever is given to the appointment of an advisory
board for the Secretary of the Interior, yet the President has
been compelled to appoint such a board. It is true that Con-
gress has got around the matter recently by paying the ex-
penses of such a commission in an appropriation bill, and yet
the members of that board entered upon their duties and dis-
charged them before this action, which may be termed a rati-
fication, was taken, The fact is, I believe, it has not yet been
enacted into law, for the sundry civil appropriation bill has
not as yet finally passed.

I was remarking that the President had been compelled to
disregurd the action of Congress in the employment of this com-
mission regarding the Hetch Hetchy inquiry. I think he was

perfectly justified in doing it, for I dq not believe that Congress
has the power to limit the Executive in the discharge of his
duties, and it is entirely proper for him to gather information
and advice from anyone of the officers of the executive depart-
ment. It is entirely proper for him fo bring them together in a
board or committee or a commission for that purpose.

I only referred to the so-called Tawney amendment as an
indication of the disposition of Congress to tie the Executive in
making great plans that are essential for great constructive
work. The Interior Department is to be applauded for securing
the expert advice of the army engineers regarding this matter,
and I do not criticise it at all as an unwarranted act on the part
of the President. I simply state that difficulty with progressive
legislation has been not the executive department itself, but
Congress, and the issue before the American people in the com-
ing election will be whether Congress shall remain as heretofore
under the control and direction of the Republican party. I
think that I have shown clearly and distinetly that both parties
of the country are in favor of progressive constructive policies;
that they believe in giving larger powers to the Executive for
that purpose; that they believe in giving him the expert advice
essential to carry out great enterprises; and that they believe
in the cooperation and coordination essential to the accomplish-
ment of great purposes. I call the attention of the country
to the fact that this great purpose of the country as demon-
strated in the platform of both parties has been defeated, nnd
has been defeated by the action of Congress itself, although the
Executive of two administrations has been constantly calling
upon it for the legislation to carry out these great works.

Mr. President, I shall suspend my remarks for the present.
I shall take up another branch of the subject subsequently.

MESSAGE FROM THE HOUSE.

A message from the House of Representatives, by W. J.
Browning, its Chief Clerk, announced that the House had passed
without amendment the bill (8. T661) to amend section 54 of an
act approved January 12, 1895, providing for the public printing
and binding and the distribution of public documents, as
amended by public resolution 86, approved June 30, 1902. :

The message also announced that the House had agreed to
the amendment of the Senate to the bill (H. R. 2(6349) to au-
thorize the St. Marys and Kingsland Railroad Company to
construct a bridge across the St. Marys River.

The message further announced that the House had agreed to
the concurrent resolution of the Senate requesting the President
of the United States to return to the Senate the bill (8. 6719)
to provide for the sittings of the United States circnit and
district courts of the eastern division of the eastern district of
Arkansas at the city of Jonesboro, in said distriet.

The message also announced that the House has agreed to
the report of the committee of conference on the disagreeing
votes of the two Houses on the amendments of the Senate to
the bill (H. R. 16032) for the relief of the Saginaw, Swan
Creek, and Black River band of Chippewa Indians in the State
of Michigan.

The message further announced that the House had agreed to
the report of the committee of conference on the disagreeing
votes of the two Houses on the amendments of the Senate to the
bill (H. R. 25552) making appropriation for sundry civil ex-
penses of the Government for the fiscal year ending June 350,
1911, and for other purposes; further insists upon its disagree-
ment to the amendments of the Senate upon which the com- ,
mittee of conference have been unable to agree; asked a further
conference with the Senate on the disagreeing votes of the two
Houses thereon, and has appointed Mr. TAwxNeY, Mr. SMiTH of
Iowa, and Mr. FirzcerALp managers at the conference on the
part of the House.

The message also announced that the House had disagreed to
the amendment of the Senate to the bill (H. R. 24902) to pro-
vide for determining the heirs of deceased Indians, for the dis-
position and sale of allotments of deceased Indians, for the leas-
ing of allotments, and for other purposes, asked a conference
with the Senate on the disagreeing votes of the two Iouses
thereon, and has appointed Mr. Burke of South Dakota, Mr.
CamreeLr, and Mr, StepaeNs of Texas managers at the confer-
ence on the part of the House.

ENROLLED BILLS SIGNED,

The message further announced that the Speaker of the House
had signed the following enrolled bills and joint resolution, and
they were thereupon signed by the Vice-President:

H. R.2272. An act for the relief of John A. Brown;

H. R.4093. An act for the relief of the owners of the Ameri-
can schooner Wilson and Hunting and cargo;

H.R.12434. An act to make uniform the salaries of the
United States district attorneys and marshals in Texas;

H. R,19499. An act for the relief of George Drake and Lillie
Nelson ;

H. R. 20148, An act to provide for an additional judge of the
district court for the eastern district of New York;
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H.R.20554. An act authorizing the Secretary of the Interior
to issue patent to Fred G. Smith and Lulu Smith, minor heirs
of George Smith, deceased, for the title in fee to the east half
of the northwest guarter and the east half of the southwest
quarter of section 7, township 24 north, range 13 west, sixth
principal meridian, in the State of Nebraska, entered as a home-
stead by said deceased;

H. R, 21090. An act aunthorizing the President of the United
States to appoint Commander Kenneth MecAlpine a commander
in the navy on the active list;

H. R. 22231. An act granting to the city of Hot Springs, Ark.,
land for street purposes;

H. R. 23217. An act repealing part of the act of March 5,
1910, relating to an increase of pension to Jacob Whitlock ; and

J. Res. 164. Joint resolution construing section 6 of the
act of May 29, 1908, entitled ‘“An act authorizing a resurvey of
certain townships in the State of Wyoming, and for other
purposes.”

SUNDRY CIVIL APPROPRIATION BILL.
Mr. HALE submitted the following report:

The committee of conference on the disagreeing votes of the
two Houses on certain amendments of the Senate to the bill
(H. R. 25562) making appropriations for sundry civil expenses
of the Government for the fiscal year ending June 30, 1911, and
for other purposes, having met, after full and free conference
have agreed to recommend and do recommend to their respective
Houses as follows:

ghg: the Senate recede from its amendments numbered 27, 69,
an R

That the House recede from its disagreement to the amend-
ments of the Senate numbered 32 and 60; and agree to the
same.

That the House recede from its disagreement to the amend-
ment of the Senate numbered 51, and agree to the same with an
amendment as follows: In lieu of the matter inserted by said
amendment insert the following:

“ Enlarging the Capitol grounds: It is hereby declared to be
the purpose of Congress to ultimately acquire all of squares
numbered six hundred and thirty-two, six hundred and thirty-
three, six hundred and thirty-four, six hundred and eighty, six
hundred and eighty-one, six hundred and eighty-two, six hun-
dred and eighty-three, six hundred and eighty-four, six hundred
and eighty-five, seven hundred and twenty-one, seven hundred
and twenty-two, and seven hundred and twenty-three, in the
city of Washington, D. C., for the enlargement of the Capitel
grounds, and for the construction of a direct avenue of about
one hundred and fifty feet in width from the junction of Penn-
sylvania avenue and First street NW. to the Union Station
plaza, the center line of said avenue to be located on the axis of
the Peace Monument and the site of the westerly fountain in
said plaza, the Vice-President of the United States, the Speaker
of the House of Representatives of the United States, and the
Superintendent of the Capitol Building and Grounds are hereby
authorized and directed to acquire said premises by purchase,
condemnation, or otherwise and to expend for that purpose not
more than five hundred thousand dollars in any one fiscal year,
commencing with the year nineteen hundred and eleven, and the
persons aunthorized to acquire such property shall annually,
within said limit, purchase whatever of said property is in their
judgment offered at the lowest prices relative to its actual
value, provided they shall not purchase any property at above
its fair actual value. If in any year there should not be
offered property substantially up to said sum of five hundred
thousand dollars at its fair value or less, the Vice-President of
the United States, the Speaker of the House of Representatives
of the United States, and the Superintendent of the Capitol
Building and Grounds are authorized to institute condemnation
proceedings in order to secure any or all of the land herein
authorized to be acquired, but for not to exceed what they esti-
mate to be five hundred thousand dollars’ worth in any one
fiscal year. If such condemnation proceedings are deemed
necessary, they shall be in accordance with the provisions of
the act of Congress approved August thirtieth, eighteen hun-
dred and ninety, providing a site for the enlargement of the
Government Printing Office (Statutes at Large, volume twenty-
six, chapter eight hundred and thirty-seven). For the execu-
tion of the foregoing, five hundred thousand dollars.”

And the Senate agree to the same,

That the House recede from its disagreement to the amend-
ment of the Senate numbered 59, and agree to the same with an
amendment as follows: In lieu of the matter inserted insert
the following: “ For the survey of the lands of the United

States In the District of Alaska, one hundred thousand dol-
lars; " and the Senate agree to the same,

That the House recede from its disagreement to the amend-
ment of the Senate numbered 65, and agree to the same with an
amendment as follows: In lieu of the matter inserted by said
amendment insert the following: “ For the payment of all and
any necessary expense incurred incident to any suits brought at
the request of the Secretary of the Interior, including the salary
of an attorney specially employed to set aside illegal convey-
ances of title or protecting the possession of Seminole allottees
to their allotted lands in the Seminole Nation, to be expended
under the direction of the Attorney-General, six thousand dol-
lars; " and the Senate agree to the same,

That the House recede from its disagreement to the amend-
ment of the Senate numbered 68, and agree to the same with an
amendment as follows: On page 106 of the bill, in line 23, after
the word “park,” insert the words: “ Including twelve thou-
sand five hundred dollars for the construction of a road;” and
the Senate agree to the same.

That the House recede from its disagreement to the amend-
ment of the Senate numbered 70, and agree to the same with
an amendment as follows: In line 1 of said amendment strike
out the words “ protection and;” and the Senate agree to the
same.

That the House recede from its disagreement to the amend-
ment of the Senate numbered 102, and agree to the same with
an amendment as follows: In line 2 of said amendment, after
the word *available,” insert the words “to the extent of mot
exceeding ten thousand dollars;” and the Senate agree to the
same,

On amendments numbered 62, 63, 64, 71, 76, 77, 98, 99, 107,
108, 109, 110, and 111 the committee of conference have been
unable to agree.

EvcENE HALE,
Geo. C. PERKINS,
A. 8. Cray,
Managers on the part of the Senate.
J. A. TAWNEY,
Warter I. SymaTH,
Managers on the part of the House.

The report was agreed to.
INDIAN LEGISLATION.

The VICE-PRESIDENT laid before the Senate the action of
the House of Representatives disagreeing to the amendments
of the Senate to the bill (H. R. 24992) to provide for deter-
mining the heirs of deceased Indians, for the disposition and sale
of allotments of deceased Indians, for the lease of allot-
ments, and for other purposes, and requesting a conference
:vl;ith the Senate on the disagreeing votes of the two Houses

ereon.

Mr., CLAPP. I move that the Senate insist on its amend-
ments and agree to the conference asked by the House, and
tshat tthtae Chair appoint the conferees on the part of the

enate.

The motion was agreed to, and the Vice-President appointed
Mr. Craprp, Mr, LA ForLerTE, and Mr. OweEN the conferees on
the part of the Senate.

BUNDRY CIVIL APPROPRIATION BILIL.

The VICE-PRESIDENT laid before the Senate the action of
the House of Representatives upon the bill (H. R. 25552) mak-
ing appropriations for sundry civil expenses of the Government
for the fiscal year ending June 30, 1911, further insisting on its
disagreement to the amendments of the Senate bill in disagree-
ment and asking for a further conference on the disagreeing votes
of the two Houses thereon.

Mr. HALE. I move that the Senate insist further upon its
amendments still in disagreement and agree to the further con-
ference asked for by the House, the conferees to be appointed
by the Chair.

The motion was agreed to, and the Vice-President appointed
Mr., Hare, Mr. PerxiNs, and Mr. Cray the conferees on the
part of the Senate at the further conference.

Mr. HALE. I wish to say, Mr. President, that on this last
conference upon the sundry civil appropriation bill it is my
expectation that some time to-morrow there will be final agree-
ment, so that that appropriation bill will be out of the way.
The only other large appropriation bill is the deficiency bill,
and upon that the conferees will either have a conference to-
night or early to-morrow morning. It is my hope that that will
be disposed of also by Saturday morning, so that unless some-
thing besides appropriation bills shall delay the Senate it is my
hope that we will be able to adjourn on Saturday.
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PUBLIC. BUILDINGS BILL.

Mr. 8COTT submitted the following report:

The committee of conference on the disagreeing votes of the
two Houses on the amendments of the Senate to the bill (H. R,
269S87) to increase the limit of cost of certain public buildings,
to authorize the enlargement, extension, remodeling, or improve-
ment of certain public buildings, to authorize the erection and
completion of public buildings, to authorize the purchase
of sites for public buildings, and for other purposes, hav-
ing met, after full and free conference have agreed to recom-
mend and do recommend to their respective Houses as
follows:

That the Senate recede from its amendments numbered 32, 35,
38, 53, 54, 63, 76, T8, 89, 95, 108, 123, 170.

That the House recede from its disagreement to the amend-
ments of the Senate numbered 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12,
13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 33, 34,
86, 37, 89, 40, 41, 42, 43, 44, 45, 46, 47, 48, 49, 50, 51, 52, 55, 56, 57,
58, 60, G1, 62, 64, 65, 66, 67, 68, 69, 70, 71, 72, 73, T4, 75, 77, 79, 80
81, 82, 83, 84, 85, 86, 87, 88, 90, 91, 92, 93, 94, 96, 97, 98, 99, 100,
102, 103, 104, 105, 106, 107, 109, 110, 111, 113, 1134, 114, 115, 116,
117, 118, 119, 120, 121, 122, 124, 125, 126, 127, 128, 129, 130, 131,
132, 133, 134, 135, 136, 137, 188, 139, 140, 141, 142, 143, 144, 145,
146, 147, 148, 149, 150, 151, 152, 153, 154, 155, 156, 157, 158, 159,
160, 161, 162, 163, 164, 167, 168, 169, 171, 172, and 173, and agree
to the same.

That the House recede from its disagreement to the amend-
ment of the Senate numbered 30, and agree to the same with
an amendment as follows: Strike out the matter proposed by
said amendment and insert the following: “ United States post-
office and court-house at Linecoln, Nebr., one hundred thousand
dollars: Provided, That not to exceed twenty-five thousand dol-
lars of this amount shall be available during the fiscal year
ending June thirtieth, nineteen hundred and eleven; " and the
Senate agree to the same.

That the House recede from its disagreement to the amend-
ment of the Senate numbered 31, and agree to the same with
an amendment as follows: In line 1 of said amendment strike
out the word * Titusville” and insert the words “ Bedver
Falls; " and the Senate agree to the same.

That the House recede from its disagreement to the amend-
ment of the Senate numbered 59, and agree to the same with
an amendment as follows: In line 1 of the amendment, after
the word “mansion,” insert *furnishings;” and the Senate
agree to the same.

That the House recede from its disagreement to the amend-
ment of the Senate numbered 101, and agree to the same with
an amendment as follows: In line 1 of said amendment, strike
out the word * ten” and insert “six; " and the Senate agree to
the same.

That the House recede from its disagreement to the amendment
of the Senate numbered 112, and agree to the same with an
amendment as follows: In line 2 of said amendment strike
out the word *twenty-five” and insert “twenty;"” and the
Senate agree to the same.

That the House recede from its disagreement to the amend-
ment of the Senate numbered 165, and agree to the same with
an amendment as follows: On page 23, line 9, of said amend-
ment strike out the word “appropriated™ and insert “ author-
ized.” And on page 25, line 25, of said amendment strike out
all words after word “shall” And on page 26, line 1, strike
out the words “the District of Columbia and™ and insert
“ become a part of the park system of the District of Columbia
and be under the control of;"” and the Senate agree to the
same,

That the House recede from its disagreement to the amend-
ment of the Senate numbered 166, and agree to the same with
an amendment as follows: On page 26, line 9, of said amend-
ment strike out “ appropriated” and insert “ authorized.” And
on page 27, lines 16 and 17, strike out the words “ be under the
joint control of the Commissioners of the District of Columbia
and " and insert ‘' become a part of the park system of the Dis-
trict of Columbia and be under the control of;” and the Sen-
ate agree to the same.

That the House recede from its disagreement to the amend-
ment of the Senate numbered 170, and agree to the same with
an amendment as follows: Strike out all of said amendment and
insert in lieu thereof: * That the Secretary of Commerce and
Labor be, and he is hereby, authorized, in his diseretion, to
exchange the site heretofore acquired for United States immigra-
tion station at Boston, Mass., for another suitable site: Provided,

That such exchange shall be made without expense éo-.the
United States;” and the Senate agree to the same.

N. B. Scorr,

F. E. WARREN, g !

A. B. Cray, R
Managers on the part of the Senate.

RicaARD BARTHOLDT,

H. C. BurLEiGH,

CHAs. R. THOMAS,
Managers on the part of the House.

The report was agreed to. -

Mr, SCOTT. I desire to say that I think every Senator, per-
haps with the exception of one or two, will sleep well to-night
and be happy over the public buildings bill. I have been a
member of the Committee on Publiec Buildings and Grounds ever
since I have been in the Senate, and in my judgment this is
the best public buildings bill that has ever been presented.
Everybody, I am sure, as I stated, will be happy.

CONSERVATION OF NAVIGAELE BIVERS.

The Senate, as in Committee of the Whole, resumed the con-
sideration of the bill (8. 4501) to enable any State to cooperate-
with any other State or States, or with the United States, for
the protection of the watersheds of navigable streams, and to
appoint a commission for the acquisition of lands for the pur-
pose of conserving the navigability of navigable rivers.

Mr. BURTON. I understand the Senator from Nevada has
not yet completed his remarks. I think, Mr. President, the
time has been reached when we should suspend this discussion
for the day. There are several others who desire to speak, but
who do not desire to go on at this time after a long session'and
with the unusual heat of the day.

Mr. BRANDEGEE. We could not hear on this side of the
Chamber what the Senator from Ohio said.

Mr. BURTON. I thought we ought to lay aside the bill now
under discussion for the present and resume it in the morning.
There are several who still desire to be heard upon it, but who
do not wish to go on to-night after a session of five and a
quarter hours and in view of the very unusunal heat of the day.

Mr. BRANDEGERE. Mr. President——

The VICE-PRESIDENT, Does the Senator from Ohio yield
to the Senator from Connecticut?

Mr. BURTON. Certainly.

Mr. BRANDEGEE. I could not agree to a motion to lay the
bill aside temporarily without some agreement as to when we
could take a vote on the bill. I therefore ask unanimous con-
sent, for the purpose of testing the sense of the Senate, that we
may vote upon the bill and all amendments without further
debate to-morrow at 3 o’clock in the afternoon.

Mr. BURTON. I can not agree to that. I say that because
of some uncertainty as to the number who desire to speak
and the amount of time they will occupy.

The VICE-PRESIDENT. Does the Senator from Ohio object?

Mr. BURTON. I object.

Mr. BRANDEGEE. Then I desire to give notice that I shall
move to-morrow morning to take up the bill for consideration
immediately after the conclusion of the routine morning busi-
Ness.

Mr. GALLINGER. Unless we vote to-night.

Mr. BRANDEGEHE. Unless the bill is voted upon to-night.

Mr. STONE. After the morning hour, of course,

Mr. HUGHES. We could not hear the last remark of the
Senator from Connecticut. I should like to hear it.

Mr. BRANDEGEE. We are prepared to go on with the
debate and to vote as soon as the debate is closed, Mr.
President. 1

Mr. HUGHES. But as to what will occur to-morrow morn-
ing, I could not hear what the Senator said.

The VICE-PRESIDENT. The Senator said he wonld ask
immediately after the conclusion of the routine morning busi-
ness to-morrow to take up the bill, if it were not disposed of
to-night.

Mr. STONE. We onght to go on with the calendar for an
hour or two.

The VICE-PRESIDENT. The pending question is on the
amendment of the Senator from Missouri.

Mr. BURTON. A parliamentary inquiry. What is the mo-
tion?

The VICE-PRESIDENT. The amendment offered by the
Senator from Missouri [Mr. StoNg] to the pending bill.

Mr. BURTON. I make the request, Mr. President, that the
bill be laid aside for the day.

{
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Mr. GALLINGER. I object.

The VICE-PRESIDENT. Objection is made. The question
is greeing to the amendment offered by the Senator from
H@l. The Senator from Ohio still has the floor. Does
he ¥ield to the Senator from Missouri?

Mr. HUGHES, I suggest the absence of a gquorum.

Mr. BURTON. I will yield to the Senator from Missourl],
but I think the Senator from Colorado suggested the absence
of @ quornm.

Mr. STONE. The Senator from Colorade suggested the ab-
sgence of a guorum.

The VICE-PRESIDENT. Did the Senator from Ohio yield;
and if he did, to whom?

Mr. BURTON. I was not on my feet except as to the order
of business, and I ylelded——

The VICE-PRESIDENT., Then the Senator from Ohio does
not claim the floor, and the Chair recognizes the Senator from

Misszouri.
If the Chair puts it that way I will retain

Mr, BURTON.
the floor.

The VICE-PRESIDENT. The Chair understood that the
Senator from Ohio did not desire the floor. The Chair did not
wish to force the Senator to take the floor.

Mr. BURTON. I did not take it except for a parliamentary
matter as to the order of business.

The VICE-PRESIDENT. The Senator made a request that
the pending business be laid aside and the Senator from New
Hampshire objected.

Mr. BURTON. A parliamentary inquiry, Mr. President.

The VICE-PRESIDENT. The Senator will state his parlia-
mentary inquiry.

Mr. BURTON. That does not at all foreclose me from taking
the floor to sneak. ;

The VICE-PRESIDENT. Certainly not.

Mr., STONE. Mr. President, I have no occasion to detain
the Senate more than a very few minutes, and I shall not,

I have offered an amendment to come in as a new section,
to be numbered 16, of the pending bill. The amendment pro-
vides for a survey to be made under the auspices of the Agri-
cultural Department, at an expense of $150,000, covering not
only the survey itself, but the expense incident to its conduct
here in Washington. The amendment itself fully explains its
purpose.

Mr. President, in the States of Missouri, Arkansas, and Loui-
siana there is a large area of land. I can not state the amount
in acreage, although I am sure it runs into the millions., There
is no more fertile land in the world; none that has a greater
productive eapacity. The lands to which I refer are known as
swamp lands; they are covered by water. The States—par-
ticularly, as I know, the State of Missouri—have enacted laws
to drain these lands and to clear them of water, but there is a
lack of cooperation among the States in which this vast and
rich area lies.

Some time ago the junior Senator from ILouisiana [Mr. Fos-
rer] offered to the sundry eivil appropriation bill substantially
the same amendment that I am proposing here. It has been
offered since to one or two other appropriation bills as they
have appeared in the Senate, but in each instance the amend-
ment has gone out on a point of order.

Mr. President, the amendment which I offer, I repeat, pro-
poses to appropriate $150.000 for a survey of these lands and
for a scientific plan of drainage in the form of a suggestion to
the States, to the end that they may work cohesively and in
conjunction. It is not the desire that the Government of the
TUnited States—and I ask Senators fo bear this in mind—it is
not intended that the United States shall pay a dollar toward
the cost of draining these lands. I wish the Senator from Con-
necticut [Mr. Drawpecee] to bear in mind that it is not the
intention or the desire of those who stand for this proposition
to have the Government of the United States pledge or obligate
itself to expend one dollar in draining these lands.

Mr. GALLINGER, Mr. President——

The PRESIDING OFFICER (Mr. Curris in the chair).
Does the Senator from Missouri yield to the Senator from New
Hampshire?

Mr. STONE. With pleasure.

Mr. GALLINGER. I inquire, for information, of the Senator,
did we not at this session make an appropriation for the survey
of swamp lands, and have we not made an annual appropria-
tion for the last seven or eight years for that purpose, and is
not the Department of Agriculture engaged in that work now
with money furnished by the Government?

Mr. STONE. Mr. President, the Senator from New Hamp-
sghire is perhaps better advised than I as to the extent of the
work being done by the Unlted States in that respect.

Mr. GALLINGER. I confess I do not know, but I think we

appropriated something like $75,000 this year. Perhaps I am
mistaken as to the exact amount, but in looking up the matter
I discovered that we had appropriated altogether something
over $1,000,000, or about that amount of money, for this very
purpose. I do not know how much work they are doing.

Mr. STONE. Mr. President, I can not gainsay what the Sena-
tor from New Hampshire says. He is usually accurate in what
he says, and he, having looked into it, I accept his statement;
but all the desire I wish to express now is, and all the desire
here is, that the Government will make a survey of these partie-
ular lands running down the Mississippl River in three large
States, covering an area of several million acres of exceedingly
rich land owned by private individuals. We ask that the Gov-
ernment survey the lands and devise the best plan of draining
them through streams into the Mississippli River. After that
1s done—

Mr. GALLINGER. Mr. President——

Mr. STONE. If the Senator from New Hampshire will par-
don me just a moment——

Mr, GALLINGER. Certainly.

Mr. STONE. After the survey is made, if it shall be ordered,
then the States, under their own laws, cooperating through
drainage districts as bodies corporate, will issue bonds of those
districts that will be paid, interest and prineipal, by taxes on
the land within the district.

The hope is, through this means, to clear this great and
valuable area of the water and open it up to practical agri-
culture, All we ask is that the Government of the United States
will aid the States to the extent of making a survey along these
lands through the three States and suggest a feasible and
scientifie plan upon which the States may agree.

Mr. GALLINGER. Now, Mr. President, will the Senator
permit me? ;

Mr. STONE. Certainly.

Mr. GALLINGER. I will ask the Senator if it will not
naturally and necessarily follow that we will then survey the
Everglades of Florida, the Dismal Swamp, and all the swamp
lands in the other Sonthern States, and some of them in the
North, for we have some swamp lands away north?

Mr. STONE. Many of the States have swamp lands.

Mr. GALLINGER. Will not this really be the initial step In-
volving the Government in a very large expenditure for survey-
ing the swamp lands of all the States?

Mr. STONE. I would say, Mr. President, that in so far as
lands designated as swamp lands belonging to the United States
are concerned, the same rule should apply in the taking of
water from land as in putting water upon land, and for the
same reason. Arid land is of no value without water, and
swamp land is of no value because of the water. If we proceed
upon the theory and policy of putting water on the areas of
arid Iand in order that they may be taken up and utilized and
sold, so we might, if they were public lands, take the water
off on the same theory; but these lands——

Mr. GALLINGER. Those lands are not publie lands.

Mr. STONE. They are not public lands, nor are the lands, T
presume, to any large extent in Florida, or in any of the older
States. But I suggest to my friend from New Hampshire that it
would be an exceedingly good investment at a low cost for the
Government of the United States, if there was assurance sufficient
to warrant it in undertaking the work, to make a survey in
Florida, or in any other State that would leave to the people of
the State themselves, not at the expense of the Government but
of the landowners, the draining of those lands and opening
them up to agriculture,

Mr. GALLINGER. Mr. President, if the Senator will permit
me, what is troubling me is to know just what the Agricul-
tural Department is doing with the money that we have been
appropriating for this very purpose.

Mr. STONE. :They are not doing anything in the section to
which I refer. I presume that the Department of Agriculture
is devoting its energy and expending the money put under its
control largely to the exploitation of publiec lands. That is a
presumption; I am not advised specifically with rezard to it.

Mr. GALLINGER. That may be so; I do not know about
that.

Mr. STONE. This is a new line of enterprise, and all that
the people of these Btates ask is that the Government will go
to the very little expense of making a survey and making in-
telligent and scientific suggestions as to the best way of drain-
ing the overflowed lands, Yhen that is done, then we have
assurance from the States that they wlll work in harmony and
cooperation and drain the lands. If you ean put two, three, or
four million acres of as fine land as there is anywhere in this
country under the plow and into agriculture, it will contribute
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largely to the wealth of the country; and the time has already
come, I think the Senator from New Hampshire will recognize,
when we have got to enlarge our energies and activities in that
direction.

Mr. GALLINGER. I agree with the Senator on that point;
but I want to ask the Senator if there is a bill pending on this
subject or whether the matter has had the consideration of any
committee?

Mr. STONE. There is a bill pending.

Mr. GALLINGER. Is it before a committee, I ask the
Senator?

Mr. STONE. It is before the Committee on Agriculture and
Forestry, but it has not been reported; it has not been con-
gidered by the committee. It has been mtroduced only recently;
but I will say to my friend, the Senator from New Hampshire,
that it seems to me to be so plain and simple and fair a propo-
sition that it is not necessary to go through all of the difficul-
ties and chances of committee investigation and of legislation
through the two Houses. If it is pertinent here, as I think it
is, then no harm is done and but little expense incurred, with
the prospect of a vast benefit to the people, not only of that
section, but, in its larger aspect, to the people of the whole
country.

Mr. GALLINGER. Mr. President, I ask the Senator what
amount is named in the bill?

Mr. STONE. “One hundred and fifty thousand dollars, or
so much thereof as may be necessary.”

Mr. GALLINGER. Of course the Senator, who is a wise
Senator, knows that we may have other amendments along
the same line offered to this bill from other sections of the
country.

Mr. STONE. I have no doubt, I will say to the Senator, that
other States, where there are swamp lands, in the great north-
west and the southeast and other sections of the country, would
like to have the Government enter upon the scheme of draining
lands, but we are not asking the Government to enter upon it at
all. The very amendment that I offer in the proviso stipulates
that the Government shall not be committed or in anywise
obligated to expend a dollar in the draining of these lands be-
yond the survey.

Mr. GALLINGER. Beyond the survey?

Mr., STONE. Beyond the surveys for which we ask, and
that is all we ask, and it is so stated specifically in the amend-
ment itself. Whether other States would want to do that, I
do not know, but if they do, I am perfectly willing to have
them go into this amendment, and that is the attitude of the
States to which I refer. We stand ready in Missouri, in Arkan-
sas, and in Louisiana to drain our own lands at our own ex-
pense, and will not ask a farthing. I put it in the Recorp, that
they will not ask a farthing from the Government of the United

States to drain them.

2 I do not know that the Gommment of the United States has
any business spending money out of the Treasury to drain the
private lands of individuals; but we expend money for public
roads and for divers and sundry other things, and it does seem
to me that it is not any stretch of the power and authority of
Congress to authorize a national survey, under the authority
of the Govemment of the United States, by the best engineering
talent obtainable, to give confidence to the work that is done
and make it the basis for action upon the part of these States
that stand not only ready, but anxious, to drain these exceed-
ingly wvaluable lands, to open them up to settlement and to
agriculture.

Mr. President, if the Senator from New Hampshire, who is
about to rise, will excuse me a moment, I know down in
southeast Missouri, where these lands lie, so far as my State
is concerned, twenty years ago, as my colleague [Mr. WARNER]
well knows, when I first went into the southeast portion of the
State, there were large areas covered by water. The railroads
ran for miles and miles right through the swamps. The lands
were timbered, and the only value to the lands at that time was
the timber. That largely has been cut down and utilized, but
the people there, the owners of these lands, under State laws,
have organized what they call drainage districts and levee dis-
tricts; they have built the main ditches and lateral ditches and
relieved these lands of the water to a large extent.

Thousands of acres have been cleared of the water; and lands
that were selling for $1.50 to $2 an acre are selling now for
from $50 to $100 an acre; my colleague says $100 to $150.
They are very valuable lands. There are no more valuable
lands in that region of the country. They are the most pro-
ductive lands. They are under water, overflowed lands, what
are known as the sunken lands, by reason of the old earth-

quake of three-quarters of a century ago, when the land went
down and the river poured in and covered it. This land is
being reclaimed, and as they come into use and under qn.ld'm-
tion they produce enormously. There are no richer 1in
your great State of Illinois or in our great State of M ri,
or in any other State, than those lands running down the edge
of the Mississippi River which are covered by these waters,

Mr. CULLOM. And the depth of the soil is remarkable.

Mr. STONE. My friend, the Senator from Illinois, speaks
of the depth of the soil. 1 have seen, and my colleague has
seen, ditches 20 feet deep dug for draining purposes through
lands in southeast Missouri, and the soil at the bottom of the
ditech was the same as at the top. There is no end to it.

Mr. OVERMAN. Does not the Senator think that a great deal
of that is occasioned by the silt carried by the river, which
comes down from the upcountry, filling up the channel and
causing the overflow? In my State—North Carolina—and I
would like to have my State included in what the Senator pro-
poses—a great many millions of acres of swamp lands have
been caused by that very thing.

Mr, STONE. That may be true in North Carolina, but the
cause of these overflowed lands is wholly different. Away back
in the twenties, I think—I can not state offhand the date, but
it was nearly a century ago—there was a tremendous earth-
quake, and the lands throughout that region sank some distance.
They are now called the sunken lands. They were lowered
by the convulsion of nature, and the bank of the river now
is considerably higher than the land; and in times of over-
flow the water, of course, pours in upon these lands and covers
them. i

The scheme is to drain these lands through the streams that
run across them here and there, not only in Missouri but in
Arkansas and Louisiana, and what we want is simply to have
some well-devised system for the drainage of these lands upon
which the different States can agree and upon which they can
cooperate in their efforts and in the exertion of their energy
to bring about this drainage. That is all we ask.

We ourselves will drain the land if you will just give us a
uniform plan of doing it, and that is all we are asking to have
done. It seems to me there ought not to be any objection.
That is all T eare to say, and all I think I can say in support
of this amendment.

Mr. FLETCHER. Mr. President, I am inclined to agree with
the Senator in his proposition. I feel like saying, however,
that Florida has something like 1,000,000 acres of just such
land as he has described along the valley of the Mississippi
River, known as swamp and overfiowed lands. I have joined
with others in their efforts to give water to the West where
they have none, and it seems to be entirely fair that they
should join with us in relieving our lands of the excess of
water in certain instances.

The proposition to have the Government survey these lands
is not unreasonable at all. They are valuable lands, and the
States will attend to the reclamation of the lands when a proper
scheme has been developed for their drainage. I would not
jeopardize in any way the Senator’s ameadment by proposing
mine, but I think it ought not to endanger his amendmeat to
add after the word “ Arkansas™ in his amendment the word
“ Florida.”

If it be signified that he has only attempted to reach those
States which border the great Mississippi, the Father of Waters,
I might even connect with that, because I believe in a few years
there will be an inland waterway connecting the Mississippi
River at or near New Orleans, extending along the Gulf coast,
across the State of Florida, and emptying into the Atlantic
Ocean somewhere near the St. Johns River.

I therefore ask, if I may be permitted to do so, to amend the
amendment offered by the Senator from Missouri by inserting
the word “ Florida” after the word “Arkansas.”

Mr. STONE. 1 should like to ask the Senator from Florida
if the lands in Florida are all private lands?

Mr. FLETCHER. Not at all. We have something like
600,000 acres of government land in Florida, a good portion of
which is swamp and overflowed.

Mr. STONE. I hope the Senator will not involve this amend-
ment with a governmental scheme of drainage of public lands.
We are not seeking to drain lands here nor to involve the Goy-
ernment in the expenditure of a dollar to drain lands, but merely
for a survey. The propositions are entirely different. I have
no objection to putting in any State where the circumstances are
similar, and where the landowners are disposed to accept the
same conditions proposed.

Mr. FLETCHER. In Florida we have something like
8,000,000 acres of land practically under water. The fact that
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the Government has some swamp and overflowed lands there it
seems to me ought not to militate against this amendment. It
would be rather an additional reason why the Government
shquld take an interest in surveying the lands, it semes to me.
We have the private lands——

Mr. STONE. I am willing to accept the suggestion and
include Florida. g

Mr. OVERMAN. Will not the Senator also accept North
Carolina?

Mr. STONE. Yes; I accept North Carolina.

Mr. OVERMAN. I move to amend the amendment of thﬁ
Senator from Missouri by adding the words “ North Carolina.

The PRESIDING OFFICER. Does the Senator modify his
amendment by inserting the two States named?

Mr, STONE. I modify it by inserting the two States, and
I modify it further by suggesting that the moneys appropriated
be £200,000.

Mr. OVERMAN. We are to-day making soil surveys in the
counties, and hundreds of thousands of dollars are being spent
every year in making those surveys in counties in the different
States, and if we could have a plan by which the private land-
owners in the States could at their own expense drain them,
according to a general plan, we would open to settlers great
bodies of land which would be the most producing land in
this country. It would raise corn, cotton, and wheat and
open the land to settlement. It would give homes to the people,
and produce millions and millions of bushels of corn and wheat
that are not now produced.

We send these men out on the farms to teach the farmers,
and also to make soil surveys, to instruct the farmers as to the
kind of crops to put in, what fertilizer is necessary. It seems
to me the Government has the same power to get up this gen-
eral scheme for drainage.

The PRESIDING OFFICER. The question is on the amend-
ment of the Senator from Missouri as modified.

Mr. PA . Mr. President, this bill suggests to me, and
I think to other Senators, the expenditure in the future of a
vast sum of money. Whenever we enter upon a scheme of this
kind it is certain to mean a very large expenditure. It is said
that probably none of the money will be expended. I imagine
it would be difficult to cite a case where money was placed at
the disposal of anybody, to be expended in the exercise of his
judgment or discretion, that it has not been expended.

Mr. President, the right to enact this law is placed upon the
ground that it is necessary for the protection of the navigable
gtreams of the country. Pertinent to that question I desire to
send to the Clerk’s desk and have read an extract from a
minority report of seven Members of the House of Representa-
tives, It furnishes a great amount of information upon this

question.
The PRESIDING OFFICER. The Secretary will read as
requested.

Mr. GALLINGER. I doubt the propriety, under the rules of
the Senate, of reading a report made in the other House. It
represents the opinion of Members of the House, and we are
inhibited under our rules from being influenced in any degree
by any expressions of that body.

Mr. PAYNTER. I am neot asking to have this read because
I assume that anybody is bound to be influenced by it.

Mr. BORAH. Or will be.

Mr, PAYNTER. It has been suggested “or will be.” I do
hope that it contains such statements of fact as will make it
appeal to the judgment of Senators. I ask to have it read as
a part of my remarks. .

The PRESIDING OFFICER. Does the Senator from New
Hampshire object?

Mr. GALLINGER. I raise the point of order that under the
_rules it is not proper to read a document of this kind emanating
from the other House.

Mr. PAYNTER. I am not familiar with any such rule. Does
the Senator object to my having the clerk read it as a part of
my remarks?

The PRESIDING OFFICER. The Chair understands——

Mr. BURTON. Allow me to make a suggestion.

Mr. PAYNTER. I would be sorry to be forced to read it my-
gelf this hot afternoon, but if necessary, I will do so.

Mr, BURTON. Mr. President——

The PRESIDING OFFICER. Does the Senator from Ken-
tucky yield to the Senator from Ohio?

Mr. PAYNTER. Yes.

Mr. BURTON. Is the point of order here raised becanse a
report of a House committee is to be read, or is it that the Sen-
ator himself should read it? i

Mr. GALLINGER. I withdraw all objection. Let the clerk
read it. I hope the Senator from Ohio will acquaint himself
with the rule that we are violating here every day.

Mr, PAYNTER. I want to say——

Mr. BURTON. If the Senator from Kentucky will yield to
me for a moment—it is to be noticed that a document in support

of this bill, which is a House report, appears in the Recorp pub-
lished this morning.

Mr. BRANDEGEE, That is the report of the Senate com-
mittee?

Mr. GALLINGER. Certainly.

Mr. BURTON. But the Senator from Connecticut can not
make a distinction between a House document—which he himself
adopts and makes a part of his remarks and makes a part of his
report with a few introductory remarks—and a House report
proper.

Mr, BRANDEGER. It is repeatedly done, it is constantly
done, that one body adopts the report of the other body and
makes it its own committee report. This is no committee report
at all that the Senator from Kentucky is seeking to have in-
serted in the Recorp. It is simply the views of the minority,
allowed by courtesy in the House. There is no reason whatever
for inserting it in the record of the Senate.

Mr. GALLINGER. I withdraw the objection.

Mr. PAYNTER. I understand the Senator has withdrawn it.

The PRESIDING OFFICER. The objection is withdrawn.

Mr. PAYNTER. I want to state most distinctly that my
purpose is not to delay the early disposition of this bill. I did
not ask that the extraet be read for that purpose, but with the
view of calling the attention of the Senate to some facts that
are stated in that report.

In addition to that the Senafor from Connecticut referred to
the testimony that was taken before the House committee, and
quoted from somebody there to sustain the claim with refer-
ence to the Connecticut River. In this very report there

is an tr;pinion expressed by a very eminent engineer of this
country.

Mr. BRANDEGEE. But there is no objection to the Senator
having it read. The objection was withdrawn long ago.

The PRESIDING OFFICER. The SBecretary will read as
requested.

The Secretary read as follows:

[From the views of the minority accompanying the report of the Com-
mittee on Agriculture of the Honse of Representnﬁtlr)eg on House bill
11798, being Report No. 1036, 61st Cong., 2d sess.]

If anybody in the United States, or, indeed, in the whole world, is
entitled to speak with anthoritiv upon the fundamental pmposiuo& of
the bill under consideration it is Colonel Bixby, for the testimony be-
fore the Committee on Agriculture shows that for more than tﬂlrty
years he has studied the guestion of forestatlon as relsted to stream
flow, and has read every important paéaer that has been written upon
it during that time in this country and in Euro He is an enthusi-
astic advocate of forestry—for the sake of the forests. Colonel Bixby
:;:Eegraciimbefom the Committee on Agriculture and this question was

(] -

“1If you had practically unlimited means at your disposal and were
charged with tll;a responsibility of protecting the navigation of the
streams flowing out of the Appalachians or the White Mountains,
what p{:{i)ortion. if any, of the sum at your disposal would you feel
WATTAD in spending for the purpose of maintaining the mountainous
watershed in forests?"

ﬁlia tl!;igtwast hﬁl:s iu:srwer: t, just t hat 1a but I

m pu per cent, just to see what won -
woulg go;k‘ Qo it with any feeling that 1 would really ga:'ﬁnn?money's
worth back.”

Discussing the often-repeated assertion that the greater suddenness
and height of floods in various rivers, notably in the Connecticut River,
during recent years was due to deforestation, Colonel Bixby was asked
to what he would aseribe this condition, and he replied:

“1 should ascribe fully 95 per cent of it to the improved farms and
the improved drain the ditches along the roadways and the nice road-
ways that form great big channels to lead the water along, and to the
streets and pewers in the cities."”

The majority of the committee have cited in their report, with much
approval, the summary of a number of papers read before the naviga-

on congress at Milan in 1905, from which it is made to appear that
the opinions of all the engineers who discussed the subject were unani-
mous upon the point that forests exert a beneficial influence upon the
regimen of rivers. That summary was read to Colonel Bixby, and he
promptly replied:

“ 1 have read the origimal papers, and I do not agree with the man
who made the summary. The conclusions are not warranted by the
papers from which they are presumed to be drawn.”

And in this immediate connection, summing up the whole matter,
Colonel Bixby said:

“ As a result of my reading of the past twenty years, I can say that
the consensus of opinion among the engincers of the world 18 that
fgremtlon or deforestation is a negligible factor so far as navigation

CONCETT

The testimony of Colonel Bixby is strongly confirmed by the reports of
other army englneers, which are on file in the War ent, and
extracts from which may be seen in the hearings before Comm{ittee
on Agriculture. Omne of these reports is a voluminous and pains
inquiry into the influence which deforestation has had upon the run-o
of the Ohlo River, prepared under the direction of Colonel Russel, who
was for a long time in charge of the improvement works upon that river
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with headquarters at Cinclnnatl. As a result of his Investigation,
Colonel Russel reaches the following conclusions :

“1. That the problems of run-off are still matters of theory, the
frohab[llty being that forests retard run-off up to the point of satura-
fon of the soil, with its covering of humus and waste, and that after
the point of saturation has been reached there Is

run-off.

“ 2, That floods depend directly upon—

“{a) The amount of precipitation.

“(b) The temperature before and after snow and rain fall.

“(e) The route of the storm.

“ 3. That there is a tendency to Increase in low-water depths.

“4 That the effect of deforestation in causing an increase in the
frequency and intensity of floods has not been established, and as yet is
indeterminate from the data at hand.

“5. That If it be later established that deforestation increases flood
frequency and lntenslt{, the effect be found to be small upon a
waterway the size of the Ohlo River.

“ @, That the Inerease in flood frequency and intensity discernible at
the present time is due to the contraction of channel at certain places
and the drainage of farm land and swamps.”

In a similar manner Ma{or Harts, of the United States Army, made
a report upon the Cumberland and Tennessee rivers, in the course of
wh[c%. referring to carefully drawn charts showing progressive defor-
estation of the watershed, the precipitation, and the heights of floods
in the rivers, he says:

“ 1 have examined these charts with minuteness, but can find no trace
of any effect on the quantities of precipitation or on the fluctuations
of stream flow that may be regarded as resulting, beyond question, from
cutting off our forests. If any such effect has actnally been brought
about, it is so slight as to escape careful observation. The indications
point in an opposite direction.

- - * L - - *

“ It Was been advanced, however, that some of our streams have de-
teriorated in nnv%fable capacity, and that this has been in greater ratio
than the diminution of rainfall in recent years, thus indicating, it is
paid, that forest protection Is necessary. The arguments presented,
when examined closely, often show evidences of *®gpecial pleading ' and
a neglect of pertinent facts. They are, in other words, too often open
to the criticism that they have been brot:ﬁht forward for the purpose of
‘ promoting a cause.’ he tables and diagrams necessary to support
such efforts are usually based on wide general deduections, presumably
drawn from the best precipitation records available, which, however, as
iz well known, are only kept at widely distant points and are fre-
quently not characteristic or even representative. Their accuracy is
also often guestioned, as a strong wind may interfere with the exact-
ness of the qgeantitles shown by the rainfall gauge; and at best they
are far from being entirely satisfactory. The conclusions deduced from
these scanty records are therefore by no means convlnl:lng. Nothing,
in fact, ean be more illusory than the theories sometimes derived from
them, and nothing is more dangerous than to jump to wide generaliza-
tions from a few inadequate data.

no difference in

“ During the t few years, which have been rather ‘dry’ years,
the high waters both the Cumberland and Tennessee have n less
in height and duration than usual, which might reasonably be ex-

ted, owing to the smaller average quantities of precipitation; but
t Is particularly worthy of note that the low waters were not extreme,
but as a rule were higher than usual, giving better depths for naviga-
tidn. Although this may be In the nature of a surprise to some, it is

lainly seen on the charts and is well established by reliable records.

hese facts can certainly be of no use in proving that our floods are
higher and our low waters lower than before the forests were attacked.
If they prove anything, it should be the reverse. It may be stated
broadly, and I think with itiveness, that the records of the Cumber-
land and Tennessee rivers do not indicate that the destruction of forests
18 having any noticeable effect, deleterlous or otherwise, on stream
flow or on precipitation.”

Another Important report has recently been made by Col. David Burr,
who, under instructions issued by the Chief of Engineers, United States
Army, made an exhaustive study of the influence of forests upon stream
flow in the Merrimac River, New Hampshire and Massachusetts. The
Merrimae River would seem to offer an_ especially instructive sub{ect
of study, for the reason that the records extend over a long period,
during the first part of which there was progressive deforestation and
a period of maximum cut-off about 1870-1880, followed by a period of
marked reforestation that is still in progress. At the present time the
area of improved agricultural lands is at least 30 per cent less and the
area of lands in timber or growing up timber is at least 30 per cent
greater than at the period of maximum cut-off thirty or forty years

. The engineers, therefore, have been enabled to study the effeet,
if any, of deforestation and the effect, If any, of reforestation in the
same aren. They have also been able to study the efect, if any, upon
water—imwer plants, as well as upon the conditions of navigation. As
a result of this study, which Colonel Burr states in his report has
been *“long and painstaking,”
reached.

“(a) Data covering a perlod of less than forty years are, as a rule,
valneless in determining general tendencies and may, or probably will,
lead to the dmwlminor wrong conclusions.

“(b) Variations stream flow are determined by variations in cli-
matic conditions, including rainfall and temperature.

“(¢) There has been no decrease of precipitation or rainfall in the
basin with deforestation nor any increase with the progress of refor-
estation, long-time records of precipitation in or mear the basin show-
hlhg tendencies or cycles that bear no ascertainable relation to forest
changes,

TG ; There Is no relatlon apparent between variable forest condi-
tions in the basin and the varying conditions of stream flow ; that is,
a material increase in forest area since 1870 does not show any benefi-
cial effect upon the height, frequency, or duration of ficods, nor upon
the height, frequency, or duration of low-water sta

the following conclusions have been

ges,

“{g) There are perhaps more indications of the ill effects of forests
on stream flow than there are of beneficial effects, but a definite con-
clusion that forests do adversely affect stream flow would be justified
only by accurate records extending over a period longer than sixty
years and in a watershed where the variation in forest areas is greater
than 30 per cent during the same period.”

In view of the unusual ogi)ortuntty for the study of stream flow
afforded by the conditions which have existed in the Merrimac basin,
and by the long period in which accurate reports are available, these
conclusions must regarded as extremely significant.

Colonel Burr did not appear in person ;)eiore the Committee on Ag-
riculture, but by letter in response to a question whether, if charged
with the responsibility of maintaining the navigability of nsviﬁn e
rivers flowing out of the White Mountains or the Appalach -
he would consider it necessary or advisable to extpemi an
rorii:dhe purpose of malntalning the forestation of watersheds, he
rep -

“I am unable to give a definite reply to this question in so far ns it
relates to other nav gab!e rivers flowing out of the Appalachians, but
if I were charged with the responsibility of maintaining the navigability
of the Merrimac or of any other stream in which the conditions were
essentially similar to those in the Merrimae River basin, with unlimited
means at my disposal, but available only for the improvement of navi-
gable waters, I should not consider it necessary or advisable to invest
any part of such funds in the reforestation of watersheds for the pur-
p;me of ting in improving or maintaining such streams as navigable
rivers."

Gen. H. M. Chittenden, United States brigadier-general, retired, who
is recognized as one of the profoundest students of this problem in the
United States, in a recent paper (not an official report) made the fol-

money

lowing statement :
“ The influence of forests upon stream flow is not what is generally
believed. Forests do not diminish the height or frequency of great

floods ; there is satisfactory evidence that they increase them somewhat.
Neither do they alleviate the low-water condition of great rivers; there
is satisfactory evidence that they aggravate it somewhat. Forests are
therefore of no real value in solving the problems of river control, and
their increase or diminution will make no appreciable difference in the
character or cost of works for protection against floods or the improve-
ment of channels for navigation.”

In entire harmony with the views expressed by General Chittenden
and the other engineers of the army whose opinions have been quoted
are the conclusions reached by Prof. Willis L. Moore, Chief of the
Weather Bureau, who has made an exhaustive study of this subject. In
an elaborate report upon * The influence of foresis on climate and on
floods,” presented to the Committee on Agrigulture, In the course of
which the problem of rainfall and erosion is considered, as well as run-
off, Professor Moore reaches the following conclusions :

“1. Any marked climatic changes that may have taken place are
of wide extent and not local, are appreciable only when measured in

eologic periods, and evidence is strong that the cutting away of the
orests has had nothing to do with the creating or the angmenting o
droughts in any part of the world. t

“ 2 Precipitation controls forestation, but forestation has little or no
effect upon precipitation. p

“ 3. Any local modification of temperature and humidity caused by
the presence or absence of forest covering, the bullding of villages
and ‘cities, ete., conld not extend upward more than a few hundred
feet, and in this stratum of air saturation rarely occurs, even durin
rainfall, whereas precipitation is the result of conditions that exis
at such altitudes as not to be controlled or affected by the small
thermal irregularities of the surface air.

“4, During the period of accurate observations, the amount of
precipitation has not increased or decreased to an extent worthy of
congideration.

“5. Floods are caused by excesslve precipitation, and the source of
the precipitation over the central and eastern portions of the United
States Is the vapor borme by the warm southerly winds from the Gulf
of Mexico and the adjacent ocean into the interior of the country,
but little from the Pacific Ocean crossln% the Rocky Mountains.

“ 6. Compared with the total aren of a given watershed, that of
the headwaters is usually small and, except locally in mountain
streams, their run-off would not be sufficient to cause floods, even if
deforestation allowed a greater and quicker run-off. Granting, for
the sake of argument, that deforestation might be responsible for gen-
eral floods over a watershed, it would be necessary, in order to prevent
them, to reforest the lower levels with their vastly greater areas, an
impossibility unless valuable agricultural lands are to be abandoned as
food-producing areas.

“17. The ron-off of our rivers is not materially affected by any other
factor than the precipitation.

“8 The high waters are not higher and the low waters are not
lower than formerly. In faet, there appears to be a tendency in late
years toward a slightly better low-water flow In summer,

“9, IFlrmds are not of greater frequency and longer duration than
formerly."

Mr., GALLINGER. I will ask by whom that minority
report is signed, if the Senator pleases? Are there signatures
to it?

The Secretary read as follows:

Cuis. F. Scorr, Gitpert N. HauveeN, W. C. HawLey, Josera How-
ELL, P. T. CHAPMAN, W. W, RUCKER, JACK BEALL,

Mr. GALLINGER. Those were 7 members of a committee
of 19.

Mr. DU PONT. I suggest the absence of a quorum.

The PRESIDING OFFICER. Does the Senator from Ken-
tucky yield to the Senator from Delaware?

Mr. PAYNTER. I will say to the Senator that I will be
through in two or three minutes,

The PRESIDING OFFICER. Does the Senator insist upon
the point of no quorum?

Mr. DU PONT. I will not.

Mr. BURTON. I think we ought to have the question settled
whether we have a quorum here. I suggest the point myself, if
the Senator from Delaware withdraws it.

The PRESIDING OFFICER. The Secretary will call the
roll.
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The Secretary called the roll, and the following Senators
answered to their names:

Bacon Clay Heyburn Scott
Bourne Crane Hughes Shively
Brandegee Curtis Johnston Simmons
B DePew Jones Smoot
Bristow Dolliver Kean Stephenson
Bulkeley du Pont Lodge Stone
Burkett Fletcher Oliver Sutherland
Burnham Flint Overman Warner
Burrows Frazier Owen Warren
Burton Gallinger Page Wetmore
Carter Gamble Paynter

Chamberlain Gore Perkins

Clark, Wyo. Guggenhelm Purecell

The PRESIDING OFFICER. Forty-nine Senators have an-
swered to their names. A quorum is present.

Mr. PAYNTER. Mr. President, I will detain the Senate
but a moment longer. I desire to quote from the report of the
Secretary of Agriculture upon the question of the lands in the
White Mountaing and in the Appalachian Chain:

WHITE MOUNTAINS.

The timber lands of the White Mountains are In the main held by a
few large companles, nearly all of whom are cutting extensively on the
spruce stands for pulp or lumber manufacture, he plants of some
olt) these companies represent an investment of several hundred thou-
sand dollars. Manifestly, In negotiating for these lands, in so far as
they bear uncut timber, the value of the plant must enter Into the con-
sideration. In addition, the stumpage value of spruce ranges from
$4.50 to $6 or $7 per thousand. his would give the best stands a
value of $75 to $125 or more per acre.

- - - - ® - L]

The hard woods of the White Mountains, of which there is a large
area, have not the value of spruce, nor are they as yet being ex-
tensively cut. Their stumpage value is from $2.50 to $4 per thousand,
depending upon location, stand, and quality.

he cut-over lands have a value ranging from $1 to $6 or £8 per acre,
depending upon the condition of the timber growth upon them.

he guestion of the acquirement of timber lands by the Government
has been consldered with the Prlnci 1 owners of the region. While
unwilling to dispose of their v r};in imber lands, except at very high
prices, they are willing to consider the sale of their cut-over lands,
the lands lylng too high for lumbering, and the mountaln tops.

A careful stndy of the situation leads to the conclusion that most
of the lands of these classes can be bought at an average price of $6
per acre.

Now, as to the Appalachian Mountains:
SOUTHERN AFFPALACHIAN MOUNTAINS.

In the Southern Appalachians the timber lands are owned by large
companies to a less extent than in the White Mountains, but even here
as much as 50 per cent of many localities is under such ownershllp.

Timber-land owners in the Southern Appalachians are generally in-
clined to sell their lands to the Government at a reasonable price, re-
fﬂrdless of whether the lands contain virgin timber or are cut over.

"urthermore, man{ of them are favorable to the transfer of their lands,
themselves retain I:lg the right to cut and remove certain kinds of
timber above specified sizes.

In considering the practicability of the Government's purchasing land
for national forests in the Southern Appalachians conference has been
freely had with timber-land owners, lumbermen, real-estate dealers,
and title examiners. Moreover, attention has been paid to the sales
which have been made during the past two years and the prices which
have been paid.

The price of virgin hard-wood land varies from £5 to $12 per acre,
depending on accessibility and kind and quality of timber. Cut-over
lands are worth from $2 to $5 per acre, their value likewise depending
m:aon their location and the condition of the timber growth upon

em.

Mr. President, it appears from the statement of the Secre-
tary of Agriculture that the lands proposed to be bought are
largely owned by companies; that some of the land will prob-
ably cost from $75 to $125 per acre; that some of these com-
panies have large plants costing several hundred dollars that
would have to be bought. It looks very much like some, if not
all, of these companies are willing to sell their land to the
Government. Doubtless they are all strong conservationists. I
do not think much of the money proposed to be expended will
conduce in any material degree to protect our navigable waters.
The evidence of Colonel Bixby and others strongly support
this view. In addition to that, it seems to me that those to be
benefited by the purchase of the land are companies with large
holdings. The facts are such I can not give the bill my
support.

The PRESIDING OFFICER. The question is on the amend-
ment proposed by the Senator from Missouri [Mr. StoNE].

The amendment was rejected.

The PRESIDING OFFICER. The bill is still before the
Senate as in Committee of the Whole and open to amend-

ment.
Mr. BURTON. Mr, President, I move that the Senate ad-
The PRESIDING OFFICER. The question is on the motion

journ.,
of the Senator from Ohio [Mr. BurToN].
The motion was not agreed to.

Mr. BURTON. I ask for the yeas and nays.

The yeas and nays were not ordered.

Mr. GALLINGER. Regular order, Mr. President.

The PRESIDING OFFICER. The question now is upon——

Mr. BURTON. Mr. President, I will address the Senate for
a moment. I should have greatly appreciated the courtesy of
an adjournment at this time. It is my intention to speak upon
this bill at considerable length. The question is of such tre-
mendous import, as I view it, that I can not think with com-
placency of the passage of this bill without thorough considera-
tion in all its phases. I had hoped that an adjournment would
be had at this time. I do not recall a case in which a Senator
having made the request which I made about an hour ago, was
refused the favor of an adjournment and a postponement of his
remarks to the following day; but those on the other side hav-
ing declined to grant that request and a motion to adjourn
having been declared voted down, I shall now proceed to address
the Senate. I trust, however, that during all the time in which
I am speaking a quorum of the Senate will be present.

Mr. GORE. Mr. President

The PRESIDING OFFICER. Does the Senator from Ohio
yield to the Senator from Oklahoma?

Mr. BURTON. I do.

Mr. GORE. T raise the point that there is no quorum present.

;Il‘he PRESIDING OFFICER. The Secretary will call the
roll.

The Secretary called the roll, and the following Senators
answered to their names:

Bourne Clay Heyburn Seott
Brandegee Crane Jones Shively
Briggs Curtis Kean Smoot
Bristow Depew La Follette Stephenson
Bulkeley du Pont Lodge Stone
Burkett Fletcher Oliver Sutherland
Burnham Flint Overman Warner
Burrows Gallinger Page Warren
Burton Gamble Paynter Wetmore
Carter Gore Perkins

Clark, Wyo. Guggenheim Purcell

The PRESIDING OFFICER. Forty-two Senators have an-
swered to their names,

Mr. BRANDEGEE. I ask that the names of absent Senators
be called.

The Secretary called the names of the absent Senators.

Mr. JONES. T desire to state that my colleague [Mr. PiLEs]
is necessarily detained from the Chamber and will be for the
remainder of the evening.

Mr. OLIVER. My colleague [Mr. PENrosg] is detained from
the Senate on account of sickness, "

Mr. PAGE. I announce that my colleague [Mr. DILLINGHAM]
is detained from the Senate by illness, and probably will not
be able to be in the Senate during the remainder of the week.

Mr. BRANDEGEE. Mr. President, has the announcement
been made of the call of the Senate?

The PRESIDING OFFICER. The Chair has announced that
42 Senators have answered to their names. There is not a
quorum present. - )

Mr. BRANDEGEE. I move that the Sergeant-at-Arms be
directed to request the attendance of absent Senators.

The PRESIDING OFFICER. The Senator from Connecticut
moves that the Sergeant-at-Arms be directed to request the at-
tendance of the absent Senators. The gquestion is on that
motion.

The motion was agreed to.

The PRESIDING OFFICER. The Sergeant-at-Arms will
execute the order of the Senate.

Mr. JOHNSTON and Mr. HUGHES entered the Chamber and
responded to their names.

Mr, SHIVELY. I move that the Senate adjourn.

The PRESIDING OFFICER. The question is on agreeing
to the motion of the Senator from Indiana. [Putting the
question.] By the sound the “noes’ seem to have it.

Mr, SHIVELY. I ask for the yeas and nays.

The yeas and nays were ordered, and the Secretary pro-
ceeded to eall the roll.

Mr. BULKELEY. I rise to a parliamentary inquiry.

The PRESIDING OFFICER. The Senator will state it

Mr. BULKELEY. I should like to inquire if, during a eall
of the Senate where a quorum has not been disclosed, and a
canlll t_}t the Senate is proceeding, any other business is in
order

Mr. LODGE. A motion to adjourn is always in order.

The PRESIDING OFFICER. The Chair understands that a
motion to adjourn can be made at any time.

The Secretary resumed the calling of the roll.
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Mr. CLAY (when his name was called). I am paired with
the junior Senator from New York [Mr. Roor]. On the motion
to adjourn, I presume I am entitled to vote. I vote “yea.”

The roll eall having been concluded, the result was an-
nounced—yeas 13, nays 26, as follows:

YEAS—13.
Bourne Curtls Jones Btone
Bristow Gore Pureell :
Burton Hughes Shively
Clay Johnston Stephenson
NAYS—26.
Brandegee Clark, Wyo. Heyburn Simmons
ngi{;gn du Pont Eean Smoot
Bulkeley Fletcher La Follette Sutherland
Burkett Flint Lodge Warner
Burnham Gallinger Oliver Warren
Burrows Gamble e
Carter Guggenheim Perkins
NOT VOTING—G3.
Aldrich Cullom Lorimer Rayner
Bacon Cummins MeCumber Richardson
Baliley Daniel MecEnery Root
Bankhead Davis Martin Scott
Beveridge Depew Money Smith, Mda.
rah ick Nelson Smith, Mich,

Bradley Dillingham Newlands Smith, 8. C.

own ixon ixon Taliaferro
Chamberlain Dolliver Overman Taylor

app Elkins Owen Tillman
Clarke, Ark, Foster Paynter Wetmore
Crane Frazler Penrose
Crawford Frye Percy

ull n Hale es

So the Senate refused to adjourn.

Mr. GALLINGER. Let the order agreed to long ago be exe-
cuted——

Mr. SHIVELY. There is no gquorum, Mr, President.

The PRESIDING OFFICER.: The Sergeant-at- Arms, the
Chair supposes, is carrying out the order of the Senate.

At 6 o'clock and 47 minutes p. m., Mr. SairH of South Caro-
lina entered the Chamber, and responded to his name.

At 6 o'clock and 50 minutes p. m., Mr. Dorriver entered the
Chamber, and responded to his name.

Mr. STONE. I move that the Senate take a recess until 10
o'clock to-morrow morning.

The PRESIDING OFFICER [Mr. Keax in the chair]. The
Senate is under an order requesting the attendance of Senators,
and no motion to take a recess is in order.

Mr. STONE. I ask unanimous consent, if it is necessary, to
vacate the order, and that we take a recess until 10 o'clock to-
morrow morning.

The PRESIDING OFFICER. What is the request of the
Senator? -

Mr. STONE. To vacate the order and take a recess until
10 o’clock to-morrow morning.

The PRESIDING OFFICER. The Senator from Missouri
asks unanimous consent to vacate the order by which the
Sergeant-at-Arms was directed to reguest the attendance of
absent Senators,

Mr. BRANDEGEE. Has a quorum developed, Mr, President?

The PRESIDING OFFICER. A quorum has not developed.
" Mr. BRANDEGEE. I object.

The PRESIDING OFFICER. Objection is made.

Mr. STONE. I should like to ask if a motion to adjourn or
to take a recess is not in order while the order directing the
Sergeant-at-Arms to notify Senators and bring them in is
operating.

The PRESIDING OFFICER. The only motion, the Chair——

Mr. LODGE. A motion to take a recess is not in order in
the absence of a gquorum.

The PRESIDING OFFICER. That is correct.

Mr. LODGE. The only motion in order is a motion to ad-

ourn.
¢ The PRESIDING OFFICER. A motion to adjourn is not in
order at the present time, because such a motion has already
been voted down and no business has intervened.

Mr. BURTON. A parliamentary inquiry.

The PRESIDING OFFICER. The Senator will state it.

Mr. BURTON. Is a motion to vacate the order that the
Sergeant-at-Arms bring in absentees in order?

The PRESIDING OFFICER. A request for unanimous con-
sent to that effect was made, and it was objected to.

Mr. BURTON. Can the motion be made?

The PRESIDING OFFICER. The Senator can make the
motion. The Chair of course—

Mr, BURTON. I do not say that I intend to make it, but I
ask just as a matter of general information.

The PRESIDING OFFICER. The Chair supposes it is in
order.

Mr. GALLINGER and others. Regular order!

Mr. PURCELL. I move that the Senate adjourn.

The PRESIDING OFFICER. No business has intervened
since the last motion.

Mr. PURCELL. No business can intervene, because there Is
no quornm to do business with.

Mr. LODGE. TPending the execution of the order and when
no quorum Is present, no motion is in order except a motion to
adjourn, and of course there being no possibility of intervening
business, the motion to adjourn is not kept out, as it is under
the general situation when intervening business is required be-
fore a motion to adjourn can be made; that is, when a quorum
is present business must intervene, but it is obvious that when
no business can infervene a motion to adjourn ean be renewed.
Otherwise the Senate is in a position where it can not even
adjourn.

Mr. PAGE. I should Hke to ask if it would not be par-
liamentary at this stage of the proceedings to move to vacate
the order which is now pending.

The PRESIDING OFFICER. The Chalir supposes that a mo-
tion is in order that further proceedings under the call be dis-
pensed with.

Mr. PAGE. I move that further proceedings under the call
be dispensed with.

Mr. SHIVELY. I make the point of order that that motion
is not in order until a quorum shall have appeared.

The PRESIDING OFFICER. The Chair holds that it is in
order.

Mr. GALLINGER. The Sergeant-at-Arms has not reported.
I think it is the duty of the Sergeant-at-Arms to make a report
to the Senate. 3

Mr. BURTON. The whole theory of parliamentary procedure
in regard to this matter is that less than a quorum ean adjourn,
and they can. act in all matters pertaining to the securing of a
quorum or vacating an order. There is no doubt as to that.

The PRESIDING OFFICER. The question is on the motion
of the Senator from Vermont to vacate the order instructing the
Sergeant-at-Arms to request the attendance of absent Senators.

Mr. PURCELL. I make a motion to adjourn.

Mr. GALLINGER. That is not in order.

Mr. LODGE. It is perfectly clear that under the rule a mo-
tion to vacate ig not in order. The rule is absolutely explicit.
Pending the execution of the order and until a quorum is pres-
ent, no motion is in order except a motion to adjourn. The rule
is absolutely explicit.

Mr. BURTON. Then I move that the Senate do now adjourn.

The PRESIDING OFFICER, The Senator from Ohio moves
that the Senate adjourn.

Mr. GALLINGER. Pending that, I will inquire how many
Senators have answered to their names.

The PRESIDING OFFICER. Forty-six Senators have an-
swered to their names,

Mr. BURTON. I wish also to suggest that quite a number of
those who have answered have left the Chamber,

Mr. STONE. Mr. President, is a parliamentary inquiry in
order at this stage?

The PRESIDING OFFICER. It is.

Mr. STONE. I submitted an amendment to the pending bill
providing for a survey, and so forth, of certain lands in Mik-
souri, Arkansas, and Louisiana. I have been informed that
that——

Mr. LODGE. I think all debate is out of order under the rule,

The PRESIDING OFFICER. Debate is not in order.

Mr. STONE. I am not debating. I want to know the status
of that amendment. I want to know If it has been aeted upon.

The PRESIDING OFFICER. Debate is not in order. That
is not a parliamentary inquiry.

Mr. STONE. It is not debate, then.

The PRESIDING OFFICER. The Senator is not in order.
The question is on the motion of the Senator from Ohio that
the Senate adjourn. [Putting the question,] The noes ap-
pear to have it.

Mr. BURTON. I ask for the yeas and nays.

The yeas and nays were not ordered.

The PRESIDING OFFICER. The motion is not agreed to.
The Senate refuses to adjourn.

Mr, OWEN entered the Chamber and answered to his name.

The PRESIDING OFFICER. Forty-seven Senators have an-
swered to their names. A quorum is present.

Mr. GALLINGER. I move that the Senate take a recesy
until 10 o’clock to-morrow morning. .

The motion was agreed to; and (at 7 o'eclock and 5 minutes
p. m.) the Senate took a recess until to-morrow, Friday, June
24, 1910, at 10 o'clock a. m.

-—
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HOUSE OF REPRESENTATIVES.

TaURSDAY, June 23, 1910.

The House met at 12 o’clock noon.
Prayer by the Chaplain, Rev. Henry N. Couden, D. D.
The Jonrnal of the proceedings of yesterday was read and
approved. ;
CORRECTION.

Mr. CURRIER. Mr. Speaker, in the second column of page
8776, in two places, a case which I cited is called the Veddar
case when it should be the Berdan case, and at the bottom of
page 8769 there should appear a quotation from the report of
the American Bar Assocliation, which I read to the committee
during the consideration of the bill yesterday, and which was
inadvertently omitted from the Recorp, as follows:

The status of a_patent as i|it]rl\vate property, which even the Govern-
ment is prohibited from taking for public use withont compensation
{amendment to the Constitution, Article V), has been decla -
declared in many gg nions by the Bulpreme
(McKeever v. United States, 14 Ct. Cls., 396 ; affirmed, 8. C., 18 ;
757 ; James v. Camfbel! 104 U. B.,, 356; Hollister v. Benedict &
Burnham Manufacturing ('30., 113 U. 8., 346; Belknap et al. v. Bchild,
161 U. 8., 10, and numerous other cases.)

But it has been held, also, that in the absence of an express contract
between the owner and the Government, or of transactions between
them from which an a ent by the Government to Pay a reasonable
royalty must be implied, the patentee has no remedy at law or by exec-
uti've action, and must obtain relief, if at all, by ad:'peu.l to Congress.
{Schillinger v. United States, 156 U. 8., 163 ; Russell v. United States,
182 U. é’.. 516 ; Bighy 1. United States, 188 U. 8,, 400; McKeever v.
United States, 14 Ct. Cls, 396; Butler v. United Btates, 23 Ct. Cls.,
335 ; Eager v. United States, 35 Ct. Cls,, 556.) With respect to tangi-
ble %ru;{)erty. such as real estate, the courts have implied an agreement
by the Government to make reasonable compensation for property taken
from the mere act of :&Jproprlation. In United States v. Lun: (188
U. S., 445) It appeared that certain lands were overflowed in conse-

uence of improvements made by the Government in a navigable river.
he court held that this was a taking of private property for publiec
use and that the owner was entitled to recover compensation for it in
an_action brought In the Court of Claims under the act of March 3,
1887, known as the Tucker Act. Eut the courts have assumed a very
different attitude toward tents, holding that one claiming royalty
must show (1) his ownership of the patent, (2) the beneficial use by
the Government of the patented invention, and (3) that the tak and
use of his invention occurred, with the patentee's consent, by order of
a responsible official of the vernment, and with the distinet under-
standing that reasonable rogslty should be paid for such use of the
invention as the Government might see fit to make.

The SPEAKER. Without objection, the Recorp will be cor-
rected.

There was no objection.
OVERTIME PAY OF LETTER CARRIERS.

Mr. PRINCE. Mr. Speaker, I desire to call up the confer-
ence report from the Speaker’s table on the bill (8. 3638) en-
titled “An act to provide for the payment of overtime claims
of letter carriers excluded from judgment as barred by limita-
tion.”

The SPEAKER. The Clerk will read the report.

The Clerk read as follows:

CONFERENCE REFPORT.

The committee of conference on the dlsagreem% votes of the two
Houses on the amendments of the House to the bill (8. 3638) entitled
“An act to provide for the payment of overtime claims of letter car-
riers excluded from judgment as barred by limitation,” having met,
after full and free conference have agreed to recommend and do reec-
ommend to their respective Houses as follows:

That the Senate recede from its disagreement to the amendments of
the House and agree to the same. :

Gro. W. PRINCE,

C. A. LINDBERGH,

H. M. GOLDFOGLE,
Managers on the part of the House.

HENRY E. BURNHAM,
EED  SMo0T,

Managers on the part of the Senate.

Mr. PRINCE. Mr. Speaker, I move the adoption of the
report. :

1;‘I)r. MANN. I would like to ask the gentleman what the
agreement is in reference to the amendment that the House
put on that bill as to attorneys’ fees.

Mr. PRINCE. The Senate receded and accepted the amend-
ment as proposed by the House.

Mr., MANN. I wish to congratulate the gentleman and the
House conferees. -

The SPEAKER. The question is on agreeing to the confer-

ence report.
The question was taken, and the conference report was

agreed to.
PUBLIC BUILDINGS BILL.

Mr. BARTHOLDT. Mr. Speaker, I ask unanimous consent
to take up the bill H. R. 26987, the public buildings bill, non-
concur in the Senate amendments, and ask for a conference.

The SPEAKER. The gentleman from Missouri [Mr. Bar-
THOLDT] asks unanimous consent to take from the Speaker’s

table the public buildings bill, disagree to the Senate amend
ments, and ask for a conference. Is there objection?

There was no objection.

The Speaker announced the following conferees: Mr. Bar
THOLDT, Mr. BUurLElcH, and Mr. Teomas of North Carolina.

CONTESTED-ELECTION CASE OF GALVIN V. O'CONNELL.

Mr. ENAPP, Mr. Speaker, I call up House resolution
No. 792.

The SPEAKER. The Clerk will report the resolution.

The Clerk read as follows:

House resolution 792,

Resolved, That J. Mitchell Galvin was not elected a Member of the
Sixty-first Congress from the tenth district of the State of Massachu-

tis.
Beicgsalmd, That Joseph F. O'Connell was elected a Member of the

Bixty-first Congress from the tenth district of the State of Massachu-
setts, and is entitled to a seat therein.

Mr. KNAPP. Mr. Speaker, I will ask that the reading of
the report be waived, and I will make a statement. The report
is a unanimous one from the Committee on Elections No. 1;
and, in order not to consume the time of the House, I will say
that after considering all the evidence, and argument, and the
brief in the case, the committee came unanimously to the con-
clusion that the question of fraud is not involved; that there
was a recount of votes by a bipartisan board in full and com-
plete compliance with the laws of the State of Massachusetts
governing such recount.

The decision of the recount board was that there was no
question as to the result announced. Further than that, the
evidence does not establish proof or presumption that a recount
by the committee of the House would change the result or set
aside the returns made by the sworn officers of the law. I
therefore move the adoption of the resolution.

The question was taken, and the resolution was agreed to.

Mr. KENAPP. I ask unanimous consent that the report be
printed in the REcorD.

The SPEAKER. The Chair hears no objection.

The report is as follows:

J. MITCHELL GALVIN V. JOSEPH F. O'CONNELL.

The Committee on Elections No. 1, to whom was referred the eon-
tested-election case of J. Mitchell Galvin v. Joseph F. O'Connell, from
the Tenth Congressional District of Massachusetts, beg leave to make
the following report:

The Tenth Congressional District of Massachusetts is composed of
wards 13, 14, 15, 16, 17, 20, and 24 of the city of Boston, the city of
Quincy, and the town of Milton. At the general election held in this
district on the 34 of November, 1908, four candidates for Representa-
tive in Congress were voted for, namel{l: Joseph F. O'Connell, Demo-
crat; J. Mitchell Galvin, Republican; Hazard Stevens, Free Trader;
and Charles J. Kidney, Independence League.

There is nothing in the record of the case showing the agrate
number of votes cast for either of the candidates at said election
except on a recount held under and in colﬁplluuce with the laws of
Massachusetts, on the 9th and 10th of ovember, 1908. On this
recount the total number of votes returned for each candidate was as
follows : Joseph F. O'Connell, 16,553; J. Mitchell Galvin, 16,549 ;
Hazard Stevens, 1,380: Charles J. Kidney, 1,187, making a plurality

of 4 for Joseph ¥, O nell.

Subsequent to this recount and on the 3d of December, 1908, the
contestant, Mr. Galvin, duly served notice of contest on Mr. O'Connell,
alleging in formal notice of contest that in certain wards and pre.
cinets of the cities of Boston and Qulnc{ and in the town of MlPton
ballots had been wrongfulig counted for the contestee and against him,
the contestant. On the 31st day of December, 1908, the contestee
served a reply, denying the contestant’s allegations and in turn eclaim-
ing in formal notice that in certain other wards and precinets in the
cities of Boston and Quiney and in the town of Milton ballots were
wrongfully counted for the contestant and against him, the contestee.
Bubsequently and on the 22d day of Janunrf*, 1909, the contestant
served a second notice, sugglementing the original notice, which speci-
fied certain additional wards and precincts in which errors were alleged
to have been made in the count. To this notice the contestee obiected,
as it was not filed within the time provided by law. These notices,
both upon the part of the contestant and contestee, were formal notices,
without specifying errors of count as to individual ballots, alleging only
in general terms that ballots had been erroneously or wrongfully
counted. Neither did the notices contain allegations of fraud, except
the first notice of the contestant, which allegation was thereafter, as
clearly appears in the record of the case, abandoned, so that the ques-
tion of fraud does not agpe:u- in this case.

Subsequent to this and on the 27th day of January, 1910, your com-
mittee gave a full hearing in the case, at which both parties in the case
were present and represented by counsel, and exhaustive arguments
made by counsel on behalf of both parties.

The contestee in this case questions the jurisdiction of the committee,
alleging that the evidence taken In this case was not filed with the
Clerk of the House of Representatives within the time prescribed by the
statute for such filing. Revised Statutes, section 127, provides :

“All officers taking testimony to be used in a contested election case,
whether by deposition or otherwise, shall, when the taking of the same
is completed, and without unnecessary delay, certify and earefully seal
and immedlately forward the same, by mail or express, addressed to the
BleEk' pr. the House of Representatives of the United States, Washington,

It has been repeatedly held that the acts of Congress relating to the
conducting of contested election cases are directory and not mandatory,
'I'he]v‘ are to be construed more with reference to the substantial righ
of the parties than to the exact wording of the statutes. (See M
on Hilections, 8d ed., secs. 337, 338.) The taking of the contestant’s
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testimony was completed late In January, 1909, and was not mailed to
the Clerk of the House of Representatives until the first week in Aﬂf.‘lm't-
1509 ; but there was no wrong Intent shown for the delay and as neither
party was deprived of any material right reason of such delay, the
committee sed to entertain this cal objection and assumed
Jurisdiction of the case.

The contestee also objects to the second notice for the ta of testi-
mony served by the contestant on Janua 1909, as not g served
on the contestee within the iod preser v the statute.

In view of the fact that evidence in this case does not disclose for
whom any of the individual ballots contained In the precincts questioned
in the second notice were counted, or that they were not correctly
counted, and further, and especially in view of the conclusion finally
reached by the committee as to a recount by the committee and the
House of all ballots in guestion, the committee does not deem It neces-
“‘&th“ pass sfaeciﬂcal[y upon thls objection as it applies to this case.

e contention in this case is as to alleged error in judgment in the
counting of the ballots; on the part of the contestant, that all of the
ballots in certain wards and precincts, ating In number about
1,250, should be ordered and recounted b e committee and the House ;
on the part of the contestee, that if this contention of the contestant
be allowed, ballots in certain other wards and precincts in said distriet,
axgmgatlng in number about 1,400, should be so ordered and recounted,
but with a separate and distinct contentlon that none of the ballots
shonld be so ordered for recount; and if any are’so ordered, the whole
number of ballots, aggregating in number 669, should be so ordered
and recounted. The proof on which these contentions are based does
not disclose any fraud or for whom any of these ballots were counted
except 6, which will be hereafter referred to, and which if allowed
ss ciaimed by the contestant would mnot change the result of the elec-
tion in this case.

It is the opinion of the committee that if on the evidence submitted
it would be reasonable to suppose that there was error in judgment in
the counting of the ballots east in the wards and precincts mentioned
by the contestant and contestee, It would be equally reasonable to
assume that there were errors in ju ent in the counting of the bal-
lots in the remaining wards and precincts, and that, if any, all of the
ballots cast at said election, n?re ting 35,669, should be ordered for
recount by the committee and the House.

It is a principle well established that when, under all forms of law, a

rson has been duly returned and certified as el to Congress it
f:premmad that the election officers have done their duty and the
count is correct. To justify the committee in ordering a recount
there should be a case made out that would warrant the presumption
of fraud, or still more, in the case of an alleged mistake or error of
udgment in the counting of ballots, a case made out that would clearly
ius fy the presumption that a mistake had been made that would set
aside the return. In other words, there must be evidence and proof
other than that of speculative possibility.

The electlon laws of Massachusetts, which are well ealenlated to
ifnsure an intelligent expression on the part of the voter and to gunard
against fraud and to count and certification of the
result, provide for a recount board in the case of disputed elections.
That board, under the provisions of the law, Is made bl isan.

Section T8 of the Revised Electlon Laws of the Btate of Massachu-
getts, chapter 5G0 of the acts of 1807, provides that the election de-
partment of Boston shall be in charge of the election commissioners,
consisting of four citizens of Boston, and section 79 of the same act
provides that * sald board shall be so selected that two members shall
always belong to each of the two leading political parties. This board,
in case of uted elections, constitutes a recount board, and in the
case of a tie vote in the board the deciding vote is cast by the chief
justice of the munlg?al court of the city of ton.
Sections 24, 25, 26, and strars in citles,

27 provide for boards of
other than Boston, and In towns, who, In matters of disputed elections,
constitute a recount board. In some cases the registrars Include the
city or town clerk, but in all cases sald board *is so constituted as to
represent the two leading political rties at the preceding election,
and in no case shall sald board consist of more than t‘?wo members, who,
incinding the city or town clerk, are of the same political party.’

The evident intentlon of the law, as it applies both to Boston and
the other cities and towns, 1s to make the boards, as they are in reality,
bipartisan boards.

The record of this case establishes the fact that upon the application
of the contestant, within the date Hrencribed by law, duly coneurred
in by the contestee, a recount of all the ballots east in the pending
case was made by such recount boards, and the return determined was
by the unanimous decision of sald boards.

Tthe“s-lectlon laws of the State of Massachusetts, seetion 300, provide
as follows:

“ BEC, 300. If, on or before 5 o'clock on the third day next succeeding
the day of an election in a ward of a city or in a town, 10 or more
voters of such ward or town, except Boston, and in Boston 50 or more
voters of a ward, shall sign in person, n&ding thereto thelr respective
residences on the 1st day of May of that year, and caunse to be filed
with the city or town eclerk, or in Boston with the election commis-
sioners, a statement sworn to by one of the subscribers that they have
reason to belleve and do belleve that the records, or coples of records,
made by the election officers of certain precincts in such ward or town,
or in ease of a town not votln? by precincts, by the election officers of
such town, are erroneons, specifying wherein they deem them to be in
error and that they believe a recount of the ballots cast in such pre-
cincts or town will affect the election of one or more candidates voted
for at such election, specifying the candidates, or will affect the de-
cision of a question voted uth at such election, specifying the question,
the city or town clerk shall forthwith transmit such statement and the
envelopes containing the ballots, sealed, to the registrars of voters, who
shall, without unnecessary delay, open the envelopes, recount the ballots,
and determine the questions raised; but npon a recount of votes for
town officers in a town in which the selectmen are members of the
board of registrars of voters, the recount shall be made by the mod-
erator, who shall have all the powers and perform all the dutles con-
ferred or imposed by this section upon registrars of voters.

“ The registrars of voters, or in Boston the eclectlon commlssioners,
before proceeding to recount the ballots, give notice in writing

era.[ eandidates interested in such recount and liable to be
affected thereby, or to such rson as shall be designated by the peti-
tioners for a recount of ballots cast upon guestions submitted to the
voters, of the time and place of making the recount, and each such
candidate or ]l)ersnn rﬁrmntln petitioners shall be allowed to be
present and witness su recount either in accompanied with
counsel If he so desires, or by

rson,
an agent igpgfnted by hlmpin writing.
In the case of a recount of the ballots cast u uestion submitted

to the voters, one representative from any committee organized to

favor or to oppose the gquestion so submitted shall be permitted to be
present and witness the reconnt. In the city of Boston, the chalrman
of the city committee representing the largest political party and the
chairman of the clt“y committee representing the second largest political
zgrgan;lae& iIn writin riles!gnate tv:gl perstonn, or suclé fur elx; numgr

on commissioners ow, to present and witness the
count, and sald election con;nx;fssionm shall allow each candidate

whose .ﬁalection is lnu :I:astl?}, utll‘w his rﬁ]g{::lentnﬂ;'e. todhe resent and
ow representatives other po parties and other -persons
ga“{e resent and witness the recount. R

All recounts shall be upon the guestions designated in the state-
ments flled, and no other count shall be made, or allowed to be made,
or other Information takem, or allowed to be taken, from the ballots
on such recount,

*The registrars of voters or election commissloners shall, when the
recount is complete, Inclose all the ballots in their proper envelopes,
seal each envelope with a seal provided for the purpose, nnd certif
upon each envelope that the same has been opened and again seale
In conformity to law; and shall likewise make and slgn a statement
of their determination of the estions raised. The envelopes, with
such statement, shall, except In be returned to the city or town
clerk, and the clerk or commissioners shall alter and amend such
records ns have been found to be erroneons In accordance with such
determination; and the records so amended shall stand as the true
mrd:l &itha f:ﬁ:ti&n. mlilucls atmgded lmrd: of ‘ﬁtu ecast at a

e e on s made an nSm as required by law In
the,case of copies of orizinal records.” " " o %

above, a recount was 8 case upon the applica-
tion of the contestant, Mr. Galvin, duly made and g.ancurrﬁpfn b;
the contestee, Mr, O'Connell, on the Oth and 10th of November, 1902{
At such proceedings all of the ballots cast at the eongressional elec-
tion on November 3, 1008, were recounted, the privilege as provided
by the law above referred to being extended to both the contestant
and the contestee of personal presence and representation by counsel
and also committee representation as provided in the law, the counsel
having full right to question any ballots and have the same submitted
for full examination and determination by the of recount.
These privileges were granted to both the contestant and the contestee
and by them availed of in this ease. They, by personal presence or
thmgh representatives and able counsel, witnessed the recount, ques-
tioned ballots and had the same passed upon by the recount boards.
In fact, It is conceded that the forms of law governing & recount were
rullev complied with, and the rivueﬁen and rights under such law gov-
erning such recount were fully and impartially graoted to both the
contestant and the contestee. result of this recount so made
bipartisan boards was, in each case and in the aggregate return made,
unanimous, and was as follows: O'Connell, 13%58: Galvin, 16,549 ;
Stevens, 1,380 ; Kidney, 1,187.

The character, in tr{‘; or experience of the recounting boards in
this case is not brought question. In fact, the learned counsel for
the contestant in his brief in rebuttal of the contestee's brief, at page
2, In speaking of the recount board, said :

“We have mo criticism to make of the recounting boards of
and Milton, still less of that of Boston, and we therefore pass by the
innuendo insinuated hy the contestee; but ‘to err is human,’ and the
number of ballots badly marked or on the border line was great.”

The evidence in this case clearly establishes the fact that the
gonnel of the recount boards were men of character and standing and
some of them of long and wide experience in the dutles of their respeec-
tive positions, and there 1s nothing disclosed In the evidence which goes
to challenge the character and experience of those who conducted the
recount, and it is virtually conceded in the record of the case and the
arguments of counsel that there was no fraud connected with the
recount, but that it was eonducted In full and free compliance with the
laws of Massachusetts governing the recount of votes,

It 18 a rule well established that election officers are presumed to
have done their duty except when it is otherwise clearly proven. In
Frost v, Metcalf (Ellsw 's Election Cases, vol. 1, pp. , 291) the
committee, in passing upon the guestion as to whether certain voters
:"Jere legal voters and whether certain votes contested were counted,

SETVES ©

“The testimony tends In that direction, but It is not of that char-
acter, clear and conclusive, which ought to overrule the sworn acts of
the officers of the law, whose duty it was on that day, then and there,
:g mndlgﬁ iull inquiries and form correct judgment. The law presumes

P K

[¥1 Boynton v. Loring (Ellsworth's Election Cases, vol. 1, p. 350) the
committee said:

* The presumption that the sworn officers of the law have done their
duty must obtain until the contrary clearly a}:'%ara."

In McDuffie v. Davidson (Mobley's Digest of Electlon Cases, p. 581)
the committee said:

*“The presumption fis that officers charged with ascertnlnln% and
declaring the result of election have falthfully performed thelr duty.”

McCrary, in his Treatise on Electlons, third edition, section 480, says :

*“ The rule is that the return must stand until impeached ; 1. e., until
shown to be worthless as evidence, so worthless that the truth can not
be deduced from it.”

OTHER REMEDIES.

The revised election laws of Massachusetts, sections 209 and 455
of the acts 1807, clothe the supreme court with ample power to have
g:ssed upon this ease and the guestion of the correct counting of the

llots and the determining of the result could have been submitted to
this tribunal. Also by sectlons 280, 281, and 299 of the same law, the
matter could have been presented to have beem passed upon by the

vernor and councll before the certificate of election would have been
ssued. It is true that it was not necessarily Incumbent upon the con-
testant in this case to avail himself of either of these remedies, but
nevertheless, it is a fact that existed and of which he could have
availed himself before serving notlce of contest had he so desired.

Subsequent to this recount by the bipartisan boards, notice of con-
test was duly served by the contestant and reply made by the con-
testee, Under and by virtue of these notices evjdence was taken in
this case and there were examined in all 7 witnesses, of whom 3
were examined on the part of both the contestant and the contestee,
This evidence is characterized by a marked absence of proof that bal-
lots were wrongfully counted. In the taking of the evidence a few
ballots were guestioned as a basis for the contentlon on the part of the
contestant that about 1,250 ballots should be ordered for recount by
the committee and the House, and a few ballots on the part of the
contestee as a basis for his contention that about 1,400 ballots, or in
reality all the ballots, should be ordered and recounted. Of all these
ballots, including those questioned and those requested to be ordered

niney
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for recount, but 6 were identified as to for whom they were counted,
b being counted for Galvin and 1 for O'Connell; and as the evidence
shows, were so counted and allowed by the bipartisan recount boards,
any recount of which by the committee and the House could not result
in the election of the contestant,

The election laws of the State of Massachusetts (acts of 1907}, under
which this election was conducted, provide for an official ballot, and
candidates for the same office are grouped under the same designation,
and section 231 provides:

“ Ballots should be so marked as to give each voter an opportunity
to designate by a cross (X) in a square at the right of the name and
gell‘gna:nion of each ecandidate ®* * * his choice of candidates™

The evidence in this case shows, as stated above, that some ballots,
as occurs in nearly every election, were Indistinctly marked by the
voter in the square at the right of the eandidate’s name, and by the
contestant made the basis for the comjecture that ballots in different
blocks, aggregating in number about 1,250, might have been wrong-
fully marked and the contention that they should be ordered for re-
count. On the part of the contestee, the selection of other ballets in-
distinetly marked by the voter was made the basis for the conjecture
that ballots in different blocks, aggregating about 1,400, might have been
wrongfully counted and the contention that such votes should be ordered
for recount, and also the separate and distinct contention that if any
of the ballots are ordered for recount, the whole 35,069 should be so
ordered. But all of this without any proof on the part of the con-
testant or the contestee for whom any of the indlvidual ballots, except
the six above referred to, were counted, or that they were not counted
as the respective parties claimed they should be, or that they had been
wmn%l'n.l!y counted.

If it be clalmed that to ldentify for whom an individunal ballot was
counted would be difficult, It may be answered that a careful examina-
tion of the laws and practices verning recounts Iin the State of
Massachusetts, together with the fact that on the recount In this case
individnal ballots were questioned and identified for whom they were
counted, leads the committee to the conclusion that it was the privi-
lege of the respective parties on such recount to question ll.n]v:l ballot,
have the same examined and passed upon and counted, and to have the
same identifled for whom such ballot was counted.

This conclusion is confirmed by the evidence of John M. Minton,
who has been chalrmsn of the board of election commissioners of Boston
for eight years, in his testimony on pa&e 25 of the evidence. The
following questlons were asked by Mr. Walcott, counsel for the com-
testant, and answers made:

“@Q. Do you know of any law requiring an election commissioner
to do it¥—A. I know of no law making It mudatorf'.

“ Q. Then the writing of any statement on the ballot Is purely at the
discretion of the election commissioners?—A. I should say so. If the
counsel on either side request to have a ballot identified in order that
an issue may be brought before a court or legislative body, I believe the
election commissioners have the right to identify that ballot.”

It must be borne in mind in connection with this case that the cer-
tificate of electlon is not based on the first return of the election in-
gpectors, but is based upon the unanimous finding of bipartisan recount
boards whose cheracter and experlence warrant the assumption that
they were well ?un]lﬂed for the duties of their positions, and that their
experience and famillarity In the counting of ballots justifies the bhelief
that they are B’i’e‘:iall{ well gqualified to make a correct count of the
ballots. Certainly their return should stand until invalidated by proof.

It is the unanimous opinion of the committee that the evidence in
this case does not warrant the committee or the House in ordering the
ballots for a recount, and that to so order them would be to establish
such a precedent as would not be justified in contested-election cases.
The result of such precedent would be not only to invite election con-
tests in cases where certificates of election were based upon small ma-
jorities, but would also enable the contestant or contestee to single ont
a few ballots indistinetly marked, without ogroof either for whom they
were counted or that they were not counted, as claimed by the respec-
tive parties they should be, or that they were wrongfully counted, and
on such speculative evidence make Congress a recount board of all
ballots east. In other words, it would be reversing a rule confirmed
by a long line of %Erecedenu that to justify a recount of ballots by Con-
ﬁresa there must such proof given or ease made out as will estab-

sh a presumption of fraud or that there has been error or wrongful
counting of ballots ns would set aside or reverse the return made.

The case of Kahn ». Livernash, Fifty-elghth Congress, second session,
as shown by the contestee’s brief in that case, the proceedings before
the committee and the report were as to the counting of ille ballots,
with a certainty as to for whom the ballots had been coun Even
In that ease, where it was definitely shown by the evidence for whom
the ballots were counted, the committee expressed grave doubt as to
the propriety of ordering them before the House for a recount.

In the case of Cross v. MecGuire, Fifty-eighth Congress, second ses-
slon, the committee held that a motion to produce certain ballots was
not sufficient to warrant their belng ordered produced, on the ground
that it was not substantiated hg g;oat.

In the ease of Michalek v. Sabath, Sixtieth Congress, first session,
the committee decided that If ballots were produ and were as de-
scribed they could not be considered as evidence of fraud or conspiracy
Justifying the rejection of the count unless other evidence was sub-
mitted showing conspiracy, fraud, carelessness, or Ignorance; and as no
gu:;:edevidence appeared, the application for their production was

(]

In the case of Larrazola v. Andrews, Bixtieth Congress,.second ses-
sion, the committee in its report says:

“Tt is proper to say that neither of the parties to this contest
charges the other with any participation In or knowledge of fraud, and
there Is no evidence connecting either of them with any frand, *= = =

* When, under all the forms of law, a person has been duly returned
and certified as elected to a seat in Congress, the legal presumption is
that the sworn officers of the law have performed thelr duties and
the returns are correct. In order to successfully impeach that return,
the contestant must do more than raise doubts as to Its correctness.
Upon him there rests the burden of proving the falsity or error of that
return. The proof offered In this case is not sufficlent for that pur-
pose."”

After a careful examination of the evidence In this case, and also of
the briefs and arguments submitted by the counsel for the contestant
and contestee, the committee are unanimously of the opinion that the
evidence in this case falls to show for whom any of the individual bal-
lots except 6 were counted, a recount of which eould not result in the
election of the contestant; that the evidence fails to establish proof or
a presumption that the ballots questioned were not counted as the

respective

ﬁ::tles clalm they should have been counted or that there
Was error

the counting of such ballots; that the evidence falls to
establish proof or a presnmption that a recount of sald ballots by the
committee or the House wounld change the result or set aside the return
made by the sworn officers of the law.

Therefore, your committee respectfully recommend the adoption of
the following resolutions:

“Resolved, That J. Mitchell Galvin was not elected a Member of the
Slxr‘ty-ﬁngt Congress from tenth district of the State of Massachusetts.

R > That Joseph F. O'Connell was elected a Member of the
Sixty-first Congress from tenth district of the State of Massachusetts,
and is entitled to a seat therein.”

MESSAGE FEOM THE SENATE.

A message from the Senate, by Mr. Crockett, one of its clerks,
announced that the Senate had passed with amendments bills
of the following titles, in which the concurrence of the House
of Representatives was requested :

H. R.16877. An act to amend section 4421 of the Revised
181&?;&38 of the United States as amended by the act of June

) y

H. R.269S7. An act to increase the limit of cost of certain
public buildings; to authorize the enlargement, extension, re-
modeling, or improvement of certain public buildings; to au-
thorize the erection and completion of public buildings; to
authorize the purchase of sites for public buildings, and for
other purposes;

H. R.18398. An act to aid in the reclamation of arid and semi-
arid lands of the United States;

H. R. 24982, An act to provide for determining the heirs of
deceased Indians, for the disposition and sale of allotments of
deceased Indians, for the leasing of allotments, and for other
purposes;

H. R. 26349. An act to authorize the 8t. Marys and Kingsland
g?ilrmd Company to construct a bridge across the St. Marys

ver;

H. RR.14760. An act to authorize and direct the President of
the United States to place upon the retired list of the United
States Navy Lieut. Commander James H. Reid, with the rank
of commander; and

H. R. 2250. An act providing for publicity of contributions
made for the purpose of influencing elections at which Rep-
resentatives in Congress are elected. :

The message also announced that the Senate had insisted
upon its amendment to the bill (H. R. 18176) making an ap-
propriation for the survey of public lands lying within the
limits of land grants to provide for the forfeiture to the United
States of unsurveyed land grants to railroads, and for other
purposes, disagreed to by the House of Representatives, had
agreed to the conference asked by the House on the disagree-
ing votes of the two Houses thereon, and had appointed Mr.
Heypuen, Mr. Dixow, and Mr. Hucaes as the conferees on
the part of the Senate.

The message also announced that the Senate had agreed to
the amendment of the House of Representatives to the bill
(8. 5786) to establish postal savings depositories for deposit-
ing savings at interest with the security of the Government
thereof, and for other purposes.

The message also announced that the Vice-President had
appointed Mr. Oriver, Mr. HevyBurN, and Mr. RAYNER mem-
bers of the joint committee on the part of the Senate to confer
with the fiftieth anniversary of the battle of Gettysburg com-
mission in compliance with concurrent resolution of the House
of Representatives numbered 47, Sixty-first Congress.
the House of Representatives was requested :

8. J. Res. 107. Joint resolution limiting the editions of the
publications of the Bureau of Mines.

The message also announced that the Senate had passed with-
out amendment bills and joint resolution of the following titles:

H. R. 21090. An act authorizing the President of the United
States to appoint Commander Kenneth McAlpine a commander
in the navy on the active list;

. Ili R.19499. An act for the relief of George Drake and Lillie
velson ;

H.R.8013. An act to provide for the time and places for
holding of the regular terms of the United States eircuit and
distriet courts for the western district of the State of Okla-
homa, and for other purposes;

DeH. R. 8667. An act for the relief of Larnie Dean and James
an ;

H.R.12434. An act to make uniform the salaries of United
States district attorneys and marshals in Texas:

H. R. 20148. An act to provide for an additional judge of the
district court for the eastern district of New York; and

H. J. Res, 164, Joint resolution construing section 6 of the act
of May 29, 1908, entitled “An act authorizing a resurvey of
certain townships in the State of Wyoming, and for other
purposes.”
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The message also announced that the Senate had insisted
upon its amendments to the bill (H. R. 26730) making appro-
priations to supply deficiencies in the appropriations for the
fiscal year 1910, and for other purposes, disagreed to by the
House of Representatives, had agreed to the conference asked
by the House on the disagreeing votes of the two Houses
thereon, and had appointed Mr. HALE, Mr. GALLINGER, and Mr.
Cray as the conferees on the part of the Senate.

The message also announced that the Senate had passed the
following resolution :

Senate concurrent resolution 37.

Resolved by the Senate (the House of Representatives concurrin %,
That the President be requested to return to the Senate the bill tq i
6719) to provide for the sittings of the United States circuit and dis-
trict courts of the eastern division of the eastern district of Arkansas
at the city of Jonesboro, in sald district,

The message also announced that the Senate had agreed to
the report of the committee of conference on the disagreeing
votes of the two Houses on the amendments of the House to the
bill (8. 3638) to provide for the payment of overtime claims
of letter carriers excluded from judgment as barred by
limitation.

The message also announced that the Senate had passed
without amendment the following resolution:

House concurrent resolution 50.

Resolved by the House of Representatives (the Senate concurring),
That the action of the Speaker of the House of Representatives and of
the Viee-President and President of the Senate in signing the enrolled
bill H. R. 2272, “An act for the relief of John A. Brown,” be re-
geinded, and that in the reenrollment of the bill the following amend-
ment be made, to wit:

Strike out all after the enacting clause and insert the to]lowinﬁ:
“That in the administration of the pension laws John A. Brown, who
gerved on the U, 8. 8. New Ironsides until March 31, 1865, shall here-
after be held and considered to have been homorably discharged from
the naval service on that date.”

CONTESTED-ELECTION CASE OF HENRY C,
ESTOPINAL.

Mr. KOPP. Mr. Speaker, I call up House resolution 793, in
the contested-election case of Henry C. Warmoth ». Albert
Estopinal, First Congressional Distriet of Louisiana.

The resolution was read, as follows:

House resolution 793.

Resolved, That Henry C. Warmoth was not elected a Member of the
Bixty-first Co s from the First Congressicnal District of Louisiana,
and is not entitled to a seat therein.

Mr. KOPP. Mr. Speaker, in this case the report of the com-
mittee is unanimous. I take it that there is no one that de-
gires further information than that contained. in the report, and
I therefore ask unanimous consent that it may be printed in the
Recorp as part of my remarks.

The SPEAKER. Is there objection?
Chair hears none.

The report is as follows:

HENRY C. WARMOTH V. ALBERT ESTOPINAL.

The Committee on Elections No. 1, to whom was referred the con-
tested-election ease of Henry C. Warmoth, contestant, v. Albert Estopl-
nal, contestee, from the First Congressional District of Louisiana, after
having heard Clarence 8. Hebert, counsel for contestant, and also the
contestant in his own behalf, and Corry M. Stadden, counsel for con-
testee, and after having c;uitlafuliy considered the briefs of the respective

arties, beg to report as follows :

» At the genemlpglectinn held the 3d day of November, 1908, in said
first district of Louisiana, Henry C. armoth, contestant, received
1,916 votes, and Albert Estopinal, contestee, received 13,923 votes,
and contestee guH} rtiti'eived a certificate of election from the secretary
of said State o uisiana.

The notice of ﬁonwtiest serveg and filed by the contestant bases the
contest on the following grounds:

First, that the contestee, Albert Estopinal, obtained his nomination

in pursuance of and under a primary-election law known as act 49 of
the laws of 1906, which said act, so far as section 9 (providing for
qualifieations of voters and candidates at primary elections) is con-
cerned, *is in contradiction and defiance to the constitution of the
State of Louisiana and of the fifteenth amendment of the Constitution
of the United States”™ and is therefore * unconstitutional, null, and
void ;" that every act leading up to nomination was “ null and void,
and every ballot cast for the contestee at the election November 3,
1908, was null and void.” 8 d, that ant was regularly and
legally nominated as the candidate of the Republican party; that as
guch candidate he received many legal votes—
# and that as the votes cast for the contestant were the only legal votes
ecast in said election, contestant, upon the face of returns is entitled to
the seat in thg Slxtyiﬂrsted(:qnsress of the United States to which the
contestee has been returned.”

It is not even charged by the contestant that the election was not
held in a fair and impartial manner, mor that fraud was committed,
or a mistake or error made in counting the ballots. The only claim
is that, inasmuch as the nomination of the contestee was obtained
under an alleged unconstitutional primary law, the votes cast for
him at the election held thereafter were void. It is true that in
the notice of contest, referring generally to the election laws of the

WARMOTH V. ALBERT

[After a pause.] The

of Loulsiana, contestant alleges:
St‘?'t“ly‘he contestant further shows that the entire election machinery in
the State of Louisiana, including the contest of parg
preparation of ballots, and the distribution of sa.

nominations, the
ballots, and the

appointments of commissioners of election, the eount and canvass of
votes, the compilation and promulgation of returns—Iin fact, every de-
tail—is vested by unequal, unjust, and unconstitutional laws in the
hands of partisan Democrats and Democratie bmu'da‘: with the result that
Republican and every form of opposition is adu.a::f eing counted out of
existence in the State of Louisiana; and that said unequal, nnﬂgst, and
unconstitutional laws have been declared, and the courts of uisiana
have maintained the proposition that there is not even an appeal
to the courts for redress from the action of the said partisan boar
and it has become an accepted Democratic doctrine in Loulsiana tha
there is ‘mo golng behind the returns.'™

But as the record contains no legal evidence as to this allegation
the committee Emss no opinion thereon.

At the election held there is no doubt but that the contestant,
Henry C. Warmoth, was not elected. He asks, however, If the com-
mittee finds that he was not elected, to also find that ALBERT ESTOPINAL
was not elected, because no legni election was held. Said act 49
of the laws of 1906, as amended, among other things provides that

persons desiring to become candidates for Representatives In Congress
shall file their written notlfication with the secretary of state within
the time designated by the congressional committee of the part

holding thezgzrimnry, and deposit at the time of filing the sum of $250,

Section of said act provides:

“RBe it further enacted, ete., That in the event that after the date

has pas: on which candidates are allowed to enter and file their
notification in nng rimary under this act it shall be found that there
be but one candidate for any particular office for which the prima
has been called, the respective committee ordering sald primary shall
then be immediately convened, and the person 8o entering and being
thus unopposed shall be declared to be the nominee of the party that
has ordered said primary for the particular office for which he has
ogiereg. without the mnecessity of holding a primary election for said
omce.
The Democratic primary was called as provided, but Inasmuch as
Albert Estopinal, contestee, was the only person filing as a candidate
for Representative In Congress the primary -was dispensed with in
the manner provided by law, and said Albert Estopinal was declared
the nominee of the Democratic party. The Republican primary was
also called as provided, but inasmuch as Henry C. Warmoth, con-
testant, was the only person ﬁllng as a candidate for Representa-
tive in Congress the primary was dispensed with in the manner pro-
vided by law, and said Henry C. Warmoth was declared the nominee
of the Republican party. No primary election was, in fact, held by
either Party. The only question involved, then, in this contest fs
the val d.iti(onnﬂ constitutionality of the primary election law of the
State of nisiana. Your committee does not feel called upon to
pass upon this question, for two reasons: First, the said primary
election law has been ssed upon in Labauve v. Michel (121 La.,
374) and held constitutional. It i{s now charged by contestant that
said law “is in contradiction and defiance of the fifteenth amendment
of the Constitution of the United States, and is therefore null and
void,” and that the election laws of the State are unconstitutional.
The constitutionality of the election law of the State of Louisiana has
never been tested, and so we must assume that the same is constitu-
tional and walld.

Borrowing the language of the committee in the case of Dantzler v.
Lever in the Fifty-ninth Congress, it may be sald:

“ However desirable it may be for a legislative body to retain control
of its declsions as to the election and qualifieations of its members, it Is

uite certain that a legislative body is not the ideal body to
udicially upon the constitutionality of the enactments of other b
We have in this country a proper forum for the decision of constitu-
tional and other judicial questions.” :

A person aggrieved can bring a suit in the proper tribunal for re-
dress, and “ that suit ean be carried by him, if necessary, to the Supreme
Court of the United States. * * * The declsion of the Supreme
Court would be binding and wounld be a positive declaration of the law
of the land, which could not be denied or challenged. On the contrary,
the decision of the House of Hepresentatives upon this grave and judi-

fes.

cial question would not be considered binding or effective In any case
vﬂxcep ltt!:;lgne acted upon or as a precedent for future action in the
ouse

Second, no primary election was, in fact, held by either party for
nominating candidates for Representative in Congress, only one person
registering with either party, and so, under the statutes, nmo primary
was held. If the nomination thus secured by the contestee was un-
lawful, so was that of contestant, and the contestant is therefore
estopped in the present case from asserting the invalidity of the nomi-
nation secured by the contestee.

Your Committee on Elections No. 1 therefore respectfully recommend
the adoption of the followlng resolution :

“Resolved, That Henry C. Warmoth was not elected a Member of the
Sixty-first Congress from the First Congressional District of Louisiana
and is not entitled to a seat therein.”

Mr. KOPP. I ask for the adoption of the resolution.
The question was taken, and the resolution was agreed to.

CONTESTED-ELECTION CASE—MYERS V. PATTERSON.

Mr. MICHAEL E. DRISCOLL. Mr. Speaker, by direction of
the Committee on Elections No. 3, I call up House resolution
812 and ask for its consideration.

The resolution was read, as follows:

. House resolution 812,

Resolved, 'That Isaac Myers was not elected a Member of the Sixty-
first Congress from the Second Congressional District of SBouth Caro-
lina and is not entitled to a seat therein.

The question was taken, and the resolution was agreed to.

Mr. MICHAEL E. DRISCOLL. I ask that the report be
printed in the REcorp.

The SPEAKER. Is there objection? The Chair hears none.

The report is as follows:

MYERS Y. PATTERSON.

The Committee on Elections No. 3, to which was referred the con-
tested-election case of Isaac Mpyers, contestant, against James O. Pat-
terson, contestee, from the Second Congressional District of South
Carolina, begs leave to submit the following rSPnrt:

On or about the 12th day of December, 1008, the said contestant,
Isaac Myers, by his attorney, Jacob Moorer, served on the contestee
a notice of contest in this case, which contains several allegations
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azainst the arbitrary rulings and unfair discriminations on the part
of election officers against the contestant and his political friends and
in favor of the contestee, and in which the constitutionality of the
preswl lmm South Carolina constitution and laws enacted thereunder is
Talsed.

That thereafier and on or about the 31st day of December, 1908, the
contestee caused to be served on the contestant his answer to said con-
fest. UH‘ to date no evidence has been taken in the case by either
party. he only record or papers filed with this committee consists
of an affidavit made by said contestee on the 10th day of February,
1010, which coniains a sort of history of the proceedings up to date,
stating that the contestant and contestee had entered inte correspond-
ence with reference to the time of taking evidence, but that no date
had been definitely fixed for the taking of testimony; that no notice
for taking testimony had been served on him up to the time the affi-
davit was made, and that no testimony was taken.

Among the papers snbmitted to this committee are several letters be-
tween the contestant and contestee with reference to the time of m‘k.!ng
evidence in this case, also a letter from the secretary of state of Sont
Carolina to the sald contestee, and a tabulated statement of the whole
number of votes cast for Representative in Congress from the several
conczressional districts in the State of South Carclina at the general
election held on November 3, 1908. ‘Those papers also contain coples
of protests made by the said contestee against the counting of certain
hallots in behalf of the contestant and filed with the electlon boards
of certain countles in said congressional district, and other correspond-
€ence on this subject.

Those papers were submitted to Committee on Elections No. 3 on
February 16, 19160, or about that date, with a statement from the Hon.
Alexander McDowell, Clerk of the House of Representatives, saying
that sald papers were left in his office on the 14th day of Fehruary,
1910. Those papers constitute all of the record in said contested
election case, which has been filed with this committee, Neither party
to this contest , in person or by attormey, notified this committee
that any further proceedings will be taken; neither has any party
asked for a hearing of the contest before this committee.

Your committee therefore respectfully submits that there is no ques-
tion for it to pass upon in this contest, in view of the fact that there
is no evidence before it, and it recommends the adoption of the follow-
ing resolution :

“ Resolved, That Isaac Myers was not elected a Member of the Sixty-
first Congress from the Second Coungressional District of South Caro-
lina, and is not entitled to a seat therein.”

VIEWS OF THE MINORITY.

The minority of the Committee on Elections No. 3, to which com-
mittee was referred the contested-election case of Isanc Myers, con-
testant, against James O. Patterson, contestee, from the Second
Congressional District of South respectfully submits the
Tollowing minority report:

After a careful consideration of the mmxd! and after due examina-
tion of the Iatest precedents of this Honse guch matters, we find
ourselves unable to agree with our confréres of the majority in all par-
ticulars, though concurring with them In many respects as to the
merits of the contest.

The difference between the majority and minority is that the
majority reports and recommepds the adoption of a resolution slmply
declaring that contestant was not elected, whereas the minority recom-
mends a resolution declaring that contestant was hiot elected and that
contestee was elected,

The majority resolution herein overturns even the very latest prece-
dents established by the same ority party in this House, and totally
indifferent to such precedents harks back to earlier Con iznor
without even differentiating so as to show the slightest reason therefor,
the majarltdy report of the committee in the Sixtieth Congress made
and adopled by the House In a contest case identical inm charaeter.

The report and recommendation thus ignored without rhyme or
reason by the majority of this committee was a report submitted on
the part of this committee in the Sixtleth Congress by the gentleman
from Illinois, AMr. Maxw, acting on behalf of said committee, which
recTolr:tmt-udati'fn ‘arjnslg;inptendn b_\f' tltng chg:nse.

e present major rep urther orea another precedent of the
Sixtieth Congress, to wit, the report of the Commlt:ge on Elections
No. 1, submitted on January 5, 1909, in the case of Prioleau v. Legare,
and also that in the case of Dantzler v. Lever In the same Congress,
which were adopted.

In the present report submitted by the majority, while contalning
the language, * there are many precedents for this action which the
committee feels constralned to respect,” yet there is an absolute fallure
to respect the very latest %recedents in the lmst Congress, where the

Lud

same party as that to which the present majority belong was likewise
the majority party.
The minority of the committee submitting this report, while agree-

Ing almost entirely with the majority hereon on e main features
in this contest and their conclusions on same, are so thoroughly con-
vinced that the action of the majority in overturning the latest prec-
edents of their own party as to the substance of resolutlons recom-
me?deﬁ that we can not subscribe to the Inconsistencies of the present
majority.

As contestant contends that he Is of the same political faith as that
of the dominant party, it can not be contended that he has suffered on
account of a hostile committee; and although it has been held the
majority of the elections committees again and again, with each re-
curring contest of a slmllar nature, that the forwm In which to test
the constitutionality of a state constitution was rather In the conrts of
the Natiom that ore a committes in Congress, such contests have per-
sistently and contrary to the suggesiion of the members of the majori
continued to bring these pseudo contests before Congress, although eac
time there is found to be mothing differentiating the comtest mow before
us from former ones from said State and district, and In none of which
has there even been the slightest ground for action faverable to con-
testant even con Ing the wo of the Federal Constitution that each
House of Congress is the judge of the election, returns, and qualifica-
tions of its own Members, in their broadest sense.

The constitution of South Carolina has been in force for fifteen years,
thus affording ample time to those who T:;Btion same to test the valld-
ity thereof In the highest court in the d; and the courts are still
open for such consideratiom. ;

If there be any who desire to ralse the question of the constitution
and election laws of 2 State being in confliet with federal statutes or
our national organmie law, we consider such a matter should be tested

in the courts.
Especially is this latter prineciple emphasized by the most recent
precedents In such cases or contests, handed down to us by the majority

gm-ty, to wit, that this Commitiee on Elections shonld not nsurp the

mctions of the Supreme Court of the Nation and pass upon the Ie!ialltr
of the constitution of South Carelina and its - ct vel non with the
national organic law.

That contestant, Isaac Myers, was not elected a Member of thb
Sixty-first Congress from the Second Congressional District of South
Carolina and is not entitled to a seat therein is admitted by every
member of your commitee, irrespective of party affiliations. the
reasons and precedents cited in this minority report show conclusively
that the mni%rity hereof, In order to be comsistent—and if not a ma-
Jority of this committee, at least a majority of this House—should
conclude that the contestee was elected and is entitled to such seat.

The mmorit{hof your committee therefore re ¥ recommend, in
accordance with the very latest precedents of House, the adoption
of the tollowing resolution :

“Resolved, That Isanc Myers was not elected a Member of the Sixty-
first Con from the Second Congressional District of Sonth Carolina
and is not entitled to a seat therein.

“Resolved, That James O. Patterson was elected a Member of the
Bixty-first donzress from the Second Congressional District of South
Carolina and is entitled to a seat therein.”

These views have been submitted, not for the purpose of a contest
on the floor of the House, because there is now no practical result to
be accomplished by such a contest, but in order that the views of the
minority may be preserved in the record and that justice may be done
the people Bouth Carolina, and that the inconsistent attitude of the
majority party may be pointed out.

C. C. Camnaw.
Rosr. C. WICKLIFFE.

CONTESTED-ELECTION CASE—PRIOLEAU V., LECARE.

Mr. MICHAEL E. DRISCOLL. Mr. Speaker, I now call up
House resolution 811. .
The resolution was read, as follows:
House resolution 811,

Resolved, That Aaron P. Priolean was not elected a Member of the
Bixty-first Congress frem the First Congressional District of South
Carolina and is not entitied to a seat rein, s

Mr. EEIFTER. I would like to ask the gentleman a question,

The SPEAKER. Does the gentleman from New York yield
to the gentleman from Ohio?

Mr. MICHAEL HE. DRISCOLL. I do.

Mr. KEIFER. I notice the resolution just read and the
one that has just now been adopted declares that the econ-
testant, I presume, is not entitled to the seat. There is no
resolution in either of these cases declaring who is entitled to
ﬂui: seat, as I understand to be the usual practice. Why is

17 )

Mr, MICHAEL 1. DRISCOLL, That is correct. The commit-
tee decided that the contestant is not entitled to the seat, and the
committee, in view of the fact that the constitution and election
laws of South Carolina are in question, and may and perhaps
will be determiined by the Supreme Court, thought it was not
wise to adopt the second resolution, holding that the contestee
was elected.

Mr. KEEIFER. I was ounly speaking of the precedents. I
think this is the first case we have had here from a Committee
on Elections presenting a resolution that the contestant was not
entitled to a seat without declaring that the contestee was. In
these cases the committee seems to have followed a different
rule, and declared that the contestant was not entitled, and
saying nothing about who was entitled.

Mr, JAMES. It has the same effect.

Mr. KEIFER. It probably has; but I was wondering why
that rule was adopted.

Mr. MANN. I will say to the gentleman, I set that precedent.

Mr. KEIFER. I understand that it is stated that that pro-
vision is not put in, stating that the contestee was entitled to
the seat, because the Supreme Court is considering the southern
election laws. The gentleman from Illinois states that that
precedent originated with him. Of eourse, that explains it.
[Laughter.]

The question was taken, and the resolution was agreed to.

Mr. CARLIN. Mr. Speaker——

The SPEAKER. For what purpese does the gentleman rise?

Mr. CARLIN. I wanted to inquire whether the views of the
minority were considered togethier in that election case, with
the views of the msjority.

Mr. MICHAEL E. DRISCOLIL. They are both printed. I
ask that they be printed in the RREcorp.

There was no objection.

The reports are as follows:

PRIOLEAT V. LEGARE.

The Committee on Elections No. 3, to which was referred the con-
tested-election case of Aaron P. Prioleaun, centestant, against George S,
Legare, contestee, from the First Congressional District of South Caro-
lina, having heard Joseph H. Steward, esq., counsel for the contestant,
and Aaron P, Priolean his own behalf, and M. Rutledgze Rivers, esq.
of counsel for the contestee, and having read the record and briefs o
the rmpecﬂ:&_lpnrﬂea, after due and careful consideration begs to sub-
mit the foll ng report:

The said election took place on the 24 day of November, 1908, Therse-
after the votes cast at sald election for the office of Representative in
Congress were counted and canvessed, and as the result of said count
and canvass the Hon. George 8. Legare was declared to have received
5,759 votes, and in like manner the Hon. Aaron P. Prioleau, the con-
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testant, was declared to have received 631 votes, and in pursuance of
sald count and canvass the Hon. George S. Legare received the cer-
tificate of election by a majority of 5,128 votes.

The notice of contest was served by the contestant on the contestee
within the time specified by law, and sets forth in a rather general and
loose form the allegations and charges on which this contest is based,
and which, very briefly stated, are as follows:

That harsh, unreasonable, and unlawful means, rules, and regula-
tlons were applied and enforced which discriminated against the rights
and privileges of 35,000 electors who intended, desired, and endeav-
ored to register and vote for the contestant as Representative in Con-

gs from sald district; and that the contestee and his litical
riends and partisans refused to allow upward of 10,123 of the con-
testant’s friends and supporters who offered, desired, and endeavored
to vote for him at sald election an opportunity to vote; and that they
were prevented from voting for the contestant contrary to the laws of
the State of South Carolina and in violation of the fourteenth and fif-
teenth amendments of the Federal Constitution of the United States,
and in violation of the federal statute known as the reconstruction
act, enacted Jume 25, 1868, That there were about 35,000 colored
electors in said distriet and only about 16,000 white electors, and that
if permitted, subatantixllg all of the colored electors would have voted
for the contestant ; but that they were not permitted to vote. That all
the election officers at all the polling places in saild district were Demo-
erats and friends and partisans of the contestee, and that the con-
testant and his political friends and supporters were unjustly and un-
lawfully discriminated against, in that most of them were denied the
right to register and vote.

This contest and others from the State of South Carolina seem to
be predicated on the claim that the constitution of SBouth Carolina,
adopted in 1805, and the election laws enacted under and in pursuance
of the same, are in violation of the Federal Constitution and the so-
called reconstruction act of Jume 25, 1868, and are unconstitutional,
null, and void ; and that the gualifications of voters as set forth In said
reconstruction act still exist and are controlling, and that the qualifi-
cations of voters established by the present constitution and laws of
SBouth Carolina are void and of no effect.

The answer to sald notice of contest consists substantially of a general
denial of all the material allegations set forth in the notice of contest.

It i= manifest that If a legal election were held in sald district on
the 3d day of November, 1808, the contestee was elected, for on the
face of the returns he had a majority of 5,128 votes. To overcome this
apparent majority the contestant claims that upward of 10,123 of his
political friends and supporters offered to vote in the various election
precincts in said congressional district, but were denied that rl%ht and
privilege; and that if they had been permitted to vote they would have
voted for the contestant to represent them in Congress. Coples of those
}Lstls ?re set forth in the record of the case from pages 50 to 137,

clusive,

It is clalmed by the contestant that his agents In the varlous election
districts or precincts kept those lists of names of the colored men who
were denied the right to vote. That if such men had been permitted to
vote they would have voted for him and therefore overcome the majority
for the contestee and would have given him a majority of 4,995. An
examination of those lists in the printed case and in the original record
does not satisfy your committee that they should be couwsited as havin
voted for the contestant in sald election. The statement at the hea
of the list is not an affidavit, but sim !Iy in the form of a certificate,

Take the first one, for instance, which appears on pages 50 to 53,
inclusive. The names were not written by the men themselves, but
apparently all bf one or two persons—very likely by the agents who
took down the lists. There is no aflidavit or proof of any kind that
those men whose names appear on those lists were quallied to vote
under the present laws of SBouth Carolina or even under the provisions
of the reconstruction act referred to. There is no proof or affidavit
of any kind on the part of those men, or any of them, that they were
citizens and residents of that district. A certificate is not an afidavit.
It is not the kind of proof on which any court can rely. If a man
certifies to an untruth he is not liable for perjury, for no oath is ad-
ministered. The name of the precinct is not stated in this caption,
although the ward and city are.

One of those men, for instance, certifies that he offered to vote for
Aaron P. Prioleau, and his vote was rejected by the managers of elec-
tion ; but he does not state what he did in the way of offering his vote,
whether he went into the booth and offered in the regular way to cast
his vote, He says he appeared at the registration office in said city and
State for registration :Frevlnun to the 3d day of November, and was
refused a certificate. hat is a very indefinite statement on which to
qualify him as a voter and on which to count his vote for the contestant
in this case.

Then there seems to be an afidavit at the end of that list which Is
not regular in form. It says that C. W. SBtevens deposes and says that
he is a citizen of the State of Bouth Carolina and a resident of the First
Congressional District in the State aforesaid; that he herein certifies
that the record of the names of blank citizens and blank precinet is
true and correct, and that he had read the heading on the list above to
each person before remrdin;i] thelr names,

Stevens does not swear that the record he kept is true; he simply
certifies to it. He certifies he read the heading of the list to each person
before recording the name ; but that does not signify because the certifi-
cate which he read to them was not an afidavit and is not such a state-
ment as would establish the fact in any court,

The certificates are pmcﬂcallg all of the same form and the same
character, and are not sufficient to convince this committee that the
men whose names appear in said lists should be counted for the con-
testant in this case,

Your committee therefore conclndes that the contestant was not
elected, and he is therefore not entitled to a seat in the Sixty-first Con-

from the First Congressional District of South Carolina.

If the tgreseut constitution of SBouth Carolina and the election laws
enacted thereunder are unconstitutional and void, then the necessary
conclusion is that the election was null and void.

If no valid election were held in the First Congressional District of
South Carolina on November 3, 1908, and if the House of Representa-
tives should so find, and declare the seat vacant, then no election could
be held in that district under the present constitution and laws until
they are changed to conform with the constitution of 1868 and the
reconstruction act passed by the Congress on the 25th of June, 1868.

That decision would apply to the other districts in Bouth Carolina,
and snbstantially agpl{ to other States which were rehabilitated under
what is known as the fundamental conditions and reconstruction acts.

In view of the fact that Con is not the proper tribunal to
finally determine the question of the constitutionality of the constitu-

tion and laws of South Carolina, and in view of the precedents in other

congressional electlon contests which have come from the State of
South Carolina, your committee does not feel justified at this time in
reporting to the House that the election was null and void and declar-
Ing the seat wvaecant. That question should be determined by the
Supreme Court of the United States., A test case should be made and
taken to that court for determination, and your committee earnestly
hopes that that may be done at the earllest possible opportunity. The
Su?reme Court is in a sense continuous and recogn}]zes its own de-
cisions and judgments. The political complexion of the Congress may
change from term to term, and a decision in one Congress might be,
and perhaps would be, overturned In the next In case a majority of its
Members were of a different political party.

A majority of this committee doubts the wisdom or propriety of
deuglng to that district representation in the House of Representatives
pending a final decision of the whole gquestion by the Supreme Court of
the United States.

The members of this committee have not found, or at least do not
feel disposed to express an opinion at the present time as to the con-
stitutionality of the laws of Bouth Carolina under which said election
was held, and do not feel disposed by their action in this particular
case to affirm or deny that said laws are constitutional, and do not
wigh to establish a precedent one way or the other on that guestion,
and therefore respectfully recommend the adoption of one resolution
declaring that the contestant was not elected.

There are many precedents for this action which this committee feels
constrained to respect.

This contestant brought a contest from this district to the Fifty-
eighth Congress, which was referred to Committee on Elections No.
3, and was there considered at great length. The contestant was not
given the seat, neither was the election declared vold. No decision
ﬁf reffrt was made by the consent and approval of the contestant

mself. -

In the Fifty-ninth Congress he brought a contest from the same
district and on substantially the same grounds as appear in this case,
which was referred to Committee on Elections No. 1. That committee,
after full consideration, reported to the House a single resolution, that
he was not elected and was not entitled to a seat in that Congress, and
that resolution was unanimously adopted by the House of Representa-

tives.

He brought another contest in the Sixtieth Congress, which was
referred to Committee on Elections No. 1, with the same result, except
that a resolution was submitted to the House that the contestee was
elected, which was agreed to.

In the Fifty-eighth Congress Alexander D. Dantzler brou%ht a contest
from the Seventh Congressional District of Bouth Carolina against
Asbury F. Lever, the contestee, and based his claim on substantially
the same facts and arguments as are presented in this case. It was
referred to Committee on Elections No. 1, which reported a single reso-
lution that Dantzler was not clected and not entitled to a seat in the
House of Representatives, and that resolution was agreed to,

In the Fifty-ninth Congress Charles C. Jacobs brought a contest
against Asbury F. Lever from the Seventh Congressional Distriet of
South Carolina, based on substantially the same facts and arguments
as are relied on in this case. It was referred to Committee on HElec-
tions No, 1, which reported a resolution that Jacobs was not elected
and not entitled to a seat in the House of Representatives, and that
resolution was aflirmed by the House of Representatives.

Isaac Myers brought a contest against J. O. Patterson in the Fifty-

ninth Con%reaa from the Second Congressional District of South Caro-
lina, which was referred to Committee on Elections No. 1. That
committee reported a single resolution that Myers was not elected
and not entitled to a seat in the Fifty-ninth Congress, and that reso-
lution was affirmed by the House of Representatives.
* In the Bixtieth Congress Isaac Myers again brought a contest agiinst
J. 0. Patterson from the Second Congressional District of South Caro-
lina, which was referred to Committee on Elections No. 1. That
committee reported a resolution that Myers was not elected a Member
of the Sixtieth Congress from the Becond Congressional District of
Bouth Carolina and was not entitled to a seat therein, and a second
resolution that Patterson was elected, and those resclutions were agreed
to by the House.

In the BSixtieth Congress Alexander D. Dantzler again brought a
contest from the Seventh Congressional Distriet of South Carolina -
against Asbury F. Lever, which was referred to Committee on Elec-
tidns No. 1, with the same result.

This is the fourth contest which this particular econtestant has
brought from the First Congressional Distriet of Bouth Carolina,
all on practically the same grounds from a legal standpoint. In three
of them his claim for a seat has not been recognized or allowed, and
this committee does not feel that it would be justified in arriving at a
conclusion contrary to those precedents on substantially the same facts
and legal propositions.

Your committee therefore respectfully recommends the adoption of
the following resolution :

“Resolved, That Aaron P. Prioleau was not elected a Member of the
Sixty-first Congress from the First Congressional District of South Caro-
lina, and is not entitled to a seat therein.”

VIEWS OF THE MINORITY.

The minority of the Committee on Elections No, 3, to which com-
mittee was referred the contested election case of Aaron I'. Prioleau,
contestant, against George 8. Legare, contestee, from the First Con-
gressional District of South Carolina, respectfully submits the following
mincrity report:

After a careful consideration of the record and briefs of the respee-
tive parties, and having heard their respective counsel, and after due
examination of the latest precedents of this House in such matters, we
find ourselves unable to agree with our confrares of the majority in all
particulars, though concurring with them in many respects as to the
merits of the contest.

The difference between the majority and minority is that the ma-
jority retiortn and recommends the adoption of a resolution simply de-
claring that contestant was not elected, whereas the minority recom-
mends a resolution declaring that contestant was not elected and that
contestee was elected.

The majority resolution herein overturns even the very latest prece-
dents established by the *same majority party in this House, and, to-
tally indifferent to such grecedents. harks back to earlier Congresses,
igneoring, without even di erentlatinf 80 as to show the slighteat rea-
son therefor, the majority report of the committee in the Sixtleth Con-
i:ress made and adopted by the House in a contested case between the
dentical contestant and contestee upon identical issues and practically
the same facts,
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The report and recommendation thus ignored without rhyme or rea-
gon by the majority of this committee was a report submitted on the
art of this committee in the Sixtieth Congress by the gentleman from
llinois, Mr. MaNN, acting on behalf of sald committee, which recom-
mendation was adopted by the House,

The present majority report further ignores another precedent of
the Bixtieth Congress, to wit, the report of the Committee on Elections
No. 1 submitted on Janunary 5, 1909, in the case of Dantzler ». Lever,
and also that in the case of Myers v. Patterson in the same Congress,
which were adopted.

In the present report submitted by the majority, while containing
the Janguaﬁe: “There are many precedents for this action which the<
committee feels constrained to respect,” yet there is an absolute failure

“to respect the very latest precedents in the last Congress where the
same partlv as that to which the present majority belong was likewise
the majority party.

The mlnorit{ of the committee submitting this report, while agree-
ing almost entirely with the majority hereof on the main feature in
this contest and their conclusions on same, are so thoroughly con-
vineed that the action of the majority in overturning the latest prece-
dents of their own party as the substance of resolutions recom-
me;&deld. that we can not subscribe to the Inconsistencies of the present
majority.

This ease is not a new one. The same contestant has been pre-
genting the identical kind of contests to the House of Representatives
against the same contestee for several consecutive Congresses, without
varying in the slightest deﬁm’ and apparently for no other reason
whatsoever than to obtain the allowance for attorneys' fees and ex-

nges generally allowed in contest cases. Four times in succession he
Een.s come here urging this contest against the same contestee, never
varylng the slightest in either grounds of proof (or rather lack of
proof) from one contest to the other. X

As constestant contends that he is of the same political faith as
that of the dominant party during all these four contests (in none
of which was a report found or made in his favor), it ean not be
contended that he has suffered on account of a hostile committee ;
and, although told by the majority of the committee again and again,
with each recurring contest, that the forum in which to test the
constitutionality of a state constitution was rather In the courts
of the nation than before a committee in Congress, he has persist-
ently, and, contrary to the suggestion of the members of the major-
ity, continued to bring these pseudo contests before Congress, although
each time there is found to be nothing differentiating the contest
now before us from his former one, and in none of which has there
even been the slightest §'round for actlon favorable to contestant,
even construing the words of the Federal Constitution—that each
House of Congress is the judge of the election, returns, and qualifica-
tions of its own Members—in their broadest sense, 1

The constitution of South Carolina has been In force for fifteen
years, thus affording ample time to those who %:estlon same to test
the walidity thereof in the highest court in the land; and the courts
are still open for such copsideration. It seems, however, that this
contestant is a bit chary of the federal courts and has not that ?ust
appreciation of our national tribunals such as Alexander Hamlilton
possessed. Perhaps this is due to the fact that he is an exconvict
from a federal prison, as shown by the record on file in this contest.

If there be any who desire to raise the question of the constitution
and election laws of a State being In conflict with federal statutes
or our national organic law, we consider such a matter should be
tested in the courts.

ispecially ls this latter principle emphasized by the most recent
recedents In such cases or contests, handed down to us by the ma-
ority party, that this Committee on Elections should not usurp the
functions of the Bupreme Court of the Nation and pass upon the
legality of the constitution of South Carolina and its conflict vel non
with the national organie law,

That contestant, Aaron P. Prioleau, was not elected a Member of
the Sixty-first Congress from the First Congressional District of South
Carolina and is not entitled to a seat therein is admitted by every
member of your committee lrres%ectlve of party affiliation. © And the
reasons and precedents cited in this minority report show conclusively
that the m.n.Lorits' hereof, in order to be consistent (and if not a
majority of this committee, at least a majority of this House), should
conclude that the contestee was elected and is entitled to such seat.

The minority of your committee therefore rwﬁecttu!]y recommend
in accordance with the very latest precedents of this House, the adop-
tion of the following resolution :

“ Resolved, That Aaron P. Priloleaun was not elected a Member of the
Sixty-first Con from the First Congressional District of South
Carolina and is not entitled to a seat therein. :

“ Resolved, That George 8. Legare was elected a Member of the
Sixty-first Congress from the First Congressional District of South
Carolina and is entitled to a seat therein,

These views have been submitted, not for the purpose of a contest
on the floor of the House—hecause there is now no practical result
to be accomplished by such a contest, but in order that the views of
the minority may be preserved in the record, and that justice may be

done the people of South Carolina, and that the inconsistent attitude
of the majority party may be pointed out.

C. C. CARLIN.

W. A. OLDFIELD.

RoeT. C. WICKLIFFE.

CONTESTED-ELECTION CASE—JOHN A. SMITH V. EDWIN Y. WEBB.

Mr. MILLER of Kansas. Mr. Speaker, by direction of the
Committee on Elections No, 2, I desire fo submit the following
resolution, and ask for its adoption. (Report No. 1702.)

The resolution was read, as follows:

House resolution 831.

Resolved, That John A. Bmith was not elected to membership in the
House of Representatives of the United States from the Ninth Con-
gressional Distriet of North Carolina in the Bixty-first Congress, and is
not entitled to a seat therein.

Resolved, That Edwin Y. Webb was elected to membership In the
House of Representatives of the United States from the Ninth Con-
gessional District of North Carolina in the Sixty-first Congress, and Is
entitled to retain his seat therein.

Mr. MILLER of Kansas. I ask its immediate consideration.

XLV—353

The SPEAKER. Without objection, the resolution will be
agreed to.
There was no objection, and the resolution was agreed to.

CONTESTED-ELECTION CASE—RICHARDSON V. LEVER.

Mr. MICHAEL H. DRISCOLL. Mr. Speaker, I have not got
through. I eall up House resolution 810.

The resolution was read, as follows:

- House resolution 810.

Resolved, That R. H. Richardson, contestant, was not elected a Mem-
ber of the Sixt{-ﬁrst Congress from the SBeventh Congressional Distriet
of South Carolina and is not entitled to a seat therein.

Mr., FINLEY. Mr. Speaker, I do not understand the reason
why this resolution differs from others which have been adopted
in the past. Why does it not state that Hon. A. F. LeEvEr is
e]ecteg‘.‘ I think the resolution ought to state it, and I move to
amend——

The SPEAKER. The gentleman can not make that motion
unless he has the floor. :

Mr. MICHAEL E. DRISCOLL. I move the adoption of the
resolution.

The question being taken, the resolution was agreed to.

CONTESTED-ELECTION CASE—HEPBURN V. JAMIESON,

Mr. MICHAEL E, DRISCOLL. Mr. Speaker, I present House
resolution 809, concerning the contested-election case in the
Eighth Congressional District of the State of Iowa. !

The Clerk read as follows:

House resolution 809.

Resolved, That Willlam P. Hepburn was not elected a Member or'tha
Sixty-first Congress from the Eighth Congressional District of the
State of Towa, and is not entitled to a seat therein.

Slh‘iﬂ%lvid,c':{‘hm Wl}llam tlil). Jéimli‘eiioncwas elfctu‘i 1113 llIeInber of the
xty-firs ongress from the Eig ongressiona strict of Io
and is entitled to a seat therein. = i

The resolution was agreed to.

[Mr. MICHAEL E. DRISCOLL addressed the House.
Appendix.]

See

RECLAMATION FUND.

The Speaker laid before the House the bill (H, R. 18398) to
authorize advances to the reclamation fund and for the issue
and disposition of certificates of indebtedness in reimbursement
therefor, and for other purposes, with Senate amendments
thereto.

The Senate amendments were read. :

Mr. PAYNE. I move that the House disagree to the Senate
asznentdmeuts and agree to the conference asked for by the

nate,

The motion was agreed to; and the Speaker appointed as
conferees on the part of the House Mr. PAYNE, Mr, DavzeLL,
and Mr. Crark of Missouri.

PUBLICITY OF CAMPAIGN CONTRIBUTIONS.

The SPEAKER laid before the House the bill (H. R. 2250)
providing for publicity of contributions made for the purpose
of influencing elections at which Representatives in Congress
are elected, with Senate amendments thereto.

The Senate amendments were read.

Mr. GAINES. I move to disagree to the Senate amendments
and ask for a conference,

The motion was agreed to; and the Speaker appointed as
conferees on the part of the House Mr. GAINES, Mr. DIEKEMA,
and Mr, Ruckes of Missouri.

INSPECTION OF VESSELS.

The SPEAKER laid before the House the bill (H. R. 16877)
to amend section 4421, Revised Statutes of the United States,
as amended by act of June 11, 1906, with Senate amendments
thereto.

The Senate amendments were read.

Mr. KAHN. Mr. Speaker, I move to concur in the Senate
amendments,

The motion was agreed to.

OMNIBUS INDIAN BILL,

The SPEAKER laid before the House the bill (II. R. 24992)
to provide for determining the heirs of deceased Indians, for
the disposition and sale of allotments of deceased Indians, for
the leasing of allotments, and for other purposes, with Senate
amendments thereto.

Mr. BURKE- of South Dakota. Mr. Speaker, this is the
omnibus Indian bill. The Senate has stricken out all after the
enacting clause and inserted a number of amendments. I ask
unanimous consent that all the amendments of the Senate be
disagreed to and that we ask for a conference,
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Mr. MANN. I think we ought to have time to look at that
bill first. I hope the gentleman will not make that request
right now.

The SPEAKER. Objection is made. The Clerk will report
the Senate amendments.

The Senate amendments were read.

Mr. MANN. I understand that this bill, on objection, would
have to go to the committee. The gentleman asks unanimous

consent to take it up now, but I hope he will postpone the re- |

quest temporarily.

Mr. BURKR of South Dakota. I have no desire to press it
now, although I am anxious to get it into conference,

The SPEAKER. The gentleman asks unanimous consent for
the present that the bill lie on the Speaker's table.

There was no objection.

JAMES H. REID.

The SPEAKER laid before the House the bill IL. R. 14760,
an act to authorize and direct the President of the United
States to place on the retired list of the United States Navy
Lieut. Commander James H. Reid, with the rank of commander,
with the Senate amendments.

The Senate amentlments were read.

Mr. CARLIN. Mr. Speaker, I move that the House agree to
the Senate amendments.

The motion was agreed to.

PAROLE OF UNITED STATES PRISONERS.

Mr. PARKER. Mr. Speaker, I desire to present a confer-
ence report and statement of the managers to be printed in the
Recorp on the bill 8. 870, an act to parole United States pris-
oners, and for other purposes,

The conference report (No. 1701) and statement are as fol-
lows:

CONFERENCE REPORT.

The ecommittee of conference on the disagreeing votes of the
two Houses on the amendment of the House to the bill (8. 870)
to parole United States prisoners, and for other purposes,
having met, after full and free conference have agreed to
recommend and do recommend to their respective Houses as
follows :

T%mt the House recede from its amendment to the Senate bill
and agree to the Senate bill with the following amendments, and
that the Senate agree to the same:

Amend section 1 so that when amended it will read as follows:

“ 8ec. 1. That every prisoner who has been or may hereafter
be convicted of any offense against the United States, and is
confined in execution of the judgment of such conviction in any
United States penitentiary or prison, for a definite term or terms
of over one year, whose record of conduect shows he has ob-
served the rules of such institution, and who has served one-
third of the total of the term or terms for which he was sen-
tenced, may be released on parole as hereinafter provided.”

Amend section 2 so that when amended it will read as follows:

“ 8Ec. 2. That the superintendent of prisoners of the Depart-
ment of Justice and the warden and physician of each United
States penitentiary shall constitute a board of parole for such
prison, which shall establish rules and regulations for its pro-
cedure subject to the approval of the Attorney-General. The
chief clerk of such prison shall be clerk of said board of parole,
and meetings shall be held at each prison as often as the regu-
lations of such board shall provide: Provided, That in every
case where a prison other than a United States penitentiary is
used for the confinement of such prisoners it shall be the duty
of the Attorney-General to designate the officers of said prison
who, together with the superintendent of prisons, shall consti-
tute such board for said prison.”

Amend section 3 so that when amended it will read as
follows:

“ Sgc. 8. That if it shall appear to said board of parole from
a report by the proper officers of such prison or upon applica-
tion by a prisoner for release on parole that there is a reason-
able probability that such applicant will live and remain at
liberty without violating the Jaws, and if in the opinion of the
board such release is not incompatible with the welfare of
society, then said board of parole may in its discretion au-
thorize the release of such applicant on parole, and he shall
be allowed to go on parole outside of said prison, and, in the
discretion of the board, to return to his home, upon such terms
and conditions, ineluding personal reports from such paroled
person, as said board of parole shall prescribe, and to remain,
while on parole, in the legal custody and under the control of
the warden of such prison from which paroled, and until the
expiration of the term or terms specified in his sentence; less
such good-time allowance as is or may hereafter be provided

for by act of Congress; and the said board shall, in every
parole, fix the limits of the residence of the person paroled,
which limits may thereafter be changed in the discretion of
the board: Provided, That no release on parcle shall become
operative until the findings of the board of parole under the
terms hereof shall have been approved by the Attorney-Gen-
eral of the United States.”

Amend section 4 so that when amended it will read as follows:

“8ec.4. That if the warden of the prison or penitentiary
from which said prisoner was paroled or said board of parole-
or any member thereof shall have reliable information that the
prisoner has violated his parole, then said warden, at any time
within the term or terms of the prisoner’s sentence, may issue
his warrant to any officer hereinafter authorized to execute the
same, for the retaking of such prisoner.”

Amend section 5 so that when amended it will read as follows:

“ 8gc. 5. That any officer of said prison or any federal officer
authorized to serve criminal process within the United States,
to whom such warrant shall be delivered, is authorized and re-
quired to execute such warrant by taking such prisoner and re-
turning ‘him to said prison within the time specified in said
warrant therefor. All necessary expenses incurred in the ad-
ministration of this act shall be paid out of the appropriation
for the prison in connection with which such expense was in-
gur:’-.ed, and such appropriation is hereby made available there-

or.

Amend section 6 so that when amended it will read as follows:

“ 8ec. 6. That at the next meeting of the board of parole held
at such prison after the issning of a warrant for the retaking
of any paroled prisoner, said board of parole shall be notified
thereof, and if said prisoner shall have been returned to said
prison he shall be given an opportunity to appear before said
board of parole, and the said board may then or at any time
in its discretion revoke the order and terminate such parole
or modify the terms and conditions thereof. If such order of
parole shall be revoked and the parole so terminated, the said
prisoner shall serve the remainder of the sentence originally
imposed; and the time the prisoner was out on parole shall
not be taken into account to diminish the time for which he was
sentenced.”

Further amend the Senate bill by adding the following sec-
tion, to be numbered section T:

“ 8ec. 7. That each board of parole shall appoint a parole
officer for the penitentiary over which it has jurisdiction. Sub-
ject to the direction and control of such board, it shall be the
duty of such officer {o aid paroled prisoners in securing employ-
ment and to visit and exercise supervision over them while on
parole, and such officer shall have such authority and perform
such other duties as the board of parole may direct. The sal-
ary of each parole officer shall be fixed by the board of parole,
but shall not exceed one thousand five hundred dollars per
annum, which, together with his actual and necessary traveling
expenses, when approved by such board, shall be paid out of
the appropriation for the maintenance of the penitentiary to
which he is assigned, which appropriation is hereby made
available for the purpose. In addition to such parole officers
the supervision of paroled prisoners may also be devolved upon
the United States marshals when the board of parole may deem
it necessary.”

Further amend the Senate bill by adding the following see-
tion, to be numbered section 8:

“ Sec. 8. That it shall be the duty of the warden of the prison
to furnish to any and all paroled prisoners the usnal gratuities,
consisting of clothing, transportation, and five dollars in money ;
the transportation furnished shall be to the place to which the
paroled prisoner has elected to go, with the approval of the
board of parole. The warden of the prison who furnishes these
gratuities is hereby authorized to charge the actual cost of the
same In his accounts against the United States: Provided, how-
ever, That when any such paroled prisoner shall have received
his final discharge, while he is away from such prison, he shall
be entitled to no further gratuities provided for discharged
prisoners under existing law.”

Further amend the Senate bill by adding the following sec-
tion to be numbered section 9:

“8re, 9. That whenever any person has been convicted of any
offense against the United States which is punishable by impris-
onment, and has been sentenced to imprisonment and is con-
fined therefor, in any reformatory institution of any State in
accordance with section 5548 of the Revised Statutes or other
laws of the United States, then if such State has laws for the
parole of prisoners committted to such institutions by the courts
of that State, such person convicted of any offense against the
United States shall be eligible to parole on the same terms and
conditions and by the same authority and subject to recom-
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mittal for violation of such parole in the same manner, a8 per-
sons committed to such institotions by the courts of said State,
and the laws of said State relaiing to the parole of prisoners
and the supervision thereof in such institutions are hereby
adopted and made to apply to persons committed to such institu-
tions for offenses against the United States. The necessary
eost of parole and superyision of such prisoners, to the State
where such institution is located shall be paid by the United
Btates out of the appropriation for the support of prisoners con-
fined in state institutions, which appropriation is hereby made
available for the purpoge. XNo such prisoner shall be entitled to
go on parole until the Attorney-General shall have approved the
order therefor: Provided, That when a prisoner is committed
to such institution outslde of the State wlere he lives he may
be permitted by his parole to return to his home, and in such
case the supervision of sueh prisoner on parole shall devolve
upon the marshal of the district where said prisoner lives, and
in ease such prisoner should violate his parole a warrant for his
recommitinent shall be delivered to and executed by said mar-
shal.”

That sectlon 7 of the Senate bill be renumbered as sectlon
10 and amended to read as follows:

“ 8ec. 10. That nothing herein contained shall be construed to
impair the power of the President of the United States to grant
a pardgn or commutation in any case, or in any way impair or
revoke such good-time allowance as is or may hereafter be
provided by act of Congress.”

Ricaarp WAYNE PARKER,
JoaxN A. STERLING,
It. 1. HENRY,

Managers on the part of the House.
A. 0. Bacox,
FeanE B. BRANDEGEE,
Wam. E. BorAH,

Managers on the part of the Senate.

STATEMENT. -

Statement of the managers on the part of the House of Repre-
sentatives as to the conference report on 8. 870, entitled “An
act to parole United States prisoners, and for other purposes.”

The report is of an amended bill, of which the first six sec-
tions and the last section are amended from the Senate act, and
sections 7, & and 9 are substantially sections 5, 6, and 7 of the
House substitute.

The board of parole is made up substantially as recommended
by the Senate. The time that the prisoner must serve before
parole and the provisions for parole officers, gratuities, and as
to prisoners in state reformatories are adopted from the House
substitute. The Senate requirement of a bond and the Honse
provision for advertisement of applications for parole are
omitted. The rest of the substitute is substantially common to
both bills, the language only being varied.

RR. WAYNE PARKER,

JouN A. STERLING,

RR. L. HexNgY,
Managers on the part of the House.

CLAIMS OF TIIE SAGINAW, BWAN CRKEK, AND BLACK RIVER BAND
OF CHIPPEWA INDIANS,

Mr. BURKE of SBouth Dakota. Mr. Speaker, T call up a con-
ference report on the bill (I, R. 16032) for the relief of the
Baginaw, SBwan Creek, and Black River band of Chippewa
Indians In the State of Michigan.

The conference report and statement was read.

[For conference reéport and statement, see proceedings of the
House of June 21, 1910.] -

Mr. BURKE of South Dakota, I move that the House agree
to the conference report.

The motion was agreed to.

On motion of Mr. Burke of South Dakota, a motion to re-
consider the vote whereby the conference report was agreed to
was laid on the table.

SUNDPRY CIVIL APPROPRIATION BILL.

Mr. TAWNEY. Mr. Speaker, I submit a conference report
on the sundry civil appropriation bill (H. R. 250562) and ask
unanimous consent that it be considered at this thne, and that
the statement be read in lien of the report.

Mr. HUGHES of New Jersev. Reserving the right to object,
I want to ask the gentleman what the report is?

'.\!r. TAWNEY. I will say in answer to the gentleman from
New Jersey that there is nothing in the report over which there
was any serious confroversy between the two Houses, The
amendment, No. 76, which he perhaps is interested in more than
any other, is not agreed to, Of course, there could bé no con-
ference between the two Houses on that amendment, for the

reason that the Touse conferees were instructed by the House
to not recede, and therefore the conferees on the part of the
House counld do nothing but bring the amendment back to the
House for further consideration. The other amendment to
which there was a separate vote in the House is also brought
back because of the failure of the conferees to agree,

Mr. UNDERWOOD. As I understand, then, there is no con-
ference reporf to be printed in the IRRecogp, but merely a state-
ment by the conferees,

Mr. TAWNEY. There were a number of other items which
were disagreed to and placed In conference.

Mr. UNDERWOOD, It is unusual to ask for the considera-
tion of a conference report without its being printed in the
Recorp, but 1 understand we all want to get away.

Mr., TAWNEY. It is not unusual at this time of the session.
Heretofore the practice has been several days or a week before
the close of a session to bring In a special rule that conference
reports can be submitted without first being printed in the
Reconp, Now, if this report goes over, or is printed under the
rule, it ean not come up before to-morrow, and the matters in
differsnce between the two IMouses might prolong the session.

My, UNDERWOOD. I would like to ask the gentleman what
are the main guestions submitted in the conference report.

Mr. TAWNEY, The principal matter of difference between
the two Fouses that have been agreed to is the Senate amend-
ment authorizing the purchase of the land between the Capitol
grounds and the Union Station. The House conferees receded
with an amendment. That amendment does not appropriate the
$3.000,000, as proposed by the Senate, but declares that it is the
purpose of Congress fo purchase the land and appropriates
$500,000 for that purpose, and authorizes the Vice-President, the
Speaker of the House, and the Superintendent of the Capitol
Building and Grounds to buy so much of the property as is
offered, from time fo time during the next year, at a reasonable
price within the limit of the appropriation. The compromise
also proposes that this appropriation will be made annually
hereafter for a like purpose. The thought of the House con-
ferees in submitting this nmendment was that this policy would
tend to encourage competition among the property owners to
sell their property, rather than to encourage a combination be-
tween owners for the purpose of incrensing the price of their
property. This provision is intended to enable the Government
to obtain this property at a reasonable price instead of paying
several prices, as we always do under condemnation.

Mr. UNDERWOOD. Does the gentleman bring it in in such
a way that it can be voted on by the House, or is it tied up
with other projects? Is the gentleman willing to give the House
an opportunity for a separate vote on that proposition, by unani-
mous cousent?

Mr. TAWNEY. I am perfectly willing to do so, if it is pos-
gible.

Mr. MANN. It ig not possible to do it., It can not be done
by unanimous eonsent or otherwise,

Mr. UNDERWOOD. It can be done by unanimons consent.

Mr. MANN. The conferees’ report goes to both bodies, anil
unanimons consent of this hody can not separate it. The House
can reject the conference report. The conferees can not divide
it up.

Mr. UNDERWOOD, I think the gentleman from Illinols
[Mr. Maxx] is correct.

Mr. TAWNEY. I will say to the gentleman that this method
of purchasing land for park purposes or for the use of the
Government here in the District of Columbia is one that the
Committee on Approprintions has considered for several years.
It is believed by everybody that it is only a question of time
when we will have to purchase this property. It is also the
belief of the committes that it has been greatly depreciated in
viilue by reason of the land already taken and by reason of the
filling of the streets.

Of course, these property owners recelved damages in con-
demnation proceedings, sustained in consequence of the changes
in the grade of the streets. But there are a great many of the
property owners who are desirous of disposing of their prop-
erty in order to obtain the money to invest elsewhere, where
the investment would be profitable, In view of that faet it
is belleved by the conferees that if we declared it to be the
purpose of Congress to purchase this land in the future and
anthorize the gentlemen named in this amendment to make
sunch purchases when the opportunity is afforded, at a reason-
able price, we will thereby create competition for the sale of
the property from year to year and obtain the property at a
much less price than we otherwise would.

Mr, UNDERWOOD, I do not agree with the gentleman in
his proposition at all. I do not believe there Is any necessity
at this time for buying this particular property. But the gen-
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tleman commits the Government to it by his proposition, abso-
lntely. It makes warrant of law on which appropriations can
be based in the future, and the only thing that the gentleman
sidetracks at all is the question of carrying that amount
of appropriation in the full estimate of approprintions this
year.

Mr. TAWNEY. That Is not all that s accomplished by any
means. The most important thing that is accomplished by this
amenidment ig the fact that the condemnation proceedings, or
the method of obtaining title to the property under the Benate
amendment, does not obtain under this amendment,

Mr, UNDERWOOD. I will gay to the gentleman that T do
not agree with him in reference to his proposition, but I do not
want to objeet fo unanimous consent and delay this bill, if he
is willing to grant a reasenable time to discuss that matter. I
would like to ask the gentleman what other matters in con-
ference of importance are reported. What other matters are
included in the eonference report that are of imporiance?

Mr. TAWNEY. There are none of any general importance.
There are a few increnses made in appropriations for national
parks that have been disallowed in whole or in part, and an
amendment for surveys in Alaska, £100,000. We appropriated
§40,000 for surveys of public lands in Alaska, and the Senate in-
creased it to $100,000, and we have agreed to the $100,000, but we
have stricken out the language which would authorize a part of
this $100,000 to be expended for personal services in the office of
the surveyor-general, because that expenditure is unnecessary.

The surveyor-general of Alaska now has an appropriation,
including his own salary, of $12,000, $7,300 of which is for per-
sonnl services in the office. They bave never had any occaslon
to use any part of that money heretofore. This appropriation
is earried in the legislative bill. Tor that reason we strike out
the langunge in the Sennte amendment, which would aunthorize
a part of that appropriation to be expended for personal serv-
ices in the office, These are the principal items. They are items
of minor importance respecting inereases, where the Senafe has
entirely receded or the IHouse has receded with amendments
reducing the amount of the Senate amendment.

Mr. UNDERWOOD, I withdraw the objection.

Mr. HULL of Iown., Reserving the right to objeet, I would
like to nsk the gentleman If thig' report proposes to enter upon
a scheme of purchasing all property this side of O street.

Mr. TAWNEY., No; the property is mentioned in the origi-
nal amendment.

Mr. HULL of Towa. The Senate amendment proposes to buy
all this property this side of C street and make a continuous
park to the station.

Mr. TAWNEY. Yes; this includes all the property. We do
not proposge to buy it all, because that will be determined in the
future.

Mr. HULL of Towa, If we buy a part of it, we are bound to
buy all. Now, if there I8 no objection to consider it, I would
like a little time,

Mr. TAWNEY. I will yield to the gentleman.

The SPEAKER. Is there objection? [After a pause.] The
Chair hears none. The Clerk will read the statement.

The Clerk read as follows:

CONFEREXCE REPORT.
[Becond conference report.]

The committee of conference on the disagreeing votes of the
two Houses on certain amendments of the Senate to the bill
(I1. It. 25552) making appropriations for sundry civil bxpenses
of the Government for the fiseal year ending June 50, 1011, and
for other purposes, having met, after full and free conference
have agreed to recommend and do recommend to their respective
Houses s follows:

Tllé:lt the Senate recede from its amendments numbered 27, 00,
and S4.

That the House recede from its disagreement to the amend-
ments of the Senate numbered 32 and 60, and agree to the same,

Amendment numbered 51;: That the IHouse recede from its
disagreement to the amendment of the Senate numbered 51,
and agree to the same with an amendment as follows: In lien
of the matter inserted by sald amendment insert the following:

“ Enlarging the Capitol grounds: It is hereby declared to be
the purpose of Congress to ultimately acquire all of squares
numbered six hundred and thirty-two, six hundred and thirty-
three, six hundred and thirty-four, six hundred and eighty, six
hundred and eighty-one, six hundred and eighty-two, six hun-
dred and eighty-three, six hundred and eighty-four, six hundred
and eighty-five, geven hundred and twenty-one, seven bundred
and twenty-two, and geven hundred and twenty-three, in the
city of Washington, D. C,, for the enlargement of the Capi-
tol grounds, and for the construction of a direct avenue of

about one hundred and fifty feet in wldth from the junction
of Pennsylvania avenue and First street NW. to the Union
Station Plaza, the center line of sald avenue to be located
on the axis of the Pence Monument and the site of the westerly
fountain in said plaza, the Vice-President of the United Btates,
the Speaker of the House of Representatives of the United
States, and the Superintendent of the Capitol Building and
Grounds are hereby anthorized and directed to acquire said
premises by purchase, condemnation, or otherwise and to ex-
pend for that purpose not more than five hundred thousand
dollars in any one fiscal year, commencing with the year nine-
teen hundred and eleven, and ihe persous authorized to aequire
such property shall annually, within safd limit, purchase what-
ever of said property Is in their judgmment offered at the lowest
prices relative to its actual value provided they shall not pur-
chase any property at above its falr actunl vonlue. If in any
yenr theére should not be offered property substantially up to
said sum of five hundred thousand dollars at its fair value or
less the Vice-President of the United States, the Speaker of
the House of Representatives of the United States, and the
Superintendent of the Capitol Building and Grounds are au-
thorized to institute condemnation proceedings in order to se-
cure any or all of the land lLerein authorized to be acquired,
but for not to exceed what they estimate to be five hundred
thousand dollars’ worth in any one fiscal year, If such con-
demnation proceedings are deemed necessary they shall be In
necordance with the provisions of the net of Congress approved
August thirtieth, elghteen hundred and ninety, providing a slte
for the enlargement of the Goverument Printing Office (Stati-
utes at Large, volume twenty-six, chapter eight hundred and
thirty-seven). For the execution of the foregoing, five hun-
dred thonsand dollars”

And the Senate agree to the same,

Amendiment numbered 59 : That the House recede from its dis-
agreement to the amendment of the Senate numbered 59, and
agree to the snme with an amendment as follows: In lien of the
matter inserted insert the following: ‘' For the survey of the
lands of the United States in the District of Alaskn, one hundred
thousand dollars; ™ and the Senate agree to the same.

Amendment numbered 65 : That the Hounse recede from its dis-
agreement to the ameundment of the Senate numbered G5, and
agree to the same with an amendment as follows: In lien of
the matter inserted by sald amendment insert the following:
*For the payment of all and any necessary expense incurred
incident to any sults brought at the request of the Seccretary of
the Interior, including the salary of an attorney specially em-
ployed, to set aside illegal conveyances of title or protecting the
possession of Seminole allottees to thelr allotted lands in the
Seminole Nation, to be expended under the direction of the At-
torney-General, gix thousand dollars; " and the Scnate agree to
the same.

Amendment numbered 08: That the House recede from its dis-
agrecmient to the amendment of the Senate nnmbered GS, and
agree to the same with an amendment as follows: On page 100
of the bill, in line 23, after the sword “ park,” insert the words
“inelnding twelve thousand five hundred dollurs for the con-
gtruction of a road;” and the Sennte agree to the same.

Amendment numbered 70: That the House recede from its dis-
agreement to the amendment of the Senate numbered 70, and
agree to the ganme with an amendment as follows: In line 1 of
snid amendment strike out the words * protection and;” and
the Benate agree to the same,

Amendment numbered 102: That the House recede from its
disagreement to the amendment of the Senate numbered 102 and
agree to the same with an nmendment as follows: In line 2 of
sald amendment, after the word “avallable,” Insert the words
*to the extent of not exceeding ten thousand dollars; " and the
Senate agree to the snme.

On amendments numberad 62, 68, 04, T1, 76, 77, 08, 00, 107, 108,
1090, 110, and 111 the committee of conference hinve been unable
to agree.

J. A, TAWNEY,
WarTer I, SMITH,
Managers on the part of the House.
EvGENE HALE,
Geo. O. PERKINS,
A, 8. Cray,
Managers on the part of the Senate.

SBTATEMENT.

The managers on the part of the House at the conference on
the disagreeing votes of the two ITouses on certain amendiments
of the Senate to the bill (IL. R. 25552) making appropriations
for the’ sundry civil expenses of the Government submit the
following written statement in explanation of the effect of the
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action agreed upon and recommended. as to the said amend-
ments, namely:

On amendment No. 27 : Restores the provision to the bill, in-
serted by the House, limiting: expenditures for roadways to
not exceeding one to any one national cemetery.

On amendment No. 32: Appropriates $25,000, as proposed by
the Senate, instead of $20,000; as proposed: by the House, for
Mount Rainier National Park.

On amendment No. 51: In lien of the provision, inserted by
the: Senate, appropriating $3,000,000 for enlarging the Capitol
grounds, a provision is inserted declaring it to be the purpose
of Congress to ultimately acquire the squares mentioned in said
amendment within a period of seven years and at an expendi-
ture of not exceeding $500,000 per annnm.

On amendments Nos. 59 and 60: Appropriates $100,000 for
surveying the lands of the United States in Alaska, instead of
$40.000 as proposed: by the House.

On amendment No. 65: Appropriates $6,000, payable out of
the Treasury of the United States instend of the funds belong-
ing to the Seminole Nation, for expenses incident to suits to
set aside illegal conveyances or protecting tlie possessions of
Seminole allottees.

On amendment No. 68: Appropriates $20,000, as proposed: by
the Senate, instead of $7,500, as proposed by tlie House, for the
Mesa Verde National Park, with the limitation that not ex-
ceeding $12,500 of the said sum shall be expended for a road.

On amendment No. 69: Appropriates $5,000, as proposed by
the House, instead of $20,000, as proposed by the Senate, for the
Platt National Park:

On amendment No. 70: Appropriates $15,000, as proposed by
the Senate, for improvement of Glacier National Park.

On amendment No. S4: Strikes out the provision, proposed
by the Senate, appropriating to the widow of the late Justice
Brewer the balance of one year's salary, the same having been
provided' for otherwise in the general deficiency bill

On amendment No. 102: Inserts: the provision, propesed by
the Senate, to provide for certain printing for the Immigration
glta(;nﬁssiou, limiting the cost of the same to not exceeding

The committee of conference has been unable to agree on the
following amendments, namely:

On amendment No. 62: For gauging streams.

On amendments Nos. 63 and 64: Providing for the testing of
structural materials by the Bureau of Mines.

On amendment No. T1: Providing for preparation of plans
for improvement of Crater Lake National Park.

On amendment No. 76: Relating to the enforcement of the
antitrust laws against certnin organizations.

On amendment No:. T7: Striking out the appropriation, pro-
posed by the House, of $350,000 for expenses of suits to set
aside conveyances of allotted lands of the Five Civilized Tribes.

On amendment No. 98: Striking out the appropriation of
$00,000, proposed by the House, for investigation of structural
mmnterials by the Bureau of Standards.

On amendment No. 99: Appropriating $75,000, as proposed by
the Senate, for expenses included under the treaty concerning
boundary matters between the United States and Canada.

On amendments Nos. 107, 108, 109, 110, and 111 : Striking out
the provisions propoesed by the House, repealing permanent ap-
propriations for the shipping service, the steamboat-inspection
gervice, and the customs service.

J. A. TAWNEY,
WarTer I. SMITH,
Managers on the part of the House.

Mr. SULZER. Mr. Speaker, I desire to make an inquiry. I
wish to know from the gentleman from Minnesota [Mr. TAw-
xeY] if thie conferees have agreed regarding the appropriation
for the road through Mesa Verde,

Mr. TAWNEY. We have.

Mr. SULZER. What was the amount?

Mr. TAWNEY. We aceepted the Senate amendment, with:
language requiring the increase- the Senate put on to be ex-
pended in the construction of roads and other improvements in
the park. The language in which the Senate amendment was
carried would have made the whole $20,000 available only for
the purpose of maintenance and construction; and the effect of
this amendment is to give them $12,500 for the improvement of
thie roads and to make other improvements in the park.

Mr. SULZER. That is satisfactory, and I am very glad to
hear that statement.

Mr. TAWNEY. I move the adoption of the report, and yield
ten minutes to the gentleman from Alabama.

Mr. UNDERWOOD. Mr. Speaker, if this partial report from

~the committee on conference is adopted it carries with it

authority of the Congress to purchase three or four blocks and
lots lying between the Senate Office Building and the new Ter-
minal Station. The original Senate proposition provided an ap-
propriation and provided for the purchase of this land in the
immediate future. I do not see any reason why the land
shonld be purchased:. I have not heard it said by anyone
I:hag it was contemplated to erect public buildings upon that
and.

There is no immediate necessity or any necessity in the fu-
ture for the establishment of a park between the Senate Office
Building and the station. There is an open, wide space in
front of the terminal station, as large an area, and larger, than
the space in front of the great railway station at Frankfort-
on-the-Main, which is considered the most beautiful railway
station in Eurcope. I can see, therefore, no reason for Congress
either expending the money now or committing itself to the
expenditure of this money in the future.

Mr. HARDY, Will the gentleman allow me to ask him a
question?

Mr. UNDERWOOD: Certainly.

Mr. HARDY. Is not there this reason—that there are a
great many people owning that property who would like to sell
it to the Government?

Mr. UNDERWOOD. From their standpoint, that may be a
good reason; but from ours:it is not.

Mr. HARDY. One further question. Does not the Govern-
ment own in the city of Washington more property now than it
will utilize in twenty years?

Mr. UNDERWOOD. I think so, too. We have many parks
here. There is no more beautifnl park in the world than the
park around the Capitol. It is only a few blocks to this prop-
erty, and for the convenience of the city and the beauty of the
city L see no reason why this park should be established. This
proposition that has been agreed to by the Senate conferees is
not as good a proposition as the original proposition that passed
the Senate.

The Senate provided that this property should be purchased.
It provides, as I understand, for the condemnation of the prop-
erty if it could not be purchased. It provided it should be con-
demned' at onee. Now, I liave not had an opportunity to read
the- proposition coming from the conferees, but as I' understand
from what the gentleman from Minnesota says, and from the
reading of the paper at the desk, this proposition provides for
the selection of a commission that can go out and buy this
property at what that commission concludes are reasonable
terms. Not all of it necessarily, but a portion of it. They can
buy the property and bring about the condition that my friend
from Texas suggests of the parties who want to sell it, and
after they have a contract made by the Government to purchase
that property, then we will find ourselves in the condition where
we-will own a portion, or having contracted to purchase a por-
tion of several bloeks we will find that some of the property
holders will not sell, and ultimately we will have to condemn
their property. We have got no use for it, and we will never
need it, and that is what the whole proposition will be.

Mr. SULZER. Will the gentleman yield?
Mr. UNDERWOOD. Yes.
Mr. SULZER. In the opinion of the gentleman, wonld it not

be better to acquire title to this property in the same way as
we have acquired title to other pieces of property in the Dis-
trict, by condemmation?

Mr. UNDERWOOD. I am not in favor of acquiring it at all,
but if we are going to acquire it at all, in my judgment the
Senate proposition was a very much better proposition than the
one offered by the Iouse conferees,

Mr. SULZER. T guite agree with the gentleman about that.

Mr. SIMS. Why do we want to acquire this property, with
street ear tracks running all around and througlh it?

Mr. UNDERWOOD. -I do not think we need it or want it.

Mr. SIMS. On what pretense do they base their claim for the
appropriation?

Mr. UNDERWOOD. TIdonotknow. There isno necessity for
it on account of publie buildings. We have just bought a piece
of land down near the Treasury Department for publie build-
ings. We have room in the Mall for other public buildings,
I do not think it is contended by anyone that this property
should be used for public building sites, and I agree with the
gentleman from Tennessee that it is not a suitable place fo
establish a public park. Therefore I hope the conference report
will be disagreed to.

Mr. TAWNEY. T yield to the gentleman from Iowa [Mr.
SyrrH] ten minutes;

Mr. CLARK of Missouri. Mr. Speaker, if the gentleman
from Iowa will state precisely where this land is, it will do
much to elueidate the subject.
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Mr. SMITH of Towa. Mr. Speaker, I do not know that the
map I have in my hand is large enough to be seen by the Mem-
bers of the House,
thMr. TAWNEY. The gentleman from Missouri has a copy of

e map.

Mr. SMITH of Iowa. This map shows in black the exact
squares that are proposed to be purchased. These tracts of
ground are suitable for the numerous public buildings that
must be erected in the near future in this city. We are now
paying annually about $500,000 rent for poor quarters in the
city of Washington.

The growth of the Government is such that this will be a con-
stantly increasing charge unless large numbers of public build-
ings are erected. By the purchase of these lands in question
we will provide a magnificent avenue from the Union Station

to the Peace Monument, we will provide land for additional

small parks for the present, and land for public buildings in
the future.

It is my purpose to confine my remarks briefly to showing why
the substitute has been inserted in lieu of the Senate amendment.

The Senate insisted on the purchase of this property, and
that proposition, I think, is, in general, a very meritorious one;
but heretofore we have had but two methods of acquiring prop-
erty in the city of Washington, both of which of necessity re-
sulted in our paying extortionate prices for the property. We
could either condemn the property or we could pay just what
the people asked for it. If we condemned it, juries in the
District of Columbia gave prices even higher than we could ac-
quire the property for by private negotiation, and there has been
no system devised thus far by which we could buy property in
the city of Washington for a fair price. This project is an
experiment, Heretofore, if we decided to buy a given tract of
land, in place of there being any competition to sell to us, there
was of necessity an immediate combination among all the
owners of the property in the tract to be purchased to boost
the price as high as possible, and each owner was ready to
swear that the rest of the property was worth far more than it
was worth in fact. It occurred to the committee that if some
plan could be devised by which there would be competition
among the owners of the property to sell, in place of a combina-
tion, that the Government would be able to buy much more
cheaply than under the present system.

Mr. RUCKER of Missouri. Will the gentleman yield for a
question?

Mr. SMITH of Towa., I will yield, but I would a little rather
finish this statement, if the gentleman will pardon me. This
plan consists in declaring the ultimate purpose of the Govern-
ment to buy a given tract of land consisting of many parcels.
By that governmental declaration that land becomes unsalable
for purposes of improvement, for the establishment of per-
manent business thereon. Now, in that situation if but a small
percentage of the land is to be bought each year, we hope
there will be competition among the owners of parcels to see
which shall sell first to the Government. This plan therefore
provides for the acquisition of this land in seven years, and it
is estimated that it will cost about $3,500,000 to buy it, and the
plan provides that we shall buy each year up to $500,000 what-
ever land is offered at the lowest price relative to its actual
value.

If, therefore, we are to buy one-seventh of this property each
year, we think the several owners will be trying to unload at the
earliest possible time, and we will have competition to sell in
place of combination among the owners of property in this area,
we will have actual competition among the people to see who
will first realize on his property.

I do not want to predict the result of this project. We have
found the only other existing methods of buying property for
the Government to result in the extortionate prices, and we
have tried to devise a system under which we hope and think
we will be able to get the property at a reasonable price,

Mr. UNDERWOOD. As I stated before, I have not had a
chance to see this proposition in print and I am not so con-
vergant with it as I perhaps should be, but I would like for the
gentleman to state what limitations there are on the commission
and the price.

Mr. SMITH of Towa., The limitation is $500,000 a year, and
$500,000 is appropriated by this bill for the year 1911, and that
this commission shall receive bids for any land within this
amount and shall buy whatever is offered at the lowest price
compared with its aectual value, provided they shall pay no
more than a fair market value for any of it.

Mr. UNDERWOOD. It places it absolutely in the hands of
the eommission. I do not mean to say that the commission will
do it, but they can pay the whole $500,000 for one small lot if
they are willing to say that it is a reasonable price.

Mr. SMITH of Iowa. If the commission, composed of the
Vice-President, the Speaker of the House of Representatives,
and the Superintendent of the Capitol, all say that the property
is offered at a fair price, they have a right to buy it up to the
limit of $500,000.

Mr., UNDERWOOD., I will say to the gentleman that I
recognize the high standing of the gentlemen on this commission
and their character, which warrants me in assuming that they
are going to do what is right, but I know nothing about the
abilities of these gentlemen to buy real estate or of their knowl-
edge of real estate values.

I know myself that if I was on a commission of that kind a
lot of real estate agents could walk clean around me, because
I know nothing of values. I do nmot know whether these gen-
tlemen do, and therefore—of course there are extreme limita-
tions one way or the other, but within reasonable limits—I say
that there is no limitation on this proposition.

Mr, SMITH of Iowa. I will say to the gentleman that I
think there are more limitations on this proposition than any
other I have ever known the Government to be connected with.

Mr. UNDERWOOD. Where are the limitations?

Mr, SMITH of Iowa. In the first place, these three men
composing the commission must buy at the cheapest offer and
at a price that is the fair market value. I do not know of any
greater limitation that you could put on it.

Mr. UNDERWOOD. Let me ask the gentleman, Is not sev-
eral blocks of this land owned by the Baltimore and Ohio Rail-
road Company?

I do not think so.

Mr. SMITH of Iowa.

Mr. UNDERWOOD. It was formerly owned by them down
where the old station was if they have not sold it.

Mr. SMITH of Iowa. I may be mistaken, but my under-
standing is that they do not own it at present.

Mr. UNDERWOOD. Will the gentleman state whether or
not they have not tried to sell the land to the Government?

Mr. SMITH of Iowa. Not to my knowledge.

Mr. TAWNEY. If the gentleman from Iowa will permit me,
and I can have the attention of the gentleman from Alabama
[Mr. Uxperwoon], this is what I think the agreement is be-
tween the Pennsylvania Railroad and the Government: If the
Governinent hereafter purchases the land from the Pennsyl-
vania Railroad Company, the understanding is that it is to pay
the price the Pennsylvania Railroad Company paid for the
property, plus 6 per cent. That is already agreed to.

Mr. UNDERWOOD. Does the gentleman know anybody elsa
that wants to sell this property to the Government besides the
Pennsylvania Railroad?

Mr. TAWNEY. All of this property is virtually condemned
now. There is a cloud on the title of all of it now.

Mr. UNDERWOOD. If Congress stopped agitating it there
would be no cloud on the title.

Mr, TAWNEY. The improvements that have been made
down there, in the raising of the streets, virtually destroyed
the property for the purposes for which the property has here-
tofore been used.

Mr. SIMS. They paid damages for that?

Mr. TAWNEY. Yes.

Mr. DOUGLAS. The result of this plan would be, would
it not, that a plece of property here and there and yonder
might be purchased, and that the whole tract, ungightly as
it is, would remain in the same unsightly condition for seven

ears?

: Mr. SMITH of Iowa. As a matter of fact, if each whole
square was purchased in fractions so as not to acquire the
whole square for seven years, that might be true. If we ac-
quired a whole square of this property we could improve it at
any time. We could acquire a square the first year.

Mr. DOUGLAS. It is probable that it will remain wun-
sightly.

Mr. SMITH of Iowa. I would not think so.

Mr. DOUGLAS. In reference to the suggestion made by the
gentleman from Alabama, I fully believe that this plan is better
than to have an upset price, as he suggests, because if later a
high price were fixed we would never get any at less than the
high price. s

Mr. SIMS., When we were passing the bill to loeate those
street car lines down there in front of the station, I did every-
thing I could to keep them from going there, because I con-
tended then that the day would come when the gentlemen who
owned these lands would come here and tell us that we could
not get along without them, It will result in our paying dam-
ages to the street-car companies for the vast sums they ex-
pended in putting the tracks there.

Now, I happen to know some gentlemen who have been work-
ing at this very thing for years, ever since a railroad union
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station was located down there. It is a common thing here
for gentlemen to get together and buy up lands, or get options
on them, and start a boom in order to sell the land to the Gov-
ernment. If we keep on in this way we will encourage just
such schemes as have always been put through here. If we are
going to keep on acqguiring land, we ought to buy every foot of
unimproved land in the District, even if we have to issue gov-
ernment bonds, and then lease for a rental and let the Govern-
ment get something out of it.

The people now are claiming that the Government has ac-
quired so much property that it has increased the taxes upon the
property of people who own real property until the taxes have
become a great burden. They come here and make complaint,
Now, a few years ago——

Mr. SMITH of Iowa. I thought the gentleman was going to
ask a question.

Mr. SIMS. This is some information you ought to have. A
few years ago there was a campaign started along the lines
that the records of the Government in many of the public
buildings were in danger of being burned up and destroyed,
which would cost the Government millions of dollars. There
was a lot purchased next to the Riggs Bank on which to build a
hall of records. It is as bare to-day as when it was purchgsed.
The improvement has not been put there, and the money that
would have been received for taxes is lost to the District. If
we are going to buy, let us buy the whole thing, and let us put
these real estate schemers out of business,

Mr. SMITH of Iowa. I would state to the gentleman that
the land next to the Riggs Dank was purchased for the Depart-
ment of Justice.

Mr. SIMS. How many halls of records have you got here?

Mr, SMITH of Iowa. I am opposed to the building of a hall
of records.

Mr. SIMS, Why not propose to buy all?

Myr. MOORE of Pennsylvania. I think the gentleman might
help the situation if he would explain the effect of condemna-
tion as against all these tracts.

Mr., SIMS. We do not need the land.

Mr. SMITH of Iowa. The trouble with the people in the
Distriet of Columbia in reference to the purchase of lands by
the Government is that they are extremely liberal with money
that they do not pay, and we have profited by the experience
that we have had as to the proposition of buying lands, and
we are trying to find some one to devise some system by which
the lands for inereasing public buildings may be acquired at a
fair price. We hope by this plan to accomplish that purpose.
However, we can give no absolute assurance that it will do so.

Mr. COOPER of Wisconsin. I would like to ask the gentle-
man, were not the condemnation proceedings against the prop-
erty from Pennsylvania avenue south to the Mall successful?

Mr. SMITH of Iowa. They were successful, but we paid an
extremely high price for the property.

Mr. COOPER of Wisconsin, Well, the Government paid a
very much less price than it would have paid if the Government
had bought it at the price they demanded.

Mr. SMITH of Iowa. The gentleman misunderstands this
proposition. It provides that they shall not buy the property,
except they buy it at fair market value. They are not required
to take it unless they can buy it in that way. This is simply
to provoke competition between the owners; and then it pro-
vides that these three who constitute the board or commission
shall proceed to condemn the property, as in the case you refer
to, if they can not buy it at the price they consider reasonable.

Mr. COOPER of Wisconsin. In my opinion condemnation
proceedings to take the property would be the thing to do. I
do net think that there was any difficulty in getting at the value
south of the Avenue. I remember that one man set np a claim
and said property was worth $220,000, or over $200,000, and
they proceeded to produce this man’s affidavit as to what he
thought it was worth for taxation purposes, and he said
$200,000.

Mr. SMITH of Towa. What was the verdict?

Mr. COOPER of Wisconsin. The verdict was in favor of
the Government.

Mr. SMITH of Towa. The verdict, I think, was very much
in favor of the property owners.

Mr. COOPER of Wisconsin. We appropriated $2,500,000.

Mr. SMITH of Iowa. The average juror in the city of Wash-
ington is unconsciously biased in favor of Washington property
owners as against the Government of the United States. Now,
the effort is to get a fair competition, and it is not expected that
the commission will pay more than a fair market value for the
_.—property, and if they can not buy at that, then they will con-
demn it, and $500,000 is provided to pay a fair market value,

Mr. STAFFORD.
guestion ?

Mr. SMITH of Iowa. OCertainly.

Mr. STAFFORD. In this connection, has the committee con-
sidered the fact that two of these men that are named on this
commission are very busy, the Speaker of the House and the
Vice-President, who are necessarily absorbed with other duties,
and may not be able to give this gquestion attention that is nee-
essary to determine whether the price of the property is reason-
able or not, and it virtually leaves the whole question of the pur-
chase of this land to one persen—to the Superintendent of Build-
ings and Grounds? I think that this is teo important to leave
to be decided by any one man, however competent he may be.
The Speaker and the Vice-President will be obliged, necessarily,
to follow his recommendation. 7

Mr. SMITH of Iowa. It is not left to the Superintendent of
Public Buildings and Grounds, but to the Superintendent of the
Capitol Buildings and Grounds,

Mr. STAFFORD. I submit we ought not leave it virtually
to the contrel of one man.

Mr. SMITH of Iowa. Who would you suggest?

Mr. STAFFORD. I have not given it such consideration as
to be able to state; but I would leave it to some commission
that would have time to attend to the business. At times the
Speaker and the Vice-President will not have time to go into
this business, and I know they are too busy to come in and
determine on this important matter,

Mr. SMITH of Iowa. Because of the confidence that is re-
posed in them is why we want them appointed to make this
purchase.

.Mr. SIMS. This is just one of the ways that these lands
get into the hands of a syndicate, who will try to elect men to
these positions.

Mr. BURKE of Pennsylvania. Not this position.

Mr, SIMS. The Speaker of the House is elected, and these
men might make an effort to control the election of the man in
that place.

Mr. RUCKER of Missourl. I want five minutes.

Mr. SMITH of Iowa. I have net control of the time.
mh%r. TAWNEY. Mr. Speaker, how much time have I remain-

g

Mr. JAMES. Why is it that you do not provide if this com-
mission makes a contract for this property that they shall re-
port back to Congress and let it determine whether the property
should be bought?

Mr. SMITH of Towa. You can not certainly do that; it is an
absolutely impracticable proposition. .

Mr. JAMES. They can make their report to Congress and
it can determine.

Mr. SMITH of Towa. Well, that will be impracticable,

Mr. JAMES. They can make a report.,

Mr. SMITH of Iowa. That would not be practicable, and
they could not purchase it in that way.

Mr. JAMES. They ought not to launch into a proposition
of that kind without proper safeguards.

Mr. TAWNEY. How much time have I remaining? k

The SPEAKER. The gentleman has thirty-four minutes.

Mr. TAWNEY. I yield five minutes to the gentleman from
Towa [Mr. Hurr].

Mr. HARDY. While the gentleman from Minnesota is on his
feet I should like——

Mr. HULL of Iowa. I hope the gentleman will not oceupy
my time.

Mr. RUCKER of Missouri. Will the gentleman permit me?

Mr. HULL of Towa. Not if it comes out of my five minutes.

Mr. TAWNEY. I will yield to the gentleman later.

Mr. HULL of Towa. Mr, Speaker, I am exceedingly sorry
that the House conferees have agreed to a proposition to pur-
chase all this lJand. I can see the necessity of purchasing that
part that has been damaged, adjoining the Union Station plaza,
and in order to square out the plaza up to C street; but it does
seem to me that it is an extravagant proposition for the Govern-
ment to come this side of C street to purchase the blocks of
buildings that have not been damaged in any way by the im-
provement at the Union Station. My colleagne from Iowa [Mr.
Smrra] thinks that it is for future buildings to be erected here,
but it seems to me that that is not one of the objects at all. It
is simply to make a park from the Capitol grounds to the Union
Station, and will cost the Government, I should imagine, at
least $3,000,000, if the entire programme ean be carried out for
$3,600,000. The property the other side of O street, the little
fractions that are left here and there, around the plaza, are of
but little value, and the Government could well afford to take
them to make the great park that it would be when this is done,
We are now buying ground on Pennsylvania avenue for public

Will the gentleman allow me to ask him a
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buildings, and when that movement was started it was under-
stood by the Congress that the future buildings to be erected in
this city were to be on the south side of the Avenue. We have
already purchased at least two squares, if not more, and it is
proposed to continue that purchase until we own all the south
gide of the Avenue.

If we make this appropriation of some $3,000,000 simply to buy
from C street to the Capitol grounds, we are doing it for park
purposes and for park purposes only; and while we might all
rejoice in having a great, magnificent thoroughfare from the
Capitol to the Union Station, it seems to nre the country is in
poor shape now to spend this large amount of money or to
enter upon contracts which will lead us to expend it for no
purpose on earth except to gratify some of the aesthetic gentle-
men of Washington. We have in Washington the best park
system in the world, in my judgment, although I have not trav-
eled enough to be an experf. We have parks everywhere
thronghout the city that afford breathing places, as well as
the magnificent system of parks outside of the city, of which
we are all proud, and it seems to me that we need $3,000,000
for so many other things that are of direct benefit to the Gov-
ernment that there ean be no excuse for this Congress at this
time entering into contracts to buy property that the Govern-
ment does not need and upon which it will never erect a build-
ing if purchased, but will simply result in further extravagant
expenditures for the mere beautification of the city. I am not
one of those who believe that that is of such great importance
as to justify the Congress in the expenditure of this money. I
am one of those who believe that we ought to buy all the prop-
erty connected with the plaza surrounding the Union Station
up to C street, but stop at that peint, and, in my judgment,
$500,000 will do that.

Mr. COOPER of Wisconsin. Will the gentleman permit a
question?

Mr. HULL of Towa. Yes.

Mr. COOPER of Wisconsin. Is the gentleman aware that
one of the proposed sites for the proposed magnificent memorial
to Lincoln is between here and C street?

Mr. HULL of Iowa. And is not the gentleman also aware
that there has never been a proposition to take a portion of a
park to put a building on it but that it is always opposed by
those who want us to buy other grounds for the buildings?
The very minute you make this a park you forever take it out
of the possibility of this Government using it for buildings.
The gentleman from Tennessee [Mr. Stms] told the truth about
the matter, that we are constantly segregating faxable property
here and making the burdens harder and harder on the re-
mainder of the property. Soon the Government will be called
upon to pay more than half of all taxes. I have never yet,
gince I have been a Member of Congress, and I have been here
a good while—I will not be here very much longer, I am sorry
to say—I have never found a case yet where it was proposed
to nse a park for building purposes that there was not opposi-
tion to its use for such purposes. I am opposed to this measure
as extravagant and unnecessary. If we want to complete our
park system we shonld go to the river-front park and purchase
the land necessary to connect the parks on the river with Rock
Creek Park, so as to complete the finest park system on the
continent.

The main argument made for the purchase of these squares
lying between here and C street is to make a great thoroughfare
between the Capitol and the Union Station, to make a beautiful
park and an open, wide vista. In my judgment the Union Sta-
tion, if improved as I have suggested, will be one of the most
beautiful parks in the world, and it is all the Government
ghould do in this line at this place. [Applause.]

Mr. TAWNEY. I yield five minutes to the gentleman from
Missouri [Mr, RUcKER].

Mr. RUCKER of Missouri. Mr. Speaker, I am opposed to
the provision in the conference report under consideration, be-
cause it is wholly unnecessary. I am opposed to it for another
reason. No gentleman on this floor, as I recall it, has stated
fairly what this proposition involves. Some gentlemen have
said the provision contemplates the purchase of the property be-
tween the Senate Office Building and the Union Station; but,
as a matter of fact, it takes all the property from the Peace
Monument to the Union Station, all the property lying north-
east of Capitol square; and, as I say, I am opposed to it be-
cause it is absolutely unnecessary for the Government to buy it.
When we bought the great block of land on Pennsylvania avenue
a few years ago it was then stated that the policy of Congress
was to place all the government buildings along the Avenue, and
. in order to carry out that project we bought the most valuable
block of land there on the Avenue, from the Capitol to the

Treasury Department, except those containing some Ilarge
hotels and some government buildings.

I say that the Government has absolutely no need of this land
between the Capitol and Union Station, and, besides, the method
by which it is to be purchased is a snare and a delusion.

You say you will buy $500,000 worth of land one year, and
in that way you will buy first from those most anxious to
sell, thus forcing competition between sellers. The Govern-
ment proposes to take advantage of the necessities of some
owners, which may force some few to sell, and they can then
buy the remaining lots at a reasonable price, knowing full well
that when we buy from the poor man, who perhaps owns a lot
here or a lot there, that from that very moment the balance
of this property will command a higher value. So that ulti-
mately we will be paying fictitious values, abnormal prices, and
values at which the whole country would be astounded if they
knew the truth about what Congress is doing.

Mr. Speaker, I oppose it for another reason. These gentle-
men artfully seek to avoid the appropriation of $3,600,000 be-
ing charged up against the party in power at this session by
dividing the sum into five or six parts, to be expended within
five years, and thus avoid the responsibility of an appropriation
of this large sum in one item.

I am opposed to it, because we are now told in all the de-
partments of the Government that there is a lack of money;
there is no money to build public buildings in the ecities of the
country. We are told that there was an ironclad rule or re-
quirement that the public buildings bill must be kept within
certain limits because of the condition of the Treasury. We are
told that we must abandon the extension of the rural free de-
livery, by which the farmers and taxpayers of the country
are all benefited, becanse there is no money in the Treasury.
The Commititee on Claims and the Committee on War Claims
have in their committee rooms thousands of dollars of just
claims against the Government due to citizens of this coun-
try, many of them due to old soldiers, who for four years
bore the musket and followed the flag. They can not be paid
because the Government is almost bankrupt.

Mr. Speaker, in the name of my constituents, in the name of
the taxpayers of this country, I denounce the scheme of
profligacy and wanton waste which has been hatched up by
various property owners around the Distriet of Columbia to
force the Government to buy this property. Let me say to the
gentleman in charge of this report, and he knows it, that
Members of Congress are daily besieged by the owners of
property to give their votes for this bill—men who are rich and
who have been buying property in the expectation that the
Government wonld buy it. For one, I spurn the importunities
of these gentlemen, and, as an American citizen, I shall try to
represent my constituents, whom I swore {o serve, and oppose
all such schemes as this. [Applause.] 3

Mr. TAWNEY. Mr. Speaker, in reply to the gentleman from
Missourl [Mr. Rucker] I want to say that this plan which he
denominates a scheme has not been hatched in the minds of
any real estate owners or wealthy people In the District of
Columbia, as claimed by him.

Mr. RUCKER of Missouri. How does the gentleman know
that?

Mr. TAWNEY. Because they are opposed to it.

Mr. RUCKER of Missouri. I can tell you that they are not
opposed to it. :

Mr. TAWNEY. I decline to yield. )

Mr. RUCKER of Missouri. I know they are not opposed
to it.

Mr. TAWNEY. The plan proposed in this bill is not the plan
the property owners want, and I know more about this than the
gentleman from Missouri does. The plan here proposed was
suggested some two or three years ago by my colleague on the
committee, the gentleman from Iowa [Mr. SmiTH], when the
question of purchasing the property south of Pennsylvania
avenue was first proposed.

And when this plan was proposed on last Sunday to one of
the property owners, or one who has an option on a great deal
of property down there, he protested against it in the most
vigorous manner, claiming that it would not be just to the
property owners there, for the very reason that it would
create competition for the sale of property, much of which is
owned by department clerks, who are anxious to get their
money out of the property and invest elsewhere, and will take
advantage of the fact that they have this opportunity if they
put a reasonable price on their property to sell it and have it
paid for out of the money appropriated for that purpose this year.

That is all I wish to say, Mr. Speaker. I now move the pre-
vious question. —
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The previous question was ordered.

The SPEAKER.

ence report.

The question is on agreeing to the confer-

The gquestion was taken, and the Chair announced that the
ayes seemed to have it.

Mr. MADDEN. Division, Mr. Speaker.

The House divided ; and there were—ayes 105, noes 85.

Mr. UNDERWOOD. Mr. Speaker, I d.mand the yeas and

nays.

The yeas and nays were ordered,
The question was taken; and there were—yeas 141, nays 131,
answered “ present” 13, not voting 104, as follows:

Alexander, N. Y.
Ames

Austin
Barchfeld
Barnard

Bennet, N, X,
Bingham
Boutell
Bradley
Burke, I'a.
Burke, 8. Dak.
Calder
Calderhead
Cassidy
Chapman
Cocks, N. Y.
Cole
Cooper, Pa.
Cowles
Cralg

Crea,
Crumpncker
Currier
Dalzell
Davidscn
Denby
Diekema
Dodds

Draper
ll;r[scull M. E.
Dwight

Elvins
Englebright

Alken
Alexander, Mo,
Anderson
Bartlett, Nev.
Beall, Tex,
Bell, Ga.
Boehne

Borland
Bowers
Brantley
Burgess
Burnett
Byrns
Ca.ndler
Carter
Cary
Clark, Ma.
Cline
Collier
Cooper, Wis.
Covington

ox, Ind.
Crow
Cullop
Davis
Dent
Denver
Dickinson
D{ckson, Miss.

Dies
Dixon, Ind.
Driscoll, D, A.

Bartlett, Ga.
Clark, Fla.
Douglas
Graham, Pa.

Adair
Adamson
Allen
Andrus
Ansberry
Anthony
Ashbrook
Barclay
BsrnhatrtKy
Bennett, &
Broussard
Brownlow
Burleigh °©
Burleson
Butler

YEAS—141, .

'Fsch Kennedy, Towa Pray

Fassett Kinkead, N. J. Prince
Foeht Knap Pujo
Fordney Knowland Ransdell, La.
Foss, Tl Kronmiller Reeder
Foster, Vt. Kilstermann Reynolds
Foulkrod Law Richardson
Fuller Iawrence Roberts
Galnes Loud Rodenberg
Gardner, Mich, Loudenslager Scott
Gardner, N. J. Lowden Sheﬂield
Gillett Lundin Simmons
Glass MeCall Slemp
Goehel MeCreary Smith, Cal.
Graff MeCredie Smith, Towa
Grant McKinlay, Cal, Smith, Mich,
Greene McKinley, I Southwick
Griest MeKinney Sterling
Guernsey MeLachlan, Cal. Stevens, Minn.
Hamer MLLauthlln, Mich.Sturglss
Hamilton _v Sulloway
Havens M Tawney
Hawley Milier. Kans. Taylor, Ala.
Hay _Millin Taylor, Ohio
Hayes Mondell Tener
Heald Moon, Pa. Thomas, Ohio
Henry, Conn. Moore, Pa. Tilson
Higgins Morgan, Okla. Washburn
Hinshaw Needham Weeks
Hollingnworth Oleott Wheeler

ard Olmsted Wile,
Howeli. N.J. Parker Wood, N. T
Hubbard, Iowa Parsons Woodyard
Joyee Payne
Keifer Plumley
Keliher Pratt
NAYB—131.

Edwards, Ga. Kenda!l Rauch
Ellerbe E Robinson
Ferris Kor Iy Roddenbery
Finley Rothermel
Fish Lenroot Rucker, Colo.
Floyd, Ark. Lever Rucker, Mo.
Foster, 111, Livingston Sabath
Gallagher Lloyd Saunders
Garner, Tex. MeDermott arp
Garrett Macon Sheppard
Gillesple Madden Sherley
Gordon Maguire, Nebr., Sherwood
Goulden Maynard Sims
Graham, T11, Mays Risson
Hamlin Moon, Tenn. Smith. Tex.
Hammond Moore, Tex. Bpight
Hardwick Morgan, Mo. Stafford
Hardy Morrison Stephens, Tex,
Haugen 088 Bulzer
Heflin Murdock Talbott
Helm Murphy Thistlewood
Henry, Tex, Nelson Thomas, Ky
Hitchcock Nicholls Thomas, N. C
Houston N;e Tou Velle
Hubbard, W. Va. O'Connell Turnbull
Hughes, Ga. Oldfield Underwood
Hughes, N. T. age Volstead
Hull, Iowa Palmer, A. M. Watkins
Hull, Tenn. Patterson Wehb
James Pickett Wickliffe
Johnson, Ky. Poindexter Wilson, 111
Johnson, 8. C. Pou Woods, Iowa
Jones Rainey

ANSWERED “ PRESENT "—13.
Hobson Martin, Colo. Young, N. Y.
Lafean Padgett
Langham Sparkman
Lee Wanger

NOT VOTING—104.

Carlin Garner, Pa. Jamieson
Clayton Gill, Md. 'Iohnson, Ohio
Conry ill, Mo.
Cook Gilmore Kennedcf Ohio
Coudrey Godwin Kinkaid, Nebr.
Cox, Ohlo Goldfogle Kiteh
Cravens Good uangley
Dawson Gregg Latta
Edwards, Ky. Gronna Legare

Ellis Hamill Lindbergh
Estopinal Hanna Lindsay
Fairchild Harrison Lo orth
Fitzgerald 11 MeGuire, Okla.
Flood, Va. Howell, Utah McHenry
Foelker Howland McMorran
Fornes Hufr Madison
Foss, Mass, Hughes, W. Va.  Martin, 8. Dak.
Fowler Humphrey, Wash. Miller, lMitm.
Gardoer, Mass. Hump , Miss. Morehead

Morse Randell, Tex. Snapp Townsend
Moxley Reid Sperry Vreeland
Mudd Rhinock Stanley Wallace
Norris Riordan Steenerson Weisse
Palmer, H. W, Shackleford Swasey Willett
Pearre Slayden Taylor, Colo. Wilson, Pa.
Peters Small Tirrell Young, Mich.

So the conference report was agreed to.
The Clerk announced the following pairs:
For the session:

Mr. YounGg of New York with Mr. ForNES.
Mr. WANGER with Mr. ApAMSON.

Mr. KexnNepy of Ohio with Mr. ASHBROOK,
Mr. AnprUus with Mr. RIoRDAN.

For the balance of the session:

Mr. DoucrLAas with Mr. ANSBERRY,

Mr. FaircHILD with Mr. HoBsoN.

Mr. Morsg with Mr. SLAYDEN.

Mr. HANNA with Mr, BROUSSARD.

Mr, MarTIN of South Dakota with Mr. MarTIN of Colorado.

Mr. Younc of Michigan with Mr. SPAREMAN,

Mr. TownseEND with Mr. SHACKLEFORD.

Until further notice:

Mr. LaNGLEY with Mr. BArTLETT of Georgia (except on cotton-
futures bill, both being in favor of bill).

Mr. Mupp with Mr, Tayocor of Colorado.

Mr. Micrer of Minnesota with Mr, STANLEY.

Mr. McGuire of Oklahoma with Mr. RHINOCE.

Mr. LixpeercH with Mr. RaANpELL of Texas.

Mr. Kixgam of Nebraska with Mr., PETERS.

Mr. LA¥EaAN with Mr. McHENRY.

Mr. Jouxsox of Ohio with Mr. LEGARE,

Mr. KaaN with Mr. ESTOPINAL.

Mr. Pearge with Mr. WILLETT.

Mr. HumMpHREY of Washington with Mr, HaMmILL

Mr. Hurr with Mr. HARRISON.

Mr. Howraxp with Mr. LATTA.

Mr. LoN¢WORTH with Mr. GoDpwIN. G

Mr. Howerr of Utah with Mr. GOLDFOGLE.

Mr. Hizt with Mr. Gion of Missouri.

Mr. GArNEr of Pennsylvania with Mr. Gror of Maryland.

Mr. FoeLkEr with Mr. Foss of Massachusetts.

Mr. Ecuis with Mr. FITZGERALD.

Mr. Couprey with Mr. Cox of Ohio.

Mr. CampBELL with Mr, CARLIN.

Mr. BurtEicH with Mr. BYrD.

Mr. BENNerT of Kentucky with Mr, BURLESON.

. BArcrAay with Mr. BARNHART.
ANTHONY with Mr. ADATR.
. McMorrax with Mr. CLAYTON.
. SPERRY with Mr. CrAVENS,
CarroN with Mr. GILMORE.
. SNAPP with Mr. REm,
. HueHES of West Virginia with Mr. LiNDsSAY.
. BurLEr with Mr. Grece.
. Cooxk with Mr. HumMPHREYS of Mississippi.
. GrRAHAM of Pennsylvania with Mr. Froop of Virginia.
. GRONNA with Mr. JAMIESON,
. Moxrey with Mr. CoNry.

Mr. BrowNLow with Mr. WEISSE.

Mr. ALreN with Mr. CANTRILL.

Mr. VReeLAND with Mr. PApGerT (except on cotton futures,
publie building bills, and Appalachian Forest Reserve).

Mr, TIRRELL wlth Mr. KITCHIN.

For the day:

Mr. LaNveaAaM with Mr. Wirsox of Pennsylvania.

Mr. Swasey with Mr. Crark of Florida (except on Appa-
lachian Reserve).

From June 1 until the end of the session:

Mr. HENRY W. PALMER with Mr. Leg.

From June 22 until Thursday night, June 23:

Mr. MoreHEAD with Mr., SMALL.

The result of the vote was then announced as above recorded.

Mr. TAWNEY. Mr. Speaker, I move that the House further
insist on its disagreement to the Senate amendments not agreed
to, except Senate amendment 76, on whlch a eeparate vote is
desired.

The SPEAKER. The gentleman from Minnesota moves to
further insist on disagreement to the Senate amendments, €ex-
cept amendment No. 76.

Mr. DALZELL. Mr, Speaker, I ask to have a separate vote
on amendment No. 63.

The SPEAKER. The gentleman from Pennsylvania asks to
have a separate vote on amendment No. 63.
Mr. UNDERWOOD. Mr. Speaker, I desire to ask what
amendment No. 76 is.
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Mr. TAWNEY. It is the amendment providing for a limita-
tion offered by the gentleman from New Jersey [Mr. HueHES].

The SPEAKER. Without objection, on all of the amendments
except those numbered 63 and 76 the House will further insist
vpon its disagreecments to the Senate amendments. [After a
pause.] The Chair hears no objection.

Mr. TAWNEY. The first amendment is amendment No. 63.

The SPEAKER. The Clerk will report the amendment.

The Clerk read as follows:

Page 114, amendment 63:

“Tor the continuation of the investigation of the structural ma-
terials, both belonging to and for the use of the United States, such
as stone, clays, cement, etc., under the supervision of the Director of
the Bureau of nes, lnclud'ms necessary personal services, $100,000.”

Mr, DALZELL. Mr. Speaker, I move that the House recede
from its disagreement and concur in the Senate amendment.

The SPEAKER. The gentleman from Pennsylvania moves
that the House recede from its disagreement and to concur in
the Senate amendment just read.

Mr. TAWNEY. Mr. Speaker, this is the third time this propo-
sition has been presented to the House. On two previous oc-
casions the House, the first time by a very large majority, and
the second time by a substantial majority, sustained the Com-
mittee on Appropriations and the committee of conference. I
hope that the House will again vote to sustain the conferees
and further insist upon its disagreement to this amendment.

I now yield twenty minutes to the gentleman from Pennsyl-
vania,

Mr. DALZELL. Mr. Speaker, it is true, as the gentleman
from Minnesota has stated, that this is the third time that the
House is called upon to vote upon this proposition. I was not
present when the first vote was taken. I do mot know whether
there was a substantial vote one way or the other, but I do
know that on the second occasion the motion that I made to con-
cur in the Senate amendment was carried upon a rising vote,
and upon a yote by tellers was lost by only five.

Now, I simply to state the situation without going
at any len into argument,

Since 1905 every sundry ecivil appropriation bill has con-
tained a provision appropriating a certain amount of money,
beginning with a small sum, but increasing it to a larger, appro-
priating a certain amount of money to the technologieal branch
of the Geological Survey for the purpose of investigating struc-
tnral materials. These investigations have been ecarried on by
that branch of the Geological Survey during all these years,
and they came to amount to something of very great importance
to the Government. Structural materials have been examined
for the War Department, for the Navy Department, for the
Isthmian Canal, and for the Supervising Architect of the
Treasury, who will have to expend in the mext three or four
years some $50,000,000 in the construetion of public buildings,

Now, Mr. Speaker, naturally this sundry civil appropriation
bill should earry an appropriation similar to the preceding ones
for the Geological Survey were it not for the fact that during
this present year Congress has created a Bureau of MAines;
and under the organic act creating the Bureau of Mines it is
provided that all the experts in the employment of the
Geological Survey in its technological branch, and all the
buildings and apparatus and laboratories and testing ma-
chines and everything connected with the Geological Survey
nsed in the investigation of structural materials, shall be
turned over to the Bureaun of Mines. Naturally, therefore,
carrying out the policy that Congress has heretofore adopted,
there ought to have been an appropriation of $100,000 for the
Burean of Mines, the successor under the law of the Geo-
logical Survey. When the Committee on Appropriations, how-
ever, bring in their bill, we find that they make the appropria-
tion which ought to be for the Bureau of Mines for the Burean
of Standards. Now, the Bureau of Standards has never done
any of this work beretofore. There Is no reason in the world
why any intelligent man should take away from the establish-
ment at Pittsburg that has heretofore done this work all these
experts and all the machinery and testing apparatus belonging
to it and put the appropriation that it has heretofore had to
another bureau, thus leaving the Bureau of Mines with its
experts and equipment, with funds for its work.

I merely state this proposition. I shall not stop to argue it.
But, again, the Bureau of Standards, by its organic law, is
not intended to do any such work as under the law belongs
to the Burean of Mines. The gentleman from Minnesota argues
for the ability of the Bureau of Standards to do testing work.
I admit that; but there is a wvast difference between testing
work and the investigation of structural materials. The in-
vestigation of structural materials involves the examination
of quarries, the examination of mines, the examination of

various kinds of strata, in the first instance, and then the reex-
amination in a laboratory of what has been obtained, by the
same engineers,

This involves the possession of a field force, and the Bureau
of Standards has no such force and never was intended to have
such force. The work of the Bureau of Standards is office work
pure and simple,

Mr, MADDEN. Does the gentleman wish the House to under-
stand that before a test can be made of structural material an
investigation must also be made of the earth in which the mate-
rial is found?

Mr. DALZELL. Oh, no; not at all.

Mr. MADDEN. That is what the gentleman says.

Mr. DALZELL. Oh, not at all. In some cases that is true,
but not in all—not necessarily true.

Mr. MADDEN. I do not think it is true in any case.

Mr. DALZELL. Now, I put this question: What reason is
there, with an established institution of six or seven years’
standing, with an equipment turned over under the law to a
bureau under a new name—what reason is there why the work
done during this last six years should be brought here to the
city of Washington to the Bureau of Standards? No reason can
be given.

Now, I call your attention to a statement made by the gen-
tleman from Minnesota on the floor here the other day for
some purpose best known to himself:

That is a wide difference, and that i{s one reason, my friends, why
the technological branch of the Geological Survey has been so popular.
When the Pennsylvania Rallroad can go to the Geological Burvey, as
it has heretofore, and have its structural materials tested at the ex-
pense of the Government; when the United Btates Steel Corporation,
of Plttsburg, can be%o to the Bureau of the Geological Survey and have
its mater tes: and Investigated at government expense; and the
other great corporations of this country, is it not natural that they
in return for this favor would support and urge on Members of Con-
m*iestftth:egr'anung or appropriating of all the money that such a burean
might n

I say I do not know why the gentleman made that statement,
bringing prominently before the House the Pennsylvania Rail-
road Company and the United States Steel Corporation in con-
nection with this matter; but I am here to say now that I made
it my business to make an investigation as to the truth of the
gentleman’s statement, and I find that the Pennsylvania Rail-
road has never had a test made by the Geological Survey at
Pittsburg. I find that the United States Steel Corporation has
never had a test made by the Geological Burvey at the city of
Pittsburg. Then the gentleman went on to say that these tests
furnished the reason why these corporations were now demand-
ing that this policy be continued.

In reply to that I want to say further in this connection that
while I have heard from engineers all over this country, not
simply engineers from Pennsylvania, but engineers from all
over this country, demanding that this policy be continued, I
have not heard a word from either the Pennsylvania Railroad
Company or the United States Steel Corporation on this sub-
ject. The mention of those two corporations I admit might
prove of service to the gentleman in an audience outside of
this House, subject to prejudice and not to reason, but I have
too high an estimate of the intelligence of my fellow-Members to
believe that their mention will have any influence here to con-
trol the reason of the Members of the House of Representatives.

Mr. Speaker, how much time have I remaining?

The SPEAKER. The gentleman has ten minutes remaining.

Mr. DALZELL. I want to occupy not more than two minutes
more. It has been suggested that there ought to be a consolida-
tion of work of this character, and that therefore it ought to
go to the Burean of Standards. How there could be any con-
solidation by sending to the Bureau of Standards certain of
the work that has been done in the city of Pittsburg and leav-
ing the balance there I am at a loss to understand. DBut I
want to call attention to the fact that there is no present neces-
sity for any concentration of work now being done by various
departments of the Government.

The report of the National Academy of Sciences, made to the
President January 16, 1009, in response to an item in the
sundry civil act for 1909, says:

That the amount of actual duplication of work now carrled on by
the government bureaus is relatively unimportant; * * * that
while the consolidation of some branches of work now ecarrieq on in
geveral organizations ls probably advisable, specific recommendations
In refence to such consolidation can be made wisely only after a care-
ful consideration of all the facts by a board hereinafter suggested or by
gsome similarly competent body.

The above recommendations in the report of the Academy of
Sciences refer to all of the varied bureaus of the Government,
including those of Chemistry, Department of Agriculture,
Bureau of Health in the Marine-Hospital Service, as well as
the Bureau of Standards, the Geological Survey, the Ordnance
Department, and so forth. The national academy urges that no




1910.

CONGRESSIONAL RECORD—HOUSE.

8843

hasty action be taken toward changing the existing conditions
;\foi;hout careful review of all circumstances by a competent
rd.

It would be just as unwise to transfer the new testing ma-
chines now being constructed for the Bureau of Standards to
the Bureau of Mines as it would be to transfer the testing
machines and appliances of the Structural Materials Division
of the United States Geological Survey in Pittsburg to the
Bureau of Standards.

In submitting to Congress the report of the Advisory Board
on Fuels and Structural Materials, February 9, 1909, the Presi-
dent said:

1 asked the members of this board to advise with me and with gov-
ernment officers in charge of these public works as to how, in accord-
ance with the existing law, the latter could best avoid duplication and
:o;ueare ;he 211gt.1est efficiency in the investigations of the materials to be

In this report the advisory board stated:

In addition to the separate laboratories wisely maintained for special
investigations In the ordnance bureaus of the army and navy, a number
of field laboratories are maintained. * * * The existence of all
these small, widely separated field laboratories in the several different
branches of the government service is belleved to be essential to the

roper inspection of materials purchased locally at various stations in

ﬂll'[erent parts of the country. The work done by these laboratories is
not considered a duplication, as this term is interpreted under your
instructions. L

These building and engineering problems to be investigated for the
Government are such as fo require not onl{ that the experts in cha
be familiar with these problems and with the related industries of the
country, but that the investigations In the laboratories be consist-
ently supplemented by an examination of materials and structures in
the field. The board has accordingly advised that the central labora-
tories for the investigation of these building and engineering problems
for the Government locate, not in Washington, but at one of the
large industrial centers, where those in charge may keep in touch with
the varied industries of the country and with the technical experts con-
nected with these investigations.

I reserve the balance of my time.

Mr. TAWNEY. Mr. Speaker, the gentleman from Pennsyl-
vania has seemed puzzled to know why I referred in my re-
marks a few days ago on this proposition to the Pennsylvania
Railrond Company, the United States Steel Corporation, and
other corporations in the city of Pittsburg that are urging that
the investigation of structural material be carried on in the
Bureau of Mines, and then proceeds to say that he has investi-
gated the matter and he finds that no investigation has ever
been made for any of these corporations. I will inform the
gentleman from Pennsylvania why I made that statement. I
have on the files of the Committee on Appropriations a letter
from one of the vicepresidents of the Pennsylvania Railroad
Company urging that this work be done in the Bureau of Mines
for the reason that the testing of large bridge members can be
made there more efficiently than if made elsewhere. :

But I have as many as 50 or 75 letters from structural mate-
rial manufacturers not only from Pittsburg, but from different
parts of the United States, referred to the Committee on Appro-
priations by Members of this House, one of which was referred
to the committee on yesterday and received this morning. It
was referred by the colleague of the gentleman from Pennsyl-
vania [Mr. Geamam], a letter addressed to him by the Fort
Pitt Bridge Works, of Pittsburg, Pa., and for the information
of the House I will read it: )

PirrsBurc, PA., June 17, 1910.

Hon. WiLLiAM H. GraHAM, oy
House of Representatives, Washington, D. C.

Dear SiR: We have been advised that the appropriation of $100,000,
agreed to by the United States Senate for the testing of structural
materials under the supervision of the Burean of Mines, which mean
the earrying on of this work at the testing laboratory at Pittsburg, has
been opposed In conference between representatives of the Senate and
House and is now referred back to the House. We would kindly ask
you to use all the influence l%n)u have to secure the passage of this mes-

so that Pittsburg will not lose this splendid opportunity for

its own work tested in its own city. We wish to assure you

that this is a matter In which everybody is interested, and Pittsburg's

structural people particularly, so we trust everything will be done to
have the appropriation earried thruugh.

Thanking you in advance for anything you can do toward this end,
we remalin,

Yours, truly, ForT PITT BrInGE WORKS,

. THBO. A, BTRAUB,

Vice-President and General Manager.

Now, Mr. Speaker, that is the kind of a propaganda that has
been going on here for more than two months for the purpose
of influencing the action of the two Houses of Congress respect-
ing matters pertaining particularly to the administrative affairs
of the Government.

But that is not all. There are other men who are not con-
nected with the manufacturing establishments engaged in the
production of structural materials that have interested them-
selves. On yesterday two of these men, without previous
notice, presented themselves to the conferees on this bill for
the purpose of instructing the House Members why they should

recede from their position on this proposition. One of these
gentlemen until the Tth day of June was employed in the
technological branch of the Geological Survey, and he is also
dean of the engineering department of one of the universities
of the great State of Ohio. His name is Edward Horton, jr.

He was regularly employed by the department as a consult-
ing engineer, receiving a salary of $10 a day when actually
employed. The specific authority for his appointment was
given March 1, 1909, by Secretary Garfield, and he resigned
June 11, 1910, presumably that he might be entirely free to
advocate the transfer of this service to the Bureau of Mines,
the service in which he has been employed as a consulting
engineer, notwithstanding his regular employment by the State
of Ohio.

Mr. DOUGLAS. I want to correct the gentleman’s misap-
prehension. Mr. Horton is probably the most celebrated expert
on structural material there is in this country.

Mr. TAWNEY. He so informed the conferees yesterday.
admitted it. [Laughter.] .

Mr. DOUGLAS. If the gentleman wants to be funny, he can
be funny, but if he wants to yield to me, let him yield.

Mr. TAWNEY. I yield.

Mr. DOUGLAS. Professor Horton was never in the employ,
in any way whatever, except incidentally occasionally, as the
gentleman has stated, as a consulting engineer of the officers
of the technological branch of the Geological Survey, for which
service he charged $10 a day. He resigned to become con-
nected with the United Clay Workers of the Clay Industry of

He

America, a position he holds with great honor to-day. [Ap-
plause.]
Mr. TAWNEY. Mr. Speaker, there is another interest that

has been lobbying in favor of placing the testing of struectural
material in the Bureau of Mines. The United States has a con-
tract with the Atlas Cement people for furnishing the cement
for the construction of the locks in the Panama Canal, a con-
tract aggregating in the neighborhood of $5,000,000. Their
cement is tested by the representatives of the technologiecal
branch of the Geological Survey. It is significant that one of
their chief engineers has been hanging around the corridors of
this Capitol for the last month urging upon Members of the
House the transfer or continuance of the testing of this material
in the Bureau of Mines by the representatives of the tech-
nological branch of the Geological Survey. What interest have
they in the transfer of this work from one bureau to another?
Why should the Atlas Cement people send their chief engineer
down here for the purpose of advising Congress and Congress-
men why this work should be transferred to the Bureau of
Mines and thereby kept under the control and jurisdiction of
the men now engaged in testing their produect which is to be
sold to the Government for the purpose of constructing the locks
in the Panama Canal?

Mr. DOUGLAS. Will the gentleman yield until I ecan ftell
him?

Mr. TAWNEY. I yield to the gentleman from Ohio.

Mr. DOUGLAS. The reason is simply that the technologic
branch of the Geological Survey has for nearly a year been
testing about 6,000 barrels of cement a day for the Isthmian
Canal Commission, a large part of it manufactured by the
Atlas Cement Works, as I am informed. Now, instead of send-
ing the materials to be tested at Pittsburg by men of the
technologic branch of the Geological Survey, for the convenience
of all concerned they send men to do the testing right on the
ground. This is not only for the convenience of the Atlas people,
but for the Isthmian Canal Commission. If the gentleman can
find anything to criticise about it I would be glad to hear it.

Mr. TAWNEY. Is there any reason why the Atlas Cement
people should dictate to the Congress of the United States as to
what particular bureau should test their material? -

Mr. DOUGLAS. They do not dictate; they simply advise or
appeal for what they deem best.

Mr. TAWNEY. They are attempting to do so when they
send their representatives here and those representatives hang
around the corridors of the Capitol importuning Members of
Congress to not change the present programme in respect to the
testing of their material. That material must be tested, and
the Government has provided an equipment for these tests, and
they can be carried on under the jurisdiction of the Bureau of
Standards just as efficiently as under the technologic branch of
the Geological Survey or the Bureau of Mines. There is no
question about that whatever. And, in my judgment, it could
be carried on just as efficiently, or more so. It seems singular,
Mr. Speaker, that Members of Congress when called upon to
act in respect to an administrative matter, when it can not affect
outside interests under the provisions of this law, are not left
free to exercise their own judgment in respect to the proper
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administrative provisions which should be incorporated in

law.

And I trust, Mr. Speaker, that the motion of the gentleman
from Pennsylvania will not prevail.

Ar. DOUGLAS. Will the gentleman yield to me?

Mr. TAWNEY. I reserve the balance of my time. I yield
five minutes to the gentleman from New Jersey [Mr. WILEY].

Mr. WILEY. Mr. Spenker, I do not want the House to be
misled in their decision in this matter in one particular item.
The whole question is as to which bureau will make the tests
in a most satisfactory manner. I claim that the Bureau of
Standards will certainly do so; and, more than that, that no
test that is made of any material by the Bureau of Standards
will be open to the slightest suspicion of not being fairly and
impartially made. -

Mr. TAWNEY. May I ask the gentleman from New Jersey
[Mr. Wirey] a question?

Mr. WILEY. Yes,

Mr. TAWNEY. Is the gentleman from New Jersey a prac-
tical engineer?

Mr, WILEY. I have been. I am now a Member of Congress.
The great aim, as I stated the other day, of engineers is to es-
tablish standards. The American Society of Mechanical En-
gineers, of which I am a member, spent ten years with the best
committee that it could get to establish a standard method of
testing bollers. The American Society of Civil Engineers, of
which I am also a member, spent many years in obtaining the
standard shapes for rails and in deciding on the proper chem-
jeal constituents, such as amount of phosphorous permissible.
So it has gone. All engineers want standards, and that is what
the Bureau of Standards will give them.

The Bureau of Mines was created for the purpose of pre-
venting mine accidents, seeing that the air is proper, and seeing
that the water was ouf, and that the mines are properly shored
up, fire damp prevented, and precautions against explosions
taken, and other similar precautions, and they will be kept
absolutely busy with these, and the House should not put on
them anything else. The Bureau of Mines was not designed to
test materials. That should be no part of its functions.

As the gentleman from Minnesota said very well, the tests
made by the Bureau of Standards can jusk as well be made at
Pittsburg as in the city of Washington. They are now made
there, although the Geological Survey is in Washington, and I
believe, if this motion prevails and the House insists on its
position, that they will still be conducted at Pittsburg, which,
I hope, will remove the gentleman from Pennsylvania from the

anxious seat. [Applause.]
Mr. D How much time have I remaining, Mr.
Speaker?

The SPEAKER. Ten minutes.

Mr. DALZELL. I yield five minutes to the gentleman from
Alabama [Mr. UNpDERWOOD].

Mr. UNDERWOOD. Mr. Speaker, the House has thrashed
out this matter so often and so many times in the last five
years that I hesitate to say anything further. I do not think
there is a man in this House who does not agree to the propo-
gition that some bureau of the Government ought to have the
power to test structural material and protect the Governinent
in its contraets in the work we are doing at Panama and other

laoes,
® We must have some scientific bureau to test materials and
gee that we get a square deal. Nobody can deny that. Now,
if we are going to have a bureau in charge of this matter and
test structural material, which bureau ought fo have it? Now,
that is all there is in this proposition. There is a contest be-
tween the Bureau of Standards and the Bureau of Mines to do
this work.

I agree fully with the proposition that both of them should
not do it. I am thoroughly opposed to duplication of this kind
of work or any other kind of work in the Government. But if
you are not going to duplicate, and you are going to give it to
one of these bureaus in this appropriation bill and not to the
other, where onght you to give it? You ought to follow the
law. You made the law yourselves. You made the Ilaw
within six weeks in which you said that the testing of struec-
tural materials should be in the Bureau of Mines, There is no
man on the floor of this House can deny that fact. Now, why
should you give the testing of structural materials to a bureau
that you have got to give it to under a construction of the law,
and a doubtful construction of the law, when within six weeks
you have proclaimed by an act of Congress, a law of the land,
that the testing of structural materials should be in the Bureau
of Mines? That is all that is in it.

Mr. GOULDEN. Will the gentleman allow me to ask him a
question?

Mr. UNDERWOQOD. Yes. -

Mr. GOULDEN. Did not the House place it in the Bureau of
Standards when they voted down this report and sent it back
to the Senate the other day?

Mr. UNDERWOOD. The other day; yes.

Mr. GOULDEN. Is not that bureau better equipped?

Mr. UNDERWOOD. Not at all. I do not agree with the
gentleman about the equipment.

Mr. GOULDEN. Why not? .

Mr. UNDERWOOD. Because the other bureau has the law
that you passed and voted for within six weeks, and took a
million dollars’ worth of machinery that had been purehased by
the Government for the use of the Geological Survey in the test-
ing of struetural materials and turned it over to the Bureau of
Mines. That burean has it to-day, and it will take a new law
before you can give it to the Bureaun of Standards. That burean
has not the machinery and it is not equipped to test structural
materials, and can not get it.

Mr. SHERLEY. Does not the gentleman know that the most
modern and powerful machinery for testing structural materials
is now at the Burean of Standards?

Mr. UNDERWOOD. That is an entirely different class of
test than that of testing structural materials.

Mr. SHERLEY. And will the gentleman not admit that we
passed throngh this Congress a bill creating the Bureau of
Mines, not for the purpose of doing all of this other class of
work, but for protecting the lives of miners and the investiga-
tions of mine accidents, and never had any other purpose until
this thing came up? :

Mr. UNDERWOOD. Well, now, the gentleman was not here.

Mr. SHERLEY. I was here.

Mr. UNDERWOOD. Well, I take that back. But the gen-
tleman did not hear. The gentleman from Minnesota made a
vigorous fight on the floor of this House against putting the
testing of structural materials with that burean.

Mr, SHERLEY. I do not say that that is not the fact; but
everybody knows that the controlling motive that created that
bureau was the desire to investigate mine accidents.

Mr. UNDERWOOD. I do not deny that.

Mr. SHERLEY. And now it is reaching out for everything.

Mr. UNDERWOOD. I do not deny that either; but I say it
is the law, and you should spend this appropriation where the
law sends it.

Mr. BURKE of Pennsylvania. Mr. Speaker, part of the state-
ment of the gentleman from Minnesota in reference to the
laboratories at Pittsburg is in one sense just and fair and in
another sense not. It is asserted that the people of Pittsburg
are lobbying for the retention of this laboratory at Pittsburg.
What we are asking is that the law now in existence be en-
forced. The people of Pittsburg bhave a perfect right to ask
and to expect that the laws enacted by the American Congress
shall be recognized as binding. This House enacted a statute
at this session indicating its desire and intention to have the
testing laboratory work continue at Pittsburg and transferred
the equipment of that branch of the Government at the city of
Pittsburg, heretofore used by the Geological Survey, to the
newly created Bureau of Mines.

Language was never more specific than was contained in that
law. I represent the district in the heart of which this labora-
tory is located, and in the heart of the district in which the
offices of the United States Steel Corporation and many of the
offices of the Pennsylvania Railroad and this Fort Pitt Bridge
Company, which has been referred to, are located, and I have
never known a single officer of any of these companies to ask
that any improper influence be used in behalf of this measure or
that any influence be used in behalf of that laboratory for the
special benefit of any of the corporations or indnstries to which
the gentleman from Minnesota [Mr, TawxNey] has referred.

No one has questioned the adequacy of the plant at Pittsburg.
No one has questioned the efficiency of the staff in charge of the
work. No one has questioned the character of the work itself
since the laboratory was established by the Department of the
Interior. If I believed that there was a lobby animated by
improper motives engaged in promoting the passage of this act,
I would repudiate them and vote against the proposition. If I
felt that the Geological Survey and the men employed by it
had not done their work well in the past, I would join in the
impeachment of them by the gentleman from Minnesota, who
did so in calling into question the integrity of the work that has
been so well performed by them in the past. The language of
the Bureau of Mines act provides that this work heretofore
done by the Geological SBurvey *shall cease and determine.”
That is the language, and there can be no question about it,
notwithstanding the impression conveyed by the recent interro-
gation put by the gentleman from Kentucky [Mr. Smm].‘

A}
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No one intended that the work should “ cease and determine ™
forever, but we provided, in addition in the same paragraph
and at the same time, that when it ceased and defermined in
the Geological Survey. it was thereby and theneeforth trans-
ferred to the Bureau of Mines, and there it is to-day by the
aet of both branches of the Federal Government and by the
ratification of the President’s signature. As that aet is now in
force, why should we take it out and transfer it to the Bureau
of Standards—a bureau that never in its history did or even
undertook to do the work that the gentleman from Minnesota
would transfer to it? [Applause.]

Mr. TAWNEY. Mr. Speaker, I yield three minutes to the
gentleman from Massachusetts [Mr. KELtHER].

Mr. KELIHER. Mr. Speaker, upon three or four different
occasions the House, after long, intelligent, and interesting dis-
cussion, decided, so far as the testing of structural materials
was concerned, to let well enough alone. Nobody contends that
this work is not belng done scientifically, economically, and satis-
factorily. 'The only sentiment for a change is artificial, created
by those most vitally interested.

There is an old saying and a true one, “ Let well enough alone.”
Its philosophy always appealed to me and does to-day. I am
generally suspicious when a demand for a change from estab-
lished and satisfactory conditions is made by an element that
has certain material interests to further.

1 voted for the new Bureau of Mines, and I did so with satis-
faction becanse I was told that the salient duty of that new
bureau would be to investigate conditions in the mines, chiefly,
if not solely, for the purpose of providing safeguards for the pro-
tection of life and limb. I know something of the Bureau of
Standards, and I know something of its work. We have pro-
vided a $175,000 building and most expensive equipment, having
in view its caring for this important work which rightly be-
longs to it and against its doing it no demand would be made
fo-day unless a propaganda, organized for a purpose that I do
not think would bear the test of keen investigation, agitates for
this proposed change. I trust that the House will stand by its
former action upon this matter. If we were right before, we
are right now and shounld be right in the vote we are about to
cast. We have emphatically declared that the Bureau of Stand-
ards should exercise these duties, and it behooves us, in the in-
terest of consistency as well as good policy, to do so again,
Mr. Speaker, for these reasons I trust the House will sustain the
conferees by insisting that the established Bureau of Standards,
rather than the unorganized Bureau of Mines, shall do this
work. [Applause.]

Mr. DOUGLAS. Will the gentleman from Minnesota yield
to me?

Mr. TAWNEY. I promised to yield to the gentleman for a
question,

Mr. DOUGLAS. Has the gentleman any time to yield to me?

Mr. TAWNEY. I have no time. I yield three minutes to the
gentleman from Kentucky [Mr. SuHErLeEY], a member of the
committee.

Mr. SHERLEY. Mr. Speaker, this question really comes
down to a very narrow point, and that is whether you are
going to confine the Bureau of Aines that has recently been cre-
ated to the legitimate functions for which it was created, or
whether you are going to enable it to enlarge itself outside of
the. original scope intended. There is now an appropriation,
agreed to by both the House and Senate, giving to the Bureau
of Mines all the funds that it needs for all work necessary in
regard to the investigation of mines, of mine disasters, or the
subject of mining generally. Now, what they are asking for is
not an appropriation to give to the Bureau of Mines power to
perform its proper functions, but to give to it the right to go
outside of its proper funetions into the investigation of matters
that have no proper and direct relation to the subject of mining
or the mining industry.

Mr. DALZELL. I think the gentleman is mistaken about
that,

Mr. SHERLEY. I do not think I am mistaken. I think the
existing bill carries an appropriation amply sufficient for that
purpose. Now, here was a matter that was diligently investi-
gated by the Committee on Appropriations, investigated without
any bias whatever. Every member of that committee united in
this position, and what you are asked now is practically on
account of the zeal and the agitation of men directly connected
with this bureau, or men who happen to have their distriets in
the same part of America where the bureau is, to disregard the
action of the committee.

It is simply the desire of the department to increase its
activity; and if there has been one thing more than anything
else that has added to the extreme and unjustifiable expenditure
of the American Government, it has been the constant growth

of the departments outslde of the legitimate functions for
which they were created, a growth that goes on week after
week and month after month, practically without end, and
grows until to-day you have got duplication of work in many
departments, and you have a budget that staggers the imagina-
tion of men. This fight is simply the result of the desire of
men to be at the head of a big institution, and this House ought
to see to it that while they are given what they need legiti-
mately for their proper work they are not permitted to control
their jurisdiction and scopes.

Mr. TAWNEY. I now yield five minutes to the gentleman
from Wyoming.

Mr. MONDELL. Mr. Speaker, I am amazed that the ordi-
narily law-abiding members of the Committee on Appropria-
tions ghould be engaged in an effort to persuade the Members
of the House to ignore the plain provisions of the law and take
from the Bureau of Mines the duty and respongibility of carry-
ing on the work of investigating the structural materials of the
country. When the Bureau of Mines was created the work of
investigating and testing this class of material, which had up
to that time been carried on by the Geological Survey, together
with the material, plant, and personnel used and employed in
the work, was transferred to the Bureau of Mines. Now the
committee proposes to divert that work to the Bureau of Stand-
ards, which already has quite enough to do to attend to the
work for which it was established, to wit, the class of scien-
tific testing necessary for the establishing of standards.

Mr. Speaker, the Bureau of Standards has no field force, and
never ought to have a field force. It is a scientific bureau up
there among the hills, far removed from the railroad tracks,
carrying on scientific testing and standardizing. It ought to
continue its work of testing and standardizing, and the ordi-
nary mechanical and commercial tests should be carried on as
they have been carried on for years, with the machinery that
Congress provided first for the Geological Survey and later
on transferred to the Bureau of Mines. This bureau has a field
force. It can make investigation on the public domain, and it
can do this mechanical and commercial testing. It has the rail-
road tracks at its doors, where this material can be received and
dispatched. It is the height of folly to talk about taking over
here to the Bureau of Standards, in the woods on the other side
of Rock Creek, thousands of tons of samples that are to be
tested mechanically and commercially. The work belongs where
Congress placed it, with the Bureau of Mines. It ought to re-
main there, and I am amazed that this ordinarily law-abiding
committee ealls npon Congress now to turn its back upon its
own recent action and violate the law by beodily transferring the
work from the bureau in which it has been placed by Congress
by the simple but, I admit, effective process of diverting the
appropriation.

Mr. TAWNEY. Mr. Speaker, I yield five minutes to the
gentleman from New York [Mr. Svrzer].

Mr. SULZER. Mr. Speaker, this seems to be a very simple
proposition. The more it is discussed the more apparent our
duty appears. What are the facts? We have a Bureau of
Standards, and everybody knows that it is an excellent bu-
reau, well equipped, honestly conducted by intelligent and ex-
perienced men, and does the best and most efficient work of any
similar bureau in all the world. This being conceded, I ask
Why abandon it? Why experiment with a new bureau? Why
eripple it? Why take away any of its powers? The answers
to these questions are as feeble as they are subtle. No one can
be misled in the matter.

Now, another important consideration. All the Bureau of
Standards wants is $50,000 to do its work for the next fiscal
year., If we make a change to the Bureau of Mines we must
appropriate $100.000 simply to equip it to do the same work.
Why squander $50,000 or $100,000 of the taxpayers' money?
It certainly is not necessary to do it. Why not let well enough
alone? Why begin to discriminate and to experiment? Where
will it all end?

I ecan not understand why a few Members here are pleading
to take away from the Bureau of Standards all of its rights and
powers and equipment and want to put them in the Bureau of
Mines. It does not look right to me. The Bureau of Mines
was not established to be a bureau of standards. It should not
do that work., We created the Bureau of Mines for the purpose
of looking after the mines and the welfare of the men who work
in the mines. I voted for the bill for the Bureau of Mines. I
was glad to see that bureau created, and I know what that
bureau was intended to do and to accomplish; and I want to
see the Bureau of Mines do its work and not trespass and not
infringe upon the Bureau of Standards and its work. I am a
friend of the Bureau of Standards. If has been created for
years and has the confidence of every engineer in the United




8846

CONGRESSIONAL RECORD—HOUSE.

JUNE 23,

States. Its great work speaks for itself and has met the ap-
proval of the most critical. Its reputation can not be success-
fully assailed. Why not leave it alone when it is wise and
economical to do so? *Why abandon it? That is the question
before us, and I am with the committee of the House on the
proposition and hope its contention in favor of the Bureau of
Standards will be sustained by a decisive vote.

The SPEAKER. The time of the gentleman from New York

has expired.
* [Mr. BORLAND addressed the House. See Appendix.]

Mr. DALZELL. Mr. Speaker, I believe Irhave four minutes
remaining.

The SPEAKER. The gentleman has four minutes remaining.

Mr. DALZELL. I yield to the gentleman from Ohio [Mr.
Douveras].

Mr. DOUGLAS. Mr. Speaker and gentlemen, the gentleman
from Massachusetts [Mr. KeLiaer], the gentleman from Ken-
tucky [Mr. SHERLEY], and the gentleman who has just taken
his seat fall into a common error. We are not trying to take
anything from the Bureau of Standards. They never had this
work. They have not been equipped to do it as the Geological
Survey has been. I will say with the gentleman from Massa-
chusetts that we had better “let well enough alone,” The
Geological Survey has been doing the work. It is proposed to
take it away from them absolutely, in violation of the law
passed by Congress six weeks ago, a law which this Congress
made, and which declared that after July 1 this work shall
be done in the Bureau of Mines.

Now, then, concerning the charge of the gentleman from
Minnesota that there is a lobby back of this thing, I want to
gay this: That when this vote was taken the other day one of
the most prominent Members of this House, a resident of the
same city as one of the chiefs of a department of the present
Government, came to me and said he had been called into the
corridor by a chief of one of the departments and appealed to
to vote for the Burean of Standards on this proposition as
against his own convictions.

That is part of the same propaganda, and I defy the gentle-
man from Minnesota to show that an officer of this Government
from the Interior Department has lobbied about the corridors
of this House as the head of the Bureau of Standards has done,
and his chief ealled out men and appealed to them to vote to
put this work, not where it is, but take it away from the place
that the law puts it and put it somewhere else.

Now, I want to read a line from the testimony of the head
of the Bureau of Standards before the Appropriations Com-
mittee when he was examined by his own counsel and Fidus
Achates, the gentleman from Minnesota, in reference to this
matter. He goes on to say he declared he was not equipped to
do this work, and it interfered with the legitimate work of his
bureau. This is what he said, on page 177 of the hearings:

Mr. STRATTON. There is another side: A large part of our force for
the last two years has been given up to routine testing of all kinds.
Nothlnﬁ would cause the institution to deteriorate more guickly than
to flood It with routine testing. It must do a certain amount of
uripfhml investigation to develop standards and methods of measuring,
or it will soon become a second-rate institution.

That is exactly the commercial routine testing that is being
done by the technologieal branch of the Geological Survey, the
same work now under consideration—that is, the testing of
coal, structural material, cement, stone, and things of that sort.
The work that has been done in the field is commerecial, and
where it in no way interferes with the Bureau of Standards.

Mr. TAWNEY. Mr. Speaker, how much time have I re-
maining?

The SPEAKER. The gentleman has fourteen minutes.

Mr. TAWNEY. I yield five of that to the gentleman from
Illinois.

Mr. MANN. Mr. Speaker, when this bill was pending before
the House an amendment was offered to have this structural-
material work done in the Bureau of Mines, I was then in the
chair, and held the amendment in order. The matter was dis-
cussed in the House. A vote was taken, and the proposition
was defeated. .

Now, the House is peculiarly the body intrusted under the
Constitution and by the people with the appropriation of money
and with the determination as to which one of the departments
of the Government shall have the money to use.

Mr. UNDERWOOD. Will the gentleman allow me to ask
him a question?

Mr. MANN. If it is a short question, I will
to be distracted from my statement.

Mr. UNDERWOOD. The gentleman says the House is the
body to determine. The House determines where the money
should go and enacted it into law.

I do not want

Mr. MANN. If the gentleman will listen and hear what I
say, he is perfectly competent to understand what I say, and
will not ask such a foolish guestion. I was saying that the
House was the peculiar body, under the Constitution, to deter-
mine the investigation of appropriations. This House, in my
judgment, has that prerogative. It is the House that origi-
nates the appropriation bills; it is the House that discusses
appropriation bills. They are not discussed at the other end
of the Capitol; they are passed without consideration or dis-
cussion, as a rule. We considered this proposition. The
House having considered that proposition and defeated it, the
matter went to the Senate. It came back and went to confer-
ence. Again the question was presented to the House, and
again the House determined to leave this matter with the Bu-
reau of Standards and not with the Bureau of Mines and
Mining, I am not in favor of wiping the House off the map.
[Loud applause.] I believe in upholding the dignity of the
House. We have determined this question twice. Are we to
back down because some one Senator thinks differently, in a
body where they do things practically only by unanimous con-
sent? Are we to change our minds, not because of reasons
advanced, because there have been no reasons advanced, but
because the Senate persistently thinks differently?

Are we to obey the orders of the Senate, or are we to stand
where we stood, the body peculiarly appropriate to determine
this matter, and have our way? If we do so in this matter, as
I said before, the Senate will do what it is compelled to do
under the parliamentary practice between the Houses—the
Senate will yield. I do not undertake to say at this date
whether the work ought to be done in one bureau or the other;
doubtless either one will do it well and properly. But I am in
favor of letting the other end of the Capitol know that the
House of Representatives still exists. [Loud applause.]

Mr., TAWNEY. I move the previous guestion on the motion
of the gentleman from Pennsylvania.

The question was taken, and the previous question was
ordered.

The SPEAKER. The question is: Will the House recede
from its disagreement and concur in the Senate amendment?

The question was taken, and the Speaker announced that the
noes seemed to have if.

Mr. DALZELL. Division!

The House divided; and there were—ayes 82, noes 131.

Mr. DALZELL. Tellers, Mr. Speaker.

Pending the demand for tellers,

Mr. DOUGLAS and Mr. DALZELL demanded the yeas and
nays.

The yeas and nays were ordered. .

The question was taken; and there were—yeas 109, nays 170,
answered * present " 14, not voting 96, as follows:

YEAS—109.
Adair Dixon, Ind. Howland Pray
Adamson Douglas Hubbard, W. Va. Randell, Tex.
Alken Draper Kendall Reynolds
Alexander, N. Y. Driscoll, M. E, Kinkaid, Nebr, Richardson
Barchfeld Englebright Knowland Rothermel
Barclay Fassett Korbly Rucker, Colo,
Bartholdt Finley Lamb Sheflield
Bartlett, Nev. Fish Langham Sheppard
Bates Fla{ld, Ark. Lever Blem
Bingham Focht Longworth Bterlfng
Boehne Fonlkrod McCreary Sturgiss
Boutell Fuller McDermott Taylor, Colo.
Brantley aines Martin, Colo. Taylor, Ohio
Burgess Gardner, N, T, Miller, Minn. Tener
Burke, Pa. Garner, Pa. Mondell Thomas, Ky.
Burke, 8. Dak. Gill, Mo, Moon, Pa. Thomas, N. C
Byrns Gillesple Moon, Tenn. Thomas, Ohlo
Calderhead Gordon Moore, Pa. Underwood
Cassidy Graham, Pa, Morgan, Mo, Wanger
Cline Grant Moss Washburn
Cole Griest Murph Webb
Cooper, Pa. Hamer Nichol Wheeler
Coundrey Hardy Oleott Wilson, Pa.
Cowles Hay Olmsted Wood, N. J,
Cralg Hayes Page Woodyard
Cullo; Heald Palmer, A. M.
Dalzell Hollingsworth Payne
Diekema Howell, Utah Pratt

NAYS—170.
Alexander, Mo, Candler Dent Foster, 111,
Ames Carter Denver Foster, Vt.
Anderson Cary Dickinson Gallagher
Anthony Chapman Dickson, Miss, Gardner, Mass,
Austin Clark, Mo. Dies Gardner, Mich,
Barnard Cocks, N. Y. ds Garner, Tex.
Beall, Tex. Collier Driscoll, D. A. Garrett
Bell, Ga Cooper, Wis. Dwight Gillett
Booher Cox, Ind. Edwards, Ga. Goebel
Borland Creager Ellerbe Good
Bowers Crow Ellis Gounlden
Bradley Crumpacker Esch Graff
Burleson Currier Ferris Graham, IIL
Burnett Davidson Fordne; Greene
Calder Davis Foss, IlL Guernsey
Campbell Denby Foss, Mass, Hamilton
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Hamlin Enapp Moore, Tex. Sims The Clerk read as follows:
At I A R Page 128, line 14, after the word “commerce,” strike out all down
Haugen Ktistermann Needham " : to and including the word * unlawful,” in line 20, the matter proposed
e vetin Tatts Natson Smith. Tex, to be stricken out belgﬁl as follows :
Heflin i N,Ye Spight Provided further, at no part of this money shall be spent In the
Helm Lawrence O'Connell Stafrord prosecution of any organization or individual for entering Imto any
Henry, Conn, Yenroot Oldfield teenerson combination or agreement having in view the increasing of
Henry, Tex. Loud Patker Stephens, Tex. shortening of hours, or bettering the condition of labor, or for any act
Hige! Toudenslagee - Parsans Stevens, Minn, done in furtherance thereof not in itself unlawful
Hinshaw medm Patterson Sulloway The SPEAKER. The gentleman from Minnesota moves that
ey Somatn Packett ety the House recede from its disagreement to the Senate amend-
Howard cCredle Poindexter Tawney ment and concur in the same.
Howell, N. T. McKinley, I11 Prince Taylor, Ala. Mr. HUGHES of New Jersey. Will the gentleman yield?
gg‘g"@:‘%&:‘“ %{g}fﬁgﬁ{n. Gl pemey A siewood Mr. TAWNEY. I yield to the gentleman for a question.
Hughes, N. J. McLaughiin, Mich.Roberts Tou Velle Mr. HUGHES of New Jersey. I want to know whether the
EELI:' 'Il?e:g. ﬁ:&!&:ﬂ -Egg;l:?bﬁlg %3"1&2% gentletnﬁ;l: will have any objection to letting me have some time
Jame Madison Sabath’ Watkins upan
J:glne:on,x : Mm?lre, Nebr. Bsunders Weeks Mr, TAWNEY. I do not intend to consume a great deal of
Johnson, Oglo Malby Scott Wickliffe time.
e Mo - A8 e B Mr, HUGHES of New Jersey. I do not intend to consume
Kennedar. Towa Ma{‘s Sherwood ; very much time,
Kinkead, N. J. Millington Simmons Mr., TAWNEY. Will fifteen minutes be sufficient?
ANSWERED “ PRESENT "—14. Mr. HUGHES of New Jersey. That will be ample for me.
Bartlett, Ga. Humphrey, Wash. Lee Tirrell Mr. TAWNEY. When I conclude my remarks I will yield to
Clark, Fla. Keifer Morrison Young, N. Y. the gentleman from New Jersey fifteen minutes.
Hobson Lafean ' O"°  Robinson The SPEAKER. The gentleman from Minnesota.
Mr. TAWNEY. Mr. Speaker, section 3 of the act entitled

S0 llmT vOT;NG_“' o “An act to protect trade and commerce from any unlawful act,”
Allen Sstopina oyce ujo approved July 2, 1890, reads as follows:
inmlg iFF‘il irChl!L?d %?tl::iln ﬁ?&'@é‘f’u"' Sec. 3. Ever{ncuntract, combination In form of trust or otherwlise
Ashbrog Flood, Va. Langley Reld or conspiraey, restraint of trade or commerce In any Territory of
Barnhart Foe Legare Rhinock the United States or of the District of Columbia, or in restraint of
Bennet, N. Y. Fornes Lindbergh Riordan trade or commerce between any such Territory and another, or be-
Bennett, Ky. wler Lindsay Rodenberg tween any such Territory or Territories and any State or Btates or
Broussard GIlI, Md. Livingston Shackleford the Districet of Columbia, or with foreizn natlons, or between the Dis-
BrownRIGw Gilmore Tila Slayden triet of Columbia and any Btate or States or forelgn nations, is hereby
Burleigh Glass MeGulre, Okla.  Small declared illegal. Every l?emn who shall make sn¥ such contract or
Butler Godwin McHenry Smith, Cal. engage in any such combination or conspiracy shall be deemed gnilty
Byrd Goldfogle McKinlay, Cal. Snapp of a misdemeanor, and, on conviction thereof, shall be punished by
Cantrill regg MeMorran Southwick fine not exceeding $5,000, or by imprisonment not exceeding one year,
Capron Gronna Martin, 8. Dak.  Sparkman or by both said punishments, in the discretion of the court.
Carlin Hamill Miller, Kans. Sperry For the purpose of enabling the Government of the United
%1:,{:;"‘ E::P[:on ggf_g“ﬂ %::;‘:‘J:; States to enforce this provision during the fiscal year 1911, the
Cook Hawley Mo Townsend Committee on Appropriations reported to the House the follow-
guvi% im gﬂr %%l‘l)mgs %r:ﬁ?;d ing in the sundry eivil appropriation bill: k
Cg:"‘_emo Tinghes, W, Va. Pafmer H W Welsse Enforcement of antitrust laws and acts to regulate commerce: That
Thewoi Humphreys, ¥ x Willett the balance of the appropriation entitled * Enforcement of antitrust
B ry,  dammeneo B B |l 000 el b svlabic giine oo el st 4011 420 s
Edwards, Ky. Johnson, 8.C.  Pou Young, Mich. poses and for the enforcement of acts to regulate commeree,

So the motion was rejected.
The Clerk announced the following additional pairs:
For the remainder of this session:
Mr. McMorrAN with Mr. PuJo,
Until further notice:
Mr. Wisox of Illinois with Mr. Froob,
Mr. Beownrow with Mr. Cox of Ohio.
Mr. Sovrawick with Mr. RansperL of Louisiana.

Mr. Smara of California with Mr. STANLEY,
Mr. Ervins with Mr. Foss of Massachusetts.

Mr., FoELKER with Mr. CARLIN.
Mr. ReepErR with Mr. Lroyp.
Mr. MarTIN of South Dakota with Mr. PETERS.

Mr. McEinray of California with Mr. Joaxsox of South

Carolina.

Mr. Epwarps of Kentucky with Mr. GoLDFOGLE.
Mr. Joyce with Mr. GopwiN,
Mr. Hron with Mr., Grass.
Mr. Hawrey with Mr. CoviNeTON.
Mr. Durey with Mr. CrAYTON.

Mr. Benner of New York with Mr. HaMmILL,

Mr. Mmrer of Kansas with Mr. HArgISON.

On this vote:

Mr. RopExeere with Mr. Pou.

Mr. HompaREY of Washington with Mr. Morgrrson,

Mr. Hurr with Mr. RoBINSON.

For the remainder of the day:

Mr, Krrrer with Mr. LIVINGSTON,

Mr. DOUGLAS. Mr, Speaker, I am paired with the gentle-
man from Ohio [Mr. Axsserry], but by special arrangement
with him I am to vote as he would have voted on this bill.

The resnlt of the vote was announced as above recorded.

The SPEAKER. The question now is on the motion of the
gentleman from Minnesota that the House do farther insist on
its disagreement to Senate amendment No. 63.

The motion was agreed to. :

Mr. TAWNEY. Mr. Speaker, on amendment No. 76 I move
that the House recede and concur.

The SPEAKER. The Clerk will report the amendment,

When that provision was under consideration in the House,
there were only about 50 Members on this side of the House
present, and the gentleman from New Jersey [Mr. HucHES]
offered the following amendment in the nature of a limitation
upon that appropriation:

Provided further, That no {mrt of this money shall be spent In the
prosecution of any organization or individual for entering Into any
combination or agreement having in view the increasing of wages, short-
ening of hours or bettering the condition of labor, or for any act done
in furtherance thereof not In itself unlawful.

That amendment was agreed to by a vote of 71 in the affirma-
tive to 52 in the negative, which shows the membership present
at the time this important gquestion was under consideration.
The bill passed the House thus amended. It went to the Sen-
ate, and the Senate amended the provision by striking out the
proviso or the limitation upon the expenditure of the $100,000
proposed by the House, which amount was intended to enable
the Government to enforce the criminal provisions of the Sher-
man antitrust law, which I have just read.

The question now before the House is whether or not we
will recede and concur in the action of the Senate, or whether
we will further insist.on the amendment thus inserted in the
bill by the House, for the benefit of a certain class that may
be charged with having violated the ecriminal laws of the
United States,

In my judgment, Mr. Speaker, we owe it to ourselves, we owe
it to the country, we owe it to the administration, and to the
enforcement of the criminal laws of the United States to recede
and concur in the amendment of the Senate striking out this
provision. [Applause.]

The effect of the amendment presented by the gentleman from
New Jersey and adopted in the Committee of the Whole, if it
has any effect at all, or I might better say, the intended effect of
this amendment is to exempt a certain class of our citizens from
prosecution for the violation of the criminal statutes of the
United States in relation to unlawful combinations. This is
therefore class legislation of the most pernicious and the most
vicious character. It proposes to exempt those who belong to
organizations formed for the purpose of increasing wages from
the effects of an unlawful conspiracy formed for that purpose.
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This amendment does prevent the expenditure of any or all of
this appropriation in the prosecution of farmers organized for
the purpose of increasing the price of farm products from
criminal prosecution under this statute. It does not exempt
any other organization in . this country that may be formed in
restraint of trade or for the purpose of conspiring against the
commerce of the United States. It permits the activities of the
Government in the prosecution of every organization or com-
bination formed in restraint of trade except labor organizations.
The combination formed for the purpose of increasing wages or
bettering the condition of labor violating this statute, in carry-
ing out the purpose of the combination, could not be prosecuted
by the Government of the United States because there would be
no money available. It does not affect the right of any indi-
vidual citizen not a member of a labor organization. This
amendment does not affect any corporation that may combine
unlawfully with another corporation for the purpose of restrain-
ing trade or commerce.

‘The individual or corporation that may be damaged by the
conspiracy or the combination referred to in the amendment of
the gentleman from New Jersey would have the right to go into
court notwithstanding this amendment and enforce the Sher-
man antitrust law—enforce the penalties of this statute—
against any labor organization. The only effect of this amend-
ment is to tie the hands of the Government of the United
States in the enforcement of its own ecriminal statutes. I
submit, Mr. Speaker, that this amendment is class legisla-
tion of the rankest kind; that it involves one of the most
important fundamental principles of government, that of
equality under the law and the universal application of law, and
especially the universal application of the eriminal law of our
land. Before I would vote to surrender a principle so vital to
the very existence of government as this principle is I would
willingly surrender my seat upon the floor of the House of
Representatives. [Applause on the Republican side.]

That principle, Mr. Speaker, is far more vital to the laboring
men of our country than it is to the rich corporations or the
unlawful combinations. Laws are enacted for all and for the
protection of all; for the protection of the poor as well as for
the protection of the rich. When we once commence to dis-
criminate in the enactment of law between classes or between
citizens of our country, or when, in the application of the crim-
inal laws of the United: States, we commence granting immu-
nity from prosecution to one class of our citizens simply because
they happen to belong to a certain organization, we have insti-
tuted a policy that will some day shake the very foundations
of our Government, if it does not entirely destroy the Govern-
ment itself. [Applause on the Republican side.]

I trust and hope, Mr. Speaker, that this motion fo recede
from our disagreement to the Senate amendment and agree to
the amendment striking out this provision which is intended
to give immunity to a ceritain class of people in this country
from the penalties of the criminal laws of the United States
will prevail.

Mr. BARTLETT of Georgia. May I ask the gentleman a
question?

Mr. TAWNEY. Yes, sir.

Mr. BARTLETT of Georgia. Did not the gentleman on the
2d day of June, 1910, when the House had under consideration
an amendment to the antitrust law, vote for an amendment to
that antitrust law embracing virtually the same provision?

Mr. TAWNEY. I do not know that I did or that I did not.

Mr. BARTLETT of Georgia. 'The Recorp shows that all but
eight Members of the House voted on roll call for it, and that
the gentleman was not one of the eight.

Mr. TAWNEY. Mr. Speaker, that 0nzy suggests what I in-
tended to refer to, but forgot to do =o.

This is not a proposition to amend an existing law, and the
gentleman from Georgia [Mr. Barrtrert], who has, I think, as
high a respect for the enforcement of law as long as it remains
on the statute books as any man on the floor of this House, will
agree with me that until that law is amended, and until these
labor combinations are expressly exempted from its operation
by an amendment to the existing law, the existing law should
be enforced. And that is all I am contending for here and now.
I protest against the Congress of the United States tying the
hands of the Government in the enforcement of an existing
eriminal statute by withholding from that department of the
Government charged with the duty of enforcing the law the
money necessary for this purpose. Therefore I hope the motion
will be agreed to.

I now yield fifteen minutes to the gentleman from New Jer-
gey [Mr. HucHES].

Mr. HUGHES of New Jersey. Mr. Speaker, T am glad that
somebody at last has had the courage to state his objection to

this legislation on the floor, While there has not been very
much said on the floor of this House with reference to it except
by myself, a great deal has been said in the corridors and the
cloakrooms of this Chamber, and a great deal of reference made
to the motives that are impelling me in this matter.

I will take a few minutes of the time allotted to me to say this
to the House—because as a Member of the House, 2 man who
is proud of his membership in it, I have some regard for the
standing I occupy in the minds of my fellow-Members—that it
is my firm belief that my action in this matter will not help
me to the extent of a single vote to return here. Such of the
people of my district who will be affected by this legislation
and who would be likely to vote for me because of my attitude
in this matter have voted for me time and time again. [Ap-
plause on the Democratic side.]

The charge of demagogy is easily made and exceedingly diffi-
cult to meet, but in my experience in this House I have ar-
rived at a definition of it, and it is this: In the ordinary ac-
ceptance of the term a demagogue is a man who tries to do
after the election that which he promised to try to do before
the election [Applause.] And there are many Members on
the other side of this House who I am glad at this moment to
acquit of the charge of demagogy. The gentleman from Minne-
sota has stated the preliminary steps in this whole trans-
action with much more luecidity and clearness than I can, and
I will take it up from where he left off. A great deal has been
said to me privately by Members upon the floor of this House
as to the inquities of class legislation. And it has seemed very
strange and very odd, indeed, that the objection to class legis-
lation should originate upcn the Republican side of this House.

I have always understood that the Republican party's most
important legislation is based upon the desire to benefit a class,
Is not the argument made more often than any other upon the
floor of the House in favor of a protective tariff that the men
who will benefit from the provisions of it will in turn hand
down a part of the greater profits that they thus aequire to
the men who are working for them? Is not that argument
made in the House in every tariff speech made here upon that
side? Assuming that you are absolutely honest and sincere in
that argument, and assuming that this trustee to whom you
give the people’s money will carry out the declarations of the
trust, and that he will honestly share up with the men who are
employed by him a portion of the increased profits that he gets,
your argument sounds well; but suppose he will not. Then,
what remedy has the man who has produced this wealth, in-
creased by legislation which yon have enacted? What chance
has he to get that share of the increased profit which you have
promised him unless he can avail himself of the only remedy
he has had from time immemorial—the strike?

Yet, here is a simple proposition which says to the organized
and unorganized laboring men of this country, that they are not
to be subjected to the intensified prosecutions necessarily fol-
lowing upon the use of a fund of $200,000 or $250,000 put in the
hands of the officers of the law, who have had that fund put at
their disposal to prosecute violators of the Sherman antitrust
law. For fear that thing might be done, I offered my amend-
ment. I do not know how the gentlemen on the other side of
the House feel about it, or some of those gentlemen, but I feel,
and I have always felt, that the Congress and the House of
Representatives has never given up its right to construe legis-
lation, and that we are well within our rights when we say to
the officers of the law, “ You may use this money for certain
purposes; you may expend it for this purpose, but you can not
expend it for this other purpose.”

Mr. GOEBEL. Will the gentleman yield for a question?

Mr. HUGHES of New Jersey. Yes.

Mr. GOEBEL. The object of this appropriation is to prose-
cute violators of the antitrust law. Your amendment is to
limit that appropriation whenever it appears that there was no
violation of the antitrust law. If it is only when there is no
violation of the antitrust law, how can there be an expenditure
of the money?

Mr. HUGHES of New Jersey. Then why object to this
amendment if it has no force and effect? Why is there any
objection to it? [Applause.] And why have the Members of
this body been besieged with letters and telegrams sent out by
the Manufacturers’ Association of this country, imploring and
begging and threatening Members with dire consequences if
they do not strike this amendment down?

Mr. GOEBEL, Let us confine ourselves to the question be-
fore the House.

Mr. HUGHES of New Jersey. I decline to yield until I have
finished my statement on this matter of class legislation and
demagogy in general, I want to call your attention to a speecial
message sent by the President of the United States to this

Fl
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House on March 25, 1908, upon this very subject. The Presi-
dent said: i

In addition to the reasons I have already urged on your attention,
it has now become Important that there-should be an amendment of
the antitrust law, because of the uncertainty as to how this law
affects combinations among labor men and farmers, if the combination
has any tendency to restrict interstate commerce. All of these combina-
tions, ff and while existing for and engaged in the promotion of inno-
eent and proper purposes, should be recognized as legal.

Why, gentlemen, in so far as it was possible for a man to
legislate by way of lmitation upon an appropriation bill in
this House, subject to the ordinary rules, my amendment
carries out the suggestion conveyed in the message of Theodore
Roosevelt when he was President of the United States. [Loud
applause.] X

Mr. GARDNER of Massachusetts. Will the gentleman yield?

Mr. HUGHES of New Jersey. Not until I have finished my
statement.

The SPEAKER. The gentleman declines to yield.

Mr. HUGHES of New Jersey. A great many men, Members
of this body, have =aid to me that they can see no difference be-
tween an organization of laboring men, organized for the pur-
pose of making a collective bargain with their employer or-
ganizations for the purpose of protection against the machina-
tions of the Manufacturers’ Association, who do not carry out
the bargains that you make with them when you permit them to
tax our people through the tariff, but who use that very money
for the purpose of destroying labor organizations.

A great many men, I gay, claim that they can see no difference
between organizations of men for the purpose of establishing de-
cent conditions as to hours and wages and organizations formed
for the purpose of monopolizing necessities of life in order to
wring additional profits from the pockets of the people, but I
can assure you, gentlemen, that there is a vast difference. One
is an organization of men in the interests of humanity, the other
is an organization of money preying upon humanity.

This proposition has to be dealt with in this country. The
condition in which recent legislation and judicial construction
have left the organizations of labor is such that it is my predie-
tion that this guestion will be forced upon the attention of the
Members of the Congress; and when they have met it and
argued it and discnssed it face to face with those whom it
concerns, that particular form of myopia will be cured, and
gentlemen will be able to see the difference between a labor
organization and the Standard Oil trust. [Applause.]

Mr. AMES. Will the gentleman yield?

Mr. HUGHES of New Jersey. I would rather not at this
time.

Mr. AMES. T should like to answer the gentleman's query.

Mr. HUGHES of New Jersey. The gentleman can get time
from the chairman of the committee. 3

Mr. AMES. I should like to explain the kind of myopia that
exists on the gentleman's side. »

Mr. HUGHES of New Jersey. The gentleman ean get some
time from the gentleman from Minnesota [Mr. TAWKEY].

So far as the vote on this proposition is concerned the gen-
tleman from Minnesota only stated the vote in the Committee
of the Whole. I acquit him of any desire to mislead the
House; but for fear some gentleman might not have been here
at the time—and a number of them were not—I will stdte that
on the record vote on this conference proposition there were
154 yeas to 105 nays.

Mr. TAWNEY. If the gentleman will pardon me, that was
the vote on instructing the conferees not to recede.

Mr. HUGHES of New Jersey. Yes; and I will call the gen-
tleman’s attention

Mr. TAWNEY. There has been no record vote on the main
proposition.

Mr. HUGHES of New Jersey. Well, there will be.

Mr. TAWNEY. I hope there will be.

Mr. HUGIHES of New Jersey. I say this to the gentleman,
that so far from there not being a vote on it, the gentleman
stood in his place, and another gentleman who was sitting near
him said at the time that this was being discussed, that there
was not a single vote in the House against it or against send-
ing it back to conference.

Mr. TAWNEY. What is the gentleman talking about?

Mr. HUGHES of New Jersey. I am talking about the record
vote on the amendment,

Mr. TAWNEY. No; you are making a statement that I said
80, which I positively deny.

Mr. HUGHES of New Jersey. Does the gentleman deny say-
ing here on the floor of the House—I think the Recorp will
show it—does the gentleman deny asking me not to take the
time to call the roll, but to send this proposition back to the
Senate?

XLV—554

1

Mr. TAWNEY. That was the question of further insisting
upon your amendment.

Mr. HUGHES of New Jersey.
amendment.

Mr. TAWNEY. That there would be no vote against it.

Mr. HUGHES of New Jersey. That every vote in the House
was for it.

Mr. TAWNEY.
this proposition.

Mr. HUGHES of New Jersey. Further insisting upon my
amendment is my proposition.

AMr. JAMES. Do they insist on something they do not want?

Mr. HUGHES of New Jersey. Mr. Speaker, I have about
completed what I have to say. I have spoken three times on
this proposition, and I do not think I can add anything to the
information of the House; but it is a significant thing that the
Republican party, the party that was built on the idea of strik-
ing the manacles from the black slaves, should seek now to put
manacles on and make white slaves of the laboring men of this
country. [Applause on the Democratie side.]

I reserve the remainder of my time.

The SPEAKEIR. The gentleman has a minufe and a half.

Mr, TAWNEY. - I yield to the gentleman from Kansas [Mr.
Maprson].

Mr. MADISON. Mr. Speaker, it Is true, as stated by the
gentleman from New Jersey [Mr. HuerEs], that the Republican
party was dedicated to freedom, to striking the manacles from
the limbs of the slaves. It is also true that the Republican
party, from its earliest inception down to the present day, has
always stood for the equality of all men before the law. [Ap-
planse on the Republican side.] One of the brightest things
that is blazoned upon the banner of Republicanism is * Obedience
to the law.” It has always stood for the prineiple that there is
no man and no class of men and no organization of men above
the law. [Applause on the Republican side.] All must respect
it, and all, without exception, must obey its mandates. That flag
is the symbol of protection, not only of the capitalist in the
mansion, but of the wage-earner in the cottage. Each is pro-
tected impartially, and each, with the same impartiality, is
included in the statutes which prohibit the commission of those
acts which are denounced as unlawful or criminal. Gentlemen,
I can not give my approval—my conscience will not permit me,
no matter what the result may be to me—to this amendment,
It is wrong, absolutely, positively, radically wrong, and ought
not to be written into the statute book of this country in the
closing days of this Congress. [Applanse on the Republican
side.] I want to call your attention to it. The mere reading
of it, without any explanation on the part of anyone, ought to
cause every man in this House fo hesitate before casting his
vote in favor of it.

Provided further, That no part of this money shall be spent fn the
Fmsecutlon of any orﬁ]anlmtlon or individval outerlnf into any com-
ination or agreement having in view the increasing of wages, shorten-
ing of hours, or bettering the condition of labor.

It makes no difference what the combination is, it makes no
difference what the agreement or understanding is, it makes no
difference how violative it may be of the law of the land, the
hand of the prosecutor is stayed by this amendment. Every
man within the sound of my voice understands that some very
wrong, some very unlawful and eriminal acts are done ostensl-
bly for the accomplishment of a good purpose; many crimes
are committed in the name of liberty, many erimes are com-
mitted for the betterment of the condition of the workingman,
No matter into what excesses workingmen may be led, no
matter how far wrongful influences may lead them In the
matter of combinations for the increase of wages or the bet-
terment of the condition of labor, not a cent of this money,
under the terms of this amendment, ean be used by the strong
arm of the Government against those who induce and bring
about or enter into such wrongful combinations. Do you want
to vote that info the law of this country?

My friend from California, Mr. HaYEs, says read the bal-
ance of the amendment. I will. The closing phrase is the
worst of all. It is, “or for any act done in furtherance thereof
not in itself unlawful.”

What is the purpose of that? Acts which in and of them
selves are lawful are when performed in the earrying out of a
conspiracy unlawful. [Applause.] What are they asking you
to do, my friends, at this time? They are asking you, so far as
this matter is concerned, to absolutely repeal the law of econ-
spiracy. [Applanse.] That is what it amounts to. 'That is
what every lawyer understands that this means. It is true
that in the carrying out of the secondary boycott men do things
that in themselves—that is, standing alone—are not unlawful,
but when done in-connection with others in the pursuance of

Further insisting upon my

For further insisting, but not in favor of
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a common aim or conspiracy are absolutely destructive in their
results, destructive to business, destructive to reputation, de-
structive to everything connected with property or property
rights, blasting in a few days the business reputation and the
business it has taken years to acquire. [Applause.] And yet
it is proposed to write into the law of this land this proposi-
tion which looks toward the repeal of the law of conspiracy.
Do you want to do it? That is what you are asked to do, and
you have got to face it. That is the explanation of this propo-
sition.

My friend from New Jersey the other day stood before this
House and said, “ Why, there has been a decision rendered
which makes an association of trainmen simultaneously strik-
ing for an increase of wages criminals, violators of the Sherman
antitrust law.” He referred to the case of Loewe against Law-
lor, a decision rendered by Chief Justice Fuller, and familiarly
known as the Danbury Hat case.

Gentlemen, there is not a line in that case that even hints at
guch a proposition. My friend is mistaken; he certainly has not
read the decision. I undertake to say that there is not a lawyer
in this House on either side who will read that case and stand
before his constituents or any assemblage of honest men and
say that it is there. It is nok

What is the Sherman antitrust act? It is a law which con-
demns all combinations in restraint of trade affecting interstate
commeree. It excepts none, but denounces all. My friend from
New Jersey the other day said that it was broader than the
common law In its condemnation of restraints of trade, and
therefore violative of the rights of the workingman. Is it
broader than the common law? Yes. How? In this respect,
that it makes all combinations in restraint of trade unlawful.
At common law certain agreements in restraint of trade were
not unlawful, and courts of equity would not enjoin their opera-
tion. Is an agreement between men to strike for increase of
wages In restraint of trade? No.

The courts of this country have decided time and time again
that laboring men have the right to agree to strike for increase
in wages or because of unjust treatment of any kind by their
employers and to peaceably induce or persuade others of their
associates to join with them in the strike, and, furthermore,
what have they said?

Mr. HUGHES of New Jersey. Will the gentleman yield?

Mr, MADISON. No. The gentleman did not yield to anyone,
and I must decline to yield to him.

Mr. HUGHES of New Jersey. The gentleman is as mistaken
about that as he is about the law.

Mr. MADISON. I am not mistaken about that proposition.
I will ondertake to say that there are 50 decisions by leading
judges in this country, holding that laboring men have the right
1o agree to strike, and to strike in a body; more than that,
they have the right to use the direct boycott; they have a right to
agree among themselves not to patronize a certain person with
whom they are in a controversy, and call upon their associates
not to patronize him, but when they apply the secondary boy-
cott, when they by intimidation or by coercion attempt to oper-
ate upon and boycott the customers of that man, third persons,
who are not directly interested in the controversy, and try to
compel them against their will not to patronize him, then the
law steps in and says they must withhold their hands, and it is
right it should do it. This is an attempt, gentlemen, to write
into the law so far as this particnlar measure is concerned a
Jegalization of the secondary boycott. Do you want to do it?
It is the question that is presented to you and me to-day. Why,
the laws of this country are liberal to the workingman. He can
strike, he can agree to strike, he ean act under a leader in a strike,
and he can apply the direct boyeott, but when it comes to going
further, and so acting as to impede and obstruet the natural
and lawful course of trade in this country, then the law sayi
he shall stop. And all in the world that this antitrust act does
is to apply to him that simple and proper rule that he, too, as
well as the creators of trusts and monopolies, shall not obstruet
the natnral and ordinary course of trade in the United States
of America. I believe in the high aims, meotives, and patriot-
ism of the American workingmen and do not believe that rightly
understanding this amendment they would ask us fo write it
into the law of this Republic.

I hope that to-day the response will come sharp and strong
from every patriotic heart in this Hall that this proposed step
will not be taken toward the legalization of the secondary boy-
cott: that our aetion here to-day will again proelaim that in
the United States all men must stand equal before the law and

all men, without exception, must obey the law. [Loud ap-
plause.]
Mr. TAWNEY. I yield five minutes to the gentleman from

Georgia [Mr., BarTLETT].
-~ Mr. BARTLETT of Georgia, Mr. Speaker, I am opposed to
this motion for the House to recede from its agreement to this

amendment. The people of this country, Members of this House,
and many lawyers of the country do not agree to the proposi-
tion that has been decided—that the Sherman antitrust law in-
tended when passed to embrace in its provisions labor organi-
zations and organizations of farmers throughout the country,
[Applause.]

The debates on the floor of the Senate when that act was
passed and the history of the legislation shows that the bill
once contained almost this identical provision. It passed the
Senate and it was rereferred to the Judiciary Committee for fur-
ther amendment, and when it was reported to the Senate the
author of that bill, Senator Sherman, on the floor of the Senate
stated, and afterwards in his memoirs declared, that it was not
put in there because no member of the Senate thought it cov-
ered this kind of organization,

The House in 1900 attempted to amend the antitrust law.
The minority members of the Judiciary Committee offered an
nm(ie'nldlment to the bill reported by that committee, which was
as follows:

Amend sectlon 7 as proposed by the committee by Inserting, between
the first words * that" and * this,” in the first line of said section, the
following words, to wit:

“ Nothing in this act shall be so construed as to apply to trade
unions or other labor organizations organized for the pur o ﬁwmg?;

r

lating wages, hours of labor, or other conditions under w
to be performed.”

Upon that amendment, so offered by the minority members
of the Judiciary Committee on the 2d of June, 1900, the roll
was called in the House and only eight men had the courage to
vote against it. Among the nays was the brave and stalwart
Mr. CaxxoN, now the Speaker. And amongst those voting for
that amendment was the honorable gentleman from Minnesota
[Mr. TawseY]. [Applause on the Democratic side.] There is
the record of the vote. The gentleman voted then for almost
this identical amendment to the Sherman antitrust law, which
declared that in the enforcement of that law these organizations
should be exempt. Now, we propose to resort to the power
which the English Parliament often resorted to in order to en-
force the recognition of the rights of the people at the hands of
the King, resorting to the power which a Democratic Congress
in 1877 resorted to to protect the people of the South from in-
terference by federal marshals at our elections.

I am in favor of declaring, by this amendment, that, in spite
of the decision of the Supreme Court, we do not believe it is
just and proper or within the province of the antitrust act to
indiect and prosecute members of labor organizations formed
and organized for the purposes set out in this amendment.
The country, in my judgment, has not and does not indorse the
proposition that these organizations should be subject to the
penalties pronounced in the act of 1890 against unlawful con-
gpiracies to interfere with interstate commerce; and the sooner
we make it plain by statute the better for all

So, Mr. Speaker, while I have the utmost respect for law,
while I would enforce it, I assert the power of a Member of
this House when I say I will not vote a dollar for the prosecu-
tion of men who have organized legitimatély and properly to
better their condition as the labor organizations have. I re-
serve to myself the right that my ancestors exercised in thae
Parliament of England three hundred years ago when they
said, “ We will not give the government the power and money
to carry out purposes which we do not indorse.” [Loud ap-
plause on the Democratic side.]

Mr. TAWNEY. I yield three and a half minutes to the
gentleman from New Jersey, which, with the minute and a
half that he has remaining, will make five.

Mr. HUGHES of New Jersey. Mr. Speaker, I simply rise for
the purpose of answering one suggestion made by the gentleman
from Kansas [Mr. Mapison] and to make a statement in connec-
tion with that suggestion. The gentleman contends for a
uniform enforcement of the law; but I have noticed that many
gentlemen contend for a uniform enforcement of the law if it
is organized labor that is supposed to be violating the law, and
are not so clamorous when other organizations are notoriously
violating that law. [Loud applause on the Democratic side.]

-Not only has the Legislature been asked to interfere, but the

Executive has been known to interfere. I ecall your attention
to the fact that the Tennessee Coal and Iron Company, by ex-
press permission of a Republican President, was permitted to
be taken into the steel trust in plain violation of the terms of
this very law. [Loud applause on the Democratic side.]

And T want to call the attention of the House to this fact:
That the original draft of the railroad bill, made up by your
Attorney-General, approved by your President, and sent to this
House, and by it referred to the Committee on Interstate and
Foreign Commerce, and reported upon this floor, bore in its
very midst a provision to exempt the railroads of this country
from the provisions of this very law, by title. [Loud applause
on the Democratic side.] If I am not mistaken, the gentleman
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from Minnesota, who, according to the REcorp, seems to be fond
of this sort of legislation, voted for it. [Laughter and ap-
plause on the Democratic side.] r

I think the gentleman from Kansas, great and good lawyer
as I know him to be, has not given this matter the consideration
that he would ordinarily give to one of its importance. Perhaps
it is because of that visit which he recently made, and which
has been widely heralded in the newspapers, that he comes
hurriedly in here to make a very bad argument against this
amendment.

Now, under the common law, that law which the gentleman
absolutely approves, it was criminal for men to band themselves
together for the purpose of simultaneously withdrawing from
their employment. I challenge any lawyer upon the floor of
this House to say that in the absence of statutory enactments
to the contrary this is not the law of the land in every State
of the Union which accepted the common law of England.

Why, then, we find that men simultaneously withdrawing
from their employment are guilty of conspiracy. As I stated
before, I know of men who went to prison for that very thing.
It took an act of the legislature to enable working people to go
on a strike in the State of New Jersey, and a repeal of that law
would put them in jeopardy to-day.

Under the Sherman antitrust law any organization or combi-
nation of men who interfere with interstate commerce are in
precisely the same situation as these men I have referred to;
and the court in the very case which the gentleman cited, and
which I eited, too, said that the language of the law with re-
spect to these combinations in restraint of trade is broader
that even the common law. And I say if a body of train-
men sufficiently great in number were to combine for the pur-
pose of simultaneously withdrawing from a railroad’s employ
that that is such a combination, and the very moment that it
becomes effective and extensive enough to interfere with inter-
state commerce it comes within the provisions of the Sherman
antitrust law. [Loud applause on the Democratic side.]

Mr. Speaker, I will print as part of my remarks two letters
which I received a few minutes ago bearing on this subject:

AMERICAN FEDERATION OF LABOR,
Washington, D. C., June 23, 1910,
Hon, WiLLiaM HucHES,

Member of Congress from New Jersey,
House of Representatives, Washington, D. C.

Dear Sie: To the sundry civil appropriation bill the House, as you
know. adopted the following proviso :

“That no part of this money shall be spent in the prosecution of any
organization or individual for entering into any combination or agree-
ment having In view the increasing of wages, shortenlngl of hours, or
bettering the condition of labor, or for any act dome furtherance
thereof not in itself unlawful.”

The Senate struck it from the bill and the oPgostte positions of the
House and the SBenate on this proviso were, w other differences on
the bill, referred to the conferees of both Piou.ses. The conferees were
unable to agree upon the proviso and the House, by a decisive vote of
154 to 105, directed its conferees to insist upon the retention of the
proviso in_the bill

In the debates upon this subject it was held by some Members and
Senators that the proviso, even if retained, would be of doubtful
benefit. In connection with this matter we beg to say that as the
executive council of the American Federation of Labor, directly repre-
genting the organized workers of the country and voicing the needs and
aspirations of all, we feel that the House proviso Is of an important
character, both in effect and influence. An industrial dispute with
employers for better waﬁ:ea, shorter hours, and improved conditions
of employment may and has been the basis for eriminal indictments
and civil suits. The retention of the House proviso in the sundry civil
appropriation bill will not only prevent the crlminal prosecution of
workmen engaged in the normal activities to protect and promote thelr
rights and interests, but it will alsp be declaratory in character, tend-
ing toward a solution of a situation which now practically outlaws the
?nsgocintted effort of the workers in defense of their personal rights and

erests.

The executive council of the American Federation of Labor, now in
session in Washington, D. C., desires to express its appreciation of the
assistance of those Hepresentatives who hayve supported the House
proviso, and also at the same time respectfully urges you to aid by your
vote and, If necessary, your voice in support of the proposition to re-
tain the proviso in the bill. :

A similar Jetter to this is being sent to each Member of the House.

Trusting that the request ma& commend {tself to your favorable
consideration and action, I have the honor to remain,

Yours, very respectfully,

Samuel Gompers, president American Federation ot

bor; Frank Morrison, secretary; John B. Lennon,

treasurer ; James Duncan, first vice-president; John

Mitchell, second vice-president; James O'Connell,

third vice-president; D. A. Hayes, fourth vice-presi-

dent ; William D. Huber, fifth vice-president; Joseph

F. Valentine, sixth v[ce—&resldent: John R. Alpine,
ﬁ::?‘;é:ntvice—presldent: . B. Perham, eighth vice-

Erxecutive Council American Federation of Labor,

AMERICAN FEDERATION OF LABOR,
Washington, D, O., June 23, 1910.
Hon. WILLIAM HUGHES,

Member of Congress, SBizth District of New Jersey,
House of Representatives, Washington, D. O.

My Dear Mr. HUGHES : As stated in the accompanying letter, similar
letters are being written to each Member of the House of Representa-
tives. Thgg‘ are not yet comple but I hope to have them in the
bands of Members some time this afterncon. In connection with

the letter, germtt me to call
ears ago 75 workmen were indicted in New Orleans charged with vio-
tion of the antitrust law of 1890, the grounds of it being that they
acted in unison or *“ conspiracy™ to aid their fellow-workmen by a
strike. That the cases were not prosecuted was simply a matter of
diseretionary directlon of the administration under President Roosevelt.
A few months ago a number of farmers were sentenced to various
terms of imprisonment under the same act, because they acted in
unison or In *“ conspiracy " to maintain a decent price for thelr own
roducts. TUnder the decision of the United States Supreme Court, in
fhe now famous Hatters' case, there can be no question but that the
Federal Government may at any time not only criminally prosecute
the members of labor and farmers’ organizations and undertake to dis-
golve these associations under the penal provisions of the antitrust
act, and this also in addition to the members of labor organizations
being subject to ecivil guits for damages and threefold damages obtained
for any loss sustained by employers by reason of the activities of the
workers to protect and promote their personal Interests as wage-

earners.
A. Sitomer

ur attention to the fact that a few

Inclosed you will find a copy of the suit instituted b
Comgany against Mrs. Belmont and others, including the officers of
the Shirtwaist Makers and National Ladies Garment Workers' Union,
their officers and members. This suit, as youn will see, is brought in
the federal courts under the ?rovisions of the Sherman antitrust law
as interpreted by the United States Supreme Court in the Hatters’ case.
I will ask you to return it to me as well as the inclosed clipping from
a New Yorl r glvin% a newspaper account of the suit, 'I’Eere is
one mistaken statement in the newspaper cltpP!n . It says that the
shirtwaist makers refused to do the work of Sitomer Company on
the ground that it was a boycott. As a matter of fact the girls were
ready to work for the Sitomer Company, but they were on strike in
a large number of shops to remove the terrible, brutal conditions ob-
taining throughout the trade, and the girls refused to work on shirt
waists which other firms in which the strike was on sent in to Sitomer
Company to be made by the girls in that factory.

I trust that the rumor which is afloat is unfounded; that is, that
some of the Members are leaving the Capitol while the conferees' re-
port on the sundr{gtvi} Il propriation bill is still pending.

w

With very es, I am, sincerely, yours,
SAML, GOMPERS,
President American Federation of Labor.
Mr. TAWNEY. I yield five minutes to the gentleman from

Illinois [Mr. MADDEN].

Mr. MADDEN. Mr. Speaker, every man in this country
should be held equally responsible to the law. No man should
have privileges that all other men do not enjoy. No man should
be held to be above and no man below the law.

While the law is on the statute books it should be observed
and enforced. If there is anything wrong about the law, it
should be amended and improved; but while it stands there,
nothing should be done to prevent the executive officers of the
Government from enforeing it. It matters not whether it applies
to a labor organization or to an organization of capitalists——

Mr. HUGHES of New Jersey. Will the gentleman yield?

Mr, MADDEN. I have no time to yield. I favor giving to
every man an opportunity to exert the best that there is in him
for the advancement of his own best interests, but I am opposed
to any measure which seeks to restrict my right as a eitizen,
and adds to the rights of other men as citizens of the Union;
and whether I ever sit in this House again or not, I feel that
I should rise here in my place and raise my voice against any
attempt to make it eriminal for one man to do a thing that is
legal for another man to do. [Applause on the Republican side.]

I believe that no special legislation should be enacted. There
ought not to be two classes of citizens under the Constitution of
this country. Each man in the country ought to be subject to
the same provisions of the law. Each man ought to be liable to
be prosecuted for the same offense, in the same way, nothing
more and nothing less. This is no injustice to the workingmen
of the country. I have been a workingman all my life. I have
worked with the men who are now employed by me. I carried
water to a number of men who are now in my employ. I am
still one of them. I believe in them. I think they believe in me.
I believe that if we enact the law which is proposed by the
amendment of the gentleman from New Jersey [Mr. HucHES]
we will not only be doing a great injustice to the workingmen
of the country but to every citizen of the couniry, no matter
in what employment he may be engaged.

Mr. JAMES. Will the gentleman yield for a question?

Mr. MADDEN. I have no time to yield for a question. The
gentleman from New Jersey says that the law coming from the
Attorney-General, regulating the railroads of the country, pro-
vided that the railroads should be exempt from the provisions
of the Sherman antitrust law, but the gentleman must agree
that that feature of the law was stricken out on my motion,
and the vote shows that the membership of this House pos-
sessed too much patriotism to enact any clause in the law
which gave exemptions to any class of citizens to which every
other citizen was not entitled.

Mr. Speaker, I wish to say once for all fthat under no circum-
stances, at no time and no place, will I- cast a vote to say that
I am not the equal of any other citizen in the land. [Applause
on the Republican side.]

Mr. TAWNEY. Mr. Speaker, the gentleman from New Jersey
[Mr. HueHES] said that gentlemen upon this side of the House
were perfectly willing to have the Sherman antitrust law en-
forced against labor organizations, but were not in favor of
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enforcing the law in respect to other organizations. I want to
say just one word in reply. As an evidence of what has been
done by this administration in the matter of the enforcement
of the Sherman antitrust law I want to read a letter from the
Attorney-General, dated June 20, inclosing a statement of the
number of cases brought by the Government during the last
year against combinations and alleged trusts for alleged viola-
tions of the Sherman antitrust law, and also the number of
cases bronght against railroads for the violation of the inter-
state-commerce act. This statement, which I shall print in the
Recorp, together with the letter of the Attorney-General, shows
that during the year we have prosecuted a great many cases,
some of them to final judgment—I17 cases against trusts and com-
binations in the United States and 9 cases against railroads.
In answer to my question, the Attorney-General says:

No prosecution of any labor organization has been made by this de-
partment during the year, nor, so far as I can ascertain from the
records of this department, has there been any prosecution of labor
organization under the S8herman law by the Government at any e,

Mr. HUGHES of New Jersey. Will the gentleman yield? I
want to correct that statement. They gave me the same in-
formation. I am sure the gentleman does not want fo mislead
the House.

Mr. TAWNEY. I can not yield for the purpose of allowing
ihe gentleman from New Jersey to “correct” the official state-
ment of the Attorney-General of the United States.

Now, that record is not only a tribute to the Department of
Justice for its activity in the enforcement of the Sherman anti-
trust law, but it is likewise a tribute to the labor organiza-
tions of the United States that have acted within the provisions
of that law. They have not been guilty of a violation of the
law, or at least have not been charged with such guilt, and
therefore have never invited any prosecution on the part of the
Government for a violation of that law.

Mr. PRINCE, When was that statute passed?

Mr. TAWNEY. On July 2 of this year the Sherman anti-
trust law will have been on the statute books for twenty years,
and during that time the Government of the United States has
never instituted any proceedings against a labor organization for
a violation of the Sherman antitrust law. I am justified in
saying that there is no necessity for this amendment, and it is
offered for pure political buncombe.

Mr. Speaker, I ask unanimous consent to print as part of my
remarks the letter and statement of the Attorney-General I
referred to.

The SPEAKER. Without objection, the request is granted.
[After a pause.] The Chair hears none.

__The letter and statement referred to are as follows:

OFFICE OF THE ATTORNEY-GENERAL,
Washington, D, 0., June 20, 1910,
Hon. James A, Tawxey, M. C,

House of Representatives.
mé!r Deag Me. TAWNEY : I have had made up two statements, which I
ose,

(A) A statement of eases brought during the past year for viola-
tions of the Bherman antitrust act, the expense of which is chargeable
to the fund for prosecutions under that law.

(B] A statement of interstate commerce matters which have been
lmﬁl ed b

a

this department,
tion to the proceedings indleated on these two statements,
there are guite a nuomber of investigations now being carrvied on by
this department, which have not yet reached a stage when any public
;Itl%:emeint can be made concerning them consistently with the publie
res'

No prosecutions of any labor organizations have been made by this
department during the year, nor, so far as I can ascertain, has there
been any prosecution of any labor organization under the Sherman law
by the Government at ang time.

If you desire any further deiails or anything In addition to these
statements, I shall take pleasure in having it furnished.

Very truly, yours,
Gro. W. WicKERSHAM, Attorney-General
A.

United States v. Terminal Rallroad Assoclation of St. Louis. Action
brought under the Sherman Act for monopolizing terminal facilities at

£ Is.

United States », Imperial Window Glass Company et al. Criminal

case; western district of Pennsylvania. Alle?ed violation of the

ah(ﬁn:mn ti“t in restraining trade in window glass; three counts in
ctmen

United States v. John 8. Steers et al. Eastern distriet of Kentucky;
known as Night Rider case; eight defendants convicted and fined.

United States v. Simmons et al. Pending In southern district of
Alabama ; Indictment of master plumbers under the S8herman Act.

United States v, Cudahy Packing Company, Armour Packing Com-

Behwarzschild & Sulzberger Co., Morris & Co., Swift & Co., Earn-
est B. Adams, Willlam B. Cooper and Frederick W. Hul& {1;0 Bouthern
distriet of Georgla; Indictment charges conspiracy to destroy competi-
tors and fix and maintain prices of fresh mea

United States v. Albia Box and Paper Company et al. Southern dis-
trict of New York; indictment under Sherman Act, charging restraint
of trade; fines ting $58,000 imposed.

Unit Btates v©. Bouthern Wholesale Groeers' Association; sult
against large number of individual defendants, alleging violation of
tl?: Sherman Act, fixing of pri and terms of sale for grocers.

United States v. Great Lakes Towing Company et al.; suit under the
Bherman Act, alleging that said company is engaged In monopolizing
the transportation of freight and passengers on the Great Lakes; suit
Instituted at Cleveland, O

United Btates v, W. P. Brown, Frank Hayne, James A. Patten et al.;
Indictment returned by uf'm.nd Jjury for southern district of New York,
after an Investigation several months, on theory that a comspiracy
had been formed in restraint of trade and commerce in cotton,

United States v, Chicago Butter and Egg Board; sult to restrain
combination alleged to be in restraint of trade and commerce in the
tmnafrortatjou and shipping of butter and e,

United States v. du Pont, de Nemours umpanly.teiao—calhd Powder
eted.

Trust case, taking of th{m& belng rapldly com

United States v, National cking Company, G. H. Hammond Com-
pany, subsidiary com ; northern distriet of Illinols; Indiet-
ments a%unst sald companies and also action to dissolve ﬁaﬂunal
S hital Brab 5. Misoitt Pt Ban ey omgorade And commasen

J I ssourl Pacific way Company et al, ; sult a,
s
n es v. T ompany of New Jersey; argued and
submitted to Supreme Court during October term, 1909 ; to be reargued
at October term, 1910, g 30 :
mitted 16 BUeems. Cmrt Suting Ociobos oy 1008 bo I e ea ol
0o Bopreme Court dur 0 rm, : to
October ferm 1910, ’ y e

United States v. Reading Company et al. ; sult under antitrust act to
dissolve illegal combination ; argued and submitted to the circuit court
for the eastern district of Pennsylvania.

United Btates v. Union Pacific Railroad Company, Southern Pacifie
Company et al. ; suit to dissolve merger; evidence been taken and
case set down for trial next October.

B.

United States v. Standard Oll Company of Indiana; Indictment for
ncoegi_:lng concessions from Illinois Central and SBouthern rallroads on
oll transportation; set for trial at Jackson, Tenn., October, 1910;
special counsel employed.

United States v. Lehigh Valley Rallway Company.

United States v. Erie i&n.llwny Conépany.

United States v. Central Railroad omcimny of New Jersey.

United States v. Pennsylvania Railroad Company.

Four of the original commeodities clause cases; Supreme Court re-
versed and remanded for further proceedings; cireuit court dismissed
absolutely and Government has nmﬁﬁl&d again,

Atchison, Topeka and Santa Fe R. v. Interstate Commerce Com-
mission; bill In equity to restrain enforcement of order of Interstate
Commerce Commission relating to switching charges at Los les.

Southern Pacific Company v. Interstate Commerce Commission ; bill
in equity to res enforcement of order of the Interstate Commerce
Commission relating to switehing charges at Los Angeles.

United States ». Southern Pacific Company; nine Indietments, San
Franciseo, Cal., alleging rebating on the part of the Southern Pacifie.

Pullman Company v. Interstate Commerce Commission; action to
enjoin order of the Interstate Commerce Commission; defense beilng
made by the commission and by the Government,

Mr. TAWNEY. Mr. Speaker, I move the previous question.

Mr. HUGHES of New Jersey. Will the gentleman yield to
me to make a request?

Mr. TAWNEY. I have no objection to the gentleman from
New Jersey asking to extend his remarks in the REcorp.

Mr. HUGHES of New Jersey. Mr. Speaker, I ask unanimous
consent to extend my remarks in the Recorp.

The SPEAKER. The gentleman from New Jersey asks
unanimous consent to extend his remarks in the Recorp. Is
there objection?

There was no objection.

L Tel:le question was taken; and the previous guestion was or-
ered.

The SPEAKER. The guestion now is on the motion of the
gentleman from Minnesota, that the House recede from its dis-
agreement to the Senate amendment and concur in the same.

Mr. HUGHES of New Jersey. And on that, Mr. Speaker, I
demand the yeas and nays.

The yeas and nays were ordered.

The question was taken; and there were—yeas 138, nays 130,
answered “ present” 16, not voting 105, as follows:

YRAS—138.

Alexander, N. Y. Dwight Johnson, Ohio Payne
Ames Ilis Kinkaid, Nebr. Pickett
Anthony Elvins Enap Plumley
Barchfeld Englebright Knowland Pratt
Bar Esch Kilstermann Pray
Barnard Fassett Langham Prinee
Bartholdt Fordoe; Law Reeder
Bartlett, Nev. Foss, 11l Lawrence Roberts

ates Foster, V& mnﬁworth Beott
Bennet, N. Y. Foulkrod Lou Sheflield
Bingham Fuller Loudenslager Sherley
Boutell Gaines widen immons
Bradley Gardner, Mass., MeCall Slem
Burke, Pa. Gardner, Mich. McCreary Bmith, Cal
Burke, 8. Dak. Gardner, N. J. MeCredie Bmith, lowa
Calder Glllett McGuire, Okla.  Smith, Mich.
Calderhead Goebel MecKinley, 111, Southwick
Cassidy Good MeKinney Bterling
Chapman Graff MecLachlan, Cal. Stevens, Minn.
Cocks, N. Y. Graham, Pa. MecLaughlin, Mich.Sturgiss
Cole Griest Madden Sulloway
Coaoper, Guernsey Madison Tawney
Coudrey Hamer Maly Ta{ior. Ohio
Cowles Hamilton an Thistlewood
Creager Hawley Miller, Kans. Thomas, Ohio
Crow Heald Millington Tilson
Crumpacker Henry, Conn. Moon, Pa. Volstead
Currler Higgins Morgan, Mo. Wanger
Dalzell Hill Morgan, Okla. Washburn
Davidson Howell, N. J. Needham Weeks
Denby Howell, Utah Nre Wheeler
Diekema Howland Oleott Wiley
Dodds Hubbard, W, Va. W
Draper Hull, Iowa Parker
Durey Humphrey, Wash. Parsons
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NAYS—130. Mr, BARTLETT of Georgia. Mr, Speaker, how did the gen-
Adair Edwards, Ga. Johnson, Ky. Reynolds tleman from Kentucky [Mr. LANGLEY] vote?
Adamson Ellerbe Jones Richardson The SPEAKER. He did not vote.
atxen nay Sulne Sy Mr. BARTLETT of Georgia. I have a pair with the gentle-
Alexander, Mo. Fish Kendall Roddenberry
ind'elrson lF;Io{&. Ark, E}ng?ad, N.J. go(tlﬁnbe.lr m;ltndtrom Kentucky, who is absent on account of sickness. I
ustin oc orbly otherme withdraw my vote in the negative and answer * present.”
Baall, Tex. Foster, TIL Kronmiller Rucker, Colo, The result of the vote was then announced as above recorded.
Bell, Ga. Gallagher Lamb Rucker, Mo,
Booher Garner, Tex. Lenroot Sabath Mr. TAWNEY. Mr Speaker, I ask for a further conference
Borland gﬂfri;t iﬂﬁft gah::ndem on the amendments in disagreement.
Wers , Mo, :
 edehdol Gilleapts Mehermott SheLgART The SPEAKER. Is there objection?
gur e gol%rogla %Inco?m =3 g ?e_rw gﬁeres waausk no objection.
urne ordon faguire, Nebr, ms e Speaker announced the following conferees: Mr. Taw-
- Es T Sosien o1 Matun Col IS e NEY, Mr. Smits of Iowa, and Mr. FITZGEEALD.
g:;i_er gmﬁ: %?3??& '{l'e:. ._; i !;E_ " BITTINGS OF UNITED STATES COURTS IN ARKANSAS,
Clark, Mo, ‘Hammond Moss Stephens, Tex. Mr. MACON. Mr. Speaker, I call up the Senate concurrent
Ctl::}ill]ﬁ: i fjl;:g;vick %tleulradogck g:lyﬁ%; Colo. resolution 37, and move that the House agree to the same,
Gooper, Wis. e Nicholls Thamas K7. The SPEAKER. The gentleman from Arkansas calls up
Covington Hay 0’Connell Thomas, N. C. Senate concurrent resolution 37, which the Clerk will report.
Cox, Ind. Tayes Oldfield Tou Velle The Clerk read as follows:
Crelz Heiflin Palmer, A. M., Turnball
Callop Helm Patterson Underwood Senate concurrent resolution 37.
avis Henry, Tex. Poindexter Watkins Resolved by the Senate (the House of Representatives concurrin g.
t Houston 'ou Wickliffe That the President be requested to return to the Senate the bill d? "
nver Howard Pu}o Wilson, I1L 6719) to provide for the sittings of the United States ciremit and dis-
ickinson, Mo, Hubbard, Towa  Ralney Wilson, Pa. triet courts of the eastern division of the eastern district of Arkansas
gies ¥ Hughes, Ga. Randell, Tex. Woods, Iowa in the city of Jonesboro, in said district.
e oAt RS Russtell, Xa Tlil;e g;ml:. Is there objection? [After a pause.] The
ANSWERED “ PRESENT "—16. So the concurrent resolution was agreed to.
e A e ggnged:. Ohilo | - Eadzsts Mr. MANN. Mr. Speaker, is that a proper resolution here,
Clark, Fla. Tatied T alan Therell to have the House ask the President to return a bill to the
Douglas Keilfer Lee Young, N. X, Senate?
NOT VOTING—1035. The SPEAKER. It is a concurrent resolution.
ﬂgn E‘g]%er%m ﬁahned z Il:e?rre JAMES C. JOHNSON.
g Foalone & LA L S The SPEAKER. Without objection, the message of the
ﬁ:hbhmo g«m-mmir _Jaag;e, ﬁmck President returning H. R. 1386, “An act to correct the naval
rn 0858, AMass La an Teco » will
Bennett, Ky. Fowler re Bhackleford Tﬁ-d of James C. Johnson, go on file.
Boehne Garner, Pa. Lindbergh Slayden ere was no objection.
gmntley Gill, Md Lindsay Small Mr. MOON of Pennsylvania. Mr. Speaker, I move to take
B:ggs:lﬁ g}l;ggm r};iﬂ ston gg:l?g from the Speaker's table the bill H, R. 1386, entitled “An act
Burleigh Godwin ﬁcflenry Stanley to ‘-‘%‘:e‘-‘t the naval record of James C. Johnson,” returned by
:{'let " gra.nt Ecﬁlnhy.m Btee::;son ?1& esident in response to a concurrent resolution, and ask
regg SRTULTAN i or the adoption of the concurrent resolution which I now send
Campbell Gronna Martin, 8. Dak. Talbott i
Cantrill Hamill Maynard Taylor, Ala. to the Speaker’s table.
Capron Hanna Miller, Minn, Tener The SPEAKER. The Clerk will report the concurrent reso-
Clayton Earrimn %ondeﬁihm %bw?:.enﬁd lation.
Conr augen oon, 1 ree
Smky Hinthaw T R Wallace The Clerk read as follows:
ngirgnh:o }égﬁhm:o ok ﬁg;:gead W:?;e House coneurrent resolutlon 52.
Ings Resolved by the House of Representatives (the Senate eoncurrin
B‘l‘“’k"m AMiss. g“ﬂh e ﬁ“ﬁg‘y g‘“ﬁ“‘N I That the action of the Speaker of the House of Representatives andgg
D‘”i “ﬁ’u. B ughes, Wv. va. L] h !“’ ! Aich. the Vice-President and President of the Senate in signing the enrolled
riscoll, BOmphreys, Mes. Merphy oung, bill H. R. 1386, “An act to correct the naval record of James C.
E""‘:“hi . Jamieson horri:d Johnson,” be rescinded, and that in the enrollment of the bill the
topina Johnson, 8. C. Olmst W, following amendment be made, to wit:
Fairchild Joyce Palmer, H. W. Amend the title so as to read : “ For the relief of James C. Johnson."

So the motion was agreed to.

The following additional pairs were announced :

For the balance of the session:

Mr. Eorp with Mr, LATTA,

Until further notice:

Mr. Moore of Pennsylvania with Mr. MAYNARD,

Mr, TExeEr with Mr. Tayror of Alabama.

Mr. Kexxepy of Iowa with Mr, Lroyp,

Mr. HorriNngsworTH with Mr. HIToHCOCKE.

Mr. GranT with Mr. Froop of Virginia.

Mr. Epwarns of Kentucky with Mr. GrLass.

Mr. Garser of Pennsylvania with Mr. Gt of Maryland.

Mr. M. B. Drrscorr with Mr. BARNHART.

Mr. BurrLElcE with Mr. BoEENE.

Mr. McMorrAN with Mr. CLAaYTON.

Mr. CampeerL with Mr., WEBB.

Mr. OLusTED with Mr., JaMmEs,

Mr. MurrEY with Mr. FERRIS.

Mr. HurF with Mr. BRANTLEY.

For the balance of the day:

Mr. Woop with Mr. WALLACE.

Mr. Browxsrow with Mr. Moox of Tennessee,

Mr, Hissaaw with Mr. BYgp.

On this vote: .

Mr, HinsaHAW with Mr. TALBOTT.

Mr. JAMES. Mr. Speaker, has the gentleman from Pennsyl-
vania [Mr. OrmsTED] voted?

The SPEAKER. He did not. ‘

Mr. JAMES. I have.a general pair with him, and I wish to
withdraw my vote in the negative and answer “ present.”

Mr. FERRIS. Mr. Speaker, I am paired with the gentleman
from Missouri [Mr. MurpaY], and I wish to withdraw my vote
n the negative and answer “ present.”

Strike out all after the enacting clause and insert the tnllowin‘g:

“That in the administration of the pension laws J C. Joh
who served in the United States Navy until May 5, 1863, shall hereafter
be held and considered to have been honorably discharged from the
naval service on that date.”

The SPEAKER. Is there objection?

Mr. CLARK of Missouri. Mr. Speaker, a parlinmentary
inquiry.

The SPEAKER. The gentleman will state it.

Mr, CLARK of Missouri. Is that resolution in the usuval form?

The SPEAKER. Yes.

Mr. CLARK of Missouri. Can the House rescind a thing that
the Speaker does?

The SPEAKER. The resolution is a concurrent resolution.

Mr. MOON of Pennsylvania. It is one that has freguently
been adopted here.

Mr. CLARK of Missouri. It is a ridiculous performance, even
if it has been done frequently.

The SPEAKER. The question is on agreeing to the concur-
rent resolution.

The question was taken, and the concurrent resolution was

agreed to.
OLD-AGE PENSIONS,
Mr. LUNDIN. Mr. Speaker, on April 9, 1909, T introduced
the following resolution, which was referred to the Committee
on Rules:

House resolution 57.

Resolved, That the Speaker is hereby authorized and directed to
appoint a select committee, consisting of seven Members of the House,
to investigate the various systems of old-age Insurance, old-age n-
slons, and annuities that are now in operation in the different countries
of the world, and to determine the practicabllity of establishing such
systems in the United States,

Said committee shall keep a record of its investigations and report
to the House at the concl n of its work, and not later than January
twelfth, nineteen hundred and eleven, the results of such investigations,
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getting forth the plan of operation in countries having such institu-
tions, the cost to such countries of maintaining the system, and the
benefits derived from it.

Bald committee may employ a stenographer and one clerk, and is
hereby authorized and empowered to send for persons and papers, to
compel the attendance of witnesses, and to administer oaths. The
several departments and bureaus of the Government, and the employees
thereof, shall furnish such information as may be requested by the
sald committee in its investigations. The expenses incurred hereunder
ghall be paid out of the contingent fund of the House on vouchers
approved by the chairman of said committee.

In order to obtain some knowledge of public sentiment for or
against the undertaking of such an investigation, I caused to
be mailed several hundred thousand letters, a copy of which I

ask leave to print herein:
Hovuse OF REPRESENTATIVES,
Washington.

Dear Sir: For some time past I have made a study of the general
subject of old-age ?enslon systems now in vogue In several countries
of the world, and since my election to Congresa 1 have felt it my duty
to advance this mov t, and quently introduced at the present
session of Congress a resolution bearing on this matter, a copy of
which, ns well as a copy of the joint resolution of indorsement passed
by th? rlfm-ty—alxth general assembly of the State of Illinois, I inclose
herew

1 would ask your ecareful pernsal of these officlal documents, which
give added interest to this subject, with a view to securinﬁ your ald
and cooperation in a painstaking investigation of this world-wide sys-
tem, looking to the feasibility of its eventual establishment in the
United States. In soliciting your support, I desire to submit for your
consideration some facts and arguments relating to this matter, a
number of which have heretofore been touched upon by able writers,
nﬁ?d lso;;e of which present themselves to me as pertinent to the issues

volved.

The proposition of old-age pensions, while comparatively new In
this country, has passed through the sta of experiment into an estab-
lished success among other nations. The first country to adopt this
:ﬁtem was Germany, bg enactment of law In 1889, followed by addi-

nal legislation in 1801 and a complete act in 1890, The present
German law covers 25 per cent of the whole population and is com-
pulsory in many instances and voluntary in some. The pension pa{-
able is graduated up to $57.50 a year, according to class and weekly
¥remium d. Beﬂmd 70 years of age no incapacity need be shown
o avail the beneficiary his or her pension.

The next move among the nations in this line was on the part of
Denmark in 1891, The Danish system, while indefinite as to fixed
figures, is still quite comprehensive. All persons over 60 years of age
are eligible to efits conferred by the pension law, with specified
limitations as to residence, health, and record of cltlsenshi‘p.

In 1897 New Zealand enacted its first law, passed amendatory meas-
ures in 1900, 1901, 1902, and 1905, and in 1908 consolidated all its
acts bearing on old-age pensions, and now a most liberal and enlight-
ened system is in operation in that colony., Bixty-five years is the pen-
gion nge, and to all those who are without a minimum competence and
can show twenty-five years' honorable residence in New land the
government %ars $2.50 weekly. The cost per capita of pulation is
small. The benefits conferred are great and not only redound to the
benefit of pensioners, but to that of society in general.

Belgium adopted an insurance annuity and nationally sustained pen-
sion act in 1908. It applies to Belgian subjects by birth, naturalization,
or marriage. Annuities are granted according to age and amount of
premium paid. Pensions are fpald to all over 65 years of age under
certain preseribed conditions of want and disability.

Italy, France, and Austria are operating systems of annuities and
pensions, improved within recent years, and donbtless will extend their
plans in the near future to embrace new details of this liberal move-
ment. Old-age relief is recognized In these countries as an Institution
of worth, and the system can not fail to grow with the advance of the

Australia probably presents the best example of growth and moderni-
gation of the old-age sion idea. The colonies of New South Wales,
Vietoria, and Queensland have all operated under advanced systems
gince 1900 and 1901, and om July 1, 1909, this pension law will be
operative in all of Australin. The general plan there is about as fol-
lows: Men over 63 and women over 60 are pensioned at the rate of
$2.50 and $2 a week, respectively. Restrictions pertaining to income,
residence, and character surround the apgliicaﬂon of the law most effect-
ively. I am in receipt of a letter from the American consul at Newcas-
tle, %Qew South Wales, under date of March 15, 1909, in which he says:
“ It is the general opinion that these pensions are a very good thing
and that these laws are working out satisfactorily. Some 400 pen-
gioners are paid at the Newcastle branch of the Bank of New South
Wales every month. In order to see for myself the people receive their
pensions, I was present the first of this month and saw a large number
of them paid. 'hey appeared to be a most respectable lot of old peo-
ple, and I feel ceriain the money allowed them each month by the
government is judiclously expended.”

After years of consideration of this interesting subject and a pro-
lon of ideas, England adopted an old-age pension law in
1908, which became effective January 1, 1909. Under Its provisions
all persons over 70 years of age are pensionable if they meet the re-
quirements of regulations as to income, habits, and racter, The
amounts paid run from 25 cents to $1.256 weekly.

Canada passed an annuity law in 1908, TUnder it people beyond the
age of 55 years may draw from $50 to $600 annually. It Is a govern-
ment insurance proposition pure and simple, and dependent upon pre-
miums; but, as a step, is encouraging to every believer in the humane
i):lilcy of making provision fer old age a matter of governmental regu-

tion

The Norweglan and Swedish Governments are recognizing the value
of old-age pensions thro'i_!ﬁ‘h public investigations now In progress, and
legislative enactment on the subject Is expected at an early date.

Our great American corporations, always alive to measures of econ-
omy, are adopting penslon systems ml ly. Retiring ages are estal-
lished and regular allowances prescri on a basis of service rendered
and salary paid doring the period of actlve em]ployment.

I have only cited briefly and generally the Instances where old-age
pensions or annuities are in operation in some form, but the same prin-
ciple prevalls and will a&ply to America as su Iy as in other
quarters of the globe. e bestow with pride the pension upon the
goldler who has fought our wars, and he accepts it as an honorable
rew! ‘Why not extend Government’'s recognition as gratefully to

the soldier of peace, who is as necessary as the soldier of war if he has
fought honorably and well the battle of the shop, the mine, the forest,
and the farm?

Those who do not believe in old-age pensions for America say that
our country is different and ecan not adopt the plans of European na-
tions, and that our system of naturalization and the facility with which
we create citizens Is an impediment to the success of any such propo-
sition. 1 say that this nation, made up as it is of people from "every
country, can under our freedom all the more readily adopt an Institu-
tion so liberal and humane,

To protect an American citizen, regardless of land of birth, our army,
our navy, and our wealth are at command. Why not consider a broader
step and hold him harmless from want and penury in the period of old
age? The disposition of corporations and eivil service commissions is to
discriminate against men and women over 35, 40, 45, and 50 years of
age; therefore some provision should be made so that the toller who
has enriched others with a life of labor, but is himself without an accu-
mulation of gold, can still rely in his declining years on deserved public
reward under the Nation's law.

It is my belief that an old-age pension system in this country should
find revenue in a graduated Inheritance and income tax. To be entitled
to a pension a person should be an American citizen and an actual
resident of the United States for twentE or twenty-five years. A con-
viction for erime should be a positive barrier to participation in any
benefits provided under such a law, and an upright and Industrious rec-
ord of living should be shown. Under such a policy of government, why
would not men and women more surely respect the law when they
know that its rewards and penalties directly affect their future com-
fort? What danger lles in an incentive to obedience? What harm if
peaille invoke a system that will draw them into closer contact with
the r? government and to that extent discourage anarchy and lawless-
ness

I believe this plan will prove an economical one; that it will cost
the taxpayer of America less to pension all worthy men and women
over 65 years of age who are in need than to maintain them in T-
houses and charitable institutions, and it seems as though a higher
standard of morality and plane of civilization would result. The dread
of poverty in old age would be forever removed from the minds of mil-
lions, and many incentives to dishonesty in young and middle life, so
powerful under the modern strain, would disappear with the assurance
that a sober, industrious, and reputable life would lead to an estate of
honor in declining years.

I belleve that we can not too soon commence the investigation of this
new field of human endeavor. A mighty contest will have to be waged.
It is essential that the committee of Con proposed under my reso-
lution be vested with due authority to collect and compile all informa-
tion extant, in order that the wag ¥y aved, not only for the In-
troduction and passage of an ol Anf:e i)ens on bill, but to insure the
framing of a fair and humane constitutional law, in harmony with the
spirit of our governmental system.

Newspapers and magazines are generally approving this idea and
can do much to assist in the passage of this resolution, and I therefore
urg{a ygutr cooperation to the end that a fair hearing may be had at an
ear ate.

Aﬁ great Earojects and Interests have thelr representatives and spokes-
men, but this humane policy has remained almost devoid of prosecution
or defense. Still we are indebted to a few in this country for able
and fearless discussion of this matter, and it is now time that the
public Interest be awakened to action and response.

I would be glad to have your views on the mere proposal of investi-
gation of old-age pensjon systems. I would like to have your early
response to this appeal to assist such cause. If you can In any man-
ner, through the local press or your Representative in Washington, hel
raise this now rudimentary question to a living lssue, you will,
B:e;i“ew' contribute much to the amelioration of one cause of human

Bery.

Very respectfully, F. LUNDIN,
Member of Congress, Beventh District, Illinois.

Mr. Speaker, the response to this letter has been generous
and commendatory. I have received answers from all classes
of our citizens—men in all walks of life—and in order that
the Members of this House and the country may know that
many of our thoughtful men have, and are now, giving this
subject much consideration, I submit herewith a few of the
thousands of communications which I have received :

CoLoraDOo FREE EMPLOYMENT OFFICE,
Denver, February 9, 1918,
Hon. FrepericE Lusbpix, M. C,,
House of Representatives, Washington, D. C.

Drar Sik: T am in receipt of your cireular letter together with copy
of H. Res, No. 57 and the resolution pertaining thereto as passed by
the Illinois legislature.

In this office I have an exceptional opportunity of studying the
necessity of this Nation taking up this matter and pushing it to a
successful eonclusion, Numbers of worthy old men are constantly ap-
plying for employment at this office, and in but a very few Instances can I
find it for them., Some other disposition should be made of these old
workers than the public poor farms. They have earned the right to
be taken care of in their old n?e.

I am heartily in sympathy with you in this noble work, and feel sure
that should your efforts be successful, that you will achieve lasting
fame and the heartfelt gratitude of the laboring classes of this Nation.

The congressional delegation from Colorado will be with you, I am
sure, but should you need any assistance from the Representatives of
this State I will take pleasure in doing my utmost to see that you
get it.

Very truly, yours, R. B. CROSEEY,
1515 Larimer Street, Denver.

CHICcAGO, March 1}, 1910
Hon. FrepeEricE LoNpIN, M. C.

Drar Sir: Yours of the 12th inst, received in regard to the old-age
pension system and its contents noted.

Will say that I have always been in favor of some such form of old
age protection. Considering this subject from the point of view of
a man whom fortune has not especially favored, and who must, through
early training, follow his trade, though degenerate it may be, as to
remuneration, a day may ibly come when one may be entirely
shut off from the privilege of work. To every thoughtful man naturally
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this problem sometimes presents itself. Must one then, when old ag:
has called and made himself at home, be made to feel like a ar,
oblized to live in a hounse among past idlers, past spendt or
probabg past eriminals, or on some other form of , there to
await the timely arrival of the last caller? Bhould this t com:lt:ryi
with its wise lawmak its noble institutions of learning, its grea
industrial enterprises, allow conditions to exist by which the last
ssible reward of a lifelong model workman, who has been sober and
ndustrious, and has spent his very last cent for his family and for
his children to make them good citlzens to
fair that such may be the possible reward for enriching some
great and prosperous citizens and soclety In general by the brow and
strength and manhood of an active life? And this when our social
system has just allowed him a fair Ii in return.
Believe me, Mr. Luxpix, you are on the right track. T can not tell
¥ou just how to accompl but I for one see in the “ old-age
pension system ™ a great future institution which shall be a blessing

to many.

Without going into any personalities, I may that for the last

ears I have supported an e.lderlf lady, now almost 80 years, and

surely, if anyone is entitled to annuity from the Government, she is.
Bhe is the mother, g%l;nndmother. and t-grandmother of 21 d
American citizens. furnished one soldier for the Bg:nlsh-.&me can
war, one sallor for the battle ship Olympia, a wife for the writer. Btill
she is and always has been financi {hpoor. Now, gir, there are many
such men and women. Must these, though penniless through no faunlt
of their own, be dependent in their old age on the charitable ition
of their children, or on the other hand must these considerate children,
though not possessing more than their actual needs, repay a loan which
society in general received ago? :

I personally trust you 1 not tire in your effort in behalf of the
age, for “ we all grow old in time.”

B8ir, 1 am yours, very truly,
A. F. NELsON,
7520 Ellis Avenue, Chicago.
Des Praivgs PUBLIC SCHOOLS,
Des Plaines, Ill., March 21, 1910,

Hon. FrEnErick LunpiN, Washington, D. C.

My Duar Siz: I am In receipt of your able presentation of the old-
age penslon discussion, now surely one of the leading guestions before
an enlightened people. 1 have read and studied your papers with care,

rticles from very able writers, and am in full sym-

also a number of a
pathy with the movement.

It seems to me that the placing of old insurance, old-age pensions
and annuities under governmental control is one of the sanest propo-
sitions ever presented to our people.

It is taking largely that, now under local control (where graft in the
finanecial management and where abuse is too often practiced upon those
under care), and placing it upon a permanent basis under wise control
where its future work must stand the searchlight of all nations. 1
believe that we may, by taking the best parts from old-age pension
laws now in operation and by placing proper restrictioms about them,
arrive at a system less expensive and more humane than that now
practiced under our present loeal systems.

1 , with r
dl g b W. Dox SmIiTH, Superintendent.

TUxsirep Mixg WORKERS OF AMERICA,
Indianapolis, Ind., February 8, 1910,

Hon. F. Lusprx, Washington, D. C.

Dear 8m: Your favor of recent date with a copy of Resolution No.
57 offered you in the Sixty-first Congress at hand. From a careful
mﬂlof e same, I must say that I am in hearty accord with you on
guestion. 1 fully agree with your views in every particular and
there is no good reason why the resolution should not be adopted and
gventu.utlé a bill % stallized into law, pmdd%t{g for gtld-&g% pe?:gio:n;
'or our 8. course, yon may reasona exPe at su
innovation will meet with mgrs or less pman rom the moneyed
interests of the cmmn;y but 1 am sure that if the matter was properly
understood there wouid be very little antagonism to the adoption of
bears the ens of caring for our o ple
without any resources of their own at the present time, indi ¥. A
law embod the features expressed in your circular would be more
referable the present me of dealing with this %nesﬁun. The
eficlaries would feel that they were receiving that which would be
due them, while the t methods of duz:ulﬁg charity are some-
what repugnant to their sense of honor. old-age peunsion would
remove objectionable features.
Expressing the hope that your efforts will be crowned with success
and ﬁnnklng you for the interest manifested in this canse of humanity,

I am,
! Very truly, yours, BEnwm' I_';nt,

UNITED HATTERS OF AMERICA, LocAn UxroN No. 9,

Chicago, March 13, 1910,
Hon. F. LoNpiN, Washington, D. O.

Drar Siz: Have just received a cops of “{onr resolution presented
e e o R T R
of peace should be given the same grateful recognition as the soldier
of war ™ for his lifetime of work for the %god of all.

Aﬁ:-;d we heartily indorse your efforts make this the law of the

Yours, respectfully, Jauups LOUGHRIDGE, Secretfary.

UNTTED BROTHERHOOD OF CARPENTERS AND
Joixurs oF America, Locan Usioy No. 58S,

Chicago, March 12, 1910.
Hon, F. LuxpiN, M. C.

Drar 8mr: In reply to your communication of recent date In r
to old-age penslon, will say that in my opinion the same shomld be
adopted at once. And I assure you that you have the indorsement of
Local 568, U. B., on this proposition, and as secretary of sald o iza-
tion will do all in my power to aid you in this or all legislation for
the poor. Wishing you success in this matter, I remain,
Yours, truly,
H. M. EurH,

Recording Becretary, Local 58,

MILwAUKER, WIs., February 9, 1910

Hon. FrEp. LuNDpIN, Washington, D. C.
Dear Bir: With great interest I have read your argument on old-age
ily In favor of the subject matter. I am glad
¥ou have made a start in this direction. Others I have noted are also
agitating for old-age pensions. Above all, I hope that Congress will
approve of your resolution and have the committee start something

With best wishes, I am,
Yours, truly, FrED BROCEHAUSEN,

Becy. Treas. Wis, State Fed, of Labor.

e

To the Hon. Mr. F. LuxpiN, M. C.,
Washington, D. €.

Dpar Bir: Your communication of the 3d instant, whereln you re-
quest my oplnion regarding a * bill™ introduced by you in the House
of Representatives creating an old-age pension mmmfssion, is at hand
and contents noted.

The matter of providing for worthy, Indigent old people is an object
of mational importance deserves the most careful consideration.

In calling—that of a physician in general practice forty odd
years—I have come 1 contact with various classes of people, more
especially with those of the so-called middle classes, such as mechanics,
laborers, ete., and I have found it to be a frequent occurrence to meet
with aged persons more or less destitute. !

As a rule they had been sober, honest, hard-working men and women
rearing large families of children. These were now grown and h
families of their own with all they could do to take care of themselves.

For years these old men had been steadily employed, but now they
were too old and younger hands had taken their places. Y

They had been prudent and in order to provide for the old age they
had put their savings in a bank, but some day they found the doors of
the bank closed and the money saved ﬁne.

Others had put their savings in an insurance company and the first
thing they knew was that the insurance company tnzled and their
savings gone. Or the expense of keeping up the imsurance became so
heavy that they had to give It up.

8Bickness in the family, misfortunes of various kinds might so reduce
them that they became destitute.

After having given from forty to ﬂft{ years of their lives to hard and
productive lahor, it would seem almost ernel to suffer them to become
a burden upom their friends, if they had any, or upon the community
during the few years ﬂret allotted them. i

The fairness as well as justice of providing for old, aged workmen
has been recognized and apE:eclated by several of the larger corpora-
tions, who have pensioned their old employees.

For these and various other reasons that may be given I am fully
persuaded that some provision for old age should be made, and it is my
candid n that “ the bill creating a commission * with this object
in view is both timely and proper.

- Respectfully, NiLes T. QuaLes, M. D.

IR

THe CHARTERED BOCIETY OF AMALGAMATED
LACE OPERATIVES OF AMERICA,
HEADQUARTERS OF THE EXEBCUTIVE BOARD,
Philadelphia, Pa., March 17, 1910.
Hon, FreEpERICKE LUNDIN,

Duar Sie: I am in receipt of your interesting letter containing
statistics relative to the subject of old-age pension systems, and after
nmh uri_ypemsajutumedesiretosaytheobjectlnvlewmeeuwtth
my hea proval.

nealizlng‘for years the humane principles involved in such a system,
this society (in the absence of governmental legislation relative to the
subject) have been and are now at work on a plan whereby our mem-
bers at least will have no dread of poverty in their declining years.

ﬂlan, of course, is yet in embryo form and will be given a promi-
nent place on the addenda of our next convention, which takes place
in Philadelphia, May 2, 1910. I can not conceive how anyone could
intelligently oppose such a nd movement, and wish you bountiful
success in your efforts. With best wishes, and soliciting any
information on the subject, I am,
incerely, yours, GEORGE J. RAISER,
G Secretary.

INTERXATIONAL UKION OF SLATE WORKERS,
OFFICE mplmﬁ:z:tg,x@rs?cnmnl{. o0
en a. COrua .
Mr, Fnanmc‘ri:{_ LuxpIy, i i A

ashington, D. O.

Dear 8ir: I have your favor of the Tih, and I have noted contents
of same with great eare. In reply I wish to say that I hes.rtug approve
of such a system of old-age pensions. I think it is somet that
should have been adopted many years ago in this country. If it has
and England, and we know it certalnly has,

been successful in German
it will nu'e!{ be a great fit to the t masses of working people
in this country. I think the Hon. A. Mitchell Palmer, who is our Con-
from this district, will heartily support such a measure when
t comes before the House for action. »

Hoping you will be successful in pass such a worthy measure fo
huumnity,% e

desire to remain,
THOS, H. PALMER,
International Secretary.

AMALGAMATED SOCIETY OF CARPENTERS AND JOINERS,
UxtrED STATES DIsTRICT OFFICE,
New York, March 16, 1910.
Hon. FREDERICE LUNDIN,
Seventh District, Illinois.

Dear Siz: Your communication of recent date inclosing a copy of the
resolution as submitted by you in the House of Representatives, April
9, 1909, came to hand in dune course, and [ desire to express my biﬁhest
appreciation of your efforts in prosecuting a plan whereby an old-age
pension system ma devol in the United States, and hope that
ytmr“slm of investigation may be rewarded with success.

I might say, as secretary the above union, that this old-age fon
is one of our eficia s, and was embodied In our constitution
at the inauguration of our organization, in 1860, and during the last
year we paid to our superannuated members in the United States alone
no less n seven thousand six hundred and forty-nine dollars and
seventy-three cents ($7,649.73), -and having realized the benefit that it




8856

CONGRESSIONAL RECORD—HOUSE.

JUNE 23,

is to our old and Infirm members, I think you can fully understand my
dappreciation of your effort to have this old-age pension system become
national in scope.

I desire to inform you that up to December, 1008, our organization

s paid out no less a sum than two million one hundred and eight
thousand three hundred and five dollars ($2,108,305) in superannua-
tion benefits. I am not in a position to give you the total amount up
to December, 1909, for the simple reason our annual report is not com-
plete until April. Trusting this will meet with your approbation, I am,
Yyours, respectfully,

THOS. ATEINSON, U. 8. D. Becy.

P. 8. Our organization is international and has branches throughout
Ere.-:t “Britaln, Ireland, Canada, South Africa, New Zealand, and

ustralia.

AuERICANY BroTHERHOOD OF CEMENT WORKERS,
San Francisco, Cal., March 18, 1910.
Hon. FrepERICE LUNDIN, M. C.,
House of Representatives, Washington, D. C.

Dear Sin: I am in receipt of copy of resolution which you have pre-
sented to Congress in regard to pension for old people. I note that the
European countries have done this for their aged people, and 1 see no
reason why it could not be accomplished in our progressive country.

I am pleased to note the s&)lrlt you have manifested in trying to
establish a law which would alleviate the suffering of our aged people.

Wishing you every success, I remain, respectfully,

HeEXRY ULLNER,
General Secretary-Treasurer,
American Brotherhood of Cement Workers.

CHICAGO, March 13, 1910.
Mr, F. Luxpix,

House of Representatives, Washington, D. O.

Dear Smm: I reeeived your communication with reference to old-age
pensions, and I take great pleasure in writing to you my hearty in-
dorsement of such a bill.

-Buch a measure should be acted on as soon as possible, and should
be made as broad as possible. It would be a good thing to have such
a law enacted, that would insure something in the way of an income
for the worthy aged, and better still if a clause could be inserted so
that men and women at 50 years of age could contribute a certain
amount monthly until the age of 65 and then insure & larger income
for the declining years.

, I am very glad, indeed. to find a Representative from the Btate of
Ilinois, who is acting in this matter, and I wish you godspeed in your

endeavors,
Yours. slncerely. Jas. W. MATHIESON,
1j6 West Bigty-sizth Btreet.

Circorr Court oF Coox COUNTY,
Chicago, June 20, 1910.
Hon. FREDERICK LUNDIN
Washingion, D. O.

My Dear CoNGRESSMAN: I have read with ﬁeat interest your letter
In reference to old-age pensions. The subject one that the American
people must face in the near future, if they cxfcct to keep up with
the march of nations toward a better condition of things.

The almost brutal way in which this country is relegating to en-
forced idleness its citizens over 50 years of age is causing the thought-
ful well wishers of the Republic to view with grave apprehensions the
old-age problem, and such a resolution as gﬂou presented to Congress is
timely and needed and will be appreciated the days to come.

Please keep me posted on the progress of your work.

Sincerely, yours,
' KICKHAM SCANLAN, Judge.

BT. LUuEE’'S CATHEDRAL,
Orlando, Fla., June 11, 1919.
Hon. FREDERICE LUNDIN
1i’asmngi'nn, D. C.

M{ DeAr Sim: A copy of your House Resolution No. 57, to create
an old-age pension eommission, has come under my notice, and I take
an early opportunity of writing you that from a clergyman’s stand-

oint I hope the resolution will pass. Old-age pensions are now paid
n many countries, and this t country of ours can not afford to isolate
itself from the trend of modern political thought and pmfress.

As 1 understand it, your resolution secks at present on E an inquiry
into the methods of other nations in this particular, with a view of
obtaining suflicient information on which to base action in the future.

No clergyman who has had to deal with the deserving poor and
destitnte can doubt, it scems to me, that definite methods of relief
mux:it be adopted to meet the changing and increasing conditions of the
needy.

Asysuring you that if T can be of any service in this important mat-
ter, you have only to command me.

I am, very truly, yours, LUCIENX ALLEN SPENCER.

Also a resolution adopted by the Illinois house of representa-
tives, the state senate concurring therein:
BTATE OF ILLINOIS, Department of State.
To all to wchom these presents shall come, greeting:

I, James A. Rose, secreta of state of the State of Illinois, do
hereby certify that the following is a true capy of house joint resolu-
tion No. 22 of the forty-sixth general assembly of the State of Illinols,
filed April 28, 1909 :

Whereas there has been Introduced in the House of Representatives
in Congress by Con sman FreEpeErRick LUNpIN, of Illinols, a resolu-
tion authorizing and directing the Speaker of the House of Repre-
sentatives to n? int a select committee consisting of seven (7) Mem-
bers of the snt?oﬂuuse to investignte and to determine the warious
gystems of old-age insurance, old-age pension, and annuities that are
now in operation in the different countries of the world and the practi-
cabili of establishing such systems in the United States, and said
committee is to report not later than January 12, 1911, the result of
such investigation, setting forth the plan of operntion in countries hav-
ing such Institutions, the cost to such countries of maintalning the
system and the benefits derived from it, and

Whereas this ggestion has been successfully solved in other countries
and to a great degree bhas abolished alms and homes for the poor and

needy and caused this class of citizens to be happier in the communi-
ties where they reside: Therefore, be it

Resolved by the house of representatives (the senate concurring
therein), That the Members of Congress representing this State be, and
they are respectfully requested, to do all In their power to see that
the said resolution is adopted ; and be it further

- Resolved, That a copy of this resolution be forwarded immediately by
g!:et secretary of state to each Representative in Congress from this

ate.

Adopted by the house April 22, 1009,

Concurred In by the senate April 27, 1909.

m{The original of which is now on file and a matter of record In this
o

Ic:' testimony whereof I hereto set my hand and cause to be affixed
the great seal of State. Done at the ecity of Springfield this 1st day
of May, A. D. 1909,

[8EAL.] James A. Rosg, Secretary of State.

Mr. Speaker, this investigation I consider to be necessary
and of great consequence to this country. All of the great
nations except ours are engaged in solving the question of
reducing poverty, and particularly poverty in old age, and the
issue will press upon us, and we must be prepared to meet it,
and to meet it with that thoroughness and practicability and
fairness of jundgment with which we have met all great ques-
tions in the past. From this investigation should come a report
dealing in the minutest detail with all the systems of this kind
that are in operation or under consideration, with the costs of
maintaining same. The conditions of poverty in other coun-
tries as compared with conditions here, and the benefits pro-
posed or resulting, as well as the objections raised or sustained
by such systems, should be carefully gathered and set forth.

The old-age pension movement has absorbed the interest of
political parties, statesmen, economists, and social reformers
from time to time in different parts of the world for the past
twenty-five years. Briefly outlined, the general plans have in-

" cluded the formulating and sustaining of a system for relieving

the poverty of the aged by providing them with some permanent
and regular stipend sufficiently adequate to maintain existence,
but not adequate to make effort for self-support unnecessary,
or not to call for assistance from relatives or friends, if such is
available. It is the idea to furnish this protection from actual
want in such a way and upon such a broad basis that any idea
of charitable aid will be disassociated with it.

Many serious difficulties are connected with the solving of
this great question, and one of the first natural inguiries is the
cost,

The latest information which I am able to obtain on the sub-
ject of cost is published in the Report of the Commission on
Old-Age Pensions, Annuities, and Insurance, January 10, 1910,
by the Commonwealth of Massachusetts. Of course this refers
to the cost in the State of Massachusetts only; nevertheless, it
gives us a fair idea, taking population into consideration:

1. The number of persons 65 years of age and over who were cared
for in almshouses during the year September 1, 1908, to September 1,

909, as enumerated in this investigation, was 3,480. This number is
the net total of the almshouse population for the year; that is, it
includes all inmates on September 1, 1008, and all persons admitted
during the twelve months following, exclusive of cases of transfer and
readmission. The average weekly éner capita cost of maintenance in
the almshouses is estimated at $3.83. This estimate is based on the
figure of $3.08, given as the average weekly cost per capita of alms-
house support in the report of the state board of charity for 1909,
with an additional per capita amount of 77 cents, representing an
allowance of B Eer cent for interest and depreciation on the capital
invested in almshouse plants. The total cost of maintaining the 3,480
almshouse inmates 65 years of age and over, at $3.85 per capita, as

 thus estimated, was $693,076.80.

The number of inmates 70 years of age and over was 2,204; the
total cost of maintenance was $438,048.64.

2, The number of persons 63 years of age and over supported in
benevolent institutions maintained by grlvate charity during the year
September 1, 1908, to September 1, 1909, was 2,508, “This figure is the
net total of the population In benevolent homes, as obtained by the
same method as that followed in enumerating the almshouse popula-
tion. The average weekly per capita cost of maintenance in benevolent
homes was $5.80, including an allowance of 5 r cent on the capital
invested in the institutions. The total cost of supporting the 2,508
inmates, at $5.80 per capita, was $783,656.80,

The number of inmates 70 years of age and over was 1,960; the
total cost of maintenance was $501,136,

3. The number of persons G5 years of age and over who received
public outdoor relief from State, city, or town during the year Sep-
tember 1, 1908, to September 1, 1909, as enumerated in the investiga-
tion, was 3,075. The average weekly per capita amount of such relief
fs glven in the report of the state board of chnritg for 1009 as $1.
On the basis of that fizure, the total expenditure for public outdoor
relief of persons 65 years of age and over during the year was $189, X
'1‘111? amount does not include an allowance for the cost of adminis-
tration.

The number of persons TO years of age and over who received publie
outdoor rellef during the year was 2,082; the total amount expended
on this class was $108 264,

It may be noted here that the number of aged persons givem publie
relief outside of institutions is less than that of the a almshouse
inmates. The net total of the almshouse population f'ears of age
and over is 3,480, while the number of the noninstitutional public poor
is 3,075. In the general pauper {)opulnt!on the persons partially sup-
orted outside of institutions greatly outnumber the almshouse inmates,

he reason for the comparatively small number of aged persons in the
noninstitutional group is doubtless to be found in the fact that old
men and women who are given public relief are usuallg of necessity -
sent to the almshouse. Comparatively less aid in the home is given /

S
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to the aged than to the younger dependents on public relief. Thus
the aged institutional paupers outnumber the outdoor poor.

4. The number of persons 65 years of and over who received
private outdcor relief, through charitable institutions and organiza-
tions, during the year September 1, 1908, to September 1, 1909, is
estimated at 2,312, This estimate is obtained on the basis of the
assumption that the number of persons receiving private outdoor relief
bears the same ratio to the number of persons cared for in benevolent
institutions that the number of recipients of public outdoor rellef bears
to the number of inmates of almshouses. It was impossible, for reasons
elsewhere stated, to make a complete enumeration ogﬂ all persons recelv-
ing aid in their homes through agencies of private charity, The per-
sons receiving public outdoor relief, however, were enumerated fully,
as were the Inmates pauper and benevolent institutions. From
these data an estimate could be made of the number of rsons 65
years of age and over in receipt of private outdoor relief. The average
per capita amount expended weekly in private outdoor relief was $2.67,
as shown by the returns for 444 cases enumerated in this investiga-
tion. The total amount expended during the year for the relief of
;gg{) 253%;20 é}eraons 65 years of age and over, at $2.67 per capita, was

Tlie number of persons T0 years of age and over who recelved private
outdoor relief was 1,550 ; the total amount of such relief was $215,202.

In the public-charity service in my own county in Illinois
there was spent in outdoor relief in 1907 $86,302.43 among
24,120 persons. In the poorhouse the average cost for the
year for the maintenance of the inmates and employees was
$124.72 per person, a neat sum for a public pension according to
the comparisons with other countries of the world having such
a system.

Mr. Speaker, one of the greatest arguments against old-age
pensions is that independence and thrift become negligible
quantities in life. This is a question upon which all ean not
be convinced alike. The temperate nature will at once believe
that security afforded to old age will stimulate all the forces
of individuality to the greatest advantage, But many more
probably feel to the contrary. Let us not theorize on what may
happen when we have a guide to help us in things as they are
actually done.

Mr. Charles Edward Russell, who has been abroad studying
this movement, asserts that one of the greatest burdens is fear.
There are many varieties of fear, one of the most pernicious
in its results being fear of poverty. How much greater must
be the fear of destitution. Poverty is a lack of things. Desti-
tution is a lack of everything. Yet even the fear of complete
destitution is not the real cause of people saving, and I doubt
if the assurance of a pension in old age is sufficient to depre-
ciate very much the great volume of savings of the people in the
banks of the United States and elsewhere. People in a majority
of cases only save against a fear of poverty or destitution indi-
rectly, There is usually a specific object for savings, and the
incentive is strong according to the object to be attained. It is
for a home or household goods or clothing or travel or for
capital in business that people save. These things are desired
in the visions of hope, not of fear, in the thought of inde-
pendence, not of dependence, and are the main causes for thrift
among people.

Yet the great fight of life is against poverty, broadly speak-
ing. For riches men will beg, cheat, steal, rob, assault, and
murder fellow-beings in some form or another, We do not, how-
ever, want to hamper in the least honest opportunities for
worldly gain or to dampen the ardor of men to strive for
wealth, Wealth is responsible for much of human happiness.
We can not expect to abolish misery which is incident to
buman nature and consequent upon circumstances, surround-
ings, and influences; but we can try to create conditions which
will make the opportunity for all people to be free from the
crushing fear of poverty and to curtail the vulturesome activi-
ties of some greed and place the strife for wealth upon more
moral and more honorable grounds. When the fear of poverty
is made harmless it will no longer be necessary to do outra-
geous things to avold it.

Mr. Russell has well said, “If there is a hell on earth, it is
the poorhouse.”

The prisoner in the penitentiary is housed and clothed and
fed at public expense, and he at least knows that he is expiating
a wrong against society; but the inhabitant of the almshouse
is almost equally branded and condemned, not because he has
committed a crime or disobeyed a law, but only because he has
failed to lay by enough to support him in his declining years.
His fate is as bad as the criminal’s, yet what has he done to
earn it? We will say that thrift and economy should have
been practiced so that in old age a competence would be avail-
able, This is sound and practical, but unsound and impractical
when we must judge the future by the past. The thousands
who are employed in their active years, at living wages only,
do not save. They work conscientiously, raise a family, and in
their struggle to achieve the best that is in store for them live
up to every available means in paying the costs of living of the

" times. The day comes when they can work no more, Sixty-

five years of age comes and the worker is tired, weak, worn-out,
unable to compete with the more perfect energy and nerve of
the younger man.

As Richard Washburn Child has recently written: “ Old age
is not abnormal, but it is the cause of more helplessness than
anything in life save infancy.”

Mechanical machinery is protected by a fund for depreciation,
but human machinery is protected against nothing—neither wear
nor tear, nor humiliation nor death.

All the great countries of the world either have been or are
now recognizing the right of respectable people who have
reached the age of 65 or more, but who are unable to con-
tinue in the fierce struggle for existence with their younger
and stronger competitors, to have support from the publie
revenues as a right and privilege of citizenship.

0l1d age is under a more severe handicap in the present day.
than ever before. Modern life is lived under a greater strain,
and the inclination is to cast aside the old. Not only is busi-
ness conducted faster and greater than heretofore, but it is
subject to more varied evolutions and changes, and strong,
active men, in the full of life, are necessary to keep pace with
modern methods.

Civilization no doubt gains by this, but age is discounted far
below its actual worth.

Modern mechanism is doing more things daily, and handicraft
is fast becoming a thing of the past.

If it can be fairly shown that pensions would have no adverse
effect on work, wages, thrift, self-respect, and energy, and if
it can be shown that by this system the problem of pauperism
can be reduced and simplified, and that the financial difficulties
involved are not insurmountable, then this investigation will be
worth while.

I realize from remarks uttered on the floor of this House by
many Members that there is considerable opposition to the
creating of commissions. Nevertheless, we find that many
commissions are authorized each session of Congress. In my
judgment, there has never been a commission authorized for a
better purpose. It is of vital importance to our Government to
know whether or not a system of pensioning the aged is possi-
ble, and as an economic question if it would not be a saving to
the taxpayers of the country by adopting such a system.

Mr. Speaker, in conclusion I wish to repeat that in my judg-
ment an investigation by a committee authorized by this House
will prove economic in the end. The elimination of the poor-
house as a factor in human life has met with success in nearly
all of the great nations of the world. It may prove a failure
here, but we, as the Representatives of the people of the United
States, have no moral right to assume that it will be a failure
when we have no accurate information upon the subjeet.
There is but one way by which Members of Congress and the
people can obtain all the information pertaining to this subject,
and that is by the adoption of House resolution 57, which
authorizes the appointment of a committee whose duty it will
be to make this investigation thorough and complete,

MESSAGE FROM THE SENATE.

A message from the Senate, by Mr. Parkinson, one of its
clerks, announced that the Senate had insisted upon its amend-
ments to the bill . (H. R. 26687) to increase the limit of cost of
certain public buildings, to authorize the enlargement, exten-
sion, remodeling, or improvement of certain public buildings, to
authorize the erection and completion of public buildings, to
authorize the purchase of gites for public buildings, and for
other purposes, disagreed to by the House of Representatives,
had agreed to the conference asked by the House on the dis-
agreeing votes of the two Houses thereon, and had appointed
Mr. Scorr, Mr. WagrgeN, and Mr. CrAay as the conferees on the
part of the Senate.

The message also announced that the Senate had insisted
upon its amendment to the bill (H. R. 2250) providing for pub-
licity of contributions made for the purpose of influencing elec-
tions at which Representatives in Congress are elected, disagreed
to by the House of Representatives, had agreed to the confer-
ence asked by the House on the disagreeing votes of the
two Houses thereon, and had appointed Mr. Burrows, Mr.
Derew, and Mr. BAmey as the conferees on the part of the
Senate.

The message also announced that the Senate had passed,
without amendment, bills of the following titles:

H. R, 22231, An act granting to the city of Hot Springs, Ark.,
land for street purposes;

H. R.23217. An act repealing part of the act of March 5,
1910, relating to an increase of pension to Jacob Whitlock ;

H. R. 4093. An act for the relief of the owners of the Ameri-
can schooner Wilson and Hunting and cargo;
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H. R.20277. An act for the relief of pilot boat Lady Mine;
and

H. R. 20554. An act authorizing the Secretary of the Interior
to issue patent to Fred G. Smith and Lula Smith, minor heirs
of George Smith, deceased, for the title in fee to the east half
of the northwest quarter and the east half of the southwest
quarter of section 7, township 24 north, range 18 west, sixth
principal meridian, in the State of Nebraska, entered as a
homestead by said deceased.

The message also announced that the Senate had passed bill
of the follewing title, in which the concurrence of the House
of Representatives was requested:

8. 8661. An act for the final disposition of the affairs of the
Five Civilized Tribes, and for other purposes.

SITTING OF COMMITTEE DURING RECESS,

Mr. OLCOTT. Mr. Speaker, as chairman of the select com-
;niﬂttee under House resolution 543, I offer the following reso-
oton.
The SPEAKER. The Clerk will report the resolution,
The Clerk read as follows:
House resolution 834.

30, 1910. under House resolution No. 543, be, and it is hereby, author-

ized to it during the recess, and that the Speaker of the House is
authorized to Iissue lmhpmnas to witnesses during the recess of Con-

upon the request of the committee in the same manner as during |

e session.
The SPEAKER. Is there objection?
Mr. CLARK of Missouri. Is that the Steenerson committee?
Mr. OLCOTT. That is the Steenerson committee.

ﬁThe SPEAKER. The questlon is on agreeing to the resolu-
on.
The question was taken, and the resolution was agreed to.

ALLOTMENTS OF DECEASED INDIANS.

Mr. BURKE of South Dakota. Mr. Speaker, I now renew my
request of this morning that the bill (H. R. 24992) to provide
for determining the heirs of deceased Indians, for the disposi-
tion and sale of allotments of deceased Indians, for the leasing
of allotments, and for other purposes, be taken from the
Speaker's table, the Senate amendments disagreed to, and a
conference asked for.

The SPEAKER. The gentleman from South Dakota makes
a motion to disagree to the Senate amendment and asks for a
conference. Is there objection?

There was no objection.

The Speaker announced the following eonferees: Mr. BurgE
of South Dakota, Mr. CampeerLL, and Mr. BrepHENS of Texas.

BRIDGE ACROSS ST. MARYS RIVER.

The SPEAKER laid before the House the bill (I R. 26349)
to authorize the 8f. Marys and Kingsland Railroad Company
to construct a bridge across the St. Marys River, with a Sen-
ate amendment, which was read.

Mr. MANN, Mr. Speaker, that is a Senate amendment to
a bridge bill that is carried by a bridge bill already reported
and on the House Calendar. I move to concur in the Senate
amendment.

The motion was agreed to.

Mr. MANN. I ask fo have the bill on the House ‘Calendar
corresponding te that laid on the table.

‘The SPEAKER. Without objection, that will be agreed to.

There was no objection.

ADDITIONAL CLERKS TO COMMITTEE ON ENROLLED BILLS.

Mr, BARTLETT of Georgia. Mr. Speaker, I make the fol-
lowing report (No. 1709) from the Committee on Aeccounts.

The Clerk read as follows:

House resolution 833, in llen of House resolution 796.

Resolved, That there shall be pald out of the contingent fund of

the House for the service of two additional clerks to the Committee
on Enrolled the remalin of the present sesslon, com-

pensatiun at the rate of §6 per

Mr, BARTLETT of Georgla. This is the usual resolution
passed at this time in the session for these clerks to be ap-
pointed for this brief time during the remainder of the session.

The guestion was taken, and the resolution was agreed to.
BINDING OF DOCUMENTS.
Mr. FINLEY. Mr. Speaker, I call up as a privileged bill the
Senate bill 7661. (Report No. 1711.)
The Clerk read as follows:
A ‘h!ll (B 7661) to amend section 54 of

an act a provod Jann 112.

]gmldinx for the Eﬁubl!c printing and ‘bl.nd g and the d
t[on ‘of public docnmen as amended by public resolution No. 36,
approved June 30,

Beumc!e m,'l‘hntmtpnrtofsecﬂmﬁéotmutaproved
January 12, providing for the public printing and nd
the distrl‘lmtion of nhlle ents, as follows: The
remainder of snld ocuments and reports shall be reserved {o
Public Printer in unstitched form, and shall be held subject

Resolved, That the select committee a%po!nted by the Speaker March |

bound in the mumber provided by law, upon ordm from the Viee-
President, Senntorl. Bepreuentnﬁves, Dele?a ary of the Sen-
ate, and Clerk of the House, in binding as they shall sel
except full morocco or calf; and when not called for and delive
within two years after printing shall be delivered in unbound form to
the superintendent of documents for distribution,” as amended by
mhgic resolution No. 86, approved June 30, 1902, is here j{"_;'ﬁrrie,l\latil. to
effect at the close of the second segsion of the Bixt t Congms,
and the rese ocuments and reporis therein provi
after not be printed : mﬁded That nothing herein shall operate to
abridge in a Der way the right of the Vice-President, SBenators, Repre-
sentatives, Resident Commissioners, Secretnry of the Senate,
and Clerk of the House to have bound in half morocco, or material not
aor:n t?ed ve, one copy of every public document to which he may

Mr. MANN. Reserving the point of order, I would like to
ask what this does. It is matter of inferest to every Member
of this House.

Mr. FINLEY. I do net think, Mr. Speaker, that a point of
order would lie against the bill, for the reason that the bill
is privileged under the rule. The purpose of the bill is to cor-
rect a long-standing abuse, and one that has grown up in refer-
ence to binding what is known as the reserved documents.
After two years the reserved documents are then bound, and
this binding has increased from year to year until it has reached
very large and unreasonable proportions. The Joint Commission
on Printing, who have charge of the investigation of matters
relating to printing and bringing about such reforms as are
necessary, have concluded that this is one of the items that
should be corrected by law. Under the law a Member of Con-
gress has the right to have one copy of each document bound;
but in recent years a practice has grown up of binding other
reserve documents, so that in reserved documents of 1904 the
binding was $47,668; in 1905, $46,076.75; in 1906, $73,422.50;
and in 1907, $124,980.35, and so on.

Now, these reserve documents that were bound in these years
cost thousands of dollars more than was necessary.

Mr. MANN. The gentleman says it was unnecessary. Mem-
bers of Congress ordered them bound, did they not? Does the
genfleman presume to say that he knows better than a Member
©of Congress does whether the binding shounld be done?

Mr. FINLEY. The law provides that after two years the
Public Printer is compelled to bind these documents.

Mr. MANN. Oh, not at all.

Mr. FINLEY. But that is the Inw.

Mr. MANN. Not at all; it never has been done.

Mr. FINLEY. It bas been done.

Mr. MANN. Oh, the gentleman is mistaken; it never has
been done.

Mr. FINLEY. Section 54—

Mr. MANN. It never has been done, unless the Member
ordered it.

Mr. FINLEY. Bection 54 provides:

The remainder of sald documents and reports shsn be
the Public Printer In unstitched form, and shall be held su
bound in the number provided by law upon orders from the
dent, Senators, Representatives, Delegates, Secreta of. the BmmteE
and Clerk of the House, in such bin as they & select,
full morocco or calf; and when not lad for and delivered within
two years after Frlnt.lng ghall be delivered in unhound form to the
ﬂpetmtenﬁent o documents for distribution. All of the *“wusual
number ™ shall printed at one time.

That is what the statute says——

Mr. MANN, It has never been done; they are mever bound
unless they are ordered bound. I know of no law to the con-
trary. It has mot been the practice. I have not examined
the law lately, but I do not think it has been done.

Mr. FINLEY (continuing the reading) :

That hereafter the -documents reserved for hlndin% wupon onﬂm of
Senators, Representatives, Dele es, and officers of Congress, a
wvided in paragraph 6, section 54, of an act approved January 12, 1
providing for the puhllc printing and b!ndlnﬁ and the distribution of
public documents, if mot .called for and delivered within twe years
after printing, shall be bound in first grades of cloth and delivered
demt of d:ucuments for distribution to libraries; and the

he inten
i’ub]?.gpg’li'lnur is hereby authorized and directed to bind In cloth all

guch documents’ hereto ore delivered to the superintendent of docu-
ments for like dis

Mr. MANN. Is that the amendment of two years ago?

Mr. FINLEY., No; this is the act of June 30, 1902.

Mr. MANN. That has never been followed.

Mr. FINLEY. It has been followed in practice, I will say
to the gentleman from Illinois.

Mr. MANN. It never has been done.

Mr. FINLEY. But it has been done. The gentleman from
Ilinois is making an assertion against the facts. Here is an
abuse that has grown up, that has cost this Government about
$75,000 a year of an unnecessary expense. Nothing im this bill
prevents & Member of Congreses from having his documents
bound in any style of binding he may see fit under the law,
but here is an abuse that we wish to correct. The Committee
on Printing has investigated this matter and the bill has
passed the Senate. Now we bring the bill before the Housé
and ask the House to pass it in order that this $75,000 a yedr




1910.

CONGRESSIONAL RECORD—HOUSE.

8859

may be saved. The report on the bill in both House and Sen-
ate fully explains the abuses sought to be corrected.

Mr. MANN. The prictice used to be for the clerks in the
document room to make out a printed list of the valuable docu-
ments, and the documents on that list were ordered bound.
Then there were in addition the réserve volumes kept in the
Government Printing Office, which a Member could have bound
if he gave the Printing Office an order for it. They have
abandoned making out that list in the document room, and
now a Member can not get anything bound unless he makes a
special order for it, or unless he orders his reserve bound. I do
not know how many there are, but not so many as the gentle-
man thinks. I, for one, have my reserves bound for distribu-
tion to libraries and other institutions of that kind, and I see
no objection to it. A Member is not required to do it, and
they are not bound unless the Member orders them bound.

Mr. FINLEY. Those which are reserved in unstitched form
are bound in eloth.

Mr. MANN. If they are bound they are sent to the superin-
tendent of documents for sale. No Member here has ever re-
" ceived those documents in cloth.

Mr. COOPER of Pennsylvania. Let me suggest to the gen-
tleman from Illinois that the superintendent of documents rec-
ommends this.

Mr. MANN. The superintendent of documents probably is
very anxious to escape work, but he is not interested in Mem-
bers of Congress.

Mr. COOPER of Pennsylvania. Would the gentleman like
to know what he has to say about it?

Mr, MANN. I do not care anything about what he says
about it, but I have no objection, if the gentleman wants to
read it.

Mr. COOPER of Pennsylvania. It is only for the purpose of
giving the House the facts about the case. He says:

Over two-thirds of the documents and zgforts published every year
have departmental editions, from which tions the demand is sup-
plied, leaving practically no demand at all for the copies which we may
recelve as a reserve remainder several years after their publication.

Now, it is this abuse that has grown up of binding every-
thing automatically after the two years have elapsed that is
causing this great expense. That has been stimulated by peo-
ple who have gone out and advertised it. One year it ran that
expense up to $124,000. Last year it was down to the sum of
only four hundred and some odd dollars. There is nothing in
this amendment to the law that prevents each Member getting
his copies bound the same as he always has. It relates only
to these unstitched copies for which there is no demand, and
which the law now requires after two years to be bound
whether there is any demand for them or not. By and by a
good part of them are sold as waste paper. This will result in a
saving of about $75,000 a year to the Government, and we
think we ought to save that money if we can.

Mr. FINLEY. Mr. Speaker, I call for a vote.

Mr. MANN. I make the point of order that the Committee
on Printing is only authorized to bring in privileged reports on
matters referred to it on printing for the use of the House or
the two Houses. This printing which is referred to is for the
use of Members of the House and ex-Members of the House, and
is in no wise for the use of the House or of the two Houses.
These reserves remain to the credit of a Member or ex-Member
of Congress for two years, and this*is not printing for the
House, The law provides that this goes to the Member or ex-
Member. It is not like an order for printing for the use of the
House. I do not make the point of order that it relates to bind-
ing, although the rule refers only to printing and not binding.

Mr. FINLEY. Mr. Speaker, I ask for a vote on the bill. It
is in the line of economy, and the gentleman from Illinois is one
of the greatest economists in the House.

Mr. MANN. You amended this two years ago in the closing
hours, and you said it was perfect. Nobody knows what this
does.

The SPEAKER. The Chair is inclined to think that the point
of order is not well taken. Whether it refers to printing for
the House or Senate, or members of the House or Senate, the
Chair would not be inclined to draw the line quite as strictly
as the gentleman from Illinois suggests by his point of order.
Therefore the Chair overrules the point of order.

Mr. FINLEY. I ask for a vote.

Mr. STAFFORD. Will the gentleman explain what the bill is?

Mr. FINLEY. It simply refers to the reserve documents, so
as not to have more bound than necessary. It will not affect
any Member of Congress, I assure the gentleman.

The SPEAKER. If there be no objection, the bill will be con-
gidered as read a third time and passed.

Mr. MANN. I object,
b.nfl[.‘he SPEAKER. The question is on the third reading of the

The question being taken, the Speaker announced that the
ayes appeared to have it.

Mr. MANN. Division!

The House divided; and there were 121 ayes and 21 noes.

So the bill was ordered to a third reading, was read the third
time, and passed.

Mr. COLE. Mr. Speaker, I ask unanimous consent to extend
some remarks in the Recogrp,

The SPEAKER. The gentleman from Ohio asks unanimous
consent to extend remarks in the Recorp. Is there objection? -

There was no objection.

ISSUE OF A PATENT TO CITY OF ANADARKO, OKLA.

Mr. CAMPBELL. Mr. Speaker, I call up the conference re-
port on the bill (H. R. 18078) to authorize the Secretary of
the Interior to issue a patent to the city of Anadarko, State
of Oklahoma, for a tract of land, and for other purposes, and
I ask unanimous consent that the statement be read in lieu of
the report.

There was no obhjection.

[For conference report and statement see proceedings of the
House of June 20, 1910.]

Mr. CAMPBELL. Mr. Speaker, I yield ten minutes to the
gentleman from Illinois [Mr. Manx].

Mr. MANN. Mr. Speaker, this was a bill which the House
passed authorizing the Secretary of the Interior to issue a pat-
ent to the city of Anadarko, Okla., for a small tract of land and
for other purposes. The bill passed the House by unanimous
consent, a simple little bill providing for the sale to the city of
Anadarko of a small tract of land for a park and other public
purposes in Oklahoma. The Senate added on a provision which
the conferees have reported favorably, as follows:
~ Bec. 3. That an appeal to the Supreme Court of the United States
in all suits affecting the allotted lands within the eastern district of
Oklahoma, or on demurrers in such suits appealed to the United States
cireult ecourt of appeals, eighth eireuit, is hereby authorized to be made
by any of the parties thereto, including appeals from orders reversing
Jjudgments of the trial court.

Mr. Speaker, if it shall become the practice of this House
when it passes bills by unanimous consent relating to a small
piece of land for the benefit of a particular city that the Senate
shall be allowed ta add general legislation, to be agreed to by
the conferees, I can assure the House that as long as I remain
a Member there will be mighty few bills of that kind passed
by unanimous consent. It has been customary for the House,
when it permitted practically a private bill to pass by unani-
mous consent, to consider that that bill should not be amended
by any general legislation in the Senate. Here is a bill of no
interest to anyone when it passed the House except the city of
Anadarko, which city wanted fo buy a small piece of land
from the Government, and the Government was willing to sell
it. It passed by unanimous consent because no one was cp-
posed to it; but it comes to us with a legislative provision as
to appeals in all land cases in that district in Oklahoma, pro-
viding for appeals on demurrers to the Supreme Court of the
United States.

Now, unless some good reason can be given for it, I say that
it ought not to be tolerated. No one would watch for a provi-
sion of this sort on a bill entitled:

To authorize the Secretary of the Interior to issue a patent to the
city of Anadarko, in the State of Oklahoma, for a tract of land, and
for other purposes.

The “ for other purposes” in the bill was for the purpose of
providing for appraisement. It was not intended when they
got the title that the other purposes there were to provide for
something in the way of general legislation that no one in
either body of Congress knew anything about. It may be that
the gentleman ean give a reasonable explanation of this, but
cg;tatnly it requires explanation. I reserve the balance of my
time,

Mr. CAMPBELL. Mr. Speaker, the House conferees opposed
any general legislation on this bill, but the Senate conferees
insisted upon this one amendment. This relates to appeals from
the United States circuit court in the eighth circuit growing
out of sales of restricted lands in eastern Oklahoma. There are
about 30,000 properties involved. The United States brought
suits to set aside these leases growing out of ihe restricted
lands in the Choctaw and Chickasaw country. Some of the
grantees filed demurrers to the jurisdiction of the court, and
the court sustained the demurrers on the ground that the
United States no longer had an interest in the matter.

Mr. COOPER of Wisconsin. Will the gentleman permit a
suggestion?

Mr. CAMPBELL. Yes. |

Mr. COOPER of Wisconsin. I believe in some of the States
there is a constitutional provision which would make that law
unconstitutional, inasmuch as the title would not inform any
reader as to the subject-matter. Therefore, anybody interested
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in the subject-matter of the litigation would get no notice of
what could be done under that bill by reading the title. It ought
not to be passed in that form.

Mr. KENDALL. Mr. Speaker, I want to inquire of the gen-
tleman from Kansas what possible relation there can be be-
tween the appeals that are provided for in the Senate amend-
ment and the bill passing this House under the arrangement
suggested by the gentleman from Illinois [Mr, MaNx]?

Mr, CAMPBELL. None whatever, It was the contention of
the House conferees.

Mr. KENDALL. For the House to accept the amendment
proposed by the Senate? Does not the gentleman think a
proposition of that character ought to go to the Committee on
ge Judiciary, to be considered there before it is accepted by the

onse?

Mr, MANN. I might say that it is in another bill that has
just gone into conference—the omnibus Indian bill,

Mr. KENDALL. Which item?

Mr. MANN. The same provision; and I think it is proper
in that bill.

Mr. KENDALIL. The appeal provision?

Mr. MANN. I think it is proper for consideration in the
omnibus Indian bill that just went to conference,

Mr., CAMPBELL. Those who live there want these titles
settled, and the only way to get them settled is to have the
matter adjudicated in the Supreme Court. The nisi prius court
sustained the demurrer, the ecircuit court of appeals by a
divided court overruled the court below. The only way now to
have the matter setiled to the satisfaction of all those people
down there is to have an appeal to the Supreme Court, and for
that reason the matter was tacked onto this bill

Mr. STAFFORD. Will the gentleman yield?

Mr, CAMPBELL. I will

Mr. STAFFORD. Were the conferees acguainted with the
fact that the same provision which is being debated here was
embodied in the omnibus Indian bill?

Mr. CAMPBELL. I am informed it is in the omnibus bill,
which has just gone to conference.

Mr. STAFFORD. Were the conferees aware of that fact?

Mr. CAMPBELL. No; it was just put in to-day.

Mr, SULZER. Does not the gentleman think that the amend-
ment ought to go out of this bill? It is very bad legislation
and ought not to be in the bill.

Mr. CAMPBELL. Mr, Speaker, I ask for a vote.

The SPEAKER. The question is on agreeing to the confer-
ence report.

The gquestion was taken, and the Chair announced that the
ayes seemed to have it.

Mr. MANN. Division, Mr. Chairman.

The House divided, and there were—ayes 71, noes 30.

So the conference report was agreed to.

RECESS.

Mr. PAYNE. Mr. Speaker, I move that the House take a re-

cess until 8 o'clock this evening.
COTTON FUTURES:

Mr. DALZELL. Mr. Speaker, I desire to submit a privileged
report from the Committee on Rules.

The SPEHAKER. Does the gentleman from New York [Mr.,
Pavyxe] withhold his motion?

Mr. PAYNE. I yield to the gentleman from Pennsylvania
[Mr. DALZELL].

‘The SPEAKER. The gentleman from Pennsylvania, from
the Committee on Rules, offers a privileged report (No. 1713),
which the Clerk will read.

The Clerk read as follows:

House resolution 826, in llen of House resolution 589.

Resolved, That immediately on the adoption of this resolution it
ghall be In order to proceed to the consideration of H., R. 24073 (a bill
to prohibit interference with commerce, etc,). One hour shall
allowed for general debate, one-half thereof to be controlled by the
chairman of the Committee on Agriculture and one-half by the senior
minority member of said committee. Three hours shall be allowed for
consideration of the bill as under the five-minute rule. At the end of
this time, unless sooner concluded, the previous guestion shall be con-
gldered as ordered on the bill and amendments, If any, to final passage,

This rule shall not interfere with conference reports or the postal

gavings depositories bilL
ve to print on the subject of the bill is granted for five legislative
days after the passage of the bill in the House.

Mr. DALZELL. Mr. Speaker, the resolution proposes to
bring before the House for consideration what is popularly
known as the cotton antioption bill, The provision is for four
hours' consideration—one hour of general debate and three
hours' debate under the five-minute rule. At the end of that
time the previous question is to be considered as ordered and
the vote taken.

Mr. MANN. Is the bill to be considered in the House or in
Committee of the Whole?

Mr. DALZELL. It is to be considered in the House. It is
not a bill that goes to the Committee of the Whole. I yield five
minutes to the gentleman from Alabama [Mr. Uxperwoon],
after which I will move the previous question.

Mr. CLARK of Missouri. I promised to yield to the gentle-
man from Georgia [Mr. BarTLETT].

Mr. PAYNE. Then we better take a recess. I renew my
motion.

Mr. BARTLETT of Georgia. I walve it.

Mr. UNDERWOOD. Mr. Speaker, the resolution (H. Res.
836) reported by the Rules Committee provides for the consid-
eration of H. R. 24073, a bill to prohibit interference with
commerce, and known as the Scott antigambling bill. The reso-
lution provides for the consideration of the bill for one hour
under general debate and three hours under the five-minute rule
when the bill is subject to amendment. This resolution was
reported by the committee with the understanding that it met
with the approval of those gentlemen in the House who are for
the bill and those who are against it.

In my judgment the bill should be considered before Congress
adjourns. It is one of the most important bills to a large num-
ber of people of the United States that has come before this
session of Congress for consideration. It is not only a measure
that seeks to work out a reformation along economic lines, but
there is involved in the consideration of the question a great
moral issue.

A number of years ago the Federal Government prohibited the
use of the mails for the transmissgion of lottery tickets, and the
effect of that legislation was to destroy one of the greatest .
gambling enterprises that the world has ever known, the Louisi-
ana Lottery Company. That legislation proved effective and
met with the hearty approval of the moral sentiment of the
conntry. The bill brought np for consideration by this reso-
lution does not prohibit the legitimate sale of cotfon in the
exchanges of the country where there is an actual purchase or
an actual delivery of the cotton sold; it merely attempts to
prohibit the speculation in cotton futures where no actual de-
livery is intended and where the result of the transaction is
solely gambling in cotton futures.

Prior to the year 1907 the New York Cotton Exchange pub-
lished statistics relating to the buying and selling of cotton
futures on that exchange, and there was sold at that time on
this exchange 100,000,000 bales of cotton a year. The greatest
cotton crop that this country has ever made amounted to a
little over 13,000,000 bales, and the average cotton erop in the
country will not exeeed 12,000,000 bales of cotton. The sta-
tistics show that for the year 1906-7 37 per cent of the cotton
raised in this country was used in the home market and 63
per cent was shipped abroad. In an average crop the home con-
sumption does not amount to more than 4,800,000 bales. It
is therefore conclusively shown that on this one exchange
twenty times as much cotton was bought and sold as was used
in this country. It is contended by those who favor the con-
tinuation of the sale of cotton futures on the cotton exchanges
of the country that it is necessary for the mill owners to buy
for future delivery in order to hedge against the uncertainties
of the future market price in order that they can make
their contracts, but it is seen it would not be necessary for
them to hedge for more than the entire amount of the cotton
consumed by the manufacturers of the country, which under no
circumstances exceeds 5,000,000 bales; but the bill does not
prohibit the purchase of cotton for future delivery, so that if
the mill owner desires to make his purchase of cotton on the
exchanges before the cotton crop is actually gathered, if it is
a bone fide transaction for legitimate purposes, there is noth-
ing in the bill that will prevent him from deing so.

The statistics show that the amount of cotton received in
New York City for the year 1902-3 amounted to 57,577 bales;
for the year 1903—4 to 45,123 bales; for the year 1904-5 to
33,798 bales; for the year 19056 to 6,575 bales; for the year
1906-7 to 23,118 bales. The average for these five years
amounts to about 34,000 bales that were handled in New York
City, but the transactions on the New York Cotton Exchange
amount to 100,000,000 bales, It seems to me conclusively shown
from these figures that the transactions on the New York Cot-
ton Exchange were practically all gambling transactions and
not in the interest of legitimate business. There was a time
after the New York Cotton Exchange was organized. in 1870,
when there was a legitimate cotton market in New York, and
the transactions on the New York Cotton Exchange were in
the main actunl sales of cotton, but the through bill of lading
destroyed the New York cotton market, It costs $1.50 a bale
to store cotton in New York City, and when the mill man in the
East could buy his cotton in the South and ship it directly to
his mill on the through bill of lading he was unwilling to pay
the cost of storage and additional handling charges that /wyuld

1
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be assessed against the cotton if he purchased it in New York
City. The result was that the legitimate sale of cotton in New
York has practically ceased, and the New York Cotton Exchange
hns been forced by these conditions to deal in future sales for
gambling purposes or go out of business. It often occurs that
spot cotton in the South at the railroad stations sells for as
much as 1 cent a pound higher than the price of cotton on the
exchange in New York, which is conclusive that the prices
on the New York exchange are not governed by the law of
supply and demand, but the illegitimate operations of the bulls
and bears on the exchanges.

The cotton crop is one of the greatest agricultural products
of our country. It brings more gold back into the country than
any other commeodity that we export. The South is largely de-
pendent on it for its prosperity. To me it appears absolutely
immoral and unjust to allow an organization to continue the
business of gambling in cotton futures and through their
manipulations to seriously affect the price of this great agri-
cultural product by manipulations that are not dependent upon
.the law of supply and demand, but largely upon the amount of
money that the bear side of the market may control one day or
the bull side control the next.

There is no exchange for the sale of pig iron in the United
States, and yet every morning you can take up a daily paper
and know what is the price of pig iron in the different markets
in the United States. There is no exchange for the sale of wool
in the country, and yet the daily papers give you the price of
wool all over the world every morning. Cotton quotations
could be obtained the same way were the exchanges entirely
abolished, but, as I said before, this bill does not seek to destroy
the cotton exchange that is doing a legitimate business and
where cotton is actually bought and sold, but only seeks to pre-
vent the gambling in future cotton. The price of any com-
modity should be fixed by the buyer and seller. It is not fair
to have it fixed by men on an exchange that are not interested
in the product itself in any way.

I therefore believe that it is entirely proper for the Govern-
ment of the United States to prohibit the interstate use of the
mail, telegraph wires, and the telephone wires to persons gam-
bling in this great agricultural product to the material detri-
ment of the people who produce and the people who use it. I
am therefore earnestly in favor of the passage of the bill

Mr. DALZELIL. Mr. Speaker, I ask for the previous question.

The previous question was ordered.

The guestion was taken, and the resolution was agreed to.

ENROLLED BILLS AND EESOLUTIONS SIGNED,

Mr, WILSON of Illinols, from the Committee on Enrolled
Bills, reported that they had examined and found truly enrolled
bills and resolutions of the following titles, when the Speaker
signed the same:

H. R.4093. An act for the relief of the owners of the Amer-
ican schooner Wilson and Huniing and cargo;

H. R. 22231. An act granting to the city of Hot Springs, Ark.,
land for street purposes;

H. R. 20554. An act authorizing the Secretary of the Interior
to issue patent to Fred G, Smith and Lulu Smith, minor heirs
of George Smith, deceased, for the title in fee to the east half
of the northwest guarter and the east half of the southwest
quarter of section 7, township 24 north, range 13 west, sixth
principal meridian, in the State of Nebraska, entered as a
homestead by said deceased ;

H. R. 23217. An act repealing part of the act of March 5, 1910,
relating to an increase of pension to Jacob Whitlock;

H. R.19499. An act for the relief of George Drake and Lillie
Nelson ;

H. R. 20148. An act to provide for an additional judge of the
district court for the eastern district of New York;

H. R. 12434. An act to make uniform the salaries of the
United States district attorneys and marshals in Texas;

H. R. 21090. An act authorizing the President of the United
States to appoint Commander EKenneth McAlpine a commander
in the navy on the active list;

H, R. 23311. An act making appropriation for the naval serv-
jce for the fiscal year ending June 80, 1911, and for other

urposes ;
X H. R. 17664. An act authorizing patents to be issued to the
equitable claimants of certain lands therein described;

H. R. 20367. An act providing for an increase of salary for
the United States marshal for the eastern district of Louisiana ;

H. R. 25560. An aect authorizing the Bowling Green and
Northern Railroad Company to bridge Green and Barren rivers;

H. R. 21124, An act to provide for an investigation of the
suryveys by which the southern boundary line of the State of

Alabama, between ranges 4 and 14 east of the St. Stephens
ﬁeridian, in Escambia County, was fixed, and for a report
ereon ;

H. J. Res. 164. Joint resolution construing section 6 of the act
of May 29, 1908, entitled “An act authorizing a resurvey of cer-
tain townships in the State of Wyoming, and for other pur-
poses;” and

H. J. Res. 229, Joint resolution authorizing the Secretary
of War to loan certain tents, cots, and stretchers for the use
of the Benovelent and Protective Order of Elks, at Detroit,
Mich,, in July, 1910.

The Speaker announced his signature to enrolled bill of the
following title:

S.5876. An act to establish postal savings depositories for
depositing savings at interest, with the security of the Govern-
ment for repayment thereof, and for other purposes.

SENATE BILL REFERRED.

Under clause 2 of Rule XXIV, Senate bill of the following
title was taken from the Speaker’s table and referred to its
appropriate committee, as indicated below :

8. 8661, An act for the final disposition of the affairs of the
Five Civilized Tribes, and for other purposes—to the Committee
on Indian Affairs.

ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS APPROVAL.

Mr. WILSON of Illinois, from the Committee on Enrolled
Bills, reported that this day they had presented to the President
of the United States, for his approval, the following bills and
joint resolutions: -

H. R. 21124, An act to provide for an investigation of the sur-
veys by which the southern boundary line of the State of
Alabama, between ranges 4 and 14 east of the St. Stephens me-
ridian, in Escambia County, was fixed, and for a report thereon;

H. R.17664. An act authorizing patents to be issued to the
equitable claimants of certain lands therein described;

H. R. 20367. An act providing for an increase of salary for the
United States marshal for the eastern district of Louisiana

H. R. 25560. An act authorizing the Bowling Green and North-
ern Railroad Company to bridge Green and Barren rivers;

H. R. 23311. An act making appropriations for the naval serv-
ice for the year ending June 30, 1911, and for other purposes;

H. J. Res. 229, Joint resolution authorizing the Secretary of
War to loan certain tents, cots, and stretchers for the use of the
Renevolent and Protective Order of Elks, at Detroit, Mich., in
July, 1910; and

H. J. Res. 232. Joint resolution creating a commission to rep-
resent the United States at the celebration of the first centen-
nial of the Republic of Mexico.

RECESS.

Mr. PAYNE. Mr. Speaker, I move that the House take a
recess until 10 o’clock to-morrow morning.

Mr. CLARK of Missouri. I thought that the gentleman told
me that we were going to take a recess until 8 o’clock.

Mr. PAYNHE. I did say that I intended to make that motion,
but so many exhausted men have come to me and asked to
take a recess until to-morrow, that I make that motion.

The SPEAKER. The gentleman from New York moves to
take a recess until 10 o'clock to-morrow morning.

* The question was taken, and the Speaker announced that the
ayes seemed to have it.

Mr. HENRY of Texas. Division, Mr. Speaker.

The House divided; and there were—ayes 130, noes 19.

So the motion was agreed to.

And, accordingly (at 5 o'clock and 18 minutes p. m.), the
House was declared to be in recess until to-morrow, Friday,
June 24, at 10 o’clock a. m.

REPORTS OF COMMITTEES ON PUBLIC BILLS AND

RESOLUTIONS.

Under clause 2 of Rule XIII, bills and resolutions were
severally reported from committees, delivered to the Clerk,
and referred to the several calendars therein named, as follows:

Mr. McCALL, from the Committee on the Library, to which
was referred the bill of the House (H. R. 9137) to appropriate
the sum of $30,000 as a part contribution toward the erection
of a monument at Germantown, Pa., In commemoration of the
founding of the first permanent German settlement in Ameriea,
reported the same with amendment, accompanied by a report
(No. 1705), which said bill and report were referred to the
Committee of the Whole House on the state of the Union.

Mr. WEEKS, from the Committee on the Post-Office and Post-
Roads, to which was referred the bill of the Senate (8. 8242)
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to meet unusual conditions in the postal service, and for other
purposes, reported the same \vith amendment, accompanied by
a report (No. 1708), which said bill and report were referred
to the Committee of the Whole House on the state of the Union.

Mr. HAMILTON, from the Committee on the Library, to
which was referred the bill of the House (H. R. 12369) for the
erection of a monument to commemorate the battle historically
known as the battle of the Monongahela, commonly known as
Braddock’s defeat, reported the same with amendment, ac-
companied by a report (No. 1710), which said bill and report
were referred to the Committee of the Whole House on the
state of the Union.

Mr. FOSS of Illinois, from the Committee on Naval Affairs,
to which was referred the bill of the House (H. R. 17759) to
promote the efficiency of the naval militia, and for other pur-
poses, reported the same with amendment, accompanied by a
report (No. 1712), which said bill and report were referred to
the Committee of the Whole House on the state of the Union.

Mr. BARTHOLDT, from the Committee on Labor, to which
was referred the joint resolution of the House (IH. J. Res. 143)
in reference to the employment of enlisted men in competition
with local civilians, reported the same without amendment,
accompanied by a report (No. 1703), which said joint resolu-
tion and report were referred to the House Calendar.

Mr. SHEFFIELD, from the Committee on the Judiciary, to
which was referred the bill of the House (H. R. 4306) to make
October 12 in each year a public holiday, to be called Columbus
Day, reported the same with amendment, accompanied by a re-
port (No. 1704), which said bill and report were referred to the
House Calendar.

Mr. BATES, from the Joint Select Committee on Disposition
of Useless Executive Papers, to which was referred the reports
of the heads of the departments. submitted a report (No. 1707),
which said report was referred to the House Calendar.

REPORTS OF COMMITTEES ON PRIVATHE BILLS AND
RESOLUTIONS.

Under clause 2 of Rule XIII,

Mr. DAWSON, from the Committee on Naval Affairs, to
which was referred the bill of the House (H. R. 24368) fixing
the date of reenlistment of Gustav Hertfelder, first-class fire-
man, United States Navy, reported the same without amend-
ment, accompanied by a report (No. 1706), which said bill and
report were referred to the Private Calendar.

PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS.

Under clause 3 of Rule XXII, billg, resolutions, and memo-
rials of the following titles were introduced and severally
referred as follows:

By Mr. WANGER: A bill (H. R. 27139) to amend an act en-
titled “An act to prevent cruelty to animals while in transit
by railroad or other means of transportation from one State
or Territory or the District of Columbia into or through another
State or Territory or the District of Columbia, and repealing
sections 4386, 4387, 4388, 4389, and 4390 of the United States
Revised Statutes ”—to the Committee on Interstate and Foreign
Commerce,

By Mr. BORLAND: A bill (H. R. 27140) establishing a stand-
ard gauge for sheet and plate iron and steel—to the Committee
on Interstate and Foreign Commezrce.

By Mr. NELSON (by request): A bill (H. R. 27141) to
regulate commerce among the several States and with foreign
countries in certain cases—to the Committee on the Judiciary.

By Mr. McLAUGHLIN of Michigan: A bill (H. R. 27142) for
the relief of the Ottawa and Chippewa tribes of Indians in
the State of Michigan—to the Committee on Claims.

By Mr. POINDEXTER : A bill (H. R. 27143) to erect a monu-
ment to mark the site of the battle between United States
troops and hostile Indians May 17, 1858, at a point near the
present town of Rosalia, in the State of Washington—to the
Committee on Military Affairs.

By Mr. KELIHER: A bill (H. R. 27144) to authorize the
Secretary of Commerce and Labor to exchange the site of the
proposed immigration station at Boston, Mass., in his discre-
tion—to the Committee on Immigration and Naturalization.

By Mr. LAW: A bill (H. R. 27145) to provide for the erec-
tion of a monument to the memory of Hiram Cronk, the last
soldier of the war of 1812—to the Committee on the Library.

By Mr. AUSTIN: A bill (H. R. 27146) to fix the compensa-
tion of the surveyor of customs at Knoxville, Tenn.—to the
Committee on Expenditures in the Treasury Department.

By Mr. McKINNEY: A bill (H. R. 27147) to regulate sav-
ings departments in national banks—to the Committee on Bank-
ing and Currency.

By Mr. CREAGER : A bill (H. R. 27148) making appropria-
tion to pay certain claims of the Delaware Indians—to the Com-
mittee on Claims,

By Mr. SCOTT: Resolution (H. Res., 832) authorizing print-
ing for the use of the Committee on Agriculture of 2,000 addi-
tional copies of the hearings—to the Committee on Printing.

By Mr. OLMSTED : Resolution (H. Res. 835) to investigate
sale and lease of Philippine lands—to the Committee on
Insular Affairs.

By Mr. BORLAND : Joint resolution (H. J. Res. 236) making
the act entitled “An act to provide for the appropriate marking
of the graves of the soldiers and sailors of the confederate army
and navy who died in northern prisons and were buried near
the prisons where they died, and for other purposes,” apply to
the graves of four young women prisoners killed at Kansas City,
Mo., August 13, 1863—to the Committee on Military Affairs.

By Mr. SHERLEY : Concurrent resolution (H. C. Res. 51)
providing for the printing of 30,000 copies of document on
United States bankruptcy law, ete.—to the Committee on
Printing.

PRIVATE BILLS AND RESOLUTIONS. g

Under clause 1 of Rule XXII, private bills and resolutions
of the following titles were introduced and severally referred
as follows: 3

By Mr. ALEXANDER of New York: A bill (H. R. 27149)
granting a pension to Cecillia Cox—to the Committee on Invalid
Pensions,

By Mr. ANDERSON: A bill (H. R. 27150) granting an in-
crease of pension to Franklin H. Gibens—to the Committee on
Invalid Pensions.

Also, a bill (H. R. 27151) granting an increase of pension to
Helen Longley—to the Committee on Invalid Pensions.

By Mr. BARCLAY : A bill (H. R. 27152) granting an increase
of pension to James S, Shoppard—to the Committee on Invalid
Pensions,

By Mr. BARTHOLDT: A bill (H. R. 27153) for the relief
of J. Kennard & Sons’ Carpet Company, of 8t. Louis, Mo.—to
the Committee on Claims.

By Mr. CALDER: A bill (. R. 27154) granting an increase
of pension to Owen Taylor—to the Committee on Invalid
Pensions.

By Mr. CULLOP: A bill (H. R. 27155) granting an increase
of pension to John D. Hamersley—to the Committee on Invalid
Pensions.

By Mr. DALZELL: A bill (H. R. 27156) granting an increase
of pension to Sallie R. Stotler—to the Committee on Invalid
Pensions.

By Mr. DODDS: A bill (H. R. 27157) granting an increase
of pension to Abram G. Jackson—to the Committee on Invalid
P'ensions.

By Mr. FAIRCHILD: A bill (H. R. 27158) granting an in-
crease of pension to Frances M. Heins—to the Committee on
Invalid Pensions.

Also, a bill (H. R. 27159) granting an increase of pension
to Lyman J. Robinson—to the Committiee on Invalid Pensions.

By Mr. FOELKER: A bill (H. R. 27T160) granting a pension
to Margaret Walsh—to the Committee on Invalid Pensions.

By Mr. KENNEDY of Ohio: A bill (H. R. 27161) granting an
increase of pension to Willilam L. Lodge—to the Committee on
Invalid Pensions.

By Mr. LANGHAM: A bill (H. R. 27162) granting an in-
crease of pension to William Dickey—to the Committee on In-
valid Pensions.

Also, a bill (H. R. 27163) granting an increase of pension to
James Anderson—to the Committee on Invalid Pensions.

By Mr. LANGLEY: A bill (H. R. 27164) for the relief of
George W. Little—to the Committee on Military Affairs.

By Mr. LOWDEN : A bill (H. R. 27165) granting an increase
of pension to George E. Schumaker—to the Committee on
Invalid Pensions.

Also, a bill (H. R. 27166) granting an increase of pension to
Corwin A. Belknap—to the Committee on Invalid Pensions.

By Mr. McLAUGHLIN of Michigan: A bill (H. R. 27167)
granting an merease of pension to Jefferson Woods—to the Com-
mittee on Invalid Pensions,

By Mr. MORGAN of Missouri: A bill (H. R. 27168) granting
an inerease of pension to James H. Post—to the Committee on
Invalid Pensions.

Also, a bill (H. R. 27169) granting an increase of pension to
James F. Lapham—to the Committee on Invalid Pensious.
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By Mr. POINDEXTER: A bill (H. R. 27170) granting an
increase of pension to Edward Corselius—to the Committee on
Invalid Pensions.

By Mr. TILSON: A bill (H. R. 27171) granting an increase of
Ppensiion to Mary E. Johnson—to the Committee on Invalid

ensions.

¢

PETITIONS, ETC,

Under clause 1 of Rule XXII, petitions and papers were laid
on the Clerk's desk and referred as follows:

By the SPEAKER : Petition of citizens of San Francisco, for
immediate decision as to location of the Panama exposition—
to the Committee on Industrial Arts and Expositions.

Also, petition of American Federation of Arts, favoring legis-
lation for the improvement of Washington City—to the Commit-
tee on the Library.

By Mr. ANDERSON: Petition of Duke C. Bowers, of Mem-
phis, Tenn., for House bill 26541—to the Committee on Inter-
state and Foreign Commerce.

Also, papers to accompany bills for relief of Thomas B. Holt
and George \W. Taylor—to the Committee on Invalid Pensions.

By Mr. CARY: Petition of Woman's Literary Club of Mil-
waukee, Wis, for an in estigation of dairy products—to the
Committee on Agriculture.

By Mr. CLARK of Florida: Petition of Cumberland Sound
Lodge, No. 303, Brotherhood of Railway Conductors of Amer-
iea, Jacksonville, Fla., against legislation prohibiting advertis-
ing in trades-union journals—to the Committee on the Post-
Office and Post-Roads,

Also, petition urging passage of House bill 24561—to the
Committee on Agriculture.

By Mr. FORNES: Petition of Lawrence Diemer and Arthur
E. Cousins, against Hughes amendment to sundry eivil bill
exempting labor organizations from operation of the Sherman
antitrust law—to the Committee on Interstate and Foreign
Commerce.

By Mr. FULLER : Petition of the Hamilton Club, of Chicago,
I, for adequate appropriation to complete irrigation pur-
poses—to the Committee on Appropriations.

By Mr. HAMILL: Petition of Merchants’ Protective Associa-
tion, for House bill 23008—to the Committee on the Post-Office
and Post-Roads.

Also, petitions of Sterling-Meaker Company and the Novelty
Candy and Chocolate Company, favoring New Orleans as site
of Panama exposition—to the Committee on Industrial Arts
and Expositions.

Also, petition of Thomas Nolan, for House bill 22066, boiler-
inspection bill—o the Commitiee on Interstate and Foreign
Commerce.

Also, petition of National Independent Telephone Association,
making American telephone and telegraph amenable to the
Sherman law—to the Committee on Interstate and Foreign
Commerce.

Also, petition of International Association of Machinists, for
battle-ship construetion in government navy yarda—to the Com-
mittee on Naval Affairs.

Also, petition of J. Edward Mastin & Co., favoring conserva-
tive action relative to railways—to the Committee on Interstate
and Foreign Commerce.

Also, petition of members of the Evangelical Lutheran Church
of Weehawken, N. J., urging action on House bill 21836—to the
Committee on the Merchant Marine and Fisheries.

By Mr., LAW : Petition of memorial and executive committee
of the Grand Army of the Republie, of Kings County, N. Y.,
against retention of the Lee statue in Statuary Hall—to the
Committee on the Library.

By Mr. McCALL: Petition of Massachusetts Medical Soclety,
for a national bureau of health—to the Committee on Inter-
state and Foreign Commerce.

By Mr. McLAUGHLIN of Michigan: Paper to accompany bill
for relief of Jefferson Woods—to the Committee on Invalid Pen-
sions.

By Mr. SHEFFIELD: Papers to accompany bills for relief of
Sarah A. Phillips and Flora A. Williams—to the Committee on
Invalid Pensions.

By Mr. SULZER : Paper to accompany bill for relief of E. 8.
Dancy—to the Committee on War Claims.

Also, petition of National Liberal Immigration League, of
New York, for improvement in effectiveness of operation of
naturalization court—to the Committee on Immigration and
Naturalization,

Also, petition of Duke O. Bowers, of Memphis, Tenn., for Sen-
ate bill 8503 and House bill 26541—to the Committee on Inter-
state and Foreign Commerce.

SENATE.
[Continuation of legislative day of Thursday, June 23, 1910.]
Frway, June 2}, 1910.

The Senate reassembled at 10 o'clock a. m., at the expiration
of the recess.
INTERNATIONAL CONGRESS OF REFRIGERATION.

Mr. CULLOM. I ask unanimous consent to introduce a
joint resolution and have it put on its passage. It will not take
a minute. I think there is no opposition to it.

The VICE-PRESIDENT. There is an order existing——

Mr. CULLOM. I understand. I ask that further proceedings
under the call of the Senate be dispensed with.

The VICE-PRESIDENT. Without objection, on the request
of the Senator from Illinois, the order directing the Sergeant-at-
Arms to request the attendance of absent Senators will be can-
celed. The Senator from Illinois introduces a joint resolution
;or v;hlch he asks present consideration. It will be read at
ength.

The joint resolution (8. J. Res. 119) authorizing the Presi-
dent of the United States to invite the International Congress
of Refrigeration to hold its third meeting in the United States
of America, was read the first time by its title, and the second
time at length, as follows:

Senate joint resolution 119.

Resolved, ete., That the President of the United States be, and is
hereby, authorized to invite the International ConFresa of Refrigeration,
now about to assemble in the city of Vienna, to hold its third meeting

in the United States of America: Provided, however, That no appro-
priation shall be asked or grmted for any expense connected with said
congress,

The VICE-PRESIDENT. Is there objection to the present
consideration of the joint resolution?

There being no objection, the joint resolution was considered
as in Committee of the Whole.

The joint resolution was reported to the Senate without
amendment, ordered to be engrossed for a third reading, read
the third time, and passed.

SILETZ INDIAN RESERVATION LANDS.

Mr. CHAMBERLAIN. There is a little House bill on the
calendar which I should Jike to call up. It will take only about
a minute to dispose of it. I ask unanimous consent for the
present consideration of the bill (H. R. 18376) directing that
patents issue to certain settlers for lands within the former
Siletz Indian Reservation in Oregon.

The Secretary read the bill; and there being no objection, the
Senate, as in Committee of the Whole, proceeded to its con-
sideration.

The bill was reported to the Senate without amendment,
ordered to a third reading, read the third time, and passed.

« RAILROAD ON ISLAND OF HAWAIL

Mr. DEPEW. I ask for the immediate consideration of the
bill (H. R. 22635) to ratify an act of the legislature of the Ter-
ritory of Hawaii authorizing W. A. Wall, his associates and
assigns, to construct and operate a railroad on the island of
Hawalil, Territory of Hawaii. There is necessity for immediate
action on the bill.

The Secretary read the bill; and there being no objection, the
Senate, as in Committee of the Whole, proceeded to its con-
sideration.

The bill was reported to the Senate without amendment,
ordered to a third reading, read the third time, and passed.

The VICE-PRESIDENT. The Committee on Pacific Islands
and Porto Rico reports to strike out the preamble, Without
objection, the preamble will be stricken out.

FEANK E. LYMAN, JE.

I ask consent to call up a very short bill, the
There

Mr. WARREN.
bill (H. R. 3346) for the relief of Frank E. Lyman, jr.
is a special reason for asking that it be taken up now.

The Secretary read the bill; and there being no objection, the
Senate, as in Committee of the Whole, proceeded to its consid-
eration. It authorizes the President to summon Frank K.
Lyman, jr., late first lieutenant, Signal Corps, United States
Army, before a retiring board, to inquire whether at the date of
his resignation, accepted to take effect March 25, 1904, he was
incapacitated for active service and whether such incapacity
was the result of an incident of service; and upon the results of
the inquiry the President is authorized to nominate and ap-
point, by and with the advice and consent of the Senate, Frank
E. Lyman, jr., a first lieutenant, Signal Corps, United States
Army, and to place him upon the retired list of the army.

The bill was reported to the Senate without amendment,
ordered to a third reading, read the third time, and passed.
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