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By Mr. GOULDEN : Petition of Edw. Ruehl and other citizens
of New York City, favoring repeal of the oleomargarine law—to
the Committee on Agriculture.

Mr. GRAHAM of Pennsylvania: Petition of the Washington
State Federation of Labor, against the use of injunctions by
greedy corporations to crush and degrade labor—to the Com-
mittee on Labor,

Also, petition of the Hesse Envelope and Printing Company,
of 8t. Louis, and the Record Publishing Company, of Coraopo-
lis, Pa., favoring Senate bill 1614 and House bill 3075, prohibit-
ing printing of advertisements and cards on stamped envel-
opes—to the Committee on the Post-Office and Post-Roads.

Also, petition of Etna Borough Council, No. 961, Royal Ar-
canum, and State Council of Pennsylvania, Order of Independ-
ent Americans, for House bill 17543—to the Committee on the
Post-Office and Post-Roads.

Also, petition of National Council, Junior Order of United
American Mechanics, against the fifth clause of section 344 of
House bill 21321, prohibiting advertisements in publications of
fraternal orders—to the Committee on the Post-Office and Post-
Roads.

By Mr. HANNA: Petition of Washington State Federation
of Labor, against the use of injunction by corporations to de-
grade labor—to the Committee on Labor.

By Mr. HAYES: Petitions of Frank Steffen and 33 other
citizens, and of Daniel P. Regan and 47 other citizens, all of
San Francisco, Cal., protesting against the immigration of Asi-
atics, except merchants, students, and travelers—to the Com-
mittee on Foreign Affairs.

Also, petition of San Francisco Labor Council, against House
bill 22579, imposing additional taxes upon the fishing industry
of Alaskan waters—to the Committee on the Territories.

By Mr. HOUSTON: Paper to accompany bill for relief of
Moses A, Stark—to the Committee on Invalid Pensions.

By Mr. HUBBARD of Iowa: Petition of Martha Washing-
ton Chapter, Daughters of the American Revolution, against
the abolition of the Division of Information of the Bureau of
Immigration and Naturalization in the Department of Com-
merce and Labor—to the Committee on Immigration and Nat-
uralization.

Also, petition of Rev. Samuel P. Wylie, for an amendment to
the Constitution recognizing the Deity in that instrument—to
the Committee on the Judiciary.

By Mr. HUFF: Petition of Forest Grange, No. 307, Patrons
of Husbandry, of Euclid, Pa., for Senate bill 5842, strengthen-
ing the oleomargarine law—to the Committee on Agriculture.

Also, petition of Scottsdale Council, No. 807, Royal Arcanum,
for House bill 17543—to the Committee on the Post-Office and
Post-Roads. 3

Also, petition of German-Austrian Beneficial Society, of La-
trobe: German Benevolent Society, of Latrobe; Jeanette Turn
Verein, of Jeannette; Germania Lodge, No. 686, of South
Greensburg; members of the Westmoreland County Branch of
the German-American Alliance of Pennsylvania, and the New
Kensington and the Irwin societies of the same, all in the State
of Pennsylvania, against any measure increasing tax on liquor
or placing prohibitory restrictions on those engaged in manu-
facturing and sale of same—to the Committee on Alcoholic
Liguor Traffic.

By Mr. KINKEAD of New Jersey: Petition of Local No. 303,
Kearny, N. J., Painters, Decorators, and Paperhangers of
America, against the action of the Secretdry of the Interior in
the matter of water rights for the city of San Francisco, Cal.—
to the Committee on the Publiec Lands.

By Mr. KNOWLAND: Petition of citizens of Vallejo, Cal.,
protesting against the immigration of all Asiatics except mer-
chants, students, and travelers—to the Committee on Foreign
Affairs.

By Mr. LAW : Petition of Lafayette Post, No. 140, Department
of New York, Grand Army of the Republic, against official
recognition at any time of but one flag (the Stars and Stripes)
and but one uniform in the United States—to the Committee
on Military Affairs,

By Mr. LINDBERGH : Petition of Crow Wing River Lodge,
No. 134, Brotherhood of Railway Carmen of America, against
diserimination against government employees on the Canal
Zone in the matter of vacations—to the Committee on Labor.

By Mr. McDERMOTT: Petition of Local Union, No. 199,
Switchmen’s Union of North America, favoring House bill
11193 and Senate bill 6155, relative to American seamen—io
the Committee on the Merchant Marine and Fisheries,

By Mr. MANN: Petition of Chamber of Commerce of Cleve-
land, for advance of postage rate on second-class matter to equal
Eo:t of service—to the Committee on the Post-Office and Post-

ads.
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Also, petition of Home Council, No. 400, Royal Arcanum, of
Cleveland, Ohio, favoring House bill 17543—to the Committee
on the Post-Office and Post-Roads.

Also, petition of Journeymen Barbers’' International Union,
of Chicago, against reopening of the matter pertaining to the
drainage basin of the Tuolumne River, California—to the Com-
mittee on the Public Lands, '

Also, petition of Chicago citizens, for an amendment to the
Constitution recognizing the Deity—to the Committee on the
Judiciary.

By Mr. MILLINGTON : Petition of International Iron Mold-
ers’ Union, No. 248, of Frankfort, N. Y., against federal inter-
ference in the water supply of San Francisco—to the Committee
on the Public Lands.

By Mr. O'CONNELL: Petition of the legislature of Massachu-
setts, in furtherance of international peace and arbitration—
to the Committee on Foreign Affairs.

By Mr. A, MITCHELL PALMER : Petition of business and
professional men of Bethlehem, Pa., condemning actions of pro-
fessional agitators in the Bethlehem Steel Works strike—to
the Committee on Labor.

Also, petition of striking employees of Bethlehem Steel Works,
favoring the passage of bill (H. R. 15441) for eight-hour day on
government work—to the Committee on Labor.

By Mr. REEDER: Petition of citizens of Kansas, for legisla-
tion to prevent shipment of intoxicants into prohibition States—
to the Committee on the Judiciary.

By Mr. ROBERTS : Petition of legislature of Massachusetts,
in furtherance of international peace and arbitration—to the
Committee on Foreign Affairs,

By Mr. SABATH : Petition of citizens of Chicago, for House
bill 17543—to the Committee on the Post-Office and Post-Roads.

By Mr. SIMMONS: Petition of Varysburg (N. Y.) Grange,
No. 1046, Patrons of Husbandry, for Senate bill 5842, govern-
ing traffic in oleomargarine—to the Committee on Interstate
and Foreign Commerce.

Also, petition of Sir Launcelot Commandery, No. 24, Knights
of St. John and Malta, of Lockport, N. Y., favoring House bill
17509—to the Committee on the Post-Office and Post-Roads.

By Mr. SPERRY : Resolutions of the Pattern Makers' Asso-
ciation, of Ansonia, Conn., in relation to federal control of the
water supply of San Francisco—to the Committee on the Public
Lands.

Algo, resolutions of the Connecticut State Association of Let-
ter Carriers, relative to the classification of substitute letter
carriers—to the Committee on the Post-Office and Post-Roads.

Also, petition of Alfred H. Hall Council, No. 1423, of Meriden,
and of Wallingford Couneil, No. 1355, of Wallingford, Royal
Arcanum, all in the State of Connecticut, in relation to postage
on fraternal publications—to the Committee on the Post-Office
and Post-Roads.

Also, resolutions adopted by the North Stonington Grange,
Patrons of Husbandry, of North Stonington, Conn., in favor of
the agricultural extension bill—to the Committee on Agricul-
ture,

SENATE.
TraurspAY, April 1}, 1910.

Prayer by the Chaplain, Rev. Ulysses G. B, Plerce, D. D.
The Journal of yesterday's proceedings was read and approved.

CLAIM OF JAMES M. WOOD,

The VICE-PRESIDENT laid before the Senate a communica-
tion from the assistant clerk of the Court of Claims, transmit-
ting a certified copy of the findings of fact filed by the court in
the cause of James M. Wood, administrator of the estate of
Christopher Wood, deceased, v. United States (8. Doc. No. 489),
which, with the accompanying paper, was referred to the Com-
mittee on Claims and ordered to be printed.

MESSAGE FROM THE HOUSE.

A message from the House of Representatives, by W. J.
Browning, its Chief Clerk, announced that the House had passed
the following bills with amendments, in which it requested the
concurrence of the Senate:

8.621. An act to amend sections 2325 and 2326 of the Revised
Statutes of the United States;

8.1751. An act to amend an act entitled “An act creating the
Mesa Verde National Park,” approved June 29, 1906 ;

8.2777. An act to establish “ The Glacier National Park” in
the Rocky Mountains south of the international boundary line,
in the State of Montana, and for other purposes; and

8.5167. An act to provide for an enlarged homestea.
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The message also announced that the House had passed the
gg;mtrmg bills, in which it requested the concurrence of the
ate:
H. R.1448. An act transferring swamp lands to the State of
Wisconsin ;
H. R.10584. An act providing for the adjustment of the
claims of the States and Territories to lands within national

orests;
H. R. 11131, An act providing for the acguisition of private
holdings in Sequoia and General Grant national parks; and
H. RR. 23422, An act to authorize the Secretary of the Inte-
rior to dispose of a fractional tract of land in the Lawton
(Okla.) land district at appraised value.

ENROLLED BILLS SIGNED.

The message further announced that the Speaker of the
House had signed the following enrolled bills, and they were
thereupon signed by the Vice-President:

8.4108. An aet to refund certain tonnage taxes and light
dues levied on the steamship Montara, without register;

H. R.19636. An act auothorizing the extension of Princeton
place NW,, in the District of Columbia;

H. R.19787. An act to change the name of the west side of
Fifteenth street NW., between I and K streets, to McPherson
place;

H. R. 20579. An act making appropriations for the support of
the Military Academy for the fiscal year ending June 30, 1911,
and for other purposes; and

H. R.21580. An act granting pensions and increase of pen-
sions to certain soldiers and sailors of the civil war and certain
widows and dependent relatives of such soldiers and sailors.

PETITIONS AND MEMORIALS,

Mr. DEPEW presented a memorial of Local Grange No. 64,
Patrons of Husbandry, of Kendaia, N. Y., and a memorial of
Local Grange No. 169, Patrons of Husbandry, of Clymer, N. Y.,
remonsitrating against the repeal of the present oleomargarine
law, and praying for the passage of the so-called “ rural parcels-
post and postal savings-bank bill,” which was ordered to lie
on the table.

He also presented a petition of the Flatbush Political Equal-
ity League, of Brooklyn, N. Y., praying for the adoption of an
amendment to the Constitution granting the right of suffrage
to women, which was referred to the Select Committee on
Woman Suffrage.

He also presented a memorial of Central Labor Union, Ameri-
can Federation of Labor, of Ithaca, N. X., and memorial of Lo-
cal Union No. 105, United Association of Journeyman Plumb-
ers, Gas and Steam Fitters, of Schenectady, N. Y., remonstra-
ting against the enactment of legislation to revoke the right of
the city of Ban Francisco to use the drainage basin of the Tuo-
lumne River, California, for a water supply for its homes and
industries, which were referred to the Committee on the Geo-
logical Survey.

He also presented a memorial of Lafayette Post, No. 140,
Department of New York, Grand Army of the Republie, of New
York City, N. Y., remonstrating against the placing of statues
of persons who fought under the confederate flag, and clothed
in full confederate uniform, in the United States Capitol, Wash-
ington, D. C., and on national reservations, which was referred
to the Committee on the Library.

Ile also presented resolutions adopted by the Board of Trade
of Schenectady, N. Y., expressing appreciation and approval of
the work being done by Congress toward federal railway legis-
lation, which were referred to the Committee on Interstate Com-
merce.

He also presented a memorial of the Albany County Veteran
Association, of Albany, N. Y., remonstrating against the accept-
ance of the statue of Gen. R. E. Lee to be placed in Statuary
Hall, United States Capitol, which was referred to the Com-
mittee on the Library.

He also presented a petition of the standing committee of
the Temperance Society of the New York East Conference, pray-
ing for the enactment of legislation to prohibit the interstate
transportation of intoxicating liguors inte prohibition districts,
which was referred to the Committee on the Judiciary.

He also presented a petition of the United Master Butchers’
Association, of New York City, N. Y., praying for the repeal of
the present oleomargarine law, which was referred to the Com-
mittee on Agriculture and Forestry.

He also presented a petition of Loeal Grange No. 1046, Patrons
of Husbandry, of Varysburg, N. Y., praying for the adoption of
certain amendments to the present oleomargarine law, which
was referred to the Committee on Agriculture and Forestry.

He also presented petitions of sundry loeal councils, Royal
Arcanum, of Westfield, Brooklyn, Buffalo, Mamaroneck, and

Syracuse, all in the State of New York, praying for the enact-
ment of legislation providing for the admission of the publica-
tions of fraternal societies to the mails as second-class matter,
gﬁ were referred to the Committee on Post-Offices and Post-

He also presented a petition of Local Grange No. 64, Patrons
of Husbandry, of Kendaia, N. Y., praying for the enactment of
legislation to establish a national bureau of health, which was
mmﬁ to the Committee on Public Health and National Quar-
antine,

Mr. BRISTOW presented a petition of sundry citizens of
Kansas, praying for the enactment of legislation to prohibit the
interstate transportation of intoxicating liquors into prohibition
districts, which was referred to the Committee on the Judiciary.

He also presented a memorial of Local Union No. 1445,
United Brotherhood of Carpenters and Joiners of America, of
Topeka, Kans., and a memorial of Local Union No. 721, United
Brotherhood of Carpenters and Jolners of America, of Newton,
Kans., remonstrating against the enactment of legislation to
revoke the rights of the city of Ban Francisco to the drainage
basin of Tuolumne River, California, for a water supply for its
homes and industries, which were referred to the Committee on
the Geological Survey.

Mr. CULLOM presented a petition of the Dixon Chapter of
the National Society, Daughters of the American Revolution, of
Dixon, I1l, praying for the retention and strengthening of the
Division of Information of the Bureau of Immigration and
Naturalization in the Department of Commerce and Labor,
which was referred to the Committee on Immigration.

He also presented petitions of sundry citizens of Bloomington,
Peoria, Springfield, and Normal, a1l in the State of Illinois,
praying for the passage of the so-called “ boiler-inspection bill,”
which were referred to the Committee on Interstate Commerce,

He also presented a petition of Sinnissippi Council, No. 1158,
Royal Areanum, of Belvidere, Ill., praying for the enactment
of legislation providing for the admission of the publications of
fraternal societies to the mails as second-class matter, which
was referred to the Committee on Post-Offices and Post-RRoads.

Mr. OVERMAN presented a petition of Local Council No.
1681, Royal Arcanum, of Beaufort, N. C,, praying for the enact-
ment of legislation providing for the admission of the publica-
tions of fraternal societies to the mails as second-class matter,
which was referred to the Committee on Post-Offices and Post-
Roads.

Mr. DOLLIVER presented a petition of the Munson Federa-
tion of Women’s Organizations, of Independence, Iowa, praying
for the passage of the so-called “children's bureau bill,” which
was ordered to lie on the table.

He also -presented petitions of sundry citizens of Missouri
Valley and Boone, in the State of Iowa, praying for the pas-
sage of the so-called * boiler-inspection bill,” which were re-
ferred to the Committee on Interstate Commerce.

He also presented a petition of the congregation of the Ite-
formed Presbyterian Church of Wyman, Iowa, and a petition
of the congregation of the Reformed Presbyterian Church of
Morning Sun, Iowa, praying for the adoption of an amendment
to the Constitution recognizing the Deity, which was referred
to the Committee on the Judiciary.

He also presented a memorial of Henry C. Leighton Post,
No. 199, Department of Towa, Grand Army of the Republic, of
New Sharon, Iowa, remonstrating against the acceptance of
the statue of Gen. R. E. Lee to be placed in Statuary Hall,
United States Capitol, which was referred to the Committee on
the Library.

He also presented a petition of George Green Council, No.
556, Royal Arcanum, of Cedar Rapids, Iowa, and a petition of
Golden Council, No. 380, Royal Arcanum, of Waterloo, Towa,
praying for the enactment of legislation providing for the ad-
mission of the publications of fraternal societies to the mails
as second-class matter, which were referred to the Committee
on Post-Offices and Post-Roads.

Mr. DU PONT presented a petition of sundry ecitizens of
Wilmington, Del,, praying for the enactment of legislation to
better regulate the traffic in intoxicating liguors in the District
of Columbia, which was referred to the Committee on the Dis-
trict of Columbia.

Mr. BRANDEGEE presented a petition of Sheridan Council,
No. 1467, Royal Arcanum, of New Haven, Conn., praying for
the enactment of legislation providing for the admission of
publications of fraternal societies to the mails as second-class
matter, which was referred to the Committee on Post-Offices
and Post-Roads.

He also presented a petition of Tolland Grange, No. b1,
Patrons of Husbandry, of Tolland, Conn., praying that an in-
creased annual appropriation be made for the support of col-
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leges for the benefit of agriculture, ete., which was referred to
the Committee on Agriculture and Forestry

He also presented a petition of Tolland Grange, No. b1,
Patrons of Husbandry, of Tolland, Conn., praying for the en-
actment of legislation to establish a national bureau of health,
which was referred to the Committee on Public Health and
National Quarantine.

Mr. DICK presented a petition of Euclid Avenue Council,
No. 890, Royal Arcanum, of Cleveland, Ohio, praying for the
enactment of legislation providing for the admission of the pub-
leations of fraternal societies to the mails as second-class mat-
ter, which was referred to the Committee on Post-Offices and
Post-Roads.

He also presented a petition of sundry citizens of Portsmouth,
Ohio, praying for the passage of the so-called “ eight-hour bill,”
which was referred to the Committee on Education and Labor.

He also presented petitions of Buckley Post, No. 12, of
Akron; of Wetzell Compton Post, No. 96, of Hamilton; and of
Theodore G. Merchant Post, No. 683, of Paulding, all of the
Department of Ohio, Grand Army of the Republie, in the State
of Ohio, praying that an appropriation of $25,000 be made to
erect a memorial monument” commemorating the two battles
fought at Fort Recovery, in that State, in 1791 and 1794, which
were referred to the Committee on the Library.

Mr. PAGE presented a petition of Local Council No. 401,
Knights of Columbus, of Barre, Vt., praying for the enactment
of legislation providing for the admission of the publications of
fraternal societies to the mails as second-class matter, which
was referred to the Committee on Post-Offices and Post-Roads.

Mr. BULKELEY presented a petition of Local Grange No. 49,
Patrons of Husbandry, of Farmington, Conn., praying for the
enactment of legislation to establish a national bureau of health,
which was referred to the Committee on Public Health and
National Quarantine.

He also presented a petition of the Connecticut State Asso-
ciation of Letter Carriers, praying for the enactment of legisla-
tion providing that substitute letter carriers be paid the pro
rata pay of the regular carriers absent without pay and 30
cents per hour for all other work, which was referred to the
Committee on Post-Offices and Post-Roads.

He also presented a petition of Alfred H. Hall Council, No.
1423, Royal Arcanum, of Meriden, Conn., and a petition of Local
Council No. 1355, Royal Arcanum, of Wallingford, Conn., pray-
ing for the enactment of legislation providing for the admission
of publications of fraternal societies to the mails as second-
class matter, which were referred to the Committee on Post-
Offices and Post-Roads.

Mr. GALLINGER presented a petition of the Georgetown
Citizens' Association, praying for the enactment of legislation
providing for the payment of the debt of the District of Colum-
bia and also for permanent improvements therein, which was
referred to the Committee on the District of Columbia,

Mr. SCOTT presented a memorial of Carpenters and Joiners
Local Union No. 428, American Federation of Labor, of Fair-
mont, W. Va., remonstrating against the enactment of legisla-
tion to revoke the rights of the city of San Francisco to the
drainage basin of Tuolumne River, California, for a water sup-
ply for its homes and industries, which was referred to the
Committee on the Geological Survey.

FORT WALLA WALLA MILITARY RESERVATION,

Mr. SCOTT. I send to the desk a letter which I ask may
be read.

Mr. KEAN. I do not think the ReEcorp ought to be burdened
with all these private letters. If they are in the nature of
petitions, they can be noted by printing the caption in the
RECORD.

Mr. SCOTT. I think the Senator from New Jersey will be
very much interested in the letter if he will allow it to be
read, and then he can object to its going into the REecorp if
he cares to do so.

Mr. KEAN, If it is read it goes into the REcorp,

The VICE-PRESIDENT. Is there objection ‘to the reading
of the paper? The Chair hears none, and the Secretary will
read it,

The Secretary read as follows:

THE BAEER-BOYER NATIONAL BANK,
Walle Walla, Wash., April s. 1910.
Hon. NaTHAN B. Sco

United Btates Scmxse, Washington, D. 0.

Sz : In reference to Senate bill 3196, introduced by Senator JoxEes,
for your better information and at the raquest of a number of citizens
I:ere permit me to sng%est that the passage of such legislation is

tionable, for the following reasons:
t. Upon the broad ground that Congress should not diseriminate
in tavor o a.n: privately endowed institution, however worthgo
Upon the ground that the naming of Whitman llege as
a beneﬂclnry of the National Government raises a historical question
involved In doubt and sectarian controversy.

Third. Upon the und that the price named in the bill, $150 per
a l.s m below the real value of the land alone refardless of tho
gs recently erected at a cost of over $100,000, which are adapted
f.o other uses if need be, and that a much larger sum should be secured
by sale of the property in the open market.
in this city for about twenty-five rs as an active
husin ess man, and am one of the directors of one the leading bank-
f institutions, and in mg opinion the land of the Fort Walla Walla
Milita rg Reserve is worth at least $450 per acre, and many real-
estate enlers have named to me a much higher valuation.
Very respectfully, yours, T. C. ELLIOTT,

The VICE-PRESIDENT. The letter will lie on the table,
REPOETS OF COMMITTEES,

Mr. JONES. I am directed by the Committee on Publie
Lands, to whom was referred the bill (8. 7138) granting to the
town of Wilson Creek, Wash., certain lands for reservoir pur-
poses, to report it favorably with amendments, and I submit a
report (No. 540) thereon. I ask for its present consideration.

The VICE-PRESIDENT. The bill will be read for the infor-
mation of the Senate,

Mr. KEAN. Mr. President, let us have the regular order.

The VICE-PRESIDENT, Objection is made, and the bill
will go to the calendar.

Mr. JOHNSTON, from the Committee on Military Affairs, to
whom was referred the bill (H, R. 9197) for the relief of Reed
B. Granger, reported it without amendment and submitted a
report (No. 542) thereon.

Mr. PERKINS, from the Committee on Commerce, to whom
was referred the bill (H. R. 20988) authorizing the Secretary
of Commerce and Labor to construct a water main and electric
cable across Galveston Channel to furnish water and light to
the immigration station, reported it without amendment.

Mr. BANKHEAD, from the Committee on Commerce, to whom
was referred the bill (S. 6330) to make Baton Rouge, in the
State of Louisiana, a subport of entry, and for other purposes,
reported it without amendment and submitted a report (No.
543) thereon.

Mr. STONE, from the Committee on Commerce, to whom was
referred the bill (8. 7063) to give a legal status to a submarine
cable crossing the Mississippi River between Cairo, Ill., and
Bird Point, Mo., reported it with amendments and submitted a
report (No. 544) thereon.

Mr. STONE (for Mr. MArTIN), from the Committee on Com-
merce, to whom was referred the bill (8. 7686) to provide addi-
tional aids to navigation in the Lighi-House Establishment, re-
ported it with an amendment and submitted a report (No. 545)
thereon.

Mr, HEYBUR\T from the Committee on Manufactures, to
whom was referred the bill (8. 1130) for preventing the manu-
facture, sale, or transportation of adulterated or mislabeled
paint, turpentine, or linseed oil, reported it with amendments
and submitted a report (No. 546) thereon.

Mr. FLINT, from the Committee on Public Lands, to whom
was referred the bill (H. R. 9101) to grant title to certain
public land to the city of Santa Cruz, in the State of California,
to be used for street purposes, reported it with an amendment
and submitted a report (No. 547) thereon.

Mr. DIXON, from the Committee on Military Affairs, to
whom was referred the bill (8. 7539) to correct the military
record of Aaron Cornish, reported it with amendments and
submitted a report (No. 548) thereon.

He also, from the Committee on Public Lands, to whom
was referred the bill (8. 5362) granting to the city of Bozeman,
Mont., certain lands to enable the city to protect its source
of water supply from pollution, reported it with an amend-
ment and submitted a report (No. 549) thereon.

Mr. OWEN, from the Committee on Indian Affairs, to whom
was referred the bill (8. 7088) for the relief of Frank J. Boudi-
not, reported it without amendment and submitted a report (No.
550) thereon.

Mr. BULKELEY, from the Committee on Military Affairs, to
whom was referred the bill (8. 4633) for the relief of Horatio
McIntire, submitted an adverse report (No. 551) thereon, which
was agreed to, and the bill was postponed indefinitely.

Mr. CLAPP, from the Committee on Indian Affairs, to whom
was referred the bill (H. R. 8914) to open to settlement and
entry under the general provisions of the homestead laws of the
United States certain lands in the State of Oklahoma, and for
other purposes, reported it without amendment and submitted
a report (No. 552) thereon.

Mr. GALLINGER, from the Committee on Naval Affairs, to
whom were referred the following bills, submitted adverse re-
ports thereon, which were agreed to, and the bills were post-
poned indefinitely :

A bill (8. 6208) to transfer Capt. John Clarke Wilson from
the retired to the active list of the navy (Report No. 553) ;

A bill (8. 4140) retiring Thomas Harrison, a clerk in the
Naval Observatory, and for other purposes (Report No. 555) ;
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A bill (8, 7282) to authorize the appointment of James M.
Alden @ lientenant in the navy and for his retirement (Report
No. 556) ; and

A Dbill (8. 3669) to place Louis Weber, a first-class musician,
late of the Marine Corps, on the retired list (Report No. 557).

Mr. GALLINGER, from the Committee on Naval Affairs, to
whom was referred the joint resolution (8. J. Res. 18) for the
relief of P, J, McMahon, submitted an adverse report (No. 554)
thereon; which was agreed to, and the joint resolution was
postponed indefinitely.

He also, from the same committee, to whom were referred the
following bills, reported them severally without amendment and
submitted reports thereon:

A bill (8. 4240) to establish the grades of acting assistant
paymaster in the United States Navy and acting second lieu-
tenant in the United States Marine Corps (Report No. 558) ;

A bill (8. 4745) to equalize the pay and allowances of assist-
ant surgeons and acting assistant surgeons in the United States
Navy (Report No, 559) ; and -

A bill (8. 825) providing for the promotion of assistant pay-
masters in the navy (Report No. 560).

REVENUE CUTTER AT EEY WEST, FLA.

Mr, DEPEW. I am directed by the Committee on Commerce,
to whom were referred the amendments of the House of Repre-
sentatives to the bill (8. 1381) to provide for the construction
of a revenue cutter of the first class for service in the waters
of Key West, Fla., to report them back and request that the
amendments made by the House be concurred in.

The VICE-PRESIDENT. The amendments of the House will
be read.

The SECRETARY.
insert:

That the Secretary of the Treasury be, and he Is hereby, authorized
to provide and p two new revenue cutters at a cost not ex
the sum of $250,000 in each case, and when either of said revenue cut-
ters shall be placed in service, one of the revenue cutters now in the
gervice shall thereupon be retired from service.

SEc. 2. That the retary of the Treasury is hereby authorized from
time to time to make such transfer and ch of stations of revenue
cutters as he may deem desirable for the best interests of the service,
and in his discretion to direct any revenune cutter to crulse in any waters
to perform the duties of the Revenue-Cutter Bervice.

S?:c- 8. The Secretary of the Trensury is directed to have the vessels
provided for herein constructed in accordance with the provisions of the
act entitled “An act relating to the limitation of the hours of dally
service of laborers and mechanics employed ugon the public works of
ilé% 2Unll;ed States and of the District of Columbia,” approved August 1,

Amend the title so as to read: “An act authorizing the Sec-
retary of the Treasury to provide two new revenue cutters, and
for other purposes.”

Mr. DEPEW. I move that the Senate concur in the amend-
ments of the House.

The motion was agreed to.

RIVER AND HARBOR APPROPRIATION BILL.

Mr. BURTON. According to the notice which I gave a few
days ago, I submit a minority report (No. 527, pt. 3), to accom-
pany the bill (H. R. 20686) making appropriations for the con-
struction, repair, and preservation of certain public works on
rivers and harbors, and for other purposes.

The VICE-PRESIDENT. The report will be received and
printed.

Strike out all after the enacting clause and

CARRIE H. OTIS.

Mr. KEAN. I am directed by the Committee to Audit and
Control the Contingent Expenses of the Senate, to whom was re-
ferred Senate resolution 211, submitted by the Senator from
California [Mr. Frint] on the 11th instant, to report it favor-
ably without amendment, and I ask for its present considera-
tion.

Mr. JONES. I ask the Senator from New Jersey if he does
not think the resolution ought to go to the calendar?

Mr. KEAN. The Senator from New Jersey does not think
that it ought to go to the calendar. It has not been the prac-
tice of the Senate to send these routine resolutions of the
Senate to the calendar.

Mr. JONES. I notice that it has not been the practice of
the Senate to send a bill such as I reported a few minutes ago
to the calendar, but it seems it had to go there. I will not ob-
ject to the consideration of the resolution.

Mr. KEAN. This is merely a Senate resolution. The Sen-
ator from New Jersey did not object to the measure reported
by the Senator from Washington; he merely asked for the
regular order.

Mr. JONES. The suggestion amounted to an objection, as
the Senator well knows.

The VICE-PRESIDENT. Is there objection to the present
consideration of the resolution reported by the Senator from
New Jersey? ;

There being no objection, the resolution was considered, by
unanimous consent, and agreed to, as follows:

Senate resolution 211.

Resolved, That the Secretary of the Senate be, and he is hereby, aun-
thorized and directed to pay to Carrie H. Otls, widow of Chn.r?eys W.
Otls, late a clerk in the office of the Secretary of the United States
Senate, a sum equal to six months’ salary at the rate he was recelving
by law at the time of his demise, said sum to be considered as Including
funeral expenses and all other allowances.

EFFICIENCY OF THE MILITIA.

Mr. WARREN., From the Committee on Military Affairs, I
report back, with an amendment, the bill (H. R. 22846) to fur-
ther amend the act entitled “An act to promote the efficiency of
the militia, and for other purposes,” approved Jannary 21, 1903,
and I submit a report (No. 541) thereon. I ask for the present
consideration of the bill.

The Secretary read the bill, and there being no objection, the
Senate, as in Committee of the Whole, proceeded to its con-
sideration.

The amendment was on page 3, line 3, to strike out the word
“ defense” and insert the word * defenses.”

The amendment was agreed to.

The bill was reported to the Senate as amended, and the
amendment was concurred in.

The amendment was ordered to be engrossed and the bill to
be read a third time,

The bill was read the third time and passed.

THE AMERICAN HISTORICAL ASSOCIATION.

Mr. ROOT. From the Committee on the Library, I report a
resolution (8. Res. 203) authorizing the Secretary of the Senate
to permit the secretary of the American Historical Association
to examine the files of the Senate. I ask unanimous consent
for the present consideration of the resolution.

Mr. GALLINGER. Let it be read for information.

There being no objection, the resolution was read, considered
by unanimous consent, and agreed to, as follows;

Senate resolution 203.

Resolved, That the Secretary of the Senate be authorized to permit
the secretary of the American Historical Association, incorporated by
the act a%gmved January 4, 1889, or any agent certified by the sec-
retary of the said association, to examine the files of the Senate prior
to the year 1873, and not inclu the confidential files, for historical
material ; and that the Secretary detail a clerk, at the expense of the

association, to supervise such an examination and retain th
and control of mc%e files during the examination. .. Gistedy

BILLS INTRODUCED.

Bills were introduced, read the first time, and, by unanimous
consent, the second time, and referred as follows:

By Mr. SMOOT:

A bill (8. 7T726) to authorize the President of the United
States to make withdrawals of public lands in certain cases;
to the Committee on Public Lands.

A bill (8. 7727) granting an increase of pension to Albert
Gay (with accompanying papers); and

A bill (8. T728) granting an increase of pension to Theodore
W. Moeller (with accompanying papers) ; to the Committee on
Pensions.

By Mr. DEPEW :

A bill (8. 7T729) granting an increase of pension to Frances
ES‘ltmir.l (with accompanying papers) ; to the Committee on Pen-

ons,

By Mr. CULLOM:

A bill (8. 7730) for the relief of Hiram J. Osborn; to the
Committee on Military Affairs.

By Mr. SCOTT:

A bill (8. 7731) to amend chapter 135 of the laws of 1875
and to repeal section 3734 of the Revised Statutes, relative to
the purchase of sites, preparation of plans for public buildings,
and for other purposes (with an accompanying paper); which
was read twice by its title.

Mr. SCOTT. As the bill requires an appropriation, I move
that it be referred to the Committee on Appropriations.

The motion was agreed to.

By Mr. 8COTT:

(By request.) A bill (8. 7782) to provide for the purchase of
square south of No. 1015 and square north of No. 1017, in south-
east Washington, D. C. (with an accompanying paper) ; to the
Committee on the District of Columbia.

A bill (8. 7733) granting an increase of pension to Marshall
Canfield (with accompanying papers) ; and

A Dbill (8. 7734) granting an increase of pension to Hugh A.
Hawkins (with an accompanying paper) ; to the Committee on
Pensions.

By Mr. BURROWS:

A bill (8. 7735) granting a pension to Dora A, Gray (with an
accompanying paper) ; and -
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A bill (8. 7736) granting an increase of pension fo Jesse
Gray (with an accompanying paper); to the Committee on
Pensions.

By Mr. OVERMAN:

A bill (8. 7737) granting an increase of pension to Stephen
Rice (with accompanying papers); to the Committee on Pen-
glons,

By Mr. MARTIN: .

A bill (8. 7738) to appropriate the sum of $200 for Fenton
T. Ross, of Loudoun County, Va., whose horse was permaneuntly
injured by employees of the Agricultural Department in making
experiments authorized by law; to the Committee on Claims.

By Mr. BAILEY (by request):

A bill (8. 7789) for the relief of heirs or estate of William
Rupley, deceased (with an accompanying paper); to the Com-
mittee on Claims.

By Mr. HUGHES:

A bill (8. 7740) granting a pension to James H. L. Potter
(with an accompanying paper) ; and

A bill (8. 7741) granting a pension to Gilbert W. Potter
(with an accompanying paper) ; to the Committee on Pensions.

By Mr. GALLINGER:

A bill (8. 7742) for the relief of the legal representatives of
George W. Soule; to the Committee on Claims.

By Mr. MARTIN:

A bill (8. 7743) to require the Commissioners of the District
of Columbia to return all persons to the District of Columbia
who are released from the workhouse or reformatory of the
District of Columbia; to the Committee on the District of Co-
Iumbia.

By Mr. BURKETT:

A bill (8, 7744) granting an increase of pension to John C.
Paxton; to the Committee on Pensions,

By Mr. BRANDEGEE:

A bill (8. 7745) for the relief of the heirs of Adam and Noah
Brown; to the Committee on Claims,

AMENDMENTS TO APPROPRIATION BILLS.

Mr. DEPEW submitted an amendment authorizing the Secre-
tary of the Navy to build one of the proposed new battle ships
in one of the government navy-yards and any or all of the other
vessels in such navy-yards as he may designate, etc., intended
to be proposed by him to the naval appropriation bill, which
was referred to the Committee on Naval Affairs and ordered to
be printed.

Mr. JOHNSTON submitted an amendment proposing to ap-
propriate $445,000 for increase of the navy—destroyers, ete.—
intended to be proposed by him to the naval appropriation bill,
which was referred to the Committee on Naval Affairs and or-
dered to be printed.

Mr. OWEN submitted an amendment proposing to appropriate
a sum sufficient to pay the interest due on the Eastern Cherokee
claim, in pursuance of the judgment of the Court of Claims of
May 28, 1908, etc., intended to be proposed by him to the urgent
deficiency appropriation bill, which was referred to the Com-
mittee on Appropriations and ordered to be printed.

Mr. PILES submitted an amendment proposing to appro-
priate $145,000 for the establishment of a torpedo station on the
Pacific coast, intended to be proposed by him to the naval ap-
propriation bill, which was referred to the Committee on Naval
Affairs and ordered to be printed.

COMPANIES B, €, AND D, TWENTY-FIFTH INFANTRY.

Mr. WARREN. I submit a Senate resolution and ask for its
present consideration.

The Secretary read the resolution (8. Res. 216), as follows:

Senate resolution 216.

Resolved, That the Secretary of War be, and he Is hereby, directed to
transmit to the Senate a copdy of the findings and final report of the
court of ingquiry appointed nnder anthority given by the act of Congress
approved ﬁarch é’ 1909, entitled “An act to correct the records and
authorize the reenlistment of certaln noncommissioned officers and en-
listed men belonging to Companies B, C, and D of the Twenty-fifth United
States Infantry, who were discharged without honor under Special
Orders, No. 268, War Department, November 9, 1906, and the restora-
g]on t(} ‘tlhem of all rights of which they have been deprived on account

ereol.

The VICE-PRESIDENT. Is there objection to the present
consideration of the resolution?

Mr, KEAN. I should like to ask the Senator from Wyoming
if the joint resolution which Congress passed did not contain
a direction that the report should be made to Congress?

Mr. WARREN. No; it did not; and that is the reason why
I have introduced this resolution.

Mr. KEAN. I was under the impression that it did.

Mr. WARREN. The original measure, which I have in my
hand, provides that they shall report to the Secretary of War,
whereas it has to come to the Senate; and the Secretary of

War is of the opinion that he has not the authority to send it
to the Senate without a resolution.
Mr. EEAN. I have no objection to the resolution.
The resolution was considered by unanimous consent and
agreed to.
USE OF COLD STORAGE.

Mr. SMOOT submitted the following resolution, which was
considered by unanimous consent and agreed to:

Resolved, That the lllustrations accompanying SBenate Document 4886,
smx-ﬂrst C second session, being a Ilnegter from the Secreta
of Agriculture transmitting certain data on cold storage and cold-
storage products by Dr. H. W. Wiley, be printed.

PRICES OF NAVAL SUPPLIES.

Mr. LODGE. I present a report of the Secretary of the Navy
in regard to prices paid by the vessels of the United States
during the last decade for supplies for the navy abroad. I
move that it be printed and referred to the Select Committee
to Inquire into Wages and Prices. (8. Doc. No, 488,)

The motion was agreed to.

LANDS AT WILEON CEEEE, WASH,

Mr. JONES. I desire to renew my request for unanimous
consent that the bill (8. 7138) granting to the town of Wilson
Creek, Wash., certain lands for reservoir purposes, which I re-
ported from the Committee on Public Lands, may be considered.

The VICE-PRESIDENT. The Secretary will read the bill
for the information of the Senate.

The Secretary read the bill; and there being no objection,
the Senate, as in Committee of the Whole, proceeded to its
consideration.

The bill was reported from the Committee on Public Lands
with amendments, in line 13, after the word *“ only,” to insert
“and in case said land shall cease to be used for such purposes
it shall at once revert to the United States,” and in line 14, be-
fore the words “ per acre,” to strike out “$1.25” and insert
“$2.50 an acre,” so as to make the bill read:

Be it enacted, ete., That the Secretary of the Interior be, and he is
hereby, authorized and directed to Issue a patent to the authorities of
the town of Wilson Creek, in the State of Washington, for reservoir
purposes, In connection with the water sug)ply for said town, for the
following-deseribed land, to wit: The northwest quarter of the north-
east quarter of section 12, township 22 north, range 29 east of the
Willamette meridian, Grant County, State of Washington, containin,
40 acres, more or less, sald patent to contain a provision that aalg
land shall be used for reservoir purposes and in conunection with the '
water st;pply for sald town only; and in case said land shall cease to
be used for such nrtposes it shall at once revert to the United States:
Provided, That said town shall pay $2.50 per acre therefor.

Mr. BACON. I should like to inguire of the Senator from
Washington what is the value of the land?

Mr. JONES. It is in the semiarid section. There is no tim-
ber on it at all, and I think that $2.50 an acre is a fair valua-
tion.

Mr. BACON. I presume this legislation is necessary, be-
cause while settlers might take up the land under existing
law the municipality could not do so.

Mr, JONES. It is.

The amendments were agreed to.

The bill was reported to the Senate as amended, and the
amendments were concurred in.

The bill was ordered to be engrossed for a third reading,
read the third time, and passed.

MESA VERDE NATIONAL PARK,

The VICE-PRESIDENT laid before the Senate the amend-
ments of the House of Representatives to the bill (8. 1751)
entitled “An act to amend an aect entitled ‘An act creating the
Mesa Verde National Park, approved June 29, 1906,” which
were, on page 1, line 5, to strike out “or development of the
resources thereof;"” on page 1, line 6, after * Park,” to insert
“for the mining of coal for local consumption in Montezuma
County, Colo.;” on page 1, to strike out line 8 down to and
including * thereto,” line 3, page 2; and on page 2, after line
5, to insert:

Sec. 2, That the right to alter, amend, or repeal this act is hereby
expressly reserved.

Mr. GUGGENHEIM. I move that the Senate concur in the
House amendments.

The motion was agreed to.

HOUSE BILLS REFERRED.

The following bills were severally read twice by their titles
and referred to the Committee on Public Lands:

H. RR.1448. An act transferring swamp lands to the State
of Wisconsin;

H.R.10584. An act providing for the adjustment of the
claims of the States and Territories to lands within national
forests;
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H. R.11131. An act providing for the acquisition of private
holdings in Sequoia and General Grant National Parks; and

H. R. 23422. An act to authorize the Secretary of the Interior
to dispose of a fractional tract of land in the Lawton (Okla.)
land district at appraised value.

COURT OF COMMERCE, ETC.

The VICE-PRESIDENT. The calendar is in order under
Rule VIII,

Mr. ELKINS. I move that the Senate proceed to the con-
sideration of the unfinished business, Senate bill 6737.

The motion was agreed to; and the Senate, as in Committee
of the Whole, resumed the consideration of the bill (8. 6737)
to create a court of commerce and to amend the act entitled
“An act to regulate commerce,” approved February 4, 1887, as
heretofore amended, and for other purposes.

The VICE-PRESIDENT. The pending question is on the
amendment proposed by the Senator from West Virginia [Mr.
Erxins], which will be read.

The SECRETARY. On page 19, after the word “line,” in line
17, insert:

And when no reasonable or satisfactory through route by rail and
water exists.

Mr. ELKINS. At the request of some Senators who are
absent I will ask leave to pass this amendment by for the
present for further investigation.

The VICE-PRESIDENT. Without objection, the amendment
will be informally passed over.

Mr. ELKINS. I ask now that the next amendment——

Mr. BRISTOW. Do I understand that the pending amend-
ment has been temporarily withdrawn?

Mr, ELKINS. Yes, sir.

Mr. KEAN. It has been laid aside.

Mr. ELKINS. It was passed over for further consideration
until the return of certain Senators.

On page 19, line 22, after the word *character,” I move to
insert the words—
rog.tgf gﬁﬁiﬁtﬁ%ﬁﬂgmar? ?i' tgfarlgghsrhtgn utl&:hutggunp%,;t:%?nuglg
wholly by water.

The VICE-PRESIDENT. The question is on agreeing to the
amendment offered by the Senator from West Virginia.

Mr. CUMMINS. Mr. President, it seems to me that the
amendment ought not to be adopted. The chairman of the com-
mittee has not explained it or shown the necessity for it. I
would be very glad, before I make whatever objection I have
to it, if the propeser of the amendment would explain why it
is to be put into the bill

Mr. ELKINS. Mr. President, I do not think that I can make
it plainer. It provides that the Interstate Commerce Commis-
sion shall not exercise any jurisdiction or control over transpor-
tation wholly by water on port-to-port charges for freight on
rivers, lakes, the ocean, anywhere within the jurisdiction of
the United States. I believe it is healthier and better for the
transportation interests of the country and for all concerned
that the waterways should be free and unrestricted; that the
transportation should be free on the water, lakes, rivers. It is
in the interest of competition. It keeps down railroad rates and
makes lower rates. I did not suppose that anybody would have
any objection to it. It seems to me that everybody concurred
in this amendment at the time that I presented it.

Mr. CUMMINS. I should like to ask the Senator from West
Virginia in what respect in his opinion it changes the present
law?

Mr. ELEINS. I do not think it changes the present law, at
least materially; but the water interests of the country, with a
unanimity I have hardly ever found before, demanded this pro-
vision, so that there could be no doubt about it whatever. I
put it in at the request of the owners of transportation lines
by water. All the independent owners of ships seemed to con-
cur, and that is the reason why I put it in. I do not think for
myself that it is material, but others think it is, and that is
the reason why I have offered the amendment.

Mr, CUMMINS. I suggest to the Senator from West Virginia,
inasmuch as he has withdrawn for present consideration the
amendment with regard to through routes over waterways and
railways, whether it would not be well to withhold this amend-
ment pending the further investigation, because the two are
somewhat related to each other.

Mr. ELKINS. I would do that if I thought they had any
relation, but it seems to me there is no relation between the
two amendments. One applies to through routes where water
and rail are combined to make the route, and the other applies
to a route wholly by water. Therefore I do not think there is
any connection between them.

I believe that ever since 1887, when the legislation to regu-
late the transportation of interstate commerce was begun,
everyone has maintained the position that the waterways
should be free, so as to correct and reduce and check the rail-
road rates. I do not think the two propositions have the rela-
tion the Senator thinks they have. For my part, I believe that
under a strict construction of the law probably this amendment
does not change the law, but as I said, at the instance of nearly
everyone concerned and of many Senators, I consented to in-
trodnce the amendment.

Mr. CUMMINS. "Mr. President, it seems to me that we
ought not to change the law unless a change is made necessary,
and unless there is some evil to be corrected, and unless there
is some demand for a modification. If this amendment has any
effect at all, it is to change the first section of the interstate-
commerce law, a section that has been in force for many years.
I would be sorry to see it changed unless the effects of the
change were very clearly pointed out.

I am not prepared to insist that there shall be any enlarge-
ment of the power of the Interstate Commerce Commission
over water transportation, but I am prepared to resist any dim-
inution of that power unless reason be shown for it that has
not been shown by the proposer of the amendment.

Mr. PILES. Mr. President——

The VICE-PRESIDENT, Does the Senator from Iowa yield
to the Senator from Washington?

Mr. CUMMINS. I do.

Mr. PILES. If the Senator will permit me, I think this
proposed amendment is in the interests of the shipper. I have
never thought myself that the existing law covers transporta-
tion wholly by water. There has been a doubt upon that ques-
tion among well-informed lawyers, and this amendment is
simply for the purpose of settling that doubt.

There can be to my mind no sound reason why a water car-
rier, free from the control of a railroad company, should be
subject to the provisions of the interstate-commerce act. The
act as it exists at the present time, and as it will exist, if this
bill goes into effect, gives the Interstate Commerce Commission
jurisdiction over the water carrier that is run in connection
with a railroad company—that is to say, where the carriage is
partly by water and partly by rail.

No one will contend that there is not ample competition on
all profitable water routes in the United States. There is great
demand for ships in all the coastwise trade routes that I
know of.

I can remember when I first took up my residence in the
State of Washington there was but one line of steamships ply-
ing between the ports of Puget Sound and Alaska, and then
only a monthly service during the spring and summer seasons.
Now there are about seven or eight lines between the ports of
Puget Sound and British Columbia and Alaska competing
sharply in the coastwise trade.

If a port-to-port water carrier is made subject to the provi-
sions of the interstate-commerce act, then it must give thirty
days’ notice of every change in its rates the same as a railroad
company. All along the coast line we have tramp steamships
competing for business with the regularly established lines.
Our steamship operators and chambers of commerce have made
frequent complaint to the Government because it ships coal
and other government supplies in tramp steamers from the
Atlantic to the Pacifie. When those tramp steamers reach the
ports of the Pacific they are there without a return cargo, and
they are anxious to take a eargo at any price, greatly to the
detriment of the regularly established lines of water carriers.

Now, what wonld be our condition if earriers wholly by water
were subject to the jurisdiction of the Interstate Commerce
Commission ?

A tramp steamer arrives at the port of Seattle. Her master
is anxious to secure a cargo to any port, and he is willing to
make a contract of carriage at a greatly reduced rate. We
could not meet the rate because we would be required, under
the provisions of the law, to give thirty day's notice before we
could change the established rate.

Mr. CUMMINS. Mr. President—

The VICE-PRESIDENT. Does the Senator from Washing-
ton yield to the Senator from Iowa?

Mr. PILES. Certainly.

Mr. CUMMINS. The Senator from Washington is arguing a
proposition that at least was not suggested by me. I am not
asking, as I said a few moments ago, that the power of the
commission be enlarged so that it may fix the rates for freight
on water port-to-port business. I do not know of anybody who
has insisted that the power shall be so enlarged. I made an
inquiry, rather than an objection, as to what the amendment
meant and what effect it would have upon the first section of
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the old interstate-commerce law. The old interstate-commerce
law expressly provides that common earriers who are to be
subject to the jurisdiction of the commission and whose rates
are to be fixed are not carriers who are engaged in transpor-
tation wholly by water,

Mr. PILES. That is exactly the point I was discussing. I
am told that some of our best lawyers believe this law does
apply to transportation wholly by water.

Mr. CUMMINS. If the contention was ever made, it has been
decided that it does not apply. The Interstate Commerce Com-
mission itself has decided that it does not have the jurisdiction
to fix such rates. There, of course, can be no appeal from that
decision, and, therefore, that construction must be accepted, and
I think it ought to be accepted.

But may I call the attention of the Senator from Washington
to the language of the amendment which is proposed by the
Senator from West Virginia? First, let him remember that it
is to be added to a paragraph in the bill which relates wholly
to the establishment of through routes and making through
classifications and through joint rates. Then, it is suggested
that there be added to that paragraph the words:

Nor shall the commission have the right to establish any through
ronte, classification, rate, fare, or charge when the transportation is
wholly by water. _

What does that mean?

Mr. PILES. It means simply this, as I understand fit:
There would be a through route, we will say, from Puget Sound
to Southern California.

Mr. CUMMINS. Mr. President, the commission can not estab-
lish a through route that does not involve the cooperation or
the conjunction of more than one carrier.

Mr. PILES. It can not, in my judgment; but the amendment
removes all doubt on the guestion.

If, as the Senator says, he does not care to add anything to the
existing law, what objection can he have to making that plain
which is now said to be doubtful? Why should there be any
doubt on the subject? Why should a carrier wholly by water
be denled the right to meet instantly the charges of any tramp
steamship? It must be admitted that if the law shall be con-
strued so as to give the Interstate Commerce Commission juris-
diction over transportation wholly by water, then we are pow-
erless to meet competition of the character I have mentioned.
I am simply contending that an amendment should be inserted
which will remove all doubt on the subject.

Mr. CUMMINS. Then, Mr. President, the amendment is not
in the right place, nor is it in the right terms to accomplish that
end. I do not believe there is any doubt now with regard to the
matter, but the subject is not one of through routes or through
rates. The subject with which the Senator from Washington is
dealing is one which involves the complete exclusion from the
jurisdiction of the Interstate Commerce Commission of water
rates; that is, where the carriage is wholly by water. I have no
objection to that. The first act of the law as it is now so de-
clares; the Interstate Commerce Commission has so decided;
and why we should have an amendment with regard to the
through route, the application of which no one can understand
and which the Senator from West Virginia is utterly unable to
point out, passes my comprehension.

Mr. PILES. It seems to be perfectly clear to me, if the Sen-
ator will permit me.

With the completion of the canal we hope to have through lines
from all ports on the Pacific coast to all ports on the Atlantic
coast via the canal.

The commission should not have the power to establish rates
over this through water route, and all doubt on the subject
should be removed. There ought to be free and unrestricted
competition over the great waterways that are open to the world,
so that all may compete and all may make a rate irrespective of
the Interstate Commerce Commission. It is perfectly clear that
there will always be lively competition all along the coastwise
lines,

Mr. BEVERIDGE. The coastwise trade is not open to the
world.

Mr. PILES. I am not saying that the coastwise trade is open
to the world, for, of course, it is not.

Mr. CHAMBERLAIN. Mr. President——

The VICE-PRESIDENT. Does the Senator from Iowa yield
to the Senator from Oregon?

Mr. CUMMINS. I do.

Mr. CHAMBERLAIN. I will ask if it is not a fact that one
railroad system in the West that has a line from, say, Puget
Sound to San Francisco has forced out of competition the coast-
wise steamers carrying freight between Seattle and San Fran-
cisco?

Mr, PILES. The one railroad that has also a water line?

Mr. CHAMBERLAIN. It has put on water carriers that have
driven ount competition.

Mr. PILES. The Senator refers to the Pacific Mail Line
steamers, does he not?

Mr. CHAMBERLAIN. That may be an exceptional case,
where a tramp steamer would come in and take freight at a
reduced rate, but the regular line of steamers have been abso-
lutely driven off the coastwise trade to prevent competition
with the railroad lines.

Mr, PILES. That is, south of San Francisco.

Mr. FLINT. Mr, President—

The VICE-PRESIDENT. Does the Senator from Iowa yleld
to the Senator from California?

Mr. CUMMINS. I do.

Mr. FLINT. I want to state for the benefit of the Senator
from Oregon [Mr. CHAMBERLAIN] that at the proper time I in-
tend to offer an amendment prohibiting any railway company
from owning any water carrier or engaging in that business.
If that is done, I think this amendment would be entirely
proper. It would establish real competition by water at Pa-
cific coast points, which they have not at the present time.

Mr. PILES. T think that would be a wise amendment,

Mr. CHAMBERLAIN. Mr. President—

The VICE-PRESIDENT. Does the Senator from Towa yield
to the Senator from Oregon?

Mr. CUMMINS. I do.

Mr. CHAMBERLAIN. Mr. President, I was simply calling
the atfention of the Senator from Washington [Mr. Pres]
to the fact that all competitive steamship lines between Port-
Jand and San Francisco have been kept steadily off the water
by the railway company putting on steamers of its own and
regulating the freight earried by water.

Mr. PILES. That is run in connection with the railroad.
In that case the Interstate Commerce Commission does have
Jurisdiction and ought to have jurisdiction. I do not think
anyone will question that.

Mr. PERKINS. Mr. President——

The VICE-PRESIDENT. Does the Senator from Towa yleld
to the senior Senator from California?

Mr. CUMMINS. I do.

Mr. PERKINS. I want to state to the Senator from Oregon
[Mr, CEAMBERLAIN] that he is mistaken. There are no inde-
pendent lines of steamers plying on the Pacific coast between
Portland and San Francisco and ports on Puget Sound and
San Francisco, but there are a hundred steam schooners en-
gaged in the transportation of lumber and merchandise between
Puget Sound and San Francisco and intermediate ports. While
there is, it is true, a line connected with it, they are inde-
pendent lines that have no connection whatever, except to be
operated by the owners of those vessels. Therefore it would
be a great injustice to place those vessels in anywise under
the control of the Interstate Commerce Commission or any other
commission. They go more than a league outside of land.

Mr. CHAMBERLAIN. Mr. President—

The VICE-PRESIDENT. Does the Senator from Iowa yield
to the Senator from Oregon?

Mr, CUMMINS. I do.

Mr., CHAMBERLAIN. Mr, President, I think the Senator
from Washington [Mr, Prres] agrees with me that the state-
ment I have made is correct as respects the independent steam-
ship lines which have been operating between Seaftle and San
Francisco and points south. I know that it has been so.

Mr. PILES. No.

Mr. CHAMBERLAIN. I know that independent lines of
steamships have been attempted to be established between Port-
land and San Francisco, and invariably the railroad companies
have put on steamers and have so reduced the rate that the
independent company could not possibly operate. Not only is
that true in the West, but it is also true along the Mississippi
River. Where railroad lines parallel the Mississippi River in-
dependent lines of steamers have been put out of business by
the railroad companies paralleling the river and fixing a rate
at which no independent line could exist. It seems to me that
the contention of the Senator from Washington is not well
taken with respect to this proposed amendment.

Mr. PILES. Mr, President, will the Senator from Iowa per-
mit me to interrnpt him for just a moment?

The VICE-PRESIDENT. Does the Senatof from Iowa yield
to the Senator from Washington?

Mr. CUMMINS. I do.

Mr. PILES. Mr. President, I do not agree with the Senator
from Oregon [Mr. CHAuMBERLAIN] that independent lines are
run off the sea between the ports of Puget Sound and San
Francisco, because just the reverse is the fact.

o 8
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Mr. CHAMBERLAIN. I think that is true with reference to
small steamers that have to go into the little ports; but I have
been speaking of the large steamers that do the mass of the
business between the larger ports of the Pacific coast.

Mr, PILES, Therein again the Senator from Oregon is mis-
taken. Our finest steamers that ply between Seattle and San
Francisco have no connection with any railroad. There are
several lines, two or three at any rate, running between the
ports of Puget Sound and those of southern and northern Cali-
fornia. The Pacific Coast Steamship Company runs a regular
line of steamers between the ports of Puget Sound and San
Francisco, and between San Francisco and southern California,
having its main office in the city of Seattle. The Pacific Coast
Company is an independent company; that is to say, it owns
no transcontinental railroad; it owns no railroads except the
local railroads that run between the city of Seattle and its
coal mines, It brings its coal down over its local lines of rail-
way to the city of Seattle, and there transships it to any point
it may desire. Iis lines of railway are confined wholly within
the limits of King County, of which Seattle is the county seat.
That company operates some of the best steamers on the Pacific
coast, both passenger and freight, between the ports of Puget
Sound and San Francisco and San Francisco and southern
California. The Dollar Line operates between those ports, or
used to,

I am not contending, and I shall not contend, that any steam-
ship line that is operated as a part of a railway system ought
not to be within the jurisdiction of the Interstate Commerce
Commission, as it i{s to-day.

What I do contend, however, Mr. President, is that no steam-
ship line running independently of railway companies ought to
be handicapped in its business so that it will be prohibited from'
making and meeting a competitive rate made by what we call
tramp steamers.

Mr. BEVERIDGE. May I ask the Senator from Yashing-
ton a question?

The VICE-PRESIDENT. Does the Senator from Iowa yield
for that purpose?

Mr. CUMMINS. I do.

Mr. BEVERIDGE. Are there many of those tramp steamers,
or are they only occasional?

Mr. PILES. Yes; there are quite a number of them.

Mr. CUMMINS. Mr. President, we are discussing a proposi-
tion that I at least did not bring before the Senate by my sug-
gestion. The question of whether the Interstate Commerce Com-
mission should be given power to control, power to fix the rates
for business on water is determined, so far as the present law
is concerned, by the first section of the statute, which defines
the common carriers that are to be brought within the opera-
tion of the law. The point I make is that the amendment which
is proposed by the Senator from West Virginia [Mr. ELxixs]
is an amendment that refers to through routes, through classifi-
cations, and through rates, and has neither meaning nor appli-
cation in the present connection. Allow me to read, if you
please, the section as it would be if this amendment were
adopted :

The commission may also, after hearing, on a complaint or upon its
own initiative without complaint, establish through routes and joint
classifications, and may establish joint rates as the maximum to be
cha::fed and may prescribe th= division of such rates as hereinbefore
provided and the terms and conditicns under which such through routes
shall be operated, whenever the carriers themselves shall have refused
or neglected to establish voluntarily such through routes or joint clas-
gifications or joint rates; and this provision shall apply when one of
the connecting carriers is a water line. The commission shall not, how-
ever, establish any through route, classification, or rate between street,
suburban, or interurban electric passenger railwafs not engaged in the
general business of transporting freight in addition to their passenger
and express business and raliroads of a different character; nor shall
the commission have the right to establish any through route, classifi-
cation, rate, fare, or charge when the transportation is wholly by
water.

That does not relate to the power of the Interstate Commerce
Commission to establish rates for water carriers. It relates
entirely to the power to establish through routes, through
rates, and through classifications. If the Senator from West
Virginia wants to make what I think is already adsolutely
clear still clearer, and to remove water carriers entirely from
the jurisdiction of the commission in making rates, then it
ought to be an amendment to section 1 of the bill. We could
then meet the question with absolute certainty, at any rate, and
whatever objections there may be can be expressed.

I am not prepared to say that I favor—in fact, my present
impression is against the proposition—giving the Interstate
Commerce Commission the power to fix rates for water busi-
ness; but I want the law to be amended so that people will
understand it and so that the commission can use the power
~ it has with some intelligence,

Mr, ELKINS. Mr, President—

The VICE-PRESIDENT. Does the Senator from Iowa yield
to the Benator from West Virginia?

Mr. CUMMINS. I do.

Mr. ELKINS., The Senator is right. In all acts of Congress
since this class of legislation was inaugurated, in 1887, water
has been excepted. No control has ever been given over the
water, just as the Senator before stated. The act of 1908, to
make it clear, says “except water.” That is one of the excep-
tions, but that is rather an indefinite expression. Those en-
gaged in shipping wholly by water claim that this ought to be
put beyond the realm of doubt, and read “ nor shall the commis-
sion_have the right.” No matter where it comes in, it is com-
ing in under joint routes and through routes.

Mr. CUMMINS. It matters a good deal, I think, where it
comes in.

Mr. ELKINS. It only says the commission has a right to es-
tablish what? ~

Any through route—

That is one thing—
any classification—

That is another—
rate, fare, or charge.

I think the Senator was mistaken.

Mr. CUMMINS. That is not the meaning of your amendment,

Mr. ELKINS. I think it is, and I will leave it to the Senate.
We are denying this power to the commission in order to make
the matter clear, and in the interest of water carriers to keep
the rates down. If a schooner or a tramp steamer on the
Pacific coast or on the Atlantic coast was required to give notice
of thirty days, as the railroads are or as the railroads operating
a water line are, how could you regulate the rates? They
would be at the mercy of the other lines and at the mercy of
the railroads. As it is to-day, and as we want to keep it, a
water carrier can sail the next day with a cargo that he has
loaded on the night before. He does not have to give notice.
The water carriers insisted on this language to put the matter
beyond any doubt. My amendment provides:

Nor shall the commission have the right to establish any through
route, classification,—

Now, we come to the proposition—
rate, fare, or charge when the transportation is wholly by water,

We are trying to deny to the commission any power what-
ever to do these things when the transportation is wholly by
water. It seems to me that is as plain as language can make it,

Mr. BACON. Mr. President——

The VICE-PRESIDENT. Does the Senator from West Vir-
ginia yield fo the Senator from Georgia?

Mr. ELKINS. Yes.

Mr. BACON. I should like to inquire of the Senator whether
the same end could not be accomplished by leaving out the
word “ through,” the use of which might lead to some miscon-
struction?

Mr. ELKINS. The water carriers thought that that was
right, but I have no objection to the word “through® being
eliminated.

Mr. BACON. What is the significance of * through” in con-
nection with a water carriage where there is no joining with
any other line of transportation?

Mr. ELKINS. I will tell the Senator. I suppose that if a
ship touched at four or five points before it got to New Orleans
it would be a through route; but I have no objection to strik-
ing out the word “through.” I do not know but that it might
clear the situation. As I have said, this was put in at the in-
stance of the water carriers to remove the guestion beyond any
doubt, I agree to the striking out of the word “ through.”

Mr. BRISTOW. Mr. President, I should like to call the at-
tention of the Senators from the Pacific coast to this situation
for the purpose of having an expression of opiniom upon it:
The Pacific Mail Steamship Company does not run any farther
north than San Francisco. Any freight from Seattle or Port-
land, or any other port north of San Francisco that is bound
for New York by way of Panama, must be carried by local
steather down the coast to San Francisco, and there trans-
shipped to a Pacific Mail steamship. The local rate is charged
from whatever port the cargo is shipped to San Franecisco, and
then the through rate from San Francisco to New York is
charged, which makes the rate so high that the Panama route
never has been worth anything to any of the cities north of
San Franecisco. Now, would it not be a desirable thing if the
commission should have the power to fix a through route from
Seattle to New York by way of Panama and San Franecisco, go
as to give the ports north of San Francisco the advantage of a
through route to New York by way of Panama, which they
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never have had, because the Pacific Mail Steamship Company
does not go north, being interested in San Francisco and not in
the northern cities?

Mr. PILES. Mr. President, there is no question now but that
the Interstate Commerce Commission has jurisdiction over the
Pacific Mail route that is run in connection, as I understand,
with a railroad company.

Mr. BRISTOW. No.

Mr. PILES. I confess that I am not very familiar with that
route, :

Mr. BRISTOW. No; the commission has no jurisdiction over
that.

Mr., PILES. Is the Pacific Mail route independent of the

railroads?
. Mr. BRISTOW. It is independent of the commission. It is
owned by the Southern Pacific Railroad, but the commission
has nothing to do with the San Francisco and New York rate,
because it is an all-sea rate.

Mr. PILES. Is not the Pacific Mail run in connection with
the railroad?

Mr. BRISTOW. Yes; the Panama Railroad; but that is not
under the control of the Interstate Commerce Commission.

Mr. PILES. But is it not run in connection with the South-
ern Pacific Railroad from San Francisco?

. Mr. BRISTOW. Certainly; just like the Morgan Line is from
Galveston.

Mr. PILES. I think that where a steamship line is operated
as a link in a railroad system the commission has jurisdiction
over it, because a shipment over it can not be said then to be a
shipment wholly by water.

Mr. BRISTOW. If the shipment is made from New York to
San Francisco it is a water shipment, and not a part-rail and
part-water shipment.

Mr. PILES. Yes; but the law is as follows:

The provisions of this act shall apply to * * * and to any
common carrier or carrlers engaged in the transportation of passengers
or property wholly by rallroad [or partly by railroad and partly by
water when both are used under a common control, management, or
arrangement for a continuous earriage or shipment].

As I understand, the Pacific Mail Steamship Company is
owned by a common carrier engaged in the transportation of
persons or property partly by rail and partly by water, and
that the ships are used as a link in the railway line. But I am
not sufficiently familiar with the Pacific Mail Line to say just
what its relations to the railway company are.

Mr. BRISTOW. The shipment, if it is partly by rail and
partly by water, would be under the commission’s control, but
the shipment is not partly by rail and partly by water because
it is from port to port, from New York to San Francisco.

Mr. PILES. Yes; but answering the Senator’s question, that
does not affect, as I understand, the people of Puget Sound
ports. So far as we are concerned, our ships run in direct
competition with railroads from the north to the south and
from the south to the north, carrying both passengers and
freight in direct competition with the railroads.

Mr. BRISTOW. Yes; that is a coast-to-coast trade.

Mr. PILES. Yes.

Mr. BRISTOW. But if a merchant or shipper in Seattle de-
sires to take advantage of the Panama route to ship to New
York, he has to pay the local rate to San Francisco and then
transship to the Pacific Mail and go across the Isthmus.

Mr. PILES. Yes; but, Mr. President—

Mr. BRISTOW. And it makes the rate very high.

Mr. PILES. But that is an altogether out-of-date shipment.

Mr. BRISTOW. It is an out-of-date shipment because the
railroads owning the steamship lines have made it out of date.
They want to transport the traffic across the continent by rail,
instead of by way of Panama, where they only get half the
transcontinental rate.

Mr. PILES. We have five or six transcontinental railroads
terminating in the city of Seattle, running directly across the
country, and we do not ship via the Panama route to any consid-
erable extent.

Mr. BRISTOW. If the Senator will consult the chambers of
commerce in those coast cities, he will find that they are ex-
ceedingly anxious for an opportunity to ship by way of Pan-
ama, which has always been denied them.

Mr. PILES. They are anxious if the Government estab-
lishes a steamship line on the coast to have it run as far north
as Puget Sound, that we may have a through route across the
Isthmus.

Mr. BRISTOW. Mr. President, I should like to ask the Sena-
tor from Washington another question. There seems to be a
contest between the regular lines and the tramp steamers. I
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should like to inquire of the Senator if the tramp steamer is
not the best friend the shippers of the Pacific coast have?
haMr. PILES. We think it to be about the worst enemy we

ve. 3 T

Mr. BRISTOW. The worst enemy of the railroads and the
railroad steamship lines, but the shippers that want to ship
and get out from under the combination of steamships and rail-
roads welcome the tramp steamer when it comes into port.

Mr. PILES. Mr, President, I have put in nearly twenty-
seven years on the Pacific coast, and I know that in order to
protect our commerce, in order to give us competition against
the railroads, we must maintain regular steamship lines, If
the tramp steamships could succeed in destroying the regular
lines, we would be at the mercy of the railroads, for the tramp
steamers ply on no regular route. They go wherever they can
find business. I have no fear, however, that the tramp steam-
ers will have such a serious effect upon our commerce, but we
ought to have the fullest latitude in meeting their competition.

Mr. LODGE. Mr. President, the Senator from Kansas [Mr.
Bristow] referred to chambers of commerce. The Boston
Chamber of Commerce, I know, is extremely opposed to putting
the coastwise traffic wholly by water under the control of the
Interstate Commerce Commission. That, I think, is the general
feeling in all the coast cities. They do not want the coastwise
traffic of the United States placed under the Interstate Com-
merce Commission when that transportation is wholly by water.
If there is any doubt on that subject in this bill, there ought
to be some such amendment as the Senator from West Virginia
proposes, so as to put it beyond the possibility of doubt. There
is no reason in the world for putting transportation wholly by
water—all our coastwise traffic—under the Interstate Com-
merce Commission, which is dealing with a totally different
class of subjects,

Mr. BACON. Mr. President, of course I think it very proper,
whenever there is any shipment partly by rail and partly by
water, that the entire shipment should be under the control and
regulation of the Interstate Commerce Commission, and I
should be very sorry to see any words put into this bill which
would put that matter in the least doubt; but where the ship-
ment is exclusively by water, it is a very different proposition.
There is one suggestion which has not yet been made, while I
have been listening to the argument, which, to my mind, shows
the impracticability of putting shipments which are wholly by
water under the contirol of the Interstate Commerce Com-
mission.

Of course the interstate-commerce law prohibits diserimina-
tions and requires that there shall be the same rate charged
to everybody. That is entirely practicable in the case of a rail-
road, because a railroad uses the same kind of conveyances for
all of its shipments. It has certain freight cars for the ship-
ment of freight; it has passenger cars for the transportation of
passengers; and it charges the same for a slow train that it
does for a fast train, and so on. The water shipment is neces-
sarily given, not to one particular line of steamers—I say
“ necessarily "—I mean practically it necessarily so results, for
there are various kinds of water craft. We have fine, fast
steamers; we have slow tramp steamers; we have sailing ves-
sels; and if the Interstate Commerce Commission could, for
instance, fix a rate between Savannah and Boston, it would
apply to all classes of ships alike, and it would be utterly im-
practicable. It would necessarily drive out from the trade be-
tween those two ports all such things as sailing vessels, because
no man would pay as much to send freight by a slow sailing
schooner as he would pay by a fast moving passenger steam-
ship., There are lines of steamers between the two cities I have
mentioned, and there are sailing vessels between the two ports
I have mentioned, but the conditions are so entirely different
from' what they are in rail shipments that I think the policy
which has been heretofore recognized as the correct one, which
is that the interstate-commerce law which is passed for the
regulation of railroads, shall not be made to apply to water
transportation.

There are a great many other reasons. There is more pos-
sibility and feasibility of competition between those companies
engaged in water transportation than there is on the land.

I do not know, Mr. President, that there will be anything in
this bill that I would particularly favor. At the same time, I
should certainly object to leaving it in doubt as to whether or
not the Interstate Commerce Commission could be able to make
rates between the ports where the transportation was to be ex-
clusively by water.

Mr. CHAMBERLAIN. Mr. President——

The VICE-PRESIDENT. Does the Senator from Gecrgia
yield to the Senator from Oregon?
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Mr. BACON. With pleasure.

Mr. CHAMBERLAIN. To put a concrete case, suppose a
shipment is made from St. Louis to New Orleans by water. A
railroad company parallels the Mississippi from St. Louis to
New Orleans; competing lines come in and undertake to earry
freight by water; but the railroad company reduces its rate
by rail to such a point that no competing water transportation
can exist; or the railroad company may put on a transportation
system by water and carry freight at such low rates that com-
peting lines are driven off the water. Immediately after that
has happened the railroad company raises the freight rate
again and ties its boats to the docks. Does not the Senator
think that in a case of that kind, where the rail and the water
transportation are operated by the same railroad company the
Interstate Commerce Commission ought to have a right to reg-
ulate the rate and say to the company, “ You can not reduce
your rate below a certain level, so as to drive out competition,
and after you have driven out competition, you can raise it to
a high rate again.”

Mr, BACON. The case suggested by the Senator is certainly
one in which mueh wrong is done, and it is very much to be
regretted that such is the case. But no law can be perfect,
and the great question is whether the evil of which he com-
plaing, and which he suggests is possible, is one so great as to
justify the destruction of the opportunity which is now given
for water transportation to compete with rail transportation.
I think it is of the utmost importance that wherever there is an
opportunity for water transportation the water carriers should
be left free to compete and to carry freight as cheaply as pos-
sible. I think it is possible, outside of the interstate commerce
act, one of the strongest safeguards the people can have in sup-
port of continued competition.

I am particularly impressed with this conclusion from the
fact, as we are all influenced more or less by personal consider-
ations and by the interests of the people we represent, that my
own people are so deeply interested in the question of water
transportation. The city of Savannah, which is situated in my
State, has more commerce by water than all the cities on the
Atlantic coast between Baltimore and Key West put together.
All the cities along the Atlantic coast between Cape Henry and
the Florida Keys put together do not have so much water com-
merce as the city of Savannah. That is shown by the statistics.
Therefore, I am most deeply interested in the question whether
or not that commerce shall be in any manner interfered with.

I will remark in passing that a very large proportion of
that—I am not prepared to say it is the larger proportion, but
I believe it is—is water transportation between Savannah and
other ports of the United States, Atlantic ports.

Mr. CUMMINS. Mr. President——

The PRESIDING OFFICER (Mr. Lopge in the chair). Does
the Senator from Georgia yield to the Senator from Iowa?

Mr. BACON. I yield to the Senator.

Mr. CUMMINS. I agree with the Senator from Georgia
about the general subjeet. It seems impossible to keep the dis-
cussion on the part of some Senators on the real point. What I
want to ask the Senator from Georgia is this: We have in the
first section of the law a recital of the companies or persons
that shall be termed common carriers, and which come within
the jurisdiction of the Interstate Commerce Commission. That
section, as it seems to me, expressly excludes the carriers that
do business wholly by water.

Mr. BACON. 1 think so.

Mr. CUMMINS. The Interstate Commerce Commission has
so decided.

Mr. BACON. Baut still by a divided commission, as I under-
stand.

Mr. CUMMINS. But it is said by my friend from Washlng—-
ton that it is nevertheless a doubtful matter yet.

The Senator from Georgia will remember that there are a
great many other powers over common carriers conferred by the
act upon the Interstate Commerce Commission, powers that are
quite as important—possibly not as important, but still impor-
tant. The fixing of rates is simply one of the powers given by
the law to the Interstate Commerce Commission over such car-
riers as fall within the act.

After the Senator from West Virginia has eliminated the
word “ through,” the original objection I made would not apply.
But when you segregate by this act this one power of fixing a
rate you impliedly construe the first act so that the other
powers of the commission may be exercised over the water car-
riers, and therefore I simply reiterate that if it is desired to
make the question clear, the amendment ought to be to the first
section of the law and not be thrown into this section with
regard to through rates.

Mr. BACON. I think the Senator is correct in that sugges-
tion, and I would the more readily support an amendment,
which should be of a general character, to the effect that the
Interstate Commerce Commission should have no power or con-
trol over shipments made exclusively by water. I do not know
whether the Senator from West Virginia [Mr. ELK1xs] has caught
the suggestion which the Senator from Iowa has just made. I
myself would prefer an amendment such as he suggests the pro-
priety of—

Mr. CUMMINS. I do not think the Senator from West Vir-
ginia caught it, but I believe upon reflection he will think it is
best to postpone consideration of this amendment until he can
give it further investigation.

Mr. ELKINS. Mr. President—

The PRESIDING OFFICER. Does the Senator from Iown.
yield to the Senator from West Virginia?

Mr. CUMMINS. Yes.

Mr. ELKINS. I think we had better adopt this amendment,
as so many Senators are pressing for us to go. As I said before
I did not put it in. I consulted a good deal with the Senator
from Jowa. I agree with him in part, but inasmuch as the
Senate wants to vote on this, I ask that a vote be taken. I
have no choice as to where it is put.

Mr, BACON. I do not know that the Senator from West
Virginia caught the suggestion of the Senator from Iowa, which,
it seems‘to me, is one of some importance,

Mr. ELKINS., That is, to postpone it. If it is a question
of locating it——

Mr, BACON. No; it is not. The Senator did not hear me.
The suggestion of the Senator from Iowa was that there are
other powers conferred upon the Interstate Commerce Commis-
sion than the simple power to fix rates, and that the specifica-
tion at this place—that it shall not have the power to fix rates in
this matter of water transportation—might imply the right——

Mr. ELKINS. I see the point.

Mr. BACON. To exercise other powers by the Interstate
Commerce Commission over the transportation of freight ex-
clusively by water. It struck me that there was something in
that suggestion which possibly might commend itself to the
Senator from West Virginia, because the suggestion is in the
interest of the very thing which he has sought to accomplish
by this amendment. It is in the interest of excluding from the
Interstate Commerce Commission the exercise of any power
over transportation which is exclusively water transportation
and not connected in any manner with rail tra rtation.

Mr. ELKINS. Will the Senator from Iowa indicate at what
point or place in the bill it could be better located than here?
The first section pertains to the court—

Mr, CUMMINS, In speaking of the first section, I think I
said the first section of the act. I referred to the interstate-
commerce law as it is now; the act of 1887. The first section
of that act specifies or defines common carriers and declares
what common carriers shall come within the provisions of
the law.

Mr. ELKINS. I should like to adopt this language and put
it where the Senator from Iowa and the Senator from Georgia
may agree it should go.
thMr.hCIJM:MII\‘S. I am wholly opposed to the language, al-

ough——

The PRESIDING OFFICER. The question is on agreeing
to the amendment proposed by the Senator from West Virginia,
as modified. The Chair understands that the Senator from
West Virginia accepted the modiﬁcutlon striking out the word
n t.hrough ”

Mr., ELKINS. Yes.

Mr. CUMMINS, I understand the Senator declines to with-
hold the amendment.

Mr. ELKINS. I am willing to locate it anywhere, but I
should like to have a vote on it now.

Mr. CUMMINS. I call for the yeas and nays.

The yeas and nays were ordered, and the Secretary proceeded
to call the roll.

Mr, FLINT (when his name was called).

the senior Senator from Texas [Mr. CursersoN]. As he Is
absent from the Chamber I withhold my vote,

Mr, SCOTT (when his name was called). I have a general
pair with the senior Senator from Florida [Mr. TALIAFERRO].
I transfer the pair to the junior Senator from Wisconsin [Mr.
StepHENsoN] and will vote. This announcement will stand
for the day on any roll calls that may be had. I vote “yea.,”

The roll call was concluded.

Mr. PAGE. I desire to announce that my colleague [Mr.,
DitrixeEAM] is unavoidably absent from the city.

I am paired with
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Mr, KEAN. My colleague [Mr. Brices] is necessarily absent,
and is paired with the junior Senator from North Dakota [Mr.
Purcerr]. If my colleague were present he would vote “ yea.”

Mr. ALDRICH. The senior Senator from Maine [Mr. HALE]
is detained from the Senate and is paired with the senior Sen-
ator from Arkansas [Mr, Cragke]. The junior Senator from
Maine [Mr, Fryr] is necessarily absent on account of illness,
and I understand is paired with the senior Senator from Vir-
ginia [Mr. DanNiEL].

Mr. PURCELL. I am paired with the junior Senator from
New Jersey [Mr. Bricas].

The result was announced—yeas 51, nays 9, as follows:

YEAS—B1.
Aldrich Curtls Jones Rayner
Bacon Depew Kean Richardson
rah Dick Lodge Root
Bourne Dixon Lorimer Becott
Brandegea du Pont Martin Bimmons
Brown Elkins Money Smith, Mich.
Bulkeley Fletcher Nixon Smoot
urnham Foster Oliver Sutherland
Burrows Frazler Overman Taylor
Burton Guggenhelm Page Warner
Crane Heyburn Paynter Warren
Crawford Hughes Perkins Wetmore
om Johnston Piles
NAYS—9.
Bristow Clay Dolliver La Follette
Chamberlain Cumming Gore Owen
Clapp
NOT VOTING—32.
Baile Clarke, Ark, Gamble Purcell
ead Culberson Hale Shively
Beveridge Daniel McCumber Bmith, Md.
Bradley Davis McEnery Bmith, B. C.
Bt{i Dillingham Nelson Stephenson
Burkett Flint Newlands Stone
Carter Frye Penrose Taliaferro
Clark, Wyo. Gallinger Percy Tillman
So the amendment proposed by Mr. ELKINS, as modified, was
agreed to.

Mr. GALLINGER subsequently said: Mr. President, I have
been engaged for two hours and more conducting a hearing on
the part of the Committee on the District of Columbia, and
hence I was unable to be in the Chamber until a few moments
ago. Had I been here when a record vote was taken, I would
have voted “yea,” and I would have stated that the Senator
from Maine [Mr. Frye] had requested me to announce that
he was absent because of illness and is paired with the Senator
from Virginia [Mr. DANIEL].

Mr. ELKINS. I offer the following amendment: On page 13,
line 22, after the word “ commission,” insert the words * which
agreement shall be subject to the approval of the Interstate
Commerce Commission.” The committee found that a majority
of the members were in favor of the approval of making the
agreements subject to the approval of the Interstate Commerce
Commission, and the committee moves the amendment.

The PRESIDING OFFICER. The amendment will be stated.

The SecrReTArRY. On page 13, line 22, after the word * com-
mission,” it is proposed to insert “ which agreement shall be
subject to the approval of the Interstate Commerce Commis-
sion.”

Mr. CRAWFORD. Mr. President, I wish to propose an
amendment to this section. Would it be proper for me to offer
it as an amendment to this amendment?

Mr. ELKINS. Will not the Senator speak louder? .

The PRESIDING OFFICER. Undoubtedly it would be in
order.

Mr. CRAWFORD. I say I have an amendment to section 7
which I wish to offer, and the inquiry is whether I can offer
it as an amendment to the amendment.

* Mr. ELKINS. Is it an amendment to my amendment?

Mr. CRAWFORD. It is an amendment which I wish to offer
to section 7.

The PRESIDING OFFICER. The Chair will ask the Senator
to state the amendment or have the Secretary state it.

Mr. CRAWFORD. I will send it up.

Mr. ALDRICH. I would suggest that the Senator from
South Dakota offer his amendment as a substitute for the
amendment of the Senator from West Virginia, and that the
amendments be considered together—that is, one be classed as
an amendment offered by the Senator from West Virginia and
the other a substitute offered by the Senator from South Da-
kota.

Mr. ELKINS. I should like to have the proposed substitute
read.

Mr. CRAWFORD. I could not hear over here what the
amendment proposed by the Senator from West Virginia is,
although I noticed it was to the section to which I desire to pro-
pose an amendment,

The PRESIDING OFFICER. The Secretary will again state
the amendment.

The SEcrETARY. On page 13, line 22, after the word * com-
mission,” insert the words * which agreement shall be subject
to the approval of the Interstate Commerce Commission.”

Mr. CRAWFORD. It is upon that proposition I desire to
otfftelxl' t:'n amendment; and if it is proper, I will offer it as a sub-
ES

Mr. ELKINS. I should like to have it read, Mr, President.

The PRESIDING OFFICER. The Senator from South Da-
kota offers an amendment as a substitute for the amendment
moved by the Senator from West Virginia. The Secretary will
state the substitute,

The SECRETARY. On page 13, line 10, after the word “agree-
ments,” insert “ made subject to the approval of the Interstate
Commerce Commission; " in line 11 strike out the word “ speci-
fying” and insert in lien thereof the words “relating to;” in
line 13 strike out the words “ which they agree to establish;”
strike out the comma after the word * otherwise,” in line 17,
and insert a period; strike out the words “if a” in line 17 and
insert the word “A ;" strike out the word “is” in line 18 and
insert the words “shall be;” after the word “ Commission,”
in lines 21 and 22, strike out the semicolon and insert a period
and the words “The approval of said agreement shall not, how-
ever, be held to prevent the commission at any time thereafter
in the manner provided by law, upon complaint or upon its
own initiative, from suspending, modifying, or changing any
schedule of any rate, fare, or charge, or any classification made
pursuant to said agreement;" in line 3, page 14, the same sec-
tion, before the word ‘““agreed,” insert the word “such;” in
line 5, page 14, after the word “ classification,” insert the words
“as hereinafter provided.”

Mr. ELKINS. I ask to have the text read as it will appear
if the substitute is adopted.

Mr. CUMMINS. I rise to a parliamentary inquiry. We had
some discussion yesterday as to what could be offered as a sub-
stitute for an amendment. I wish to ask the Chair whether
this proposed amendment is subject to the objection that was
made to the one I offered yesterday.

The PRESIDING OFFICER. The Chair is of the opinion
that it is a totally different class of amendment, and that it is
perfectly legitimate to offer a substitute for the amendment of
the Senator from West Virginia. There is no proposition here
to strike out and insert that the Chair is aware of.

Mr. ELKINS. Let the substitute be read.

Mr. CUMMINS. The amendment of the Senator from South
Dakota inserts a great deal and strikes out a great deal.

Mr. CRAWFORD. If I may be permitted a word here—

Mr. CUMMINS. I am not raising a point of order. I sim-
ply want to inquire whether it is of the same general character
as the amendment which yesterday was ruled out of order.

The PRESIDING OFFICER. The Senator from South Da-
kota offers an amendment in the nature of a substitute. A
portion of the amendment he offers takes the place of the
amendment offered by the Senator from West Virginia at the
same point. The other amendments offered by the Senator
from South Dakota technically would have to be considered
separately, but it all depends, in the opinion of the Chair, upon
the substitution of the clause which he asks be substituted for
the clause offered by the Senator from West Virginia.

Mr. CUMMINS. I should like to hear the section as it wonld
read if the changes suggested by the Senator from South
Dakota were agreed to.

The PRESIDING OFFICER. The Chair will have the sec-
;i)on read as proposed to be amended by the Senator from South

akota.

The Secretary read as follows:

Sec. 7. That section 5 of the act to regulate commerce, approved
February 4, 1887, as amended, Is hereby amended by adding at the
end thereof a new Jw.ragmph. as follows : i

“Agreements made subject to the approval of the Interstate Com-
merce Commission between common carriers subject to this act re-
lating to the classifications of freight and the rates, fares, and charges
for transportation of passengers and freight shall not be unlawful
under the act to regulate cc ce as amended, or under the act ap-
proved July 2, 1890, entitled ‘An act to protect trade and commerce
agalnst unlawful restraints and monopolies,’ or otherwise. A copy
of such eement shall be filed with the Interstate Commerce Com-
mission thin twenty days after it is made, and before or when any
schedule of any rate, fare, or charge, or any classification made
pursuant to the agreement is filed with the commission. The approval
of sald agreement shall not, however, be held to prevent the commis-
sion at any time thereafter in the manner provided by law upon com-
plaint or upon its own initiative from suspending, mmxﬁ»"mg. or
changing any schedule of any rate, fare, or charge, or any classifica-
tion made pursuant to said agreement, but all provisions of the act
to regulate commerce, approved February 4, 1887, as amended, and all
provisions of thiz act and any fnture amendments thereof shall apply

to such rates, fares, and charges, and such agreed classifications,
and the Interstate Commerce Commission shall have like control over
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and power of action concerning any such a rate, fare, charge, or
classifieation, including suspension of the rate or classification, as here-

inafter provided, before it mes effective, and pending mvestl‘fntion

of its propriety, as if the rate, fare, charge, or c&e“lﬂmtlon had been
made without agreement, and any party to such agreement may cancel
it as to all or any of the agreed rates, fares, charges, or classifications
by thirty days' notice in writing to the other parties and to the In-
terstate Commerce Commission, and such agreement of carriers, though
fleld with the commission, shall not be deemed a tariff or schedule of
rates, fares, or cha collectible from the publie, or operate itself
to alter any such tariff or schedule whensoever filed and published, but
nothing In this section contained shall be deemed to authorize the mak-
ing of agreements for the pooling of freights in wviolation of the pro-
visions of section 5 of the said act of February 4, 1887."

Mr, ELKINS. Mr. President—

The PRESIDING OFFICER. Will the Senator allow the
Chair to state the question?

Mr. ELKINS. Certainly.

The PRESIDING OFFICER. The Senator from West Vir-
ginia offers an amendment to come in in line 22, after the word
“ commigsion.” The Senator from South Dakota offers a sub-
stitute for that amendment at that point, and in conjunction he
offers a number of other amendments to the section. The
Chair is of opinion that strictly, if a point of order is made, only
the amendment in line 22, at the point where the Senator from
West Virginia offers his amendment, can be considered as a
substitute, and that the other amendments to the section offered
by the Senator from South Dakota must strictly be considered
separately.

Mr. ALDRICH. I would ask, if there is no objection, that
the amendments of the Senator from South Dakota be taken
as a whole, to be considered as one proposition pending before
the Senafe.

The PRESIDING OFFICER. The Senator from Rhode
Island asks unanimous consent that the amendments offered by
the Senator from South Dakota shall be considered as a whole.

Mr, CUMMINS. Mr. President, I object.

The PRESIDING OFFICER. The Senator from Iowa ob-
jects, The question, then, is on the substitution.

Mr. CUMMINS. In connection with the objection, I may
say that it is made solely for the purpose of being able to un-
derstand this amendment. It is utterly impossible for Senators,
upon hearing the amendment read, to catch the full import of
it and to be sure of the changes that it makes in the section.

I hope it will be printed, as proposed by the Senator from
South Dakota, and that we will be given a chance to examine
it; and if it can be considered properly in connection with the
amendment of the Senator from West Virginia, I shall not per-
gist in my objection. But I do want, before voting on it or
before debating it, to see it in print. This is one of the most
important parts of the bill and one upon which probably more
differences of opinion will arise than upon any other. I think
it is only falr that with respect to an amendment of such far-
reaching consequences we shall have it before us and have a
chance to look into it before we are called upon either to vote
upon it or to discuss it. X

Mr. CRAWFORD. It was not my purpose to unduly crowd
this amendment. I should like to state what my amendment
proposes to do.

The PRESIDING OFFICER. Before the Senator makes
that statement he will permit the Chair, who was interrupted
in his statement, to state the proposition as it stands.

The Senator from West Virginia moves an amendment, on
line 22, after the word “commission.” The Senator from South
Dakota moves certain other language as an amendment in the
nature of a substitute to the language offered by the Senator
from West Virginia at the same point, and in connection there-
with he offers certain other amendments to the paragraph,
which will be considered separately, as objection has been made
to considering them as one amendment.

Mr. CUMMINS. I understand the ruling of the Chair per-
fectly, and I know further that it would be possibly idle to
consider a part of the amendment offered by the Senator from
South Dakota without being able to take into account the whole
of it. The minority of the committee has an amendment upon
this point which has been carefully considered, and I am sure
I am speaking for the minority when I say that all we desire
to accomplish is the amendment of the section, so that the
public interest will be protected. I can not tell, from the
reading at the desk, what the effect of this amendment will
be. I do not make the suggestion with any desire to delay,
but there are a great many eother amendments here that might
be taken up. We can occupy the time until 6 o'clock, but I do
feel that this particular amendment should go over.

Mr. ELKINS. I should like to have the Senator from South
Dakota explain his amendment.

Mr. CUMMINS. I have no objection to that.

Mr. CRAWFORD. All I desire is to say that, as I under-
gtood the Senator from Iowa [Mr. CummiNs], to whom I

listened closely and with great interest, in his address, and
also the Senator from Minnesota [Mr. Crarr], I agreed with
them that the proposed change in this amendment, by putting
in the words “ subject to the approval of the Interstate Com-
merce Commission” lower down in the section, in connection
rather with rates and investigations instead of in connection
with agreements, left the bill still uncertain and unsatisfactory
in regard to the agreements,

Mr, CLAPP. Mr. President— -

The PRESIDING OFFICER (Mr. Saira of Michigan in the
chair), Does the Senator from South Dakota yield to the
Senator from Minnesota?

Mr. CRAWFORD. I do, but I simply started to state what I
am trying to do in this amendment.

Mr. CLAPP. Of course the amendment, not having been
written out in detalil, it is a little difficult for us to judge of it.

Mr. CRAWFORD. I will simply call attention to the pro-
posed change that I am presenting here,

Mr. CLAPP. I want to ask——

Mr. CRAWFORD. I am proposing after the word “agree-
ment,” the very first word in the second paragraph of section T
in the tenth line, to put in the words “made subject to the
approval of the Interstate Commerce Commission,” so that this
agreement would be no more nor less than a proposed agree-
ment, subject to the approval of the Interstate Commerce Com-
mission. Then I have added after the word * otherwise "——

Mr. CLAPP. If the Senator will pardon me a question—

Mr. CRAWFORD. If the Senator will permit me to finish
my sentence, I have added after the word “ otherwise,” in the
twenty-second line, that the approval of this agreement should
not prevent the Interstate Commerce Commission thereafter at
any time from reviewing and modifying or changing in the man-
ner provided in the bill the rates and classifications in the bill

That is the purpose of the amendment which I have offered.
The other changes are mere minor changes to harmonize the
language of the section with these two.

Mr, CLAPP. Now, if the Senator will pardon a question, I
should like to ask him whether it is his purpose in this amend-
ment to provide that an agreement shall not be lawful until it
is approved? :

Mr. CRAWFORD. Certainly; it is a mere proposition for
approval.

Mr. CLAPP. Then the question is of furnishing language
that is sufficient by which that can be done.

Mr. CRAWFORD. By which the commission shall approve.
That is the entire purpose of the words inserted as to an agree-
ment.

Mr., SUTHERLAND. Mr. President, does the Senator from
South Dakota mean to say that by his amendment he intends
to provide that these proposed agreements shall be unlawful
ll:;nder the terms of the antitrust act if not approved, or does

e mean——

Mr. CRAWFORD. I did not say that.

Mr. SUTHERLAND. Or does the Senator mean to say that
they shall not be effective unless approved?

Mr. CRAWFORD. I did not say either, I say they are not
effective agreements until they are approved; they are mere
proposals, subject to the approval of the Interstate Commerce
Commission.

Mr, ELKINS. Mr, President, the majority of the committee
finds itself in this situation: It was fully expected that the
discussion on the seventh section would consume this afternoon,
and now to the reasonable request of the Senator from Iowa, it
being such an important section in the bill and will give rise to
a great deal of debate, and as the amendment offered as a sub-
stitute is important, that it should be printed, I have no objec-
tion. This would carry over the further consideration of the
bill to-day and the majority of the committee would still be in
the position of perfecting its amendments.

I ask unanimous consent that the bill be laid aside tempo-
rarily. I will state further that, in view of the fact that the
river and harbor bill comes in to-morrow and it looks to me
like it will consume probably to-morrow and the next day, it is
fair to Senators to say that I shall not press the consideration
of this bill until Monday. I have had notice from the acting
chairman of the committee, and he is hére in his place now,
that he would call up the river and harbor bill; and I think it
due to Senators to say that the majority of the committee does
not propose to press the further consideration of the pending
bill until Monday.

The PRESIDING OFFICER. The Senator from West Vir-
ginia asks unanimous consent that the further consideration of
the bill be temporarily laid aside. Is there objection?

Mr. ALDRICH. I would suggest that the amendments of
the Senator from South Dakota be printed and that the section
be printed as it would be if amended.
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Mr. CRAWFORD. T have no objection to that.

The PRESIDING OFFICER. Is there objection?

Mr, NELSON. I wish the Senator would meodify his request
and ask that the bill be temporarily laid aside for the purpose
of considering the river and harbor bill

Mr. GALLINGER. That is not necessary.

Mr. ALDRICH. In answer to the suggestion of the Senator
from Minnesotn, I will say that Senators are interested in
some bills on the calendar that they would like to dispose of
to-day.

Mr. NELSON. I do not intend to bring forward the river
and harbor bill to-day, but to-morrow I intend to call it up at
the close of the routine morning business.

The PRESIDING OFFICER. The Senator from West Vir-
ginia asks unanimous consent that the pending bill be tem-
porarily laid aside. Is there objection? The Chair hears none.

WALLA WALLA MILITARY RESERVATION LANDS,

Mr. BULKELEY. Mr. President, in view of the criticism
that was made yesterday on account of the expenditures for
military purposes at Fort Walla Walla, bill 8. 3196, I ask leave
to have printed in the Recorp section 1136 of the Revised
Statutes, relating to appropriations of the character that was
criticised yesterday. I wish to state that the Committee on
Military Affairs, having matters of the character referred to
in charge, have endeavored to act and always, within my knowl-
edge, have acted under the provisions of this section of the
statutes. I ask fo have it printed in the Recozb,

The PRESIDING OFFICER. The Senator from Connecticut
asks to have printed in the Recorp the section of the Revised
Statutes which he sends fo the desk. Without objection, it is
=50 ordered.

The section referred to is as follows:

[Revised Siatutes, 1878, section 1138.]

Sec. 1136. Permanent barracks or guarters and buildings and strue-
tures of a nent nature shall not be constructed unless detalled
estimates shall bave been previously submitted to Congress and ap-
proved a special appropriation for the same, except when con-
structed the tr ; and no such structures, the cost of which ghall
exceed §20,000 be erected unless by special authority of Congress,

LAKD PATENTS IN ALASEA,

Mr. NELSON. I ask the Chair to lay before the Senate
the action of the House of Representatives on Senate bill 621,

The PRESIDING OFFICER laid before the Senate the amend-
ments of the House of Representatives to the bill (8. 621) to
amend sections 2325 and 2326 of the Revised Statutes of the
United States, which were to strike out all after the enacting
clause and insert:

That in the District of Alaska adverse claims authorized and provided
for in sections 2325 and 2326, United States Revised Statutes, may be
filed at any time during the sixty days' period oft&lhumtmn or within
six months thereafter, and the adverse suits authorized and provided
for in section 2326, United States Revised Btatutes, may be instituted
atanyﬂg:lmeﬂthinslquaysmertheﬁnnzornm claims in the local
land office.

And to amend the title so as to read: “An act extending the
time in which to file adverse claims and institute adverse suits
against mineral entries in the Distriet of Alaska.”

Mr. NELSON. I move that the Senate disagree to the amend-
ments of the House and ask for a conference on the disagreeing
votes of the two Houses, the Chair to appoint the conferees on
the part of the Senate,

Mr, KEAN. I should like to ask the Senafor what is the
change proposed here?

Mr. NELSON. Under the mining laws miners are reguired to
give notice by publication in Alaska within a certain time and
if there is any adverse claim to institute suit within a certain
time, Under the general statute the time is too short. The bill
gives them extra time. It is a bill originally prepared by the
department. The House has amended the bill, and I ask the
Benate to disagree to the amendments and reguest a conference,

The PRESIDING OFFICER. The Senator from Minnesota
moves that the Senate disagree to the House amendments and
ask a conference with the House on the disagreeing votes of
the two Houses thereon, and that the Chair appoint the con-
ferees on the part of the Senate.

The motion was agreed to, and the presiding officer appointed
Mr. HeysurN, Mr, Crark of Wyoming, and Mr., CHAMBERLAIN
the conferees on the part of the Senate.

THE CALEXDAR.

Mr. SMOOT. T ask unanimous consent that the Senate pro-
ceed to the consideration of the calendar under Rule VIIL

The PRESIDING OFFICER. The Senator from Utah asks
unanimous consent that the Senate proceed to the consideration

of the calendar under Rule VIIL. Is there objection? The
Chair hears none,

FIRST NATIONAL BANK OF MINDEN, NEBR.

Mr. BROWN. Before proceeding with the calendar in its
order, I ask leave to call up the bill (8. 7409) for the relief of
the First National Bank of Minden, Nebr,

The Secreiary read the bill, and there being no objection, the
Senate, as in Committee of the Whole, proceeded to its con-
sideration. It directs the Secretary of the Treasury to redeem,
in favor of the First National Bank of Minden, Nebr., United
States gold certificate issued under the act of July 12, 1882,
series of 1888, No. D, 4,082, for $5,000, issued by the assistant
treasurer of the United States at Chieago, Ill, on January 18,
1900, payable to the order of the Bankers’ National Bank of
Chieago, Ill, and by that bank assigned and made payable to
the order of the said First National Bank of Minden, Nebr.,
and alleged to have been destroyed by burning. But the First
National Bank of Minden, Nebr., shall first file in the Treasury
a bond in the penal sum of double the amount of the principal
of the certificate, with good and sufficient sureties, to be ap-
proved by the Secretary of the Treasury, with condition te in-
demnify and save harmless the United States from any loss on
account of the certificate.

The bill was reported to the SBenate without amendment, or-
dered to be engrossed for a third reading, read the third time,
and passed.

MORRIS AND CUMMING CHANKEL BRIBGE,

Mr. BAILEY. I ask unanimous consent for the present con-
sideration of the bill (H. R. 19633) to authorize Aransas Pass
Channel and Doeck Company to construet 4 bridge aeross Morris
and Cuomming Channel.

The Becretary read the bill, and, there being no objection, the
Senate, as in Commitfee of the Whole, proceeded to its con-
sideration.

Mr. BAILEY. I move, on page 1, line 8, to strike out the
words * Pass Channel and Dock Company ” and to insert “ Ter-
minal Railroad,” so as to read “the Aransas Terminal Rail-
road.”

The amendment was agreed to.

The bill was reported to the Senate as amended, and the
amendment was concurred in.

The amendment was ordered to be engrossed, and the bill to
be read a third time,

The bill was read the third time and passed.

Mr, BAILEY. The title will have to be amended.

The SECRETARY. Amend the title so as to read: “A bill to
authorize Aransas Terminal Railroad Company to construct a
bridge across Morris and Cumming Channel.”

Mr. BAILEY. The word “ Company ” was there, and it was
very natural for the clerks at the desk to leave it in, but I am
told by the Represeniative from that district that it is incor-
porated as the “Aransas Terminal Railroad,” and not “Com-
pany.”

The PRESIDING OFFICER. The correction will be made,
unless there is objection. The Chair hears none, and the title
is amended so as to read: “A bill to authorize Aransas Ter-
minal Rafilroad to construct a bridge across Morris and Cum-
ming Channel,”

THE CALENDAR—BILLS PASSED OVER.

Mr, SMOOT. The regular order, Mr. President.

The PRESIDING OFFICER. The first bill on the calendar
will be announced.

The bill (8. 8724) regulating injunctions and the practice of
the distriet and circuit courts of the United States was an-
nounced as first in order on the calendar.

Mr. BMOOT. I ask that this bill and the bills following—
Senate bill 1630, House bill 12316, and Senate bill 5T15—be

OVEr.

The PRESIDING OFFICER. This course will be taken.

Mr. GALLINGER. I ask that all the remaining orders on
the page be passed over.

Mr. SMOOT. And the first on the next page.

The PRESIDING OFFICER. House joint resolution 116,
Senate bill 6737, House bill 18166, House bill 20370, Senate bill
3528, and Senate bill 7132 will be passed over.

The bill (8. 6831) to provide for an experiment in the im-
provement of certain highways by the Secretary of Agriculture,
in cooperation with the Postmaster-General, and for other pur-
poses, was announced as next in order.

Mr. BMOOT. If the Senator from Alabama [Mr. BANKHEAD]
were here, I would ask that this bill be transferred to the cal-
endar under Rule IX, but I do not desire to do it in his absence.
I give notice that when he is present and the bill is again
reached, I shall make that request. I ask that the bill go
over for to-day.

The PRESIDING OFFICER. Senate bill 6931 will go over,
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DELIVERY OF WATER TO IRRIGATION SYSTEMS.

The bill (8. 6953) to provide for the disposition of surplus
waters of projects under the reclamation act was considered
as in Committee of the Whole.

The PRESIDING OFFICER. The pending question is on the
amendment offered by the Senator from Nebraska [Mr. Bus-
xerT] to strike out section 2 of the bill

The amendment was rejected.

The PRESIDING OFFICER. The guestion is on agreeing
to the committee amendment as amended,

The amendment as amended was agreed to.

The bill was reported to the Senate as amended, and the
amendment was concurred in,

Mr. CLAY. Mr. President, from what committee does this
bill come?

Mr. WARREN. It comes from the Committee on Irrigation
and Reclamation of Arid Lands.

Mr. CLAY. Is that the bill which was under discussion the
other day?

Mr. WARREN. It has been discussed several times.

The PRESIDING OFFICER. The bill was reported from
the Committee on Irrigation and Reclamation of Arid Lands.
The bill is in the Senate and open to amendment. If there are
no further amendments, the question is, Shall the bill be or-
dered to be engrossed and read the third time?

The bill was ordered to be engrossed for a third reading and
was read the third time.

Mr. BORAH. Mr. President, I am very heartily in favor of
the passage of this bill and very anxious that it shall pass, but
I know that my colleagne [Mr. HEYBURN] is very earnestly op-

posed to it, and I feel that I ought to suggest that the bill ought
not to pass until we have an opportunity to send for him.

Mr. WARREN. Mr. President, we have had this bill under
discussion several days. One day last week the senior Senator
from Idaho [Mr. HEYBURN] objected to laying aside the current
business unless I and others would agree that this bill should
not be brought up, and he stated that it might be brought up on
Monday or at any time thereafter. That was last week. I said
to him after the closing of the day’s business that I should expect
to bring the bill up at the first opportunity, whether he was here
or not. He did not demur, and, in my opinion, he is expecting
just that procedure.

Mr. HEYBURN entered the Chamber.

Mr. WARREN. The Senator from Idaho is now present.

The PRESIDING OFFICER. The question is on the passage
of the bill.

Mr. HEYBURN. Mr. President, may I ask what is under
consideration ?

The PRESIDING OFFICER. The Senate has under consid-
eration the bill (8. 6953) to provide for the disposition of sur-
plus waters of projects under the reclamation act.

Mr. HEYBURN. Is the bill under consideration on motion
or under Rule VIII?

The PRESIDING OFFICER.
of the bill,

Mr. HEYBURN. I object. I ask that it may go over.

The PRESIDING OFFICER, The question is on the passage
of the bill.

Mr. HEYBURN. I ask that it go over.

Mr. WARREN. Mr. President, under the procedure on this
measure and the understanding which was had a few days ago
I feel compelled to move to take the bill up for consideration,
and I make that motion.

The PRESIDING OFFICER. The Senator from Wyoming
[Mr. WarreN ] moves that the Senate proceed to the considera-
tion of the bill indicated by him, notwithstanding the objection
of the Senator from Idaho [Mr. HEYBURN].

The motion was agreed to.

The PRESIDING OFFICER. The question is, Shall the bill

The question is on the passage

pass?

Mr, HEYBURN. Mr. President, when this measure was
under consideration it was represented—I think I am correct
in stating it—that it was a necessary measure, in order that
certain Carey Act propositions might be supplied with water
through the Reclamation Service. It was further represented
that the Carey Act propositions desired the enactment of this
legislation. I desire to read a telegram which I received yes-
terday, which is addressed to me, and which is as follows:

CALDWELL, IDAmO, April 13.

Payette-Boise Water Users’ Association resolved that Warren bill
sghould be amended to authorize the Secretary of the Interior to con-
tract with irrigation districts or nonprofit-bearing organizations only.

Unanimously and unalterably ;Pgsed to giving authority to contract
with Carey Act companies or any profit-bearing organization,

That means simply that the users of water are not favorable
to this legislation, and I think the telegram throws considerable
light upon this sitnation.

The Carey Act is a very beneficial law. People are entitled
under existing law to the use of the water of public streams
without charge. If they are placed in a position where they
must pay for the water, the water users will have to pay more
for the use of the water, at least to the extent that the Govern-
ment charges the Carey Act proposition; in other words, if the
Carey Act proposition must pay for the water it must charge
somebody to the extent that it pays, thus making the water
more expensive fo the user than it would otherwise be. The
only argument that was advanced in support of this measure
that seemed to have merit was that it would be beneficial to
the Carey Act proposition. Now that has fallen to the ground.

I may say further that, after the discussion here of this
measure on former occasions, the representatives of the largest
Carey Act proposition in Idaho came to Washington to see me
in regard to this matter, and stated, after having read in the
Recorp what had transpired in the discussion of this measure,
that they were not favorable to it and that they did not desire
the legislation. I refer to the Pittsburg parties, who are con-
structing or have constructed the largest Carey Act proposition
in the United States.

Mr. BORAH. Mr. President——

The PRESIDING OFFICER. Does the Senator from Idaho
yield to his colleague?

Mr. HEYBURN. Certainly.

Mr. BORAH. I did not favor this legislation originally, and
do not favor it now because the parties to whom my colleague
[Mr. HEYBURK] refers were in favor of it, although I under-,
stand that they were in favor of it; but I want to say to my
colleague, in order that the ReEcorp may state the facts, that
these people, I understand, are still very earnestly in favor
of this bill. The bill could not, and should not, be passed or
rejected upon the individual opinion of anyone, but I say to
my colleage that if he is laboring under that impression I am
satisfied that if he were in communication with those parties
he would find that there is a misunderstanding between those
parties and himself. But the bill should stand on its merits,

Mr. HEYBURN. Mr. President, they took the trouble to
come from Pittsburg to see me in regard to the matter, and
were very candid in their statements. I do not, of course, care
to enter into a controversy that would necessarily be of a per-
sonal character.

Mr. BORAH. I do not say that they did not state to my
colleague what he says. I am not challenging any statement
which he makes. But there was evidently a misunderstanding
between them and my colleague.

Mr. HEYBURN. Mr. President, I did not oppose this bill be-
cause of the desire of any parties for or against it. I opposed
it on principle. I oppose substituting water that had to be paid
for for the right to the free use of water. In the absence of
this legislation, the right to the use of the water in the stream
is free. The only expense connected with it is such expense as
may be incurred in the construction of the works. This bill
proposes to add to that expense the payment for the use of the
water to a party who has no right to sell it, either under exist-
ing law or any other law except this proposition.

Mr. WARREN. Mr. President—

The PRESIDING OFFICER. Does the Senator from Idaho
yield to the Senator from Wyoming?

Mr. HEYBURN. I do.

Mr. WARREN. Mr. President, the Senator from Idaho
should not mislead us.  Water under the Carey Act is obtained
the same way, in a certain sense, as it is by individuals, and
without cost. Under the Carey Act the State makes a selec-
tion of land upon the showing made by some party or parties
where they will put their ditches, what water they will need for
irrigation, and what they will do. The State has its engineers
ascertain as nearly as may be what it will cost to take that water
out and put it on the land. The contractor is compelled to con-
tract, under the State's guidance, and furnish water to the
actual settler. In all cases where the use of the Carey Act be-
comes necessary, the water is furnished for less than the indi-
vidual could furnish it, because of the cooperation. There is
no payment for water connected with this bill, except in the
same way that a man must expend money for a ditch to get
water through to his land, even though the water be free.

Mr. HEYBURN. Mr. President, this bill in express terms
provides that the Government may sell and that the purchaser
must pay such price as may be fixed, and submit to such terms
as may be imposed by the Secretary of the Interior. The Sec-
retary of the Interior, of course, must be treated as the Goy-
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ernment in this case. This is a proposition that the United
States Government, throngh its executive officer, shall take
possession of the waters of a State and substitute a system of
charge for the existing system that carries no charge. In the
first place, the question of power on the part of the United
States to do this is involved. No one has as yet undertaken to
explain why the Government of the United States should take
possession of the waters in the streams of a State and charge
the citizens of a State for its use, when the admission act of
the State, the constitution of the State, and the laws of the State
provide that it shall be subject to the use of the citizens of the
State withount any charge. I think that when the citizens of the
State realize that it is proposged to charge them for that which
they now have free of charge, they will probably express them-
selves in vigorous terms upon this measure.

It is a very serlous thing for Congress to undertake now to
repeal not only the charter that it gave to a State, but to re-
peal the provisions of the constitution of a State, That is what
it amounts to. Under the constitution and admission act the
right to the use of water can be had only by appropriation under
the laws of the State. Nothing is said about appropriation un-
der the laws of the United States. It is expressly provided that
the right to use the water may be acquired only by appropria-

on.

Mr. WARREN. Mr. President, the Senator knows—he must
know——

The PRESIDING OFFICER. Does the Senator from Idaho
yield to the Senator from Wyoming?

Mr. HEYBURN. Yes.

Mr. WARREN. The Senator must know that under this bill
it could be acguired in no other way. The Senator says that
the bill specifically says the Secretary of the Interior shall sell
the water. I should like to have the Senator find the word
“sell” in the bill if he can.

Mr. HEYBURN. I will find the equivalent of it. I have it.
This is the language in section 2:

That in carrying out the ]pruv!n'lons of said reclamation act and acts
amendatory thereof or supplementary thereto, the etary of the In-
terior Is authorized, upon such terms as may in agreed upon, to cooper-
ate with irrlgation distriets, assoclations, or corporations for the con-
struction of such reservolrs, canals, or ditches as may be advantage-
ously used by the Government and Irrigation districts, associatl or
corporations for Impounding, delivering, and carrying water mroi‘:lp-
tion purposes.

Then it provides in the next section:

8Ec. 3. That the moneys received in pursuance of such contracts shall
be covered into the reclamation fund and be avallable for use under the
terms of the reclamation act and the acts amendatory thereof or sup-
plementary thereto.

Now, if there is no price to be paid, what is there to turn
into the reclamation fund?

Mr. WARREN. Mr. President, there is the money that would
be paid for the construction of ditches to convey the water onto
the land. The water as a commodity; that is, the use of it, be-
longs to the settler. Every drop of the water that the Govern-
ment is able to get must come under the laws of the State, the
game as it now comes, and it can be disposed of to the setiler
only upon the terms of homestead settlement, and the amounts
charged are only such as the State approves of in the Carey
Act cases as the amount necessary to cover the cost of building
the irrigation works. .

Mr. HEYBURN. Mr. President, if this were confined to oper-
ations under the Carey Act, that argument might have some,
though very little, merit; but by far the greater part of the
Iand that is irrigated is irrigated not under the Carey Act, but
by individual enterprise under the laws of the State. If the
Government is to take up and corral all of the waters of a
stream, what 18 there left for the individual to take?

Mr. WARREN. Mr. President——

The PRESIDING OFFICER. Does the Senator from Idaho
yield to the Senator from Wyoming?

Mr. HEYBURN. Certainly.

Mr. WARREN. The Government can not corral a single
thimble full of water for itself, except for the purpose of pro-
viding it to settlers under the law. The Government, in some
of the present projects, is in imminent danger of a cancellation
on the part of the States of that water, which has been set
aside for it under the contracts that would cause the building
of ditches and the delivery of water because of default. The
Government can not hold the water unless it puts it to a bene-
ficial use under the laws, which provide that it must go to
those bona fide settlers taking 100 acres or less.

Mr. HEYBURN. It is proposed by this bill that the Govern-
ment may dispose, not only of the water necessary to supply
the reclamation works, but that it may sell the surplus water.
Now, it is a well-settled principle of law that no one can have

title in the water. If they have no title in the water, what have -

they to sell?

Mr. WARREN. Mr, President, I wish——

Mr. HEYBURN. Just a moment. The title is for the use of
the water. If they have no use for it, what have they to sell?

Mr. WARREN, Mr. President——

The PRESIDING OFFICER. Does the Senator from Idaho
yield to the Senator from Wyoming?

Mr. HEYBURN. Yes.

Mr. WARREN. I hope the Senator will not convinece him-
self, by repeating the word “sell” several times, that there is
such a provision or such a word in the bill. The Secretary of
the Interior can dispose “ upon such terms,” and so forth, and
those terms refer to the settlement, development, and mainte-
nance of the project. The selling of water as such will not be
done under this bill, and is not done now.

Mr. HEYBURN. Mr. President, that is a fallacious argu-
ment, and I say it with no disrespect.

Mr. WARREN. Almost any argument is fallaclous in the
eyes of the Senator, except his own. 1 admit that.

h:lz:l. HEYBURN. Now, Mr, President, that is not argument
at all,

Mr. WARREN. No; that is an assertion—

Mr. HEYBURN, Yes.

Mr. WARREN. A truth, an axiom.

Mr. HEYBURN. Well, we will leave that for the future to
gettle, I will now call attention to the provision in section 1:

That whenever in his judgment— ,

That is, in the judgment of the Secretary of the Interior—

That whenever in his gdﬁment any part of the water supply of any
reclamation project can isposed of so as to promote the rapld and
desired development of such tproject the Secretary of the Interior is
hereby author , upon such terms, including rates and charges, as he
may determine just and reasonable, to contract for the dellvery of any
such water to irrigation systems operating under the act of August
18, 1894, known a&s the Carey Act and to co:gornuons. associations,
and Irrigation districts orga for or engaged In furnishing or dis-
tributing water for irrigation.

That provides, if it provides anything, that he may sell; that
he may fix the terms and rates and charges for that which the
Government ddes not own under the law——

Mr. BORAH. Mr. President—

The PRESIDING OFFICER (Mr. Longe In the chair), Does
the senior Senator from Idaho yield to his colleague?

Mr, HEYBURN. In a moment I will yield to my colleagne—
because, under the law, the water is subject to appropriation
immediately after the use of the first appropriator is con-
cluded, and the appropriator never has any title to the use of
the water in excess of that which he locates and uses. Now, I
yield to my colleague.

Mr. BORAH. Mr. President, my colleague will observe that
the bill says:

That whenever in his ju ent an rt of the appl
mlamtlonen groject 31; gedgﬂposed gfgf WRIS PRy of S

My colleague will agree with me, will he not, that that con-
fines the water concerning which he may deal o the water of a
reclamation project?

Mr. HEYBURN. It says so.

Mr. BORAH. It does not say anything else.

Mr. HEYBURN. It does not tell the whole story, though.

Mr. BORAH. The only story we have before us is what is
told here. What I should like to know from my colleague is
whether or not he thinks that this bill provides for the dis-
position of water other than water of that reclamation project
and for such projects?

Mr. HEYBURN. That is what it does in terms.

Mr. BORAH. Now, Mr. President, just a word. If the bill
provides that the Secretary of the Interior can only dispose of
the water of any reclamation project for such project, then we
are confined to this limited proposition that whatever water
has been appropriated for a particular project may be dis-
posed of for the development of that project. He can not dis-
pose of it for the development of another project or for other
land or to other corporations.

That being true, I ask my colleague how is the Secretary of
the Interior going to dispose of any water except the water
which he is now authorized, under the reclamation act, to ac-
quire for the purpose of the reclamation project? If this bill
extends any further than that, if it gives any greater latitude, I
should be glad to join with my colleague in any language which
he may suggest to limit the bill.

I do not want in this bill the Secretary of the Interior given
the power to acquire any additional water. I do not wish him
to have the power to dispose of it to anyone other than the get-
tlers upon that project. Now, we are in this situation, Mr,
President: The seitlers upon the project are entitled to the
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water which the Government is appropriating. No one else is
entitled to it; no one else can get it. Then, if the Secretary of
the Interior can only dispose of it to them, how does it change
the present law other than to permit the settlers to organize
themselves into irrigation districts or corporations to take it?

Mr. HEYBURN. Mr, President, the answer to that is ob-
vious. The Government is not authorized to locate or take pos-
session of any particular water in excess of that which is nec-
essary for its own projects, and a Carey Act project is not a gov-
ernment project,

Mr. BORAH, Mr. President, nevertheless this bill says that
he can dispose of it only for such projects as those for which
it is appropriated.

Mr. HEYBURN. Now, Mr. President, I think that I can
bring my colleague's attention to a point that is not easily
answered. The right to locate water for the irrigation of land
is the third in right under the constitution of Idaho. It will
not be contended, I think, that the Government can disregard
that priority of right that is established under the constitu-
tion by taking up all of the water of the streams, even though it
may be needed for agricultural purposes,

Mr. BORAH. I agree to that.

Mr. HEYBURN. I desire right here, that there may be no
question about that, to call attention to the limitation in the
constitution that has been ratified in express terms by the ad-
mission act. It is so stated.

Mr. BORAH. Well, Mr, President——

air. HEYBURN. I should like to have this connected.
I will yield.

Mr. BORAH. Very well.

Mr. HEYBURN. Article 15 of the constitution of Idaho—and
I am only using Idaho as a text, because it would be applicable,
doubtless, elsewhere—provides:

S8ecTioN 1. The use of all waters now appropriated, or that ma
hereafter be appropriated, for sale, rental, or distribution; also of all
witer ori nalfy a proprfnted for private use, but which after such
appropriation has heretofore been, or may hereafter be, sold, rented,
or distributed, is hereby declared to be a public use, and subject to the
regulation and control of the State in the manner prescribed by law.

There is no divided right between the State and the United
States.

8Skc. 2. The right to collect rates or compensation for the use of
water supplied to any county, city, or town, or water district, or the
inhabitants thereof, is a franchise, and can not be exercised except by
authority of and in the manner prescribed by law.

That means the laws of Idaho, not the law of any other gov-
ernment.

Mr, BORAH. That is covered by a proviso in the bill.

Mr. HEYBURN. I thought my colleague would not differ
with me about that. That means the laws of Idaho.

Mr. BORAH. I say it does, and it is covered by the pro-
viso of the bill.

Mr. HEYBURN. The proviso in the bill does not meet the
objection.

8gc. 8. The right to divert and appropriate the unappropriated
waters of any natural stream to beneficial uses shall never be denled.
Priority of appropriation shall give the better right as between those
using the water; but when the waters of any natural stream are not
sufficient for the service of all those desiring the use of the same,
those using the water for domestic purposes shall (subject to such limi-
tations as may be prescribed by law)—

That is, the laws of Idaho—
have the preference over those claiming for any other purpose.

There are five cities located along the Snake River below the
point where it is taken possession of by the Government and the
point where it is proposed to turn it back into the river. They
are entitled, under the provisions of section 3, to the use of
that water for domestic purposes, which means, among other
things, for the purpose of supplying cities and communities
with water. That is considered under the constitution of Idaho
to be the highest use of water—

Mr. BORAH. I agree with my colleague.

Mr. HEYBURN. And to entitle them to the first use of it,
subject to the control or consent of no one, the Government of
the United States included. That right is entirely disregarded
in this proposed law, because withont reservation or limitation
it authorizes the Secretary of the Interior to contract for the
delivery of that water, which is located, we will say for the
purposes of argument, for a different purpose. It allows the
Government to sell it to somebody to the exclusion of domes-
tic uses.

This right is not even second—that is, the right for which this
water is to be sold—

And those using the water for agricultural purposes shall have pref-
erence over those using the same for manufacturing purposes. And in
s i, mineg Ssiict T weine, e il o B i
ﬂ?:?tfgmmjusmﬁ l:.he same for manufacturing or agricultural purposes.

Then

The second in point of right is the mining interest. Of eourse,
whether there exists to-day any mining interest below or con-
nected with this particular reservoir for which this legislation
is sought to be enacted is immaterial, because the Government
will, and I may say, so far as we are advised, the Government
contemplates building other reservoirs under like circumstances,

Suppose, for instance, the Government should carry out its
plan to build a reservoir at the head of the Salmon River, with
those great mining fields lying below where the reservoir would
of necessity be located; how could they possibly be secure in
their rights under the Constitution if the Government may im-
pound that water and sell it to a Carey Act project or any other
proposition?

Mr. BORAH. May I answer my colleague right here?

Mr. HEYBURN. Yes.

Mr. BORAH. The parties would be perfectly safe in this
respect, that when the Government undertook to appropriate
this water it would have to go upon the stream and appropri-
ate it in accordance with the laws of the State. It can not
acquire title to that water in any other way. The Secretary of
the Interior or the Government, through its agent, must file its
application with the state engineer and must receive his ap-
proval. When it gets that right it gets it subject to all the
priorities which are incorporated in the constitution of the State
of Idaho, and this right which it has under this bill is acquired,
subject to all the priorities which are established by that con-
stitution.

If there is any language in this bill which changes that propo-
sition, I again invite my colleague to the proposition of joining
with me in an amendment to take it out. But there is no such
language. It simply provides for the disposition of water which
has been acquired under the state law, and it is acquired sub-
ject to every provision in the Constitution and the admission
act.

I do not contend for a moment that we could change those
laws. The waters of the State belong to the State. It is for the
State to determine how they shall be appropriated, how they
shall be used, and how they shall be disposed of. Congress
can not change it. We have not undertaken to change it; and
therefore when they go to appropriate water for this particular
purpose they appropriate with all those conditions attached
to it.

Mr. HEYBURN. I agree with my colleague that Congress
can not change the law, but they can embarrass those who have
the right under the Constitution by granting a right the very
operation of which would exclude the parties having the prefer-
ence from the use of the water.

The Senator probably knows, as a matter of fact, that the line
of the canal, proposed in the one instance that has been the
basis around which the discussion has centered, carries the
water back so far away from these intervening cities and these
intervening settlements that it would, if enforced, preclude them
from the use of that water.

Mr. BORAH. Let me say to my colleague that if they could
do it under this bill they could do it without this bill. If the
people who desire to appropriate that water and take it through
a canal other than the natural channel desire to do it, they can
do so now just as effectively as they can after this bill is passed.
But they can not do so at all. It is not within their power to
do so, because the moment they go upon the stream to appro-
priate they appropriate subject to the rights of the cities which
are located on that stream; they appropriate subject to the
rights of every miner upon that stream. They must do so now,
and they must do so under this bill.

Mr. HEYBURN. This bill does not propose that the second
party shall appropriate the water at all. If proposes that the
first party shall appropriate more than it needs, which is in
violation of every rule and every decision that has ever been
rendered by the courts. The law is, and it always has been,
that a man can only have title to so much water as he can use
within the limits of his appropriation.

Mr. BORAH. I agree with that perfectly.

Mr. HEYBURN. That is the law.

Mr. BORAH. That is the law.

Mr. HEYBURN. This bill is based upon the proposition
that the Government may locate more water than it has use
for, when under the laws of the State no other person can do
that.

Mr. BORAH. No; Mr. President, this bill is not based upon
that proposition, because it limits the water to the project for
which it is appropriated.

Mr. HEYBURN. Obh, I beg pardon. A

Mr. BORAH. Well, I beg pardon.

Mr. HEYBURN. In express terms it does not. The reclama-
tion act is specifie. The water appropriated by the Government
is for application upon the reclamation area.
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Mr. BORAH. And so is this.

Mr. HEYBURN. This bill, in terms, proposes in section 1
that the Government may not only appropriate and use the
water necessary to irrigate the land within the reclamation
project, but it may appropriate more and sell it to a party to
which the Government is not privy.

Mr. BORAH. How can my colleague say that when the bill
says that such water “ can be disposed of so as to promote the
rapid and desired development of such project '—that is, the
project for which the water has been appropriated, as expressed
in line 4 of the bill?

Mr. HEYBURN. That is not what they sell. What they sell
is over and beyond that. That is not the language of it.

Mr. BORAH. Let us change the language.

Mr. HEYBURN. If you change the language you change the
bill.

Mr. BORATL.
will accept it.

Mr. HEYBURN, Let us see about this language. Let us
analyze it:

That whenever in his judgment—

That is, the Secretary of the Interior, the State not partici-
pating in it, no individual participating in it——

Mr. BORAH. The State has participated in it by the action
by which the Secretary of the Interior gets his rights. He can
get no right except under and subject to all the provisions of
the state laws.

Mr. HEYBURN. Under the law he may not impound more
water than he uses or more than he is entitled to use under the
law. This says that he may dispose of the surplus. That is
what it amounts to.

Mr. BORAH. No.

Mr. HEYBURN. They took out the word * surplus” in order
to disarm those who are opposed to the bill

Mr. BORAH. Exactly. We cut it out, because there were
those who opposed the proposition. Therefore it is not in there.

Mr. HEYBURN. Still the water described is surplus water.
They would have nothing to sell to a Carey Act project if it was
not surplus water.

Mr. BORAH. Let me ask my colleague this question: Sup-
pose we have a reclamation project which covers 150,000 acres;
suppose there are 50,000 acres of that land which the Govern-
ment will not be able to reach and put water upon for the next
five or six years; is there any reason why this bill should not
permit the Secretary of the Interior to dispose of the water
which would otherwise cover the 50,000 acres, so that settlers
may have it and readily put it upon the land?

Mr. HEYBURN. Where does the Secretary get the right
to dispose of it?

Mr. BORAH. He gets his right to dispose of it in the fact
that it has been appropriated to be applied upon the 50,000
acres of land.

Mr. HEYBURN, No appropriation in excess of the water
used by the appropriator has ever been held valid by the courts.

Mr. BORAH, I agree with my colleague; but the courts all
hold that the parties are entitled to a reasonable time in which
to apply the water to a beneficial use.

Mr, HEYBURN. It is limited in express terms by the law
of the State.

Mr. BORAH. Within a certain number of years.

Mr. HEYBURN. He must apply it to the land
time preseribed by the state statute.

Mr. BORAH. Undoubtedly.

Mr. HEYBURN. But in the meantime he has no control
of or property right in its use. He can not sell it to anyone
else in the meantime during those five years. The property
right that he has is the use of the water and not the right
to sell it. Under our state law, a party desiring to appropriate
water files his statement under the statute with the state
engineer. He specifies the use, the guantity, the manner and
place of use, and he has five years in which to convey the
water to that land and apply it to the purpose for which it is
taken.

It would not be contended by anyone that he could, during
those five years, exercise any property right in that water.
No one would contend that, and yet you propose to give the
United States Government the right that a man can not ob-
tain under the state laws.

I should like to know where the jurisdiction comes from that
enables the Government to do that which a citizen of the
State ean not do under the laws of the State,

Mr. BORAH. I would be interested myself to know where
such authority came from if we were undertaking to do it.

Mr. HEYBURN. I was proceeding to say that that is what
this bill does undertake to do, or else it will perform no useful

If my colleague will supply the language, I

within the

purpose at all. The Senator gave the proposition away when
he presented the illustration that the Government, having ap-
propriated more water than it has use for, may, in the interval
between the time of appropriation and the time it has use for
it, sell it.

Mr. BORAH. I do not want my colleague to put into my
mouth things I did not say. I supposed an instance where the
Government had appropriated water, to be applied to a bene-
ficial use on 150,000 acres. It has five years in which to do
that. If it can not apply the water to a beneficial use within
three or four years of that five-year period, is there any reason
why it should not arrange with a settler to apply it to a bene-
ficial use within those years?

Mr. HEYBURN. Yes; there is every reason, because it is
proposed to charge the settler for the use.

Mr. BORAH, It is not proposed to charge the settler for any
use at all. The bill enables the Secretary to dispose of the
water on “such terms,” but it takes two to make a contract.

Mr. HEYBURN. No.

Mr. BORAH. The Secretary of the Interior can not impose
it upon a settler. He can not compel settlers to organize or to
buy the water; and the citizens of Idaho are intelligent enough
to buy what they want and to leave alone what they want to
leave alone.

Mr. HEYBURN. The language of the bill is that the Secre-
tary may dispose of the water “upon such terms, including
rates and charges, as he may determine.”

No other person can do that. Are we proposing to give the
Secretary of the Interior a right under the laws of the State
that no other person could exercise under the laws of the
State? That is what this bill amounts to.

If a man under the law, and in strict compliance with the
law, has built a reservoir and corralled the water, any man may
go in upon his possession and use that water when the ap-
propriator is not using it, because the appropriator has no title
to the water; only to the use of it; and if he is not using it
for an hour, a citizen may go in and use it during that hour.

This bill in effect, if enacted, would deprive a party of the
right to do that, because it provides that during that time,
when in the absence of this law anyone might use it, the col-
lector of the water may sell it to somebody else and may select
the party to whom he will sell it. That is utterly antagonistic
to the propesition that under the state laws any man might go
in and that it requires the consent of no one to use this water
in the interval when the appropriator is not using it. But
then this goes far beyond that, and it provides that the United
States may sell that which belongs to the State; that is, the
right to use the water. It seems to me that ought to find lodg-
ment in the minds and consciences of men. Why should the
United States be given a right to use the resources of the State
that no settler within the State can have?

The confession and avoidance plea of my colleague, that even
though we thought we were doing this we could not do it be-
cause the constitutoin had given preferential rights to some-
body else, does not seem to me to be the proper basis of legis-
lation.

Mr. BORAH. Mr, President—

The PRESIDING OFFICER. Does the Senator yield to his
colleague?

Mr, HEYBURN. Yes,

Mr. BORAH. I again call the attention of my colleague to
the fact which I have stated several times, that not only could
we not do it, but we are not undertaking to do it. That covers
both ends of the proposition.

Mr. HEYBURN. I remember that my colleague made that
statement before, and I have it in mind. T agree with him that
we can not do it, but I do not agree with him that we are not
undertaking to do it. We are laying a trap here for litigation
that will compel parties who ought to have the untrammeled
right to exercise the rights and privileges under the constitu-
tion to go into court to obtain them, We are confusing the
rights that they have by legislating upon the subject without
any jurisdiction to legislate or any authority; and I am per-
fectly confident that the courts would hold that this legislation
was absolutely ineffective and void. I have no doubt of it.
Yet I protest against the people being placed in a position where
they must go into court to secure to themselves the rights which
they have under the constitution of the State.

It might he said in behalf of an attempt here to legislate out
of existence a provision of the Constitution that it could not be
done. We admit it ean not be done in the end, but it can result
in the greatest confusion and expense in the meantime, and it is
largely in that behalf that I have appealed to the Senate to pro-
tect the people of the State of Idaho against this invasion of
their rights. The invasion is as clear as the sunlight. The
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necessity for such legislation does not exist. It is one of those
attempts—and I do not say this in a personal sense—to enact a
measure to please certain interests in utter disregard of the right
so to legislate. It is worth a little serious thonght. The people
with a full knowledge of what has transpired in regard to this
matter have condemned it. The people in the State have con-
demmed it individually and collectively. A newspaper in the
State that never voluntarily said a word in support of any meas-
ure that I advocated came out in an editorial a few days ago and
said, in effect, that, notwithstanding its prejudice against me, I
am right in this matter.

Mr, BORAH. Mr. President, I would be very glad to join
with my colleague in doing precisely what the paper which he
suggests recommends we should do. The paper saild, without
any hesitancy, that the measure was a good and desirable one.
It stated that if there inhered in it the legal objections which
my colleague now confesses do not, we should get together and
remedy it by proper language, and that is what I stand anxious
to do. I am very willing to follow the superior legal acumen
of my colleague in any language which he will put into this
bill which will take away from it the possibility of interfering
with the individual rights upon a stream, and if he has any
doubt about it and wants to snggest an amendment I will join
with him very readily in remedying this bill.

But I say without any hesitancy, that there are a thounsand
settlers upon the arid lands of Idaho who will pay the penalty
within the next two years, if some law is not passed to take the
cloud off the title to their water as they claim it to-day. I know
from having actually visited those people last summer and dis-
cussed this question with them, that the injury which will result
from the failure to pass this bill will be visited upon the indi-
vidual who is financially unable to help himself; and if, as a
matter of fact, this bill will interfere with the water rights
upon a stream, I ask my colleague to use his legal abilify to put
such language in the bill as will prevent that and still save to
those men who are struggling fo make homes upon the public
domain the ability to protect their homes without litigation.

I do not speak unadvisedly. After having discussed it with
them and the attorney-general of the State, the land board of
the State, the ex-attorney-general of the State, and the ex-
governor, who are familiar with these matters, I may say they
believe it to be vital to their interest, and that is the reason
why I insist upon it. It is not right to kill the measure; it is
our duty to remedy it if it is defective; and I ask my col-
league to join in an effort to make the measure an effective one
instead of destroying it entirely.

Mr. HEYBURN. Mr. President, a Carey Act project has the
absolute right to-day under the law, without enacting this meas-
ure, to use the water that this bill seeks to give them the right
to use—it has the absolute right to use it subject to the prefer-
ential rights under the Constitution. No one will deny—my
colleague will not deny—that any Carey Act project or any
individual may go to the point where this water is impounded
and use it. Every inch of it that flows over the breast of the
dam can be appropriated now under the law, and it can be
used without interference, subject always to the rights that
Congress can not take away—that is the right to use it for
domestic purposes and for mining purposes, They have that
right now. Why enact a statute giving some one the right to
dole it out to them when they have the right to go and take it
without charge?

Mr. DIXON. Mr. President—

The PRESIDING OFFICER. Does the Senator from Idaho
yield to the Senator from Montana?

Mr. HEYBURN. Yes.

Mr. DIXON. I interrupt the Senator from Idaho hesita-
tingly, but I want to suggest that this bill has probably been
illuminated and elucidated and discussed more than any other
bill during the present session, and there are many other bills
on the calendar., Will not the Senator from Idaho permit the
vote of the Senate to be taken on it?

Mr. HEYBURN. No; I will answer very promptly, not
until I am through discussing it.

Mr. DIXON. I have no earthly desire to disturb the Sen-
ator, but——

Alr. HEYBURN, I say that in all courtesy to the Senator.
I presume I have given some thought to the question as to
whether I should discuss the bill, and I am acting upon my
judgment and conscience in the matter.

Mr, DIXON. I have one further inquiry. It is now a quar-
ter past 3. Is it probable that the Senator from Idaho will
discuss the bill until the adjournment of the Senate to-day?
There are some other matters—

Mr. HEYBURN. I do not know when the Senate will ad-
journ to-day. I know very well, Mr. President, that I am

making a righteons protest against legislation that is destrue-
tive of the interests of the people, and my conscience is not
troubled in any degree whatever in regard to it. I am not
talking for the sake of talking, but I am determined, if I can,
to illuminate this subject so that those who want to see can
see the right; and I intend that hereafter it may appear in the
records of this body that the rights of the people were neither
overlooked nor misunderstood. When the Constitution was
made questions that are to-day presented had no foundation
whatever; no one dreamed of them as possible controversies,
If conditions have changed since the making of that instrument,
let us take it up in the councils of the people in the State and
consider whether we 4vill change it, but let us not change it
here on the plea of necessity. Constitutions are not to be dealt
with in that way. The constitution of Idaho is as sacred as
the Constitution of the United States, and Congress has no
right to enact any legislation inconsistent with the provisions
of that great charter any more than it has to enact legislation
inconsistent with the Constitution of the United States.

I never engaged in a confroversy where my conscience was
clearer or my judgment clearer than it is in this case, and I
do know what I am talking about. I participated in the dis-
cussion in the constifutional convention involving this question.
I know what arguments were advanced on either side: I know
whereon the conclusion of that body was based; and I do not
propose to stand here or sit here in silence and see those pro-
visions, which were deemed wise then, repealed by indirection
or so obscured that the people, in order to maintain their rights
under that instrument, must go into the courts and appeal to
t?eh tcooordinate branch of the Government to maintain their
rights.

My colleague will not deny that any of the beneficiaries of
the water rights of the State could go in the absence of thig
bill and appropriate the surplus water or the water that flows
out of or rests in these reservoirs for their use under the law.

Mr. BORAH. Mr. President——-

Mr. HEYBURN. They could go to the reservoir itself and
take the water out under the law when it is not being used.

The PRESIDING OFFICER. Does the Senator from Idaho
yield to his eolleague?

Mr. HEYBURN, Yes.

Mr. BORAH. I ask my colleague if he thinks the individual
settler upon his 40 acres of land could go 75 or 100 miles away
to a reservoir and build himself a ditch and carry the water
to his land successfully? If he could not, this bill is for the
purpose of enabling him to join with his neighbors and incor-
porate themselves into an irrigation district and join in their
efforts to go there and appropriate it.

Mr. HEYBURN. Mr. President, this bill is to provide him
with a master who shall say, notwithstanding his free right
under the law, how he may exercise that right, This bill is
to provide the water user with a master and make him pay the
master’s salary. That is what it is for, and the people will
understand that very readily. If the Carey project people
may use this water, as they may without this legislation, if
they may go to that reservoir and locate it either in the reservoir
or after it leaves it without paying for it, there is no reason
why we should create a power that would make them pay for
it. When the Carey Act user pays for it they will add it to the
price of the land that the settler takes up under the Carcy Act.

Mr. BORAH. I ask my colleague who fixes the price of the
land ?

Mr. HEYBURN. It matters not who fixes it, it will be taken
into consideration. I know something about the history of the
Carey Act.

Mr. BORAH. Will my colleague answer my question?

Mr. HEYBURN., Certainly; but not while the Senator is
talking. .

Mr, President, when the state land board enters upon the
fixing of the price which shall be paid for the use of the water
under the Carey Act, it is bound to take into consideration every
item of expense connected with the development of the Carey
Act, and among those items will be so much paid to the Secre-
tary of the Interior of the United States.

Mr. BORAH. The land board is only bound to take into con-
sideration, and only does take into consideration, those charges
which are reasonable and just to be made. If anybody under-
takes to impose an unreasonable or unjust charge that board is
there for the purpose of preventing it.

Mr. HEYBURN. Of course that is admitted. That is a
general statement of a moral principle which no one would
deny. But when you come to make up reasonable items you
will find this item among them. If the law says that they
shall pay for the water, it would not be an unreasonable item,
but it would be an item created by legislation of Congress, and
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of course they would take it into consideration. Otherwise
the promoters of the Carey Act projects would be losers to the
extent that they paid for the water.

Then, again, I come back to the guestion, Where do we get
the power to transfer the right to sell to the Secretary of the
Interior that which the citizen is entitled under the Constitution
to have without purchase or price? Where do we get the
power? Of course the court will say we have none, and we
will have had all this labor and discussion, plus the annoyance,
the delay, and the expense connected with the litigation that
will grow out of it. It costs something to get the courts to de-
fine the powers of Congress. It costs something, and who pays
it? Why, the settler pays it; the citizen of the State pays it.

Our Constitution contains a provision that justice shall be
free to all men, or words to that effect. This measure proposes
to make it rather an expensive purchase. First you purchase
it of somebody who does not own it, the Secretary of the In-
terior, and then you add to that purchase price the cost of
maintaining the necessary litigation to establish your rights
against this wrongful power, whatever you may term it

Mr. President, I had hoped in view of the expression of opin-
ion which has come to us from those who are very directly in-
terested in this question that it would not again be pressed. I
expressed myself in rather positive terms on a former occasion
when I said that legislation of this kind was almost criminal.
I make no personal animadversion npon the patriotism or the
intention of any party, but I am determined, if I can prevent it,
to see that the constitution of Idaho is not amended or repealed
in this body so long as I am here, that the free right to the use
of water is not converted into a charge for the use of water.
When you once get a statute like that in the books it will
plague you and plague the people of the State. It will confuse
their rights, and it is not fair, merely because you can do that
kind of a thing, to attempt it.

We are being treated every day or two to learned essays and
declamations on the conservation of the natural resources of
the country, to conserve them for the use of the people. You
are going to take the money that you collect for the use of the
water under this measure and put it in a fund in which the
State has but scant interest. You are going to put it into a
reclamation fund that is to be apportioned out among a number
of States. You are going to divert the proceeds collected by the
Secretary of the Interior for the use of the waters of Idaho into
a fund that is not Idaho's fund, nor subject to her control, a
fund over which the legislature of Idaho has no jurisdiction and
never will have any jurisdiction. You are laying the founda-
tion for a perpetual ownership and control by the Government
of the United States over private enterprises in the State of
Idaho. It is proposed that the Government shall make a con-
tract 1o furnish—and I do not care whether you use the word
“ gell ™" or not—to furnish for a price this water in aid of private
enterprises when under the very law under which the Govern-
ment collects this water its whole operations will expire at a
period not to exceed ten years from now.

Suppose the Government, having built a great reservoir and
collected this water, makes a contract to sell it and to cooperate,
as the language of the bill provides, with these private enter-
prises and the functions of the Government as applied to the
Reclamation Service ceased at the end of ten years, is the
Government to stay in the business of collecting water to sell?

The purpose of the reclamation act was not to collect water
for sale. It was to collect the water for the purpose of irri-
gating the lands to be paid for out of a special fund, the Gov-
ernment to be reimbursed by the settlers upon those lands and
then go out of business. Under the terms of this act the Gov-
ernment is presumed to remain in business after that time for
the purpose of supplying water under a contract of sale to
private enterprises, and when would it end?

I wonder if the Senate of the United States understands the
proposition that this measure would result in perpetuating in-
definitely the Reclamation Service when it takes upon itself
under the contract authorized to be made by the terms of the
bill the duty of cooperating indefinitely with irrigation dis-
tricts, beeause irrigation districts last forever. There is no
period fixed by the proposed law when they shall terminate.
The language is:

To ecooperate with Irrigation districts, assoclations, or corporations
for the construction of such reservoirs, canals, ete.

What is meant by “ such reservoirs, canals, and so forth?”
Not the government canals and reservoirs, but those of the pri-
vate associations that it is provided by the terms of the bill
shall be the beneficiaries of its provisions by purchasing water;
not to irrigate government land, but to irrigate private hold-
ings the fee simple of which has passed to the individual. That
is what this bill proposes to do. That would be the effect of it.

Deny it as they will, in express terms it authorizes the Secre-
tary of the Imterior, without limitation as to time, to make
contracts to furnish water to individuals, corporations, and
associations, for use where? In the ditches and canals of the
Government? No; for use in the private ditches and canals
of the individual. That is what it proposes to do.

Mr, President, while some Senators may find later on that
their States will be affected as seriously as the State of Idaho,
vet it seems not to have attracted their attention. Some day
they will wake up and find that they have conjured up a master
that will impose burdens upon them they never dreamed of.

It is no argument to say that if the law is wrongfully enacted
the courts can say so. That is not an argument in favor of
enacting legislation. We might enact every bill that comes into
Congress without consideration under such a rule as that. It
is astonishing that one proposition should so get control of the
minds of men as to master them and blindfold them as to the
rights of the people.

Mr. President, if the bill is to pass this body as it is now
presented, I can only say that that which we think is a sov-
ereign part of this country is being shorn of its sovereignty in
utter disregard of its rights in an hour of idleness, because when
men are not participating in the consideration of great ques-
tions it is only fair to say that it is the hour of idleness in
this great legislative body. That a great measure is to be con-
sidered by so small a number of a responsible body is appalling.
Weary? Yes, Senators are weary of it, but they are not half as
weary as the people of the States will be when they find what
the Senate has done. What would the Senators who are not
here think if Congress should propose to disregard the constitu-
tion of their States and to repeal it? What would they think?

Mr. President, if it is to be a question of physical endurance,
if nothing else will save the State but physical exhaustion, I
would feel justified in standing here until I sank with fatigue
to the floor to plead for the rights of the people. It seems that
the State is to be offered up as a sacrifice on the altar of a
stubborn determination to ravish its constitution behind smiles,
Thank God, you can not ultimately destroy it. You can only
hamper and badger the people, and the people can hamper and
badger back again. That is all.

Mr. President, I do not know why the pending business of
the Senate was laid aside in order that this outrage might be
perpetrated, but I will keep on inquiring. That a measure
which affects this generation and those to come should be forced
through this body against the protest of anyone representing
any part of the people of the State is an intolerable thought.
The vote that records its passage will be a vote for which men
will blush in the future, and I know what I am talking about.

I do not feel embarrassed at all to stand here and eclaim the
attention of those Senators who are present, because they have
evidently made up their minds to do no other business to-day;
they have evidently made up their minds that there is no other
legislation so important as this measure that shall steal away
the rights of a State and the people of a State.

Mr. President, if it is to pass, it will go forth with these words
that I have spoken that will be a part of its history. It will
be read and considered by the people after this Senate has
passed into history. We met together in those pioneer days
and made a charter that received the especial indorsement of
Congress, in terms the approval of Congress, and now we see
in this body a disposition to treat as though it were a joke
that constitution and to take away from the people the rights
that they thought they had or put them to the fest and the
expense of time and money to undo this day’s mistake., I will
reach the minds of the people, even though I may not reach the
minds of the members of this body. I care for the opinion of
this body, but I care more for the opinion of the people. Let
us have the Senate present, Mr, President.

The PRESIDING OFFICER. The Senator from Idaho sug-
gests the absence of a quornm. The Secretary will call the roll.

The Secretary called the roll, and the following Senators
answered to their names:

Bacon Crane Gamble Page
Baile Crawford Heyburn Perkins
Bankhead Cullom Hughes Piles
Borah Cummins Johnston Pureell
Bourne Curtis Jones Root
Bristow Depew Kean Scott
Brown Dixon La Follette Shively
Bulkeley du Pont Lodge Smith, Mich.
Burkett Elkins Martin Smoot
Carter Fletcher Money Stone
Chamberlain Flint Nelson Warner
Clapp Foster Nixon Warren
Clark, Wyo. Frazler Oliver Wetmore
Clay Gallinger Overman
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Mr. GALLINGER. I have been requested to state that the
Senator from Maine [Mr. Fayg] is absent on account of illness,
but that he stands paired with the Senator from Virginia [Mr.
DAxIEL].

The PRESIDING OFFICER. Fifty-five Senators have re-
sponded to their names. A quorum is present.

Mr, HEYBURN. Mr. President, I want to say to those Sen-
ators who are present that there is a proposition pending before
this body that carries with it some responsibility, It is pro-
posed here that because we have the power for the time being
that we shall disregard the constitution of the State of Idaho
and legislate away the rights of the people under it. I want
the responsl ible action of the Senate, if we are going to act
upon it

It is not a small question becanse it does not affect the

entire country. It affects part of this country more seriously
than any guestion that has been decided at this Congress
affects it. It was proposed to take away the right to the free
use of the water of the State from appropriation under the
laws of the State, to give some one outside of the State the
power to sell it, to charge for it, and to put the proceeds in a
fund in which the State iz not interested. If that guestion is
not serious enough to atiract the attention of the Senate, then
God help the country.
« Mr. President, I will repeat, for the benefit of Senators who
have come upon the floor, that under the laws of the State and
under the constitution by specific provision the right to use the
water is obtained only through appropriation. This bill pro-
poses that it shall be obtained by purchase from an outsider—a
payment for that to which he has no title and no right to sell.
That ought to be a question of such importance as to attract
the most careful thought and attention of Senators. I have
felt impelled and justified to stand here day after day between
the people of the State and this great threat. It matters not
what we would do to-day, if we were making a constitution.

The constitution is made, and it is in force. You propose
now to allow the Government—not the Government, but one
executive officer of the Government—to take possession of the
waters of the streams of the State, and to sell them, not to all
the people, but to a selected customer to the exclusion of the
people. That is the question you are going to vote on if you
vote upon this bill; and I feel more than justified in claiming
the attention and the thoughtful consideration of the Senate to
this question. It ought not to be a guestion of physical endur-
ance, but it ought to be one of careful attention.

I have read the provisions of the bill in the absence of some
Senators now present, but I can state them in brief. This bill
proposes to allow the Reclamation Service to take possession
of more water than it needs for its purposes, and then to sell
its surplus to these selected customers, notwithstanding the right
of the people under the constitution to appropriate it. I am
answered by the statement that the people, if they have the right
to appropriate it, may do it, notwithstanding this bill. It is no
answer, and it is no reason for such legislation that the people
may upset it in the courts. Under the existing law any one in
the State of Idaho has the right to obtain the use of this water
by appropriation. You are going to take away that right from
them. Under the provisions of this bill water is to be lifted out
of its natural stream and bed and taken away where, even
though you had the right under the constifution to appropriate
it, it is a physical impossibility to do so, and they are not go-
ing to pay Idaho or the citizens of Idaho for it. They are go-
ing to pay it into a fund over which the State has no control
whatever,

Can you blame a representative from a State for standing
here and defending it against such legislation, which is urged
merely because some coterie wants it? When that provision
was written into the Constitution, the reclamation project had
not been dreamed of, nor had the Carey Aet. They came long
years afterwards. It was adapted then, and is adapted now,
to the wise purpose of effectuating the distribution of the waters
of a stream.

To those of you who were not present, I say again that under
the constitution of Idaho there are two rights to the use of
water—appropriation, without a preference against its use
for irrigation purposes; and they are being disregarded. It
is said they can enforce their rights, if they have them. Is
that a proper reply to improper legislation?

Mr. President, I am unfortunate in that I am occupying the
floor and I can not go around and make private speeches on
the subject to every Senator. [Laughter.] I remember once,
when John T. Raymond was on the stage, seeing him indulge in
that practice with the jury in the case of the “ State versus

Hawkins,” and I remember that it required a very great deal of
exertion to dissociate him from the conversation. But, Mr. Presi-
dent, what I have said and what I am saying is in order, and
I believe that it will reach the ears and the consciences of
Senators, even though I am compelled to speak it publicly.

Mr. GALLINGER. Does not the Senator think we under-
stand the question by this time?

Mr. HEYBURN. The Senator from New Hampshire asks if
I do not think that he understands the question. I have no
doubt at all that the Senator understands the question. It
would be interesting and enlightening to have him discuss it.
It would be most Interesting to me to know what constitutes an
understanding of the question. I suppose the Senator is going
to vote in support of the position I have taken. He certainly
can not vote against it. He has neither made an argument nor
listened to one. [Laughter.]

Mr. GALLINGER. Mr. President, will the Senator allow me?

Mr. HEYBURN. Certainly.

Mr. GALLINGER. I have listened to the Senator on three
different occasions traversing the same ground. I was unfortu-
nately compelled to attend a committee meeting this afternoon,
or I should have been right at the Senator’s left listening te
him to-day.

Mr. HEYBURN. The Senator is very kind, and I will say
that he is most constant in his attendance and in his attention,
and when he asks me if I do not think that he understands the
question, I am perfectly willing to concede that he does.

Mr. GALLINGER. The Senate.

Mr. HEYBURN. Well, I do not think one man ean sny
whether or not another understands a question. T think that
must be settled by each man for himself. I hope Senators un-
derstand it. I hope that some at least will express their under-
standing by voting against this bill. I would not stand here
and plead for a cause, as I have in this Chamber, for any fee
that men could pay me. I have nothing to gain, but a sense of
duty impels me to do it

I ought to understand this subject. T have helped to build
up the laws upon which it is based from the very foundation.
I have submitted these questions to the judgment of courts
throughout long years, and I think I may fairly claim to know
something about the laws regulating the use of water.

Men forget too often the difference between the right to nse
water and the title in the water, and too often do we hear men
talk as though it were possible to acquire title to water. No
court anywhere ever held that a man had title or could obtain
title to water in a public stream.

Mr. DIXON. Mr. President, will the Senator yield to me for
a suggestion?

Mr, HEYBURN. Yes; I yield.

Mr. DIXON. I have no doubt that after the Senator’s long
elucidation and enlightenment of this question, the whole Senate
probably agrees with him in this matter.

Mr. HEYBURN. How is the Senator going to vote?

Mr. DIXON. As I look around the Senate and hear the con-
versation, I have no doubt the Senator has convinced the entire
Senate of the righteousness of his position, and therefore I sug-
gest that we record that opinion by a vote. [Laughter.]

Mr. HEYBURN. Mr. President, I would suggest now, in all
good temper, that the Senator read the rules governing this
body before he again makes that kind of an attempt at inter-
ruption. [Laughter.] I am yet within the rules of this body.

Mr. DIXON, Mr. President—

Mr. HEYBURN. And I have a responsibility, and T assume
it, and the Senator is at perfect liberty to absent himself from
the Chamber until there is a call for his presence from the body.

Mr. DIXON. I want to assure the Senator that I was not
even suggesting he was not within the rules, but merely sug-
gesting that afier his argument the Senate was probably univer-
sally convinced, and therefore he let us take the vote.

Mr. HEYBURN. Mr. President, in the first place, the Sen-
ator has not the right under the rules of this body to rise when
another Senator is addressing himself to a question before the
Senate and call for a vote. He has not that right. That is a
disorderly proceeding. [Laughter.]

The PRESIDING OFFICER. The Chair will eall the Sen-
ator’s attention to the fact that he specifically yielded the floor
on the request of the Senator from Montana.

Mr. HEYBURN. Mr. President, I was referring——

The PRESIDING OFFICER. And the Senator from Mon-
tana, the Chair will say, was absolutely in order.

Mr. HEYBURN. Mr. President, I will say I was not object-
ing to the Senator's addressing the Senate, but I was objecting
to what he said in addressing the Sénate, and I was within
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my rights, I believe. Because Senators may differ with me
on this or any other matter is no reason why I should yield
to a suggestion that I had said enough upon a question. It is
impertinent, and it is without the rules of the Senate. That
men grow weary while a Senator is talking is not material,
except to those who grow weary. [Laughter.]

I intend that when the Senate acts upon this measure it shall
have had an opportunity of acting right. That is my intention.
If I could prevent this outrage upon a sovereign State by stand-
ing here until doomsday, I would do so and I would feel justified
in doing so. That the rights of the people of a State should
be made the subject of a jest is intolerable, and especially so in
this body, where the States are assembled on an egual footing
and in duty bound to give consideration to the questions that
involve any or all of the States. We gather here in solemn
assemblage to consider some sensational piece of legislation and
sit with waiting ears to catch every sound that falls, because
the newspapers are going to discuss it and to discuss the men
and their atfitude toward it; but when a State, even though
far distant from this Capitol, stands here begging and pleading
for its existence—because if you can violate or repeal the least
clause in its organic law you can take away every right that
it has under it—but scant consideration is given. There is a
principle involved in this matter, and it will be a sad day for
other States when yon establish here the doctrine that because
this is a right that does not affect others than those in our
own particular section of the country it may be either ignored’
or treated lightly.

Does any Senator think that I am speaking for my own
amusement or gratification? If he does, he is mistaken. I
would make a great sacrifice to avoid this controversy, but I
am not willing to sacrifice the rights of the people of my State;
I am not willing to discredit the organic law of any State to
save any man fatigue.

Why was the great measure to regulate interstate commerce
laid aside this afternoon? Was it to make a Roman holiday?
Was the Senate too weary to pursue the consideration of that
question, or did it become tired of it? Did Senators lose their
interest in it? Were they so anxious to work that they must
select this measure out of every other before the Senate and
press it? I should like to know why that great question that is
the order of the hour is laid aside in order to consummate the
sacrifice of the rights of the people of one State,

Mr, President, I do not know how Senators will vote. I hope
and pray that they will give consideration to this question as
they would did it affect their own State; that unless they do
undersand it they will help to make it understood.

Mr. President, is this pillar to be shaken down? Are the
rights of the people to be sacrificed? How would it seem to a
Senator should the right to the management and control of the
affairs of his own State be turned over by an act of Congress to
the Secretary of the Interior without restrictions or restraints?
That is the question involved here,

Mr. President, I count my commission in this body as nothing
against my duty in this matter. Were they in the balance and
could be determined by the surrender of that commission I
would surrender it and I would do it knowing that I was saving
to my State its constitutional rights; and I do not speak those
words without consideration.

What is on the other side of this question? Playing into the
hands of a monopoly and giving them the exclusive benefits of

*the resources of the State? That is what it is. It is fo play
the rights of the people against the right to create and build up
a monopoly. I know there has grown up a disposition here to
turn everything over to the Government and let it be run by
rules and regulations. There are men—outside of this Cham-
ber, of course—who would surrender up the Government to a
commission; who would surrender up to some executive officer
the right to participate in the Government under a fundamental
law. I did not say they were in the Senate, but there are men
who have grown so tired of the performance of their duty that
they would surrender it and forget prineciple in order that they
might win a stubborn point. They would turn over the Govern-
ment to be run at the whim and fancy, in the language con-
tained in this bill (wherever such words are made the basis of
legislation), of the Secretary of the Interior * upon such terms,
including rates and charges, as he may determine just and

reasonable.”
“Ag he.” That refers to the Secretary of the Interior. We
do not even undertake to limit his power. WWe give him the

absolute power to substitute himself for the sovereignty of a

State. Now, let the question rest on the altar. Whether it be
an altar of sacrifice or an altar of praise rests with the Senate.

The PRESIDING OFFICER. The question is, Shall the bill
pass? (Putting the guestion.) In the opinion of the Chair,
the ayes have it.

Mr. HEYBURN. I ask for the yeas and nays.

The PRESIDING OFFICER. The Senator from Idaho asks
for the yeas and nays. Is there a second? In the opinion of
the Chair there is not a sufficient number.

Mr. HEYBURN. May I ask how many are necessary?

The PRESIDING OFFICER. The Chair counted 5, whereas
the last roll call disclosed 53 present.

Mr. HEYBURN. I should like to have it put again, I want
to see what the element of fairness is.

The PRESIDING OFFICER. The Chair will again submit
the demand for the yeas and nays. There is not a sufficient
number, only seven asking for the yeas and nays.

Mr. HEYBURN, All right. History will be silent.

Th;: PRESIDING OFFICER. The question is, Shall the bill
pass

The bill was passed.

The title was amended so as to read: “A bill anthorizing con-
tracts for the disposition of waters of projects under reclama-
tion acts, and for other purposes.”

THE GLACIER NATIONAL PAREK.

The PRESIDING OFFICER laid before the Senate the
amendment of the House of Representatives to the bill (8. 2777)
to establish the Glacier National Park in the Rocky Moun-
tains, south of the international boundary line, in the State of
Montana, and for other purposes.

Mr. DIXON. I move that the Senate nonconcur in the
amendment of the House of Representatives and request a con-
ference with that body on the disagreeing votes of the two
Houses thereon, the conferees on the part of the Senate to be
appointed by the presiding officer.

Mr. BATLEY. Mr. President, I am perhaps a little late in
hearing about this bill, for it has evidently passed the Senate;
but it passed in my absence or when my attention was diverted.
I am not familiar with its provisions, and therefore I desire to
ask the Senator from Montana if it is simply a proposition to
convert some land now owned by the Government into a publie
park, or if it involves the purchase of lands owned by private
or corporate interests?

Mr, DIXON. There is not a foot of it which the Government
does not already own. It is the portion of the main range of
the Rockies where it intersects the Canadian boundary. There
are about 60 or 70 glaciers left up there. It is where the
mountains are piled on top of each other, I do not think there
is a ranch within its confines. All of it is now in a forest re-
serve. So there will not be a great deal of difference in its
future status from its present. There are no settlements.

Mr. BAILEY. It will involve a considerable expenditure of
public money to make much of a park out of mountains piled
on top of each other, but probably that is as good a use as can
be made of that land, and it will be time to object to the ap-

propriation when it is asked for. But I record it that will be .

asked for in due time.

Mr. DIXON. If the Senator from Texas would visit that
region, I think he would find the greatest natural scenery with-
in the confines of the Republic.

Mr. BAILEY. I know I would find so many delightful people
in Montana that I would not busy myself about the scenery.

Mr. DIXON. I will say to the Senator we would give him
both kinds of entertainment, scenery and people.

The PRESIDING OFFICER. The question is on agreeing
to the motion of the Senator from Montana.

The motion was agreed to, and the presiding officer ap-
pointed as the conferees on the part of the Senate Mr. Dixox,
Mr, Frixt, and Mr. HucHES.

ANNUAL REPORT OF THE SECRETARY OF THE NAVY.

The bill (H. R. 18403) to repeal a portion of section 429 of
the Revised Statutes of the United States was announced as
the next business on the calendar.

Mr. SMOOT. I ask that the bill go over.

The PRESIDING OFFICER. The bill goes over, at the re-
quest of the Senator from Utah.

Mr, GALLINGER. I move that the Senate adjourn.

The motion was agreed to, and (at 4 o'clock and 17 minutes
p. m.) the Senate adjourned until to-morrow, Friday, April 15,
1910, at 12 o'clock meridian.

%
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HOUSE OF REPRESENTATIVES.
Trurspay, Apri 1}, 1910.

The House met at 12 o'clock noon.

Prayer by the Chaplain, Rev. Henry N. Couden, D. D.

The Journal of the proceedings of yesterday was read and
approved.

CERTAIN UNITED STATES.ARMY OFFICERS SERVING IN CUBAN ARMY.

Mr. SLAYDEN, Mr, Speaker, I call up House resolution
573, being a privileged resolution.

The SPHAKER. The gentleman from Texas calls up the
following privileged resolution, which the Clerk will report.

The Clerk read as follows: !

House resolution 573.

Resolved, That the Secretary of War be, and he is hereby, directed

inform the House of Representatives—

First. Whether Capt. Frank Parker, Eleventh Cavalry; Capt. G. G.
Gatley, Third Field Artillery; and Capt. Philip S. Golderman, Coast
Artillery Corps, all of whom are officers in the United States Army, are
attached in any way to the army of the Republic of Cuba.

Second. Whether the officers herein referred to are receiving compen-
sation from the Government of Cuba.

Third. Under what circumstances the officers of the United States
Army were detailed to service with the Cuban army, and under what
mthorig of law they have received pay for such service.

Fourth, Whether any other officers besides those above named are
detailed to duty In Cuba; and if so, to what particular serviee, and
whether they receive compensation for such ce in addition to that
they receive from the Treasury of the United States.

Mr. SLAYDEN. This is simply a resolution asking for in-
formation from the War Department, and I move its adoption.
The question was taken, and the resolution was agreed to.

SALE OF CERTAIN LANDS IN PHILIPPINE ISLANDS.

Mr. OLMSTED. Mr. Speaker, I present a privileged report
(No. 1015) from the Committee on Insular Affairs.

The SPEAKER. The gentleman from Pennsylvania presents
a privileged report which the Clerk will read.

The Clerk read as follows:

House resolution 575.

Resolved, That the Secretary of War be, and he is hereby, directed
;o auamlt to the House, 2s early as practicable, the following in-
ormation :

Copies of all correspondence, whether by letter, cable, or otherwise,
between the Beeretary of War, the Burean of Insular Affairs, or other
bureaus or officials of the War Department, and the governor-general or
other officials of the Philippine government, relative to the sale of the
55,000-acre San Jose estate in the Island of Mindoro.

A list of all sales or leases, or proposed sales or leases, of friar lands,
other than the San Jose estate, in excess of 16 hectares to an indi-

vidual, or 1,024 hectares to a corporation or association, including the
alleged rental, with privilege of &lge-chwe, of the 50,000-acre Isabela

estate and the 16,000-acre Tola es

A transcript of all rallway franchises granted in the Philippine
Islands since the passage and agproval of the Philippine government
act of July 1, 1902, the names of the friar estates contiguous to or to
be traversed 'by each of said railways, mileage of said rallways com-

leted under each of sald franchises, and amount of bonds on each,
fntemt on which has been guaranteed by the Philippine government.

The names and locations of all contracting individuals, firms, or
companies which have been awarded contracts through the War De-
partment, or the insular government of the Philippine Islands, for the
construction of insular or municipal improvements in the Phili;])pine
Islands since the passage of the Philippine government act of July 1,
1902, together with copies of all such contracts,

The number of occupants, settlers, tenants, and lessees upon the
friar lands April 26, 1904, the date of the passage of the Philippine
friar-land act by the Philippine Commis.s[o% and the number thereon
at the end of the fiscal years 1905, 1906, 1807, 1908, and 1909.

The name of the attorneﬁ of the investor mentioned in the letter of
the Chief of the Bureau of Insular Affairs to the chairman of the Com-
mittee on Insular Affairs, House of Representatives, of date March 24,
1910 ; whether the opinion of sald attorney that the sale of the San
Jose estate is valid is in writing, and if so, a copy of the same.

The name of the attorney of the purchaser mentioned In the letter
of the Chief of the Bureau of Insular Affairs to the chairman of the
Committee on Insular Affairs, House of Representatives, of date Janu-
ary 28, 1910; whether said attorney submitted in writing his question
as to the right of the Phi}ip ine government to sell the San Jose friar

, and a copy o e same,
“t&;m of aﬁo'acts (? the Philippine Commission since July 1, 1902,
and of the Philippine Assembly granting insular or municipal public-

uﬂ'llflotge r;:ﬂsﬁetfx‘ all other information concerning the foregoing mat-
ters and not herein specifically called for, including the full report of

the Philippine Commission for the fiscal year 1909, as published in the

Philippine Islands.

Mr. OLMSTED. Mr. Speaker, this resolution inguires of the
Secretary .of War for certain correspondence, documents, and
information touching the friar lands and other matters therein
set forth. It was referred to the Committee on Insular Affairs.
As chairman of that committee I addressed a communication to
the Secretary of War, asking if there was any objection to mak-
ing the matters therein called for public. He replied by letter,
which accompanies the reporf, that there was no objection

whatever, and that he had directed that everything asked for
should be sent to the committee. A couple of days later it was
sent to the Committee on Insular Affairs, accompanied by a
very full letter from the Chief of the Bureau of Insular Affairs,
with numerous exhibits, embracing correspondence, cablegrams,
opinions, and so forth, These documents are quite voluminous
and seem to constitute an entire compliance with the request
contained in the resolution. All this data accompanies and is
made part of the committee report which I have just presented
to the House. It would be a vain and idle thing to pass a reso-
lution ecalling for information already before the House, and,
therefore, in pursuance of the direction of the committee, as
exlljlressed in the report, I move that the resolution lie upon the
table.

The question was taken, and the Speaker announced the ayes
seemed to have it.

Mr, CLARK of Missourl. No quorum, Mr. Speaker.

The SPEAKER. The Chair will count. [After counting.]
One hundred and forty-three Members are present; not a
quornm.

Mr. OLMSTED. Mr. Speaker, I move a call of the House.

Mr. PAYNE., Mr. Speaker, I hope the gentleman will not do
that. We were taking a vote, and all the Chair has to do is to
direct a roll call,

The SPEAKER. The gentleman is correct. The Doorkeeper
will close the doors, the Sergeant-at-Arms will notify absent
Members, and the Clerk will call the roll.

The question was taken; and there were—yeas 144, nays 121,
answered “ present” 24, not voting 100, as follows:

YEAS—144,
Alexander, N. ¥, Fish Knowland Pickett
Allen Fordne Kopp Plumley
Andrus Foss, I1L Kronmiller Pratt
Anthony Foss, Mass, Kiistermann Pra
Austin Taller Lafean er
Bates Gaines Langham Sheffield
Bennet, N. Y. Gardner, N. J. Langley Slem
Bingham Gillett Lawrence Smith, Cal.
Boutell Goebel Longworth Smith, lowa.
Burke, Pa. Good Loud Smith, Mich.
Burke, 8. Dak Graff ! Loudenslager Sferry
utler Griest Lowden Stafford
Calder Guernsey Lundin Steenerson
Cam?bell Hamer McCredie Sterling
Cassidy Hamilton MeKinley, I Stevens, Minn,
Cole Hanna McKinney Sturgiss
Cook Hau McLachlan, Cal. Sulloway
Cooper, Pa. Hawley McLaughlin, Mich, Swasey
Coudrey Hayes MeMorran Taylor, Ohlo.
Cowles Henry, Conn. Madden Tener
Creager Hill Mann Thistlewood
Crow Hinshaw Martin, 8, Dak. Thomas, Ohlo
Crumpacker Howell, Utah Miller, Minn, Tilson
Davidson Howland Millington Tirrell
Dawson Hubbard, Iowa  Mondell Townsend
Diekema Hu Morehead Volstead
Dodds Hull, Towa Morgan, Mo. Vreeland
Draper Humphrey, Wash. Morgan, Okla. Wanger
Driscoll, M. H. Johnson, Ohio Moxley ‘Washburn
Dwight Joyce Needham Weeks
Edwards, Ey. Kahn N?'e . Wheeler
Ellis Kelfer Olcott Wiley
Elvins Kendall Olmsted ‘Wilson, T11
Englebright Eennedy, Towa Palmer, H. W. oods, lowa
Fairchild Kinkaid, Nebr. Parker Woodyard
Fassett Enapp Payne Young, Mich,
NAYS—121,
Adair Dies Kitchin 1 Riordan
Adamson Dixon, Ind. Korbly Robinson
Alexander, Mo,  Driscoll, D. A,  Latta Roddenbery
Anderson Edwards, Ga. Lee Rothermel
Barnhart Ferris Lenroot Rucker, Mo,
Bartlett, Ga. Flood, Va. Linabergh 3abath
Boehne Floyd, Ark. Livingston Saunders
Booher Foster, I11, 0 Shackleford
Borland Gallagher McDermott Sharp
Brantley QGarner, Tex. McHenry Sheppard
Burgess Gillesple Macon Sherwood
Burleson Glass Maguire, Nebr.,  Sims
B Godwin Martin, Colo. Sisson
Byrns Gordon Maynard Slayden |
Candler Graham, I1L Moon, Tenn, 8mith, Tex,
Carter Gronna oore, Sparkman
¥ ~  Hardwick Morrison ! Spight
Clark, Mo. Hard Morse Stanley
Collier Harrison Murdock Stegﬂens, Tex,
Conry Hay Murph Talbott
Coovﬁfr. Wis, Heald Nicholls Taylor, Colo. .
Co n Henry, Tex. Oldfield Thomas, Ky,
Cox, Ind. . Houston Padgett Thom: LG
Cox, Ohio Howard Page Tou Velle
Craig ; Hughes, Ga, Peters Turnbull
Cravens ull, n. Poindexter Webb
Cullop Humphreys, Miss. Pujo Weisse
Dent James Rainey Wickliffe
Denver Jamieson Randell, Tex.
Dickinson Johnson, Ky. Rauch
Dickson, Miss, ones Ri
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Aiken
Chapman
Clayton
Currier
Davis
Fitzgerald

Ames
Ansberr;
Ashbroo
Barchfeld
Barclay
Barnard
Bartholdt
Bartlett, Nev.
Beall, Tex.

Calderhead
Cantrill
Capron
Carlin
Clark, Fla.
Cline
Cocks, N. Y.
Dalzell

ANSWERED “PRESENT "—24.

Fornes
Garrett
Goulden
Graham, Pa.
Grant
Greene

Helm
Howell, N. J.

Hubbard, W. Va.

Kennedy, Ohio
Lamb

NOT VOTING—100.

Denb

Fowler
Gardner, Mass.
Gardner, Mich.
Garner, Pa.
Gill, Md.

Gill, Mo.

Goldfogle
G

DEZE
Hamill
Hamlin

Hitcheock
Eoﬁwn "

ollingswor
Hughes, N. J.
Hughes, W. Va.
Johnson, 8, C,
Kellher
Kinkead, N. J.
Law

Legare

Lever

Lindsay
MeCall
McGuire, Okla,
McKinlay, Cal.
Malby

Mays

Miller, Kans.
Moon, Pa.
Moore, Pa.
Moss

Mudd

Nelson
0'Connell
Palmer, A. M.

The Clerk announced the following pairs:
For the remainder of the session:

Mr. Youxe of New York with Mr. ForNEs.
Mr. KExxepy of Ohio with Mr. ASHEROOK.
Mr. Cugrrier with Mr. FINLEY.

Mr. Braprey with Mr. GOUuLDEN.

Until further notice:
Mr. FoELkER with Mr. WATKINS,
Mr. Stmmons with Mr. Winson of Pennsylvania.
Mr. TAWNEY with Mr. SHERLEY.
Mr. GraHAM of Pennsylvania with Mr. CLINE.
Mr. Cocks of New York with Mr. LAME.
Mr. SourEWICK with Mr, REm.

Mr. Hueeagp of West Virginia with Mr. RussgLL.
Mr. DeENeY with Mr. Gramau of Illinois.
Mr. GraxT with Mr. JoaxsoN of South Carolina.
Mr. Woop of New Jersey with Mr. UNDERWOOD.

Mr. VREELARD with Mr., Tavyror of Alabama.
Mr, Sxarp with Mr. SuLzeg.

Mr. Scorr with Mr. Rucker of Colorado.
Mr. Prixce with Mr. RHINOCK.

Mr. NeLsox with Mr. Pou.
Mr. Moogg of Pennsylvania with Mr. PATTERSON.
Mr. Mupp with Mr, A. MiTcHELL PALMER,
Mr. Mmrer of Kansas with Mr. LINDSAY.

Mr. Davis with Mr. Hopsox.

Madison
Norris
Parsons
Pearre
Reynolds
Russell

Patterson
Pou

Prince
Ransdell, La.
Reid
Rhinock
Roberts
I{odenheag
Rucker, Colo.
Seott
Sherley
Simmons
Small

Snapp
Southwick
Sulzer
Tawney
Taylor, Ala.
Underwood
Wallace
Watkins
Willett '
Wilson, Pa.
Wood, N. J.
Young, N. Y.

Mr. Garoxer of Michigan with Mr. GorprocLe,
Mr. Garxer of Pennsylvania with Mr, GreGe.
Mr. HiceiNs with Mr. HAMMOND.

Mr. HorLIiNGsSwWoRTH with Mr. HAMLIN,
Mr. Huenaes of West Virginia with Mr. HrrcacocK.
Mr. McCarr with Mr. HueHES of New Jersey.

Mr. McGuire of Oklahoma with Mr. KELIHER.

Mr. FourLkgrop with Mr. GILMORE.
Mr. Foster of Vermont with Mr. Girn of Maryland.
Mr. Focuat with Mr. GARRETT.

Mr. Esca with Mr. CLAYTON.

Mr. Dougras with Mr, Crazk of Florida.

Mr. Carrox with Mr. CARLIN.

Mr. CALDERHEAD with Mr. BROUSSARD.

Mr. Howerr of New Jersey with Mr. BURNETT.
' Mr. BarcrAy with Mr. BowEegs.

Mr. BarcHFELD with Mr, BEArn of Texas.

Until April 23, 1910:

Mr. BArNARD with Mr., HEFLIN.

Mr. Durey with Mr. BeLL of Georgia.

Mr. Bexxerr of Kentucky with Mr. ESTOPINAL.

Until Thursday, April 21, 1910:

Mr. Browsrow with Mr. RaxpeLL of Texas.

Until April 19, 1910:
Mr. BarrHornT with Mr. Giun of Missouri.
Until April 18, 1910:
Mr. Darzern with Mr. FITZGERALD,
Until April 16, 1910:

Mr. AmMes with Mr. ATKEN.
Mr. Moore of Pennsylvania with Mr. SMALL.

Until April 15, 1910 L

Mr. RopExeERe with Mr. Moss.

Mr, RoBerTs with Mr. Mays.

Mr., CHAPMAN with Mr. LEVER.

For this day: :

Mr. GreeNg with Mr. BarTLETT of Nevada.

Mr. McCreARY with Mr. ELLERBE

Mr. BurLeicHE with Mr. CANTRILL,

Upon this vote:

Mr. Marey with Mr. HELM.

Mr. FITZGERALD. Mr. Speaker, I voted “no” I am
paired with the gentleman from Pennsylvania [Mr. DALzELL],
and therefore I desire to withdraw my vote.

Mr. OLMSTED. Mr. Speaker, I desire to ask if the gentle-
man from Pennsylvania [Mr. MooN] is recorded as voting?

The SPEAKER. He is not.

Mr. OLMSTED. I distinctly heard him vote and so did
others sitting near me. He voted ‘““aye.” He stopped at my
desk and said, “I voted with you,” and walked out that door.
I heard his name called on the second roll call and that is why
I made the inquiry. His vote one way or the other is not of
particular moment in this matter, but it is due him that the
Recorp show that he was here and did vote.

Mr. BARTLETT of Georgia. Mr. Speaker, it looks to me
like it is a matter for the gentleman from Pennsylvania [Mr.
Moox].

The SPEAKER. The gentleman can correct it when the
Journal comes to be approved.

Mr. CLARK of Missouri. I think the usual rule had better
be pursued.

Mr, BARTLETT of Georgia. The gentleman can correct the
Recorp or the Journal in the morning if he wants to do so.

The SPEAKER. On this question the yeas are 144, nays 121,
voting * present” 23—a quoruni.

The Doorkeeper will open the doors. The ayes have it, and
the motion that the resolution do lie on the table is agreed to.

On motion of Mr. OrmsTED & motion to reconsider the vote by
which the resolution was tabled was laid on the table.

Mr. OLMSTED. Mr. Speaker, I ask unanimous consent that
the report and the exhibits be printed in the Recorp.

The SPEAKER. Is there objection? [After a pause.] The
Chair hears none.

The report and exhibits are as follows:

[House Report No. 1015, Sixty-first Congress, second session.]

Mr. OLumsTED, from the Committee on Insnlar Affairs, submitted the
following report (to accompany II. Res. 575) :

The Committee on Insunlar Affairs, to which was referred H. Res.
575, requesting certaln information of the War Department, respect-
fully reports that—

In response to an inquiry whether there was any objection to mak-
ing public the information and documents referred to in the resolution,
the Secretary of War promptly replied that there was no objection
whatever to furnishing whatever the records of the department con-
tained bearing on the matter, and that he had directed the Chief. of
the Bureau of Insular Affairs to give to the committee all the informa-
tion in his possession. This the Chief of the Bureau of Insular Affairs
did a couple of days later.

The letter of the Secretary of War, the letter of the Chief of the
Bureau of Insular Affairs, and the voluminous exhibits accompanying
the same are hereto annexed and made part of this report.

In view of the submission of the information, documents, and data
thus furnished, and which appear to comply with the letter and spirit
of the resolution, your commlittee recommends that the resolution
itself do lle on the table.

WAR DEPARTMENT,
Washington, April 9, 1910,

My DEan Mr. OLMSTED: I beg to acknowledge receipt of your letter
of April 7, 1910, asking if there is any objection to furnishing to your
committee the documents and data referred to in House resolution
No. 575.

There is no objection whatever to furnishing whatever the records
of the department contain bearing on this matter, and I have to-day
directed the Chief of the Imsular Bureau to give you all the informa-
tion which he has in his possession.

Very truly, yours, J. M. DICKINSON,
Secrctary of War,
Hon. M. B, OLMSTED
Chairman Committee on Insular A)E;'n,
House of Representatives.

WAR DEPARTMENT,
BUREAU OF INSULAR AFFAIRS,
Washington, April 11, 1910,

My Desr Mgr. OLMsTED : Pursuant to instructions of the Secretary of
War, I beg to submit the documents and data referred to in House
resolution 575.

If any related information not contained in the copies of records
herewlith 1s desired by you or your committee, effort will*be made to
secure it.

The first eall is for: den hshe by & i

- ies of all correspondence, whether by letter, cable, or otherwise,
betw% the Secretary of War, the Bureau of Insular Affairs, or other
bureaus or officials of the War Department and the governor-general or
other officials of the Philippine government, relative to the sale 'of the
55,000-acre San Jose estate in the island of Mindoro."
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This is inclosed, marked “A.”

The second call is for: 3

“A list of all sales or leases or proj sales or leases of friar
lands, other than the San Jose estate, in excess of 16 hectares to an
individual, or 1,024 hectares to a corporation or association, including
the alleged rental, with privilege of purchase, of the 50,000-acre Isabela
estate and the 16,000-acre Tola estate.”

This information, in so far as available, is contained in the annual
report of the bureau of lands for the years 1905, 1908, 1907, 1908,
and 1909. This report has been printed for all years, except 1@09. as
a part of the annual report of the Secretary of War, and has been made
available to all persons in the United States who have expressed to the
Bureau of Insular Affairs a desire for that information.

See page 136 et seq., part 2, Report of the Philippine Commission, 1908,

See page 184 et seq., part 2, Report of the Philippine Commission, 1907.

See page 225 et seq., part 2, Report of the Philippine Commission, 1008,

See page 1229 et seq., typewritten appendix to Report of the f‘hllip—
pine Commission, 1909.

While giving fully all details of the handlinf of these estates, It will
be observed that these reports do not give a list of sales or leases to
individuals In excess of 16 hectares. It is believed that there have
been no sales to corporations or associations in excess of 1,024 hectares.

I inclose, marked “ B,” the correspondence with reference to the al-
1 rentai. with privilege of purchase, of the 50,000-acre Isabella estate,

y the Tola estate is doubtless meant the Tala estate, in the proy-
Ince of Rizal. Attention is Invited to the remarks with reference to
this estate in the several reports above referred to. The last regort
of the bureau of lands shows the area of this estate to be 6,696 hec-
tares, of which 80 per cent is estimated as oocugled. and 866 lots have
been leased, which constitute 77 per cent, or 5,157.15 hectares.

The third call is for:

“A transcript of all raflway franchises ganted in the Philippine
Ialangsj_s‘}no; tlhgeo and approval of the Philipplne government
act of July 1, 54

These are published in the acts of the Philippine legislature, which
have been reported annually to Congress and printed in the annual
report of the Secretary of War., They are specifically as indicated on
th%‘ lllnetosedm ll!illt.’nuflrked Lot i Dot

e n call is for: "

;;1“; nnlg:er:i ?r the”frlnr estates contiguous to or to be traversed by
each of sa ways.'

This is set forth in full in the report of the bureau of lands of the
Philippine Islands for the year 1907. (See p. 192, vol. 2, Report of the
FPhilippine Commission, 1907.)

e next call is for: g

I'I"hm.leage of said railways completed under each of sald franchises.”

This has been reported s.l:mlalit{l in the report of the Phil le!ne Com-
mission. I am inclosing herewith an excerpt, marked “D,” from the
last rt;port of the supervising railway expert showing this up to the
ﬁn&‘eho tt;:t r!l! ll'it.f

e next call is for:
‘;ﬁm?unt of bonds ta:a'::l each, interest on which is guaranteed by the

ne government,”
phThgpn.mogt of bonds issued by the Phillp%;ne Railway Company, the
interest on which is guaranteed by the hillggine government, is
$6,184,000. For no other roads have any bonds n issued the inter-
est on which is guaranteed by the Philippine 1:gaznrern:rmnt. ;

The details of construction and operation of these roads are reported
annually by the supervising railway expert.

The n request is for:

“The names and locations of all contracting individuals, firms, or
companies which have been awarded contracts through the War De-
partment, or the insular government of the Philippine Islands for the
construction of Insular or municipal improvements in the Philippine
Islands since the tgassu{a of the Philippine government act of July 1,
1902, together with coples of all such contracts.”

INSULAR IMPROVEMENTS.

ntracts for the construction of insular improvements In the
Phjﬂ?;p!c:e tIl;l:md:; are mtariablg awarded by the Philippine govern-
ment, The Burean of Insular Affairs is only advised on awarding con-
tracts of the names of the contractors in the most important cases,
such, for example, as contracts which are advertised in the United
States as well as in the Philippine Islands. In the general case these
matters are reported with great detall in the annual report of the
burean of public works of the Philippine Islands, under which bureau
such work is carried on. It will be seen that the names of the con-
tractors are in general given in these annual reports.

MUNICIPAL IMPROVEMENTS.

ntracts are let by the municipalities, of which there are
ssghiensath?f'hll!p ine Islands, and the contractor's name would in gen-
" eral only reach the Burean of Insular Affairs in the printed annual
reports of the bureau of public works, where such work was done under
the supervision of that bureau. In the case of the large improvements,
such as the water and sewer system in the city of Manila, the work
was advertised in the United States as well as in the Philippine
Islands, and the contracts were awarded as follows :

FOR THE WATER SYSTEM.

, Lord & Belser Company (construction of dam).  $241, 510. 25
Yy Peabody & Co. (steel PIAtes) .- —ooeomrmee 99,900, 31

A, it and Pacie Company (tunneh omooo-= 110, 087, 80
Matson, Lord & Belser Company (reservoir) —ceeeeee—-- 222, 477.70
Total 1, 025, 810. 76

FOR THE SEWER SYSTEM.
Atlantie, Gulf and Pacific Company e ecoo e $1, 631, 053. 20

See pages 155 and 156, part 3, Report of the Philippine Commission,
908. -

cts awarded In the city of Manlla are usually listed in
th;'r h:ntfganlhge ort%r the municipal board of the city of Manila. A
reference to the annual reports of the Philippine Commission will
furnish the Information called for under this head in considerable

detall.

See report of the bureau of engineering, page 143 et seq., part 3,
Report of the Philippine Commission, 1905g.

See rt of the bureau of port works, page 343 et seq., part 3,
Regort the Philippine Commission, 1905. gl o

ee page 336 et oy rt of the director of public works, part 2,
Report o!etha Phil?;glne %ommlsslon. 1906,

See pafes 874 and 375, report of the director of public works, part 2,
Report of the Philippine Commission, 1907.

Bee Daga 449 et ., report of the director of public works, part 2,
Report of the Philippine Commission, 1908.

See page 1552, written copy of the report of the director of
?ubllc works, appen to Report of the Philippine Commission, 1009
filed in the Bureau of Insular Affairs).

Coples of these contracts have never been called for In the United
States, and are not in the War Department.

I attach hereto, marked “ E,” copies of the Philippine laws relating
to government contracts.

The next call is for—

“The number of occug:uta. settlers, tenants, and lessees upon the
friar lands April 26, 1904, the date of the passage of the Philippine
friar-land act by the Philippine Commission, and the number thereon
at the end of the fiscal years 1905, 1906, 1907, 1908, and 1909."

The number of lessees and purchasers of holdings on the friar lands
is reported annually in the reports of the bureau of lands, which
have been heretofore referred to.

The number of occupants have been reported as something over

,000.

The next call Is for—

“The name of the attorney of the investor mentioned in the letter
of the Chief of the Bureau of Insular Affairs to the chairman of the
Committee on Insular Affairs, House of Representatives, of date March

24, 1910; whether the opinion of said attorney, that the sale of
the San José estate is valid, is in writing, and, if so, a copy of the
same.”

The name of the attorney of the investor mentioned is Mr, C. A. de
Gersdorff. The opinion referred to was the verbal opinion ﬁiven to the
Assistant Chief of the Bureau of Insular Affairs of the War Depart-
ment, Whether the attorney has furnished a written opinion to his
clients is not known, but as the sale of the estate was contingent u
his giv an opinion that the title to be transferred was valid, it is
assumed that there ls such an opinion in writing, but it is not in the
records of the War Departmenrhnor has it been seen by anybody con-
nected with the department so far as known.

The next call is for—

“ The name of the attorney of the purchaser mentioned in the letter
of the Chief of the Bureau of Insular Affairs to the chairman of the
Committee on Insular Affairs, House of Representatives, of date Janu-
ary 28, 1910; whether said attorney submitted in writing his question
as to the right of the Philippine government to sell the gan Jose friar
estate, and, if so, a copy of the same.”

The name of the attorney is as above stated. He did not submit his
question in writing, but did submit a memorandum, & copy of which 1s
attached hereto, marked “ F."

The next call is for—

e Co})les of all acts of the Philippine Commission since July 1, 1002,
and of the PhiliPpine assembly, granting insular or municipal public-
utility privileges."

These are reported annually to Congress and are in the printed acts
of the Philippine Commission, which have been snpplied gratis to all
persons requesting the same in the United States, except, possibly, from
time to time when the supply of the particular act requested may haye
been exhausted.

A list of the acts granting insular or municipal publie-utility fran-
chises, by number and brief titles, is appended, marked “G." Coples of
these acts are also inclosed herewith, attached to said list. The acts
com?late may be found in the printed volumes of the reports of the
Phil ‘%ptne Commission, which are published annually in t.ﬁg report of
the War Department,

The next call is for— .

“All other information concern the foregoing matters and not
herein specifically called for.” 5 .

This is believed to be aupPlied by the annual reports of the Philip-
pine Commission, the annual report of the Bureau of Insular Affairs,
and the annual report of the War De;fartment-. but any special informa-
tion which you or your committee desire will be furnisheg.u

The next call is for—

“The full report of the Philippine Commission for the fiscal year
1909, as published in the Philippine Islands.”

The full report of the Philippine Commission for 1909 is published
in the United States as one volume of the annual report of the Secre-
tary of War, n::o;::l\(S herewith., This report is not published at all in the
Philippine Islands. There has been heretofore published as a part of
the report of the Philippine Commission (included in the annual report
of the Secretary of War) a number of appendixes, including the reports
of the various chiefs of bureaus of the Philippine government. It was
decided not to have these published as a War Department document
this year for reasons set forth In a letter to the governor-general of
the Philippine Islands, dated Ma& 18, 1909, a copy of which and time
reply thereto I inclose marked * H.”

The appendixes to this report, however, have been received in the
War Department, and are on file in the Bureau of Insular Affairs, and
will be gladly supplied to the committee. It has been the custom to

rint these in pamphlet form in Manila, and I transmit such reports as

ve been received for the fiseal year 1909.

While it is believed that the accompanying papers with the fore-
olng references will satisfy as to all of the inquiries made in the reso-
ution, yet I shall be glad to have any further inquiries answered, or
to direct an officer of the Burean of Insular Affalrs to personally assist
you or the committee in obtaining any further information desired.

Very respectfully,
. C. R. EDWARDS,
Brigadier-General, United States Army, Chief of Bureaw.
Hon. M. E. OLMSTED,
Chairman Commitiee on Insular Affairs,
House of Representatives.,
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[Translation of cablegram received.]
OcToBER 22, 1909.
BECRETARY oF WAR, Washington:
Prentiss and Poole® desire to purchase unoccupied sugar lands on
n José friar estate, Mindoro; say Hammond * was informed by the
ureau of Insular Affairs an Individual can not purchase more than 40
acres friar lands., Can not understand this, as acts 1847 and 1933 were
famed amending friar-land act to give Government right to sell vacant
riar lands without restriction as to area. Attorney-general ¢ concurs
in the opinion that this has been accomplished. Please confirm by tele-
graph to satisfy these gentlemen, e
RBES,

[Translation of cablegram sent.]
OcToBER 22, 1909.
Fonees, Wanila:

Thoroughly understood here unoccupled friar lands may be sold to
individuals without limitation as to area. Will advise Hammond.?
Wrote you September 27 txesting detailed description of such estates
as are to be sold as unoccupled land. When Hammond called it was not
understood efforts were being made to sell these estates,

EDWARDS.

[Translation of cablegram sent.]
NoveEMBER 23, 1909.
Forees, Manila:

Am just advised that gou are negotiating for the sale of Mindoro
estate. The Secretary of War desires full information by cable in
this matter, and desires that you do not consummate the sale until
he has considered the question.

When may we expect opinion of the attorney-general referred to
in {our telegram October 22?7 Attorneys of purchasers desire opinion
of the Attorney-General of the United States as to whether section 15,
act of Congress approved July 1, 1902, is made applicable by section
65 thereof to the friar lands. If opinion of the attorney-general of
the Phllippine Islands has not been mailed, cable synopsis gmreof.

DWARDS,

[Translation of cablegram received.]
NoveEMBER 20, 1909,
BECRETARY OF WaR, Washington:

Referring to telegram from your office of 23d instant, present state
negotiations for the sale of San Jose friar estate is as follows: Mr.
H. L. Poole has signed certificate in which director of lands, acting
for the Philippine government under the dprovisions of section 9, act
No. 1120, as amended by act No. 1847 and act No. 1933, has certified
that the government of the Philippine Islands has agreed to sell to
E. L. Poole or his nominees S8an Jose friar estate for P734.000 Phili
glne eurrency, which will be value of said land on January 4, 1918:

xed In accordance with the provisions of section 12, act No. 1120,
Purchaser is to ;l,{tny P42,875 on January 4, 1910, when this sale be-
comes effective. lance is to be paid in 19 equal annual instaliments.
I consider this is- an excellent sale, as P32 per hectare Is high,
Full report will be forwarded by mail tg Dean C. Worcester. Sale,
however, contingent upon approval of title by Poole’s attorney.

Forees.

[Translation of cablegram sent.]
DECEMBER 4, 1909.
Forees, Manila:

Referring to telegram from
of War approves sale of San
for
will

gonr office of 20th ultimo, the Secretary
ose estate. At the request of attnrne}'s
urchasers the question referred to in my telegram of November 23
submitted at once to Attorney-General for an opinlon.
EDWARDS,
THE GOVERNMENT OF THE PHILIPPINE ISLAXDS,
DEPARTMENT OF THE INTERIOR,
- Manila, October 21, 1909.
The CHIEF OF THE BUREAU OF INSULAR AFFAIRS,
Washington, D. C.
My DeEArR GENERAL Epwamps: Two gentlemen who are contemplatin
the purchase of considerable tracts of the San Jose friar estate call

at my office the other day and in the course of the interview which
followed, stated that they had been informed in Washington, at the
Bureau of Insular Affairs, that the sale of friar lands was subject to
the same limitations as that of public land. ‘

It is true that this was the case in the friar-land act (No. 1120) as
originally passed, but act No. 1147 was for the express purpose
of doing away with the numerous difficulties which arose in conse-
quence.

We should, of course, have gotten into endless trouble with tenants
desiring to purchase if the amount of land we could sell to any one
of them was limited to 40 acres, while if we are ever to dispose of the
San Jose and Isabela estates, both of which are practically without
tenants and are situated in remote and comparatively inaccessible re-
glions, it will be necessary to sell the lands in tracts of considerable
size.

You will, T think, note that act No. 1120, as amended by act No. 1847,
leaves the director of lands entirely free to offer unoccupied friar lands
for sale in such tracts as may seem to him wise. I am hoping very
much that we shall be able to sell some of this land to the gentlemen
in guestion and that they will start a good, up-to-date sugar plantation.

ﬁ’ we can only unload these two large estates the friar-land problem
will, anmrdl:lé to present indications, be solved guite readily.

Bincerely, yours,
Deax C. WORCESTER,
Secretary of the Interior.

Received in Burean of Insular Affairs December 13, 1909,

[Translation of cablegram sent.]
DECEMBER 22, 1909.
Forpes, Manila:

The Attorhey-General of the United States is of the opinion that
limitations in section 15, act of Congress approved July 1, 1902, do not
apply to the estates purchased from religions orders. Attorneys of
purchasers so notified to-day. Copy of opinion by mail ol

CINTYRE.

[Translation of cablegram sent.]
JAXUARY 12, 1010,
Forres, Manila:

Has sale of Mindoro estate been consummated?
HCINTYRE.

[Translation of cablegram recelived.]
JANUARY 13, 1910,
SECRETARY OF WAR, Washington:

Sale Mindoro estate consummated January 4.

First payment,
$83,500, has been received.

FoRrgBEs.

War DEPARTMENT,
BUREAU OF INSULAR AFFAIRS,
Washington, October 22, 1909,

My Dear Mr. HaMM0OXD: When you were in the office about the 34
of September, among other things, with reference to the land laws of
the Philippines discussed, was the application of these laws to the
friar estates. Very little attention was paid to this feature of the case,
as 1 explained to you that I was under the impression that no effort
was being made to sell any of the friar estates in large blocks, and
specifically that I did not understand that the Philippine government
was making any effort to sell the San Jose estate of about 56,000 acres,
on the island of Mindoro. You will recall that yon had received advice
from Manila, or that {our clients had received advice, that this estate
was in the market. In any ease I am satisfied that I gave you the
impression that the limitations of the act of Congress relating to the
public lands had been extended to the friar estates,

I now desire to correct both of these impressions. A cable received
from Manila to-day indicates that it is desired fo sell the San Jose
estate, and I inclose two acts of the Philippine legislature amending
“ The friar lands act,” which make it clear that the unoccupied lands
on the friar estates may be sold to individuals without any limitation
as fo area. I do not know that yon are still interested in this matter
in any way, but I do not desire that you should be under any misap-
rebension as to the matter due to our conversation.

e 'Ip"halie is no prior record in the Burean of Insular Affairs of Prentiss
and Poole,

»The Mr. Hammond referred to in this cablegram had called at the
Bureau of Insular Affairs on September 3, 1909. Major MecIntyre was
in charge of the office on that date and went over very generally with
Mr. Hammond the land laws of the Philippine Islands. The guestion
of the amount of land which an agricultural corporation could hold in
the Philippine Islands, the amount of land of the public domain which
a corporation or individual might purchase, and related matters were
discussed. Major Meclntyre thinks that Mr. Hammond did not bring
up the question of the purchase of any special piece of property in the
Pgiﬂppine Islands, nor is he positive that he mentioned the purchase
of land on the friar estates, though from the cable from M he be-
lieves that Mr. Hammond must haye done go,

However, after going over the subject, Major McIntyre gained the
impression that Mr. Hammond’s clients desired to form a corporation
to carry on agriculture in the Philippine Islands and to obtain land
holdings from the Philippine government. After discussing the legal
aspect of the guestion, Mr. Hammond said that in view of the relation
of his ﬁrm—Stronf & Cadwalader—to the administration, he thought
that he would advise his clients, who had been referred to him by an-
other lawyer, whose name he gave (Major Mclntyre thinks it was Iv udge
Johnson, from Philadelphia or Pittsburg), to obtain the gervice of
some oti:er attorney. ajor McIntyre promised to send to Mr. Ham-
mond certain oglnlons relating to the holding of lands in the Philip-

ine Islands, which he did. This was acknowledged, and there was no
;'urther correspondence or conversation with Mr. Hammond relating to
this matter until the receipt of the cablegram from Governor Forbes
of October 22, which is quoted ahove,

In accordance with the statement in the answer, Ma;or MeclIntyre
wrote a letter to Mr. Hammond (copy attached marked “A”), and re-
ceived a reply (copy attached marked “B "), This coneluded the mat-
ter in so far as the bureau was concerned. Mr. Hammond did not give
the names of his clients, nor was inquiry made of him as to this mat-
ter. It Is assumed, however, that they were the clients subsequently
represented by Mr. de Gerrsdorf.

¢ Attorney-general of the Philippine Islands.

XIV—293

Sincerely, yours,
FrANKE McINTYRE,
Major, Eighth Infaniry,
Asszistant to Chief of Bureau.
Jorx HeENrRY HammoND, Esq.,
Care of STRONG & CADWALADER,
40 Wall Btreet, New York, N. Y.

Inclosures : Acts Nos. 1847 and 1933 of the Philippine Commission.
40 WaiLL STREET,
New York, October 23, 1009,
Maj. FRAXE MCINTYRE,

War Department, Bureaw of Imsular Affairs,
Washington, D. C.

My Dear Major McINTYRE: I beg to acknowledge receipt of your
very kind letter of yesterday, inclogsing copies of acts Nos. 1847 and
l1933 of the Philippine Commission, relating to the sale of the friars’
ands,

After careful consideration and in view of the fact that it may be
necessary for my former clients to request some discretionary action
on the part of the government officials, I decided that they had better
be represented by other counsel. Accordingly the firm of Cravath, Hen-
derson & de Gersdorff has taken up the matter. I have sent your letter
and the inclosures to Mr. Lefiingwell, of that firm.

Thanking you for your courtesy in the matter, I remain,

Sincerely, yours,
JorN Hexry HAMMOND.

B.
[Extract of cablegram received January 17, 1910, from Manila, P. 1.]
SECRETARY OF WAR, Washington:

Negotlations practically completed leasing W. H. Lawrence portion
Isabela friar estate not now occupied and leased or sold to occupants
19,461 hectares for the year commencing December 1, 1909, rent $100,
Under agreement, lessee, at his own expense, cause immediate examina-
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tion premises competent soil agricultural expert for the purpose of
determining quality soil and such other circumstances considerations
affecti value of the property, rendering true report examination in-
vestigation ; failing to purchase end of the year, complete report be-
eomes property of the Philippine government. Price, January 1, 1910,
$211,350. Signing lease er publication; Bandillos published glvés
lessee prior right to purchase; estate practically unoecupied; 110 miles
nearest practicable port; lease, prospect sale, deemed a visnblﬁg..“ 4
ORBE

C

List of railicay {mucﬁi&ca granted by the Philippine legislature since
the approval of the Philippine government act of July 1, 1902,

TO THE MANILA RAILROAD COMPANY.

Title.

An act conferring a franchise upon the Manila Rallway Company
(Limited) to eonstruct and operate a railrcad from Guiguinto, on
the present line of the Manila and Dagupan Railroad, to Cabana-
i:ti.llm' it':rs the provinee of Nueva Ecija, an estimated distance of 71

ometers,

An act to authorize the eonstruction by the Manila Raflway Company
(Limited), owning and operating the Manila and Dagupan Railway,
of two branches, one connecting Mabalaeat with the main line and
one connecting Bayambang with the main line.

An aet conferring a franchise upon the Manila Railway Company
(Limited) to construet, maintain, and operate a railroad from a
point on the present Manila and Dagupan Railroad 1.00005 kilometers
tfrom what is known at th:ngment time as the terminus of said
raflroad, in the city of Manila, to Antipolo, in the province of
Rizal, an estimated distanee of 32 kilometers, and to eonstruet, main-
tain, and operate a spur or branch of said raflroad from its erossing
of the river San Juan to a point on the river Pasig opposite the
munieipality of San Pedro Macati, in the province of Rizal, an esti-
mated distanee of 3 kilometers. .

An act amending act No. 554, conferring a franchise upon the Manila
Railway Company (Limited) to construet a braneh raflroad from
Guiguinto to Cabanatuan, by requiring the eompany to pay 1} per
cent of its gross earnings to the insular government.

An aet amending act No. 565, conferring a franchise upon the Manila
Railway Company (Limi to construct two branch roads, one
con.neettn& Mabalacat with main line and one eonnecting Bayam-
bang with the main line, by requiring the company to pay 1j per
cent of its gross earnings to the insular government.

An act amending act No. 555 as amended, conferring a franehize upon
the Manila Raflway Company (Limited) to eonstruct two branch
roads, one connecting Mabalacat with the main line and one con-
necting Bayambang with the main line, by requiring the eompany to
file each ar:ﬁ?:;.h with the insular auditor a sworn statement of its

Eross @

An aet to amend act No. 708 by granting to the Manila Railway
Company (Limited) a revocable license to eonstruct, maintain, and
operate a ferry from the Fort William MeKinley station on the
north bank to a point immediately opposite on the south bank of
tha Pasig River.

An act to amend section 2 of act No. 554, so as to grant to the Manila

operate a freight spur 620 meters in length from a point 83,600 linear
meters from initial point at Bigaa of the Bigaa and Cabanatuan
Rallroad to a point on the east bank of the Pampanga River in the
village of Santa Rosa, Nueva Ecija, and the right to eco
maintain, and operate a eableway 400 meters in length from sai
point on the east bank of the Pampanga River to a point immedi-
ately opposite on the west bank of said river.

An act granting to the Manila Railroad Company a concession for rail-
way lines in the island of Luzon, and providing in respeet of proceed-
ings for econdemnation of land by publie-serviee corporations.

An act to amend subdivision (d) of section 1 of act No. 1510, so as to
authorize a change of the r: ad therein prescribed, and authorizing
and providing for the construction of mileage equivalent to that of
the route abandoned, and for other W

An act pmid.tnzﬂtar the filing with vision of archives, patents,

ghts, and trade-marks of the exeeutive bureau of the eon-
tracts of mortgage exeeuted by the Manila Railroad Company as se-
curity for the issuanece of bonds and other obligations, creating and
fixing upon the property covered by sald instruments a lien at and
from the time of fil the same, and examtggna sald instruments
from the payment of stamp taxes, and for o purposes,

An act granting the Manila Railroad Company eertain additional eon-
cessions for railroad lines in the island of Luzon and-guaranteering
interest on the first-mortgage bonds of said lines and of eertain lines
already authorized by act No. 1510, and for other purposes.

TO THE MANILA ELBCTRIC RAILROAD AND LIGHT COMPANY.

An act providing for the granting of a franchise to construct an elee-
tric street raflway on the streets of Manila and its suburbs, and a
franchise to construet, maintain, and operate an electrie light, heat,
mtg%%ﬁrdgutemmmdtrotummandmmbﬂrbs.uurwm-

ng.

M”?mmm granting to Charles M. Swift a franchise to econstruet an
electrie street raflway on the streets of Manila and its suburbs, and a
franchise to construet, maintain, and operate an electrie light, heat,
and power system in the city of Manila and its suburbs.

An ordinance amending ordinance No. 44 of the municipal board, en-
ncted March 24, entitled “An ordinance granting to Charles M.
8wift a franchise
gtreets of Manila and its suburbs,
tain, and operate an electrie light, beat, and power system in the city
of Manfla and its suburbs.

An ordnance approving of certain changes in the lines of the Manila
FElectrie Railroad and Light Company.

An aet providing for the amendment of paragraph 7 of part 2 of
ordinance No. 44 of the eity of Manila, enacted in pursuance of act
No. 484 of the Philippine Commission, so as to extend the time
within whieh the eonditions mentioned therein shall be eomplied with.

An act eonferrin the Manila Electric Railroad and Light Com-
pany a franchise for an extension of its lines, and granting it the
right to expropriate land neeessary for the purposes of the eompany,

List of railiway franchises granted by the Philippine legislature, efe.—
Continued.

TO THE MANILA ELECTRIC RAILROAD AXD LIGHT COMPANY—continued.

No.

Title.

An act granting permission to the Manila Eleetrie Railroad and Light
Company to construet certain tracks and overhead work in the eity
ﬁ;‘; ga.ulla and use the same, and to earry freight and pareels over its

An act authorizing the assignment, sale, and transfer to the Manila
Electrie Railroad and Light Company of all the assets of the Com-
pailia de los Tranvias de Fillpinas providing for the surrender by the
Manila Electrie Railroad and Light Company of the franchises, and
amendments thereto, of the said Compafiia de los Tranvias de Fill-
pinas, and for certain amendments to ordimance No. 44 of the munie-
ipal board of Manila, enacted in pursuance of act No. 484 of the
Philippine Commission, and for the opening of eertain new streets by
the munieipal board of Manila, and for a franchise to the Manila
Electrie Railroad and Light Company to construct, maintain, and
operate an electrie street rallway and an electric light, heat, and
power system from the limits of the city of Manila to Malabon.

TO THE MANILA SUBURBAN RAILWAY COMPANY,

An act granting a franechise to Charles M. 8wift to construet, maintain,
and operate an electrie raflway, and to construct, maintain, and op-
erato an electrie light, beat, and power system from a point in the
city of Manila in an easterly direction to the town of Pasig, in the
province of Rizal.

An act granting the Manila Suburban Railways Company an exten-
sion of time within which to complete that portion of its line east-
ward of Fort William MeKinley; granting the right to build a branch
line eastward of the barrio of San Pedro Maeati, In a southerly di-
rection to the town of Taguig, and to the Laguna de Bay; and
granting the right to transport freight, express packages, baggage,
and the mails over its lnes under reasonable regulations, and to
make reasonable charges for the same,

An sect fixing the maximum rates which may be charged by the Manila
Suburban Railways Company.

An set granting a franchise to Walter E. Olzen (Tarlae Railway Com-
pany) to construct, maintain, and operate by steam power a tram-
way from the town of Panique, situate on the line of the Manila
and Dagupan Railroad, provinee of Tarlae, to the town of Camiling,
in the same provinee, approximately a distanee of 10 miles.

TO THE DAET TRAMWAY COMPANY.

An act granting a franchise to Charles W. Carson to construct, main-
tain, and operate by animal power a tramway within the lmits of
the munieipality of Daet, in the provinee of Ambos Camarines, from
the wharves of the barrio of Mercedes, in said munieipality, to the
town proper, or poblacion of Daet, and through the said town of
Daet to a point on the public highway 1 mile distant from the mu-
nicipal buflding of said municipality of Daet in the

TRy Rt ‘

act amending 0, 1111, entitled “An aet granting a franchise to
Charles W. Carson to construet, maintain, and operate by animal
power a tramway within the limits of the munieipality of Daet, in
the province of Ambos Camarines, from the wharves of the barrio
of Mereedes, in said munieipality, to the town proper, or poblacion
of Daet, and through the said town of Daet te a point on the publie
highway 1 mile distant from the municipal buflding of said muniej-
pality of Daet in the direction of the town of Talisay.”

TO THE PHILIPPINE RAILWAY COMPANY.

An act granting to the Philippine Raflway Company a con
eonstruet railways in the islands of Panay, Negros, and c"?s’:f".fuf’
guaranteeing interest on the first-mortgage bonds thereof, under
anthority of the aet of Congress approved February 6, 1905,

An aset amending subsection 1 of paragraph 3 of section 1 of act No.
1407, eh: the termini of the line of the Philippine Rallway Com-
pany in id of Negros.

TO THE LEPANTO MINING COMBANY (INCORPORATED),

An act to grant to the Lepanto Mining Company (Ineorporat
franchise to construet a highway from a point near Oomillas, e :.
ince of Lepanto-Bontoe, in n general westerly direction to the &.‘!’ns
Sea at a point near the town of Bangar, provinee of La Union; and
thereon to take toll, to operate as a common earrier, and, at its
option, to construet a railroad.

TO THE INSULAR COAL COMPANY (INCORPORATED).

An act to grant to the Insular Coal Company (Inecor "
Sl 5 Somimet, i, ni operte & falfvey g ot
a o 20 co trict of
Joint l&ﬁo wi tifyin a.mpo
Teso n approving, ra g. and eonfirming the tance
Insular Coal Company of the franehise granted in act No. -
the action of the acting secretary of cosamerce and police In re-
ving and considering said acceptance as a compliance wm\ the law,
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In the following table is shown kilometrage of railroad lines authorized by
law in the Philippine Islands, with the length constructed, to be constructed,
and in operation on June 80, 1009:

Con- Con- To be
Boad Amor- isﬁructed. st:rg:[l:ted. eon-
i opera- not inop-
tion. | eration. structed.
Manila Rallroad C0--ccceemcaccomaana-d 1,355.0 | a545.8 0.1 800.1
Manila Electrie Railroad and Light Co.. 45.0 80.8 5.2
Manila Suburban Railways C0.ee...... 19.9 9.9 10.0
Tarlae Railway Co 20.6 20.6
Dact Tramway Co__._. 7.2 7.2
Philippine Rafllway Coo o] P 368,86 159.4 5.0 204.2
Lepanto Mining Co 42.0 42.0
JranlarOoal Gb. .00l L 12,0 12,0
Total 1,870.3 7947 | 14.1| 1,061.5

¢ Includes belt line, Manila, not ineluded last year.
® Excludes north Negros line and Carcar-Barili-Dumanjug branch.

E.

[Extract from Compilation of Aets of Philippine Commission, printed
at Manila, 1908.]

8ec. 1205. No contract for the construction or repalr of public works
shall be entered into until the same has been authorized and an
appropriation of a sum sufficlent to meet the estimated ex?ense of the
same been made by the commission, except in case of continuous
contract for the prosecution of authorized work for which appropria-
tions are made from time to time by the commission as the necessities
of the work require.

8ec. 1206. All fubl[c
cost greater than 4,000
der, after at least ten

works of construction or repair involving a
g08 shall be let to the lowest responsible bid-
ays' notice of the l!atting;e by advertisement in
two newspapers, one of which newspapers shall ]{rinted in the Eng-
lish language and one in S{muish. of general circulation in the prov-
ince or city where the work is to be done; or, if there be no 8 ish or
English newspaper of general circulation in the province or city where
the work is to be done, then it shall be a sufficient compliance with
this sectlion if the notice of such letting be posted for ten days previ-
ous to the letting on the door of the provineial building or buildings of
the province or provinees where the work is to be done and be pub-
lished in a daily English new:jmper and a dally newspaper printed in
the Spanish language in the city of Manila having a general circula-
tion. The director of public works is authorized to reject any or all
« bids and to waive defects; and if, in his opinion, the bids are excessive,

he may, with the approval of the secretary of commerce and police,
purchase material and hire labor and supervise the authorized work.
All material and supplies shall be purchased through the purchasing
agent, except in cases of emergency when life or ﬁm?ert{ is in danger,
or when the location of the work is remote from Manila, in which cases
supplies and material may be purchased in the open markets, subject to
the approval of the secretary of commerce and police.

The secretary of commerce and police, whenever, in his discretion, it
is deemed advantageous to the interests of the government, shall direct
the advertisement for coniracts in at least two papers having general
circulation in the United States.

8ec. 585. Every contract under which a payment may be made shall
be submitted to the auditor with the account to which such payment
pertains. In the case of deeds to property purchased by the govern-
ment, the auditor shall require an official certificate by the court of
land registration or other evidence satisfactory to the governor-gen-
eral that the title is In the government.

Bec, 589. When sult is brought in any ease of delinquency of an
officer or agent accountable or respomsible for public funds or prop-
erty, a transeript from the books and proceedings of the auditor of the
burean or cffice concerned, or both, certified by the auditor under his
seal, shall be admitted as evidence and judicial notice shall be taken
thereof, and the court trying the case shall be authorized to grant
judgment and award execution accordingly. All coples of bonds, con-
tracts, or other papers relating to or connected with the settlement
of any account between the government and an individual, when
certified by the auditor under his seal to be true copies of the originals
on file in his office or that of the burean or office concerned, or hoth,
may be annexed to such transcripts, and shall have equal validity and
be entitled to the same degree of credit which would be due to the
original papers if produced and authenticated in court: Provided, That
where suit is brought upon a bond or other instrument and the answer
of the defendant denles the execution of the same, and the defendant
makes his motion to the court for the production of the same, verify-
ing such answer and motion by his oath, the court may take the same
into consideration and, if it appears to be necessary for the attain-
ment of justice, may require the production of the original bond, con-
tract, or other papers specified on such affidavit.

F.

The act of Congress of July 1, 1902, provided as follows:

“That all the property and rights which may have been acquired In
the Philippine Islands by the United States under the treaty of peace
with Spa? , signed December 10, 1898, except such land or other prop-
erty as shall be designated by the President of the United States for
military and other reservations of the Government of the United States,
are hereby placed under the control of the government of said islands
to be administered for the benefit of the inhabitants thereof, except as
provided in this act.”

Bection 15 provides, in part, as follows:

“ That the government of the Philippine Islands is hereby authorized
and empowered, on such terms as it may preseribe, by general legisla-
tion, to provide for the granting or sale and conveyance to actual oceu-
pants and settlers and other citizens of sald islands such parts and

rtions of the public domain other than timber and mineral lands of
fge United States in said lslands as it may deem wise, not exceeding
16 hectares to any one person and for the sale and conveyance of not
more than 1,024 hectares to any corporation or association of persons.”

Section 16 provides as follows:

“That In granting or selling any part of the public domain under
the provisions of the last preceding section, preference in all cases
shall be given to actual occupants and settlers; and such public lands
of the United States in the actual possession or occupaney of any
native of the Philippine Islands shall not be sold by said governmeni
to any other person without the consent thereto of said prior occu-

ant or settler first had and obtained : Provided, That the prior right
ereby secured to an occupant of land, who can show no other proof
of title than A:ossesalon, shall not appl'y to more than 16 hectares in
ung one tract.
ections 63, 64, and 65, conferring aunthority upon the Phﬂipglne
Islands government to purchase lands of religions orders and others
and issue bonds for the purchase price, provide as follows :

“8Ec. 63. That the government of the Pblll{)pine Islands is hereby
authorized, subject to the limitations and conditions preseribed in this
act, to acquire, receive, hold, maintain, and convey title to real and
personal property, and may acquire real estate for public uses by the
exercise of the right of eminent domain,

* Bec. 64. That the powers hereinbefore conferred in section 63 may
also be exercised in respect of any lands, easements, appurtenances,
and hereditaments which on the 13th of August, 1808, were owned or
held by assoclations, corporations, communities, religious orders, or
private individuals in such large tracts or parcels and in such manner
as in the opinion of the commission iuiurluus]y to affect the peace and
welfare of the people of the Philippine Islands. And for the purpose of
providing funds to acc:iuire the lands mentioned in this section said

vernment of the Philippine Islands is hereby empowered to incur
ndebtedness, to borrow money, and to Issue and to sell at not less
than par value, in gold coin of the United States of the present stand-
ard value, or the equivalent in value in money of said islands, upon
such terms and conditions as it may deem best, re%:tered or coupon
bonds of sald government for such amount as ma necessary, said
bonds to be in denomination of $50, or any multiple thereof, bearing
interest at a rate not exceed[ng 4% per cent per annum, payable
3uﬂrterly, and to be payable at the pleasure of sald government after

ates named in said bonds not less than five nor more than thirty
Yyears from the date of their issue, together with interest thereon, in
gold cein of the United States of the present standard value or the
equivalent in value In money of sald islands: and said bonds shall be
exempt from the payment of all taxes or duties of said government, or
any local authority therein, or of the Government of the United States,
as well as from taxation in any form by or under state, muniel or
local authority in the United States or the Philippine Islands. he
moneys wiich may be realized or received from the issue and sale of
said bonds shall be ap&iied by the government of the Philippine Islands
tohthe acquisition of the property authorized by this section, and to no
other purposes.

* 8EC. 65. That all lands acqunired by virtne of the preceding section
shall constitute a part and portion of the publie pro of the govern-
ment of the Philippine Islands, and may be held, sold, and conveyed, or
leased temporarily for a period not exceeding three years after their
acquisition by said government on such terms and conditions as it may
prescribe, subject to the limitations and conditions provided for in this
act: Provided, That all deferred payments and the interest thereon
shall be payable in the money prescribed for the payment of principal
and interest of the bonds authorized to be issned in payment of said
lands by the preceding section and sald deferred payments shall bear
Interest at the rate borne b{ the bonds. All moneys realized or received
from sales or other disposition of said lands or by reason thereof shall
constitute a trust fund for the payment of principal and interest of
sald bonds, and also constitute a sinking fund for the payment of said
bonds at their maturity. Actual settlers and occupants at the time
gald lands are acquired by the government shall have the preference
over all others to lease, purchase, or acquire their holdings wfthtn such
reasonable time as may be determined by sald government.”

Bection 75 of the same act prohibits any corporation from holding real
estate except such as may be reasonably necessary to enable it to carry out
the pu for which it was created, and limits the amounnt of real es-
tate which can be held by an agricultural corporation to 1,024 hectares.

Act No. 1120 of the Philippine Commission, providing for the admin.
istration and temporary leasing and sale of the friar lands, contains the
following recital :

“ Whereas the said lands are not * public lands’ in the sense In which
those words are in the public-land act No. 926, and can not be
acquired or leased under the provisions thereof, and it is mecessary to
provide proper agencies for carrying out the terms of said contracts of
purchase and the re(inirements of said act of Congress with reference to
the leasing and selling of said lands and the creation of a sinking
fund to secure the payment of the bonds so issued.”

* Bection 9 of sald act, as originally enacted, was as follows:

“ 8Spe. 9. In the event the chief of the burean of public lands should find
any of the said lands vacant, he is directed to take possession and charge
thereof, and he may either lease such unoceupied lands for a term not
exceeding three years or offer the same for sale, as in his judgment may
seem for the best interests of the government, and in making such sales
he shall proceed #s provided in chapter 2 of the public-land act.”

Chapter 2 of the public-land act, section 10, provided as follows :

“8gc. 10. Any citizen of the Philippine Islands, or of the United
States or of any Insular possession thereof, or any corporation or like
assoclation of rsons organized under the laws of the Philippine
Islands or of the United Btates or any State, Territory, or Insular

lon thereof, and authorized to transact business in the Philippine
slands, may purcimse any tract of unoccupied, unapprgfrmted, and un-
reserved nonmineral agricultural public land in the Philippine Isiands,
as defined in the act of Congress of July 1, 1902, not to exceed 16
hectars for an individual or 1,024 hectares for a corforatlon or like
association, by proceeding as hereinafter provided in this chapter: Pro-
vided, That no assoclation of Persons not organized as above and no
mere partnership shall be entitled to purchase a greater quantity than
will equal 16 hectares for each member thereof."

Section 9, as amended by acts Nes. 1847 and 1933 of the first
Philippine legislature, reads, in part, as follows:

“8ec. 9. In the event the director of lands should find any of the
said lands vacant, he is directed to take possession thereof, andy he may
either lease such unoccupied lands for a term not exceeding three
years or sell same, as m.a{ be solicited, and in making such leases or
guch sales he shall pr as provided in section 11 of this act.”

Section 11 of this act, as amended by act No. 1847, provides complete
and independent machinery for the sale and disposition of the friar lands.

The governor-general has advised the Bureau of Insular Affalrs of
the War Department by cable dated October 22, 1909, as follows :

“Acts 1847 and 1933 were passed amending friar-land act to give
government right to sell vacant friar lands without restriction as to
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nren.u g‘t“tiarney-geneml concurs in the opinion that this has been ac-
complished.”

A ruling is desired from the Department of Justice as to whether
section 15 of the act of Congress of July 1, 1902, and the restrictions
therein cthntained as to the amount of public land which may be held
by an individual apply to friar lands so as to render ineffective the
acts of the Philippine legislature above referred to.

NovEMBER 23, 1909.

G

List of public-utility franchises f;runred by the Philippine legislature
u

gince July 1, 1902,

No. Title.

1223 | An aet granting to Cho Hang Lin, of Manila, P. I.. a revoeable
license to construet, operate, and maintain a slipway or marine
railway on the west bank of the Iloflo River, in the municipality of
Nloilo, provines of Iloilo, island of Panay.
1256 | An net granting to Juan Bautista Fernandez, of Cebu, a leense to con-
struct, operate, and maintain a slipway or marine rafllway on a
tract of land situated in the barrio of Canghana, in the munieipality
of Opon, provinece of
1262 | An aet granting to Tgnaeio Arnalot, of the munieipality of Tayabas,
province of Tayabas, a coneession to divert certain waters for the
purpose of generating eleetric power.
1808 | An aet granting to Martin M. Levering a franchise to install, operate,
and maintain an electric Hght, heat, and power supply system in the
munieipality of Cebu, provinee of Cebu.
1368 | An aet to provide for the granting of a franchise to construet, main-
tain, and operate telephone snd telegraph systems and to earry on
other transmission business in and between the provinces,
cities, and munieipalities of the island of Luzon.
1456 | An act granting to Bonifaeio Villanueva, of the munieipality of Mau-
ban, provinee of Tayabas, a revocable license to divert the waters
of the Trapichi River, situated in the said munieipality of Mauban,
provinee of Tayabas, for tgﬁm purpose of generating power to operate
certain rice-thrashing mae TY.
1658 | An act to provide for the granting of a franchize to construet, main-
tain, and operate telephone and telegraph systems and to carry on
other electrieal transmission business in and between the provinces,
cities, and municipalities of the island of Luzon.
1790 | An asct to confirm eertain rights and franchises of the Banco Espafol-
Filipino and to amend its statutes,
1626 | An act to provide for the granting of a franchise to eonstruet, main-
tain, and operate telephone and telegraph systems and to earry on
other eleetrical transmission business in and between the provinces of
Albay and Ambos Camarines and in and between the municipalities
f

7 | Joint resoluti ing, ratifying, and confirming the acceptance by
1 oint resolution a ving, Ta A

Charles W. Cus‘n;m! the franchize granted him in act No. 1826, and
receiving and considering said mecceptance as a good and sufficient
complianee with the terms of said aet.

1047 | An aet to ratify and confirm eertain mining concessions granted under
royal decrees of the Kingdom of Spain, to amend the terms and con-
ditions of said concessions, and to provide for their registration.

=] ference to the list of raflroad franchises granted by the Phil-
mpl‘fn%"m?:mm e(hmwlr.h). it will be seen that some of these also contained
grants of franchises for works of public utility.

[No. 1223.]

to Cho Hang Lin, of Manila, P. 1., a revocable license
Antouetomtclggop%mte. and g|:|:u:1inhaln a slipway or marine railway on
the west bank of the Iloilo River, in the municipality of lloilo,

Province of Iloilo, Island of Panay.

By authority of the United States, be it enacted by the Philippine
Commission, that: :

1. Cho Ha Lin, of the city of Manl P. 1., Is hereby
grfmoa fevgcable l;lc‘énse to comstruct, operate, and maintain a slip-
way or marine railway consisting of one Or more ;‘lﬂn on that portion
of {he west bank of the Iloilo River, in the munieipality of Iloilo, Frov-
ince of Iloilo, Island of Panay, which is bounded uﬁn- the north and
west by property claimed by Cornelio Melliza, on the south by lands
claimed by Ynchaustl & Co., and on the east by the waters of the Iloilo
River.

2. The slipway or marine railway and the machinery, appli-
angsuf End auxlllgr[eg of sald slipway or marine rallway, must be so
constructed and placed as not to obstruct or injuriously to interfere
with the free and convenient navigation of the Iloilo River: and in no
event shall said slipway or marine railway or any ef the machinery,
appliances, or auxiliaries thereof, extend into the Iloilo River to a
poEzt more than 50 feet beyond the present low-water line

Sec. 3. Said slipway or marine railway must be constructed according
to detailed plans approved in writing by the consulting engineer to the
commission, and such plans shall be submitted by the sald Cho Hang
Lin to the consulting engineer to the commission for official action
within forty days after the passage of this act,

Spe, 4. Said slipway or marine railway shall not be put in operation
or opened for public use until the same has been inspected and a permit
to operate it and open it for public use shall have been issued by the
gald consulting engineer to the sald Cho Hang Lin.

Sgc. 5. Whenever it Is decided by the Philippine Commission that
gald slipway or marine raltwaf. or the mchinerﬁ. ‘&8@'“““' or aux-
{liaries thereof, constitute an interference with the or convenient
navigation of the Iloilo River, or that the space occupled by said slip-
way or marine railway, or b{mthe machinerg, appliances, or auxiliaries
thereof, 1s necessary for the g)roveent of the river or harbor or for
the protection or convenience of navigation, it shall be the duty of Cho
Hang Lin, his lessees, grantees, or successors in Interest, to remove
within the time to be specified by the consulting engineer to the com-
mission any part or portion of said sl!pw;ly or marine rallway, or the
machinery, appliances, or auxiliaries of said slipway or marine railway,

tutg: an interference with the free or convenient navigation of
the Iloilo ﬁlrer, or occupying space necessary for the improvement of
the river or harbor or for the protection or convenience of navigation.

Sec. 6. The ntee of this revocable license shall begin the con-
struction of sald slipway or marine railway within ninety days, and

=

shall fully complete sald slipway or marine railway and put the same
in operation for the dpnbuc convenlence within one year after the pass-
aﬁe of this act; and for a fallure to begin the work of construction
within the time limited by this section, or to put said slipway or ma-
rine railway in full operation for the public convenience within the
time herein prescribed, the license granted by this act to construct
:;nénrt::z,k ea&n operate said slipway or marine railway shall be forfeited

SEc. T. The rates to be charged for the use of sald slipway or marine
raillway, or for services rendered by sald slipway or marine railway,
shall always be subject to examination and regulation by act of the com-
mission or other legislative authority of these islands.

SEc. 8. The granteg of this revocable license, his lessees, grantees, or
successors In interest, shall at all times maintain sald slipway or ma-
rine rallway in Fuod repair to the satisfaction of the consulting engineer
to the commission, and in a suitable state of efficiency for the proper
:g;:{:‘g%tgéxt of the work for which said slipway or marine railway is

BEc. 9. The revocable license granted by this act to Cho Hang Lin
shall not be assigned, tmnsfermf. let, or sublet, without the nuth%rha-
tlastingngom%ienil:lot the Philippine Commission.

., 10. @ license granted by t
b"s‘;‘g ff t%?] comgﬂssion. y this act may be revoked at any time
. 11. The ¢ good requiring the speedy enactment of this bill,
the assage of &% same is here:mdy expedited inynccorﬂmce with section
2 of “An act prescribing the order of procedure by the commission in
theé enalcém%tl of Iatzwg."npassed September 26, 1900,
SEC. 12, 8 act shall take effect on
Enacted August 29, 1904, G165 Dabags.

[No. 1256.]

An act granting to Juan Bautista Fernand of Ceb license
construct, operate, and maintain a sl!pwa;z::;r marlng' r:ilway ont:

tract of land sitnated in the barrio of
= S g of Canghana, in the municipality

By authority of the Uni
Uogimisﬂonlik%t:r nited States, be it enacted by the Philippine
ECTION 1. Juan Bautista Fernandez, of the municipalit
i:rmrlnce of Cebu, his successors and assigns, is here%l;r ;;l-j:ntgl :fllgeel?:é
o construct, operate, and maintain a slipway or marine railway for
the period of fifty years, consisting of one or more sli , in that portion
of the waters lylng between the island of Cebu and tl.)ge island of Mae-
;:1[:& }?;;h Bt;o‘::gigt}gs the wntei.; {rhonltn of ia tract of land owned by tha
‘ernandez, -
Pﬂg;{‘ 05 o Eﬁ- i;; e prmrlnceior C% }m." o of Canghana, in the munici.
2 S slipway, or marine railway, must be constructed -
ing to detailed plans approved in writing by the consulungcengi:gg?“tln
the commission, and such ]glnns shall be submitted for such approval
by the said Fernandez within forty days after the ssage of act.
Sec. 3. Said slipway or marine railway shall not put in operation
g]rito;:ened fo; plléhlicduse unilr)ltl rr.be game has been inspected uge aedper-
0 operate it and open or public use ghall h been issu
t]l% :gldfo%gulﬂng ttmgimreelt-hiig tl}tepsald Ferlmndex. b sl
. 4. The grantee o cense shall begin the comstruction of
sald slipwnf or marine railway within ninety days, and shall fu!?y
complete said slipway or marine railway and put the same in operation
for the public convenience within eiggteen months after the passage
cf this act; and for a failure to begin the work of construction within
the time limited by this section or to put said slipway or marine rail-

way in full operation for the public convenience within the time.

herein prescribed the license granted by this act to constrnet, main-

g?:;k:gd operate said slipway or marine railway shall be forfeited and
8ec. 5. The rates to be charged for the use of said slipwa

railway, or for services rendered by said slipway or :l:]nr uao rr:i‘lawﬂanye.

shall always be subject to examination and regulation by act of the

commission or other legislative authority of these islands.

Sec. 6. The grantee of this license, his lessees, tees, or sue-
cessors in Interest, shall at all times maintaln said aﬁpwa or marine
rallway in repair to the satisfaction of the conmltrng engineer
to the commission and in a sultable state of efficiency for the proper
carrying out of the work for which said slipway or marine rallway is
constructed. The duly autho agent of the government of the
Philippine Islands shall always have the right to enter and examine
nbnya unt}: all parts of said property at any time, either in person or
y agent.

Sec. 7. The grantee of this license, his lessees, grantees, or successors
in interest, shall pay annually to the government of the Philippine
Islands one-half of 1 per cent per annum of the receipts derived
from the operation said sligwa or marine railway from and after
the date of the acceptance of this license, Said payment shall be made
on the 15th day of January of each and every year for the year pre-

ing, and any accredited officer of the insular government shall, npon
demand, have the right to examine and inspect the books of the grantee,
his successors or assigns, for the purpose of ascertaining the gross
receipts of the said s!l]ilway or marine rallway for any year; but
nothing in this section shall be constrned to interfere with {he rights
of the munmicipal, provincial, or insular governments to assess taxes
u]]l:»on the land in questlon or improvements thereon, nor shall it affect
the right of the government to assess and collect any business or income
tax on his business.

BEc. 8. The license Lgrm:mad herein s subject to amendment, altera-
tion, or repeal by the Congress of the United States as provided in sec-
tion T4 of act of Congress approved July 1, 1902, entitled “An act
temporarily to provide for the administration of the afairs of ecivil
government in the Philippine Islands, and for other purposes.”

SEc. 9. The public requiring the speedy enactment of this hill
the passage of the same is hereby expedited in accordance with section 2
of “An act prescribing the order of procedure by the commission in the
enactment of laws,” September 26, 1900.

S8ec. 10. This act shall take effect on its passage.

Enacted November 1, 1004,

e

[No. 1262.]

An act granting to Ignaclo Arnalot, of the municipality of Ta
Province of Tayabas, a concession to divert certain waters l.':":: bt.lilé
purpose of generating electric power,

By authority of the United Btates, be it enacted by the Philippine

Commission, that:

BECTION 1. There is hereby granted to Ignacio Arnalot, of the mu-
nicipality of Tayabas, Province of Tayabas, his successors and assigns,
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the right, privilege, and authority, for a period of twenty-five

from and after the pa of this act, to divert the waters of the
Ibiang Munti and Ibiang laqui rivers, situated between the municipal-
ities of Luchan and Tayabas, in said provinece, for the purpose of gener-
ating electric power and transmitting the same to the factory now
owned by said Ignacio Arnalot in the munieipality of Tayabas; to
eonstruct, operate, and maintain canals, power ho transmis-
slon line, and all other appurtenances conn with the tion of
gaid waters as herein set forth; and to furnish eleetric power to indi-
viduals and corporations and to charge and collect tolls, rates, and com-
pensation therefor: Provided, That such tolls, rates, and compensation
ghall always be subject to regulation by act of the ![-'hilfp ne Commis-
sion or the legislative body of the islands: Provided further, That the
water utilized for the fnrposes of this franchise be returned to the river
E :ﬁlc-t]!ll tuntn.nar and place as the consulting engineer to the commission

rect.

Sec. 2. Sald grantee shall file his acceptance of the conditions of this
franchise with the secretary of commerce and police within thirty days
from the date hereof, and said power plant and any highway bridges
that may become necessary by reason of the installation of said plant
and its appurtenances shall be construected and maintained by the
grantee of thizs franchise according to detailed plans and specifications
approved in writing by the eonsulting engineer to the commission, and
said plans and specifications shall be submitted by said grantee for such
approval within forty days after the ssage of this act; and sald

shall begin the consguctlon of sa Power plant within ninety days
after approval of the plans, and shall fully complete and put the same
in operation within fifteen months after the passage of t act; and
for fallure fo begin the work of construction or to put said power plant
into operation within the time herein specified, or for failure to keep
all parts of sald power plant and bridges in a good state of repair, to
the satisfaction of the consulting engineer to the ecommission, or for
discontinuing the bona fide operation of said power plant for a od
of t::d years, the franchise granted by this act be forfeited and
revoked.

Src. 3. Said power plant shall not be put into operation until it shall
have been duly inspected and a permit to operate the same issued b,
said consulting engineer to the commission, and said grantee sha
thereafter keep all parts of said power plant and highway bridges con-
structed under the provisions of this act in a sa ctory state of

repair.

Sec. 4. The right to use for municipal purposes from the rivers
Ibiang Munti and Ibiang Malaqui the quantity of 30 liters of water
per second, and as much more as will not materially interfere with the
operations of the power plant of the grantee, is hereby reserved to the
mnnlcipnlit{ of Tayabas.

Bec. 5. The electrie installations used by the grantee shall be in ac-
cordance with the general regulations contained in the last edition of
the National Electric Code as adopted in the United SBtates, and the
work of construction, operation, and maintenance of said power plant
shall be subject to inspection and examination by the consulting engineer
to the commission or his authorized agent, who shall at all es have
the right of access to the plant for such i

Sec. 6. The tee of this franchise, his successors and assigns, shall

e Islands 1 per cent

pay annually to the govemment of the Philip

of the gross receigts erived from the sale of electric power or current
to individuals and eorporations as authorized by section 1 hereof ; but
nothing in this section shall be construed to interfere with the rights
of the maunieipal, provincial, or insular governments to assess taxes
upon the property, real or personal, of the grantee, his successors or
assigns, nor shall it affect the right of the government to assess and
collect any business or income tax on his business,

BEc. T. case the %mntee. his successors or assigns, shall sell or
furnish electrie power to individuals and corporations as authorized by
section 1 hereof, his books shall always be open to the inspection of the
insular treasurer or a deputy designated by him for the purpose, and
it shall be the duty of said grantee to submit to the ins treasurer

uarterly reports showing the gross receipts and the net receipts for

e quarter past and the f;.uera condition of the business.

Sgc. 8. This franchise granted with the understanding and upon
the condition that it shall be subject to amendment, alteration, or repeal
by the Congress of the United States, as provided in section 74 of the
act of Co s approved July 1, 1902, entitled “An act temporarily
to provide for the administration of the affairs of civil government in
the Phillppine Islands, and for other pu " and that it shall be

subject, in all respects, to the limitations u corporations and the

grant! of franch contained in said act of Congress,
Sec. 9. The public good requiring the speedy enactment of this bill,
the passage of the same is hereby expedited in accordamee with section

ze
2 of “An act prescribing the order of rocedureg% the commission in
the enactment of laws,"” passed September 26, 1900.

Sec. 10, This act shall take effect on its passage.

Enacted November 15, 1904.

[No. 1308.]

An act g:ri:mttt;lg to !ll'artln ll!!.hlt:ﬂ;eﬂ;:g gd franchise tolmstul, operate,
and maintain an eleetric eat, and power supp stem in the
munieipality of Cebu, Provﬁnc’e of Cebu. =l

By author&tgﬂ of the United States, be it enacted by the Philippine
Commission, that:

8EcrioN 1. There is hereby granted to Martin M. Levering, a citizen
of the United States, the right, Jrivilege. and authority, for the period
of thirty-five years from and after the passage of this act, to erect,
eonstruct, maintain, and operate in, along, and ever any and all streets,
thoroughfares, and public places within the boundaries of the muniei-
ality of Cebu, poles, wires, all necessary apparatus and appur-
enances for the transmission and distribution of electrie currents for
electrie power, heat, and light, and for any other p for which
electricity may be used, and to furnish electrie power, t, and light
within said municipality of Cebu for municipal, domestic, or manufane-
turing uses and for any other use to which electricity may be put, and
i: cmlﬁt'mddcollect IE’QO]J;‘.‘I rgte;hﬁtnd cgmt%eil[z"satiotn torndmh power,

at, and use: vided, sue) rates, and compensa-
tion shall always be subject to regulation by act of the Philippine Com-

mission or its successors.

SEc. 2. The poles erected by the grantee shall be of such height as |

to support wires stmngethemn at a distance of at least 20 feet above
the ground, shall not of such crooked or ungainly appearance as to
d re the streets, and shall be &Iuﬁd in accordance with a plan
which must have been npm‘tﬂ by the muniei authorities ; and sald
ntee shall supply elec power, heat, light to any applicant
the same w fifteen days after the date of his application, and,

as between such applicant and other like apgi!ennbs in the order of the
date of his application up to the limit of the ecapacity of the plant of
sald grantee, to be determined by the provineial supervisor on the ap-
plication of such o or sald grantee; and should the demand for
electric power, heat, and light at any time increase beyond the m?ncity
of the plant of sald grantee to supply the same, the capacity of said
plant shall be increased to meet such demand, if the Philippine Com-
mission or its successors shall so direct: Provided, That the point at
which the electrie power, heat, or light is to be supplied is not more
than 80 meters from the lines or wires maintained by said grantee.

SEC. 3. All apparatus and appurtenanees psed the grantee shall
be modern and first class in every respect, and said wires shall be in-
sulated and ecarefully connected and fastened so as not to come in dl-
rect contact with any objeet through which a *ground’” eould be
formed, and shall be stretched so as not to interfere with the free and
unobstructed use of said streets and alleys: Provided, That the grantee
herein shall, whenever the Ph.tl.i;:iplne Commission or its SUCCeSSOrs may
80 direct, place sald wires in underground piges or conduits at his own

se and without any cost or damage to the municipality of Cebu.
C. 4. Whenever it shall be necessary in the erectlon of said poles
to take n%dan,y portion of the sidewalks or up the ground in or
near the s or the corners of the streets or thoroughfares, then the
sald grantee shall, after said poles are erected, without delay, replace
said sidewalk and property In a neat, workmanlike manner re-
move from said sidewalks, streets, or thoroughfares all rubbish, sand,
and dirt or other material which may have been ﬁlaoed there, taken up,
or dug up in the erection or comstruction of said poles, and shall put
such s alk, street, or thoroughfare in as good a condition as it was
betao;g. ig w‘% taken up or d"“"ﬂﬁ' basnad
. B. enever any person 0 permission to use any of
the streets of the munz:lpaﬂty for the purpose of removing any build-
or in the prosecution of any mun%:ljpal ‘work or for any other cause
whatsoever, making it necesaaﬂ to s¢ or remove any of said wires
which may obstruct the removal of said building or the prosecu-
tion of said work, the said gran upon fi ht hours' notice from
the municipal council of the m pality of Cebu, shall raise or re-
move any of said wires whieh nmg hinder the prosecution of such work
or obstruct the removal of sald building so as to allow the free and
unobstructed ge of sald hul!dintf and the free and unobstructed
rosecution of said work. Buch notice shall be a duly adopted reso-
ution of the municipal council, in writing, and served upon sald
grantee or his duly authorized representative or agent by any person
competent to be a witness in a civil action; and in case of the refusal
or failure or said grantee to comply with such notice, the municipal
president, with the approval of the n:mnicigal councll first had, shall
raise or remove such wires at the expense of said grantee, for the pur-

8 nfo& Saidci tee

EC. gran contracts and covenants hereby to indemn
the sald municipality of Cebu for any injury arising rre{n any ma}f;
or accident to person or property by reason of the construetion under
this franchise or of any neglect or omission to keep the said poles and
wires in a safe condition, and for all valid claims against said muniei-

t{' for damages caused by said wires or eleetric currents conducted

ereby.

Sec. 7. Said grantee shall file his acceptance of the conditions of
franchize with the secretary of commgrce and police within thg}g
days from the date hereof, and shall commence work within six months
from the date of filing such acceptance, and shall eomplete the system
and have the same in operation within eighteen months from the date
such aecceptance is ﬂleg,er and ghall thereafter maintain a first-class
electric light, heat, and power service, and in consideration of the
franchise hereby granted quarterly into the provincial treas-
ury of Cebu, to divided egunally eenthemunicipafi of Cebu and
during The fiss ten yeste 4 3 D6 Gt JUring o folion e poroEl

u e en years an per cent during the fello twenty-
five years of the life of this franchise. =

Sec. 8. At the time of filing the aceeptance mentioned in the last
greced:in% section the grantee deposit in the insular treasury

1,000, Philippine eurrency, as an earnest of the good faith of his
;lflplication. and within six months thereafter shall deposit in the in-

ar treasury the additional sum of #9,000, Philippine currency, as a
guaranty eof the faithful performance of the conditions mentioned in
this seetion, and in case said deposit of 9,000, Philippine currency, is
not made within six months after the date of filing said aeceptance the
sum of #1,000 already deposited shall be forfeited to the municipality
of Cebu. In case, affer the deposit of said sum of 9,000, the work to
be done under this franchise is not begun within the time s ed, or
is not completed within the time previded, both said de ts may be
forfeited at the (gﬂon of the governor-general, and be divided equall
between the munieipality of Cebu and the Province of Cebu as liqutdateg
dama for the breach of the contract involved in the aceeptance of
this franchise, and this franchise become null and void. In casa
of the fulfillment of the conditions by this section provided, both said
deposits of 1,000 and P9,000 shall be returned by the Insular treasurer
to the grantee wpon pro certificate of the provincial supervisor of
Cebu of the fulfiliment of said conditions: Provided, That if work shall
be begun by the grantee within the time ed the funds deposited
may be returned to the grantee as the wor gmgresses, In monthly or
quarterly installments in the discretion of the municipal authorities,
in the proportion which the work done bears to the work to be done:
Provided further, That the insnlar treasurer may accept duly executed
and saﬁsfactgﬁ fidelity bonds of a fidelity company in lien of the cash
deposits by section required.

Rec. 9. The munieipality of Cebu shall have the privilege, without
compensation, of using the poles of the grantee for the purpose of in-
stal , maintaining, and operating a telephone or fire and police alarm
:lvlstem, but the wires of such telephone or fire and police lFa.irm system

all be placed and stretched in such manner as to cause no interfer-
ence with or damage to the wires of the electric service of the grantee,

Sec. 10. This franchise is granted with the understanding and upon
the eondition that it shall be subjeet to amendment, alteration, or re
by the Congress of the United States as provided in section T4 of the
act of Congress approved July 1, 1902, entitled “An act temporarily to
f.?ﬁde for the administration of the affairs of civil government in" tha

ilippine Islands, and for other Pnr s, and that it shall be sub-
ject, in all respects, to the limitations upon corporations and the
anting of franchises contained in sald act of Congress, and that all
ds or rights of use or occupation of lands seeu by virtue of this
all revert upon its termination to the insular, provineial,
al government by which such lands were, respectively,

granted.

8ec. 11. The grantee of this franchise is forbidden to issue stock or
bonds under this franchise exeept in exchange for actual cash or for
property at a fair valuation equal to the par value of the stock or
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‘I‘::?ni%s s';; issued. Neither shall sald grantee declare any stock or bond
vidend.

8Ec. 12, The hooks of the grantee shall nlwngs be open to the in-
spection of the gmviml treasurer or a deputy designated by him for

e Fur se, and it shall be the duty of the grantee to submit to the
provincial treasurer quarterly reports in duplicate showing the gross
receipts and the pet receipts for the quarter past and the general con-
dition of the business, one¢ of which shall be forwarded by the pro-
vincial treasurer to the insular anditor, who shall keep the same on file.

8ec. 13. Nothing In this franchise shall be construed to Interfere with
the rights of the municipal, provinelal, or Insular government to assess
and collect any business or income tax upon the business of the grantee.

Bec. 14. The grantee herein may sell, lease, give, grant, convey, or
assign this franchise and all property and rights acquired thereunder
to any person, company, or corporation competent to conduct the busi-
ness authorized thereby, but no title to this franchise or to the property
or rights acquired thereunder shall pass by sale, lease, gift, grant, con-
veyance, transfer, or assignment to the vendee, donee, transferee, lessee,
or assignes, or be enjoyed by him until he shall have filed in the office
of the secretary of commerce and police an agreement in writing agree-
ing to comply with all the terms and conditions imposed on the grantee
by the franchise and accepting the said franchise subject to all its
existing terms and conditions.

SEc. 15. The municipal council of the mnnicipality of Cebu, after
hearing the grantee, shall have the power, with the approval of the

vernor-general, to declare the forfeiture of this franch for failure
o comply with any of the terms and conditions thereof, unless such
failure shall have been directly or primarily caused by the act of God,
the public enemy, or force majeure. Against such declaration of for-
feiture the grantee may apply to any coirt of competent jurisdiction
for such relief as to h may seem fproper. but if no such application
Is made within sixty days after the forfeiture has been declared by the
municipality and a%groved by the governor-general the right to apply
to the courts shall considered waived.

8Ec. 16. Wherever In this franchise the term * grantee” is used, it
shall be held and understood to stand for and represent Martin M.
Lever said grantee, his representatives, successors, and assigns.
Sec. 17. The guhl le good requiring the ggeedy enactment of this bill,
the tpﬂssage of the same is hereby expedited in accordance with section
2 of “An act prescribing the order of procedure by the commission in
the enactment of laws,” passed September 26, 1900,

BEc. 18. This act shall take effect on Its passage.

Enacted February 24, 1903.

[No. 1388.]

An act to provide for the granting of a franchise to eonstruct, main-
tain, a.m{l operate telephone and telegraph systems, and to carry on
other electrical transmlssion business in and between the provinces,
cities, and muniecipalities of the island of Luzon.

By authority of the United States, be it enacted by the Philippine
Commission, that:

SectioN 1, There is hm-eh{s granted, for a period of fifty years from
and after the passage of thls act, upon the considerations and condi-
tions herein contained, to John I bin and Louis Glass and their
guceessors or assigns the right and privilege to construet, maintain, and
operate in the island of Luzon and in and between the provinces, cities,
and municipalities thereof a telephone and telegraph system, to carry
on the business of transmitting messages and signals by means of
electricity in and between sald provinces, cities, and municipalities,
and for the purpose of operating said telephone and telegraph system
and of transmitting messages and signals by means of electricity, to
construct telephone and telegraph lines in and between said provinces,
cities, and municipalities, to construct, maintain, and operate and use
all apparatus, conduits, and appliances necessary for the electrical
transmission of messages and signals, to erect poles, string wires, build
conduits, lay eables, and to construct, maintain, and use such other
approved and generally accepted means of electrical conduction In, on,
over, or under the publie roads, highways, lands, bridges, streets, lanes,
alleys, avenues, nm? gidewalks of said provinces, cities, and municipali-
ties as may be necessary and best adapted to the transmission of mes-

and signals by means of electricity : Provided, however, That all

poles erected and all conduits constructed or ¥ the grantees,
their suceessors or assigns, shall be loeated in the places designated by
provineial, eity, or mun cipal authorities, as the case may be, and poles
shall be straight and smooth and erected and painted in a , 8ub-
stantial, and workmanlike manner, to the satisfaction of such authori-
ties ; but it shall not be obligatory on the grantees, their successors or
assigns, to paint poles except in cities and centers of population of
municipalities : And provided further, That said poles shall be of such
a helgllnqt and the wires or conductors strung or used by sald grantees
shall be so placed and safeguarded as to prevent danger to life or
property by reason of contact with electric light, .Fower, or street rafl-
way wires or conductors: And provided further, That upon reasonable
notice and by resolution of the proper Insular, provincial, city, or mu-
nicipnl authoritics the grantees, their successors or assigns, may he
required to relocate poles or remove or raise wires or other conductors
so as to permit the passage of buildings or other structures from one
place to another, one-half the actual cost of such relocation of poles or
raising or removal of wires or other conductors to be gald t:’v the person
at whose instance the building or structure is moved; and, at the ex-
pense of the grantees, their successors or assigns, to relocate conduits,
oles, and wires, and to raise or remove wires or other conductors when
?he public interest so uires in order to enable insular, provincial,
eitv. or municipal authorities to prosecute and complete any publie work.

&hould the grantees, their successors or assigns, fail, refuse, or
neglect within a reasonable time fo relocate their poles, conduits, or
wires or other conductors or to raise their wires or other conductors
when so directed by the proper insular, provincial, city, or municipal
anthorities, then said authorities may relocate said poles, conduits, or
wires or other conductors or raise said wires or other conductors at
the expense of the grantees, their successors or assigns: And provided

.y, That whenever 25 or more pairs of open wires or other con-
ﬁ%’;’t’:}g are carried on one line of poles in anf city or municipal cen-
ter, said wires or conductors shall be placed in one cable, and when-

more than 250 pairs of wires or other conductors in cables are
g:::it*d on one line of poles, said cables shall be Plnced underground.
Spe. 2. For the purpose of erecting and maintaining poles or other
supports for said wires or other conductors or for the purpose of lay-
ing and maintaining underground said wires, cables, or other con-
ductors, it shall be lawful for the grantees, their successors or assigns,
under such regulations and orders as may be prescribed by insular,
provineial, city, or municipal authorities, to make excavations and lay
conduits in any of the public places, lands, roads, highways, streets,

lanes, alleys, avenues, bridges, or sidewalks in or between the said
rovinces, citles, or municipalities : Provided, however, That any pub-
ic place, road, highway, street, lane, alley, avenue, bridge, or sidewalk
disturbed, altered, or ged by reason of the erection of poles or
other sug)porta or the la !n’f underground of wires or other conductors
shall, wherever dlsturbe({ tered, or changed, be repaired and replaced

a , substantial, and workmanlike manner by sald grant their
BUCCESSOrS or 8, to the satisfaction of the insular, gmvmc!a , city,
or municipal authorities, as the case may be. Should the grantees,
their successors or assigns, after reasonable written notice from sald
authorities, fail, refuse, or neglect to m&air and lace in a , sub-
stantial, and workmaniike manner, to the satisfaction of said Insular,
provincial, city, or municipal authorities, any part of a public place,
road, highway, street, lane, alley, avenue, bridge, or sidewalk altered,
changed, or disturbed by said grantees, their successors or assigns, then
the insular, provincial, ecity, or municipal authorities, as the case may
be, shall have the right to have the same properly repaired and placed
in order and condition at the cost and expense of the grantees,
thelr suecessors or assigns. :

SEC. 3. All telegraph and telephone lines and systems for the trans-
mission of messages and signals by means of electricity owned, main-
tained, or operated by the grantees, their successors or assigns, shall
be maintained and operated at all times in a complete, modern, first-
class style as understood in the United States, and it shall be the
further duty of sald grantees, their successors or assigns, to modify,
improve, and change such telephone and telegrnph system, or system
for the transmission of messages by means of electricity, in such
manner and to such extent as the Progras of science and improvements
in the method of transmission of messages and signals by means of
electricity may make reasonable and proper.

SEc, 4. The grantees, thelr successors or assigns, shall keep a
separate account of the gross receipts of the telephone, telegraph, and
electrical transmission business transacted by them In e city of
Manila and in each of the municipalities of the varions provinces and
shall furnish to the insular auditor and the insular treasurer a copy
of such account not later than the 31st day of July of each year for the
twelve months preceding the 1st day of July. ~ For the purpose of
auditing the accounts so rendered to the insular auditor and insular
treasurer all of the ks and accounts of the frantem. their suc-
cessors or assigns, shall be subject to the official Ins fon of the
insular auditor, or his authorized representatives, and in the absence
of fraud or mistake the aundit and approval by the insular auditor of
the accounts so rendered to him and to the insular treasurer shall be
final and conclusive evidence as to the amount of said 88 receipts.

Bec, 5. The grantees, their successors or assigns, shall be liable to
pay the same taxes on their real estate, buildings, and prop-
erty, exclusive of the franchise, as other tpersona or corporations are
now or hereafter may be required by law to ﬁ"“ The grantees, their
SUCCESSOTS Or ass shall further pay to the insular treasurer each
year, within ten days after the andit and approval of the accounts
as prescribed in section 4 of this act, 2 per cent of all gross receipts
of the telephone, telegraph, or other electrical transmission business
transacted under this franchise by the grantees, their successors or
assigns, and the said percentage shall be In lieu of all taxes on the
franchise or earnings thereof.

Skc. 6. As a guaranty that the franchise has been accepted In good
faith and that within eighteen months from the date of the passage
of this act the grantees, or their successors or assigns, will begin the
business of transmitting m g by teleph and will be fully
equipped and ready to operate according to the terms of this franchise
1,000 telephones in the city of Manila, the said grantees shall deposit
at the time of such acceptance, with the insular treasurer, 50,000 pesos
or negotiable bonds of the United States or other securities, approved
by the governor-general, of the face value of 50,000 pesos: Provided,
however, That if the deposit is made in money, the same shall be de-
posited at Interest in some interest-paying bank approved by the
governor-general and all interest accrulng and due on such ﬂyeposlt
shall be collected by the insular treasurer and paid to the grantees,
thelr successors or assigns, on demand: And provided further, That if
the deposit made with the insular treasurer be negotiable bonds of the
United States or other Interest-bearing securities approved by the

overnor-general, the interest on such bonds or securlties shall be col-
ected by the insular treasurer and paid over to the grantees, their
successors or assigns, on demand. Should the sald grantees, their sue-
cessors or assigns, for any cause other than the act of God, the public
enemy, usur or m!llmr{e{mwer, martial law, riot, ¢ivil commotion,
or inevitable cause, fall, use, or neglect to begin within eighteen
months from the date of the passage of this aet, the business of trans-
mitting messages by telephone, or fall, refuse, or neglect to be fully

ulﬁped and-ready to operate within eighteen months from the date

the passage of this act 1,000 telephones In the city of Manila ac-

cording to the terms of this franchise, then the deposit prescribed by
this section to be made with the insular treasurer, whether in money,
bonds, or other securities, shall become the property of the insular
government as liguidated damagvﬂ caused to such government by such
failure, refusal, or neglect, and thereafter no interest on said bonds
or other securities deposited shall be pald to the ntees, thelr suc-
cessors or assigns, hould the sald grantees, their sunccessors or
assigns, begin the business of transmitting messages by telephone and
be ready to operate according to the terms of this franchise 1,000
telephones in the city of Manila within eighteen months from the date
of the passage of this act, then and In that event the deposit pre-
seribed by this section shall be returned by the insular government to
the grantees, their successors or assigms.

Bec. 7. The books and accounts of the grantees, their successors or
assigns, shall be subject to official inspection at any and all times by
the %mmlar auditor or his authorized representatives.

8ec. 8. The rights herein granted shall not be exclusive, and the right
and power to grant to any corporation, assoclation, or ﬂerson other than
the grantees franchises for the telephonie, tel gm? ie, or electrical
transmission of messages or signals shall not be Impaired or affected by
the granting of this franchise: Provided, That the poles erected, wires
strung, or conduits laid by virtue of any franchise for telephone, tele-
graph, or other electrical transmission of messages and signals granted
aml)seciuent to this act shall be so placed as not to impair the efficient
and effective transmission of messages or signals under this franchise;
And provided further, That the grantees of this franchise may be re.
u[reg by the Philippine Commission to remove, relocate, or replace

eir poles, wires, or conduits, but in such case the reasonable cost of
the removal, relocation, or replacement shall be paid by the grantees of
the subsequent franchise or their successors or assigns to the grantees
of this franchise or their successors or assigns,

Sec. 9. The grantees, their successors or assigns, shall hold the insular,
provincial, city, and municipal governments harmless from all claims,
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accounts, demands, or actlons arising out of accidents or injuries,
whether to fmperty or to persons, caused by the construction or opera-
tion of the telephone, telegraph, or other electrical transmission system
of the said tees, their successors or assigns.

Sﬁ;:. m‘fh ihe city of Manila and the Ee:;tmil:i tefel?hom v:hliec.‘l:l ;lie
grantees, their successors or a s, may ne, tel s
or any other system of electrical transmission of messages and aggr:mh
shall have the privilege of using, without compensation, the poles of
the grantees, their successors or assigns, for the purpose of Installing,
maintaining, and operating a fire and police telephone alarm system, but
the wires of such fire and police telephone alarm 1 be so
placed, strung, stretched, and insulated as not to interfere with the
efficient transmission of messages and signals by the grantees, their suc-
CESS0rS OF &

Sec. 11. Within ninety days after the date of the passage of this act
the grantees shall file with the executive secretary of the Philippine
Islands their written scceptance of the franchise granted by this act
and of all the terms and conditions thereof, and the grantees shall be,
the construction of their telephone system in the city of Manila within
six months from the date of such a tance and shall begin the busi-
ness of tmnsmitﬂnﬁogxeasagea by telephone and be fully equipped and
ready to operate 1, telephones in said city within eighteen months
from the date of the passage of this act unless prevented act of God,
the publi¢ enemy, usu or military power, martial law, riot, eivil
commotion, or inevitable cause.

The failure, refusal, or neglect to comply with any of the terms and
conditions required of the mntees. their successors or assigns, by this
act, shall subject the franc to forfelture unless such failure, refusal,
or neglect was directly and primarily caused by act of God, the public
ggﬁ .b?mrped or military power, martial law, rlot, eivil commotion, or

e cause,

Sgc. 12. Until the grantees, their successors or assigns, shall have in
operation 4,000 telephones in the city of Manila the rates to be ch:

{ay the grantees, their successors or assigns, shall not exceed the fol-
o Y

(a) Subseribers for telephones other than residence telephones, hav-
ing an individual and metallic circuit, with unlimited exchange switch-
ing, shall pay monthly in advance a flat rate not to exceed 13 pesos, or,
at the option of the grantees, their successors or ass! in lien of such
flat rate not to exceed 10 centavos switch, telephone rent free;

(b) Subscribers for telephones other than residence telephones, hav-
ing a pa wire, with not exceeding two subseribers on the same line
and unlimited exchange switching, shall each pay monthly in advance
a flat rate of not to exceed 9 s, or, at the option of the grantees,
their snecessors or asslgns, In lien of such flat rate, not to exceed 10

eentavos switch, telephone rent free;
(e) Su bers for telephones other than residence telephones, having
a party wire, with four or more subseribers on the same line and un-

limi exchange switching, shall each pay monthly in advance a flat
rate of not to exceed 6 {aeaos, or, at the option of the grantees, their
successors or assigns, in lieu of such flat rate, not to exceed 10 centavos
per switch, telephone rent free;

(d) Bubseribers having residence telephones on an indlvidoal and
metallle cirenit and unlimited exchan%e switching shall pay monthly in
advance a flat rate of not to exceed 10 pesos;

(¢) Bubscribers having residence telephones on party wire, with two
gubscribers on the same line and unlimited exchange switching, shall
each pay monthly in advance a flat rate of not to exceed T pesos;

(f) Subscribers hnﬂnieres‘ldence telephones on ty wire, with four
or more subscribers on the same line and unlimited exchange switching,
ghall each pay monthly in advance a flat rate of not to exceed 5 pesos:
Provide hat these rates shall only apply within the following de-
scribed its in the city of Manila:

Commencing at a point on the shore of Manila Bay, about 150
feet distant gi a northerly direction from the north line of Calle de
Morjones, prolonged so as to intersect said s‘.lmr;.b and running in a
straight line from said point to a point about 150 feet northwest of
the junction of Calle Zurbaran and Calle Feliz, thence in a straight line
to & point on the Estero de Valencio about 100 f lle de
Santa Mesa, thence following the center line of said estero to the cen-
ter line of the Paslg River, thence following said center line of the
Pasig River in a westerlly direction to a point opgosltn the mouth of the
Estero Paco, thence following the center line of the sald Estero Paco
to & point about 150 feet south of the Paco Bridge, thence westerly in
a straight line parallel with Calle de Herran to a int about 150
feet east of Calle Nueva, thence in a sontherly direction parallel with
Calle Nueva to a polnt about 200 feet no of the Estero de San
Antonio, thence In a straight line in a southwesterly direction to the
sghore line of Manila Bay and thence along sald shore line as now or

er existing to the point of begim:lng{.

For each telephone line in the city of Manila running heyond said
limits an additional charge of 15 pesos per annum may be made for
each additional quarter mile, or fraction thereof ter than 120
feet, beyond said ?lm[t.!, such additional charge to be divided among the
telephones on such line: Provided, however, That whenever there are
925 or more pairs of wires or conductors in use on mtieum nf:rpdes or
condnits or portion thereof beyond said limits and in cl Manila
no mileage or extra compensation in addition to the maximum rates
fixed above shall be ch to anyone for service on such wires or
conductors or to anyone along sald line of poles or conduits.

S8rc.13. The right is hereby reserved to the government of the Phil-
ippine Islands to regulate the rates to be ch by the grantees, their
guccessors or assigns, but any rates which may hereafter be fixed shall
be sufficlent to yield a reasonable return to the grantees, their suecessors
or assigns, upon the capital invested after making due allowance for
maintenance, operation, and other necessary expenses.

BEC. 14, The grantees may transfer, sell, or assign this franchise to

eorporation formed, organized, or ex.'lsﬂn% under the laws of the
P%Elipptne Islands or of ang State of the United States and such cor-
poration shall have the right to buy and to own franchise. An
co tion to which this franchise is sold, transferred, or assign
.m subject to the corporation laws of the Philippine Islands now
existing or hereafter enacted and shall be subject to the terms, con-

tions, restrictions, and limitations, of this franchise as ful com-
g‘}etely and to the same extent asmh the franchise had been
granted to sald corporation.

Sge. 15. Should the grantees, their successors or a purchase
the franchise of the Socledad Teléfonos de Manila, all rights and

rivileges acquired by such franchise shall be considered as merged in

his franchise, and the telephone system so purchased shall be main-
tained, operated, and conducted under the grmvisinns, terms, conditions,
restrictions, and limitations of this act and the franchise under which
the sald Bociedad de Tel&fonos de Manila is now operating shall have
no force or effect whatever after the purchase thereof by the grantees,
their successors or assigns,

Sec. 16. No private property shall be taken for any purpose by the
grantees of m«:hfae, their successors or assigns, without proper
condemnation procedings and just compensation paid or tendered there-
for; and any authority to take and occupy land shall not authorize the

, Use, or occupation of any land, except such as is required for
the aetnal necessary purposes for which the franchise is granted. All
lands or rights of use and occupation of lands nted to the g;u;:teea.
their successors or 5 upon the termination of this chise
or upon its revocation or repeal, revert to the insular government or the
provincial or municipal government to which such lands or the right to
use and occupy them belonged at the time the grant thereof or the right
to use or occupy the same was conceded to the grantees, their sue-
Cessors or nmig::. The grantees, their successors or assigns, shall not
issue stock or ds, except in exchange for actual cash or for propeg
at a fair valuation erlual to the par value of the stock or bonds issu
and said grantees, their successors or assigns, shall not declare an
stock or bond dividend. The grantees, their successors or assigns, sh
not use, emplgly, or contract for the labor of persons claimed or al-
leied to be held in involuntary servitude. This franchise is granted
subject to amendment, alteratiom, or repeal by the Congress of the

United States.

Sec. 17. The publie good niring the speedy enactment of this bill,
the passage of the same is hereby expedited in aceordance with section 2
of “An act prescribing the order of procedure by the commission in the
enactment of laws,” September 26, 1900,

Sec. 18. This act shall take effect on its passage.

Enacted July 6, 1005.

[No. 1456.]

An act granﬂn%to Bonifacio Villanueva, of the municipality of Mauban,
Province of Tayabas, a revocable license to divert the waters of the
Ttra'Bich.l River sitnated in the said municipality of Mauban, Provinece
o

ayabas, for the purpose of genera wer to operate certain
rice-thrashing machiu%ry. SRR YR

By wut?wﬂrzao,r the United States, be it enacted by the Philippine
Commission, that:

SECTION 1. There is hereby granted to Bonifacio Villanueva, of the
muniiigailty of Mauban, Province of Tayabas, a license, which may be
revoked by the Philippine Commission whenever in its opinion the
public¢ interests so require, to divert the waters of the Tra ?chl River,
situated in the said municipality of Mauban, Province of 'IPE abas, for

e &urpose of furnishing power for the operation of ce rice-
thrashing machinery now owned by said Bonifacio Villanueva in the
municipality of Mauban, and to construct such dams, basins, etc., as
may be necessary to generate the power required: Provided, 'i'hat said
wiaters shall be returned to the river at a point about 30 feet below
the thrashing mill referred to.

Spc. 2. Baid power plant shall be duly inspected and a permit to
SEall therentter oep wil paris of LAME Cootimmeti s 70, il feraten
8 ereafter keep all parts of sald construction in n state of re
ntgsfac%or hto th;lélrettor of gil:'lic tggrks. 2

BC. B. e pu good req g speedy enactment of this bill,
the passage of the same is hereby expedited in accordance with section
2 of “An act prescribing the order of procedure by the commission in
the enactment of laws,” passed tember 26, 1900.

Spc, 4. This act shall take effect npon its passage,

Enacted February 20, 1906.

—

[No. 1658.]

An act to provide for the granting of a franchise to construct, main-
tain, and operate telephone and telegraph ?stema, and to carry on
other electrical transmission business in and between the provinees,
cities, and municipalities of the island of Luzon.
By authority of the United States, be it enacted b Ph

Cogam(aaianii at: ol £ yﬂ:’w Rippiae

ECTION 1. granted, for a period of ars from
and after the passage of 8 act, upon the mnsidernticnws J:hd condi-

tions herein contained, to William H. Allen and J. H. Brown, and their

successors or assigns, the right and privilege to construct, maintain
and operats in the iajand of‘i.u.mn, &54 In aud beimes B provinces,
cities, and municipalities thereof, a telephone and_telegraph system, to
carry on the business of transmitting messages and s by means of
electricity in and between said provinces, cities, and muniecipalities, and
for the purpose of operating said telephone and telegraph systems and
of transmitting messages and slfnals by means of electricity to con-
struct telephone and telegraph lines in and between sald provinces,
cities, and municipalities, to construct, maintain, and operate and use
all apparatus, conduits, and appliances necessary for the electrical
transmission of messages and signals, to erect poles, string wires, build
conduits, lay cables, and to construct, maintain, and use such other ap-
proved and generally accepted means of electrical conduction in,
over, or under the public roads, h!t.ghthiys. lands, bridges, streets, lanes,
alleys, avenues, and sidewalks of sal rovinces, citles, and muniei~
palities as may be necessary and best ted to the transmission of

m s and 8 by means of electricity : Provided, however, Tha
all poiu or and all conduits constructed or used by the gmnteesf
their successors or shall be located in the places designated by
provincial, city, or municipal authorities, as the case ma

Ly, be, and poles
shall be stralgﬁt and smooth and erected and mpainted a good,
stantial, and workmanlike manner to the satisfaction of su
ties, but tit shall not be obligatory on the

;1o

sub-
i et authori-

tees, their successors or
paint poles except in cities and centers of population or
m ties: And rrocmdp further, That said poles shall be of such
a height and the wires or conductors strung or used by said grantees
shall be so placed and safeguarded as to prevent danger to life or prop-
erty by reason of contact with electrie light, power, or street-raﬁwsy
wires or conductors: And provided further, That upon reasonable notice
and by resolution of the pﬂr insular, provincial, city, or municipal
authorities, the grantees, t SUCcessors or assigns, may be required
to relocate poles or remove or raise wires or other conductors se as to
permit the passage of buildings or other structures from one place to
another, one-half the actual cost of such relocation of poles or raisin
or removal of wires or other condunctors to be A)aid by the person a
whose instance the building or structure is moved; and, at the expense
of the grantees, their successors or assigns, to relocate conduits, poles,
and wires and to or remove wires or other conductors when the
insular, city, or any provincial or munici government declares that
the public interest so requires: Provided, howeter, That from any order
or regulation of a provincial or municipal government requiring the
grantees, their successors or assigns, to relocate conduits, poles, or
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wires, or fo ralse or remove wires or other conductors, the said grantees
their successors or assigns, shall have the right of appeal to the gov-
e;’nolr-general, whose decision in the matter shall be final and con-
clusive.

Should the grantees, thelr successors or assigns, fail, refuse, or neg-
lect within a reasonable time {o relocate their poles, condulits, or wires
or other conductors, or to raise their wires or other conductors when
s0 directed by the proper insular, provincial, city, or municipal authori-
ties, then said authorities may relocate said poles, conduits, or wires
or other eonductors or raise sald wires or other conductors at the ex-
geusc of the grantees, their successors or assigns: And provided further,

hat the installation of all instruments, the inside wiring, and all out-
side construction work shall be done in accordance with the rules, regu-
lations, or ordinances covering electrical work adopted by insular, pro-
vincial, city, or munlcl]iml authorities: And provided further, at
whenever 25 or more pairs of open wires or other conductors are car-
ried on one line of poles in a city or municipal center, said wires or
eonductors shall be placed in one cable; and that whenever more than
100 pairs of wires or other conductors in cables are carried on one line
of poles, sald cables ghall be placed underground : And provided further,
That the grantees, their successors or assigns, under this franchise,
shall install in the city of Manila, within eighteen months from the
date of the passage of this act, undergronnd conduit equivalent to at
least 120,000 feet of single conduit: And provided further, That the
i)oles erected, wires and cables strung, or conduits laid by virtue of
his franchise shall be so placed as not to impair the efficient and ef-
fective transmission of messages or signals under the franchise granted
to the Philippine Islands Telephone and Telegraph Company, or to im-
pair the efficient and effective transmission of messages or signals of
any other company whose poles are erected, whose wires and cables
are strung, or whose conduits are actually laid at the time that poles
are to be erected, wires and cables are to be strung, or conduits are to
be laid under and by virtue of this franchise.

SEc. 2. For the purpose of erecting and maintaining poles or other
supports for said wires or other conductors or for the purpose of lay-
ing and maintaining underground said wires, cables, or other conduct-
ors, it shall be lawful for the grantees, their successors or assigns,
under such regulations and orders as may be prescribed by insular,
provineial, eity, or municipal authorities, to make excavations and lay
condults in any of the public places, lands, roads highways, streets,
lanes, alleys, avenues, bridges, or sidewalks in or between the said prov-
inces, cities, or municipalities: Provided, however, That any public
place, road, highway, street, lane, alley, avenue, hridre. or sidewalk
disturbed, altered, or changed by reason of the erection of poles or
other supports or the laying underground of wires or other conductors
or of conduits, shall, wherever disturbed, altered, or changed, be re-

aired and replaced in a good, substantial, and workmanlike manner
gy snid grantees, their successors or assigns, to the satisfaction of the
insular, provincial, eity, or municipal authorities, as the case may be.
Should the grantees, thelr successors or assigns, after reasonable writ-
ten notice from sald authorities, fall, refuse, or neglect to repair and
replace in a good, substantial, and workmanlike manner to tne satis-
faction of said insular, provincial, city, or municipal authorities any
part of a public place, road, highway, street, lane, alley, avenue, bridge,
or sidewalk altered, changed, or disturbed by said grantees, their succes-
sors or assigns, then the insular, provincial, city, or munleipal authori-
tles, as the case may be, shall have the right to have the same properly
repaired and pla in good order and condition at the cost and ex-
pense of the grantees, their successors or assigns.

SEc. 8. All telegraph and telephone lines and systems for the trans-
mission of messages and signals by means of electricity owned, main-
tained, or operated by the grantees, their successors or assigns, shall
be maintained and operated at all times in a complete, modern, first-
class style as understood in the United States, and it shall be the fur-
ther duty of said grantees, their successors or assigns, to modify, im-
prove, and change such telephone and telegraph system or systems for
the transmission of messages by means of electricity, in such manner
and to such extent as the progress of science and improvements in the
method of transmission of messages and signals by means of electricity
may make reasonable and proper,

gzc. 4. The grantees, their successors or assigus, shall keep a sepa-
rate account of the gross receipts of the telephone, telezraph, and elec-
trical transmission business transacted by them in the city of Manila
and In each of the municipalities of the various provinces and shall
furnish to the insular auditor and the insular treasurer a copy of such
account not later than the 31st day of July of each year for the twelve
months preceding the 1st day of July. For the gurpose of auditing the
gecounts so rendered to the insular anditor an insular treasurer, all
of the books and accounts of the grantees, their successors or assigns,
ghall be subject to the official inspection of the Insular auditor or his
authorized representatives, and in the absence of fraud or mistake the
andit and approval by the insular auditor of the accounts so rendered
to him and to the insular treasurer shall be final and conclusive evl-
dence as to the amount of sald gross recelpts.

Sgc. 5. The grantees, their successors or assigns, shall be liable to
pay the same taxes on their real estate, buildings, and personal prop-
erty exclusive of the franchise as other persons or corporations are now
or hereafter may be required by law to pay. The grantees, their suc-
cessors or assigns, shall further pay to the Insular treasurer each year,
within ten days after the audit and approval of the accounts as pre-
geribed In section 4 of this act, 2 per cent of all gross receipts of the
telephone, telegraph, or other electrical transmission business trans-
acted under this franchise hf' the grantees, their successors or assigns,
and the said percentage shall be in lieu of all taxes on the franchise or

thereof.
eag:‘l:i:‘i_s%’ As a guaranty that the franchise has been accepted in good
faith and that within eighteen months from the date of the passage
of this act, the grantees, or their successors or assigns, will have con-
structed of reinforced concrete or other material approved thv the
director of public works, a main central building in the city of Manila,
which building, including the site on which it is constructed, shall cost
not less than P80,000, and the structure itself not less than P60,000;
that they will have placed underground conduit equivalent to 100,000
feet of single conduit; that they will begin the business of transmitting
messs by telephone and will be fully equi and ready to operate
according to the terms of this franchise 1, telephones in the city
of Manila, the sald grantees shall deposit at the time of such accept-
ance, with the insular treasurer, 0,000 or negotiable bonds of
the Unlted States or other securities, npg‘l;oved by the governor-general,
of the face value of #30,000: Provided, however, That if the deposit is
made in money the same shall be deposited at Interest in some interest-
paying bank approved by the governor-general and all interest accruing

and due on such deposit shall be collected by the insular treasurer and
paid to the grantees, their successors or assigns, on demand: And pro-
vided further, That if the deposit made with the Insular treasnrer be
negotiable bonds of the United States or other interest-bearing securi-
ties agpmved b{'ethe governor-general, the interest on such bonds or
securities shall collected by the insular treasurer and pald over to
said grantees, their successors or assigns, on demand. Should the said
grat}tm, their successors or assigns, for any cause other than the act
of God, the public enemy, usurped or military power, martial law, riot,
civil commotion, or inevitable cause, fail, refuse, or neglect to con-
struct the building or lay the conduit ]I'»mscrlbed by this act within
eighteen months after its passage, or fall, refuse, or neglect to begin
within eighteen months from the date of the passage of this nct the
business of transmitting messages by telephone, or fail, refuse, or
neglect to be fully equipped and rend{ to operate within eighteen
months from the date of the passage of this act 1,000 telephones in the
city of Manila, according to the terms of this franchise, then the de-
posit prescribed by this section to be made with the insular treasurer,
whether in money, bonds, or other securities, shall become the property
of the insular government as liquidated damages caused to such govern-
ment by such failure, refusal, or neglect, and thereafter no interest on
said bonds or other securities deposited shall be paid to the grantees,
ﬁ:eir ?ucceuors or nssigi?s: Pravidc];ié That e!cll ll;eastﬁnnble extension of

me, for proper cause shown, ma, grant the governor-general
for the completion of the work. ¥ I i e

Should the said grantees, their successors or assigns, construct the
building and lay the condult as preseribed by this act and begin the
business of transmitting messages by ieleghone and be ready to oper-
ate according to the terms of this franchise 1,000 telephones in the
city of Manila within eighteen months from the date of the passage
of this act, then and in that event the deposit preseribed by this see-
tion shall be returned by the insular government to the grantees, their
successors or assigns.

Bec. 7. The books and accounts of the ntees, their successors or
assigns, shall be subject to official inspection at any and all times by
the Insular auditor or his authorized representatives.

Sec. 8. The rights herein granted shall not be exclusive, and the
r[%ht and power to grant to any corporation, association, or rson
other than the grantees franchises for the telephonic, te]egrapﬁec. or
electrical transmission of messages or signals shall not be impaired
or affected by the granting of this franchise: Provided, That the
poles erected, wires strung, or conduits laid by virtue of any franchise
for telephone, telegraph, or other electrical transmission of messages
and signals granted subsequent to this act shall be so placed as not
to impair the efficient and effective transmission of messages or sig-

nals under this franchise by means of poles erected, wires strung, or .

conduits actually laid and in existence at the time of the granting of
sald subsequent franchise: And provided further, That the grantees
of this franchise may be required by the governor-general to remove,
relocate, or replace thelr poles, wires, or conduits, but in such case the
reasonable cost of the removal, refocntlon, or replacement shall be
piaid by the grantees of the subsequent franchise or their successors or
assigns to the grantees of this franchise or their successors or assigns.

Sec. 9. The grantees of this franchise, their successors or assigns,
shall hold the insular, provineial, clty, and municipal governments
harmless from all claims, accounts, demands, or actions arising out
of accidents or injuries, whether to property or to persons, caused by
the construction or operation of the telephone, telegraph, or other
eleri-trlcnl-transmlss!on system of the said grantees, their successors or
assigns,

Sec. 10, The city of Manila, and the municipalities in which the
grantees, their successors or assigns, may establish telephone, tele-
graph, or any other system of electrical transmission of messages and
signals shall have the tgrivllege of using, without compensation, the

les of the grantees, their successors or assigns, for the purpose of
nstalling, maintaining, and operating a fire and police telegraph or
telephone alarm system, but the wires of such telegraph or telephone,
fire, and police alarm shall be so placed, strung, stretched, and insu-
lated as not to interfere with the cient transmission of messages and
signals by the grantees, their successors or assigns. In consideration
of the ecity of Manila permitting drainage into the new sewers of the
city from the ducts of the grantees, their successors or assigns, and in
consideration of the said city permitting the grantees, their successors
or assigns, to hang their wires and eables on its poles, the said grantees,
their successors or assigns, shall give to the city, free of charge, the
exclusive use of one duct throughout its underground conduits for its
fire and police alarm wires: Provided, however, That any drainage
from the ducts into the sewers shall be under reasonable rules and
regulations prescribed by the mun!cil'm! board of Manila, and in case
permission to drain from the ducts Into the sewers is not granted to
the grantees of this franchise, or their successors or assigns, hefore
construction work is commenced, then no free use of the duct shall be
required as aforesald: And provided further, That in case the gran-
tees, thelr successors or assigns, shall hang their wires and cables on
the poles of the said city of Manila, they shall be so placed, strung,
stretched, and insulated as not to Interfere with the efficient transmis-
sion of fire and police alarm messages and signals by the city of
Manila, and the placing, stringing, stretching, and Insulating of the
wires and cables of the grantees, their successors and assigns, on poles
of the clty of Manila shall be done in accordance with regulations
prescribed by the city of Manila.

Sgc. 11. Within sixty days after the passage of this act the grantees
ghall file with the secretary of commerce and police their written ac-
ceptance of the franchise Eranted by this act and of all the terms and
conditions thereof, and the grantees shall begin the construction of
their telephone system in the city of Manila within eight months from
the date of such acceptance and shall begin the business of transmittin
m by teleghone and be fully &l“ |l1ped and ready to operate a
least 1,000 telephones in said city within eighteen months from the
date of the passage of this act unless prevented by act of God, the
public enem{. usu or military power, martial law, rlot, civil com-
motion, or inevitable cause.

The failure, refusal, or neglect to comply with any of the terms and
conditions required of the grantees, their successors or assigns, by
this act shall subject the franchise to forfeiture unless such failure,
refusal, or neglect was dlrectl{ and primarily caused by act of God, the
public enemy, usur or military power, martial law, riot, civil com-
motion, or inevitable cause. The time during which the grantees are

revented from car out the terms and conditions of this franchise
Ey any of the causes cited herein shall be added to the time allowed
by this franchise for compliance with its provisions.
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8gc. 12. The rates to be charged by the grantees, thelr successors or
assigns, shall not exceed the following:

(a) Bubsecribers for telephones other than residence telephones, hav-
ing an individual and metallic circult, with unlimited exchange switch-
ing, shall pay monthly in advance a flat rate not to exceed :

(h) Bubscrilers having residence telephones on 2n individual and
metallie circnit, and unlimited exchange switching, shall pay monthly
in advance a flat rate of not to exc P53

(¢) Subscribers for telephones, residence or otherwise, having a
party wire, with not ex ing two subscribers on the same line, and
unlimited exchange switching, shall each Eny monthly in advance a
flat rate of not to exceed 65 per cent of the rate charged subscribers
for residence or other telephones, respectively, having individual and
metallie circults.

These rates shall
No subscribers for telephones authorized b
be obliged to purchase instruments or to make any
for telephone Inetallation.

8gec. 13. The rizht is hereby reserved to the government of the
Phillppine Islands to regulate the rates to be charged by the grantees,
their successors or assigns, but any rates which may hereafter be fixed
ghall be sufficient to yield a reasonable return to the grantees, their
successors or assigns, upon the capital invested after making due
allowance for the maintenance, operation, and other necessary ex-

apply within the corporate limits of the ecity of
this act shall
eposit whatever

penses,

Sec. 14. The grantees may transfer, sell, or assign this franchise
to the Automatic Telephone Construction Company, formed and or-
ganized under the laws of the State of California, and such company
shall have the right to buy and to own sald franchise, but the grantees
shall not transfer, sell, or assign this franchise to any other persom,
firm, company, corporation, or other commercial or legal entity without
the written approval of the Eovemor-meral first had. Any corpora-
tion to which this franchise is sold, transferred, or assigned shall be
gubject to the cor?oration laws of the P'hilippine Islands, now existing
or hereafter enacted, and nn{v person, firm, company, corporation, or
other commercial or legal entity to which this franchise is sold, trans-
ferred, or assigned shall be subject to all the conditions, terms, re-
strictions, and limitations of this franchise as fully and completely
and to the same extent as if the franchise had been originally granted
to said persons, firm, company, corporation, or other commercial or

legal entity.
e%n!ess gtherwise authorized by the governor-general, the Person.
firm, company, corporation, or other commercial or legal entity to
which this franchigse may be transferred, sold. or assigned shall oper-
ate the automatic telephone system in the city of Manila during the
life and under the terms of this franchise, and the pm&erty of the
. person, firm, company, corporation, or other commercial or legal
entity concerned shall be security for the carrying out of the terms
of this section and of this franchise; and for the failure to operate
the automatic telephone system In the eity of Manila in acecordance
with the terms of this franchise, and for the period for which this
franchise is granted, all property of the grantees, or their successors
or assigns, in the c!tly of la_shall become the property of the
government of the Philippine Islands as liguidated damages.

SBEc. 15. No private property shall be taken for any pu under
this franchise without just compensation pald or tendered therefor,
and any authority to take and occu%y land shall not authorize the
taking, use, or occupation of any land except such as is required for
the actual necessary purposes for which the franchise is granted. All
lands or rights of use and occupation of lands granted to the grantees,
their successors or assigns, shall, npon the termination of this fran-
chise, or upon its revocation or repeal, revert to the insular government
or the provincial or municipal government to which such lands or
the right to use and occupy them belonged at the time the grant
thereof or the right to use or occupy the same was conceded to the
grantees, their successors or assigns. 'The grantees, their successors
or assigns, shall not issue stock or bonds exce!:t in exchange for actual
eash or for property at a fair valuation equal to the par value of the
stock or bonds issued, and said Ezanteea. their successors or assigns,
ghall not declare any stock or bond dividend. The grantees, their
successors or assigns, shall not use, emgloﬁ. or contract for the labor
of persons claimed or alleged to be held in Involuntary servitude.
This franchise is granted subject to amendment, alteration, or repeal
by the Congress of the United States.

Sgc. 16, The public good requiring the speedy enactment of this
bill, the passage of the same is hereby expedited in accordance with
section 2 of “An act prescribing the order of procedure by the com-
mission in the enactment of laws,” passed September 26, 1900.

SEC. 17. This act shall take effect on its passage,

Enacted May 18, 1907,

[No. 1790.1

An act to confirm certain rights and franchises of the Banco Espaifiol-
Filipino and to amend its statutes.

Whereas the Banco Es ﬁot-k‘!liglno is a bank incorporated under a
charter granted by the Kingdom of Spain, conferring certain privileges
and rights upon the bank, and especially that of the exclusive right of
issuing and circulating notes of the bank to an amount eqam[ to three
times its capital stock, which was authorized to be 3,000,000, equiv-
alent to $1,500,000 American currency ; and

Whereas the bank has a paid-in eapital of ¥1,500,000 and eclaims to
have in addition an unimpaired surplus of 900,000 ; and

Whereas the bank has issued, and has now in eirculation, its clreu-
lating nofes amounting substantially to £1,500,000; and

Whereas the authorities of the bank contend that under the Ameri-
ecan soverelgnty, by reason of the guaranty of the treaty of Pa they
may exercise the same exclusive privilege with respect to circulating
notes which was given them under the Spanish charter, and therefore,
that they may increase their capital stock to 3,000,000 and issue notes
to the amount of P9,000,000; and

Whereas the representatives of the bank contend that the Philippine

vernment has violated the exclusive right of the bank above set forth

issuing so-called silver certificates secured by a deposit of similar

pesos In the treasury of the islands: and

Whereas the Phlliﬁ:}lne government, while rec ing as wvallid the

resent circulation, has heretofore denied the right of the Philippine

k under its charter to issne notes equal to three times its capital

stock, on the ground that such note-issuing franchise was an exercise
of soverelgl'g [irower which was not transmitted or guaranteed by the
treaty of Paris, and has, therefore, imposed a prohibitory tax of 12
per cent on any notes issued beyond the actual paid-in capital stock

‘a rate not exi

of the bank, because of its bellef that the certain payment or redemp-
tion of such notes will not be properly secured under the provisions of
the Spanish charter; and

Whereas the bank now threatens to test in court the validity of its
franchise and the validity of the prohibitory tax, and relies upon the
action of the Congress of the United States in confirming a similar
charter granted to the Bank of Porto Rico; and

Whereas the Philippine government has no objection to the issue of
circulating notes by this bank to the extent permitted by the Spanish
charter, provided only that it shall not be exclusive, and that proper
provision shall be made for securing the redemption or payment of
such notes: Now, therefore,

By authority of the United States, be it enacted by the Philippine
Commiagion, that:

Secriox 1. By way of compromise of the questions arlsinf between
the Banco Espafiol-Iilipino and the Philippine government in respect
to its charter, and the rights already eonferred thereby, the Philippine
government, by virtue of the general powers conferred upon it under
section T4 and other sections of the act of Congress of u!gh 1, 1902,
does_hereby amend and confirm the Spanish charter of {he Banco
Epafiol-Filipino as the same is hereinafter set forth: Provided, hoiwo-
ever, That nothing in this act shall affect the validity of acts done and
rights and causes of action which have arisen under the existing stat-
utes of said bank In its relations with individnals, firms, corporations,
and associations in the conduct of the banking business, except that
vialidity is hereby given to all acts heretofore performed hy the bank
which would otherwise be legal, and whose valldity miglit be ques-
tloned by reason of the failure of the bank to comply with its statutes
in regard to the participation of the government in the management
of the bank: And provided further, That the charter and statutes of
the bank hereinafter set forth by way of amendment and confirmation
shall not take effect until the same shall be duly and in legal form
accepted by the proper authorities of the bank representing the cor-
poration.

Articles of incorporation of the Banco Espaitol-Filipino,
Trrie I—Nase, CoxsTITUTION, TITLE, OBRIECTS, DOMICILE,
DURATION OF THE CORPORATION.
ARTICLE 1.

That the Banco Espafiol-Filipino, founded fn 1851 by a jolnt stock
company duly authorized to transact business, and reorganized by
virtue of royal decree of February 7, 1800, shall hereafter be governed
by these articles of incorporation.

ARTICLE II,

That the Banco Espaifiol-Filipino shall be a body corporate with
power to adopt a corporate seal and shall have succession for the

riod herein provided; that its corporate existence shall be extended
or twenty-five years from January 1, 1903. This period may be ex-
tended at the request of the majority of the stockholders of the bank,
provided such request be made at least one year before the expiration
of the twenty-five years mentioned. It may make contracts, sue and
be sued, complain and defend, in any court of law or equity, as fully as
a natural person.

AND

ARTICLE III.

That the bank Is authorized to change Its name, by vote of the
gt?c'l:gol'gers in general assembly, to “The Bank of the Philippine
slands.

ARTICLE IV.

The head office of the corporation shall be located in the city of
Manila, but branches of the bank now established may be continued,
and others may be established or discontinued in other parts of the
Phlll}[))p!ne Islands, subject to the approval of the governor-gemeral of
the Philippine Islands, and agencies of such bank may be established
in the United States and in foreign countries, subject to the approval
of the governor-general of the Philippine Islands, and in accordance
with the laws of the United States or such foreign countries.

ARTICLE V.

& The bank is authorized to engage in the following classes of transac-
ons :

1. Discounting bills of exchange whose maturity does not exceed six
months, and commercial promissory notes whose maturity does not
exceed one year. :

2. Making collections of drafts and other current negotiable paper,
and advancing money thereon.

3. Receiving deposits and opening current aceounts In ecurrency or
upon the deposit of public, provinclal, municipal, industrial, or rail-
‘“I securities issued ivnlegs ly constituted corporations.

. Receiving and caring for money deposited in trust, arising from
legacies, voluntary and other trusts, and judicial decrees, or in any
other manner.

5. Receiving in the same manner as under paragraph 4 gold and
silver bars, jewelry with or without precions stones, and stocks and
bonds and other securities issued by corporations.

8. Negotiating or drawing bills of exchange, whether domestic or
foreign, under the formalities prescribed by the code of commerce as
modified by the provisions of this act.

7. Dealing in gold and silver,

8. Making loans upon the security of deposit with the bank, as
collateral, of precious metals, articles of commerce, products of the
country, negotiable securities, and industrial and commereial bills which
are easily and safely realized upon at any time: Provided, That all
guch loans shall be made under regulations established by the general
board of directors. Such collateral securities shall be accepted only at

three-fourths of their market or appraised value,
except that when the person or legal entify to which a loan is to be
made is, in the judgment of the general board of directors, sufficiently
solvent, apart from the collateral furnished, loans may be made to the
amount of 00 per cent of the market value of sald collateral security,
provided that said security is easily convertible into cash and the per-
son to whom the advance is made is a client of the bank; but said
rson shall, upon the demand of the hank, ?ay in cash or deposit
t-class securities to cover any depreciation in the market value of
the sccurities furnished.

9. Making loans on bills of lading, when invoices and insurance
gucles satisfactory to the bank are attached thereto: Provided, That

e amount of such loan shall not exceed three-fourths of the current
market value of the articles covered by such bills of lading.

10. Granting current credit accounts in favor of clients who have
been approved by the general board of directors, such accounts paying
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to the bank & eommission uﬁn the sums upon which they are entitled
to draw, in addition to the interest upon amounts actually used.

11. Buying and selling or otherwise negotiating securities, and bor-
rowing money upon securities owned by the bank.

12, Making loans upon real estate, when mortgage certificates rum-
ning for a definite term can be sold ior the amounts thus loaned; but
the amount invested at any one time in such loans, or in any loans
upon real-estate semrit{: not exceed 20 per cent of the ecapital
of the bank, and if such investments are now in excess of that sum
they shall be reduced as rapidly as the interests of the bank are deemed
to justify, under the direction of the treasurer of the Philippine Islands.

3. Making loans upon vessels which are insured and free from
encumbrance, provided such loans do not exceed half the wvalue of the
ship no: zilm th:r pﬁgre thui&rie gege bggih loans shall not exceed 10

T cen -up ca; 0
pe“_ Making loans topnrml; and cerporations established in the Philip-
pine Islands, and which, in the opinion of the ral board of direct-
ors, are of undoubted solvency, provided such shall not exceed
ninety days in duration.

15. Undertaking on commission the purchase and sale of securities
and such other banking operations, under re tions established by the
general board of directors, as may be wi the incidental powers of
a bank; but no powers shall be exercised which are mot expressly
granted by this act, if such exercise is prohibited by the governor-
general of the Philippine Islands.

16. Preparing, issuing, and cireulating bank notes under the provi-
sions of this act

ARTICLE VI.

The bank shall not make any loan or discount on the security of the
shares of its own capital st nor be a purchaser or holder of any
such shares, nnless such security or purchase shall be necessary to pre-
vent loss upon & debt previously contracted in good
stock so purchased or aequired shall be sold or disposed of at publie
or private sale within six months from the time it is aequired.

ARTICLE VIL

All notes and bills of exchange discounted by the bank must bear
at least two signatures of known solvency, one of which must be a
resident of the locality of the transaction, and must comply in other
respects with the provisions of the code of commerce, except that such
transactions may, with the approval of the president of the bank, be
for a longer period than ninety days, and one signature may be dis-
Eensed with wgentlm‘ug lnev made on negotiable securities, as provided

h 8 o cle V.
v arrag%sp or drafts drawn by the treasurer of the Philippine Islands
or of the United States may be nccepted without the signatures and
conditions required in the case of private parties.

ARTICLE VIIL

The total liabilities to the bank of any person, or of any company,
corpoixtjon, or firm, for money borrowed, including in the liabilities
of a firm the liabilities of the several members thereof, shall at no
time exceed one-tenth of the amount of the capital stock of the bank,
actually paid in and unimpaired, and one-tenth part of its unimpaired
surplus Rma; but the discount of bills of exchange, drawn in good
faith against actually existing values, and the discount of commercial
or business paper actually owned by the person negotiating the same,
shall not be considered as money borrowed.

ARTICLE IX.

ore loans on precions metals, merchandise, and goods in
wmhwmmtﬁl:smne of the same shall be a praised by erts ap-
pointed by the officers of the bank, but the shall not be le for
any loss, damage, deterioration, or sho e of or to the m
s0 stored, except in cases arising from its default or negligence.
ARTICLE X,

11 real pro uggn which mortgage loans are made must have a
mﬁke::bze l).‘.It e, and free from all encumbrance and liens.

B if city property, must be constructed of substantial mate-
rial: and in all cases the dings or improvements upon such real
estate shall be insured to at least 75 per cent of their value, and no
loans shall be made on real estate to an amount greater than 50 per
cent of the value thereof.

ARTICLE XL
cified in & bill of lading upon which a loan Is made
byutfxrec%:i‘im:m?te be consigned to such person as the bank shall desig-
nate at the place of destination, who ma&ededut the current commis-
slons and charges, and shall comply with orders of the sh as to
the sale or disposition of the property, and pay the proceeds reof to
the bank to the amount of its loan, charges, and expenses.

In case of loss of merchandise, the bank may proceed, at its option,
against the sh rs or carriers thereof for the amount of the loan, with
all charges and expenses, or amst the insurance company insuring the
same for the amount of such rance,

ARTICLE XTL

Its made in the bank of precious metals or merchandise,

ott?ego ?hsgpgfoney in cuglen!t acfl‘:’.g]}t'!low&hp]::ﬁnmu%mu to the de-
te con n L] ClL H

wg-'!ltz?srt.a’l‘cl?:t inn:r;e and domnglla of the depositor, or of the authority

deposit.
ords%?:fa?;h'f‘he nature and value of the deposit, and where it consists of
bars or jewelry of gold or silver, the weight and specific gualities

th%ortﬁ. The date of the deposit and the entry number in the proper
books of the bank.
ARTICLE XITIL.

ficers of the bank shall, within the limitations of this act, be

ugg:i\?e judges as to the acceptance or refusal of drafts, motes, and

bills of exchange submitted for discount, and of all applications for
loans, and of other business transactions,
ARTICLE XIV.

interest on discounts and 1 on deposits, collection
O N every six mon by ?.g: general bmrﬁ

ortgages, ete, sha
::1 directors, with the approval of the president of the bank, and such
rates, if not contrary to law, shall be those charged in cases where no
specitic ment {8 made, but the bank may change such rates from
e to time upon notice of one week and may make other rates by
agreement of both parties. All expenses connected with the transac-
tions, including the g:es of appraisers, shall be charged to the borrower.

ARTICLE XV.

The bank may order the sale of collateral security In its custody,
consisting of securities or merchandise or any other thing, three da
after having called upon the debtor, by written notice, to increase t
amount of such security, if in the meantime he has failed to comply
with such reliluest, or after the maturity of a loan if the loan has not
been paid. These sales shall be made at public auction, with the as-
sistance of a notary or exchange agent or broker, and without the
requirement of any judlelal order or process; and In order to avoid
de! or difficulty in the disposal of such eollateral security, and that
the bank may accomplish the sale withount interference on the part of
the debtor, it shall set forth in the note or evidence of indebtedness
that the collateral security given is to be considered as transferred to
the bank without any further formality by the fact of dellvery, under
the conditions set forth therein.

All such securities registered in the name of the owner shall be trans-
ferred in due form to the bank, which shall Issue therefor a receipt set-
ting forth the terms of the delivery and the purposes for which such
transfer has been made.

If the ofroceeds of the sale of such securities do not cover the full

the loan, together with interest and other charges thereon,

bank may proceed a st the debtor for the difference, but any

:mgg:la eﬁceedlnx the I indebtedness to the bank shall be paid over
0 ebtor. .

Parties obtaining loans on bills of lading must increase the amount
of security with the bank whenever a fall of 10 per cent takes place in
the market value of the merchandise, and if ug:: maturity of the loan
the amount has not heen pald, or the vessel not arrived with the
merchandise constituting such security, the bank may, at its option,
proceed against the debtor or await the arrival of the vessel in order to
make a sale of such merchandise, with the understanding that if the
bank shall elect the former remedy, such action shall not impair the
right of the bank to proceed against the security itself at such time and
in such manner as it may deem proper. 2

Trrie I1.—CONCERNING CAPITAL STOCK AND SHARES.
ARTICLE XVI.

The bank may Increase the amount of its ecapital stock from time to
time to a total amount not exceeding 1'10.000.800 by a vote of a ma-
Et;lty in amount of the stock at a meeting of the general assembly of

stockholders, by the bona fide sale of new stock for mot less than
par in cash, and such Increase of capital shall be valid only when the
whole amount of such increase shall in and notice t! f shall
have been transmitted to the treasurer of the Philippine Islands and his
certificate obtained specifying amount of such increase of capital
stock, \‘.hhiamproval thereof, and that it has been duly paid In as
part of the capital of the bank,

ARTICLE XVII.

The existing capital and any increase of the same which may be made
shall be represented by shares of the face value of P200 each.

ARTICLE XVIIL

In case of an increase of the ecapital stock b{ authority of a general

assembly of the stockholders, the shares shall be issued upon the pay-
ment in full of the price therefor, to be fixed by the bank, not less than
P200 for each share, plus such percentage as corresponds to the
ratlo of the reserve funds or surplus then on hand and unimpaired
to the aggregate amount of the capital after such increase of capital :
Provided, however, That if the 1 assembly of stockholders, in
order to facilitate the lssue of amongst themselves, considers
it advisable it may resolye to transfer from the voluntary reserve fund
to the legal reserve fund an amount necessary to make the latter cor-
respond to the legal amount required by law.

ARTICLE XIX.

The bank shall maintain a reserve fund or lus of not less than
15 per cent of its capital stock issued and outstan which fund shall
be subject to the same obligations as capital, and shall be made up of the
net Ernﬂtu resulting from the operations of the bank after deducting
the dividends paid upon eapital.

The bank may create an additional reserve fund for the purpose of
distributing di when the amount actually earned in any year
does not reach B&er cent of the eapital stock, but this fund shall not
be applied to the increase of the capital stock of the bank.

ARTICLE XX.

The ownership ‘of the shares of the capital of the bank shall be re-
corded in the name of a person, corporation, or other legal entity in the
register of the bank, and registered stock certificates shall be issmeq
to the record owners thereof. New issues of caﬁltal shall be registered
in the same manner, under regulations to be made by the general board
of directors.

ARTICLE XXT.

Shares of the capital stock may be transferred by a declaration made
in person before a proper officer of the bank by the party transferring
the same, or by some one having power of attorney to sign sald register,
upon first nting to the bank the original certifieate, for which,
upon cancellation, a new certificate will be issued.

ARTICLE XXII

That the stockholders of the bank shall be subject to mo other or
additional liability than the amount which they shall have paid or
bound themselves to contribute in payment for the shares standing in
their names, not exceeding the face value of said shares, unless ogaer-
wise provided in the Code of Commerce.

ARTICLE XXIIT,

Stock in the bank may be held b gekr:cons and corporations without
regard to domicile, and officers an tors may be chosen without
regard to nationality, except that a majority of the board of directors
shall be made up of citizens of the United States or of the Philippine
Islands ; but meney in current account and securities and other articles
of walue deposi in the bank which is the propm-tlymot fareigners,
shall not be subject to attachment, confiscation, or seizure because of
war between their respective nations, except as such processes would
lie in the ordinary course of law against citizens of the United States
or of the Philippine Islands,
TirLe II1.—COXCERNING THE ISSUE OF CIBCULATING NOTES.
ARTICLE XXIV.

That the circulating notes of the bank shall hereafter be issued under
the following limitations of amount and conditions:

{(a) To a present amount not exceeding P2,400,000, which shall
represent the paid-up and unimpaired capital of the bank and the value
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of the surplus as ascertained by the governor-general of the Philippine
Islands ; and in case such capital antlgosur lus shall not, in the o Enlon
of the governor-general of the Philippine Islands, be equal in value to
the amount of circulation herein authorized, then said governor-general
may require a contraction of such circulation until it shall not exceed
the value of the cagltal and surplus of the bank, or the deposit with the
treasurer of the Philippine Islands of commercial paper conforming to
the statutes of the bank and acceptable to the governor-general, for
l.ni excess in the amount of circulation above the value of the capital
and surplus as ascertained and determined by him: Provided, however,
That as a condition precedent of tssui:i notes to the extent of the
paid-up and unimpaired capital of the bank and the value of the surplus
as ascertained by the governor-general as above Permltted. sald sur-
plus shall be formally treated as a part of the capital of the bank and
shares of stock issued therefor to the persons entitled thereto: Provided,
That the price at which such shares of stock shall be sold shall have
added thereto an amount which in equity will equalize between the old
and the new shares of stock the interest in surplus. And said bank is
hereby authorized to issue its circulating notes, secured by its capital
as herein provided, in equal proportion with each increase of paid-in
capital stock in ecash, not exceeding P9,000,000; and all notes so
issued shall be governed by the provisions of this section.

(b) To a present additional amount not exceeding 600,000 upon
deposit with the treasurer of the Philippine Islands of bonds of the
United States, bonds or certificates of the government of the Philippine
Islands, bonds of the elty of Manila, stock or bonds of railways or
mortgage banks upon which interest or principal has been guaranteed
b{ the government of the Philippine Islands, or other securities accept-
able to the governor-genmeral of sald Philippine Islands, and the per-
centage of circulation to be allowed upon the face value or market value
of each of said class of securities shall be determined by said governor-
general of the Philippine Islands. Such notes may be issued at the dis-
cretion of the bank, subject only to the condition that the securities
deposited shall be acceptable in character and amount to the governor-
Eenera! of the Philippine Islands, and without regard to whether issues

ave been made or applied for under other provisions of this act. And
in case of the increase of the paid-up and uu})noagaired capital and sur-
Blu.s of the bank from P2,400,000 to P3,000, the treasurer of the

hilippine Islands shall deliver to the bank the securities deposited
with him to cover circulating notes under this paragraph (b).

It being the intention that the total circulating notes issued under
this act shall never exceed in amount $9,000,000, representing an equal
amount of the paid-up and unimpaired capital of the bank.

ARTICLE XXV.

All ountstanding notes of the bank shall, after January 1, 1908, con-
stitute a preferred lien upon the assets of the bank, except as to such
securities as have been specifically deposited under special agreements
with public officials for the safe-keeping of public moneys; and any
bonds or other securities deposited with the treasurer of the Philippine
Islands, as hereinbefore provided, for the security of the cireulatin
notes of the bank, shall be held exclusively for that %u until suc)
notes shall be redeemed; but the treasurer of the Philippine Islands
ghall give to the bank powers of attorney to receive and appropriate
to its own use the interest and dividends on such secprities in the cus-
tody of sald treasurer; but such powers shall become Inoperative when-
ever the bank shall fall to redeem lts circulating notes, and sald treas-
urer of the Philippine Islands, under regulafions prescribed by the gov-
ernor-general, max permit or require an exchange to be made of any of
the securities in his custody.

ARTICLE XXVI.

The bank shall be held to renounce all claim to the exelusive privi-
lege of issuing notes in the Philippine Islands, or to any other exclusive
privilege not set forth in this act; but no laws or regulations shall be
made or enforced affecting the bank, or imposing cha or taxation
upon it, which shall not apply equally to other banks of a similar type
operating under similar conditions, and no bank shall be authori to
issue circulating notes in the Philippine Islands with a pald-up capital
less than 2,000,000 ; but this provision shall not preclude the govern-
ment from granting special privileges to agricultural banks, savings
banks, mortgage banks, or other institutions of special types whose
principal business is not commercial banking.

ARTICLE XXVIIL.

That the treasurer of the Philip{glna Islands, and all assistant treas-
urers and provincial and municipal treasurers and other publie officials
shall be directed to receive the circnlating notes of the bank for public
dues so long as said circulating notes are paid in the lawful money of
the Philippine Islands or of the United States, without discount and
on demand, at the bank and its branches.

ARTICLE XXVIIL

That the notes issued under the provisions of paragraph (a) of
Article XXIV of this act shall pay a tax at the rate of one-half of 1
per cent per annum; and the notes temporarily issued under the pro-
visions of paragraph (b) of said Article XXIV of this act shall pay a
tax at the rate of 1 per cent per annum, such taxes to be assessed upon
the amount of notes actually in eirculation and not held in the bank or
its branches, at fixed intervals not less frequently than once a month,
to be determined by regulations made by the treasurer of the Philip-

ine Islands: Provided, That these taxes of one-half of 1 per ceant and
? per cent shall not be Increased during the term of twenty-five years
mentioned in Article IT hereof.,

ARTICLE XXIX.

That whenever the bank desires to withdraw clrenlating notes which
are not in its possession, it may deposit with the treasurer of the Phil-
ippine Islands in the lawful money of the Phutgfine Islands or of the
TEnited States an amount equal to the face value of the circulating
notes which are to be withdrawn and retired, and if such notes are
represented by securities in the custody of sald treasurer, he may sur-
render such portion of said securities as, in his opinion, will represent
a just proportion of the securities held to secure circulating notes, and
thereupon the taxes im][]msed by this act upon circulating notes shall
cease upon an amount thereof equal to the amount of lawful money de-

gited, and such lawful money shall be repaid from time to time to
he bank upon the presentation and surrender to said treasurer of the
Philippine Islands of notes which have been received or redeemed.

ARTICLE XXX.

That the cireulating notes of the bank may be issued in denomina-
‘tions of P35, P10, P20, P50, P100, and P200, and shall express upon their
face the promise of the bank to redeem them on demand in lawful
money of the Philippine Islands or of the United States, attested by
the signatures of the president or vice-president and cashier,

ARTICLE XXXI,

That the bank shall at all times have on hand, in lawful money of
the Philippine Islands or of the United States, an amount equal in
value to at least 25 per cent of the aggregate amount of its notes in
circulation and in addition thereto 20 per cent of its deposits in cur-
rent accounts which are payable on demand: Provided, however, That
this requirement shall not apply to the notes issued under paragraph
(b), Article XXIV above.

ARTICLE XXXII.

That the circulating notes of the bank shall hereafter be issued to
the bank by the treasurer of the Philippine Islands, who shall make
requisitions upon the Bureau of Insular Affairs at Washington for such
a supply as may be necessary to nntlci]iate reasonable demands, and
he shall keep such notes in his custody in the treasury of the Philip-
pine Islands; but said notes shall not have validity as currency until
the seal of the bank and the signatures of its officers duly authorized to
perform such functions are attached. 3

TitLE IV.—CONCEERNING THE POWERS OF THE GENERAL ASSEMBLY OF
THE STOCKHOLDERS.

ARTICLE XXXIIL

The stockholders of the bank shall be represented at its general as-
sembly by those among them who are owners of or who represent at
least 10 shares of the capital stock registered in their names at least
two months before the meeting, as shown by the registered list of stock-
holders.

Stockholders may he represented at general meetings by proxies des-
ignated by them, but the appointment of such proxies shall be valid
only when proper power of attorney is executed before a notary public.

Stockholders not possessing full legal capacity, as married women,
minors, ete., or possessing the character of corporations, associations,
or other legal entities, shall be represented at the general meetings and
in all other matters relating to the bank by their legal representatives.

ARTICLE XXXIV.

One vote in the general assembly of the stockholders shall be allowed
each ten shares of the capital of the bank actually represented by the
owner thereof or by duly authorized proxy.

ARTICLE XXXV,

The general assembly of the stockholders of the bank shsll be held
on the second Tuesday of February in each year, and may be adjourned
from day to day until its business is concluded.

ARTICLE XXXVI.
The general assembly of the stockholders shall have the following

Wers :
pol. To elect the president, the vice-presidents, and the members of the
general board of directors, and to fix the salaries which the president
and vice-presidents shall receive.

9 To inform themselves of the condition of the bank through a
report presented annually or oftener by the general board of directors
and through the annual general balance sheet.

3. To act on recommendations made by the eral board of directors
relating to the interests of the bank in conformity with the statutes
and by-laws.

4. Any member of the general assembly of the stockholders may
present to said general assembly in writing such suggestions as he
may deem proper for the welfare of the bank, but such recommenda-
tlons shall not be acted ngon until the next following meeting, nor
until the general board of directors has passed upon them.

5. To authorize the increase of the ecapital stock and prescribe the
manner and conditions under which it shall be made, subject to the
provisions of this act.

6. To exercise any other powers expressly granted by or reasonably
to be implied from these statutes and the by-laws of the bank and not
in conflict with this act.

ARTICLE XXXVIL

A general assembly of the stockholders of the bank may be con-
vened in extraordinary sesslon whenever the number of members of
the general board of ?lrectors has been so reduced as to make it im-

sible for the members thereof to gerform their duties or whenever

ve members of the general board of directors shall so request, and the
object of such meeting shall be stated in the call.
ARTICLE XXXVIIL

The election of the president, vice-presidents, and directors of the
bank shall be by secret ballot and by absolute majority of votes.

TrrLe V.—POWERS OF THE BOARD OF DIRECTORS.
ARTICLE XXXIX.

The direction of the bank shall be under the control of a general
board of directors, who shall choose a cashier and such other officers
as they may deem expedient, and sald general board of directors may
fix the salaries of such officials at such amounts as they may deem

18] .
WIS ARTICLE XL.

The general board of directors of the bank shall be composed of the
president and vice-presidents as ex officio members and of the directors,
all of whom shall chosen annually by the general assembly of stock-
holders. The number of vice-presidents shall be determined by the

neral assembly of stockholders, but shall not exceed five; the num-
g:r of directors shall likewise be determined by the general assembly
of stockholders, but may not exceed fifteen nor be less than eight.
Members of the general board of directors shall be eligible for reelection,

ARTICLE XLI.

There may be elected by the general assembly of the stockholders, at
its dlscretion, associate directors of branches in the Philippine Islands,
in the United States, or in fore;gu countries, who shall, nnder re;?'ula-
tions made by the general boa of directors, meet separately from
said general board to consider matters relating to the interests of the
bmncie for which they are elected; but their actlon shall be advisory
only and shall be subject to the approval of the general board of
directors at Manila. Such associate directors may or may not, in the
discretion of the general assembly, be required to be stockholders in
the bank, and shaﬁ be subject to removal or termination of their func-
tlons at any time upon vote of eald general assembly.

ARTICLE XLIL ‘

Each member of the general board of directors, In order to be eligible
as a member, shall deposit with the bank, in trust, before assuming his
duties, not less than 10 shares of the stock of the bank, registered in
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his name. Each such director, when appointed or elected, shall take
an oath that he will, so far as the duty devolves upon him, ntly

and honestly administer the affairs of the bank, and that he will not.

knowlngly violate, or willingly permit to be violated, any of the provi-
sions of this act, which ocath, ® bed by himself and certified by the
officer before whom it is taken, shall be meedlatil{ transmitted to the
%‘f:as;rer of the Philippine Islands and by him filed and preserved In
office.
ARTICLE XLIIL

Members of the board of directors, except the president and viee-
presidents, of the bank shall be entitled to a fee for attendance at
meetings m mboa.rd. which shall be fixed by the general board, but

0 .

shall not
ARTICLE XLIV.

The duties of the general board of directors shall be as follows:

1. To supervise the issue and transfer of certificates of stock and
establish regulations therefor.

2. To determine from time to time the number and amount of cir-
culating notes to be issued under the provisions of this act.

3. To fix the rate of discounts and loans.

4. To prepare confidentlal lists of the firms and corporations to
which it considers discounts may properly be acco fixing the
amount of credit to be extended to each.

5. To appoint agents and correspondents and to designate the points
where they are to be stationed.

6. To authorize the establishment of branch banks at such points as
will serve the public interest and that of the bank, in accordance with
Article 1V of these statutes.

7. To ratify, if satisfactory to it, transactions between the bank and
the Government, and other ecurrent transactions.

8. To take care that in all the offices of the bank the statutes, by-
laws, orders, and resolutions In force are strictly observed.

9. To examine and consider at each regular meeting the transactions
of the officers of the bank and the t;gerat ns of the bank.

10. To elect the secretary and cashiers of the bank,

11. To appoint, on recommendation of the officers of the bank, book-
keepers and minor employees of the bank and of its branches,

» 12, To remove or suspend employees of the bank, with or without the
recommendations of the officers. L

13. To draw aﬂ) the annual report concerning the operations of the
bank, which shall be read at the general assembly of the stockholders.

14, To examine and audit the accounts submitted by the officers and
to approve the general balance sheet.

15. To declare semiannually, in accordance with such balance sheet
and the state of the voluntary reserve fund, the dividend to be paid to
the stockholders.

18. To examine into and take under advisement recommendations
made by stockholders in general assembly for the welfare of the bank
and to tpment the same, with their report thereon, to the next general

y.
17. To make of its own motion to said general assembly all sugges-
tions which it deems proper for the advantage of the bank.

ARTICLE XLV.
No action shall be taken at the sessions of the general board of di-
rectors except when a majority s present.
ARTICLE XLVL

Resolutions of the 1 board of directors must be passed by the
votes of a majority of the members present.
ARTICLE XLVIL.

The secretary of the bank shall be present at all the sessions of the
general board of directors, without voice or vote, and shall draw up
the m}}:’fut“' which shall be signed by the president and the secretary
him

TiTLE VI.—CONCERNING THE OFFICERS OF THE BANK.
ARTICLE XLVIIL

The administration of all the affairs of the bank and the control of
its operations shall be in charge of the president, assisted by the vice-
resident or vice-presidents, and a secretary, who shall perform such
uties as the president may direct.
ARTICLE XLIX.

The officers of the bank shall receive, in addition to their salaries,
the compensation hereinafter set forth, which shall be divided as pre-
scribed by the general board of directors.

ARTICLE L.

The powers of the president of the bank shall be:

1. To direct all the operations of the bank and to glve orders and
instructions to all the employees thereof who are to take part in said
operations.

pg- To execute all contracts entered into on behalf of the bank, and
to perform all other duties customarily Incident to his office.

. To authenticate by his signature all administrative acts and obll-
gations and documents issued by the bank.

4, To consider and pass upon applications for discounts and loans.

B6. To institute and prosecute, the name of the bank, all judieial

roceedings that may be necessary for the collection of debts due to the
guk and for the preservation of its rights.

6. To make recommendations to the general board of directors in

ard to transactions not provided for by these statutes.
mq(. To recommend to the general board of directors the appointment
of all subordinate employees and servants of the bank.

8. To supervise a.mf the conduct of the employees of the bank
in the erfgg'munce of their duties, and to temporarlly suspend for just
cause those who are delinguent therein, with the exception of those
elected by the general assembly of stockholders and by the general board
of directors, who can only be suspended by the latter.

9. To call the regular general assemblies of the stockholders and such
extraordinary general assemblies as may be requested by a sufficlent
number of the general hoard of directors.

10. To convene the general board of directors in extraordinary ses-
slon whenever he deems it , either upon his own motion or at
the uest of any three members of said board.

11. preside at general assemblies of the stockholders and meetings
of the ral board of directors, with a vote.

12, ’,go make visits of in on to the offices of the bank, and to
address to the general board of directors such recommendations as he
may deem proper concerning its condition.

{3. To v the monthly balance sheet and to sign his approval of
the same in the records of the bank.

14. To sign stock certificates and to certify by his signature notes
issued payable to bearer,

15. To examine the ;e&ort to be made to the general assembly rela--

4 e
tive to the condition o e bank, and to approve the same before it is
read to the meeting, satisfying himself in advance of the correctness
of its contents.

ARTICLE LL

That in the absence or disability of the president, the vice-presidents,
in the order designated the general board of directors, uhal}l exercise
the powers herein granted to the president.

ARTICLE LIL,

In the case of any judicial proceedings other than for the collection
of obligations to the bank, the officers must obtain the approval of the
general board of directors before acting therein.

ARTICLE LIIT,

The officers shall be personally accountable to the bank for all oper-
ations earried on by them beyond their powers or contrary to the stat-
utes, by-laws, and regulations of the bank.

TitLe VII—GENERAL PROVISIONS.
ARTICLE LIV.

It shall be lawful for the bank to purchase, hold, and convey real
estlates ashrollo%'x I:I e R

. Buch as sha necessa 'or mmediate accommodati
mz’f“smﬁ“ < ﬁtsub'ﬁ:mmrtgn' ryged it in good fei 3 i

uch as sha mo! to it in aith by w securi

for debts previously contracted. L ey o o

8. Such as shall be conveyed to It in satisfaction of debts previously
cont::cit;d in the course of its dealings, under the limitations herein-

4. Such as it shall purchase at sales under judgments, decrees, or
mortgag:s held hly the bank, or shall purchase tnjauecure debts due to it.

The bank shall not purchase or hold real estate in any other case, 6r
for any other purpose than as specified in this article, nor shall it hold
mnr;i a long{er perin%hthgixb five dyears thia poimsion of any real estate
under mortgage or the e an session of any real estate h
to secure any debts due to it. pe . Herhisud
ARTICLE LY.

The profits or net earnings resulting from the operations of the bank,
after deducting the expenses of administration, and such portion as
corresponds to the legal reserve fund, shall be applied as follows:
Four per cent to the executive officers of the bank, to be divided accord-
Ing to regulations prescribed by the general board of directors: 5
cent to the members of the general board of directors, to be dlstributed
in the manner provided in the btvn-liaws. The remaining 91 per cent
shall belong to the stockholders, but may be added to the regular or
special reserve funds, or distributed as dividends at a fixed pro rata
amount aceording to the number of shares.

ARTICLE LVIL.

The distribution of dividends shall be made at least once in each six
months, when in the judgment of the general board of directors, earn-
Ings justify the declaration of a dividend. Should the profits not ex-
ceed 7 per cent per annum on the par value of each share, the entire
amount shall be distributed; should there be an excess over said T
per cent, it shall’ be divided two-thirds to the stockholders and one-
third to the legal reserve fund mentioned in Article XIX, until said
reserve fund shall amount to not less than 25 per cent of the eapital
stock; after which any surplus shall be divided amongst the stock-
holders in whole or in part, or may Dbe used for the creation of the
voluntary reserve fund also mentioned in said article, as the general
board of directors may deem best,

ARTICLE LVIL

Diyidends declared and not called for within three years follow
the date upon which they are due and payable shall draw the inter
specified for voluntary deposits in money, commencing from the expi-
ration of sald period.

ARTICLE LVIIL

No information shall be furnished by the bank concerning the funds
in its custody in a current account, or on deposit, belong to a given
person, corporation, or other legal entity, except under au ority of ah
order of the governor-general or of a court with jurisdiction.

ARTICLE LIX.

That the treasurer of the Philippine Islands, provineinl and muniel-
gl treasurers, and other authorgad public officials shall, from time

time, deposit with the bank and its branches, upon such terms as
may be prescribed by the government of the Phillppine Islands, such
public moneys and frust funds as may be available for this purpe
without discrimination against the bank or in favor of other institu-
tlons; but this clause shall not bind such officials to make or maintain
such deposits when, in their opinion, it is inadvisable,

ARTICLE LX.

The balance sheet provided for in article 157 of the Code of Com-
meree shall be drawn up and published monthly, and the bank and its
branches shall make to the treasurer of the Phlilippine Islands not
less than five rts during each and every year, according to the
form which may prescribed by him, verified by the oath or affirma-
tion of the president or cashier of the bank and attested Ly the signa~
tures of at least three of the directors; which report shalr exhibit, in
detall and under onroprlate heads, the resources and labilities of the
bank at the close of business on any past day specified by sald treas-
urer, and shall transmit such report to him within ten s after the
receipt of a request or requisition therefor from him; and the report
above required, in the same form in which it is made to the treasurer,
shall be published, at the expense of the bank, in a newspaper in the
city of Manila; and the -treasurer of the Phllt?ptne Islands shall have

wer to call for special re]wrts of the condition of the bank and its
gxen.nehes whenever in his ju nt the same ghall be necessary In
order to a full and complete owle of its condition. Failure to
make and transmit such a report shall render the bank lable to a

alty of P100 for each day after ten days that said bank or any of
?tesnhranches shall delay to make and transmit any report as aforesaid ;
these reports shall be in lien of the quarterly reperts prescribed b
section 1 of act No. 52 of the Phillppine Commission of November
1900, which quarterly reports shall no longer be required from the bank,
ARTICLE LXI.

That the government of the Philippine Islands renounces all rights
which it may have derived under Spanish law to appoint the governor
and other officers of the bank or to Interfere in any way with its ad-
ministration, except to make examination of its solvency and supervise
its conduct in the interest of the public in the same manner as such
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vision are or may be over national

examination and sn exercised
tates and as preser by the laws of the Philip-

banks in the United

pine Islands.
ARTICLE LXIL
That the rnment of the I’hlltp&]ina Islands renounces all right
and title derived from Spanish law an

existing statutes of the bank to
a loan of any money to the treasury of the Pmilpptna Islands.

TiTLE VIII.—DISSOLUTION AND WINDING UP OF THE BANK,
ARTICLE LXIIL

The bank shall be mmolmupon the expiration of its legﬂ term,
unless legally extended in a nce with the provisions of this act;
2) upon the loss of one-half of the capital subscribed, in which case
e general board of directors shall immediately ecall, within as short a
eriod as possible, an extraordinar ﬁeﬂu assembly of the stock-
olders to reliort the condition of the k.
The general board of directors may direct that the bank ghall con-
%Ii% in Bt:.vl{t‘.'l;:h fats]f it may dete:i&néiaaemthe n ; srl.iepc to be taken tot
e of the bank, prov ose present and voting represen
two-thirds of the capital,

ARTICLE LXIV.

A dissolution having been decided upon, the winding up of the bank’s
affairs shall be in charge of the eral board of di ors then in office,
unless said general board shall determine to appoint receivers, in which
case said recelvers shall receive such compensation as said general board
may direct.

ARTICLE LXV.

While the winding up of the affairs of the bank continues the powers
of the ﬁﬁ"‘l board shall remain intact.

The shall specially have the power to approve the accounts of
the recelvership and to give a discharge.

The amount realized, after paying the debts and expenses of the bank,
shall be distributed pro rata among the stockholders.

ARTICLE LXVIL.

That 'nothing In this act shall be held to prevent the exercise by the
governor-general and the treasurer of the Philippine Islands of the pow-
ers conferred upon them by act Nov. 656 of the Philippine Commission,
enacted December 9, 1902, or such amendments of that act as may have
been enacted or as may hereafter be enacted.

Sec. 2. The public good requiring the speedy enactment of this bill,
&he tpamxe of the same s hereby expedited, in accordance with section

of “An act prescrlbln’g the order of procedure by the commission in
the enactment of laws, Septemge: 26, 1900.

8Ec. 8. This act shall take effect nupon the filing with the executive
ncremr{hby the general board of directors of the Banco Espaiol-Fili-
pino of the written acceptance by the bank of the provisions hereof.

Enacted October 12, 1907,

First Philippine legislature, first session. C. B. 14.
[No. 1826.]

An act to provide for the granting of a franchise to construct, main-
tain, andp o te telephone and telegl'lr'lnph sgtema, and to carry on
other electrical tran ion business in and between the provinces of
Albay:)f and Ambos Camarines and in and between the mumicipalities
thereof.

By authority of the United Siates, be it enacted by the Philippine

% e 1 Thiee th Darebly granted for'a period of fifty fro

EcTION 1. There e gri years from
and after the passage of this act, upon the considerations and condi-
tions herein contained, to Charles W. Carson and his successors or
assigns, the right and privilege to construct, maintain, and operate in
and between the provinces of Albay and Ambos Camarines and in and
between the mnn?clpalltles thereof a telephone and telegraph system,
to carry on the business of transmitttng m and signals by means
of electriclty in and between said provinces and municipalities and for
the purpose of operating said teleghoua and telegraph system and of
transmitting messages and signals by means of el city, to construct
telephone and telegraph lines in and between said pro

nicipalities, to construct, maintain, and o

conduits, and appliances n for

messages and signals, to erect poles, string wires, bulld conduits, la
cables, and to construct, maintain, and use such other approved an
generally accepted means of electrical econduction in, om, over, or under
the public roa hixhwalys, lands, bri streets, lanes, aileys, ave-
nues, and sidew of said provinces and municipalities as may be nee-
essary and best adapted to the transmission of m an lenn!s
means of electrleity : Provided, however, That all poles erected and

1 conduits constructed or by the grantee, his successors or
assigns, shall be located in places de ated b gem\rindal or municipal
authorities, as the case may be, and poles straight and smooth
and erected and painted in a good, substantial, and workmanlike man-
ner to the satisfaction of such authorities, but it shall not be obliga-
tory on the grantee, his successors or aaslgns‘ to nt poles except in
centers of population or poblaciones of municipalities: And provided
further, That said poles shall be of such a height and the wires or con-
ductors strung or used by said grantee, his successors or assigns, shall
be so placed and safeguarded as to prevent r to life or property
by reason of contact with electric light, power, or street-rail wires
or conductors: And provided further, at upon reasonable notice and
by resolution of the proper insular, provincial, or municipal authorities,
the grantee, his successors or assigns, may be required to relocate poles
or remove or ralse wires or other conductars so as to permit the pa
of buildings or other structures from one place to another, one-half the
actual cost of such relocation of poles or ralsing or removal of wires
or other conductors to be pald by the grson at whose instance the
building or structure is moved; and, at the expense of th:rlg.v:mueﬁ his
successors or assigns, to relocate conduits, poles, and g and to
raise or remoye wires or other conductors when the i ar government
or any provineial or municipal government declares that the public in-
terest s0 requires: Provided, however, That from any order or regula-
tion of a provincial or municipal government requiring the grantee, his
successors or assigns, to relocate condulits, poles, or or to ralse
or remove wires or other conductors, the said gran snccessorsd
or assigns, shall have the right of appeal to the sfovu'nor-mm!, whose
decision in the matter stall be final and conclusive.

Should the grantee, his successors or assigns, fall, refuse, or n
within a reasonable time to relocate his or their poles, condults, w
or other conductors, or to raise his or their wires or other conductors
when so directed by the proper inmsular, provinclal, or municipal au-

lect

thorities, then sald authorities may relocate said poles, conduits, wires,
or other conductors, or raise said wires or other conductors at the ex-
nse of the tee, his successors or assigns: And provided furiher,
at the in ation of all instruments, the inside wiring, and a.lf
outside construction work shall be done in accordance with the rules,
lations, or ordinances covering electrical work adopted by the in-
sular, provineial. or munieipal authorities: And provided further, That
whenever 25 or more pairs of open wires or other conductors are car-
ried on one line of poles in any city or munieipal center, said wires or
conductors shall be placed In one cable and that whenever more than
250 pairs of wires or other conductors in cables are carried on one line
of poles, gaid cables shall be placed underground by the grantee, his
successors or assigns, whenever ordered so to do by the proper insular,
provinc| or municipal authorities: And provided further, That the
goles erected, wires and cables strung, or conduits laid by virtue of this
ranchise shall be so placed as not to impair the efficient and effective
transmission of messages or signals by any other comgany whose poles
are erected, whose wires and cables are strung, or whose conduits are
actually laid at the time that poles are to be erected, wires and cables
are a ok strung, or conduits are to be laid under and by virtue of this
8ec. 2, For the purpose of erecting and maintaining poles or other
supports for said wfres or other conductors or for the purpose of Iagi.ng
and maintaining underground said cables, or other conductors,
it shall be lawful for the grantee, his successors or assigns, under such
tlons and orders as may be prescribed fnsular, ugrovinci.al, or
municipal authorities, to make exeavations and lay condults in any of
the public places, lands, roads, highways, streets, lanes, alleys, avenues,
bridges, or sldewalks In or between the said provfnces or municipalities :
Provided, however, That any public glm:e. road, highway, street, lane,
alley, avenue, bri or sidewalk rbed, altered, or changed by rea-
son of the erection of poles or other supports, or the laying underground
:ft wires m;lfather cgnndu%ﬁ:la;d or ?lf corl!dc!gésmmu wlmre\];e:-ul diat:?rheczl,
ered, or nged be re an a a good, substantial, an
workmanlike manner by said gra.nteg?p his successors or assigns, to the
satisfaction of the insular, provinclal, or municipal authorities, as the
case m%r be. Bhounld the grantee, his successors or assigns, after
reasonable written notice from sald authorities, fail, refuse, or neglect
to repair and replace in a fno:d. substantial, and workmanlike manner,
to the satisfaction of said ular, provincial, or municipal authorities,
part of a public place, road, hlzhwg. street, lane, alley, avenue,
bridge, or sidewalk altered, ehanged, er disturbed by sald grantee, his
successors or assigns, then the insular, provincial, or municipal au-
thoritles, as the case may be, shall have the right to have the same
properly repaired and placed in good order and condition at the cost
and expense of the gran his successors or assigns.

Sec. 3. All telephone and telegraph lines and systems for the trans-
mission of messages and sgignals by meaus of electricity owned, malin-
tained, or operated by the grantee, his successors or assigms, shall be
maintained and operated at all times In a complete, modern, and first-
class style as understood in the United States, and it shall be the fur-
ther duty of said gnmtee, his successors or assigns, to modify, improve,
and such telephone and telegraph system, or systems, for the
transmission of messages and slgnals by means of electricity, In such
manner and fo such extent as the tpmxresa of science and improvements
in the method of transmission of messages and signals by means of
electricity may make reasonable and proper.

Sec. 4. The grantee, his successors or assigns, shall keep a separate
account of the gross receipts of the telegone, telegraph, and electrical
transmission business transacted by him in each of the municipalities of
the provinces of Albay and Ambos Camarines, and shall rumfah to the

ar auditor and the insular treasurer a copy of such account not
later than the 81st day of July of each year for the twelve months pre-
ceding the 1st day of July. For the ‘?urpose of auditing the accounts
8o rendered to the insular auditor and the insular treasurer all of the
books and accounts of the ntee, his successors or assigns, shall be
subject to the official in n of the Insular auditor, or his authorized
representatives, and in the absence of fraud or mistake the audit and
approval by the insular auditor of the accounts so rendered to him and
to the insular shall be final and conclusive evidence as to the
amount of said gross receipts. :

Sec. 5. The grantee, his successors or assigns, shall be liable to pay
the same taxes on his or their real estate, dings, and personal prop-
erty, exclusive of this franchise, as other persons or corporations are
now or hereafter may be required by law to pay. In addition, the
grantee, his snccessors or assigns, shall pay to the insular treasurer
each year, within ten days after the audit and apfmval of the accounts
as pmcri'bed in section 4 of this act, 2 per cent of all gross receipts
of the telephone, telegraph, or other electrical transmission business
transacted under this franchise by the grantee, his successors or as-
ﬂﬁns, and the said percentage shall be in lien of all taxes on the fran-
chise or earnings thereof.

Sec. 6. As a gmnn:yuthat the franchise has been accepted In good
falth and that within months from the date of the passage of this
act the grantee or his successors or assigns will begin the business of
transmitting messages by telephone and will be fully equipped and ready
to operate accordlnﬁato the terms of this franchise 50 telephones in
the %rovince of Albay and G0 telephones in the Province of Ambos
Camarines, the said grantee shall deposit at the time of such acceptance,
with the inglar treasurer ﬂ’% or n&gotlahletabmd% of the United
ta or other secu 88 Appro ¥ @ secretary of commerce an
e of the face vaiue of B1,000: Provid e

lice ed, however, That if the de-
DOSit Is made in money the same shall be deposited at Interest In some
terest-paying bank approved by the secretary of commerce and police,

and all interest accru

and due on such deposit shall be collec by
the Insunlar treasurer an

to the tee, his successors or assigns,
on demand : And ﬂrlmrwr, t if the deposit made with the
insular treasurer negotiable bonds of the United States, or other
interest-bearing securities approved by the secretary of commerce and
lice, the interest on such bonds or securities shall be collected by the
?i;:r h-sasurer and paid over to the grantee, his successors or assigns,
mand. :
Should the sald tee, his suceessors or assigns, for any other cause
than the act of Go%dl.‘fha gubljc enemvf. guurped or military power, mar-
tial law, riot, civil commotion, or inevitable cause, fail, refuse, or neglect
thin two months from the date of the passage of this gct °
thelmﬂfoesgeoiull :]nuﬁsﬁ:% b’t melﬁlo?e, alrtmall. lrefune.tto,r
equip) y to operate within six months
?:ogm the date of {h passage of this act 50 telephones in the Province

e
of Albay nnd 50 telephones in the Province of Ambos Camarines, ac-
cord.lngyto the termuee:f this franchise, then the deposit prescribed by
this section to be made with the insular treasurer, whether in money,
bonds, or other securities, shall

ernment as liguidated

become the property of the insular gov-
caused to such government by :lfeh
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failure, refusal, or neglect, and thereafter no Interest on said bonds or
other securities degus[ted shall be paid to the grantee, his successors or
assigns. Should the said grantee, his successors or assigns, begin the
business of transmitting messages by telephone and be readf to ope‘rsta
50 telephones in the Province of Albay and 50 telephones in the Prov-
ince of Ambos Camarines according to the terms of this franchise
within six months from the date of the passage of this act, then, and
in that event, the deposit prescribed by this section shall be returned_
by the insular government to the grantee, his successors or assigns:
Provided, however, That all the time during which the grantee, his suc-
cessors or assigns, may be prevented from carrying out the terms and
conditions of this franchise by any of said causes shall be added to the
time allowed by this franchise for com?‘tinnce with its provisions.

Sec. 7. The books and accounts of the grantee, his successors or
assigns, shall be subject to official Inspection at any and all times by
the insular anditor or his authorized representatives.

Sgc. 8. The rights herein granted shall not be exclusive, and the
right and power to grant to any corporation, association, or person
other than the grantee franchises for the telephonic, telelg-raphic. or
electrical transmission of messa; or signals shall not be impaired or

by the granting of this franchise: Provided, That the poles
:;?:ctﬂ w{res stgung. or conduits laid by virtue of any franchise for
telephone, telegraph, or other electrical transmission of messages and

als granted subsequent to this act shall be so placed as not to im-
;&ﬁg theggfﬂcient and effective transmission of messages or signals under
this franchise by means of poles erected, wires strung, or conduits
actually laid and in existence at the time of the granting of sald sub-
gequent franchise: And provided further, That the grantee of this fran-
cieﬂse, his successors or assigns, may be required by the governor-general
to remove, relocate, or replace his poles, wires, or conduits, but in such
case the reasonable cost of the removal, relocation, or replacement shall
be pald by the grantees of the subsequent franchise or their successors
or assigns to the grantees of this franchise or their successors or

“ggg.& 9, The grantee of this franchise, his successors or assigns, shall
hold the insular, provincial, and municipal governments harmless from
all claims, accounts, demands, or actions arising out of accidents or
injuries, whether to property or to persons, caused by the construction
or operation of the telephone, telegraph, or other electrical transmission
system of the said grantee, his sticcessors or assigns.

Sec. 10, The municipalities of the provinces of Albay and Ambos
Camarines, in which the grantee, his successors or assigns, may estab-
lish telephone, telegraph, or any other system of electrical transmission
of messages and si nrs. shall have the privilege of using, without com-
pensation, the conduits and poles of the grantee, his successors, or as-
signs, for the purpose of installing, maintaining, and operating a fire
and police telegraph or telephone alarm system, but the wires of such
fire and police telegraph or telephone alarm system shall be so placed,
strung, stretched, and insulated as not to interfere with the efficient
transmission of messages and signals by the grantee, his successors, or

ausigg.&ll. Within thirty days after the passage of this act the grantee
ghall file with the secretary of commerce and police his written accept-
ance of the franchise granted by this act and of all the terms and con-
ditions thereof, and the grantee shall begin the construction of his tele-
phone system in the provinces of Albay and Ambos Camarines within
two months from the date of such acce?]tance. and shall begin the busi-
ness of transmilting messages by telephone and be fully equipped and
ready to operate at least 50 telephones in the province of Albay and at
least 50 telephones in the province of Ambos Camarines within six
months from the date of the passage of this act unless prevented by act
of God, the public enemy, usurped or military power, martial law, riot,
civil commotion, or inevitable cause.

The failure, refusal, or neglect to comply with any of the terms and
conditions required of the grantee, his successors, or assigns, by this
act, shall subject the franchise to forfeiture unless such failure, refusal,
or neglect was directly and primarily caused by act of God, the public
enemy, usurped or military power, martial law, riot, civil commotion,
or inevitable cause.

8gc. 12. The grantee, his successors, or assigns, shall be entitled to

h rates as may from time to time be previously approved by
:hh:.r oaggcof rate regulation created by act No. 1779, entltlm? “An act

a board for the regulation of rates chargeable by public-service
Egrg}e;tt?lons in the Philippine Islands, and for other purposes.” No
subseribers for telephones authorized by this act shall be obliged to pur-
chase instruments or to make any deposit whatever for telephone instal-
lation.

. 8gc. 13. The right is hereby reserved to the government of the Phili
pine Islands to regulate the rates to be charged by the grantee, his
successors, or assigns, but any rates which shall be fixed shall bhe
sufficient to yield a reasonable return to the grantee, his successors, or
assigns, upon the capital invested after making due allowance for
maintenance, operation, and other necessary expenses.

8gc. 14. The grantee may transfer, sell, or assign this franchise to
any corporation formed, organized, or existing under the laws of the
Philippine Islands or of any State or Territory of the United States,
and such corporation shall have the right to buy and to own said
franchise, but the grantee shall not sell, transfer, or assign this fran-
chise to any other person, firm, company, corporation, or other com-
mercial or ?Lgal entity without the written approval of the governor-
general first had. Any corporation to which this franchise ma{ be
sold, transferred, or assigned shall be subject to the corporation laws
of the Philippine Islands now existing or hereafter enacted, and any
person, firm, company, corporation, or other commercial or legal entity
to which this franchise is sold, transferred, or assigned shall be subject
to all the conditions, terms, restrictions, and limitations of this fran-
chise as fully and completely and to the same extent as if the franchise
had been originally granted to the said person, firm, company, corpora-
tion, or other commercial or legal entity.

8gc. 15. This franchise, or concession, is granted subject to amend-
ment, alteration, or repeal by the Congress of the United States: no
stock or bonds shall be issued by the grantee, his suecessors, or assigns,
hereunder except in exchange for actual cash or for propertf at a fair
valuation equal to the par value of the stock or bonds so issued, and
said grantee, his sueccessors, or assigns, shall not declare any stock or
bond dividend. No private property shall be taken for any gurpoge
under this franchise without just compensation paid or tendered there-
for, and any authority to take and occupy land shall not authorize the
taking, use, or occupation of any land except such as is required for
the actual necessary purposes for which this franchise is granted. All
lands, or rights of use and occupation of lands, granted to the grantee,
his successors, or assigns, shall, upon the termination of this franchise
or upon its revocation or repeal, revert to the insular government or to
the provineial or municipal government to which such lands or the

right to use and occupy them belongkd at the time the grant thereof
or the right to use or occupy the same was conceded to the grantee, his
successors, or assigns.

The foregoing and all other terms and 11]31'1)}'is!<:|nn of section T4 of the
act of Congress approved July 1, 1902, which are applicable to grantees
of franchises or concessions, or to their successors or assigns, are in-
corporated into and made a part hereof, with the same effect as if they
were set forth herein at length.

Sgc. 16. This act shall take effect on its passage.

Enacted May 20, 1908.

First Philippine legislature, second session. C. J. R. 11.

Joint resolution 17, approving, ratifying, and conﬂrminf the acceptance
by Charles W. Carson of the franchise granted him in act No. 1826
and receiving and considering sald acceptance as a good and sufficient
compliance with the terms of said act.

Resolved by the Phﬂftpp(ns Commission and the Philippine assembly
That the acceptance of Charles W. Carson of the franchise granted
him In and by act No. 1826, to construct, maintaln, and operate in
and between the i)rovinces of Albay and Ambos Camarines and in and
between the municipalities thereof a telephone and telegra%h gystem,
which sald acceptance bears date of Jug 16, 1908, is hereby rntiﬂai
and declared to sufficient to confirm the grant of said franchise for
all purposes of saild act No. 1826,
Adopted May 19, 1909.

First Philippine legislature, second session.
[No. 1947.]

An act to ratify and confirm certain mining concessions granted under
royal decrees of the Kingdom of Spain to amend the terms and con-
ditions of sald concessions, and to provide for their registration.

By authority of the United States, be it enacted by the Philippine
legislature, that:
SECTION 1. The royal concessions granted by the Kingdom of Spain
and hereinafter enumerated, which were issued and perfected under and
by virtue of the royal decree of May 14, 1867, and E; the royal decrees
supplementary thereto and amendatory thereof, in favor of t{le persons
hereinafter named, prior to the transfer of the sovereignty of Spain in
these islands to the United States of America, are hereby ratified and
confirmed with regard to the grantees therein named, their successors
and assigns, ad perpetuam, as hereinafter set forth: Concession of the
mine denominated “ Nueva California Primera,” of January 8, 1807, In
favor of Martin Buck and Joaquin Casanovas, comprising 4 elaims of
60,000 square meters each, situate at Paracale, I'rovince of Ambos
Camarines; concession of the mine denominated *“ Nueva California
Segunda,” of Januvary 29, 1897, in favor of Martin Buck and Joaguin
Casanovas, comprising 4 claims of 60,000 square meters each, situate
at Paracale, Province of Ambos Camarines; concession of the mina
denominated * Nueva California Tercera,” of January 15 1897, in favor
of Martin Buck and Joaguin Casanovas, comprising 4 claims of 60,000
square meters each, situate at Paracale, Province of Ambos Camarines;
concession of the mine denominated * Nueva California Cunarta,” of Jan-
uary 15, 1807, in favor of Martin Buck and Joaquin Casanovas, com-
gr[stng 4 claims of 60,000 square meters each, situate at Paracale
rovince of Ambos Camarines; concession of the mine denominated
* Nueva California Quinta,” of January 29, 1897, in favor of Martin
Buck and Joaquin Casanovas, comprising 4 claims of 60,000 square
meters each, situate at Paracale, Province of Ambos Camarines: con-
cesslon of the mine denominated * Germania,” of January 8, 1897, in
favor of Martin Buck and Joaquin Casanovas, comprising 4 clalms of
60,000 square meters each, situate at Paracale, I'rovince of Ambos
Camarines ; concession of the gold mine denominated * Magallanes,” of
January 8, 1897, in favor of Martin Buck and Joaguin Casanovas, com-
rising 24 claims of 60,000 square meters each, situate at Paracale,
'rovince of Ambos Camarines ; concession of the coal mine denominated
“ Magallanes,” of March 13[ 1888, in favor of the association * Nuevo
Langreo,” comprising 2 claims of 150,000 square meters each, situate
at Danao, Province of Cebu; concession of the mine denominated
“ Nuevo Langreo,” of March 18, 1888, in favor of the association
“ Nuevo Langreo,” comprising two claims of 150,000 square meters
each, situate at Danao, Province of Cebu ; concession of the mine denom-
inated * Cebuana,” of March 13, 1888, in favor of the assoclation
“ Nuevo Langreo,” comprising 2 clalms of 150,000 square meters each
situate at Danao, Province of Cebu; concession of the mine denomlnate&
* Portlella,” of March-13, 1888, in favor of the association *“ Nuevo
Langreo,” comprising 2 claims of 150,000 square meters each, sitnate at
Danao, Province of Cebu; concession of the mine denominated * Lg
Mestiza,” of March 13, 1888, in favor of the association “ Nuevo Lan-
greo,” comprising a claim of 150,000 square meters, situate at Danao
Province of Cebu; concession of the mine denominated ‘“Angeles,” of
May 16, 1891, in favor of Ramdn Montafiés, comprising 12 claims of
150,000 square meters each, situate at Danao, Province of Cebu: con-
cession of the mine denominated “San Juliin,” of May 16, 1891, in
favor of the assoclation ' Nuevo Langreo,” comprising 8 clalms of
150,000 square meters each, situate at Danao, Province of Cebu: con-
cession of the mine denominated * San Enrique,” of July 5, 1804, in
favor of Ramén Montafiés, comprising 4 claims of 150,000 square meters
each, sitnate at Danao, Province of Cebu; concession of the mine de-
nominated * Rafael Reyes,” of October 11, 1895, in favor of Ramdn
Montafiés, comprising 2 claims of 150,000 square meters each, situate at
Danao, Province of Cebu; concession of the mine denominated * Car-
lota,"” of June 6, 1806, in favor of the assoclation *“ Nuevo Langreo,”
comprising a claim of 150,000 square meters, situate at Danao, Province
of Cebu; concession of the mine denominated “Angeles,” of March 23
1898, in favor of Ramdén Montafiés, comprising 8 claims of 150,
square meters each, situate at Danao, Province of Cebu; concession of
the mine denominated * Sodupe,” of December 6, 1895, In favor of
Jacinto Gil Gorroifio, comprising 2 claims of 150,000 square meters each,
situate at Bacon, Province of Sorsogon; concession of the mine denomi-
nated “ Bilbao,” of December 6, 1805, in favor of Jueinto Gil Gorrofio,
comprising 4 claims of 150,000 square meters each, sitnate at Bacon,
Province of Sorsogon; concession of the mine denominated * Lucas
¥ Josefa,” of December 6, 1895, in favor of Jacinto Gil Gorrofio, com-
riging a claim of 150,000 square meters, situate at Bacon, Provinee of
gorsogon; concession of the mine denominated * Chifladura,” of Decem-
ber 6, 1895, in favor of Jacinto Gil Gorrofio, comprising a claim of
150,000 square meters, situated at Bacon, Province of Sorsogon ; conces-
sion of the mine denominated * Presentacitn,” of December 6, 1805, in
favor of Jacinto Gil Gorrofio, comprising 2’ claims of 150,000 square
meters each, situate at Bacon, P ce of Sorsogon; concession of the
mine denominated ** Olaveaga,” of December 6, 18935, in favor of Jacinte

A. B, 446,
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Gil Gorrofio, comprising 2 claims of 150,000 square meters each, sitnate
at Bacon, vince of Sorsogon; concession of the mine demominated
“ Marfa y Leopolda,” of March ﬁ, 1897, in favor of José Cortés y Do-
minguez, comprising 2 claims of 60,000 square meters each, situate at
Placer, Province of Surigao; concession of the mine denominated “* Mun-
daca,” of March 9, 1897, in favor of José Cortés y Dominguez, compris-
ing 2 claims of 60,000 square meters each, situate at Placer, Province
of Surigao; concession of the mine denominated “Andrés y igustinn."
of March 9, 1897, in favor of José Cortés y Dominguez, comprising a
claim of 60,000 square meters, situate at Placer, Province of Surigao;
concession of the mine denominated * Vizeaya,” of Mareh 9, 1897, in
favor of José Cortés y Dominguez, comprising 2 claims of 60,600 uare
meters each, situate at Placer, Province of Surigao; eoncession the
mine denominated * Castilla,” of March 9, 1897, in favor of José Cortés
¥ Dominguez, comprising 2 claims of 60,000 square meters each, situate
at Placer, Province of Surigao.

8kc. 2. From the date of the passage of this act the aforesald mining
concessions enumerated in section 1 of this act shall be held, '
and enjoyed by the grantees, their snccessors and assigns, subject only to
the terms and conditions expressly prescribed therefor by the provisions
of the aforesaid royal decree of May 14, 1867, which have not ex};“ifed
or become unreasonable or impossible to comply with: Provided, how-
ever, That in view of the modifications brought about by the change of
sovereignty the said terms and conditions shall hereafter be valid and
binding for the grantees of the aforesald mining concessions, their suc-
fcs%rstsngi assigns, to the extent and under the terms hereinafter set

orth, to wit:

1. That the mine shall be worked In accordance with mining rules,
and the grantees and their laborers shall submit to the police regula-
tions established by the regulations in force or as m:{ be established by
the government oty the Philippine Islands or that its political sub-
divisions from time to time.

2. That the grantee shall be liable for all damages resulting to others
from his mining work.

8. That the grantee shall likewise make good any damage to his
neighbors resulting from the accumulation of water caused by his
operations whenever he falls to draw off such water within the time

t he shall be formally requested to do so.

4. That he shall contribute to the work of draining the mines con-
tiguous to his own and to the conmstruction of draining levéls or pas-
gage gallerles, in proportion to the benefits received, whenever, by au-
thority of the governor-general, such works are undertaken for a group
of claims or for the entire mining region where the mine is situate.

5. That the develggment of each mine or group of mines and the
active work conneected therewith shall be guaranteed by such annual
output from the same, or by such an annual expenditure for improve-
ments thereon, as the governor-general may determine, upon the regis-
tration of sald mine or group of mines, having regard to the nature
atljl;d co&i.itlon of the same and to other mstances connected

erewi

6. That the grantee shall reenforce the walls of the mine within
such time as may be set, whenever they are in danger of being ruined
on account of structural defects, provided he is not prevented from so
doing by circumstances beyond his control.

7. That the grantee shall not make a subsequent working of the
mine difficult or impossible by covetous exploitation.

8. That the grantee shall not suspend the working of the mine with
intent to abandon it without previously communicating his intention
to the governor-general, and in such case he shall leave the mine in a
good condition as regards reenforcement.

9, That he shall pay on the mine and on its output the taxes estab-
lished by the royal decree of }gf 14, 1867.

10. t the grantee shall fill all other &oﬁsions contained in
said royal decree of May 14, 1867, and regulations thereunder, except
in so far as the provisions thereof have become unreasonable or impos-
sible of performance by reason of existing legislation.

SEC. 3?eany person or persons claiming to be the owner of any of
the mining concessions ratified and confirmed by this act, or of any
interest therein, shall, within two years’' time from the pasgage of
this act, apply to the court of land tration for the registration of
the title thereto, and said court s have exclusive jurisdiction to
hear and decide said applicatlons in the same manner as in the case
of applications for the registration of title to real estate.

Sec. 4. If the court of land registration, after the examinationm,
ghall find that the applicant has a title as sef forth in his application
it shall ssue an order of confirmation and registration, which shall
have the same force, effect, and consequences, and ghall be registered
and made of record in the same manner as in the case of rights of con-
firmation and registration of title to real estate.

8ec. 5. While an :Fpl:mtion for the registration of title to the min-
ing concessions mentioned in this act is pendrlgfz examination and de-
cision, and prior to the issuance of the order relative to the same, the
governor-general shall certify to the court of land registration the
manner and terms in which the future development and working of
the mining A:mperty covered by the application is to be guaranteed,
and the said terms shall be included in the right and form a part
thereof : Provided, however, That the said guaranty shall in all cases
consist either of an obllgaﬁnn to produce annually a given minimum
output of the mine, or in an obligation fo invest annually a given sum
of moneg in the development and improvement of the mine.

8ec. 6. The procedure, examination, and decision of all the applica-
tions for the registration of titles to the mining concessions mentioned
in this act shall be governed by the lations established by the
court of land registration under act No. 496 of the Philippine Commis-
glon and its amendments, except where it Is impossible to apply the
said act to such applications,

Sec, 7. This act shall take effect on its passage.

Enacted May 20, 1909.

WAR DEPARTMENT,
BUREAU OF INSULAR AFFAIRS,
Washington, May I8, 1909,

My Dear GoveErNoOR: In connectlon with the printing of the annual
reports of the Philippine Commission, which have in the gast been pub-
lished In the annual reports of the Becretary of War, the bureau has
been considering the advisability of havin% these reports arran in
the future so as to make it possible to publish in one volume the re-
rts of the oummlsutog} the governor-general, of the four execative
ts, of the aunditor, of the treasurer, and of the burean of

civil service, with such other bureau re;i;rt:,! dices to thelr

as a
respective department reports, as might 4 interest in any

spec.

year. There will, of course, always be included as an appendix to the
report the laws enacted by the Philippine legislature during the year
covered thereby. The voluminous annual reports of the Philippine
government may have been in the Essﬁ and certainly were for several
fears after we entered the Phuipfn e Islands, demanded by the public
nterest in what we were doing in those islands. The reports of the
bureaus are now largely In the nature of repetition from year to year,
the form of the government is fairly well and it is thou%ht
that in the interest of economy, as well as in meeﬁng the public de-
mand, a one-volume report would be ample,

In order to bring about this result, the reports of the various bureaus
of the Philippine government, with the exception of those mentioned
above, will no longer be printed in the ann report of the Philippine
Commission, and this report will, as heretofore stated, include only the
report of the Philippine Commission, the report of the governor-general,
the reports of the heads of the four executive departments, of the treas-
urer, of the auditor, and the report of the bureau of civil service; and
the laws enacted by the legislature of the Philippine Islands during
the year covered the report will be printed as an appendix thereto,
;grrtn:&ettth% provision of law which requires that this legislation be re-

o Congress.

To make this arrangement effective without omitting from the report
anything which is now of interest, the various heads of departments
who make reports which are to be printed in annual report of the See-
retary of War should include such references to the reports of the
various bureaus of their departments as might be of sufficient interest
to warrant ﬁeneral publication and distribution, and as may be neces-
sm.}y to a full understanding of the administration of the islands.

he publication of the commission's report in this form is in the
interest of economy, and to make possible an earlier distribution of the
report than formerly. It Is also felt that the report has been too
voluminons in recent dyem's to be generally read, even by persons deeply
interested in the conduct of affairs in the islands,

It wonld also tly facilitate matters in this connection to have
the reports come here, so that they may be printed before the
of the regular annual sessions of Congress, and they should be sent as
goon has dposslble after the end of the fiscal year in order that this
may be done.

Iyt is desired, of course, that the reports of all the various bureaus
be sent here, as formerly, but only those will be published which are of
especial interest in any year.

Very sincerely,
Hon. W. CameErox FORBES,
Acting Governor-General of the Philippines, Manila, P, I.

OFFICE OF THE GOVERNOR-GENERAL
OF THE PHILIPPINE ISLANDS,
Cotabato, P. 1., July 11, 1909,

My DeAr GENERAL: I have read your letter of May 18, and heartll
approve the lessening of the amount of matter in the annual repor{
of the Philippine Commission. We have been encouraged and allowed
to become as verbose as possible, and I can see no conceivahle good
in it. The criticism of my own annual report last year, made during
my ahsence, was that it was vastly too voluminous, and I shall do my

t in reducing the extent of the report to the fTewest &ossible words,

propose to take a t deal of time and thought the process.
I have already directed the bureau chiefs to reduce their reports, and it
is possible that I can so abridge the total amount of material covered
g0 that you will find space for the rts of all the bureaus in one
volume, without the necessity of completely leaving them out of the
p;h:ﬁad mi;tter: ltllln t;:thatlz]r words, I rt;tr!:;e ‘:._Rgt Iteam reduce the amount
of @ report so p out unnecessary repetition
or containing matter that will not be interesting.

1 agree you that the size of the annuoal reports of the commis-
sion have been their own undoing. I helieve that no living man has
ever read through all of the reports; and if he had, his time would have
been spent most unprofitably to himself or to anyone else.

Bincerely, yours,
W. CaAMERON FORBES
Acting Governor-General.

Insular Affairs, 4
War Department, Washington.

FRAUDS IN THE COLLECTION OF CUSTOMS.

Mr. HILL. Mr. Speaker, I desire to present a privileged re-
port (No. 1019) from the Committee on Expenditures in the
Treasury Depariment.

The SPEAKER. The gentleman from Connecticut presents
a privileged report from the Committee on Expenditures in the
Treasury Department, which the Clerk will read.

The Clerk read as follows:

n ditu in
S SRR P DL
otl vt?le following substitute : e i

Resolved, That the President be, and he is hereby, requested to in-

reasons which make it incon-

form the IHouse if there still exist an
venient or inex ent that a thorough examination at this time be

C. R. EDWARDS,

Brig. Gen. Crarexce R. Epwanos
Chief of the Bureau of

made by the House of Rgmenmﬂm of the frauds in the customs
service mentioned by the President in his annual message to the Con-
gress at this session.

Mr. FITZGERALD. Mr. Speaker, I desire to make the point
of order against the substitute. It changes the privileged char-
acter of the resolution.

The SPEAKER. It occurs to the Chair that if the resolu-
tion is privileged the substitute is privileged. But the Chair
will hear the gentleman. .

Mr, FITZGERALD. The resolution requests the President to
inform the House what facts exist which make a certain in-
vestigation inexpedient at this time, which is a different propo-
sition from calling upon the President for opinions and reasons.
That is not privileged. We are not concerned about his opinions
or reasons, but want facts.



4688

CONGRESSIONAL RECORD—HOUSE.

R A e b L A M R T G B R R B A

Arrin 14,

The SPEAKER. The Chair will read the original resolution:
Resolved, That the President be, and he is hereby, requested to in-
form the House if there still exists any reason

Mr. FITZGERALD. That is not the original resolution.

The SPEAKER. The Chair will read the substitute:

If there still exist any reasons which make it inconvenient and in-
expedient that a thorough examination at this time be made by the
House of Representatives of the frauds in the customs service men-
ti:;:!ed by the President in his annual message to the Congress at this
session.

That is the proposed substitute.

Mr. FITZGERALD. I can explain to the Chair the distine-
tion.

The SPEAKER. One moment. The original resolution is:

That the President be, and he is hereby, ret{:ested to inform the House
what facts, if any, now exist which make inexpedient a thorough ex-
amination at this time by the House of Representatives of the frauds
in the customs service mentioned by the President in his annual mes-
sage to the Congress at this session.

Now, the proposed substitute is like unto the original reso-
lution, except the request to inform the House “if there still
exist any reasons which make it inexpedient that a thorough
examination,” ete.

Now the Chair will hear the gentleman.

Mr. FITZGERALD. I submit to the Chair that the use of
the term “reasons” involves an expression of opinion on the
part of the President, rather than a request to state the facts.
In his annual message at this session he called attention to the
fact that there were extensive frauds developed in the customs
service, and stated:

That an investigation of the frauds by Congress at present, pending
the probing by the Treasury Department and the Department of Jus-
tice, as proposed, might by gl\'lnf immunity and otherwise prove an
embarrassment in securing conviction of the guilty partles.

These are certain existing facts which might embarrass the
administration in the prosecution of the criminals. I take it
nobody desires to embarrass the administration in the enforce-
ment of the criminal laws. Four or five months have passed,
and no attempt has been made to secure an investigation of
the customs frauds by this House, s0 a resolution has been
presented which requests the President to inform the House if
any facts still exist which would make such an investigation
inexpedient. It would not be possible to ask the President, in
a privileged resolution, whether “in his opinion™ it was ex-
pedient or inexpedient to make this investigation; and it seems
to me that this may lead to the conclusion that the President
will express his “ opinion.”

Nobody wants the President’s “ opinion.” 1T say this with due
respect to the President. The House should have a statement of
any facts which might influence its judgment in taking action
looking toward an investigation. I am unable to distingunish
between the use of the expression as framed in the substitute
from a request for the President’s “ opinion.” I ecan see no
good reason why the President should be unwilling to state as a
faet, if it be a fact, that an investigation at this time would em-
barrass the administration in the prosecution of eriminals and
the prosecution of the trust. If that be not a faet, then there
seems to be no reason for further delay in an investigation of
these conditions which have been described by the Secretary
of the Treasury as a disgrace to the political party in power.

Mr. HILL. Mr. Speaker, at the opening of this session of
Congress the President sent his annual message to Congress, in
which he said:

Criminal prosecutions are mow proceeding against a number of the
government officers. The Treasury Department and the Department of
Justice are exerting every effort to discover all the wrongdoers, includ-
ing the officers and employees of the companies who may have been

vy to the fraud.
¥rauds by Congress at present, pendin
Department ang the Department of Justice, as proj
immunity and otherwise prove an embarrassment
of the gullty parties.

This resolution was introduced by the gentleman from New
York [Mr. Frrzeerarp] on the 28th day of February. The
chairman of the committee was absent from the city, and, as
a matter of courtesy on the part of the gentleman from New
York, which the chairman appreciates very much indeed, it
was left over until my return. I returned on Monday, sent
out notices for a committee meeting yesterday, had the com-
mittee meeting to-day, and present this substitute resolution
as the unanimous report of the committee, not a partisan report
at all. It simply makes the inquiry as to whether the reasons
that existed then exist still, and asks the President of the
United States to report whether these reasons or any other
reasons exist, whether any condition exists why a thorough
jnvestigation should not be made. It is strictly in compliance
with the gentleman's resolution, except a slight change in
phraseology, covering both the reasons that were given before,
and asking for other reasons.

the probing by the Treasury
ed, might by giving
securing conviction

It would seem to me that an investigation of the |

Mr. FITZGERALD. Under this substitute would it not be
poseible for the President, in strict compliance with it, to
volunteer his own opinion?

Mr. HILL. Not at all.

Mr. FITZGERALD. I think it would.

Mr. HILL. It is simply a request for information and noth-
ing else. If he chooses to supplement that, it is a matter of
his own. I know nothing about that; but this is purely a re-
quest for information, and the committee have unanimously
reported it. My suggestion to the gentleman from New York
is that he withdraws his objection that the privileged char-
acter of the resolution is taken away, for the committee in-
tended in good faith, unanimously, to give him what he desired.

Mr. FITZGERALD. I appreciate that. As the gentleman
states, I waited until his return. Now, it is a matter of com-
mon rumor that the gentleman visited the President and had
a conference about this very matter, and that if this resolution
is adopted in this form, the result of it will be that the Presi-
dent will reply that it is not expedient at this time to make
this investigation. ,

Mr. HILL. Oh!

Mr. FITZGERALD. That would be both a reason and an
opinion, but it would not be a fact.

Mr, HILL. I know nothing whatever about what his reply
will be. The committee have tried to carry out the gentle-
lfllllanl‘ls wishes fully and completely, and perhaps to go a little

rther, ;

Mr. MANN. May I ask the gentleman from New York a
question ?

Alr. FITZGERALD. I yield to the gentleman.

Mr. MANN. Under the resolution of the gentleman from New
York, would he feel that the President should set forth those
facts which make an investigation undesirable, thereby dis-
closing the very things that are desired to be kept secret pend-
ing the court proceedings?

Mr. FITZGERALD. No; I think if the President will state
it as a fact that an investigation at this time would embarrass
the administration in the prosecution of certain persons who are
under indictment, or under investigation looking to indictment,
that however much men may differ with the President, neverthe-
less, as he is the responsible person in our Government in a mat-
ter of this kind, his statement would have very considerable
weight in whatever action might be taken upon it.

Mr. MANN. I read the gentleman's resolution when it was
introduced, and it occurred to me, as it evidently occurred to
the committee, that if the resolution were passed and the Iresi-
dent complied with it and set forth the facts the existence of
which made him think that Congress ought not to have the in-
vestigation, he would be thereby disclosing to the people under
prosecution the very information which he wishes to preserve
from them; whereas, under the resolution now introduced, the
President is required to state in his opinion if there be facts or
reasons, which are the same thing, why the Congress should
not make an investigation.

Mr. FITZGERALD. If the gentleman’s conclusion be correct,
that this resolution as now amended requires the President to
state his opinion if there be facts, then the point of order made
by myself is good, because that is not privileged. I am ineclined
to agree that that is exactly what the resolution does eall for,
namely, the President’s opinion.

Now, there is no desire to have the President state any facts
which will be of benefit to any defendants, but if he states to
the House that this investigation at this time would probably
result in the granting of immunity to some of the persons now
under indictment or some persons likely to be involved in the
investigation, that is all that is desired.

Mr. MANN. If the gentleman will permit me, I think both
the original resolution and possibly the amendment are subject
to the point of order. If the gentleman had asked for all infor-
mation the President had, that would be in order, but to ask
for a statement of facts relating to a third subject is of itself
asking for an opinion.

Mr. FITZGERALD. I think not, Volume 3 of Hinds's Prece-
dents states the rule to be that a resolution of inquiry, to insure
its privilege, shall call for facts rather than opinions,

Mr. MANN. Certainly; that is true.

Mr. FITZGERALD. That is all I ask,

Mr. MANN. Oh, no,

. Mr. FITZGERALD, All I ask from the President is the
acts,

Mr. MANN.
resolution.

Mr. FITZGERALD. That is all.

Mr. MANN. It is whether there were facts which should
prevent an investigation. That is purely a matter of opinion.

That is not all the gentleman asked in his

! If the gentleman had called for all facts which the President
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possessed, that wonld have been privileged, but to call for facts
which should preclude something else is purely a matter of opin-
jon. Not only that, but it is so much a matter of opinion that
the opinions of no two gentlemen wounld coincide.

Mr, FITZGERALD. They might.

Mr. MANN. It would be an accident if they did.

Mr. FITZGERALD. Even the gentleman from Illinois and
myself might be of the same opinion.

Mr. MANN. We might. We often are.

The SPEAKER. The Chair is prepared to role. The Presi-
dent, in his annual message at the beginning of Congress, under
the heading “ Frauds in the collection of customs,” said, among
other things: -

Criminal prosecutions are now proceeding against a number of gov-
ernment officers. The Treasury Department and the Depariment of
Justice are exerting every effort to discover all the wrongdeers, includ-
ing the officers and employees of the companies who may have been

rivy to the frand. It would seem to me that an investigation of
rauds by Congress at present, pending the probing by the Treasury
Department and the Department of Justice, as proposed, mizht, by
giving immunity and otherwise, prove an embarrassment In securing
conviction of the guilty parties.

That was the December annual message. Now, the resolution
introduced has already been read and, referring to the annual
message, provides :

That the President be, and he is hereby, requested to inform the
House what facts, if any, now exist which make inexpedient a thorough
examination at this time by the House of Representatives of the frauds
in the customs service, mentioned by the President in his annual mes-
sage to the Congress at this session.

The substitute reported for this resolution is the same as the
resolution, striking out the words * what facts which make it
inexpedient " and inserting “ what reasons which make it inex-
pedient,” and so forth. :

Mr. HILI. If such reasons still exist.

The SPEAKER. Oh, yes; both referring to the annnal mes-
sage. Now, the Chair thinks it very likely that the condition
may or may not have changed since the sending of the annual
message, The Chair, of course, is not informed, but thinks the an-
nual message referred to a condition, fo facts in esse, in general
terms. The substitute asks an expression of opinion—it might
fairly be so construed—as to the reasons that exist, and so forth.
This rule has been strietly construed. If this resolution or substi-
tute is not privileged it would go upon the calendar, to be dis-
posed of in the future as business not privileged. If it be
privileged, it can be disposed of at this fime. 'The Chair has
in mind a ease in point, which the Chair will read, from Hinds's
Precedents, volume 3, page 174:

On January 18, 1906, Mr. Oscae W. GILLESPIE, of Texas, claimed the
floor for a privileged motion in order to move to discharge the Com-
mittee on Interstate and Foreign Commerce from the further considera-
tion of the following resolution, which had been referred to that com-
mittee more than a week previously:

“Resalved, That the Attorney-General of the United States be, and he
is hereby, requested to forthwith report to the House of Representatives,
for its information., whether there exists at this time, or bheretofore
within the last twelve months there has existed, a combination or ar-
rangement between the Pennsylvania Railroad Com(pﬂn_v, the I"ennsyl-
vania Company, the Norfolk and Western Railway Company, the Balti-
more and Ohio Rallroad Company, the Philadelphia, Baltimore and
Washington Railroad Company, and the Northern Central Railway Com-
pany, and the Chesapeake and Ohio Railway Company, or any two or
more of sald railway companies, in violation of the act p July 2,
1800, and entitled ‘An act to protect trade and commerce against un-
lawful restraints and monopolies,' or acts amendatory thereof; and the
said Attorney-General is also requested to report to this House all the
facts upon which he bases his conclusion.”

Mr. SErENO E. Payxg, of New York, made the point of order that the
resolution was not privileged, as it asked for an opinfon of the Attorney-
General, as well as for facts,

After debate, the Speaker said:

“ The House undoubtedly has power to call for facts. And under
the rule, where & resolution privileged within the meaning of the rule
is referred to a committee and is not reported within a certain time, it
{8 in order to move to discharge the committee and bring the resolution
before the House for consideration. But that rule applies to a resolu-
tion ealling for facts and information.”

And the Chair sustained the point of order as to the resolu-
tion being privilezed upon the ground that it called for an
opinion in substance from the Attorney-General, as well as the
facts, and therefore this fact destroyed the privilege of the
resolution. There are other decisions substantially similar
which the Chair will not take the time tc read. The Chair is
inclined to sustain this point of order; perchance there may be
reasons other than the facts. The Chair therefore sustains the
point of order.

Mr., FITZGERALD. Mr. Speaker, a parlinmentary inquiry.

The SPEAKER. The gentleman will state it.

Mr. FITZGERALD., Is the original resolution be{m‘e the
House? The point of order was made only to the proposed
amendment.

The SPEAKER. Apparently the original resolution does not
accompuany the papers. This is a substitute.

XIV—294

‘discharge the committee from its further consideration

Mr. FITZGERALD. I move to discharge the committee from
the further consideration of the House resolution 480.

The SPEAKER. That motion is in order. The question is
on the motion of the gentleman from New York to discharge
the committee from the further consideration of the following
resolution——

Mr. FITZGERALD. Mr. Speaker, T am inclined to believe
that this resolution must be before the House. The gentleman
can hardly report out a substitute in the nature of an amend-
ment without having the original paper here,

The SPEAKER. The language does not indicate that it was
an amendment in the nature of a substitute. On the contrary,
it is a substitute resolution in lieu of the original resolution,
and the original resolution does not in fact seem to accompany
the report. \

Mr. MANN. Mr. Speaker, T wish at the proper time to
regerve a point of order on the resolution, which has not been
reported as yet.

The SPEAKER. Without objection, House resolution 480,
several hundred of which have been printed, the printed copy
of the resolution, will be treated as the resolution, if the gen-
tleman has not the original.

Mr. HILL. Do I understand that the Chair rules that the
original resolution is before the House for action?

The SPEAKER. No: the gentleman proposes to move to

Mr. GOEBEL. Mr, Speaker, a parliamentary inquiry.

The SPEAKER (continuing). And bring it before the House.

Mr. HILL. On the ground it is a privileged motion?

The SPEAKER. On the ground it is a privileged motion.

Mr, HILL. In view of the decision of the Chair that the
resolution is not privileged, I make the point of order that it
distinetly expresses an opinion which the substitute did not
express. -

The SPEAKER. As a matter of right the Clerk will read,
although it is not the original; but the Chair sees no objection,
if Members do not object, to the resolution as it is printed.
The Clerk will read.

The Clerk read as follows:

House resolution 480.

Resolvred, That the President be, and he ig hereby, requested to inform
the Honse what facts, if any, now exist which make inexpedient a
thorough examination at this time by the House of Representatives of
the frauds in the customs service, mentioned by the President in his
annual message to the Congress at this sesslon.

Mr. HILL. Mr. Speaker, does the Chair rule that the reso-
lution is before the House? I make the point of order that the
resolution is not privileged.

The SPEAKER. The gentleman from Connecticot makes the
point of order that the resolution is not privilegzed. The Chair
will hear the gentleman.

Mr. HILL. Mr. Speaker, the original resolution called for
facts which make it *“inexpedient™ to do a certain thing. In
whose opinion? What facts? The President has first to form
an opinion as to whether these facts make it inexpedient that
this should be done. .

Clearly, in the light of the decision which has just been made
by the Chair, an opinion is called for here, a construction of the
facts, a determination as to whether those facts make a certain
course inexpedient or not. Now, if the gentleman from New
York is calling for eertain facts and stops there, his resolution
would be privileged——

Mr. FITZGERALD. Will the gentleman read the resolution
in that shape?

Mr. HILL (reading):

Resolved, That the President be, and he is hereby, requested to in-
form the House what facts, if any, now exist which make it inex-
pedient.

Inexpedient in whose opinion?

Mr. FITZGERALD. The gentleman said if I had stopped at
a certain place the resolution would have been privileged. Will
the gentleman indicate how the resolution would have been——

Mr, HILL. Oh, the gentleman is inclined to hold me to an
uncompleted description of what would be privileged.

Mr. FITZGERALD. Undoubtedly; I am very frank about it:
I want the facts, and not an opinion, although I have great
respect for the President’s opinion.

Mr. HILL. But the gentleman from New York ecalls for an
expression of opinion on the part of the President as to the
validity of the facts, and their effectiveness to accomplish cer-
tain things so to prevent the accomplishment of certain things,
and in the light of the decision of the Chair on the other reso-
lution I desire to make the same point of order against his
resolution.
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I hold that this resolution is still more strongly subject to
the point of order on this account than the one upon which the
Chair has ruled. The resolution submitted by the committee
did not call for an opinion; distinetly it did not. Now, Mr.
Speaker, in the message of the President last December cer-
tain statements were made. The committee now ask if the rea-
sons which he then gave for a certain course of action still ex-
isted. We did not ask for any opinion on the subject at all;
none whatever. We simply asked if those reasons still existed,
why such and such a course should not be pursued, but the
gentleman from New York in his resolution demands that the
President shall express an opinion in reference to certain facts
which the gentleman from New York calls for, so that it seems
to me, Mr, Speaker, if the decision of the Chair bears on the
substitute resolution at all, it bears with added and double force
on the original proposition.

Mr, FITZGERALD. There is a clear distinction, Mr. Speaker,
between these two resolutions. The resolution does not ask for
all the facts which have been disclosed by the investigations
of customs frauds, but it requests the President to transmit a
certain class of information, certain facts, which make it in-
expedient——

Mr, HILL. In whose opinion?

Mr. FITZGERALD. I am not asking for anybody’s opinion.
I want the facts and I can form my own opinion without as-
sistance either from the President or the gentleman from Con-
necticut. I am not asking for the President’s opinion, and that
is the distinction between the original resolution and the sub-
stitute offered by the gentleman.

His substitute would have forced from the President an ex-
pression of his opinion as to the advisability of this investiga-
tion. As I have already stated a number of times, while I have
a great deal of respect for the opinion of any President of the
United States, I do not desire to have it expressed in this con-
nection in response to this resolution. I am perfectly frank
about it. There has been pending in the Committee on Rules
a resolution looking to a complete investigation of the customs
frauds. The President, in his annual message, stated that the
existence of certain facts might embarrass the administration
in the prosecution of certain offenders. I want to know if
those facts still exist; because it was the existence of those
facts which would embarrass the administration which made
inexpedient an investigation by the House, which has deterred
the House from taking action till now.

Mr, HILL. I will take the gentleman's own word. The gen-
{leman wants to know what they are and the opinion the Presi-
dent has in regard to them.

“Mr, FITZGERALD. I do not want the opinion of the Presi-
dent at all. It is very apparent that certain facts might make
an investigation advisable or inadvisable, expedient or inex-
pedient.

Mr., HILL. In whose opinion? -

Mr. FITZGERALD. That is for the House to determine when
it gets the facts. It would have been very easy fo have drawn
the resolution so as to ask the President whether any facts
existed which, in his opinion, might make it embarrassing to his
administration—

Mr. HILL. There is no embarrassment about it, Mr. Speaker,
at all.

Mr. FITZGERALD (continuing). To have this investigation
made. But that is not what is desired. The existence of cer-
tain facts might induce this House to order an investigation at
once. The existence of certain other facts, if it be apparent
that they do exist, might be embarrassing to those charged with
the enforcement of the law and would prevent action.

The SPEAKER. The Chair is prepared to rule. This resolu-
tion refers to the message of the President in December last, and
the Chair will again read the language in that message:

It would seem to me—
Says the message of the President—

that an Investigation of the frauds by Congress at present, pending
the probing by the Treasury Department and the Department of Jus-
tice, as proposed, might by giving immunity and otherwise prove an
embarrassment in securing conviction of the gullty parties.

Referring to the same matter that this resolutlion refers to.

Mr. FITZGERALD. The resolution does not refer to the
opinion of the President. It refers to a certain state of facts.

The SPEAKER. The Chair is prepared to rule. Now, the
resolution asks the President to inform the House of the facts,
if any now exist, which make inexpedient a thorough examina-
tion at this time by the House of Representatives of the frauds
in the customs service mentioned by the President in his annual
message to the Congress at this session. The President, in the
annual message just read, said that it would be embarrassing
in the administration of justice to disclose the hand of the

Department of Justice and of the Executive, and that it might
give immunity, perchance, as well as embarrass the administra-
tion. Now, the resolution wants to know whether the condition
has passed that was referred to by the President in his annual
message. It is that which the House calls for, and the Chair
overrules the point of order.

The question is on the motion of the gentleman from New
York [Mr. FrrzeERALD].

Mr. HILL. Is that motion amendable?

Mr. GOEBEL rose.

The SPEAKER. The Chair will hear the gentleman from
Ohio [Mr. GoEBeL].

Mr. GOEBEL. Mr. Speaker, assuming that the House votes
to discharge the committee from the further consideration of
this resolution, and under the ruling of the Chair that it is in
fixgm;, would it be privileged and be before the House at this

e?

The SPEAKER. Certainly, if the House discharges the
committee,

Mr. GOEBEL. My next inquiry, Mr. Speaker, would be
whether it would be in order to amend that resolution by offer-
ing a substitute at the proper time?

The SPEAKER. After it is before the House any germane
amendment is in order, provided the previous question is not
ordered and sustained.

The question is on the motion of the gentleman from New
York [Mr. FrrzeeErarp].

The question was taken, and the motion was agreed to.

u The SPEAKER. The question is on agreeing to the resolu-
on.

Mr. FITZGERALD. Mr. Speaker, I demand the previous
question. :

Mr, HILL. Is that resolution amendable?

Mr. PAYNE. The resolution is open for debate, I suppose.

Mr. FITZGERALD. Mr. Speaker——

The SPEAKER. The gentleman from New York [Mr,
PaynE] is recognized.

Mr. FITZGERALD. I think I am entitled to recognition.

The SPEAKER. Does the gentleman yield to his colleague
from New York?

Mr. PAYNE. Mr. Speaker, I have the floor in my own right
now.

Mr. FITZGERALD. I am entitled to recognition.

?Ir. PAYNE. The gentleman stood there and called for a
vote.

Mr. FITZGERALD. I did not. I attempted to demand the
}Jrgvious question and the Chair suggested the vote on the reso-

ution.

The SPEAKER. For discussion, the gentleman from New
York [Mr. Firzeerarp] is entitled to the floor, and otherwise,
unless the gentleman from New York [Mr. PAvNE] proposes
some motion of superior privilege. The Chair does not know
what the gentleman rises for.

Mr. FITZGERALD. If the gentleman wants some time——

The SPEAKER. We will have to ascertain.

Mr. PAYNE. Well, Mr. Speaker, the Chair was putting the
vote; the gentleman had yielded the floor when I asked to be
recognized in my own right.

The SPEAKER. Did the gentleman, as a matter of fact—the
Chair is not clear, although the record might show—did the
gentleman yield the floor?

Mr. FITZGERALD. I will state exactly what the situation
was: I demanded the previous question. Nobody attempted to
secure recognition, and the Chair stated what the question was,
and put it on the resolution.

The SPEAKER. No one had applied for recognition?

Mr. FITZGERALD, No one had applied for time; and I in-
sist T am entitled to recognition if there is to be debate.

The SPEAKER. Did the gentleman demand the previous
question?

Mr. FITZGERALD. I had demanded the previous question.
The Chair did nof attempt fo put that motion; and I am entitled
to have it put as a matter of right, other questions not hay-
ing—

The SPEAKER. If the gentleman did demand the previous
question—and the gentleman says he did, and the Chair has no
doubt he is correct in his statement, the gentleman is entitled
to it—

Mr. FITZGERALD. I had demanded it.

The SPEAKER. Did the gentleman say he demands the
previous question?

Mr. FITZGERALD, I do; but I will withhold the demand if
the gentleman wants to debate the resolution, and will yield to
him such reasonable time as he may desire. If the Reporter's
notes do not show——

The SPEAKER, The Chair takes the word of the gentleman.
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The Chair had supposed, and was under the impression, that
he overlooked the fact that the previous question was de-
manded; and as is the habit of the Chair, nothing being said
seemingly by anybody, the Chair was proceeding to put the
gﬁsﬂon when the gentleman from New York asked for recog-

o1,

Mr. FITZGERALD. I am willing to yield the gentleman
some time, but not willing that he should take the floor in his
own right and without opportunity for response prevent dis-
cussion of this resolution.

The -SPEAKER. Does the gentleman yield to the gentleman
from New York?

Mr. FITZGERALD. I yield the gentleman five or ten min-
utes, if he wants it.

Mr. PAYNE. Well, Mr. Speaker, having obtained the floor
in my own right, I did not care to take five or ten minutes from
the gentleman; but I am unwilling to take the time of.the
House to vote down the previous question, as now made by my
colleague from New York. I do not think I ought to take the
time for that purpose.

I make no reflection on my colleague for introducing the reso-
lution, but if I were the attorney of the sugar trust, I would
try to get this resolution through the House. I would want to
know what the Government proposed to do. I would want to
know what facts there are that impels the Chief Executive of
the Upited States to say in his message that he thinks it inex-
pedient to have an investigation of the sugar trust at the pres-
ent time, or any fraud upon the revenue. I do not care if the
conditions were reversed, and whoever the Executive might be,
I would be unwilling by any vote to give any aid or comfort to
those who are defrauding the United States of revenue. I am
not in favor of the House going into an investigation which will
disclose the facts that have come to the Executive, and have
come to the Executive through examination, perhaps in the
courts, perhaps in the grand jury room, perhaps by detectives,
and compel the Executive or ask the Executive to give any
facts or make them public, when we know that if these facts
exist to-day the disclosure will go to the benefit of those people
who have been trying to defraud the Government of its revenue.
Therefore I think this resolution ought to be laid quietly at
rest, and that the vote of every man in the House who is will-
ing to sustain the Government in ferreting out these frauds and
punishing the evil doers should be cast to put this resolution
forever at rest.

Mr, HILL. Will the gentleman yield me five minutes?

“Mr. FITZGERALD. I yield the gentleman five minuntes.

Mr. HILIL. Mr. Speaker, the President's message, sent to
Congress in December, stated certain conditions why at that
time an investigation of the sugar trust was not desirable, and
why it was inexpedient. Since that time, Mr. Speaker, there
has been recovered by this administration and put into the
Treasury of the United States through due process of law
nearly three and a half millions of money stolen by frauds in
the customs. Since that time nearly a dozen men, I think
more than a dozen, have found their way into the penitentiary,
and the gates of the penitentiary are yawning for more of them.
There is more money yet, under the procedure of the Depart-
ment of Justice, to come into the Treasury of the United States
that has been stolen from the customs service.

Now, is it wise, is it right, is it fair toward the administra-
tion that they should be called upon to state all the facts in the
matter while these cases are still pending and while this money
is being recovered? The committee tried to put the thing in
such a shape that the report should call for the fact only as
to whether the conditions that existed in December exist now.
That was all. It did not express an opinion, in my judgment.
Of course I bow to the decision of the Chair, but in the judgment
of the committee it did not express an opinion, but simply
called for information as to whether the conditions still exist
that existed in December, and which have been justified by the
success of the administration in the prosecution of the sugar
frauds, not only against the sugar trust, but the sugar frauds
generally.

Mr. RANDELL of Texas. Will the gentleman yield for a
question?

Mr. HILL. Certainly.

Mr. RANDELL of Texas. These people who have been con-
victed, are any of them officers or stockholders of the company?

Mr. HILL. One of them, and he is now pleading immunity
before the Supreme Court of the United States, which all the
rest of them would do if you pass this resolution and it should
result in an investigation by Congress before the court pro-
ceedings are carried out. That very man, the secretary of the
company, is to-day pleading immunity.

Mr. RANDELL of Texas, How did he get immunity?

Mr. HILL. Simply because he furnished the books from
which the Government made the investigation. Now, if you
want to give immunity to them all, pass this resolution. If
you want to say to them, “ Come forward and confess and then
you can go,” that, in my opinion, will be the result of it. It
means the stopping of these prosecutions, practically. It means
the stopping of the recovery of the stolen money. It is up to
you to do that.

This is not a partisan question. It is not a question between
Republicans and Democrats. Both kinds are in states prison,
and if they are guilty they ought to be; and this committee,
of which I have the honor to be ehaimgn, is the last one to
cover up anything.

Not a member of that committee would hesitate for a mo-
ment to start an investigation over which he thought the com-
mittee wonld have jurisdiction, under the rules of this House, if
it were wise to do so at the present time. Now, do you wish
to eall upon the administration to expose its case and show up
all the facts in the matter, if such an exposition is incompatible
with public interest? The committee simply ask for informa-
tion as to whether the same reasons exist now that existed then.
This resolution, as offered by the gentleman from New York,
says, “show up the facts in the case and let us determine.” I
do not think we ought to do it.

Mr. BURKE of Pennsylvania. Will the gentleman yield for
a question?

Mr. FITZGERALD. I want to nse some time myself. -
Mr. Speaker, I hardly expected that the gentleman from New
York [Mr. PaYNE], my colleague, would attempt to take the
floor to reflect upon me. Certainly nobody but himself could
imagine that I was standing here in any respect at all related
to or connected with the sugar trust, or occupying a posi-

tion—

Mr. PAYNE. I made no such charge.
tion of that kind against the gentleman.
him, and I intended to do so in what I said.

Mr. FITZGERALD. I do not need exoneration from my
colleague. No facts ever existed which call for any exoneration.

Mr. PAYNE. Very well. Build up a straw man and then
attack him.

Mr. FITZGERALD. No facts ever existed which justified
the gentleman's mean insinuation, or his attempted exoneration.
I do not need it from him.

Let me state the facts in connection with these frauds and
this investigation. I represent a district in the Borough of
Brooklyn, in the city of New York. The refineries and weigh-
ing establishments of the sugar trust, in which the sugar frauds
were perpetrated, are not located in my distriet, but at the other
end of the borough. Located within my own district is the
great independent competitor of the sugar trust. Recently pro-
ceedings were brought which compelled them to pay large sums
of money into the Treasury. When Congress convened last
session there was great excitement throughout the country, and
a demand that Congress probe the frauds in the customs service.
The President of the United States, without disclosing the facts
or attempting to give away the Government's case, communi-
cated the fact that certain frauds exisied; that certain prosecu-
tions had been initiated; and, in the view of this demand for
an investigation, stated if Congress were to investigate the
frauds at that time it might not only result in immunity to
the persons who were being pursued, but it might be embarrass-
ing to the administration in the conduct of the prosecutions.

A great number of resolutions were intreduced and referred
to the Committee on Rules, seeking an investigation by Con-
gress of these frauds. No Democratic member of that com-
mittee, in view of the President’s recommendation, endeavored
to have any action taken. Time passed along until a statement
appeared in the press to the effect that with the indictment of
the secretary of the American Sugar Refining Company the
Government had obtained all of the indictments it had intended
to obtain in these cases. That being the case, and a number of
petty officials and petty employees of the Government having
been ferreted out and indicted and prosecuted, and evidently
no attempt having been made or being in sight to prosecute the
rich and wealthy who have been guilty and participants in
these frauds, I introduced what I believe to be a justifiable
resolution, to the effect that the President be requested to in-
form the House whether any facts now exist which would make
inexpedient at this time a thorough investigation of these cus-
toms frauds. Ask the President for all the facts disclosed?
Oh, no; but whether any facts exist now which would make it
inexpedient for Congress to take up the investigation.

Mr., SCOTT. Mr. Speaker——

Mr. FITZGERALD. Mr. Speaker, I prefer not to be Inter-
rupted for the present. If the President were to transmit to

I have no imagina-
I fully exonerate
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the House a statement that it is a fact that if Congress at
this time were to take up the investigation of these frauds it
would embarrass the administration or it might result in im-
munity being given to certain persons, nobody on this side of
the House, so far as I am aware, would desire to attempt to
embarrass the administration in any way by pressing Congress
to take action at this time. [Applause on the Democratic side.]
What is there so frightful about it? Where is the danger of
disclosing all the facts that might give immunity to the people
who have never been touched? Where is the purpose of the
sugar-trust attorney trying in this way to help his clients by
bringing out this hgormation, as suggested by my colleague
from New York?

Mr. PAYNE. Will the gentleman yleld?

Mr. FITZGERALD, Yes,

Mr. PAYNE. Is the gentleman's resolution whether there
are any facts, or is it what facts exist?

Mr. FITZGERALD. What facts; and I eredit the President
of the United States with more intelligence than the members
of his own party do than to imagine that he in response to such
a resolution would transmit to the House of Representatives
facts which wounld either embarrass his own administration or
which woald give help and comfort to men now under indict-
ment or likely to be indicted.

Mr. HILI. Will the gentleman now permit an interruption?
He stated that only minor employees had been convicted. Is it
not a fact that the directors of the American Sugar Refining
Company are under indictment at the present time and the case
is pending in court?

Mr. FITZGERALD, Yes; but not in connection with any
frauds, but in connection with a conspiracy to destroy a com-
petitor. It has nothing at all to do with the investigation of the
frauds upon the customs. It grows out of the case of a com-
pany in Pennsylvania, whereby there were certain transactions.
I will not go into that now. The sngar-trust directors were in-
dicted for conspiracy because they had, in violation of the Sher-
man antitrust law, eliminated a competitor; and let me say to
the gentleman from Connecticut that the facts in that case were
well known for several years by a Republican administration
and no action taken upon them. I have here a paper to the
effect that nineteen years ago a former Member of this House,
Colonel Hepburn, of Iowa, made a report, when he was Solicitor
of the Treasury, showing these extensjve frauds in the customs
service in the city of New York. Nobody has ever paid any at-
tention to them apparently. I recall recently a statement which
was credited to a recent Secretary of the Treasury, Mr. Gage,
that when a certain official called his attention to what was
going on in these sugar-weighing matters, he was told to go and
tell Havemeyer to stop his fooling,

How long is that situation to continue, and what is there
that would embarrass the gentleman’s party, or anybody else,
to have the President state now, after four months have elapsed,
whether the same condition exists, whether the same facts
exist, that would make irexpedient now a thorough investiga-
tion by the House of Representatives?

Mr. BURKE of Penunsylvania. Will the gentleman yield for
a question?

Mr. FITZGERALD. Yes.

Mr. BURKE of Pennsylvania. Does the gentleman have any
objection to an amendment of his resolution by striking out the
words “what facts,” in line 2, and inserting, after the word
“any,” the word “facts,” so that it would read:

resident and he is hereby, requeste
Homtiftigyptnm nowberitlst which make u{ex It'.ut—(E fo Ihfusst:the

And so forth?

AMr. FITZGERALD. That does not change the sense of the
resolution. It may be a little more polished, a little better
English, but it does not change the sense of the resolution; but
if the gentleman from Pennsylvania will guarantee that his
side will support this resolution——

Mr. BURKE of Pennsylvania. I am not guaranteeing any-
thing as to other gentlemen’s votes,

Mr. FITZGERALD. Without any more effort, why, for the
purpose of getting any facts, if they do exist, I would gladly
accept this amendment. I do not propose, however, to have
the resolution butchered up until it is in such shape that no in-
formation can be had.

Now, Mr. Speaker, in order that there may not be any misun-
derstanding, Jet me state again——

Mr. FASSETT. Will the gentleman give way? I would like
to make a suggestion, and that is, if we understand the gen-
tleman's proposition, that if he would accept the amendment
as read by the gentleman from Pennsylvania [Mr. BURkE], we
do not understand there is any objection on this side of the

House to passing the resolution in just those words.

-

Mr. BURKE of Pennsylvania. The gentleman apparently
finds no objection to the langunage,

Mr. FITZGERALD. The gentleman can send his amendment
over here. So there may not be any misunderstanding, this
resolution was not designed to embarrass anybody, neither the
President nor the Republican party, although the Secretary
of the Treasury did state not many months ago in a speech
in the city of New York that the conditions in the customs serv-
ice there were disgraceful to the Republican party. This reso-
lution was not designed to embarrass anybody, but it was to
find out whether the investigation had reached such a point
that there was any good reason why this House, the popular
branch of the representative government of the country, should
not make a full and fearless investigation, so as once for all to
C]iﬂ;{l out these frauds or what inefficiency there might be in that
se: -

Mr, FASSETT. Will the gentleman answer the snggestion
which I endeavored to make to him a moment ago, and that is,
to strike out the words “ what facts” after the word “ House”
and insert the word “facts” after the word “any,” so as to
read that he is requested to inform the House “if any facts
now exist?"

Mr. FITZGERALD. Well, I will not accept that amend-
ment, I will say to my colleague, and I will state why.

Mr. FASSETT. That is precisely what this side of the
House understood the gentleman to say you wanted to have
done; and we are perfectly willing to vote for that kind of
inguiry to be made of the President.

Mr. FITZGERALD. I understand that, Mr. Speaker, but let
me call attention to what would be the effect of the amend-
ment. It would read:

That the President be, and he is hereby, requested to inform the
House if any facts now exist which make it inexpedient—

And so forth.

And the President might transmit a message replying that
facts did exist which now make it inexpedient. I want to know
what facts and in what respect do facts exist that would grant
immunity or would embarrass the administration in the prose-
cution of such frauds.

Mr. FASSETT. Will the gentleman permit an inquiry? It
seems to me it is only due to him and to us that we have g
perfect understanding of the precise difference of opinion be-
tween us. Does the gentleman want a full bill of particulars
of all the facts which might exist and which make it inex-
pedient?

Mr. FITZGERALD. XNo; I do not, and if I did there would
not be any misunderstanding of the resolution which I would
introduce.

Mr. FASSETT. Would the gentleman insert in his resolution
“what facts, provided it be not incompatible with the public
interests?”

Mr, FITZGERALD. No; because the President might say it
was incompatible with the public interests and not send any-
thing, and T do not want him to do that either. T want him to
say, if I can ever get it to him, whether facts or a condition
now exist which would result in the granting of immunity or
in an embarrassment of the administration in the pending or
contemplated prosecutions if a new, independent investigation
were initiated by Congress. I have sufficient confidence in the
President to believe that he will not misunderstand what is
wanted, and even if he does misunderstand that he would com-
ply with the reguest and disclose facts which would embarrass
him or which would grant immunity to anyone,

Mr. OLMSTED. Did I correctly understand the gentleman
to answer to the gentleman from New York that you are not
willing to put in the words, in line 2, after the word “ House,”
“if not incompatible with the public interests,” so it will read:

That the President be, and he is hereby, uested to inf
House, if not incompatible with the public tateraste. B 8y

And =o forth.

Does not the gentleman accept that amendment?

Mr. FITZGERALD. I think not.

Mr. OLMSTED. The gentleman wants an opinion given,
then, whether it is or is not incompatible with the publie
interests.

Mr. FITZGERALD. No; it was not incompatible with the
public interests for the President last December to inform the
House that facts existed which in his opinion would make
f—

Mr, FASSETT. AMr. Speaker—

Mr., FITZGERALD. Let me finish my statement—which
would make an investigation by Congress of these frauds em-

barrassing to the administration and perhaps grant immunity. -

There is nothing to prevent him, if that condition still exists,
making the same reply, and if he makes that statement it will
be satisfactory to me.
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Mr, FASSETT. Will the gentleman give me a minute?

The SPEAKER. Does the gentleman yield to his colleagne?

Mr. FITZGERALD. Yes; how much time have I, Mr.
Speaker?

The SPEAKER. The gentleman is entitled to thirty minutes.

Mr. FASSETT. It seems to me, Mr. Speaker, that we are
either working at cross purposes here or else the gentleman
from New York wants something that he is not willing to admit
he wants. If it is a mere inguiry addressed to the President
that if there are any facts the disclosure of which would not
be incompatible with the public interests, or which would make
it inexpedient to go ahead with a congressional investigation,
this House is willing to pass such a resolution.

But the gentleman refuses both medifications upon the resolu-
tion. He wants it his way, which would contemplate a full
bill of particulars with or without Immunity baths. He wants
it his way, whether it wonld be compatible or incompatible with
the publie interests, and it seems to me that if the gentleman is
sincere, as I have always found him fo be, in that he wants
merely an expression of presidential opinion as to whether there
are facts which would prevent our taking up the investigation,
we all ought to agree on that

Mr, FITZGERALD. I do not want an expression of presiden-
tial opinion, and I have said it so many times that I hoped my
colleague would have found it out by this time.

Mr. FASSETT. The gentleman should remember at least, in
justice and fairness, that I desire merely to know his purpose.
If he wants to know from the President whether there are facts
which, in his opinion, are not inexpedient to disclose, we are
willing te do that.

Mr. FITZGERALD. I will not discuss further the clear mean-
ing of the resolution. I deeline to yield further. The gentleman
from Connecticut [Mr. Hizn] eonferred with the President be-
fore he attempted to patch up this resolution, and, having been
msuecessful, the gentleman proposes a proposition which is
wholly ineffective and useless. I know something about Greeks
when they come bearing gifts.

Mr. HILL. The gentleman has no authority for the state-
ment that he has just made. It is incorrect, and the President
has never seen the resolution as the committee presented it.

Mr., FITZGERALD. I think the gentleman does the Presi-
dent an injustice, I think he knows what is going on up here

better than many men in the House. And I believe this reso-.

Intion would come to his knowledge without the necessity of
having it brought to his attention by the gentleman from Con-
necticut. I know that before he took up this resolution he
took the matter up with the President. -

I now yield to the gentleman from Ohio [Mr. Goeper] five
minutes.

Mr. GOEBEL. Mr. Speaker, as has been sfated, the Presi-
dent in his annual message to Congress said that the Department
of Justice was investigating the so-called sugar frauds, and ad-
vised that no action be taken by the Congress with reference to
an investigation until that department had completed fts inves-
tigation and had taken action. He put it upon the ground that
it was incompatible with the public interests and might em-
barrass the administration in its investigation. Those were
good and sufficient reasons why we did not take up the ques-
tion at that time.

Whenever such a request comes to Congress it has always
been heeded, for we assume that any department that under-
takes an investigation is better able to judge whether certain
information ounght to be given to the public at any particular
time. Now, then, it is proposed by the resolution offered by the
gentleman from New York, and, in spite of what the Presi-
dent has heretofore said, that he now state the facts upon
which he thinks it is inexpedient that Congress make an inves-
tigation. How could he state facts to show that it is inex-
pedient at this time without disclosing facts that ought probably
not to be disclosed at this time? T assume it is the intention of
Congress to investigate the subject-matter at the proper time.
1t was the opinion of the Committee on Expenditures in the
Treasury Department, who had this resolution under considera-
tion, that we ought not to embarrass the President or question
his good faith or lessen our confidence in him after stating to
this House that it was incompatible with the public interest to
make a disclosure to the House; the committee therefore
adopted unanimously the substitute that was offered. That
substitute provides this: *That he inform the House whether
the conditions as stated in his annual message still exist.”

Now, then, what more ounght Congress to ask at this time?
The House has the right to know whether the conditions to-day
are the same as when he transmitted his annual message. If
they are not, then we may go on with an examination; but if
the conditions are the same, then we ought not to go on. The

administration has at all times been in favor of an investiga-
tion, has honestly and conscientiously proceeded to investigate
on its own volition, and has discovered frauds, has caused the
perpetrators to be punished, and has restored to the Treasury
millions of dollars, and is still continuing to do further good.

Now, then, is it fair at this time that we should call upon
the President to disclose facts whieh may be injurious to the
publie good ; or shall we continue to show our confidence in him,
believing that he will continue to investigate these matters and
bring the perpetrators to the bar of justice ; or shall we say that
we have no confidence in him, and now want the facts upon
which he bases his statement that it is inexpedient to make an
investigation?

The SPEAKER. The time of the gentleman has expired.

Mr. GOEBEL. Now, then, may I have a few minutes more?

Mr. FITZGERALD. I have promised all the time. I yield
five minutes to the gentleman from Kansas.

Mr. COOPER of Wisconsin. Will the gentleman yield some
time to me?

The SPEAKER. How much time does the gentleman yield?

Mr, FITZGERALD. Five minutes,

Mr. CAMPBELL. Mr. Speaker, at the time Cengress as-
sembled in December the public press was full of what was
known as the sugar-trust frands. I prepared a resolution eall-
ing upon Cengress to investigate those frauds. The resolution
was prepared some two or three days before Congress convened.
I introduced it on the 6th day of December. It called for an
investigation generally into the conditions of the customs serv-
ice of the United States, and called for an ingmiry into the
alleged facts as to the frauds, and asked for information con-
cerning the organization of the sugar-refining company and the
facts as to its influence on the sugar trade of the United States,
and then in terms asked for information as to whether it was
violating the Sherman antitrust law in restraining trade and
commerce and as to its conspiring to injure its competitors.

The resolution and the purpose to introduce it was called to
the attention of the President and the Attorney-General. The
President at once saw that the adoption of the resolution would
interfere with the work then in progress by the Department of
Justice. I had a conversation with the Attorney-General after
the resolution was introduced, and he satisfied me that its
adoption would interfere with the work of prosecuting success-
fully those who had been indicted and those whom the admin-
istration was seeking to indict. The resolution called for a
searching and sweeping investigation, as will be seen by its
provisions. I will read it:

has. been, and is, guﬂtyéot being
trade ; of violating the Sherman antitrust law; of controlling the prices
of refined and raw sugar; of conspiring to ruin, and ruin ts com-
petitors, the independent refiners of sugar; of bla ers and
merchants who use the product of independent sugar rigs; of
taking rebates In violation of the Interstate-commerce law: of

short-weight scales in the custom-louses of the United States; ﬁ
bribing officials and amfloxm in the customs service of the United
States; of swindling defrauding the United States by violating its
tariff laws; of importing cheap contract Iabor In ﬂointﬁ)n of the im-
migration laws of the United States; of procuring the violation of the
civil-service laws and regulations of the United States by influencing
appointments and removals In the customs service of the United States:

ow, therefore,

Resolved by the House of R sentatives (the Senate eoncurri
That a select committee of five Members of the House and three M”agu)l:
bers of the Senate be appointed by the Speaker of the House and by
the Vice-President of the United States to investigate and inguire
generally into the conditions of the customs service of the United

tates, and to invest and inguire into the said alleged facts, and
to obtain all possible Information concerning the same as to the Ameri-
can Suﬁar Refining Company, and to inquire into the organization of
the said American Sugar Refining Company and its relations to, and
influence and effect on, the sugar Industry of the United States, In so
far as the said American Refining Company, by any combina-
tion or conspiracy, may co 1, late, mnnogglize. or restrain inter-
state or foreign commerce and trade in the refining and sale of sugar
and in the control of the price of refined or unrefined sugar; of its
alleged violation of the Bherman antitrust law; of its alle e
ing to ruln its competitors; of its alleged blacklisting of grocers or
merchants who handle the product of other sugar refineries:
alleged violation of the Interstate-commerce law; of its allezed use of
short-weight scales in the custom-houses; of its alle bribery of
officlals and employees of the customs service of the Unlted Btates ; of
its alleged influence over appointments and removals of officials and

employees in the customs service of the United States; of its alleged
swindling and defrauding the United States by violating in any man-
ner the iff laws ; of its alleged violation of the Immigration Iaws by

importing cheap coniract labor:

aid committee or any subeommittee thereof shall be, and is, anthor-
ized to sit In Washington or elsewhere during the sessions of the
House or Senate or dur! recess of Congress, and shall be, and s,
empowered to sn a and examine witnesses under oath or affirma-
tion, and to send for persons, books, papers, records, and other evidence
that may be neeessary to make the investigation and inquiry herein
directed to be made full and complete, and the Speaker and the Vice-
Presﬂgt ghall have dnl;lrf;hurlg to sign, s;ng the ClerkAﬁf either House
to a subpenas. e recess of Congress. NECessAry ex-
penses of suech eommlttaen{n. making the inveagt':l.zatlonn herain dlr{eted
shall be pald out of the contingent fund of the House and Senate,
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Within twenty-four hours after this resolution was intro-
duced, indeed, before it was introduced, notice having been given
in the public press that I proposed to introduce it, I began to
receive information from New York and from Philadelphia and
from others who said that they knew the facts and wanted the
investigation ordered. They courfed the fullest investigation,
and assured me that if it was ordered they would appear
with books and papers and everything that was necessary to
advise the Congress and the country fully as to everything that
had been done.

I believed them, and I am convinced now that they wished
to give evidence so that they could plead immunity from prose-
cution. For these reasons I did not press the resolution for
passage. What I wanted was to stop the fraudulent practices
of the sugar trust. I want to see those connected with it sue-
cessfully prosecuted for all the laws they have violated, and I
am willing to leave the matter as to when a congressional in-
vestigation will not interfere with cases under prosecution or in
contemplation for indictment to the President. When the
Department of Justice is out of the way I shall press the resolu-
tion for passage.

Mr. FITZGERALD. How much time is there remaining?

The SPEAKER, Fifteen minutes.

Mr. FITZGERALD. 1 yield ten minutes to the gentleman
from Illinois.

Mr. RAINEY. Mr. Speaker, no man in this House can afford
to vote against this resolution. On the first day of this session
of Congress the President sent to Congress his annual message,
advising against an investigation of the sugar frauds for two
reasons: First, an investigation by Congress might grant im-
munity; second, an investigation by Congress might prove an
embarrassment.

Now, I want as briefly as I ean to address my remarks first
to the immunity part of the President’'s message, in order to
show the absolute necessity for passing this resolution at the
present time. The only provision granting any sort of im-
munity to a witness appearing before a congressional com-
mittee, or before either House, is contained in section 859 of
the Revised Statutes, which reads as follows:

No testimony given by a wiitness before either House, or before any
committee of elther House of Congress, shall be used as evidence in
any criminal proceeding against him in any court, except in a pros-
ecution for perjury committed in giving such testimony. But an
official paper or record produced by him is not within the said
privilege.

Now, there is nothing else in the statutes that would grant
any immunity to a witness testifying before a committee of
Congress, All that this statutory provision provides with re-
spect to the witness testifying is that his testimony shall not
be used against him in a criminal trial, and that surely does
not grant him immunity.

Granting immunity, as the President seems to understand
it here in his message, is an absolute legal impossibility; and
in this connection I may call attention to the Counselman case,
the leading case on this guestion, and to other cases. Of course
I can not discuss this resolution in the time allowed to me, and
I want later on to yield a part of my time, I ask now to extend
my remarks in the Recorp.

The SPEAKER. Is there objection to the gentleman extend-
ing his remarks in the REcorp?

There was no objection.

Mr. RAINEY. Now, I want to say that in order not to em-
barrass the administration this resolution ought to be adopted
so that what the President said in his message may not be mis-
construed.

There are some singular circumstances and unfortunate con-
ditions surrounding the investigation of the sugar trust at the
present time. Without at present going into the details or the
evidence, I might call attention to some things that the country
might think would be embarrassing if there was an investiga-
tion by Congress at the present time of the sugar trust. We
have not convicted anybody higher up. We have not indicted
anybody higher up in the sugar-trust frands. The secretary of
the American Sugar Refining Company is simply an employee,
and we have indicted four $18-a-week checkers and weighers,
and the American Sugar Refining Company admit and pro-
duce their books and show that they have stolen at least
$2,000,000 from the Treasury of the United States, and at the
present time none of the men higher up are indicted.

Now, here are some of the things that might prove embar-
rassing, and the country might think they are embarrassing,
unless the President is permitted further to explain the singular
message he sent down here to Congress on the first day of this
session.

In the first place, the Attorney-General of the United States
is a sugar-trust attorney, and I make that statement notwith-

standing the fact that, in violation of the rules of this House,
he put in a statement denying it; but he has not denied——

Mr. FASSETT. Mr. Speaker——

Mr. RAINEY. I can not yield at present; but he has not de-
nied that he obtained a part of the enormous fee paid to the
firm of Strong & Cadwalader. In the month of November——

Mr, FASSETT. Mr, Speaker, will the gentleman allow me to
ask him a question?

Mr, RAINEY. Not at present. If I have time later I will.

The SPEARKER. The gentleman declines to yield at present.

Mr. FASSETT. The gentleman made the statement that the
present Attorney-General is now a sugar-trust attorney.

Mr. RAINEY. I did not say that.

?érit FASSETT, The gentleman did not mean that, but he
sa :

Mr. RAINEY. I did not mean it if I said it, because the
present Attorney-General of the United States is not now a
member of the firm of Strong & Cadwalader. He was a member
of the firm of Strong & Cadwalader, as he admits in his
biography, written by himself, in the Congressional Directory,
until the 4th day of March, 1900; and for months prior to that
time the firm of Strong & Cadwalader, one of the leading law
firms in New York City, had in charge the most important suit
ever brought against the American Sugar Refining Company,
growing out of the wrecking of the Pennsylvania Sugar Re-
fining Company in Philadelphia, The briefs in that $30,000,000
suit were prepared in the office of the firm of Strong & Cad-
walader; and when George W. Wickersham, the present Attor-
ney-General of the United States, the second member in rank
in that firm, became the Attorney-General of the United States
the firm changed, and they moved up from a position down
toward the foot to his place the brother of the President of the
United States, and the brother of the President of the United
States is the attorney who appears for the American sugar
trust in the most important suit ever brought against it. Af
the present time J. E. Parsons, who directed the infamies of
the sugar trust for years, is under indictment and is pleading
the statute of limitation; and with remarkable friendship the
Attorney-General of the United States, although not after his
appointment representing the American Sugar Refining Com-
pany——

Mr. PARSONS. Mr. Speaker——

Mr, RAINEY. I can not yield now—although not after his
appointment representing the American Sugar Refining Com-
pany, in a letter which was published in the January Cosmopoli-
tan, shows that he does not want any of them prosecuted on ac-
count of the wrecking of the Pennsylvania Refining Company in
the city of Philadelphia. Since the first day of this year James
M. Beck, an ex-Assistant Attorney-General of the United States,
appears as general counsel for the sugar trust.

Therefore, the circumstances that may be embarrassing, the
things that the country may think are embarrassing, unless the
President is given an opportunity to further explain his mes-
sage, are these: In the first place, the Attorney-General of the
United States was, until his appointment, a sugar-trust attor-
ney. In the second place, the brother of the President of the
United States is now a sugar-trust attorney, and appeared of
record twice, once in the circuit court of the southern district
of New York and again in the cirenit court of appeals, in this
the most important suit ever brought against the company. A
sugar-trust attorney is the Attorney-General of the United
States; an ex-Assistant Attorney-General of the United States,
familiar with Republican methods in that office, is the pres-
ent general counsel of the sugar {rust, and Mr. J. E. Parsons,
the father of the ex-president of the Republican county com-
mittee of New York, is under indictment, and is pleading the
statute of limitations in order to escape conviction in the courts,
and is assisted materially by the Attorney-General of the United
States,

Mr. BENNET of New York. Will the gentleman yield?

Mr. PARSONS rose.

Mr, RAINEY. I yield.

The SPEAKER. To which gentleman from New York does
the gentleman yield?

Mr. RAINEY. I would be very glad to yield to the gentle-
man from New York [Mr. PAarsoxns].

Mr. BENNET of New York. Mr. Parsons, sr. is not plead-
ing the statute of limitations.

Mr. RAINEY. Well, he had better plead it, if he is not doing
it, and the Attorney-General of the United States asked him to
plead it, or suggested that he do it.

Mr. STAFFORD. Will the gentleman yield?

Mr. RAINEY. No; I promised to yield two minutes of my
time to the gentleman from Pennsylvania [Mr. Burge].

Mr. BURKE of Pennsylvania rose.
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The SPEAKER. Does the gentleman from Illinois yield to
the gentleman from Pennsylvania?

Mr. RAINEY. I yield to the gentleman from New York [Mr.
Parsons] for a question.

Mr. PARSONS. Mr. Speaker, I merely wish to know from
the gentleman whether he wants to state the facts. The gen-
tleman alluded to, Mr. John H. Parsons, who, I am prond to say,
is my father, and he stated that he was pleading the statute of
limitations. He is not pleading the statute of limitations.

Mr. MANN. That is as near right as the gentleman usually
gets,

Mr. PARSONS. If he has committed any crime, he will take
his punishment like a man. )

Mr. RAINEY. What has he pleaded—not guiliy?

Mr. PARSONS, He has,

Mr. RAINEY. And the case will be fried upon its merits?

Mr, PARSONS. The case will be tried upon its merits.

Mr. RAINEY. In spite of the advice of the Attorney-General
of the United States.

Mr. PARSONS. Somebody else pleaded the statute of limi-
tations, someone who was not an officer of the sugar refining
company, and the judge sustained the plea, and that now is on
appeal to the Supreme Court of the United States. Now, may I
make a further correction of the gentleman’s statement?

Mr. RAINEY. I would be glad to have the gentleman do it.

Mr. PARSONS. Mr. Henry W. Taft is not now—I am quite
sure I am correct—employed by the American Sugar Refining
Company. He was employed in one litigation and that is the
litigation to which the gentleman referred.

Mr. RAINEY. I can not yield any further. I am glad to
have the gentleman correct any statement that I make. I said
that he was employed in a great suit brought against the sugar
trust. I will furnish the evidence of his employment.

Under this resolution there comes up now for consideration
the most corrupt and rotten trust ever created by the pro-
tective tariff system, a trust which reaches out through political
parties and corrupts men as no other law-defying corporation
has ever been able to do. For fourteem years, through its
almost absolute management and control of the Republican
party, it has been able to accomplish all its purposes. It has
been able to wreck great finaneial institutions; it has been able
to shape tariff schedules; through tariff schedules framed to
suit its purposes it has been able to steal indirectly from the
people; and, by bribing Republican officials, it has been able to
steal directly from the Treasury of the United States untold
millions of dollars.

In connection with the consideration of this resolution it be-
comes necessary to discuss the message of the President of the
United States sent to Congress at the opening of the present
session, Over a year has passed since the President entered
upon the discharge of the duties of his high office, and this, the
most important state paper he has as yet sent to this body, has
never, 8o far as I know, been seriously discussed on this floor.
A message from the President is entitled to more attention than
this particular message has received.

I want to start, if I can, a discussion of that part of the
message which refers to the sugar trust and its crimes against
the Government. It fell like a wet blanket on the Congress.
As a result of it four or five resolutions, including one of my
own, providing for a congressional investigation of the methods
of the sugar trust sleep the sleep that knows no waking in the
Committee on Rules of the House, and this committee will con-
tinue to be in the future, as it has been in the past, the grave-
yard of those meritorious measures which might, if reported
out, prove detrimental to the progress of the Republican party.

At the present time there is a deficit in the Treasury, con-
stantly growing larger. The question of providing sufficient
revenue to carry on the Government is growing serious, but
the sugar trust, by a system of false weights, has stolen mil-
lions from the Treasury, and its officials still go about in pri-
vate yachts, posing as respectable citizens. City mail delivery
is being held up in 25 or 30 cities in the country on account
of lack of money, while thieves who have stolen millions from
the Treasury spend this season of the year cruising in the
Mediterranean or at fashionable Florida hotels watching auto-
mobiles break records along the beach, still representing them-
selves to be honest men, Old soldiers asking modest increases
in their pensions, commensurate only with their advancing age
and increasing infirmities, will not receive the relief they ought
to have, this year or next year, for the reason that, under a
Republican administration, the country is in debt and the men
who have contributed millions to the Republican ecampaign
fund are, under a Republican administration, permitted to now
relmburse themselves by stealing from the Treasury of the
United States.

I am aware that I am again rendering myself liable to the
charge of being partisan, and I will probably be again excluded
by the Republican majority from serving on the investigating
committees of this House. When you discuss on this floor the
attempted offenses of men high in the councils of the Republican
party they answer by misrepresenting what you say and by
charging you with partisanship. I will be able to get along
fairly well, I think, under charges of that character. I can
assure you you will never be able to truthfully say I have been
corrupted by millionaire malefactors or intimidated by men who
hold high executive positions in the Government. I am well
aware that the offense of 12se majesté has been fully recognized
here by insurgents and regulars alike on the other side of this
Chamber, and I have been adjudged guilty of it, but I propose
to again render myself liable to the same charge. In the early
days of the Republic the old rule prevailed that a man in publie
life must be above suspicion ; the rule now is that you must not
suspect.

Congress is, first of all, charged with the protection of the
Treasury of the United States. I undertake to say that this
message of the President contains the most remarkable sugges-
tion ever made in a similar communication by any Chief Execu-
tive. I do not think any President has before, in our history,
under simiiar facts, advised against a congressional investiga-
tion. In this message the President advised against an investi-
gation of the sugar frauds by Congress, as proposed, for the
reason that “ it might, by giving immunity and otherwise, prove
an embarrassment in securing conviction of the gullty parties.”

There is no danger of granting immunity to a witness testi-
fying before a committee of Congress. The immunity laws of
the United States are based upon the fifth amendment to the
Constitution of the United States. Section 103 of the Revised
Statutes of the United States provides that—

No witness is privileged to refuse to testify as to any fact or pro-
duce any paper respecting which he shall be examined by either House
of Congress or by any committee of either House upon the ground that
his testimony as to such fact or his Egduction of such paper may tend
to disgrace him or otherwise render Infamous.

Section 859 of the Revised Statutes, which contains the only
immunity provision in the law applicable to witnesses testify-
ing before committees of Congress, reads as follows:

No testimony by a witness before either House or before any commit-
tee of either House of Congress shall be used as evidence in any crim-
inal proceed against him in any court, except in a prosecutlon for
perjury co tted in giving such testimony, but an official paper or
record produced by him is not within the same priviiege.

Section 102 of the Revised Statutes provides a penalty for
refusal to answer questions pertinent to the question under
inquiry when a matter is being investigated by either House or
by a committee of either House. These are the only provi-
sions in the law applicable to this subject, and I submit
that there is no danger of granting immunity to witnesses ap-
pearing before a committee of Congress. The provision is that
the testimony actually given by him shall not be used against
him in a eriminal proceeding. The original interstate-commerce
act followed these sections, and simply provided that the testi-
mony or evidence furnished by the witness could not be used
against him, and attempted to compel witnesses employed by
common carriers to give evidence touching the matters under
investigation. Afterwards, in order to make the act effective, in
1803, the immunity provision was enlarged, so that the act
provided that no person should be—
prosecuted or subjected to any penalty or forfeiture on account of any
transaction, matter, or thing concerning which he gave testimony or
produced evidence, documentary or otherwise, before said commission
or in obedience to its subpenas. "

Afterwards, in 1903, the act ereating a Bureau of Corporations
extended to the commissioner the same power to compel corpo-
rations, companies, and combinations subject to its provisions
to produce documentary evidence and to compel the attendance
and testimony of witnesses, It also gave to the witnesses so
testifying the same immunities imposed or conferred by the
act to regulate commerce, I know of no other immumity pro-
visions which can by any stretch of the imagination be applied
to witnesses testimony for the Commissioner of the
Bureau of Corporations, before the Interstate Commerce Com-
mission, or before the committees of Congress, then the pro-
visions to which I have just called attention. A very cursory
examination of the interstate-commerce act and the amend-
ments thereto and the act creating the Burean of Corporations
will demonstirate the fact that witnesses furnishing testimony
before committees of the Congress can never under any circum-
stances claim the immunity provided for in these acts; and an
examination of the immunity provisions as applied to testimony
before the committees of Congress or before either House will
show a marked difference in the character of the immunity that
may be granted. Under the interstate-commerce act a witness
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can be compelled to testify before the commission, but he ean
not be prosecuted or subjected to any penalty on account of his
connection with the transaction, matter, or thing concerning
which he testifies, The same rule, of course, applies to wit-
nesses furnishing information for the Commissioner of Corpora-
tions. DBut this rule does not apply, and has never been made
to apply, to witnesses testifying before committees of either
House. The only privilege a witness so testifying is entitled
to receive is that the testimony he actually gives shall not be
used against him in any criminal case in any court.

I submit that, under the law as it stands at the present time,
granting a witness immunity, as the President seems to under-
stand it in the message I am discussing, is a legal impossibility.
The mere fact that we can not use the testimony a witness gives
before a committee of Congress in a criminal case against him
does not grant to him immunity in any sense of the word.
Under the federal statutes a witness could not be compelled to
answer if brought before a committee of Congress, if his answer
would tend to incriminate him. If this is the law, then I re-
spectfully submit that the fears of the President in this partic-
ular are without foundation; and it is not possible that an
investigation by Congress by giving immunity could in any way
hinder the Department of Justice in securing conviction of the
guilty parties, even if there was any prospect at the present time
that the Department of Justice would succeed in securing the
conviction of the real criminals in the sugar-trust frauds.

It therefore becomes important to know how an investigation
by Congress could “otherwise” prove an embarrassment in
securing a conviction. The President has never advised the
Congress upon this point, and we are left to guess what might
“ otherwise prove embarrassing,” in the event of a congressional
investigation. After briefly examining the history of the sugar
trust and discussing its methods, I propose to call attention to
some facts that might prove exceedingly embarrassing if a
congressional investigation was had at the present time and the
facts with reference to the crimes of the sugar trust against the
Government were made public. :

The methods employed by the Standard Oil monopoly and the
sugar trust are identical; in fact, the sugar trust throughout
its career has attempted to follow the business methods which
have made the Standard Oil organization the world's greatest
corporation. The Standard Oil Company pretends not to be
interested in the production of oil, but only in the refining of
crude oils, and yet the evidence at the present time shows that
this company reaches out even beyond the seas and is at-
tempting to control the crude-oil production of the world far
beyond the boundaries of the United States. The American
Sugar Refining Company and the other corporations compris-
ing the sugar trust pretend to be refiners of sugar, and yet they
reach out to those sections of the world which produce sugar
and to-day are successfully controlling the great sources of
supply.

Iljxll 1890 the sugar trust commenced actively and earnestly
to control the tariff schedules. At that time they had a power-
ful rival on the Pacific coast in the Spreckels refineries. These
refineries controlled the raw-sugar supply of Hawaii. TUnder
a reciprocity treaty raw sugar was admitted from Hawaii free.
In order to crush the Spreckels companies it became necessary
for the sugar trust to have free raw material, and the Me-
Kinley law of that year gave it to them. In order to get free
raw material it became necessary to appease the sugar planters
of Louisiana, as well as the beet-sugar producers of the West-
ern States. At that time the beet-sugar industry was a pos-
sibility of the future. The sugar-trust magnates were able, by
forming an alliance with the cane-growing sections of the
South, to secure free raw sugar; and in order to do it a pro-
vision was inserted in the bill for a bounty of 2 cents per
pound on beet and cane sugar. The provision was unconstitu-
tional, so clearly unconstitutional that the wonder is they were
able to get the support of the sugar-producing sections of the
South. The trust knew it was unconstitutional, and the Su-
preme Court afterwards decided it to be unconstitutional; but
the sugar trust was successful. As soon as it succeeded in
getting free raw material it crushed the Spreckels companies,
and in less than a year the American sugar trust had sue-
ceeded in acquiring control of all the Spreckels refineries.
After this the bounty case was permitted to pass through the
courts and the bounty provisions of the McKinley law were
held to be unconstitutional, and the tariff act of 1894 repealed
them.

In the investigation before the Senate committee in 1804,
Mr. Henry O. Havemeyer, president of the sugar trust, was
entirely frank in discussing the relations of his trust with the
great political parties and their state campaign funds. He
admitted that in the State of New York, where there was at

that time a Democratic majority, supposed to be a safe ma-
jority, the trust made contributions to the Democratic party.
In Massachusetts, where the Republican party was dominant,
the trust made contributions to the Republican campaign fund.
In other words, Mr. Havemeyer admitted in his testimony that
the policy of the trust was to control in the States the domi-
nant party. In this way the trust expected to influence Mem-
bers of Congress. But immediately after the campaign of 1892
the sugar trust abandoned its contributions to state Democratic
committees. The Senate in 1894, while it gave the sugar
trust the tariff plank it apparently wanted, also gave to the
trust an investigation that it did not want. The investigation
resulted in nothing, except to disclose the methods of the trust.
Some newspaper correspondents refused to answer guestions,
and were sustained in their refusal. The members of certain
hrpkerage firms refused to testify as to speculative orders re-
ceived by them, and, finally, the examination failed to reach
definite results. But the sugar trust found at that time that
it was not entirely safe to trust the Democratic party, and no
more sugar-trust funds went to any Democratic committee.
There always has been a joker in every sugar schedule, com-
mencing with the tariff bill of 1890.  Polariscope tests and
Duteh standards are not readily understood. The MeKinley,
bill of 1890 admitted sugar under 16 Dutch standard of color
free and imposed a differential of five-tenths of 1 cent per
pound on sugars above No. 16 Dutch standard in color; and
this schedule made it possible for the sugar trust to enter upon
its first great advance movement and to become one of the
world's most oppressive trusts.

In 1894 the sugar trust found itself the complete master of
the business of refining sugar in the United States, and it con-
trolled absolutely the source of supply in Hawaii. Controlling
that source of supply, it was quite willing to have imposed a
tax of 40 per cent ad valorem on all sugars below 16 Duich
standard, provided the differential was preserved; sugar came
in free from Hawaii. In the United States Senate they suc-
ceeded in getting the plank they wanted. In fact, it was stated
at the time that representatives of the American Sugar Refining
Company drew the plank which appeared in the Wilson bill.
They cornered a considerable portion of the raw sugar supply,
of the world, brought it in free before the act went into effect,
refined it, and sold it after the 27th day of August, 1804, at a
price based upon the theory that they had paid a tax of 40 per
cent ad valorem. No refined sugars came in, of course, at any
time to interfere with the sale by the sugar trust of the refined
article at prices fixed by the sugar trust.

Eighteen hundred and ninety-seven found the sugar trust in
absolute control of the Republican party, as no party has ever
been influenced and controlled by a trust before in all our his-
tory. In 1896 a campaign fund fabulous in amount had been
raised by the managers of the Republican campaign for the
purpose of defeating Mr. Bryan and all the Democratic ticket.
The sugar trust led in the amount of its contributions, and the
fund so raised has been variously estimated at from $10,000,000
to $20,000,000. The sugar trust had its own way again. The
sugar-trust representatives made some money in 1804 by cor-
nering a part of the raw sugar supply of the world before the
act went into effect, but this year they were sure of their
ground. They proposed to increase the tariff on raw sugar and
to enormously increase it on refined sugars. Mr. Havemeyer
and his associates got what they wanted. The Dingley law
went into effect on the 24th day of July, 1897, but the sugar
schedule of the act did not go into effect until the 1st day of
January, 1808. This gave the sugar trust the opportunity it
wanted. It was the old game of 1894 played this time on a
most stupendous scale,

During the period intervening between the 24th day of July
of that year and the 1st day of January, 1898, the trust created
a sugar famine in the country. Long prior to July 24, 1897,
representatives of the sugar trust commenced cornering the raw-
sugar supply of the world. As soon as the act went into effect
they commenced to rush it to this country, and all available
vessels were chartered for that purpose. Ships loaded with raw
sugar were brought from the sugar-producing sections of the
world, hurriedly unlcaded at the docks of the company, and
sent back immediately for other cargoes. The 1st day of Janu-
ary, 1898, found the warehouses of the sugar trust full to burst-
ing with the produet brought in under the Wilson law. Such a
famine had been created in sugar that throughout the country
retail merchants were literally scraping the bottoms of barrels
and casks. On the 1st day of January, 1898, the new tariff
went into effect and the price of refined sugar was immediately
increased. Everybody wanted sugar and the sugar trust had
plenty of sugar for everybody, at an increased price. It is
claimed that the American Sugar Refining Company eleaned up,
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on account of this tariff alone, in a few weeks subsequent to the
1st day of January, 189S, the enormous sum of §25,000,000, and
this does not include the profits to Mr. Havemeyer and his asso-
clates from the sale of sugar stocks, which were greatly in-
creased in value.

In 1808 a new cloud appeared upon the horizon of the sugar
trust; there was danger of the annexation of Cuba. Cuba is
the greatest sugar-producing section of the world. Free sugar
from Cuba would have meant that American capital seeking
investment would have gone to Cuba, and refineries in Cuba
would soon have destroyed the monopoly enjoyed by the Ameri-
can sugar trust., But at the psychological moment Congress
came again to the relief of the sugar trust and pledged to the
world the faith of the Unifed States that Cuba would not be
annexed. But the demand for reciprocity arrangements with
Cuba was so strong it could not be overcome, and by the act
of 1903 Cuban products were admitted into the United States
at 20 per cent reduction from the regular rates. Reciprocity,
of course, meant that Cuba must also admit United States prod-
ucts at 20 per cent reduction from the rates charged other com-
mercial nations This made it immediately necessary for other
nations, including Spain, to increase their tariffs against im-
portations from Cuba. As a result the United States furnishes
the only market in the world for the products of Cuba. Sugar
is the principal exportation from the island, and there is only
one customer in the United States for the raw sugar of Cuba.
Cuba is therefore compelled to sell her raw sugar to the Ameri-
can Sugar Refining Company and its allied corporations, and
they pay what they please. Out of Cuban importations alone
the trust makes every year nearly £6,000,000 in profits, Fol-
lowing the example of the Standard Oil Company, the American
Sugar Refining Company is reaching out and attempting to
control the cane lands of Cuba. Already, through the National
Refining Company, the American Sugar Refining Company has
been able to control the cane lands of Cuba to such an extent
that this one company controls now 20 per cent of the annual
export of sugar from Cuba.

The sugar frust has entered upon the stormy arena of Cuban
politics, and recently Gen. Mario G. Menocal became the sngar
trust’s candidate for President of Cuba. The sugar trust is not
popular in Cuba, and the suspicion that General Menocal was
really representing the American sugar trust resulted in his
defeat. He was brought out by the sugar trust as a patriot
and as a business man, ready to sacrifice himself for his coun-
try. He was defeated by the people because they believed him
to be the sugar trust’'s candidate. But he made an excellent
race, and the next time he becomes a candidate he will probably
be elected. The American sugar trust is ready now for the an-
nexation of Cuba. Whenever the candidate of the trust suec-
ceeds in becoming President of Cuba, we may expect to hear of
an increasing demand both in this country and in Cuba for an-
nexation. If the sugar trust is unable to secure the election
of its eandidate, it can at any time provoke a serious revolution.
Revolutions are not difficult to start in Spanish-American coun-
tries. A Republican administration has had some experience
in the revolution business on the Isthmus of Panama. Con-
tinued disturbances in the island of Cnba—the necessity of re-
turning our troops there fo preserve order—may speedily bring
about the annexation of the island. And whenever that hap-
pens the real joker in the sugar schedule of the present Payne-
Aldrich-Smoot tariff bill will become apparent to the beet-sugar
interests of the West and to the cane growers of Louisiana.
For many years these interests have been allied closely with
the sugar trust. Ad valorem tariffs on raw sugars have been
accepted as protecting the eane-sugar growers of the South and
the beet-sugar producers of the North. Neither of these inter-
ests will be able to compete with raw sugar from Cuba., Al-
ready the sugar trust, reaching out through the beet-sugar sec-
tions of the country, has secured control of the beet-sugar-re-
fining industry; in its advertisements of January 13 of this
year, published in the newspapers, the sugar trust admitted its
control of the beet-sugar-refining industry of the country. The
sugar trust at the present time, with the assistance of the sugar
producers of the South and the beet-sugar-producing sections of
the North, has become the only possible purchaser in this country
of the raw sugars produced within the boundaries of the United
States. In Cuba there is no winter climate. Louisiana can not
hope to compete in growing cane sugar with the island of Cuba.
Democratic Members of Congress from Louisiana and the Sen-
ators from the State, and the Representatives of the beet-sugar-
producing sections of the North have enthusiastically voted for
tariff bills simply because they contained the sugar schedules
they thonght they wanted. After the annexation of Cuba the
real danger into which they have been led will become ap-
parent, and after that happens we will find cotton growing on

the sugar-cane lands of Louisiana. The alliance between the
Republican party, the Mormon Church, and the sugar trust will
make itself apparent when throughout the North sugar re-
fineries close, except those controlled by the Mormon Church;
when on all the beet-sugar lands of the North, except those
tributary to the Mormon refineries, we find farmers doing their
best to raise, not sugar beets, but corn and wheat and other
cereals.

I have gone thus far into the exploits of the sugar trust in
order to show how it has been able to meet all emergencies—to
control tariff bills, to get free raw material when it wanted free
raw material, to preserve always the differential between re-
fined sugar and raw sugar, to preserve always for itself in this
country the business of refining sugar and, finally, to manipulate
the Cuban situation to its own advantage,

The effort in the framing of the recent Payne-Aldrich-Smoot
bill was to preserve the outrageously high sugar tariffs of the
Dingley law; and, with the assistance of the Mormon Church,
the Republican party, and some Democrats from the sugar-
producing sections of the South, they were able to do it

The Payne-Aldrich-Smoot tariff bill also provides for the ad-
mission, free of duty, of 300,000 tons of sugar each year from
the Philippine Islands, and already, by questionable methods,
aided, it is charged, by decisions from the office of the Attorney-
General of the United States, the sugar trust is acquiring title
to lands in the Philippine Islands in order to supply this amount
each year. The frust now controls practically every source of
supply of raw sugar, and is the only customer in this country
for raw sugar. Its monopoly seems to be complete. It is true
that section 5 of the present tariff law directs that preference to
the right of free entry in the importation of Philippine sugar
shall first be given to the producers of less than 500 tons in
any fiscal year; then the producers of the lowest output in
excess of 500 tons in any fiseal year. All sugar schedules are
cunningly drawn, and section 5 is no exception to the rule. The
Philippine grower of sugar must find his market in the United
States. There is only one customer for his product in the
United States. He must first sell to the sugar trust before he
exports his product.

If the trust refuses to buy from producers of 500 tons or less
in any fiscal year or from producers of the lowest output in
excess of 500 tons in any fiscal year, then the sugar grown by
the trust on its own lands in the Philippine Islands is the only
sugar that can be brought into the United States from ihe
Philippine Islands; and therefore the 300,000 tons of free sugar
from the Philippine Islands will be provided by the trust itself,
from sugar grown on its own lands. And even if at any time
the trust fails to produce 300,000 tons of sugar per year, it
controls absolutely the price the Philippine grower may expect
for his product in the United States, and if the Philippine
grower exports his product to the United States he must export
it under an agreement to sell to the sugar trust at a price that
may be fixed by the sugar trust. 'The sugar-trust representa-
tives have been able to meet every emergency—to control tariffs,
to get raw sugar when they wanted raw suogar, to get a tariff
on raw sugar when they wanted a tariff,

I want to discuss now how the sugar-trust magnates are at-
tempting to meet a particularly serious crisis which menaces
their personal safety, and I want to show how they have been
able so far to escape the penalties of the laws they have violated.
And this brings us again to the advice sent by the President to
Congress at the opening of the present session—the recommenda-
tion that there be no congressional investigation of the sugar
trust at the present time, for the reason that it * might by giv-
ing immunity and otherwise prove an embarrassnient.”

I have already discussed the immunity possibility and have
called attention to the law. With all due respect to the Presi-
dent of the United States, T insist that a congressional investi-
gation can not give immunity to the witnesses examined before
a committee of Congress. Under the law as it stands a witness
can ot be compelled to answer if his answer would incriminate
him, and if he does answer, giving facts, his testimony can
simply not be used against him in a criminal case. If we bring
before a congressional committee a millionaire stockholder in
the sugar trust, or a director of that concern, and he declines
to answer upon the theory that his answer might incriminate
him, the people of the country will then know who the man is
who has been a party to the most stupendous theft ever perpe-
trated against the Government of the United States. Inasmuch
as the President has not yet advised Congress as to the reasons
why a congressional investigation might otherwise prove an
embarrassment, I desire again and in more detail to call at-
tention to some facts and circumstances that might be embar-
rassing if an investigation is had.




4698

CONGRESSIONAL RECORD—HOUSE.

‘APRIL 14,

In the years 1007, 1908, and 1909 the men high up in the
councils of the sugar trust found themselves confronting new
kinds of difficulties. Their personal liberty was menaced by
the fact that they had stolen from the Government untold mil-
lions of dollars. Not content with the indirect method of steal-
ing from the people of the United States through the medium of
tariff schedules, they had adopted a plan of smuggling raw sugar
into the country by a system of false weights and by corrupting
the government weighers.

On the 20th day of November, 1907, just as the campaign of
Mr. Taft for the Presidency was opening up, just when it be-
came evident that his nomination was a certainty, the discovery
was made that on the great Willlamsburg wharves 17 little
government scale houses contained 17 holes made by sugar-trust
employees and government officials, It was possible by insert-
ing steel devices in these holes to manipulate the scales so that
the Government was every day being defranded of large sums
of money. Some unimportant $18-a-week weighers were in-
dicted, but in spite of the fact that the great news agencies paid
but little attention to the discoveries om the Willlamsburg
wharves and to the colossal frauds perpetrated there by the
sugar trust, the country demanded the punishment of the men
who were the real beneficiaries. The sugar trust admitted that
its employees had stolen from the Government at least $2,000,-
000, and they paid back into the Treasury of the United States
a little over $2,000,000 in cash. In the course of the investiga-
tion to determine how much had been stolen from the Govern-
ment, the astounding fact developed that the company kept an
accurate record of the amount stolen during the period covered
by the suit bronght by the Government. The company volun-
tarily produced two books, one book showing the correct weights
of the raw sugar imported, as indicated by the scales used by
the owners of the cargoes of raw sugar sold to the sugar trust.
On the Willlamsburg wharves there were not 17 scales, but 34;
17 were government scales, 17 were used by the agents and rep-
resentatives of the owners of the cargoes sold to the sugar trust.
These 17 scales correctly recorded the weights of the sugar
landed at the Williamsburg wharves. One book kept by the
sugar trust showed the correct weights as indicated on these
scales; the other book showed the weights as indicated by the
government scales, manipulated by the government weighers
and the sugar-trust employees. The difference in the weights
represented the amount stolen from the Government during the
period covered by the suit brought by the Government. The
case could not have been clearer. Does any citizen of the
United States believe that six or eight §18-a-week weighers and
checkers were engaged in the business of stealing millions for
the stockholders of the sugar trust without the knowledge and
consent of the stockholders and directors of the sugar trust?
The evidence showed that those employees and officials who
actually manipulated the scales occasionally received a gratuity
of a few dollars at a time. The sugar-trust records, so far as
they have been made publie, disclosed the fact that the trust
knew how many millions of dollars it had stolen. The trust
officials knew how many thousands of dollars were being stolen
by them every day from the Government of the United States.

But the difficulties in which the sugar-trust directors found
themselves within the last three years were not confined to the
developments on the Williamsburg wharves. In 1903 Adolph
Segal was engaged in the business of building in Philadelphia
the Pennsylvania Sugar Refinery, the most complete refinery in
the world; he was building it for the purpose of selling it out
to the trust. Prior to that time he had been able in a smaller
way to hold up the sugar trust for §1,000,000. Flushed with
his success, he was building another sugar refinery. Already
he had suceeeded in investing $5,000,000 in the venture. The
money was furnished by Frank K. Hipple, president of the
Real Estate Trust Company and treasurer of the funds of the
General Assembly of the Presbyterian Church in the United
States. In 1903 Hipple had succeeded in emptying the vaults
of the Real Estate Trust Company of all its funds; the money
had been given to Segal. It became necessary to borrow the
money from some source fo complete the refinery and com-
mence refining sugar, in order to compel the sugar trust to buy
the refinery. But already there were whisperings in finanecial
circles as to impending danger. Gustave E. Kissel, a financier
of Philadelphia, finally agreed to loan to Segal, for the purpose
of completing the refinery, $1,250,000. He compelled Segal to
deposit 26,000 shares of stock with him as collateral; he also
compelled an arrangement to be made by which he (Kissel)
was to be one director and was to name three others. There
were only seven directors in all. This was done. The arrange-
ment was carried out, and at once John E. Parsons, the organ-
izer of the sugar trust and its general counsel, appeared upon
the scene as the legal adviser of Gustave H. Kissel. The di-

rectors so selected held a meeting and refused to permit the
plant to run. The victory of the sugar trust was complete.
The Real Estate Trust Company failed; Frank K. Hipple com-
mitted svicide. Even the sugar-trust directors were appalled
at the success of their undertaking. They had again rendered
themselves liable to the penal provisions of the laws. The evi-
dence was complete,

In order now to fully comprehend the resourcefulness of the
sugar trust and how it met the new and novel dangers de-
veloped by the discoveries on the Willlamsbhurg wharves, the
failure of the Pennsylvania Sugar Refinery, the failure of the
Real Estate Trust Company of Philadelphia, and the suicide of
Frank K. Hipple, it becomes necessary to refer to a great firm
of lawyers in New York City, a highly respectable, old-estab-
lished law firm. The firm of Strong & Cadwalader is one of
those important New York City legal firms to which great cor-
porations appeal for aid when they propose to violate the laws
of the land or when they have violated the laws of the land.
About this time this great firm became associated, with other
prominent firms and attorneys, as attorneys for the American
Sugar Refining Company. In 1908 the firm of Strong & Cad-
walader was made up of the following lawyers, and I give their
names in the order in which they appeared as members of the
firm in that year: John L. Cadwalader, George W. Wickersham,
George F. Butterworth, Henry W. Taft, Edward B, Sprague,
Hugh A. Bayne, Noel Gale.

In 1909, after the inauguration of President Taft, the firm
of Strong & Cadwalader was composed of the following lawyers;
I give their names in the order in which they appeared in the
firm in that year: John L. Cadwalader, Henry W. Taft, George
g. Butterworth, Noel Gale, John Henry Hammond, Hugh A.

ayne,

It will be observed that after the inauguration of Mr. Taft
as President of the United States George W. Wickersham was
no longer a member of the firm, and Henry W. Taft had been
moved up to second place in the firm. This situation was
brought about by the fact that after the inauguration of Presi-
dent Taft George W. Wickersham became Attorney-General of
the United States, and the brother of the President of the
United States was promoted in the firm and took his place.

The difficulties of the Pennsylvania Sugar Refining Company
were carried to the federal courts. The receiver brought suit
against the American Sugar Refining Company, alleging actual
damages to the amount of $10,000,000, and the suit was brought
for $30,000,000, threefold damages, as provided for in section T
of the Sherman antitrust act. The case came up on the 20th
day of March, 1008, in the circuit court for the southern dis-
trict of New York. You can find it reported in volume 160 of
the Federal Reporter, at page 144, The name of Henry W.
Taft appears as of counsel for the sugar trust. The defense of
the sugar trust was prepared in the office of Strong & Cad-
walader. A demurrer to the complaint was sustained by the
court. The case was taken by the receiver to the circunit court
of appeals for the second circuit, and on the 15th day of Decem-
ber, 1908, that court rendered an opinion reversing the decision
of the circuit court and holding that there was error in dis-
missing the complaint. You will find the case reported in vol-
ume 166, Federal Reporter, page 254. The name of Henry W.
Taft, of the firm of Strong & Cadwalader, appears signed to
the brief as one of the attorneys for the sugar trust, This deci-
sion of the circuit court of appeals settled the case, and in the
fall of 1909, just before a frial on the merits was about to be
forced, the sugar trust settled by paying to the receiver
$2,000,000.

This situation discloses the fact that in the hour of their
greatest stress the managers of this most infamous of all cor-
porations were as resourceful as ever. Matters had been so
arranged that a sugar-trust lawyer became Attorney-General
of the United States, and the brother of the President of the
United States became openly one of the attorneys for the sugar
trust.

I am aware of the fact that a few days ago the Attorney-Gen-
eral of the United States had read into the Recorp, in violation
of the rules of this House, by the gentleman from New York
[Mr. BesxNET], & remarkable statement. The statement is
published in the CoNgrESSIONAL RecorD of this session as of the
28th day of March. In the letter the Attorney-General, refer-
ring to the charge that he was “ the former attorney of the sugar
trust,” says: 3

In order that such statements may not gain curreney, I should like to
state through youn that I never was attomefﬂtor the sugar trust, * ¢ =
nor had mtf professional or business relation to it. The only possi-
ble foundation for such a statement lles in the fact that one of my

ers was, some three rs ago, retained as one of counsel for the
Sugar Refining Company in a single lawsult brought against
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it, and, pursuant to such retainer, he assisted in the defense of the com-
any in that action, and on an ap from a judgment in its favor.
n that lawsuit I was neither consulted, nor did I render any service.

I respectfully submit that if the Attorney-General desires fo
deny his connection with the sugar trust he should make his
denial more complete than this, At the time this service for the
sugar trust was being rendered there were six members of the
firm of Strong & Cadwalader, of which the present Attorney-
General was one. The service rendered by the firm purports to
have been rendered through another member of the firm, who
appeared as counsel for the sugar trust, in this, the most im-
portant suit ever brought against the American Sugar Refining
Company. It may be that the Attorney-General was not con-
sulted in this suit, and it may be that he did not render any
service in connection with it. But the Attorney-General has
not yet stated how the enormous fee the firm of Strong & Cad-
walader is reported to have received was divided. Did the At-
torney-General refuse to accept any portion of it? The country
would like to know. The defense of the American Sugar Re-
fining Company in these cases was prepared in the office of
Strong & Cadwalader. In addition to the six members of the
firm at that time there were numerous assistants and clerks.
The Attorney-General states that one of his partners was re-
tained, and so forth. He neglected in his letter, hewever, to
state that the partner to whom he refers, the member of the
firmn of Strong & Cadwalader who was active in the defense of
the American Sugar Refining Company in these cases, was the
brother of the President of the United States.

I submit that the Attorney-General ought not to seek to avoid
even an inactive connection with this infamous trust by throw-
ing the entire burden and the disgrace of such connection upon
the brother of the President of the United States. This denial
of active participation by the Attorney-General as counsel for
the sugar trust should be considered in connection with the
letter of the Attorney-General of the United States, written on
the 27th day of June, 1909, to John 8. Wise, United States dis-
trict attorney for the southern district of New York. This re-
markable letter, written in his own hand at midnight, was pub-
lished in the Cosmopolitan Magazine for January of this year.
The authenticity of the letter has never been denied by the
Attorney-General., Will he deny it now? The letter is so im-
portant that it ought to be preserved in the columns of the Cox-
GRESSIONAL RRECorD, and I desire now to read it:

WasHINGTON, June 27, 1909,

My Dear Wise: Senator Roor has sent me the proof of a petition
signed by Bowers, Milburn & Guthrie in support of their contention
that the statute of limitations has run in favor of Messrs. Parsons,
Kissel, and Harned. If the only overt acts done to carry out the ob-
jects of the unlawful eonspiracy were those referred to in the brief, I
should think they were insufficient to save the bar of the statute. A
strong effort will be made to-morrow to persuade the President to inter-
fere in some way to prevent the indictments, but, aside from that, no
indietments should be returned against anyone if there is no reasonable
ground to believe they can be sustained—if, for instance, the offenses
charged are clearly barred by the statute. I need hardly say this to
you. What I want to impress upon you is that if you have any reason-
able doubt in the matter you either have the grand jury ask the court
for instructions or, if that is not feasible, that you advise the depart-
ment of the specific charges on which you rely to save the statute before
actually having the indictments brought In. You may telephone either
to me or to Mr. Ellls, if 1 should be out of the department when you
call, on this point,

Faithfully, yours, GEeo. V. WICEERSHAM.

P. 8.—As I am writing from my house and have no copy of this, will
you kindly have your typewriter make and send me a copy?

The Parsons mentioned in the letter I have read is John B,
Parsons, of the firm of Parsons, Closson & MecIlvain, the organ-
izer of the sugar trust and its general counsel until the 1st
day of January of the present year. The wisdom of the sugar
trust in applying in the hour of its greatest stress to the firm
of Strong & Cadwalader is now apparent. There are facts in
connection with this that might be embarrassing in the event
of a congressional investigation.

In New York County the Republican central committee is,
and has been for some years, a sugar-trust organization, get-
ting its funds from the sugar trust, looking to sugar-trust at-
torneys for its presiding officers. The nomination of the Re-
publican candidate for the Presidency in the last national cam-
paign was brought about, first, by the activities of the Presi-
dent of the United States, at whose command 50,000 post-office
officials throughout the country became active and the entire ma-
chinery of the Republican administration was set to work to
bring about the nomination of Mr. Taft. Next in importance
in the agencies contributing to his nomination and election was
the sugar-trust-owned, sugar-trust-controlled Republican New
York County central committee. To these great influences, by
these great agencies, the action of the last Republican national
convention was dictated. The activities of the New York
County Republican committee to bring about the nomination

of President Taft commenced almost as soon as the activities
in that direction of President Roosevelt.

I desire now to read from the letter of resignation of HERBERT
Parsoxns as president of the New York County Republican com-
mittee. On the 20th day of January of this year Mr. PARSONS
sent in his letter of resignation. I read from his letter:

When I first became president of the committee in December, 1905,
there were four specific ends that I wished my administration to ac-
complish. One was that the committee should be substantially loignl
to the national administration of Theodore Roosevelt. * * * he
third was to do all I could for the nomination and election of William
H. Taft as President of the United States.

On the 22d day of March, 1910, at a dinner in New York,
given in honor of HERBERT PARSONS by the New York County Re-
publican committee, President Taft was one of the speakers,
He is reported as saying, in part:

This is HErsErT PArsoxs’s show, and I am here to speak about him.
HerBeRT ParsoNs and I have been friends for a number of years. I
took him to the Orient, and I brought him back because I knew he was
too valuable to leave out there.

I think in this connection I might call attention to the fact
that HerBerT PARSONS is a member of the firm of Parsons, Clos-
son & Mellvain, who are sugar-trust attorneys; is the son of
John E. Parsons, who organized the sugar trust, who directed
its crimes for years, and who is now under indictment charged
with wrecking the Real Estate Trust Company of Philadelphia ;
the same Parsons who retained the firm of Strong & Cadwalader
as sugar-trust attorneys, and who now is able to exercise over
the Attorney-General of the United States so much influence—
the same Parsons who is at the head of the firm of Parsons,
Closson & MeIlvain. Of course HErBERT PArsoNs was brought
back from the Orient because he was too valuable to leave out
there. It would be exceedingly unpleasant to disturb the friend-
ship apparently existing between the Parsons—father and son—
and the present administration, and I am quite willing to be-
lieve and to admit that a congressional investigation of the in-
famies of the sugar trust might be embarrassing.

On the 1st day of January of this year James M. Beck became
general counsel for the sugar trust, and he is now acting in that
capacity. James M. Beck was an Assistant Attorney-General
of the United States for three years, his term of service com-
mencing in the year 1900. He had charge of the Northern Se-
curities case for the Government. The situation, therefore, in
brief is a follows: Prominent stockholders and directors of the
sugar trust are in grave danger, or at least they were not long
ago; the doors of our penitentiaries were opening for many of
them. They have, however, succeeded through their control of
the Republican party in bringing about this most delightful
arrangement. The Attorney-General of the United States was
until his appointment as sugar-trust attorney familiar with the
methods of the sugar trust, exhibiting even now a remarkable
sympathy for its officials in their difficulties. The general
counsel for the sugar trust is an ex-Assistant Attorney-General
of the United States, loyal to the Republican party, familiar
with the methods and with the secrets of the Attorney-Geaeral's
office. The brother of the President of the United States is one
of the atforneys for the sugar trust. J. E. Parsons, the father
of the ex-president of the New York County Republican com-
mittee, is under indictment on account of his offense against the
law in Philadelphia. And the President of the United States
has advised against a congressional investigation of the sugar
trust for the reason that it might prove embarrassing.

In order to show how many millions the American Sugar
Refining Company had at issue when its representatives went
to the firm of Strong & Cadwalader, in the hour of their distress,
I want again to call attention to the fact that the suit brought
by the Pennsylvania Sugar Refining Company was brought
under section 7 of the antitrust act, and the suit was to re-
cover threefold damages. The actual damages alleged were
$10,000,000. The decision of the circuit court of appeals set-
tled the law of the case; there was no question as to the facts.
The trust was about to lose in this suit alone $30,000,000.
The suit was settled for $2,000,000. The American Sugar Re-
fining Company stood to lose over $£100,000,000 on account of
the frauds discovered at the Willinmsburg wharves. It would
be an exceedingly modest estimate to say that there passed
over these wharves to the American Sugar Refining Company
from 1901 to the date of the discovery of the fraudulent prae-
tices there over $100,000,000 worth of raw sugar. As a matter
of fact, it might be nearer the truth to say that during that
period of time there was landed at these wharves at least
$150,000,000 worth of raw sugar. The books produced by the
trust disclosed the fact that the fraudulent practices were ap-
plicable to every cargo of sugar delivered at the wharves,
Under the law every pound of sugar, or the value thereof, was
forfeited. It would be exceedingly conservative to say that
on account of the conduct of the men higher up the trust could




4700 ,

CONGRESSIONAL RECORD—HOUSE.

APRIL 14,

have been compelled by an energetic administration anxious
to protect the Treasury of the United States and willing to
enforce its laws to pay to the United States something in ex-
cess of $100,000,000 on account of frauds practiced by the com-
pany at this port alone. But the trust was permitted to settle
this sunit for $2,135,456.32 on the 22d day of May, 1909. There-
fore the American Sugar Refining Company has saved, on ac-

count of its splendid management, over $125,000,000, and none

of the men higher up are as yet in any danger of going to the
penitentiary. Is it any wonder that the report is abroad that
the law firm of Strong & Cadwalader recently received from
the American Sugar Refining Company one of the largest fees
ever paid in the United States for legal services. It pays to
employ a law firm able to do things.

The last of the frauds committed by the sugar trust occurred
on the 20th day of November, 1907. The statute of limitations
is running every day, and will soon become a complete bar
against any criminal prosecution that may be brought. The
Republican party is charged with the administration of affairs
in this House. Two hundred and nineteen Republican Mem-
bers sit on the other side of this Chamber, and since the mes-
sage of the President of the United States was read in this
House not one of them has lifted his voice against the sugar
trust or in favor of an investigation by Congress. There is no
statute of the United States under which immunity can be
granted to any witness testifying before a committee of Con-
gress, and there never has been a law that would produce that
effect, The Counselman case (reported in 142 TU. 8., 547)
settles that question eonclusively. I do not desire to go fur-
ther into the cases on the subjeet of immunity. The Counsel-
man case consirues the original provision of the interstate-
commerce act, and the original provision was identical with the
statute which controls the testimony of witnesses before com-
mittees of Congress. Granting a witness immunity, as sug-
gested by the President, being a legal impoessibility, the country
is curious to know how a congressional investigation could
otherwise prove embarrassing in securing convietions.

On the 10th day of I'ebruary of this year Oliver Spitzer, a
former dock superintendent of the Ameriean Sugar Refining
Company’s plant at Willlamsburg, started to the Atlanta prison
to serve a sentence of two years. He was convicted of a con-
spiracy to defraud by underweighing sugar. I desire to read
his statement given out to the press just before he started for
the federal prison. He said:

I started with the trust In 1880 as a boy, and by Industry worked
my way, at!.'Pt bh’ﬁastgo?e'n until I became superintendent of docks at Wil-

Hamsb rted that I was receiving big pay from the
trust. gntnn]mot?&awuk. The expenses of thig trial have

cut into n:{ mingun and left me practically a ruined man.

In the alleged fraund prosecution the Government cried for a victim,
and the sugar trust answered by sacrificing me and four $18-a-week
checkers. Nome of us was gullty of any breach of the law, but some-

boq’jﬁ]had to Ig'o to E;ison to save those “ higher

ey say I had knowledge of the all manipulation of the scales
at the sugar docks. I don't think that I was in the scale house once
during the last fifteen years. I had no occasion to enter them. As to
the corset steel said to have been discovered In a hole In a set of
scales, I know nothing about it, and, seemingly, no one else did, except
Parr, who claims to have found it later.

The men higher up who got the benefit of the millions stolen
still remain undisturbed, and the country is asked to be satisfied
with the conviction of Spitzer, the indictment of the secretary
of the sugar trust—himself simply an employee—and the convie-
tion of four $18-a-week checkers,

I respectfully contend that the Republican majority in this
House can not afford to longer delay a congressional investiga-
tion, and the millionaire malefactors who control the sugar
trust and who are responsible for the perpetration of tliese
gigantie frands ought to be held up to the contempt of the coun-
try. In Pittsburg they have learned how to reach the men
higher up. They simply propose immunity to the men whose
conviction is not important, but who are only toels in the hands
of the principal malefactors, and as a result minor city officials
were a few days ago coming by scores in Pittsburg to the office
of the prosecuting attorney and telling their stories, implicating
the real eriminals. And the time may not be far distant when
men who pass in Pittsburg as respectable citizens will pay the
penalty to which their criminal conduct has rendered them
linble. The Attorney-General of the United States, however,
commences his prosecutions and ends them with unimportant
officials and $1S-a-week checkers, and the real persons guilty
of the most colossal fraud in the history of our Government are
permitted to go about without punishment, without exposure,
still posing as honest men, still willing and still able to contrib-
ute to the campaign funds of the Republican party.

The Republican party is entering upon a crisis in its career.
We welcome to this side of the chamber another Democratic
Member from the State of Massachusetts, The result in the

De Armond district in Missouri and the tremendous Democratic
gains there had a peculiar significance; but the result in the
Fourteenth Congressional District of Massachusetts, when a
ehange of over 20,000 votes was effected, is almost brutal in its
expression of the changing tide of public opinion. From the
cities and towns of Maine and other localities there comes the
news of Democratic gains and Democratic victories; the air is
already vibrant with the shouts of the victors. You need the
sugar trust and its money as you never have needed it before;
but the time has come for you to choose between millionaire
malefactors who contribute to Republican committees the funds
with which Republican campaigns are earried on, and your duty
to the people of the United States.

You need not be afraid of giving immunity to any man, and
even though it may be embarrassing, on account of the unfor-
tunate combination of circumstances to which I have ecalled
attention, to bring before the bar of public opinion the real
sugar-trust criminals, you refuse to do so at your peril. You
can not cover up these crimes by sending to prisen for short
terms some $1S-a-week checkers and threatening to dissolve the
sugar trust through legal proceedings. The country demands
an honest investigation by its Representatives here in Congress,
You ean continue, of course, to refuse it, but you refuse it at
your peril,

APPENDIX.

T hereafter print an article appearing in the Cosmopolitan
Magazine for January, 1910, by Charles P. Norcross, entitled
“Tragedies of the sugar trust.”

I also print an article which appeared in Hampton's Maga-
zine for March, 1910, entitled “ The annexation of Cuba by the
sugar trust,” by Judson €. Welliver.

I am indebted to both of these articles for valuable informa-
tion on this subject.

I also conclude this appendix with an editorial appearing in
the New York Sun of November T, 1009,

TRAGEDIES OF TIE SUGAR TRUST.
[By Charles P. Noreross.]

EDITOR'S XoTE.—The previous articles of this series have dealt with
the American Sugar Refining Company as an enemy of the common
by reasom of its corrupting influence upon Congress in securl.ni

riff leslialntlon favorable to it; as a pirate of Dbusiness, jealous o
and preying upon the suecesses of its competitors, which It bought out
at its own terms or ruined; as a rebater, demanding its toll on ev:;{

hand and using its dishonest gains to fight its rivals, and as a sn
thief, robbing Government of petty pennies. In all these tions,
however, the officers of the kept their skirts clear of indietable

erime. But in the following instaliment, showing how these officers
rnined a rival and drove another man to suicide by refusing him a
chance to step back from his dishonor, it is related how the d of
the law was stretched out to check In its wreck-strewn career this
corporation whose whole history is close written with records of petty,
miserable business crime.

A gun fight had broken out In a mnotorfous dive in a western min-
ing town. An exeited citizen rushed to the local sheriff and besought
him to interfere to prevent a wholesale massacre. The sheriff refused
to act as and ssﬁly said :

“Anyone t gets killed within them walls Is entitled to the pen-
alty, and the world will be a sweeter place after the clean-up.”

This little story is dragged in by the hair hecause it seems so won-
derfully apropos of the d between the American SBugar Refining
Company directorate and Iph Segal, the FPhiladelphia plunger.
There need be little sympathy for Segal. The sugar trust manifestly
broke the law. 8ix of Ifs ctors and two n.imts were: justly in-
dicted, and a criminal conspiracy in restraint of trade was revealed,
but there was great voeation. Almost any red-blooded man would
have taken after Segxgro with little regard for the law. Segal had once
muleted the com;gan;:y out of a million dollars through a scheme which
has hbeen: characterized as commercial blackmail. - soccessful was
that und that he tried it again on a scale five times as big.
When his hand was revealed in the second attempt the trust, unlaw-

fully it iz true, but with broadly human Lﬂ:at cation, completely
ruined hlm,dsand incidentally landed itself at bar of justice, where
it now stan

The story of Segal's dealings with the American Sugar Refining Com-
y makes a lurid tale. With all its malefactions—its defranding of
e Government by false weighing, its throttling of the beet—su%nr
industry, its wholesale rebating, its corrupting of Congress, and its
other li?llagni methods—never, until the Segal case arose, did a single
officer of power and Imfluence in the corporation feel the hand of the
law laid on his shounlder. To be sure, the corporation had been in-
dicted, heavy fines had been imposed, and the character of the trust
had been besmirched almost beyond redemption, but the powerful men
in the company had evaded the law. The deal with Segal was too
G however, to escape; the evidence was too coneclusive; the minutes
showed too acutely the activities of individuals for the responsible men
in the company to escape, and when the Government had finished its
investigation of the maze of transactions between Begal and the trust,
down came eight indictments, and struggling in the net were six
directors of the trust. The only one to escape was Horace Havemeyer,
who entered the board after his father’s death and did not participate
fn the conspiracy to ruin Segal.
On July 1 of the present year the federal grand jory, which had been
{nvestigating the affairs of and the sugar trust In so far as the
related to a loan made by the trust to Segal on December 30, 190.

“handed down Indictments against the corporation amd eight individuals

connected with it. The men indieted were: Washington B. Tho
resident ; John E. Parsons, chief counsel ; Arthur Donner, John: Mayer,
(E;eorgu H. Frazler, and Charles H. Senff, directors; Gustave H. Kissel,
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agent for the trust; and Thomas B. Harned, counsel for Segal at the
time the loan was made.

Back of these indictments lies a story of commercial piracy, unscrupu-
lous reprisal, and disregard for all legal and moral obligations that
is almost un{;aralleied. The ramifications are vast. A gilant financial
structure in Philadelphia, the Real Bstate Trust Company, was dragged
down to ruin; its president, considered one of the bulwarks of Ameri-
can finance, died by his own hand ; Segal went into bankruptey ; and, as
has been told, for the first time the real men in the sugar trust faced
the bar of justice as defendants.

Adollilh Seﬁal, whose dealings with the trust caused this great finan-
cial upheaval, is one of the most interesting characters in America.
One of his attorneys referred to him in a Philadelphia court room as
“a steam engine breeches.” That characterization fits him more
nearly than anything else. For years he operated on a cash capital
so slender that it was necessary to lay it on a white background to
get even a shadow. It is recounted that when he came to this coun-
try from Austria, where he was born, he threw dice with his landlord
to see whether he should pay two years' rent or nothing for one year.
He won. is career has been meteoric. Whether it was hul]clm!!,"l a
soap factory, a ifant apartment house, a tannery, a hotel, or bu, ngf
the famous old Elkins mansion in Phﬂadelghla and making a socia
campa that opened the eyes of Philadelphians and is said to have
cost $3,000,000, his movemeénts have always been spectacular. None
of these things, however, are pertinent to the story except the dealings
of Begal with the trust.

How Segal ever met Frank K. Hipple, president of the Real Estate
Trust Company, and won his confidence to the int where l'l’i]ilple
practically gave him the keys to the company’s vaults and allowed him
to use the deposits as he saw fit must always remain a mystery, but in
Hipple's hand, clutched tightly, when his self-slaln body was found
was the following note:

“1 alone am to blame, Segal got all the money. I was fooled.”

According to the generally accepted belief, , relyl on his
great personal magnetism, his winning speech, his ability to build air
castles, and his impressive way of presenting a case, visited Hipple in
1901. He went without any letters of Introduction and stated his
case with no circumiocution, .

Segal is a rather undersized man, broad of shoulder, rotund as to
trunk, with black wa hair, the eyes of a dreamer, and the soff,
liquid voice of a singer. e speaks with just a trace of an accent, but
he is one of the most alluring talkers that ome is likely to encounter,
At all events, equipped with nothm% but an idea and nerve, he visited
Mr. Hipple in h and made his proposition. *The sugar trust,”

he said, “is cornering the market. It is crushing all competition. It
is buying all refineries that oppose it and dismantling them, I want
they must buy

$500, 20 With that sum I will build a refinery
me out.”

Hipple hesitated, but the cooing wvolce ran glibly on:

“And, besides, we could make your son treasurer of the company and
ltgatst] ll:g.s galary of §20,000 a year for him. There would be a million

gplit.

“The risk is too great,” said Hipple, but he was wavering. His son
was the apple of hi= eye, and the ¢ seemed The respeeted
president of the trust company, treasurer of the funds of the trustees
of the general assembly of Presbyterian Church in the United
States, and the man who was considered one of the most conservative
bankers in the country finally yielded. The money was advanced. The
refinery was built. Segal's promise eame true. The trust did meet the
“ gtrike,” and there was a million to split.

After that Segal seemed to own Hipple. Hipple advanced him money
on schemes that afterwards seemed of such a deat charaeter that the
directors rubbed their eyes in blank amazement when they were uncov-

. Over $5,000,000 was found tied up in Segal's ventures, and no
little mrt of it was in the new Pennsylvania Sugar Refinery, which
Segal had built to sell to the trust.

This is thesfinest sugar refinery ever built in the world. That Is
one of the things abont Segal. The man has a genius for perfection.
He works out details with a thoroughness that is amazing, and he
gpares nelther himself nor money to create the highest type of any
work he has in hand. It is so of his hotel, of his private home, of the
white-lead plant he put up in Chester, and everything he touches.
Financlers will tell yon that such exhaunstive detail and decoration
prove costly, and that Segal is not & good builder from the financiers’
gide, although he has no equal on the artistic and [practical side. Segal
has promoted over 30 enterprises. Tt is doubtful if 3 have proved sue-
cessful. Ma ¢ Hotel, in Philadelphia, is almost bargarlc in its
splendor, and his personal suite rivals in splendor the royal apart-
ments of European palaces.

The Camden factory had proved hlghg suceessful. The trust was
easy pr(g; Higygle was fascinated by the adroitness and ability of
Begal. er $8,000,000 rested in the vaults of the Real Estate Trust
Company. S;‘inl cast wonderful colors on the sereen. Hipple sat
fascinated. en the big Pennsylvania refinery was started with levies
upon the millions of the trust company. But the work dragged. There
were other ventures, none of which paid an immediate return. Even
the vast resources of the trust company were inadequate to meet Segal's
enormons drafts upon them. It was ne to get the refinery run-
ning to utilize it elther to make money or to perfect it as a menace to
the trust so that it wonld be bought out. In the fall of 1903 Hi%g!e

da

had thrown u? his hands. He could supply no more money; he
gone to the limit of falsification of books, juﬁ'gling and embezzling
trost funds. He had far ountstripped even injudicious loans.

All the time the sugar trust had its eye on the Philadelphia giant.
A gray old fox in the office of the trust was laying a to make the
er of the giant refinery ineffective. sples had told John
. Parsons that Segal was at the end of his rope. The trust knew in
a hazy way of the hold that Segal had on Hipple. It lmew that the
millions of the trust company were open to him, but it did not suspect
the actnal truth. When Segal sent up rockets of distress the gray old
fox at the office of the American Sugar Refining Company was the first
to know it. Segal was in the market to borrow money, and the new
refinery was the collateral offered. The time was ripe for the coup
d'état.
At that time Segal had an attorney named Thomas B. Harned.
Harned was later indicted as gulltg of a part in the conspiracy. He
gold out his client to the trust. The gra{n;ﬂﬁ fox reached around for
a To hand came Gustave E. Kissel, impeccable, well connected in
the finanelal world, suave, and, above all, close mouthed. Kissel un-
dertook the contract as outlined to him. The net was being drawn
fine. Kissel reached Harned, and through him let Segal know that under
certain conditions certain sums would be advanced to him.

At the time these negotiations were opened the situation at the re-
finery was liprectlll:}.l'. Twenty-six thousand shares of the stock of the
concern had been placed in Hipple's hands as trustee, to be voted as

by & committee of stockholders to be appointed later. There-
fore, when Begal opened negotiations with Kissel, Hipple had in his
on a majority of the stock of the refinery, and he was abjectly

's_tool.

eg‘he letters that passed between Segal, Kissel, and others relating to
the loan are models of business perspicacity. There is never a hint of
the real prineipal behind the loan. It was not ontil long afterwards
that Segal suddenly awoke to the fact that he had been trapped. He
must have been singularly stupid, for if ever a loan was made under
more peculiar conditions there is no public record of it. These condi-
tio.ns are outlined in the following paragraph:

‘The borrower agrees that he will so arrange that the absolute
voting power of the 26,000 shares of stock of the Pennsylvania 8
Refining Company shall be in the lender ; that the lender shall have the
right to use such voting power as may be suitable to aid or effectuate
the purposes hereof ; and as the control thereby given is a material part
of the consideration for the said note, the borrower further agrees that
he will so arrange that of the seven directors of the Pennsylvania Bugar
Refining Compans{, four to be nominated by the lender, of whom one
shall be Kissel, shall be put in place of four of the present directors;
that they or their substitutes, to be nominated by the lender, shall be
directors so long as any part of the loan shall remain unpaid; that
the control and possession of the property of the Pennsylvania Sugar
Refining Company shall be in such a way so effectually subject to the
control of the board of directors that so long as the note, or any part
thereof, remains unpaid the refinery of the Pennsylvania Sugar Refining
Company shall only be run or operated or do business as shall be
directed bf said board.”

Kisgel, it is noted, was to be one of the seven directors of the cor-
poration, and he was to name three others, so that he would have a
majority of the board under his econtrol. The plant could then be run
or shut down, just as Kissel elected, and Kissel was taking his orders
from H. 0. Havemeyer.

Supplemental to the extract printed above is an interesting memo-
randum of the items to be considered in the ent under which
the loan was made. This memorandum is in addition to the agree-
ment attached to the note, the exiract from which has been given.

MEMORANDUM RE SEGAL LOAN.

1. Agreement to be made and exchanged.

2, Stock note to be slgned and securities to be turned over.

3. Mr. Higple must give a certificate or other paper that he holds
the 26,000 shares subject to the control of the lender, and that he will
not accept directions frcm the proposed committee, or does accept notice
from the majority of the stockholders that they will not appoint or
consent to the agpolntment of the committee.

(Add to item 3:)

Let the Construction Company notify Mr. Hipple that inasmuch as
no names for a commiitee have been a to In the poolin; agree-
ment of July 1, 1903, the Construction Compan{. as owner of 26,000
shares (a majority of the stock of the Pennsylvania Sugar Refinin
Company), notifies Mr. Hipple, as the depositary of the stock, that
eleets to treat the agreement as not complete, and that Mr. Hipple will
be so0 good as to act accordingly, accepting no directions from a com-
mittee, should names for a committee be proposed, and accepting this
as a notice that the Construction Company, as the holder of a majority
of the stoek, will not, until this notiee is ecountermanded in writing by
the Construction Company or its assigns, participate in the appoint-
ment of such & committee or consent to the appointment. ILet Mr.
Hipple acknowledge the receipt of this communication by a letter or
certificate in which he shall say that he has received it; that he will
act in accordance with it, and that he holds the 26,000 shares of stock
of the Construction Company subject to this notice, to any right, if
any, under the pooiinf ment, and subject, as thus stated, to the
ownership and control of the Construction Company and its assigns.
Then let the Construction Company transfer this certificate, with trust
certificates, if trust certificates are to be issued, to Mr. Kissel, under
the terms of the 8 reement.

A note from the president of the company, addressed to Mr. Kissel,
in substance or effect as follows, will answer :

“Mr. GusTAVE KISSEL.

“ Dpar Sie: Referring to the resolution of the directors of the Penn-
lvania Refining Company, passed this day, with reference to the
starting of the refinery, I wish to say that I recognize the aunthority of
that resolution, and will act in conformity with it, subject to any
change that may hereafter be made by a majority of the board of di-

rectors.”
4. If the stock is in the name of the Construction Comnmi};. ith must
e ar-

give an Irrevocable goxy. and should assent to whatever

rangement with Mr. Hipple. i
5. The changes in the board to be arranged as proposed.
6. The insurance policies to be procured and turned over as arranged.
in the U. B. M. & T. Co. under the

7. The £200,000 to be deposite
terms of the agreement.

8. The lender should be satisfied that the executive officers will obey
the orders of the directors in respect to the runming of the refinery.

9. The resolution of the directors may be in this form:

“YWhereas to start the refinery at the present time would Involve an
outlay of a La.rtgt:umm of money, which would need to be provided, and
for which the e is inopportune :

“Resolved, That the refinery do not run, and that no proceedings
1:;01§lrlngbto ée beginning of operations be taken until the further order
o e board.”

Some of the items in this memorandom may need ex‘})!n].nlng. Items
Nos. 1 and 2 refer, respectively, to the note of loan and the formalities
of turning over the stock as collateral. Item No. 8 compelled Hipple
to rennqlulsh whatever rights he might have as trustee of the sg.\ck
and to pledge himself to ignore any instructions from the stockholders
or a committee. Item No. 4 is explained by the fact that some of the
stock stood In the name of the construction company that built the
plant, and & waiver of its rights was necessary. Items 5 and 6 are
routine. Item No. T explaing an agreement for the deposit of a certain
sum. The loan was not made in a lump. It was split into varying
gums, and the $200,000 is one of the payments. Item No. 8
executive officers. And then eame the joker. The resolution the dl-
rectors were to pass was drafted. This resolution shut down the glant,
and here the sugar trust attained the end it was after. The addition
to item No. 8 was slmply to make more certain the elimination of the

1 or trusteed stock and to Pel:.ue it absolutely without the reach of
Ehoggtockholdm Even a let the president of the company
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turning over the whole plant to Kissel was attached. It was a com-
plete clean up.

The loan was made December 30, 1903. had $£1,250,000, and
Kissel had the whole proposition sewed up. ow, take the minutes
of the meeting of the executive committee of the American Sugar Re-
ﬁ;:l'nbgt ICotnIJpany held December 28, two days before the actual transfer
of obligations :

“ Meeting executive committee, held at 117 Wall street, New York,
on Monday, December 28, 1903, at 11 o'clock a. m. Present: H. O.
Havemeyer, W. B. Thomas, Lowell M. Palmer, and Arthur Donner.

“The rresident was authorized 1o execute the contract with Gustave
E. Kissel as approved by Counsel John E. Parsons.”

And there you are. The whole scheme was cooked up in the office
of the American Sugar Refining L‘ompan{. John E. Parsons approved.

'l‘h? sggarl trust advanced the money to Kissel, who in turn paid it
over to Segal.

Segal's awakonimi came a few days later. He wanted to open the
plant and operate it. The directorate—that is, the Kiseel-controlled
directorate—were obdurate. The only way that Segal could get mone
to re‘fas.y the loan was to make the ﬁl&nt a going concern. Kissel
would not permit the plant to run. en the lenders began fo press
Segal for payment, with the idea of foreing the stock to an auction sale.
John E. Parsons suddenly appeared as counsel for Kissel. Segal's
eyes were opened. He saw the trap he was in.

This revelation, probably more than any other, broke the heart of
Hipple. He had ho, against hope, He had seen the former deal
with the Camden refinery go through easily. The million cleaned up
was so quickly paid that he thought it could be duplicated on a bigger
scale, He was waiting, waiting for the coup. He thought, once in the
field and running, the refinery could be speedily sold to the trust, or,
failing that, would have an earning capacity which would make its
stil)ck valuable and allow him to realize on the investment by stock
sales.

Segal, as soon as he found the trap he was in, tried desperately to
raise money to liguidate the loan and get started. His financial repu-
tation, however, was shaky. Grave whisperings about the status of
the Real Estate Trust Company were going aronnd. Hipple had no fur-
ther resources. Pathetic letters went from Segal to Parsons, asking
for time and a change in arrangements. The answer was always the
same—* Pay or we foreclose.” While this situation was most acute,
HIFpIe suddenly took his own life, and the great trust cotgmn fell
with a crash. Segal was thrown into the spot light, e failed.
Everything was tied ug, and the sugar-trust agents sat back appalled
at their own handiwork.

When the Real Estate Trust Company toppled to its fall, practically
cleaned out, Philadelphia could not have been more surprised had City
Hall, a mountain.of masonry, toppled into crowded Broad street. It
was considered impregnable. Then came a strong man to sift the
rotten wreck to the bottom. He was George H. Earle, a fighter and a
man of wonderful sagacity and penetration. He found the Segal deal
in the wreck, and he started to probe it.

So clear cut was the evidence that he started a suit on behalf of the
Pennsylvania Sugar Refining Company to recover enormouns damages.
Not only that, he placed before the Attorney-General in Washington
all the gar:ts relating to the transaction. Events moved swiftly, The
Government had no interest in the civil side of the transaction, and
Earle and his associates were left to recover thelr own damages; but
the evidence supplied a case for the Government to indict Kissel and
Harned for a conspiracy in restraint of trade. Evidence was taken
before the grand jury in New York by John 8. Wise, United States
district attorney for the southern district of New York. Books were
subpeenaed duces tecum. The indictments were all drawn and ready
to . handed down when there was a sudden interruption of the pro-
ceedin

Entg Ermmau Roor, formerly SBecretary of War and Secretary of State
and at present Senator from New York. Whenever any covert and
furtive corporation work is afoot it is always well to try to locate
Roor. He may not be guilty, but there is a edgreat possibility that he
is. It has been pointed out how he instigated the great movement in
Cuba to repeal the tariff on Cuban sugars. This would help the trust
alone and cripple the beet-sugar men. In the hour of need, therefore,
the sugar trust turned to Roor. He was not able to prevent the in-
dictments from being handed down, but he did succeed in warding off
the law for a time at least.

John 8. Wise and his assistants had the indictments all ready for
public announcement. Parsons, Kissel, and others had been pleading
the statute of limitations. Ths}y insisted that the loan was made at a

riod antedating the law's jurisdiction. While Wise was deliberating
his question he received a letter from the Attorney-General of the
United States. This letter was written in his own hand at the dead of
a Sunday night by the Attorney-General and sent to Mr., Wise. It read

as follows:
WASHINGTON, June 27, 1609,

My Dear WisE: Senator Roor has sent me the proof of a petition
signed by Bowers, Milburn & Guthrie, In support of their contention
that the statute of limitations has run in favor of Messrs. Parsons,
Kissel, and Harned. If the only overt acts done to earry out the
objects of the unlawful conspirncy were those referred to in the brief,
I should think they were insufficlent to save the bar of the statute, A
strong effort will be lhade to-morrow to persuade the President to inter-
fere in some way to prevent the indietments; but, aside from that, no
indictments should be returned against anyone {f there is no reasonable
ground to believe they can be sustained—Iif, for instance, the offenses
charged are clearly barred by the statute. I need hardly say this to
you. What I want fo impress upon you is that if you have any reason-
fable doubt in tbe matter, you either have the grand jury ask the court
for instructions, or if that is not feasible, that you advise the depart-
ment of the speecific charges on which you rely to save the statute
before actnally having the indictments brought in. You may telephone
either to me or to Mr. Ellis, if I should be out of the department when
you call, on this point.

Faithfully, yours, GEO. W, WICKERSHAM.

P. B—As I am writing from my house and haye no copy of this,
will you kindly have your typewriter make and send me a copy?

Mr. Milburn, counsel for the trust, had turned to his natural ally,
Mr. Roor. A strong effort will be made to-morrow to persuade the
President to interfere In some way to prevent the indictments.

It is a fact that the next day Ertau Roor visited the White House,
Did he urge the President to interfere? You must judge. If he did,
his influence did not run strong enough. The President sustained the
Department of Justice that the offense was a continuing one as long as
the refinery remained closed under the provision of the loan agree-
ment, and that the statute of limitations would not hold. Down came

the Indictments, and to the bar of justice came Mr. John E. Parsons
and his associates, There they are now desperately invoking the statute
of limitations, whose mantle, aceording to one interpretation of the
law, has already been thrown protectingly around two of the offenders,
Harned and Kissel,

In the meantime, terrified and panle stricken, the trust rushed to
Philadelphia and settled the civil suit. It cost them over $2,000,000,
but it was the only way out.

So0 endeth the first lesson. Rather many lessons, for one thing after
another has piled upon the trust until it seems tﬁat there is nulhln%
further that can develop. It is probable that with the adjudication o
the case against the directors and their associates, Kissel and Harned,
the score will be clean. As has been sald earlier in this article, the
men facing the bar of justice to-day can hardly be blamed for their ac-
tions, further than runs censure for supine acquiescence in criminal
deeds Instigated and carried into effect by a superior, always excepting
John E, Parsons. Thomas, Donner, Senff, and others were mere pup-

ets of Havemeyer. Parsons is something more. He has the cunnh;g
rain to plan, the merciless ferocity to execute, and the atrophi
conscience that never leaves a pang of remorse. For years he has
posed as the leader of the bar, creaking with respectability, oozing
oleaginous philanthropy, a lesson and a pattern for all to follow, In
his old age he stands at the bar strip, of his honors, pitilessly ex-
ﬁoaed as a jackal of commerce and law whose name will be anathema.
avemeyer has gone to his grave, the good he did buried with him, the
evil to live on. The others are of little moment. But the trust itself?
That is hard to say. It has been purified by fire. Whether it will
:La;_\;]gr;]urged remains to be seen, Its lesson has certainly been salutary

THE ANNEXATION OF CUBA BY THE SUGAR TRUST.

[By Judson C. Welliver, author of “ArpricH, Boss of the Senate,”
“The Mormon Church and the Sugar Trust,” ete.]

EDITORIAL NOTE.—In a secondary way it frequently happens that a
magazine helps along the cause of gooc’i government gg making public
the hidden wickedness of rich and powerful men. ldom, however,
does It fall to the lot of a magazine to hel primarily in giving direct
evidence upon which the Government of the United States may base
a suit against an iniquitons corporation. Yet exactly this has been
accomplished bg Hampton’s.

The remarkable story of the sugar trust's control of the beet-sugar
industry of the United States was given to the world for the first time
in the January number of this magazine. That exposure caused a gen-
sation from one end of the country to the other. Denials, denuncia-
tions, and an unusunal output of epithet came from the interests in-
volved In the exposure of the tripartite aillance of the sugar trus
the Mormon Church, and beet su%r for the control of the sugar tar
and of the polities of a up of Western States,

As a direct result of our presentation of these facts, the sugar
monopoly is to-day under investigation by the Federal Department of
Justice, the purpose being to wrench from the trust its domination of
the beet-sugar industry, by a procedure under the Sherman antitrust
law. We are authorized to make this announcement, Henry A. Wise,
United States district attorney for the southern district of New York,
is in the midst of preparations for the institution of a case against tha

rust.

The Department of Justice has already secured complete official
evidence supporting the charges made by Hampton's. The minutes of
the trust directors and other documentary Information thered b
members of onr staff doring onr own investigation, have n turn
over to Mr. Wise, and he has supplemented and verified them by inves-
ﬂk'?'jt;iondft the rec{}rdghottf_laeth gbggénblne. !

e discovery o e st's -SugaAr mono was especial

gratlfylng to the federal legnl authorities, becaugg yt!m sngm? efruslg

aving once been held by the Supreme Court to involve no violation of
the Sherman Act, must attacked from a new directign If it is to be
brought within the operation of that act. The trust's control of beet
sugar thus becomes its weakness. Its monopoly of the manufacture
and marketing of Imported sugar has been held to be no violation of
the antitrust law, but its conquest and control of beet sugar is quite
another matter, for which the trust can again be brought to bar.

Thus Hampton's exposé furnishes the means, not only of freeing
the beet-sugar Interest and setting it up as an independent and legiti-
mate business, but also of fixing a new hold on the refining monopol
itself. Never before in the history of journalistic enterprise have su
big and prompt results been secured from an exposure oP this kind.

BUGAR TRUST ACENOWLEDGES CONTROL OF BEET SUGAR.

An unprecedented series of developments has followed Hampton's dis-
closure of the beet-sugar situation, one of which was the remarkable
change of front by the trust in its annual report to its stockholders,

ublished in the advertising columns of the newspapers on January 13,
at statement resresents a wide departure from the previous licy of
the trust. Instead of trying to cover up and minimize its interest in
beet sugar, the trust frankly Included In this widely published report
a list of beet-sugar companies in which it is a stockholder. No sueh in-
formation had ever before been given out by the trust. It was a con-
‘tiess[ié:¢n of all that had been charged and that had been persistently

en

The change of front, however, must not be taken to indieate a purpose
of engaging frankness in dealing with the public. The trust published
the facts, with a pleasant assumption of candor, only after they had
been given to the public by Hampton’s and then verified by District
Attorney Wise on Investigation of the trust's books.

The trust bosses placed their beet-sugar minions in a very unpleasant

ition by publishing this report. Immediately upon the appearance of

ampton’s the trust's beet-sugar allies issued sweeping denials of the
truth of our articles. Everything from pathos to profanity was adduced
for emphasis. The trust-owned concerns could not find terms vieions
enoug?h to express their feelings about the outrage that Hampton's had
done them.

Thus Mr. Charles B. Warren, president of the Michigan Sugar Com-

any, perhaps the blf.'gest trust concern of the entire beet-sugar group,
Pn ivhe course of a long interview in the Detroit Journal, denounced
Hampton's story and paid his respects to its author:

“ Judson C. Welliver is a paid employee of the Spreckels Sngar Com-
pany, which wants free raw sugar to break down the American beet-
sugar industry; and in order to get a hearing, he raises a cry of wolf
against the trust; whereas, in fact, the business of the Bpreckels Suecar
Company is of the same nature as that of the trust, and the author
knows that nnythlng that helps the Spreckels company will eventually
belp the trust.”
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Here 1s the last paragraph from the annual report of the American
8u§nr Refining Company (the tmst)m;mbllshad January 13:
The -sugar companizs in which the American Bugar Refining
E‘,?j',‘ﬁ,‘”’{," interested are the fo!.lmiirmg‘:1 Alameda Sugar Comganx.
ronia; Spreckels Bugar Company, ifornia ; Utah-Idaho Sungar
Company, Uta. s Amalﬁmmteﬂ Bugar éompany. Utah ; Lewiston Sugar
Company, Utah; Great Western Sogar Company, Coforldn; Michigan
Sugar Company, Michigan; Iowa 8§ Co

mpany, Iowa ; Carver Coun
Bugar Company, Minnesota; Menominee River Bugar Company, Alichi-
gan; Continental Su Company, Ohio.”

Of course, when Mr. Warren indulged his reckless denunciation of
Mr. Welliver as a l:rald employee of a refiner he did not know his bosses
in' New York would be forced so soon to tell the truth, even though
it placed him in such an uncomfortable position. TUnfortunately for
Mr. Warren's situation, the trust management saw that Hampton’s had
80 comf)letely broken down its old procedure of bluster and deceit that
it would no longer serve a useful imr?ose The trust confessed, and
Mr. Warren, with his mendacious libel on Mr. Welliver, was left to
make such explanation as might seem appropriate to a gentleman of
his versatile talents.

Mr. Welliver has a record of journalistic serviee and consclentious
effort in behalf of better conditions in polities and business, which places
him beyond the need of defense against such attacks as that of Mr.
Warren. As correspondent and editor in Washington he maintained
such relations with President Roosevelt that the latter sent him on a
gpecial mission to Europe to study certain important problems there
with the hope of getting Illumination for the way to a realization of
the Roosevelt programme. Mr, Welliver did that work just as thor-
oughly and accurately as he has done the work involved in investiga-
tion of the sugar trust.

Mr. Welliver was the pioneer in the fight against the trust, which has
become an affair of national moment. More than a ago—Ilong
before the stench of sugar-trust corruption was in the nostrils of the
whole Nation—Mr, Welliver began his campaign.

As one of the editors of a Washington newspaper he assailed the trust
in a series of powerful articles, The mate he brought to bear in
that great newspaper fight is reflected in the es of the CONGRES-
S10NAL RECORD during tariff session. It provided the ammunition,
the leadership, and the inspiration for the antitrust Senators who made
the contest agalnst the Aldrich-Smoot sugar-trusti Mormon-Chureh
sugar schedule, That fight brought the trust nearer to defeat than it
has ever found {itself in a tarif-making bout. On the eritical roll call
a change of four more votes would have rejected the trust schedule.

DENIALS FROM BEET-SUGAR COMPANIES.

The German-American Sugar Company, of Bay City, Mich.,, Mr.
Carman N. Smith, of the Owosso Sugar Company, of 0S80, ﬁich.
and Mr. James Davidson, of the Mount Clemens Bngnr Coniga.ny, o
Mount Clemens, Mich., write the editor of Hampton’s that the trust
holds no interest in their companies, as charged by Mr, Welliver.

Very good. There have been so many denjals which have been un-
denied later that the beet-sugar situation is momentarily rather foggy.
Hampton's thoroughly sympa with any innocent beet: com-
pany which is suspected of connection with the trust, and ggt ly gives

ce to record the denials of the German-American, the 0sso0, and

e Mount Clemens.

The Department of Justice is moving frompg{rin its investigation,
and when this is completed we will be i3 a way to understand
the precise status of each beet-sugar concern.

However, the Menomines River Sugar Company, another Michigan
beet-sugar concern, also wrote Hampton's indignantly denying its eon-
nection with the trust. Unfortunately, in the trust's re.;:ort published
on January 13, the Menominee Sugar Company is given “ as one of the
beet-sugar companies in which the American Refining Company is inter-
ested.” The bosses of the trust apparently have no hesitancy in plac-
ing thelr subsidiary associates in a most unpleasant position.

ME. WELLIVER’S PRESENT ARTICLE.

Some weeks ago the newspa presented the information that the
sugar trust had * reformed.” 1t was said that various old members of
the organization had resigned. The inference was plain that a new
crew had taken charge and that the old practices were things of the

past.
Mr. Welliver's article this month shows that the reform is far from
o complete, The trust is still persisting in its old &t’ﬂicy of “ mi: resen-
tation,” to use a very charitable word, and Mr. Welliver here\:ir:g gives
it another opportunity for another burst of fr ess such as that
relative to beet sugar.

On Janrmr{ 12, 1910, the American Sugar Refining Com e‘Sthe
trust) held its annoal meeting. The next day the trust lis in
}ts"sm?ual report, over the signature of Secretary Charles l£ Heike, the
ollowing :

= Thisscompany has no interest whatever, either directly or indirectly,
in Cuba, Porto Rico, Hawalil, the Philippine Islands, or in any foreign
country; it does mot share in the advan that owners of sugar
plantations in these countries may have sending sugar to t
market."

Let us see whether that statement is as truthful as the new and
uplifted management of the trust evidently desires its pronouncement
to be regarded. Down near the end of this report oceurs the following :

“The company also own one-quarter of the capital stock of the
National Su efining Company * * =+

Now, the National Sugar Reﬂnfnﬁj(.‘ompa.ny was organized by Hen
0. Havemeyer, was dominated b{“ m throughout his lifetime, and 3
universally recognized as a subsidiary of the trust. Its business methods
are so entirely identical with those of the trust that, following the
recent discovery of the trust’s frauds against the customs at New ‘m&.
the National Sugar Refining Company was found to have been defraud-
ing the Government by similar methods. The trust ‘Ehm
Government & vast sum, and immediately thereafter the National was
forced into negotiation with the Government prosecutors for the pur-
pose of making like restitution cn account of ar frauds against the
customs.

James H. Post was made president of the National Sungar Beﬁn!n_g
Company by Henry O. Havemeyer in the earliest period of the National's
existence, and has continued president from that time to this. The
National is known throughout the sugar trade and in financial quarters
as a subsidiary of the trust. The relationship has been denied from
time to time, but the statement in the trust’s own report of January 13,
1910, that it owns onc-quarter of the capital stock of the National puts
an end to all possibility of further denials, The National is a con-
fessed subsidiary of the trust,

It is largely through the National group that the trust interests in
Cuba have been developed and are now held. Mr, Post and his asso-

ciates in the directory of the National Company are put forward as
?nmgrﬁa directors, and engineers of the trust properties and corporations

uba.

This is not the only evidence of trust ownership {n vast Cuban prop-
erties. On the day the trust issued the statement admitting its in-
terest in the National it elected a new board of directors, In this
board ap Edwin F. Atkins, of Boston, as one of the new and
“reform " directors. Mr, Atkins is another link between the trust and
the Cuban groducing interests. This is proved by the fact that on
November 17, 1908, Edwin F. Atkins appeared before the House of
Representatives Committee on Ways and Means, which was drafting
the Payne-Aldrich tariff measure, and there re| nted the Agrarian
League of Cuba and the Economic League of Business Organizations,
also of Cuba. Mr. Atkins proceeded to explain that he held large

sugar manufacturing interests in Cuba and was naturally concerned
E?oug the tariff. et to-day he is a member of the trust's board of
rectors.

Mr. Atkins's n})pesran@ before the Ways and Means Committee {llus-
trates to perfection how the trust’s interest in Cuba has giveh the trust
power to select the people who shall appear as spokesmen for Cuba
and to put in their mouths the arguments they shall use in connection
with tarif making. Readers who recall our exposition of the trust's
methods of compelling officers of beet-sugar companies to appear as
representatives of the beet-sugar industry, when in reality represent-
ing the trust, will have no Mcull{sobaervin the allel between the
r.iu%t's control of beet sugar and Its annexation of the sugar Industry
of Cu

The truth is that the sugar trust under Havemeyer began years ago
systematically to gather up interests in Cuba.

It organized first a West Virginia corporation, whose especial fune-
tlon was to invest trust money in Cuba.

Later the Cuba-American Sugar Company of New Jersey was formed
as a holding company for trust interests, and to-day owns a stri
of the finest sugar properties in the island, su and
throngh the National Sugar Beﬂngﬁ mp. trust ownership of
one-fourth the stock of Natlo onstrates how misleading is
its statement that * this company has no interest whatever, either di-
recgly or indirectly, in Cuba, Porto Rico, Hawail, the Philippine Islands,
or in any country.”

The purpose of the present article Is to explain the origin and devel-
opment of these trust interests in Cuba, to show how they fortify the
trust monopoly of the American market, and to explain how the trust
controls legislation affecting sugar, to the detriment of the American
canogumer, the American beet-sugar manufacturer, and the Cuban sugar
producer,

ONE OF HAVEMEYER'S BIGOGEST OPERATIONS.

The United States drove Spain out of Cuba in the name of humanity.

The r trust has annexed Cuba to its domain in the name of the
almighty dollar and by the ald of the tariff.

Nowhere in the Dbusiness career of Henry O. Havemeyer are the
bigness and force of the man better displayed than in his Cuban eam-
afgn. In 1898 he saw Cuba menacing the very existence of his trust.

en he died, a few years later, he left the trust in such effective con-
trol of Cuba that it was able to run its chief Cuban representative for
President of the Cuban Republie!

Havemeyer was the sort of big business man that the country needs
to study just at this juncture. He considered government an ad-
junct to business. Its purpose, in his mind, was to serve busi-
ness. He utilized government favor to make money, and used the
money to corrupt government into %viug him more favors that would
make still more money with which further to corrupt government.

Havemeyer refused to recognize the im ble. He saw that the

Plforhih Sttt Pt of, RAYE Brofts T bim Ko went loio
an ¥ campa con 1t ivi-
Peo e sugar edules of the t%l:ﬂr i

sugar possessed a vast political power which h
needed. He went to war with beet sugar, ggnqueredp?t, annexed 11:
and put it forward as a mercenary to t his battles,

He found Cuba kuocklnf at the door of the American Union, and he
knew its admission would mean disaster to him. He kept Cuba out,
and then proceeded to nub%nzate it as he had sutaju,gated beet sugar.

Havemeyer had one ambition—to be the world's king of sugar. He
must control political gg.rtles and national admlulstm?ions. ﬁe must
be a power In international affairs. He must dictate the relations of
this counLg to Cuba, and he knew no more effective way than to con-
trol both the Washlnﬁm and the Habana governments. :

He was, with all his determination and force and courage, & man of
the stone age. He knew nothing of the delicate arts of diplomacy.
He believed that anything worth lmv[ngbwnu worth buying, and that
anything could be bought If yon put the bid high enough. e knew no
other way of gettinﬁ what he wanted—things or men.

A low and brutal eonception, indeed. ut it was good enough to
serve his purposes, to win his battles. No other man in our country
has been so bold and u.nscrutgulons in adherence to that theory, His
management of tariff legislation at Washington, his handling of rela-
tions with Cuba, his establishment of a dominating ﬁna.nciaf and po-
litical interest in Cuba, present him in phases of whieh thus far we
have seen little. But the nnnl{sis of these activitlies demonstrates at
last merely the uniformity of his reliance on corruption as a means to
gain his ends. He knew no other weapon. That he could achieve so
many and varied B;:rpom with that one instrument is the most de-

rmliux thought connection with the story which is now to be
eve o?ed.
If Cuba had been annexed to the United States following the war
of 1898, and if the Constitution's gunaranty of unrestricted trade
among the varlons the country had been extended to her, that

would have been the deathblow to the trust. For the trust's life de-
pends on maintaining a iff adjusted delicately and skilifully to the
purpose of keeping out all refined sugars and giving the trua{ special

privileges In the importation of raw sugars.

The trust did not want Cuba given free trade with the United States.
To that extent its interest was identical with the interest of the beet-
sugar industry. But the trust did want the Cuban tariff so adjusted
as to give the trust a large advantage in importing raw sugar from
Cuba. In this the trust and the beet-sugar interests separated.

Therefore it became necessary for the trust to seize the beet-su

nto the mouths of men who retengzdf

& sk

to s golely for beet sugar as a home Industry, and send them to

o‘gut;h n to fix the Coban tariff. Congress fgly Into the trap, some
e

slators i:now].u§ly and willingly, some of them innecently.

The beet-sugar lobby Ere ended to be innocent of trust control. t

Eotested hostility to the trust. And thus protesting, it got just what
e trust wanted in the Cuban reciprocity arrangement of 1903.
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TUnder that arrangement, Cuban products were admitted to the United

Btates at 20 per cent reduction from regular tariff rates. The trust
got raw sugar from Cuba at a duty of about 1.33 cents efﬁ pound,
whereas the full duty would have averaged about 1.65 cents. e differ-

ence, one-third of a cent, was in theory intended to benefit the Cuban
planter by giving him that much more for his sugar. In actual opera-
tion, however, the trust has absorbed most of that one-third of a cent,
taking it out In enlarged profits.

We are bringing in over 1,250,000 tons of sugar a year from Cuba.
That means 2,500,000,000 pounds. The trust's grab is about one-fifth

cent r pound on that amount, or an annual addition of over
§o 000 a year to its profits.
If any reader is innocent enough to ask what the American con-

sumer got out of it, he must be told once more that the consumer never
gets anything that the trust can keep from him. The Cuban reciprocity
arrangement ought to have hpe:getf the American consumer and the
Cuban planter. Instead, it hel the trust to the big slice, the Cuban
to the thin one, and the consumer to nothing.

SUGAR TRUST MANIPULATION OF CONGRESS.

The tariff and Cuba are necessarily parts of the same story of sugar-
trust manipulation of Congress, a story reflecting the perfection of
corrupt methods. It shows how Congress Is induced to serve special
interests Instead of the people. It is the narrative of a succession of
marvelous grabs of almost uncounted millions by the trust, through the
connivance of some and the orance of other elements in Congress.

Long before the war with Spain the sugar tariff had been regularly
dictated by the trust. The people were led in 1800 to believe they
had won a great victory by getting raw sugar placed on the free list,
when in fact the necessities of the trust at that particular period
made it especially important that raw sugar be . The greatest
competitor of the trust at that time was Spreckels. He was in control
of most of the raw sugar from Hawail, which was given free ad-
mission at American ports under a reciprocity treaty. Therefore it
became necessary for the trust temtpomrliy to ﬁet all raw sugar
admitted free, in order to place itself on an equality with Spreckels.
It got just that in the McKinley bill of 1800. Getting that, it destroyed
Hpreckels's advantage, and in less than a {enr thereafter had subdued
Spreckels and secured control of his refineries.

This business of the trust’s manipulation of the tariff is one of the
rottenest in the whole history of legislation in this country. Take the
McKinley Aet, giving the trust free raw sugar simply because the trust
needed it in order to erush out competition. It was not possille for the
trust's friends to muster votes enough to earry free importation of raw
sugar until they had promised a bounty of 1§ cents per pound ¢n sugar
of domestic production. Free raw sugar, it was feared, would kill the
beet and the Louisiana eane production. So the bounty was given as the
price of free sugar for the trust.

Now, when that bounty was given, evelg lswrer in Congress knew the
Bupreme Court was almost certain to hold it unconstitutional. No-
bo(fy knew it better than the sugar trust lawyers. But that was not the
polnt with them. They knew it would uire two or three years for
a case to get to decision by the Supreme Court. Meanwhile the trust
would be ie:timz its free raw sugar and using it to kill off Spreckels.
He woulded. comfortably dead by the time the bounty could be finally
adjudicat

And go it turned out. From the day Spreckels saw his competitor
getting free sugar, he lost his nerve. He presently sold out to the
trust and left it in complete control. Then the bounty case was pushed
through the courts, and sure enough the bounty was held unconstitu-
tional. The court said it was a plan of taking money from one class of
people to give to another class, and was wrong. i

'vo bad the court can not apply that same reasoning against the
trust! Our laws have taken hundreds of millions away from the people
to give to the sugar trust. The thing 18 going on right now, with the
Ameriean public paying about $100.000, a year more for sugar than
it ought, in order that the trust may have its bloated profits on watered
stocks with which to corrupt the customs, Congress, the railroads, and
political parties,

8o the trust got free sugar when it was needed and killed its last
competition. Then it got ready for a new manigulatlon. It would
u&ase the tariff to be restored, and it would profit hugely by this oper-
ation.

HAVEMEYER’S POINT OF VIEW,

To many of us, the Congress of the United States seems an impressive,
dignified thin Fonderous institution that is too blg for one man to
manipulate, Hr. {avemeyer towered above us common pesgiﬂe as a
ﬂ:nt among pygmies—no, that comparison is not expressive. Mr.

vemeyer was bigger than all the rest of us combined. He regarded
Congress as a manufacturer would look upon one department of his
ls:xggr : or, perhaps, as an Irish section boss regards his half dozen Itallan

rers.

You and I cast our little ballots for the Congressman nominated by
our bosses, and we think we are American citizens exercising our right
to govern ourselves. Our Congressman seems a very important man—
to us. And our Senator—well, he is one of the biggest things in our
Btate.

The Havemeyer view of our heroes is from another focal point. Usu-
ally they are of such tiny size that the Havemeyer type of boss can
not see them as individuals; he can visualize them only in groups.

The man whom you and I have sent to Washington to represent ns—
to look out for our interests, to secure legislation that will enable us to
live better and more comfortably—these men Havemeyer handles as if
they were little wooden manikins. (Havemeyer is dead now, but fear
not! Others have carefuly learned the ?me he taught them.

There is no matter of party politics involved in this; I wish there
was, for then we could vote for the party which opposes the Havemeyer
t of business-political boss. As matters stand, Republicans and

emocrats are tarred with the same stick, or sweetened from the same
barrel, as you choose to put it. Your Congressman may be an earnest
Democrat at home, and mine may be a dyed-in-the-wool Republican, but
at Washington both of them vote as the Havemeyers tell them to vote.

80 when Havemeyer wanted a tariff on sugar he arranged with Con-

for it. When he wanted no tariff, an obedient Congress responded
o his wish. Then, later, when he decided that he had enjoyed no

tariff long enough, he instructed Congress to make another tariff law,
and Congress &mmFtly obeyed.

Let us see If history does not bear out :Ef statements.

The eampalgn of 1892 resulted in Mr. Cleveland's election. It was

certain, long in advance, that if Cleveland won there would be tariff
revision. Tli:e sugar trust did not care about tariff revision in gen-
eral, if it could only make the sugar schedule to suit itself. That was
the really important thing.

The trust, to make assurance doubly sure, contributed liberally to
both campaign funds that year. The contribution to the Democratic
fund has always been popularly placed at $500,000. That contribution
was the price of the privilege og o ﬁx.in_lg’ the sugar schedule to suit
the trust if the Democrats should win. he big contribution to the Re-
Rub!lcan fund was payment in advance for the same Prlvi!ege if the

epublicans should w You may observe that Mr. Havemeyer was
thoroughly nonpartisan.

Well, the Democrats won, and Congress met to revise the tariff. It
soon came out that powerful forces were insisting on a duty on sudgnr.
The trust wanted it just as high as possible, There was a tremendous
roar of protest from the country, but the blg Democratic politicians,
who had raised the enmfaign fund, stood by the trust, and in the end
they won. A duty of 40 per cent ad valorem was imposed, and the
wicked Dutch standard of color was retained in the law.

SENATORS’ PROFITS IN SUGAR-STOCK SPECULATION.

It was a scandalous affair, and the whole country knew it. The
newspapers printed startling storles of Senators dealing in sugar stocks
and making big profits overnight while the bill was before the Senate.
Henry O. Havemeyer, head of the trust, and a fine entourage of lobby-
ists and manipulators made headquarters at the Arlington Hotel
Washington. e sugar schedule was the pivot of the whole situation.
Senator Gorman, chairman of the Democratic national committee,
flatly declared there ecould be no legislation unless the sugar schedule
was “right,” which meant unless it was satiarnctorgeto the trust.

The seandals became so serfous that at length the Senate was actually
forced to investigate itself. The charge was made that Senators
friendly to the trust were making big money s eulntlnf in trust stocks.
Benator Loner introduced a resolution demanding the investigation. A
committee was appointed, with Lobee as chairman. It took testimony
which filled over 1,000 pages and examined every member of the Senate.

Matthew Stanley Quay said flatly that he had dealt in sugar stocks
and had made some money in them ; and people who did not approve it
might disapprove if they wanted to!

Sengtor John R. McPherson, of New Jersey, was confronted with a
telegram bearing his name ordering a purchase of sugar stocks for his
account. He told a most edifi\'ing story of writing the telegram, de-
ciding later not to send it, and of how his butler carelessly discovered
it on the desk and sent it, much to the embarrassment of the Senator!
Pressed for details as to the financial results of the transaction, the
Senator admitted that he had come out something to the good; but he
renlly was disgusted with the butler for it! ‘

There was a New York broker in the Havemeyer menage at the Ar.
lington Hotel during that busy season, whose business was recelving
and placing orders for sugar -gsecurities—so it was alleged. This
broker—E. H. Chapman by name—was summoned and declined to pro-
duee his books to show his transactions. Two Washington newspaper
men, John & Shriver and Elisha J. Edwards, who had printed articles
charging scandalons things in the relations of the sugar lobby to
statesmen, were examined, and refused to tell their sources of informa-
tion. Henry Havemeyer was likewise recalcitrant; he would answer

no_questions that might involve himself or public men.

Proceedings were brought for contempt against these unwilling wit-
nesses. Havemeyer and the newspaper men were held by the supreme
court of the District of Columbia to be within their rights In reg.:sin
to testify, and were set free. Chapman was held guilty of contemp
an]qt hwrent to jail, where he served two months; but he did not tell
an Dg.

And that was the net result of a very solemn-looking effort to get at
the Inwardness of the most scandal-fogged tariff performance that
Washington ever saw! The trust got the tariff * fixed ” as It wanted :
a few Senators admitted dealing in trust stocks: a broker was locked
up for a short time; and President Cleveland, declaring It was * per-
fidy and dishonor,” refused to sign the tariff act, which became Y&w
without his signature.

Out of all that scandal, the sugar trnst made Proﬂts of millions, by
rushing in vast stores of sugar while it was still free of duty, to be
refined and sold with the tariff added after the new law was in effect,
That is the trust method. Will the common person—the mere con-
sumer—he able to guess who paid the increased price which made up
those millions for the trust?

HAVEMEYER'S $25,000,000 PROFIT ON THE DINGLEY BILL.

So mnch for the revision of 1803. It was a good thing for the trust,
but it was not a circumstance, when it comes to loot, in comparison
with the results attained in 1807, when the Dingley law was passed.
The story of the 1897 revision, and of how “ argy" Havemeyer
cleaned up an easy $25,000,000 at the expense of the Government and
the consumers, is still the bright pecullar classic of trust manipulation

of the tariff.

It is perfectly easy to nnderstand what * Harry” did to the tariff,
and did with the tariff, of 1897. Precisely how he did it—what argu-
ments he found Potent to induce Senators and Representatives, su

ed to represent the people, to betray that duty and vote $25.00ﬂ.035
nto the sugar trust's coffers, besides an annual increase of from $40,-
000,000 to $50,000,000 in the sugar tax on the consnming publie, it is
not so easy to tell. But here are a few things which are reasonably
certain :

Marcus A. Manna raised in 1806 the biggest campaign fund ever used
in the country.

The sugar trust was one of the very biggest contributors, popularly
believed the higgest contributor, to the Republican fund.

And “ Mark' Hanna was a * square man.”

The Dingley revision came right on the heels of the campalgn of
1806, It found a duty of 40 per cent ad valorem on sugar. Tﬁere was
just one excuse for Increasing it: Havemeyer wanted it Increased.

To “pull off " an Increase of the duty, and to be certain months In
advance that he could do it, was the Havemeyer game in 1807, I can
not tell the story better than in the words of a man in the sugar trade
who told it to me. L :

“ Havemeyer, following his experience In 1883," sald my analyst of
the Dingley-bill enteﬁprlse in tariff piracy, “never doubted thaf any-
thing he wanted could be got from Congress. Why should he doubt it?
He had not yet failed, and the job of 1893 had been a wonder.

“ 8o he decided early that the tariff should be very much higher.
Months before anybody else in the sugar business believed there would
be an increase in the duty, Havemeyer knew it well enough to bet mil-

lions on it.

“ The old tariff of 40 per cent ad valorem worked out at about four-
fifths of a cent per pound. Havemeyer was determined to have this at
least doubled, and furthermore, to increase the refiner's differential—

on raw

that is, to make the duty on refined sugar so much higher than
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‘ti)u;t he would be able to add a good percentage to his charge for re-

ning.

" ﬁ was Havemeyer's plan to import all the sugar he could get hold
of, at the old four-fifths cent rate, hold it till after the duty had been
doubled, and then sell it, adding the increased duty to his price. It
was the game of 1803 over again, but on a very bigger scale.’

HAVEMEYER'S ADVANCE KNOWLEDGE ENABLES HIM TO CORNER THE SUGAR
SUPPLY.

To do it required secrecy. If he shounld begin rushing in a vast vol-
ume of sugar before the tariff schedule was agreed upon, the public
would see through the game and there would be such a protest as
would make it impossible to get the raise. He must, therefore, keep
secret the fact that he was cornering the world's raw-sugar supply
until the tariff rate was fixed beyond recall.

Before anybody else knew there was going to be an increase, “ Harry ”
had his agents in Cuba and all over the world quietly buying up all the
sugar they could get and storing it. But he stop bringing into the
country any more than was absolutely needed to meet current demands
of the market. The rest he held abroad. The only fact that was
recognized in the trade was that Havemeyer seemed to be taking as
little sugar as possible, apparently expecting a reduction in the duty.

Thus Havemeyer got the sugar supply surrounded before the truth
developed that the duty was to go up, not down. Then he got Con-
gress to provide that the new sugar schedule should not take effect
till January 1, 1898, giving him half a year to rush into the country
the immense amount he had bought at the old and lower rate of duty.
But as soon as it was comfortably in, the higher duty would take effect,
the trust could raise its price to the extent of the increase, and sell its
immense holdings on the basis of the new duty.

He worked it thoroughl{. systematically. Te *“skinned” the whole
country of sugar during the later months of 1807. Every grocer was
forced to scrape the bottom of bins and barrels to supply his trade,
Havemeyer ha :iult selling, save in small quantities. e inaugurated
something marvelously like a sugar famine. He was waliting for the
new schedule to force the price up.

And all this time, with the country grocers, the city retailers, and
the jobbers all clamoring for sugar, this magniﬁcent gambler was bring-
ing in, at four-fifths cent duty, the immense stocks he had quietly
bought abroad, refining it—and fm]ding it back.

The string of sugar ships which poured into New York during those
months of sugar shortage was wonderful to see, They were rushed in
from Cuba, Java, Porto Rico, Guiana, everywhere, unloaded in haste,
and hurried back for more. Bhips were specially chartered for the
business ; every detail had been attended to. Congress was adjourned,
and there was no chance of the speculation being interfered with.

8o January 1, 1898, found everybody wanting sugar, and the trust
ready to supply it—at the new and higher price.

Let me figure it out for you. Havemeyer, by that turn, brought
something like 800,000 tons of sugar in at the old duty of about 80
cents per hundred pounds, which he afterwards sold as if he had pald
£1.68% per hundred pounds, the average duty on raw sugars under the
Dingley Act. That is, he made nine-tenths of a cent per pound off the
tariff change; and if you give him credit for other manipulation, in
bearing the West Indian sugar market, it was easily a cent a pound.
Then he helped it some more by stripping this country of sugar at the
close of 1897, and forcing the American price up. Altogether, nobody
in the trade at that time doubted that Havemeyer made for the trust
$25,000,000 out of the turn, and in addition he made millions for his
personal accaunt by dealings in sugar stocks, at which he was a past
master.

There is the cynical, matter-of-fact way in which it is told by a man
who knows the moves in that sort of a play as well as you know the
way to your place of business. It was not at all remarkable, in the
view of the blasé old sugar trader who told it to me. He had seen it
done too many times. He knew that that sort of thing was the voca-
ttoﬁ of the sugar trust, its purpose in existence, its everyday business
policy.

THE DANGER OF ANNEXATION OF CUBA.

The tariff of 1897 was g:ssed when already there were threatenings
of war with Spain, Cuba being the cause. ba is the greatest sugar
territory in the world. It could supply the world with sugar, and not
be closely cultivated. If there should be war, Havemeyer realized it
would assuredly end in Cuba being wrested from Spain, American
capital would pour into the island, which would become part of the
United States. There would no longer be a tariff barrier to keep its
sugar out. The enterprise of Americans would soon discover the fact
that they could make more money on their sugar by refining it them-
selves, and send the refined article to the United States, than by
selling it raw to the trust for refining.

And that would spell ruin to the trust. Cuba must be kept out of
fhe United States. If war could not be prevented, there must be as-
gurance that Cuba would not be annexed.

And so Congress, right at the moment when the country was plung-
ing into war, a resolution which gtedged to the world the faith
of the United States that Cuba was not to be annexed! v

1t was a fine, altruistic assurance to the world that we would not
engage in a mere war of conquest. No, indeed; the great Republic's
heart bled for the woes of a neigbboring people. They were to e freed
from the yoke of the oppressor, and set up as an independent nation !

Noble t{mught! Thrice nohl'e_. when you figure out that that resolu-
tion was the thing that kept Cuba out of the Union, and saved the
sugar trust from the ruin which unrestricted importation of Cuban
sugars, raw and refined alike, would have brought to it!

8o the sugar trust won the first round. Cuoba conld not be annexed
because the Nation's faith had Dbeen pledged to the world—and the
trust—mnot to annex.

WHY WE DID NOT OPEN OUR MARKETS TO CUBA.

But it was a ticklish business. Public opinion, after the war, was
insistent on giving Cuba a “square deal.”” The tPeornle of the United
States needed Cuba's cheap sugar. Cuba needed the market of the
United States. We were bound to help Cuba better her material con-
dition. Even if we were pledged not to annex, we could still give Cuba
the great boon of free trade with the United States—open wide to her
gugars the greatest sugar market in the world. It would help Cuba
and help us, so why not?

. Why not, indeed, save that the trust was not prepared for that turn!
_ And just as we did not annex, go lkewise we did not open our
market to Cuban sugar. Havemeyer and his allles In Congress and in
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the heet-sugar business fought off the Cuban menace, and succeeded in
preventing any important concession to Cuba. True, in time Roose-
velt wrenched from a reluctant Senate the confirmation of a treat
which permitted Cuban products to come into the United States at
per cent reduction from Dingley rates. But it did not give Cuban
refined sugar any comparative advantage; as the old differential was
retained, it merely allowed Cuban raw sugar to come in cheaper. And
the sugar trust reaped the benefit.

This arrangement was satisfactory enough for the trust; but Its
permanency could not be relied npon. Cuba might fail as an Independ-
ent nation and finally have to be taken into the Union. Cuba is liable
at any time to disturbances that will force ifs annexation. Annexa-
tion would give its sugar free admission at our ports; and that would
ruin the trust unless the trust was itself intrenched in Cuba, and a
big enough producer of sugar to dictate terms to all the others.

As soon as he realized this, Havemeyer acted. His representatives
began buying sugar lands and estates in the island and loaning money
to Iplanter:!. To-day, a single corporation with about $£13,000, cap-
ital extant owns & string o splendid Cuban sugar estates. This is the
Cuban-American Sugar Company, a New Jersey corporation, pmcticall'y
a holding company for trust interests in Cuba. Here is what Moody's
Manual of Railroads and Corporation Securities (1909) says about
company ;

“%}hiu-Amer!mn Sugar Company, incorporated 1906, in New Jersey,
as a holding com nc{‘. Owns the entire capital stock (except shares
necessary to quuligg rectors) of the following:

“The Chaparra Sugar Company, the Tinguaro Sugar Company, the
Cuban Sugar Refining Company, the Unidad Sugar 6amp¢my. and the
Mercedita Sugar Company. Also over 95 per cent of the bonds and
stock of Colonial Sngar Company. Estimated annual capacity of pro-
duetion, 150,000 tons of raw and 60,000 tons of refined sugar,

“ Capital stock, authorized, $10,000,000. 7 per cent cumulative pre-
ferred, and $£10,000,000 common ; outstanding, $6,205,000 preferred and
£6,496,100 common ; par, $100. Dividends on the preferred stock have
been paid as follows: July 1, 1907, 33 per cent; June 1, 1908, T ;‘)Jer
cent ; August 10, 1909, 13 per cent, covering the period to July 1, 1908,
up to October 1, 1909, 83 per cent of accumulated dividends remained
unpaid. Authorized bonded debt, $10,000,000.”

t is possible to make a fairly accurate estimate of the Cuba sugar
properties which are dominated by the refining interest of this coun-
try. Here is a list of the largest estates:

Cane lnndl‘l'ans sSugar

owned. | produeed.

Acres in
cane.

&

Chaparra Sugar Co
Qolonial Sugar Co
Cuban Sugar Refining Co
Mercedita Sugar Co
Tinguaro Sugar Co
Unidad Sugar Co...
Guantanamo Sugar Co, (three estates owned)
Ban Manuel Butate. .. .. occcacmiancinacaad
Unidad Sugar Co
Cape Cruz Sugar Co.
Nipe Bay Sugar Co
Niquero Sugar Co
Brooks & Co. (Romelie estate).
Franeesco Sugar Co
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The 297,000 tons listed in the foregoing is recognized as directly con-
trolled by the refiners. It is about 20 per cent of the annual export.
It dominates the whole Cuban situation because Cuban sugar has only
one market. It must come to the United States. This for the reason
that, when Cuba secured a concession from the regular rates of the
United States tariff, it subjected itself to the countervailing or dis-
criminating tariffs of European countries and Canada. In order to
get into the TUnited States at less than our regular duties, Cuba agreed
to let products of the United States into Cuba at a like reduction from
the regular Cuban tariff.

That Eives the United States an advantage in Cuban markets, as
against European countries. The European countries retallate hy ras-
ing their duties as against Cuba. This discrimination drives Cuba en-
tirely out of Europe and compels her to sell her sugar in the United
States. Cuba must sell in the sugﬂr trust’s market, and at its price.

Sugar is the great industry of Cuba. It brings the money, employs
the people, overshadows the whole industrial fabric. Cuba prospers
when sugar prospers, and is depressed when sugar is depressed. Credits,
land values, employment, everything depends on sugar.

Have I exaggerated, then, in eharginﬁ that the sugar trust has for all
practical purposes annexed Cuba? It has done everything but give the
word to Congress. Cuba will come
gives the order.

Through its great chain of estates, the sugar trust is far and away
the most Important and extensive grower of sugar in the island. Its
estates now produce somewhere from one-sixth to one-third of the total
Coban output, and its vast holdings of undeveloped land would enable
it to increase that production indefinitely, so a8 to maintain control of
the situation, in case changes of tariff relations should make it necessary,

THE TRUST'S POLITICAL ACTIVITIES IN CUBA.

With this survey of the trust's magnificent properties in the island,
we are readg to turn to the.consideration of the political power it has
built about these properties. This brings into our story Mario G. Menocal
creator and manager of the Chaparra sugar estate, one of the ablest
men in Latin-America, late candidate for President of the Cuban Re-
publie, and possible President at any time in the future when the trust
ghall have riveted its hold on the politics of the island.

The Chaparra estate is one of the wonders of the Tropics, and it is
the monument of Menocal. He bought the land for it, mostly virgin
jungle, cleared it, built the railroads to open Iit, put it under cultiva-
tion, and runs it with a fairly military organization.

Menocal's story is the whole story of the sugar trust's purposes in
Cuba. He was a general in the insurgent armies in the revolution
which forced American Intervention. The trust fook him up when it
set about to develop a chain of estates in the island. In the years
since the Spanish-American war, Menocal has held firmly his grr on
the affections of his old fighting comrades, the Hadleals of presen

into the Union when the sugar trust
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Cuba. At the same time his business success and his assoclation with
the Erent American interests in the island have secured for him the
confidence of the capitalistic and conservative classes,

MENOCAL'S CANDIDACY FORI CUBAN PRESIDENCY.

Without doubt Menocal is one of the ablest Cubans in the island.
He would do credit to any executive position. He is educated, able
experienced, wealthy, successful, The sugar trust became convinced
that he was just the right man with whom carry to a fine fruition its
magnificent scheme for the complete control, the formal annexation, of
Cuba to its industrial empire,

It would eleet Menocal President of Cuba!

The project was carefully set on foot. The uprising of August, 1908,
was carefully planned m:mi1 finaneed ; mark you, I am not saying who
planned and financed it, but nebody intimate with Cuban airs has
ever questioned that there was a good deal of outside iration.

That uprising soon developed such grave symptoms that the United
States was forced to interfere, T were sent to the island, Charles
B n was made governor, ans
administration.

Under American control order was restored, and in due time it was

announced that the Cubans would be allowed to have an election, choose
a new government, and resume control of thelr affairs,
* That was the moment for the Menocal boom to be sprung,
brought out as the business man * willing to saerifice himself for his
couniry.” He was presented as a splendid patriot who had fought and
bled for independence. And he had, too, for the matter of that. He was
the man who would * inspire confidence abroad.”

8o Menocal was duly nominated by the Conservative party. General
Gomez, the old revolutionary leader, who had been more prominent in
the world’s eye, but was hardly better known in Cuba than Menocal,
was the candidate of the Radicals,

It looked like an easy matter for the trust candidate. His sugar
connection was kept in the background by bis supporters, but the oppo-

sition soon brought it forward.

The ery that went up against sugar trust domination was presently
the one issue of the cam: e Cubans do not love Americans,
especially the American trusts that are exp!oitini them. The island
rang w}:‘th denunciation of the trust’s scheme to get control of the gov-
ernmen

Menocal was a good ﬁeghter. and, true to his obligations as a sugar-
trust candidate, he opened a fine campaign fund. He denied all charges
most indignantly. He declared that if elected he would be President
strictly on his own account, and not ask the ald or consent of any
trust on earth. He appealed eloqnenthv and feelingly to his old com-
rades in arms to belleve that he would not betray his country to the
hated American monopoly.

But it was of no use. The fear and hatred of the sugar trust over-
bore everything else. The people had seen ten years of sugar-trust
methods in their island. Menocal was overwhelmingly defeated. The
“hest people™ of Cuba lost comtrol of their Government. But the
- Ple ** retained it. The trust had failed.

%: ess all signs fail it will try for the presidency again. Yith Cnba
so important a factor in its scheme of thE:g-u. it will never be satisfied
till it controls Cuban polities.

It has seemed worth while to tell this story of trust expansion, in-
dustrial, financial, and political, in Cuba, becaunse it is such an {llumi-
nation of the world-reaching ambitions of this combination. If the
trust could comtrol at Habana and at Washington, it would have its
monopoly Insured against whatever might hnp{;en. It has controlled
at Washington ever since it was organized. It has made tariffs to
snit ft=elf, It has bought its way to mastery under Republican and
Democratic administrations alike.

In the light of this plain story of sugar-trust exploitation of Cuba,
need I refer again to that statement in the annual report that “ this
company has no interest whatever, either directly or indirectly, in
Cuba LT

WILL THE TRUST NOW MAEE ANOTHER CONFESSIOX?

We have seen the trust forced to admit its beet-sugar power, and we
have seen it, in the same breath, put out a flat denial of interest in
Cuba. Will it now, in the fact of this exposition of its Cuban situation,
confess the truth as to Cuba also?

The sugar tariff led the trust into invasion of Cuba, just as the tars
iff led it to seize beet sugar, to debauch the customs, destroy com-
petition in refining, to invade Ameriecan polities, to buy politi favor
with hnge campaign contributions, and to corrupt legislation.

Always the tariff. We have seen the methods of handling tariff
measures for the trust. We have studied the relation of the tarlff to
Cuba and to beet sugar.

But we have not yet told the great story of how the sugar-trust-
Mormon-Church alliance made the sngar schedule of the tariff act of
1909, That is the culminating chapter in the whole tale of chicanery
and intrigue, of dishonest manipulation and unholy alliance.

That story—the story of the real critical contest over the tariff act
of last year—is reserved for our next installment.

It will be the graphic portrayal of one of the atest legislative
contests of recent years, It will expose for the first time the wonder-

He was

ful * joker"” which, concealed in the phraseology of a schedule for a

neration, confounded all attack and all analysis. It will tell how at

ast the truth was made as clear as sunlight. And it will then show
the trick by which the sungar Sepators won their desperately close
battle to save the great trust. It will tell who fought for the trust
and who against. It will be the gg—to-the-minute view of the tremendous
power the sugar combine was able to exert im Conm even at the
very moment when its corroption and its defiance of law were known
to the whole world.

[From the New York Sun, Sunday, Nov. 7, 1909.]
THE CANCER OF A REPUBLICAN ADMINISTRATION.
The sugar trust, which is the most corrupt and :g;ten trust In exist-

has achieved its repulsive eminemnce direct patronage
:.ﬁfie’ rotection of ublican administration.
A administration protects it to-day. HERBERT PARSoXS,
placed at the head of the Republican o

f a Republican administrati o "e"é.“t‘m“}"m
resentative of a u n on, represents n
gpme sugar trust. }?ls father, John E. Parsons, is under indictment
for the colossal frauds of which the sugar trust gllt'_r. HER-
BERT PARsoNS administers the Republican organization of New York to
suit the convenience and the vicissitudes of the American Sugar Refin-
ing Company. Even a municipal election in this

Washington took charge of the.

town can not escape

the baleful sway of this vilest of corporations manifesting itself In the
person of HERBERT PARSONS.

A Republican administration at Washington, In return for money and
for other valuable considerations, sheltered the sugar trust from the
consequence of its erimes, sheltered it so effeetually that its directors
cape the lgenltentilry only bf the in tion of the statute of lim-

ns. 8

ita ERBERT PARSONS at the head here of the Ilepublican
ggn;:izat!un to perpetuate and to enforce this relation with the su;lgur
st. ;

It is his only reason for having the political place he ocmgjes
The whole political wei and force of the Republican political machine
(of which New York custom-house Is an integral part) is now con-
centrated on the defense of the trust, on commuting the penalties
which it can not wholly evade, and affording it the 3380"“ ity to settle
with the United States Treasury by disgorging $2,000,000 when it had
stolen $30,000,000.

The men in Washington who dellberately debauched and betrayed the
United States and prostituted the functions of the Government in order
fo secure tmmumtﬁtor the sugar trust are just as deserving of the peni-
tr-i'nt!.ury as John Parsons and his fellow-directors, if they are con-
victed.

A pertinent contemporary problem is: Which first instigated the
crime of false hing, the employees of the United States Treasury or
the dishonest importers? BEqu wrﬂnent is the inguiry: Which side
took the Initiative in the erimi relations established between the
sugar trust and the Republican administration at Washington?

How tﬂiﬂnhle and despicable appears the petty Pu.rsu'it of William
Loeb’s thieves and the cheeseparers when viewed in the light of the
magisterial blackmail and extortion Practiced at the very top with the
enthuslastic indifference of a nation !

The late BE. H. Harriman, he was In a tree, like Zaccheus, when he
was called down.

Mr. FITZGERALD. How much time is remaining?

The SPEAKER. There is five minutes remaining.

Mr., FITZGERALD. I yield four minutes to the gentleman
from New York [Mr. Parsons].

Mr. PARSONS. I am quite sure, Mr. Speaker, I am correct
in saying Mr. Henry W, Taft is not now in the employ of the
American Sugar Refining Company. He was employed in one
litigation brought by the Pennsylvania Sugar Refining Company,
and its receiver. There were two suits. Mr. Taft is one of the
best trial lawyers in New York. He was first retained in that
litigation, I think, about four years ago, three or four years,
and he took part in the trial of a sunit in chancery in New Jer-
sey, where the defense was successful, and also in a trial in a
suit in the federal court in New York, which was compromised
finally. Those were both civil litigations. ¥e has had nothing
to do with the eriminal prosecutions which are now pending.
The clients that he represented in the civil litigation have all
been indicted by the Government, and through the efforts of
the Attorney-General, who formerly was his partner. I think
I have made all the statement that I care to. If anybody
wishes to ask me any questions, I would be very glad fo answer
them. I yield back the balance of my time. >

Mr. FITZGERALD. How much time have I remaining?

The SPEAKER. The gentleman has three minutes remain-
ing.

Mr. FITZGE . I yield two minutes to the gentleman
from Indiana [?IrA.LED'Lmr].

Mr. OULLOP. Mr. Speaker, on the first day of this session I
introduced a resolution directing an investigation by Congress of
the frauds committed by the American Sugar Refining Company— .
the sugar trust—against the Government at the New York eustom-
house and elsewhere. My resolution called for a thorough and
sweeping investigation, not only on the subject of defrauding the
Government by false weights, but also as to the conduet of its
business in restraint of trade and preventing competition by its
rivals, through combinations and other illegal methods. It was
a well-known fact at the time this resolution was introduced
that certain employees had been indicted in the federal court
for their felonious conduct in the perpetration of these frauds;
it was also well known at that time that the company had been
indieted for defrauding the Government out of revenues and
had been fined $135,000, and had paid the fine; it was also
well known at that time that the sugar trust had confessed to
defrauding the Government out of more than $2,000,000 by
short weights at the New York custom-house and had paid that
sum into the Public Treasury; and it is pretty well known now
that this same company has defrauded the Government out of a
sum which there is good reason to believe will reach the enor-
mous sum of $30,000,000, and still increasing as the facts
develop.

This resolution was referred by the Speaker to the Committee
on Rules, that “cavern of oblivion’ where go many important
public measures are consigned to everlasting repose. The com-
mittee has refused to act on the resolution, giving as an osten-
gible excuse therefor that the President in his annual message
had advised against a congressional investigation, for guilty
parties might secure immunity by such a procedure.. It is now
more than five months since the introduction of the resolution,
and the five employees who were then under indictment have
been tried, conviected, and are now all in prison serving their
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punishment, and we hear little more of the case. No others
have been indicted, much less tried and punished, and still the
party in power declares an investigation might furnish im-
munity to parties higher up. When is it expected the proper
time will be here to unearth and expose these scandals and the
real fellows who committed them? Will it be after the statufe
of limitations has run and furnish a means of escape through
this avenue? Is an investigation deferred now because we
are just entering a great campaign and the exposures such an
investigation would necessarily disclose would jeopardize the
hopes of Republican success at the polls or endanger party suc-
cess on account of the dishonesty it will expose in public office?
Will it offend the great sugar-trust magnates and cause them to
withhold support and campaign contributions?

The public expects and demands that these frauds and all
who have been connected with and concerned in them be made
publie, and the guilty parties be brought to justice and punished.

Hear what one of the convicted employees says as he entered
his penal service lamenting his fate.

I read an article from the Philadelphia Inquirer on the sub-
ject:
[From the Philadelphia Inquirer.]

A “GOAT" OF THE SUGAR TRUST.

just a little bit pathetie in the complaint of Oliver
Spitzer, former d superintendent of the American Sugar Refining
Company, that he has been made the “ goat” of the trust. After he
had faced the judge to receive his sentence he told how he had worked
his way up gradually in the emplag of the company to his position of
superintendent, a place which paid him $55 a week. * Now, on the
threshold of prison, I am practically a ruined man,” he exclaimed.
“ The trust has ruined me. It deserted me in my hour of trial. That is
my return for my industry and devoted service.” And he added that
he had been made a victim to save those * higher up.”

No doubt that is true. Petitions were sent to the ]udfe urginf clem-
ency, but the court demanded two years in the penitentiary at Atlanta
as the penalty for his erime, that of cheating the Government by false
weights. The court held that if Mr. Spitzer had desired clemency he
should have told all he knew in order that men * higher up ™ might
have been brought to account.

In his ’prjson cell Mr. Bpitzer will have time to
whether it pays in the long run to protect men * hig
no thought except to save themselves and are perfectly w
fice their tools,

He was the tool of the sugar trust, and knows who the real
culprits are in this high-handed, felonious plunder of the Public
Treasury. He was not alone. He was an employee, on a small
sulary, and not the real beneficiary of his unlawful conduct.
This great fraud could not have been carried on for years, pro-
ducing millions for the employers, without knowledge on their
part of its perpetration. It swelled their receipts envrmously,
increased their fat dividends, advanced the price of their stock,
and added to their already abnormally large profits. They
knew it and aided and abetted it. They were the real parties
in the commission of the crime, and should be punished.

Here I again read an editorial from the Philadelphia Inquirer
on the subject of their complicity in this matter:

[From the Philadelphia Inquirer.]
THE MYSTERY OF THE SUGAR FRAUDS,

So It seems that the sugar trust is not alone in waxi fat at the
expense of the Government. Because of underweights and undervalu-
ations the trust has paid $2,135,000 into the Treasury of the United
States, But while the rascality at the trust’s wharves was in progress,
the great independent concern of the Arbuckles was benefiting through
underweights, and it has settled up with Uncle Sam to the tune of
£605,573. Finally, we have the National Bugar Reflning Company
under Investigation and with a prospect of stepping up to the captain’s
office and paying over a goodly amount.

There is something decidedly entertaining in the manner in which
Mr, Post, president of the American company, discusses the discoveries
of the Government's agents, So far as Mr. Post knows, neither he nor
the treasurer of the company nor any other official has ever paid out
one cent to procure underweights. Indeed, “ the executive officials of
this company,” he says, * have no cognizance of the fraud said to have
been perpetrated with enormous benefits to our concern. What subor-
dinates may have done is another matter. 1 do not know anything
about that.” ;

And herein lies the absorbing mystery of these sugar frauds. With
one volce the higher officials of all the companies involved in practicing
systematic fraud extending over several years lift their eyes unto
heaven and plead innocence and ignorance.

But while the{ are thus pleading, we wish that the{ might be a little
more explicit. Here Is the guestion which none of them 8 answered
satisfactorily : What interest could subordinates have in cheating the
Government out of its just dues when the profits of their crimes went
to the companies exclusively?

If subordinates were not paid for their underhand work, then we
must presume that they cheated for the very love of cheating. for they
could not possibly benefit financially if men * higher up" did not
g&;’:‘recéate what they were doing and c¢id not know, in fact, what was

g done.

Such devotion to the interests of stockholders on the part of subordi-

i:tstea is quite unheard of. The problem is too much for us. We give

u
Bgt perhaps the Government will not feel like giving it up until it
probes around a bit longer.
It is apparent to everyone that the officers had full knowl-
edge of the illegitimate conduct and were parties to it and par-
ticipated in the profitable results,

There is somethin

nder over the guery
igher up,” who have
ling to sacri-

The commission of these great frauds was not confined to the
American Sugar Refining Company alone. Others took part in
robbing the Government of its revenues and looting the Publie
Treasury in the same manner.

Arbuckle Brothers have confessed and paid back into the
Treasury $695,000. How much more they owe is not known,
but this large amount they admit, and have paid it over to the
Government.

I read an account of their complicity in this public robbery
from a New York dispatch:

[From the New York Press.]

NeEw Yorg, December 15.

Arbuckle Brothers, generally credited with being the largest inde-
pendent rivals of the American Sugar Refining Company, have acknowl-
edged that from 1898 to 1907 they, too, failed to pay to the Government
all the money due as customs charges on Imported sugar.

In settlement of all civil claims against them the Arbuckles haye
offered, and the Treasury Department, with the concurrence of the
Attorney-General, has accept payment of $£605,573. But ecriminal
prosecution of those responsible will in no wise be hampered or condi-
tioned by this acceptance.

The Government has now recelved the following voluntary restitu-
tions and fines from importers of raw sugars:

The American Sugar Refining Company (voluntary), $2,000,000.

Ig?’o‘(\)merlcw Sugar Refining Company (fine imposed by the court),

Arbuckle Brothers (Evoluutary). $£695,573.

Total recovered, $2,830,573.

To-day'ds announcement of new irregularities in the sugar industry,
ramifying into guarters never suspected by the public, was made during
a recess of the eriminal trial of six employees of the American Sugar
Refining Company.

CASE PENDING BEFORE JURY.

Messrs. Stimson and Dennison, special counsel for the Government,
then gave out a statement in part as follows:

“In June last we commenced an Investigation as to the weights on
which duties were Pld on sugar landed on the docks of the sugar re-
finery of Messrs. Arbuckle Brothers, in the port of New York. The
memgers of that firm voluntarily gave us access to their books, and a
thorough investigation was made of those books and of the custom-
house records. '

“As a result a shortage was reported to the members of the firm,
and as soon as they had verified the Government's figures they volun-
tarily offered to pay this sum, without suit, into the Treasury of the
United States Government.”

And still another confesses its iniquity in this nefarious busi-
ness, this graft and public plunder. The National Sugar Re-
fining Company voluntarily admits its participation in crime
and pays over $604,304.37, I here again read from a New York
dispatch :
$604,304 IN SUGAR DUTY—NATIONAL COMPANY'S REFUND MAKES

$3,434,877 COLLECTED—OFFICIAL STATEMENT BAYS ACCEPTANCE OF THE
MONEY DOES NOT PREVENT CRIMINAL FPROSECUTION.

[Special to the Washington Post.]
New York, February 9, 1910,

The Natlonal Sugar Refining Company, the $20,000,000 corporaiion
in which the sugar trust holds stock, has paid into the United States
Treasury $604,304.37, which the Government has proved to the satis-
faction of the National was owed in duties on underweighed sugar im-
ported by that company between 1898 and 1907.

The official announcement of the refund, as stated by Henry L. Stim-
son and Winfred T. Denison, the Government’s special counsel in the
customs cases involﬂu%etehe underweighing of sugar, says:

“This payment has been accepted the Secretary of the Treasury,
with the concurrence of the Attorney- eral and on the recommenda-
tion of the Solicitor of the Treasury and the special counsel for the
Government. This settlement in no wise affects the eriminal prosecu-
tion of any individuals who may be shown to have been responsible for
ang criminal frands."

ames R. Post, president of the National Sugar Refining Company,
refused to-day to discuss the sitnation in which his company foun
itsalf, nor would he say anything in explanation of the statement made
by him last December that the stealing from the Government had been
done, if done at all, without the knowledge or consent of any of the
officials of the National Company.

The $604,304.37 turned Into the Treasury by the National brings the
total of payments made by the various sugar companies for short-
welghed sugar importations and in one case a fine for short weighing
up to, in round figures, $3,434,877. The American Sugar Refining Com-

ny refunded $2,000,000, and was fined $135,000, and Arbuckle
E?:others made a refund of $695,573.

These amounts are confessed and paid into the Treasury.
How much more is yet due? They have only admitted such as
they could not deny. Now, five little employees have been con-
victed, the tools by which the fellows “ higher up,” the bene-
ficiaries of this illegitimate work, who profited thereby, are all
free and so far unmolested. While their tools languish in
prison these big fellows go unwhipped of justice, and yet it is
said an investigation might furnish fo some immunity from
punishment. It seems proper diligence is not used in this mat-
ter or prosecutions would be conducted which would bring the
big fellows to justice. Is the Government sufficiently active in
pressing this matter? In this connection it is proper to call at-
tention to the fact that the Government has been investigating
the matter for guite a while, and apparently with much ecau-
tion—more, some fear, than bodes well for a speedy administra-

tion of justice,
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And here in this connection I read the celebrated letter of the
United States Attorney-General, which speaks for itself:

WasHINGTON, Sunday, June 27, 1909.

My Drar Wise: Senator Roor has sent me the proof of & tion
signed hy Bowers, Milburn & Guthrie in snrnport of their contention
that the statute of limitations has run in favor of Messrs, Parsons,
Kissel, and Harned. If the only overt acts done to carry out the objects
of the unlawful conspiracy were those referred to in the brief, I
ghould think they were insufficient to save the bar of the statute,

A strong effort will be made to-morrow to persuade the President to
interfere in some way to prevent the indictments, but, aside from that,
no indictments should be returned agdainst anyone if there is no
reasonable ground to believe they can be sustained; if, for instance, the
offenses charged are clearly barred by the statute. 1 need hardly say

this to you.
ou is that if g-nu have any reasonable
Jury

What I want to impress u%ﬂm
doubt in the matter, you either have the gran ask court for

instructions or, 1f that is not feasible, that you advise the department
of the ific charges on which you rely to save the statute before
actually having the indictments brought in. You may telephone either
1o me or to Mr, Ellis, if I should be out of the department when you
call, on this point.

George W. WICKERSHAM.

P. 8.—As T am writing from my house and have no copy of this, will
you kindly have your typewriter make and send me a copy?

Now, Mr, Speaker, this letter reflects but little commendatory
-of diligent action in this matter and is not calculated to inspire
great confidence in support of a vigorous prosecution. Too much
solicitude is manifested in it regarding the statute of limita-
tions, a matter which should concern the defense rather than
‘the prosecution.

What is true at New York regarding these frauds is true at
New Orleans is now charged, and the public demands an inves-
tigation and the whole fruth made known to the world.

But, sir, another phase of the sugar-trust manipulation de-
serves attention by investigation—the sale of the friar lands to
the sugar trust. A resolution for this purpose has by a strict
party vote just been tabled. Tt indicates the course of the Re-
publican party on these important matters of public concern.
No public message regarding this investigation from the White
House intervened. These sugar frands when sifted promise to
surpass the great Belknap frauds of 1876, which shocked the
Nation at their bold high-handed conduct and criminal plunder
of the public revenues.

In the organic act creating the Philippine government it was
provided that no person, company, or corporation could purchase
over 2,500 acres of the government lands. The holdings of
any one person, company, or corporation could not exceed this
number of acres—a wise and wholesome provision under con-
ditions existing there.

The Government purchased the friar lands, consisting of
800,000 acres, at $18 per acre. The sugar trust looked upon
these lands with covetous eyes and selfish desires, because of
‘their richness, c¢heap labor, and opportunities for cheap produc-
tion. In the recent tariff legislation it first secured a provision
that 800,000 tons of raw sugar should be admitted annually
from the Philippine Islands free of duty. Securing this great
concession, amounting to about $12,000,000 a year as a gift, it
then negotiates with and purchases from the Government 55,000
acres of the best of the sugar lands contained in the friar posses-
sions, as rich and productive for sugar production as there is in
the world, for the paltry sum of $6 per acre—one-third of what
the Government gave for them and about one-twelfth of their
actual valge. This deal was consummated within about four
months after the approval of the law regulating the admission
of that vast tonnage of Philippine raw sugar free of duty.

The War Department made the deal and the Attorney-General
of the United States, the legal adviser of the Government, gave
an opinion econfirming the action and sustaining the title thus
acquired by the sugar trust—an opinion which has been eriti-
cised as unsound by every disinterested eminent lawyer who
‘has reviewed it and the statute upon which it is based. The
basis upon which the opinion proceeds in disposing of this great
body of the public domain for this insignificant price is that
the friar lands were acquired after the organic act was passed,
and for this reason the limitation of 2,500 acres did not apply—
a new rule of statutory construction which no doubt is a revela-
tion to lawyers, courts, and laymen. It should be properly
named the “ Wickersham rule of limitations.”

" Instead of protecting the public rights and the public prop-
«erty, both are thus frittered away to the “special interests”
for their enrichment and to enable them to plunder the public
and extort greater profits from the helpless consumers of the

In view of the well-known facts, the indisputable evidence,
in both of these important matters of great public concern,
there ean be no good reason, I submit, for deferring an investi-
gation by Congress longer and thoroughly sifting both of them.
To deny it will arouse public opinion and create the belief that
those responsible are covering up the real conditions, the

egf;‘ﬂmlty of the wrongs committed, and shielding the real
c ts.

Let it be made now and let it be made in earnest, so that the
public will have confidence in the result.

A resolution introduced by Mr. MarTiN of Colorado to in-
vestigate this questionable transaction has been voted down by
the Republican majority in this House, and the investigation of
this sale has been denied. The searchlight of truth should be
turned on and the facts connected with it be given to the
public in order that the whole truth may be known. This sale
was made in violation of the plain provisions of the statute
and against the best interests of the people, and the sugar
barons should be made to restore these lands to the Government
and the sale declared rescinded. By it they not only realize
annually & net sum .of $12,000,000 because of the product being
admitted free of duty, but they have cleared an immense for-
tune in the purchase of these lands on account of the low price
paid for them.

On account of existing eonditions in those islands, raw sugar
can be produced and loaded on board of ships for 60 cents
per hundred pounds; the transportation charge from the islands
to New York is 24 cents per hundred pounds; so that the sugar
trust can produce raw sugar there on its valuable possessions
thus acguired and deliver the same at New York at a total
cost of B4 cents per hundred pounds.

The sugar trust has been the recipient of very valuable con-
sideration at the hands of the Republican party, much to the

«detriment of the people of this country.

For the last twelve years under the Dingley law, and it re-
mains practically unchanged in the Payne law, by virtue of the
tariff alone it has realized a net profit which it has mnever
earned, and which it could mot have collected had ‘it not been
Tor the tariff on sogar of 2 cents a pound on every pound of
sugar consumed in the United States, which has amounted
for each year .of the entire twelve to $143,000,000, and for
the entire twelve years, $1,716,000,000. This is the sum the
consumers of sugar have paid as tribute to the sugar trust
because of the tariff on sugar, and this sum they would not have
had to pay if there had been no tariff on sugar. This is the
amount the sugar trust has been able to extort from the people
by virtue of the tariff alone. By aid of the tariff, on one hand,
it plundered the people, and by dishonesty, on the other, it
defrauded the Government by false weights out of millions of
revenue. :

No crowd of bandits ever plundered or pillaged their vie-
tims more mercilessly than have the sugar barons the people
and the Government during their reign under the legislation of
the Republican party. Thirty million dollars is an enormous
sum to embezzle from the Government by false weights. This
revenue the Government needs, and the people expect it, to
be recovered and the felons who have defrauded the Govern-
ment promptly and severely punished. The five clerks who are
now in prison for the commission of these frauds are not the
only ones; the real felons in this matter, the men who managed
and conducted the business affairs of these sugar companies
are the real culprits and the parties who should be punished
for these high offenses, and a searching investigation will dis-
close the facts, will turn on the light, restore the stolen revenues
to the Public Treasury, punish the real offenders who profited
by these frands and vindieate justice. Let the guilty be brought
to justice, full and complete exposure made, full and adequate
restitution furnished for every wrong done in this matter. The
public demands nothing more and will be satisfied with nothing
less. TApplause.]

Mr. HILT. Mr. Speaker, a parliamentary inquiry——

Mr. FITZGERALD. Mr. Bpeaker, I move the previous
guestion. >

Mr., HILL. The resolution is mnow pending before the
House— -

Mr. PARSONS. Will the gentleman from New York yield
me another minute?

Mr, FITZGERALD. Mr. Speaker, have I any time remain-
ing? The gentleman from New York wants a moment.

The SPEAKER. The gentleman has one minute remaining.

Mr, FITZGERALD. I will give the gentleman from New
York half a minute, as I will have to move the previous ques-
tion in that time,

Mr. PARSONS. Mr. Speaker, it seems to be not well known
that in the one case that was tried in regard to these sugar
frauds that the directors of the American Sugar Refining Com-
pany voluntarily went on the stand and submitted themselyes
to cross-examination, and they argued that as they——

Mr. RAINEY. Will the genfleman permit a question?

Mr. FITZGERALD. He can not in the time he has——

Mr. PARSONS (continuing). They claimed that as they
knew nothing about the frauds, no penalty could be imposed
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upon the company. The judge ruled that it made no difference
whether they knew anything about the frauds or not; that if
the man on the dock knew about the frauds a penalty could be
imposed upon the company.

Mr. HILL. Mr. Speaker, I rise to a parliamentary inguiry.

The SPEAKER. The gentleman will state it.

Mr. HILL. If the previous question is voted down, will the
resolution then be open to amendment?

The SPEAKER. The gentleman understands—

Mr. HILL. Itisa fair question, and I would like an answer.

The SPEAKER. The Chair would recognize the gentleman
from Connecticut for a moment. What the gentleman from Con-
necticut would do the Chair does not know.

Mr. MADDEN. Mr, Speaker, a parliamentary inquiry.

The SPEAKER. The gentleman will state it.

Mr. MADDEN. If the previous question is voted down,
would the resolution of the gentleman from New York be sub-
ject to amendment if the amendment did not change the priv-
ileged character of the resolution?

The SPEAKER. It occurs to the Chair that every Member
of the House understands what the rule is, The proposition is
subject to an amendment unless there is some motion made
and earried to interfere with it. Then a motion for the pre-
vious question would bring the House to a direct vote without
amendment. The question is on ordering the previous question.

The question was taken, and the Chair announced the noes
seemed to have it.

On a division (demanded by Mr. Frrzceraup) there were—
ayes 93, noes 121,

Mr. FITZGERALD. Mr. Speaker, I ask for the yeas and

ANSWERED “ PRESENT "—19.
Aiken Foss, Mass, Hardwick Parsons
Burieson Gonlden Kahn Russell
Clayton ' Graham, Pa. Eennedy, Ohio Sherley
]u‘itzsera!d Grant Lamb isson’ )
Greene MeMorran
NOT VOTING—I117.
Alexander, N. Y. Ellerbe Haull, Towa. Pujo
Am Esch Johnson, 8. C. Ransdell, La.
Ansbe Estopinal Kinkead, N. J. Reld
Ashbroo Fairchild Kopp Rhinock
Barehfeld Ferris ] an Roberts
Barelay ¥ La Rodenbher;
Barnard Flood, Va. Lee Rucker, Colo.
Bartholdt Foelker [egare Rucker,
Bartlett, Nev. Foster, VE. Lever Saunders
Bell, Ga. Foul Lindsay Simmons
Bennett Ey. Fowler Livingston Emall
Dowers - . Gaines Longworth Bnapp
Bradley Gardner, Mass. I.ou Bpight
Broussard Armer, Pa, MeGuire, Okla.  Sulzer
Brownlow Gill, Md, MeKinlay, Cal. Tawney
Itnrleigh Gill, Mo, Malby Taylor,
Burnett xilmore Maynard Taylor, Colo.
Calderhead Goldfogle ﬁ's Thomas, 0
Cantrill Hamill Miller, Minn, Underwood
Capren Hamlin ondell Vrealand
Carter Hammond Moon, Pa. Wallace
Cline Heflin Moore, Pa. Willett
Cocks, N. Y. Higgins Morehead ‘Wilson, I11.
Coudrey Hitcheock Moss Wilso
Covington Hobson Moxley Wood, N. J.
C Holllngsworth Mudd Woodyard
Currier Howell, N. J. Nelson Young, N. Y.
Dalzell Hubbard, W. Va. Pa
Douglas Hughes, N. J. Pearre
Durey Hughes, W. Va. Pou

8o the demand for the previous guestion was rejected.

na

¥,
The yeas and nays were ordered.
The question was taken; and there were—yeas 104, nays 149,

answered “ present” 19, not voting 117, as follows:

YEAS—104,
Adailr Dickinson Humphreys, Miss, Ranch
Adamson Dickson, Miss, James Richardsom
Alexander, Mo. Dies Jamieson Riordan
derson Dixon, Ind. Johnson., Ky Robinson
Barnhart Driscoll, D. A, Jones Roddenbery
Partlett, Ga. Edwards, Ga. Keliher Rothermel
Beall, Tex, Floyd, Ark. Kitchin Sabath
Boehne Foster, 111, Korbly Rhackleford
Bookier her Lioyd Sharp
Rorland Garner, Tex. MeDermott Sheppard
Brantley Garrett McHenry Sherwood
B e Maerion Mol fa
yinss re, Nebr, ayden
Birns . Godwin Martin, Colo.. B Tex.
Candler Gordon Moon, Tenn. Sparkman
Carl Graham, T1L Moore, Tex. ley
Llark. Fla. Gre, Morrison Stephens, Tex.
Clark, Mo. Ha Nicholls Talbott
Collier Harrison O’Connell Thomas, Ky.
Con Ha ldfield Thomas. N, C.
Cox, Ind. Helm Padgett Tou Velle
Cox, Ohio Henry, Tex. Pa robull
Cravens Houston Palmer, A, M, Watkins
Cullop Howard Peters Febl
Dent Hughes, Ga. Rainey Weisse
Denver Hull, Tenn.. Randell, Tex. Wickliffa
NAYS—149.
Allen Fish Kiistermann Poindexter
Andrus Focht Langham Pratt
Anthony Fordnef Langley Pray
Anstin Foss, IlL Law Prince
Bates Fuller Lawrence Reeder
Bennet, N, Y. Gardner, Mich. Lenroot Reynolds
Bingham Gardner, N. J. Lindbergh Scott
Boutell Gillett Louadenslager SBheflield
Purke, Pa. Goebel Lowden Slem
Burke, 8. Dak. Good Lundin Smith, Cal
Dutler Grafl Mecall 8mith, Towa
Calder Griest MeCreary Smith, Mich.
Campbell Gronnn McCredie Southwick
Cary Guornsey !(eKlnley. 1. Gﬁrry
Cassldy Hamer cKinney Staflford
Chapman Hamilton MeanhhuJ. Cal. Steenerson
Cole Hanna MeLaughlin, Mlch.ﬁterliug
Cook Haugen Madden Stevens, Minn,
Cooper, Pa. Hawley Madison Sturgiss
Cooper, Wis. Hayes Mann Sulloway
Cowles Heald M‘arﬂn. B.Dak. Bwa
Creager Henry, Conn. Miller. Kans. Taylor, Ohlo
Crow Hill Millington ener
Crumpacker Hinshaw Morgan, Mo. Thistlewood
Davidscen Howell, Utah Morgan, Okla. 1lson
Davis Howland Morse rell
Dawson Hubbard, Iowa  Murdock Townsend
Denby Huft Murphy Volstead
Diekema Humphrey, Wash. Ncela;mm anger
Dodds Johnson, Ohio. Norris ‘Washburn
Drspe Joyen N{e eeks
Drigeoll, M. E. Keifer Oleott Wheeler
Dwight Kendall Olmsted Wiles
Edwards, Ky. Kennedy, Jowa  Palmer, H. W. Woods, Towa
Ellis Kinkaid, Nebr. Parker Young, Mich.
Elvins B:mlp? Payne
Englebright Knowland Pickett
Fassett | Kronmiller Plumley

The Clerk announced the following additional pairs:

For the remainder of the session :

Mr. MoreHEAD with Mr, Pou,

Until further notice:

Mr, Dovgras with Mr. Tayror of Colorado.

Mr. Wirsox of Illinois with Mr. SpicHT.

My, TaoMAs of Ohio with Mr, SAUNDERS,

Mr, PEARRE with Mr, MAYNARD.

Mr. Moxrey with Mr. LivINGSTON.

Mr. McMorraN with Mr. PuJo.

Mr. Mo~xpELL with Mr., LATTA.

Mr. MiLier of Minnesota with Mr. HoBsox.

Mr. Lovp with Mr. Froop of Virginia.

Mr. Hurr of Iowa with Mr. Ferris.

Mr. FaircHILD with Mr. Crare.

Mr. CovprEy with Mr. CovINGTON.

Mr. ALExaNDER of New York with Mr. Foss of Massachusetis,

Mr. Woopyarp with Mr. CK.

Mr. KAHR with Mr. CARTER.

Until Monday, April 18, 1910:

Mr. Moox of Pennsylvania with Mr. Sissox.

For the balance of the day:

Mr. Mupp with Mr. REm.

Mr. Fowrer with Mr. ELLERBE.

Mr. Korp with Mr, ANSBERRY.

Mr. Garxes with Mr. Rucker of Missouri.

Mr. LoNxeworTH with Mr, GARRETT.

Mr: LAreAN with Mr. LEg,

Upon this vote:

Mr. Nersox with Mr. BURLESOXN.

Mr. SISSON. Mr. Speaker, I would like to know if the gen-
tleman from Pennsylvania [Mr. MooxN] voted.

The SPEAKER. He did not.

Mr. SISSON. Then, I desire to change my vote of “aye” to
“ present.”

The name of the gentleman from Mississippi [Mr. Sissox]
was called, and he voted “ present.”

Mr. FITZGERALD. Mr. Speaker, I am paired with the gen-
tleman from Pennsylvania [Mr. Darzerr]. I voted “aye,” but
desire to vote * present.”

The name of the gentleman from New York [Mr. FIrzeRALD]
was called, and he voted “ present.”

The result of the vote was announced as above recorded.

My. HILL. Mr. Speaker, I offer the following amendment to
the resolution.

The SPEAKER. The Clerk will report the amendment,

The Clerk read as follows:

Ingert In line 2 after the word “ House,” ““if not incompatible with

! tne public interests.”

Mr. HILI. Mr. Speaker, I yield five minutes to the gentle-

'man from Pennsylvania [Mr. BURKE], and then I shall ask for

the previous question on the amendment and the resolution.
Mr. BURKE of Pennsylvania. Mr. Speaker, the amendment

offered by the gentleman from Connecticut has to do with the

good faith that exists between the two great departments of
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this Government, The proposition advanced in the original reso-
Iution of the gentleman from New York [Mr, FirzeERALD] would,
if it had been successfully voted through the House, have com-
pelled the President of the United States to make public every
vital secret relating to these prosecutions now in the hands of
the prosecuting officers of this Government.

There could only be one possible result, which would be by no
means or in any manner beneficial to the Government, but would
be of great interest and benefit to those on the other side of the
case. The charge is made upon the floor that the Judicial De-
partment had done nothing whatever, virtually, to prosecute the
men higher up; and in the same breath declarations were made
that men of the very highest standing in the community in New
York have been indicted, a contradiction in itself, which should
cause the original charge to fall flat. Now, on the Tth day of
December the President of the United States——

Mr. FITZGERALD. Does the gentleman refer to me per-
sonally as making a statement of that kind?

Mr. BURKE of Pennsylvania. The gentleman from New
York did not make that statement, but it was made—

Mr. RAINEY. Does the gentleman mean that I made that
statement?

Mr. BURKE of Pennsylvania. The gentleman from Illinois
made that statement.

Mr. RAINEY. As growing out of the customs frands? I
said, on the contrary, that no man prominently connected with
the sugar trust had been indicted, but simply the $18 a week
employees.

Mr. FITZGERALD. The gentleman does not understand
that the indictments grew out of the charge that the American
Sugar Refining Company has been guilty of conspiracy in the
extermination of its rival, the Pennsylvania Sugar Refining
Company, and that that had anything whatever to do with the
customs frauds, which is the subject-matter of this resolution.

Mr. BURKE of Pennsylvania. I recognize the gentleman's
ability to indulge in special pleading; but the purpose of his
resolution apparently is, in the light of the debate, to bring
into question the policy of the administration in the prosecution
of the men involved in these frauds, and I say in answer to the
charge that one of the leading gentlemen on the other side, at
the time it was made, indicated the fact that men of the very
highest standing had already been indicted, and indicted by the
Federal Government,

Mr. FITZGERALD. The gentleman is entirely mistaken.
The gentleman does not understand that the resolution is based
upon some existing facts.

Mr. BURKE of Pennsylvania. The fact in this case is that on
the Tth day of December the president of the United States
asked the Congress to withhold its investigation, or suggested
the propriety of withholding its investigation, in view of the
fact that the proper department of the Government was then
and there engaged in an investigation involving prosecuting
the men involved. Now, we recognized that it was due the
President, and in recognition of our own duty under the circum-
stances, and we concluded that Congress should withhold any
action in that behalf, because Congress was willing to take the
word of the President on the Tth day of December. Now, when
the resolution offered by the gentleman from New York was
under consideration, I suggested that we add to it an amend-
ment, that the President should report to Congress whether or
not there were any facts that make it improper or unwise for
Congress to indulge in a public investigation at this time; and
the gentleman from New York declined to accept that amend-
ment. Now, what was the purpose? The purpose of the origi-
nal resolution was to ascertain from the President whether, in
his judgment, it was wise at this time to interfere by a public
investigation with the work now being done by the executive
department. Then, in complying with it, there eould be but one
result.

The President would make that known, I take it, in a cate-
gorical answer to Congress, and it would be perfectly proper
for him to do so; and if we were willing to take his word on
the Tth of December, that it was inexpedient to make that in-
vestigation then, I for one am willing to take his word to-mor-
row, if he makes the statement that it is unwise and inexpe-
dient because of existing facts and the work being done by the
Department of Justice.

Mr. FITZGERALD. The gentleman will take the Presi-
dent’s word for that five years from now as he does now.

Mr. BURKE of Pennsylvania. I am always willing to take
the word of the President of the United States in this case, as
I would have been willing to take the word of a President of
the United States if he was elected by the Democratic party.
I am not one of those who are willing to stand on this floor, when
honest public men are being impeached throughout the country,

and justify myself to be regarded as one of those in this Con-
gress who indulge in implied impeachments of other depart-
ments of the Government, when we should do all in our power
to sustain their dignity and increase the confidence in which
they are held by the American people. [Applause.]

Mr. HILL. I move the previous question on the amendment
and resolution to its passage.

The SPEAKER. The gentleman from Connecticut demands
the previous question on the resolution and amendment to final
passage.

The question was taken, and the previous question was
ordered,

The SPEAKER. The question is on the amendment.

The question was taken, and the amendment was agreed to.

The resolution, as amended, was agreed to.

On motion of Mr. HiLr, a motion to reconsider the vote by
which the resolution was agreed to was laid on the table.

« MINORITY VIEWS.

Mr. LAMB. Mr. Speaker, I ask unanimous consent to file
the minority views (Report No. 969, pt. 2) of the Committee on
Agricunlture on the bill H. R. 24073.

The SPEAKER. The gentleman from Virginia asks unani-
mous consent to file the minority views on the bill H. R. 24073,
the title of which the Clerk will read.

The Clerk read as follows:

A Dbill (H. R. 24073) to prohibit interference with commerce among
the States and Territories and with foreign nations, and to remove
obstructions thereto, and to prohibit the transmission of certain
messages by telegraph, telephone, cable, or other means of communica-
tion between States and Territories and foreign natlons.

The SPEAKER. Is there objection? [After a pause.] The
Chair hears none.

MESSAGE FROM THE BENATE.

A message from the Senate, by Mr. Crockett, one of its clerks,
announced that the Senate had agreed to the amendments of the
Honse of Representatives to bills of the following titles:

S.1381. An act to provide for the construction of a revenne
;‘ul;ter otdthe first class for service in the waters of Key West,

.3 an

8.1751. An act to amend an act entitled “An act ereating
the Mesa Verde National Park,” approved June 29, 1906.

The message also announced that the Senate had passed bills
of the following titles in which the concurrence of the House
of Representatives was requested :

8.3020. An act for the relief of Serapio Romero, late post-
master at Las Vegas, N. Mex.; ¥

8.7360. An act to give consent of Congress to the building of
a bridge by the cities of Marinette, Wis, and Menominee,
Mich., over the Menominee River:

8.5844. An act to aunthorize the extension of Underwood

street NW.;
NVSV' 5843. An act to authorize the extension of Van Buren street
8.5379. An act for the erection of a statue of Maj. Gen.
Nathanael Greene upon the Guilford battle ground in North
Carolina ; ?

8.3671. An act providing for the promotion of Chief Boat-
swain Patrick Deery, United States Navy: and

S.3196. An act to authorize the sale of the Fort Walla Walla
Military Reservation.

ENROLLED BILLS SIGNED,

Mr. WILSON of Illinois, from the Committee on Enrolled
Bills, reported that they had examined and found truly en-
rolled bill of the following title, when the Speaker signed the
Eame : 3

H. R. 21580. An act granting pensions and increase of pen-
sions to certain soldiers and sailors of the civil war and certain
widows and dependent relatives of such soldiers and sailors.

The SPEAKER announced his signature to enrolled bill of
the following title:

S.4108. An act to refund certain tonnage taxes and light
dues levied on the steamship Montara, without register.

SENATE BILLS REFERRED,

Under clause 2 of Rule XXIV Senate bills of the following
titles were taken from the Speaker’s table and referred to their
appropriate committees as indicated below:

8. 3196. An act to authorize the sale of the Fort Walla Walla
Military Reservation—to the Committee on Military Affairs.

8. 3671. An act providing for the promotion of Chief Boatswain
Patrick Deery, United States Navy—to the Committee on Naval
Affairs.

S.5379. An act for the erection of a statue of Maj. Gen.
Nathanael Greene upon the Guilford battle ground, in North
Carolina—to the Committee on the Library,
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8. 5843. An act to authorize the extension of Van Buren street
NW.—to the Committee on the District of Columbia.

8.5844. An act to authorize the extension of Underwood
street NW.—to the Committee on the District of Columbia.

8. 7360. An act to give the consent of Congress to the building
of a bridge by the cities of Marinette, Wis,, and Menominee,
Mich., over the Menominee River—to the Committee on Inter-
state and Foreign Commerce.

8.3020. An act for the relief of Serapio Romero, late post-
master at Las Vegas, N, Mex.—to the Committee on Claims.

ECONOMICAL USE OF MEATS IN THE HOME.

Mr. COOPER of Pennsylvania. Mr. Speaker, by direction of
the Committee on Printing, I offer the following privileged reso-
Intion:

The joint resolution (H. J. Res. 191) to provide for the print-
ing as a House document 1,000,000 copies of Farmers’ Bulletin
No. 301 (Report No. 1020) was read, as follows:

House joint resolution 191.

Resolved, etfe., That there be printed as a House document 1,000,000
coples of Farmers' Bulletin No. 1, entitled * Economical Use of Meats
in the Home,” 700,000 copies thereof for the use of the House of Repre-
sentatives and 300,000 copies thereof for the use of the Senate.

Mr. COOPER of Pennsylvania. Mr. Speaker, this provides
for the printing as a House document of 1,000,000 copies of
what i8 commonly known as the Agriculiural Cook Book. There
has been such a great demand upon the Agricultural Depart-
ment for this bulletin that that department can not furnish it.
Members of the Senate and the House have asked for prac-
tically the whole of their quota of 15,000 of this docnment. In
order that everybody may have a chance to get a proper num-
ber of copies, it has been requested by a number of Members,
and also, I understand, is favored by the Agricultural Depart-
ment, that we have this printed and distributed through the
folding room in sufficient number to enable every Member to
get a proper quota.

Mr. MANN. Will the gentleman inform us how much it
will cost? v

Mr. COOPER of Pennsylvania. Yes; the Public Printer has
estimated that this will cost a little over $10,000 for 1,000,000
copies, or $5,400 for 500,000 copies, a little more than a penny
a4 copy.

Mr. BARTLETT of Georgia. These copies will go to the
folding room, I believe?

Mr. COOPER of Pennsylvania. Yes,

The question being taken, the joint resolution was ordered to
be engrossed and read a third time, and was accordingly read
the third time and passed.

On motion of Mr., Coorer of Pennsylvania, a motion to recon-
sider the last vote was laid on the table.

LEAVE OF ADSENCE.

By unanimous consent, leave of absence was granted—
To Mr. BeLL of Georgia for an additional ten days, on account
of sickness in his family.

RATLROAD BILL,

Mr. MANN. Mr, Speaker, I move that the House resolve itself
into the Committee of the Whole House on the state of the Union
for the further consideration of H. R, 17536, the railroad bill.

The motion was agreed to.

Accordingly the House resolved itself into the Committee of
the Whole House on the state of the Union for the further con-
gideration of the bill (H. R. 17536) to create an interstate-com-
merce court and to amend the act entitled “An act to regulate
commerce,” approved February 4, 1887, as heretofore amended,
and for other purposes, with Mr. Bexxer of New York in the
chair,

Mr. MANN. Mr. Chairman, when the committee rose day
before yesterday I was discussing the amendments proposed in
the bill to section 15 of the existing interstate-commerce act,
which is section 9 of the pending bill.

Under the existing law, where a railroad rate is changed,
the railroad company files its schedule of rates with the Inter-
state Commerce Commission and posts its schedule in its rail-
way stations. The rate can not go info effect until the day
mentioned, which must be at least thirty days after the sched-
ule is filed with the commission. After that xate is filed with
the commission and has gone into effect any person may file a
complaint with the Interstate Commerce Commission, alleging
that the rate is unjust or unreasonable, and the commission,
after hearing, may enter an order determining what shall be
the maxinmm rate in the case mentioned to be thereafter ob-
served by the railroad company.

The process now provided by law for obtaining a determina-
tion on the part of the commission in reference to a rate is con-
fined to a rate which is already in existence, We have pro-

vided in the bill that the commission itself, upon its own initia-
tive, may commence or order an investigation and hearing before
itself. We come now to a propesition in the bill to give to the
Interstate Commerce Commission control over a proposed rate
which has not yet gone into existence. Under the existing law
with a rate in existence and if a complaint is filed, the com-
mission commences a hearing upon the complaint, and during
the pendency of the proceedings the rate which is complained
of remains in force. If the commission shall enter an order in
the case and the railroad company appeals fo the court to set
aside the order, and an injunction is issued against the order
being enforced, the existing rate remains in force. The court
may not issue an injunction restraining the going into effect of
the order, in which case pending the proceedings in the court
the railroad company would be obliged to obey the order of the
commission fixing the maximum rate.

But under existing law there is no method by which you
can prevent the proposed new rate continuing in force while
the commission is investigating the subject as to whether the
rate onght to remain in force.

It has been claimed that that gives an advantage to the rail-
road company. On the other hand, it has been said that it is
only an apparent advantage, because the presumption must be
that the rate in force is a proper rate until the finding is made
to the contrary. We have therefore provided in the bill that
where the schedule of rates is filed with the commission pro-
posing to change an existing rate, the commission shall have
authority to suspend the taking effect of that rate; and we pro-
vide that when there shall be filed with the commission a sched-
ule stating a new rate or classification or regulation or prac-
tice, the commission, either upon complaint or upon its own
initiative and without answer or formal pleading, but after
giving reasonable notice to the railroad company, may enter
upon a hearing concerning the propriety of the proposed rate,
classification, regulation, or practice, and pending the hearing,
upon it filing an order and delivering a copy to the carrier
affected thereby with a statement in writing of its reasons for
such suspension, it may suspend the operation of the proposed
rate, classification, regulation, or practice for a period of one hun-
dred and twenty days beyond the time when it otherwise would
have gone into effect.

As the bill was originally prepared and introduced it pro-

| vided for a suspension of sixty days. I think possibly the bill

as originally discussed provided an unlimited suspension, but
as infroduced it provided a suspension of sixty days.

The Interstate Commeree Commission which appeared before
our committee stated that in the opinion of the commission it
was desirable to have the suspension for one hundred and
twenty days, practically four months’ time, and we have recom-
mended in the bill which we have presented to the House one
hundred and twenty days' suspension,

Mr. RICHARDSON., Will the gentleman yield?

Mr, MANN. I will yield to the gentleman from Alabama.

Mr. RICHARDSON. Mr. Chairman, in order to make my
gquestion intelligible—

- I?lh. MANN. The gentleman's questions are always intelli-
e,

Mr. RICHARDSON. I thank the gentleman. I will have to
recite certain facts. The present Hepburn law, the existing
rate law, requires the commeon carriers, before they can ad-
vance the rate at all, to give thirty days’ notice to the commis-
sion. Is it not true that the effect of this provision that the
gentleman is now commenting upon which gives the Interstate
Commerce Commission the power fo suspend the rate before it
goes into effect—is not that taking from the common carriers
power to initiate a rate?

Mr. MANN. Well, to a certain extent it undoubtedly is.

Mr. RICHARDSON. One further question: Is it not true
that the entire policy prevailing in the adoption of the Hepburn
railroad law was earnestly opposed to taking from common
carriers the right to initiate a rate?

Mr. MANN. TIs that all of the gentleman's guestion?

Mr. RICHARDSON. Is not that true?

Mr. MANN. I prefer to answer it in my own way. If the
gentleman has another question, I will answer both at the
same time.

Mr. RICHARDSON. I have no other at present.

Mr. MANN. Mr. Chairman, I think the gentleman and I
probably do mot quite agree on terms. I do not think there
is anybody that can initiate a railroad rate in the United States
in the sense of making rates without comparison with existing
rates. Railroad rates are established throughout the United
States. No one, not even railroad officials or the interstate-
commerce officials, ever make or propose a change of rates with-
out comparison with an existing rate. Even if it be upon a
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new article it will be by comparison with the rate upon some
other article. It is not desirable to have Congress or the
Interstate Commerce Commission start upon an elaborate scheme
of making railroad rates in the sense of initiating rates, nor
is it possible that Congress should do it or the railroad offi-
cials should do it. The railroad company finds a rate which it
thinks is too high or too low in comparison with other rates
between other points or in comparison with rates on other ar-
ticles. You compare rates between points, and you compare
rates upon different classes of freight. There is competition
between the railroad companies to secure a certain amount of
freight. They propose to raise or lower a rate, but that is not
initiating a rate; that is changing a rate, in precisely the same
manner that it is changed when the commission after hearing
makes the order prescribing a maximum rate.

Mr. RICHARDSON. Will the gentleman yield?

Mr. MANN. Yes, sir.

Mr. RICHARDSON. I will ask one further question upon
the subject. It is admitted that the Interstate Commerce Com-
mission has no power now to initiate anything in the world ex-
cept an investigation into whether a rate is reasonable or not.
It can unse its own initiative in that respect, but it can not
initiate of itself and by its own option and of its own free will
a rate for a railroad. Then, when this provision in this bill
suspeflds the rate that is proposed to be put into effect by the
railroad, is not that putting the railroad in the position that it
has to appeal to the commission to put a rate into effect which
it has not initiated?

Mr. MANN. Well, the gentleman and I do not agree upon
what the present law provides. In the remarks which I had
occasion to make upon the floor of this House at the time the
Hepburn bill was passed, and which I have not seen since, and
of which I have a very good recollection, and to this extent I
think my memory of them would be correct, I said that in my
opinion the Interstate Commerce Commission could initiate be-
fore itself proceedings under the provisions of that law, and
change all of the rates on all of the roads between any points
in the United States, and I have no doubt that that was the
case, but they have not done it. It never was expected they
would do it, and it is not likely they ever will.

Mr. HARDWICK. Will the gentleman yield?

Mr. MANN. In a moment. Under the conditions which pre-
vail now and which are likely fo prevail in the future, it seems
to me there will be no desire on the part of the Government to
start in and change all the rates in the United States upon
some basis which no one now would believe in and as to which
probably the time will never come when a majority will be-
lieve in.

Mr. HARDWICK. I want fo call the gentleman's attention
to this fact in connection with the legislation on the Hepburn
bill. The gentleman doubtless recalls that when the language
that was included in the act of 1887 on the subject of initiating
a rate was left out of this particular section of the Hepburn
bill, I offered on the floor an amendment to put that language
back, and that amendment was voted down, largely by votes of
gentlemen on that side of the Chamber, although some of the
gentlemen on this side of the Chamber voted against it also.

Mr. MANN. I do not recollect what language was left out.
I do not recollect that the gentleman offered an amendment,
but I have no doubt that he did. We voted down perhaps 50
amendments and I do not remember what they were. There
was nothing left out of the Hepburn law that affected that
question, in my judgment, and while I presume the gentleman
will say that we have adopted his theory by the bill that we
bring in, specifically giving the Interstate Commerce Com-
mission the power to initiate rates, I think they have that
power under the existing law, specifically and in express lan-
guage,
~ Mr. HARDWICK, If the gentleman thinks that, then why
the necessity for this language being employed in this bill?

Mr. MANN. Oh, I do not care to discuss that. People differ
about these things.

Mr, HARDWICK., Then the gentleman thinks there is a
doubt about it?

Mr. MANN. I said that some people doubt it.

Mr, HARDWICK, The gentleman does not doubt it himself?

Mr. MANN. No.

Mr. BARTLETT of Georgia. Mr. Chairman, if the gentleman
will permit, the gentleman will remember that in the debate
on the Hepburn bill in 1906 that question was raised on the
floor, and that then the chairman of the Committee on Inter-
state and Foreign Commerce, Mr. Hepburn, who had long served
in the House and as the chairman of that committee, in reply
stated that it was his opinion also that under section 13 of the
original act the commission did have that power then. I re-

member that I was of the same opinion then as I am now, that
the commission under section 13 of the original act did have
that power, and without undertaking to go into the detail of
the matter the commission, when before this committee at these
hearings and other hearings, did not dispute that they had that
power. They simply were reluctant about exercising it with-
out fuller authority.

Mr. MANN. I think the gentleman is correct. It never has
been decided that the commission did not have the power. I
do not wish to digress but for a moment from the discussion
in which we are engaged——

Mr. BARTLETT of Georgia. I do not want to divert the
gentleman, but it is best to keep the history of the matter right,
and while the committee, or some members of the committee,
are of the opinion—I am one of them, for I agree with the gen-
tleman—that they had the power under the original act, yet this
is cg mere expression of legislative interpretation of the original
a

Mr. MANN. T think so.

Mr. HARDWICK. Just one moment, if the gentleman will
permit me; I want to get the history correct. Section 13, to
which my colleague [Mr. BARTLETT of Georgia] referred, did not
refer to the rate-making power at all, but the practices and
regulations, if I am correct in my recollection of it.

Mr. MANN. Section 15 of the act is the section which gives
the commission the authority to prescribe the maximum rate.
If the gentleman will just pardon me for a moment I want to
make a statement in reference to this which will be consecutive
and explain that situation, although I do not think it is neces-
sary. Seection 15, as I say, is the section under which the com-
mission obtains its authority to make an order prescribing a
maximum rate as a just and reasonable rate, but the authority
of the commission to act at all under section 15 is dependent
upon authority to file a complaint before it, given by section 13.
Now, section 13 provides—I am discussing it for the benefit of
my friends from Georgia at their earnest solicitation.

Mr. BARTLETT of Georgia. I beg the gentleman's pardon, I
did not want to take up his time, but was merely trying to con-
vince my friend here—— .

Mr. MANN. Section 13 gives authority to file a complaint
before the commission under which it might act. Section 13
contains this language in the existing law:

Said commission shall, etc.,, and may institute any Inquiry of its own
motion in the same manner and to the same effect as though complaint
had been made.

Mr. HARDWICK. Yes, but—

Mr. MANN. If the gentleman will permit me to make a con-
secutive statement for three minutes only, I will yield.

Mr. HARDWICK. I will not interrupt the gentleman again
if he is quite that insistent.

Mr. MANN. And the gentleman ought to permit me to do
S0——

Mr. HARDWICK. I did not intend to interrupt the gentle-
man, but I thought he had finished his sentence.

Mr, MANN. I understand, and I hope the gentleman will not
be offended by possibly an earnest manner which is not intended
to be anything but good natured.

Mr. HARDWICK. All right.

Mr. MANN. Section 13 apparently, when it gives the com-
mission authority to institute and inquire of its own motion in
the same manner and to the same effect as though eomplaint
had been made, would seem to give the commission the same
power to act of its own motion as though the complaint had
been made, because that is the express language of the section.

However, that was in the former act and that provision was
not amended by the Hepburn Act, and the Hepburn law amended
section 15, which is the section under which the commission acts
upon complaint as filed under section 13. Section 15 of the
Hepburn law says:

That the commission is authorized and empowered, and it shall he its
duty, whenever, after a full hearing upon a complaint made as pro-
vided in section 13 of this act.

And it has been contended that becaunse the language was used
“after full hearing upon a complaint made as provided under
section 13 of this act,” that it only provided when a complaint
was actually filed and did not authorize ‘the commission to enter
an order upon its own inquiry where it instituted proceedings
upon its own inquiry, although the section says that it shall pro-
ceed in the same manner and fo the same effect upon its own
initiative as though complaint had been made. It is a fine-
haired proposition which never has appealed to me, but whether
it had the power no one knows, The commission has never at-
tempted to exercise the power, but the power has never been
denied to the commission. The commission has doubt in refer-
ence to it, and in this bill we have cleared up the doubt by
making it expressly provide that the commission shall have the
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power to enter an order upon its own initiative where it makes
an inquiry upon its own initiative whether complaint is actu-
ally made or not. Now I yield to the gentleman from Georgia.

Mr, HARDWICK. I just wanted to say, Mr. Chairman, that
at the time this bill was pending opposition was made to this
particular amendment to remove all doubt on that subject——

Mr., MANN. That is last year's bird nest.

Mr. HARDWICK. I do not know whether it is or not; it is
a matter of public record.

Mr. MANN. It may be a matter of public pride to the gen-
tleman, I do not blame him. If it is true that he submitted an
amendment at that time he ought not to complain now that we
are doing——

Mr. HARDWICK. Not at all, I am not complaining; I am
not complaining about anything, for that matter, but I take
exception to the gentleman’s statemenf that the Hepburn bill
as originally passed carried with it this power. Anybody dis-
cussing that question, seeing the vote that was taken on this
floor in connection with this very section of the Hepburn Act, in
which the House declined to give the commission that power,
would be bound to decide otherwise.

Mr. MANN, I do not think that a court or anybody is bound
by all the amendments that are voted down in the House,

Mr. RICHARDSON. I desire to ask my colleague, the chair-
man of the committee, this question: Is it not true that under
the provision of the ninth section of this bill that you are dis-
cussing now, which gives the Interstate Commerce Commission
authority to suspend rates that are proposed to be increased by
the common carrier, that the authority of the Interstate Com-
merce Commission, by reason of that provision, is enlarged more
than it is in any other feature of this bill relating to a rate?

Mr. MANN. That is a matter of comparison. I think not.
Possibly, relating to rates, that is true. I think the power of
the commission is enlarged in this bill in other respects much
more than in respect to this. However, that is purely a matter
of comparison and judgment.

Mr. RICHARDSON. It is a comparison of a fact, a state-
ment in this bill, as I understand it, and I am just asking my
colleague that question.

Mr. MANN. I understood the gentleman was asking me for
my opinion.

Mr. RICHARDSON. No; I am asking you if the Interstate
Commerce Commission, by reason of the authority given in this
bill to suspend that rate under these circumstances, has not re-
celved an enlarged authority and a greater anthority than it
gets from any other provision in this bill relative to a rate?

Mr. MANN. If the gentleman wants my opinion I possibly
would say no. The gentleman asked me a question of fact,
and I think the fact is a matter of opinion. Whether it be
greater or less makes no difference. Here is the proposition:
We do propose by the bill to give to the commission power to
suspend a proposed rate where the railroad files its schedule
of rates. And why is that? If the rate is in existence and
complaint is made as to that rate, the rate remains in existence
until the complaint is heard and the order entered by the com-
mission. We might change that by legislative authority, and
our decision would stand if the courts did not interfere. Very
little complaint is made in reference to that except as to the
long extended delay in having orders entered, but there is the
fair presumption that, if a rate has been in existence for a
long period of time, it is not too low, at least. With the power
of the railroad companies to file a new schedule of rates at any
time and put them in force in thirty days after filing the rate,
there is at least a reasonable presumption that the rates which
have remained in force for any considerable period of time are
not too low, in the opinion of the railroad company.

And when the railroad company then files this schedule of
rates proposing to increase the rates, we say it is a reasonable
presumption that the rate which has existed, possibly for a
long time—but whether for long or short, the one in existence—
ig a fair rate, and should remain in force until the commission
has had an opportunity to give some investigation to the sub-
ject. That seems to be fair to the railroad company and fair
to the shipper.

Now, wé make another provision in reference to through
routes in the bill. Under the existing law the commission may
establish a through route between two points and make a
joint rate between the two points when that may be necessary
to give effect fo any provision of this act, provided no reason-
able or satisfactory through route exists. Take a case which
will come to the mind of anyone, and there are thousands of
such cases, namely, the lines that run between Chicago and
New York, or between Chieago and San Francisco, or between
Chicago and Portland, where there are two intermediate points,
and one line does not connect the points, or where there are two

points and one line does connect them, but there are other lines
which may make the connections.

Take the case of Chicago to Porfland, where a line runs
practically direct from Chicago to Portland, and there are
other lines which may make the connection from Chicago to
Portland. Under the existing law, if one through line is estab-
lished by the railroad company, the commission has no power
to establish a through route over a portion of that railroad in
conjunction with another line. Now, it seems to be perfectly
fair that, if it is desirable to have railroad companies make
routes at all, through routes should be established independent
of whether some one else has made a through route. Shippers
may desire to route their freight over a road which has not
established a joint or through route in the joint tariff. There
may be many reasons why it is to the interest of the public to
have more than one route. The question of competition is one
of those reasons; but there are many reasons why it is to the
interest of the public and the shipper that two railroad com-
panies which connect, and, between the two, connect two differ-
ent points, may be required by the commission to establish a
through route and a joint rate between ‘them.

We endeavor to accomplish that in the bill by striking out of
the existing law the words “ provided no reasonable or satis-
factory through route exists,” and made some other slight
changes in the provisions of the existing paragraph.

Then we come to a very interesting question which has
caused more or less discussion and excited considerable interest
on the part of those who are affected. The interstate-commerce
law applies to railroads and to railroads and water lines under
a joint management and control, but does not apply to water
carriers that do not have any joint management with railroads.
However, where the railroad companies and water lines, al-
though of independent management, by themselves make a
through route, the Interstate Commerce Commission properly
holds that the water carrier, to that extent, has subjected itself
to the control of the commission. But in the existing law the
commission has no power to make a through route if an ex-
isting reasonable through route is provided.

But when we strike out of the law the provision in reference
to the reasonable and satisfactory through route being in ex-
istence and authorize the commission to make through routes,
regardless of whether any through routes are in existence or
not, we immediately provide power on the part of the cominis-
sion to make many through routes which will affect water car-
riers. The water carriers have been considerably exercised
over the matter. They do not wish to have their local trade
controlled by the Interstate Commerce Commission. The regular
water-carrying line is, of course, compelled to compete with the
tramp steamer. It is practically impossible, and I think no one
would favor having the tramp steamer file its schedule of rates
thirty days in advance of the time of taking effect, because that
would prevent tramp steamers doing any business at all. It is
not desirable, for the same reason, so far as we have been led
to believe, to require regular water lines to file a schedule of its
rates on what is called its port-to-port business on its local
traffic. While we have left in the bill the language bringing the
water carriers under the control of the commission, in making
through routes within the discretion of the commission, we have
attempted and have provided that the provisions of the inter-
state-commerce law shall not apply to a water carrier so far as
its port-to-port business is concerned; that is, the traffic origi-
nating and ending on a line of any carrier when transported
wholly by water.

Then, another interesting question arose in relation to the
water carrier. For many years, I do not know how long back,
in ecommon law, or admiralty law, the liability of a vessel owner
for loss at sea is limited; and it is limited in our country by
statute. Although much of the reason that formerly applied to
the limitation of liability for the loss of a vessel and its ecargo
is obsolete as applied to the regular water carriers which have
regular steamship lines in constant operation, still that law
still applies unless changed by the interstate-commerce law.
By the so-called Carmack amendment to the Hepburn law it
was provided that the initial earrier should be liable for dam-
ages for the loss of freight when shipped over several lines to
its destination. Just how far that affects the liability of the
water carrier where the water carrier is the initial carrier
has not yet been determined, nor have we in committee under-
taken to determine it. But we have provided in the bill that
the limitation of liability of the water carrier as now provided
by law shall not be affected by the passage of this bill. In
other words, we do not change the existing liability of water
carriers, whatever that may be. That is not satisfactory to
the water carriers; but very naturally, like everyone else, they
would seek to be absolutely certain that their liability for loss
is limited.
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There was long consideration of the question of the original
proposition in the Townsend bill with reference to interurban
electric railroads. The provision in the original bill in refer-
ence to the establishment of through routes with electric lines
was in these words:

Shall not establish any through route, elassification, or rate between
street, suburban, or interurban electric passenger railways and rail-
roads of a different character.

That provision in the bill would have prevented the establish-
ment of a through route by joining the steam railroads and an
electric road. There is very much to be said on both sides of the
question; but after consideration of the entire matter, so far
as the committee could give consideration to it, we reached the
conclusion that in this day of the development of transporta-
tion by electrie roads, both passenger and freight, it was not
desirable to exempt them from the provisions of the interstate-
commerce law, and we believed that if they were continued
under the provisions of that law they ought to have the same
right and be subject to the same liabilities as steam railroads,
and that if there was a chance to make a through interstate
route by the combination of a steam railroad and an electric
road, that power should be left in the hands of the commission.
Undoubtedly at the present time that is in the interest of the
electrie internrban road.

We did something more, which was possibly of still greater
benefit to them, In the original bill there was a provision that
in establishing through routes the commission should not re-
quire any railroad company without its consent to embrace in
such through route substantially less than the entire length of
its road, or that of any intermediate railroad operated in con-
junetion or under a common management or control therewith,
which lies between the termini, In other words, in establish-
ing a through route under that provision, the commission would
be required, if it established a through route, to make the haul
just as long on that road as possible, That seems in a way to
be a very fair proposition; and yet it seemed to us that it was
still more fair for the public, and possibly of equal advantage
in the long run to all the railroads, to give to the commission
the power to make a through route and a through joint rate,
regardless of the length of the line that might be used on any
one road. For instance, if some one of the steam railroads run-
ning into the city of Washington, not far outside, connects with
an electric line, although that electric line may parallel the
steam road, the commission will have the power within its dis-
cretion to make a through route connecting the electric road
that parallels the steam road until it comes to the point where
it wishes to connect with the steam road, and come into the
city of Washington as a through route, and thereby compel the
stoam road to furnish terminal facilities for the electric road,
that otherwise could not get into the city of Washington.

But after all, while that is giving a considerable advan-
tage to the electric road, it is also giving a great advantage to
the people who use the railroad. It is within the power of the
commission, in adjusting 1t‘l.lzua: %tjlnt rates, to fairly and reason-
ably protect the steam railroa

gng other provision that has caused great controversy
throughout the country is the question of routing of frelghp
It has been the usual custom of railroads in the past to permit
a man who brought freight to one of its stations to be shipped
to some point off the line of the road to indicate the connecting
lines by which that freight should be sent, or the connecting
point to which that freight should be sent. That right is often
of great advantage to the shipper. He is able thereby to keep
better track of where his car of freight is. It may be that he
wishes to change the destination of the freight in transit and
consign it to some other point or some other person. It is
not an infrequent case in the shipment of perishable goods to
consign goods from one point in the country to a point far dis-
tant, making a consignment probably to the original consignor,
with no expectation that the freight will ever reach the point
of destination, expecting on the way to obtain a market for his
car of perishable property and to divert it in transit—a proper
and legitimate practice.

But in some decisions which have been made some of the
courts have held that when freight was delivered to a railroad
company in California, destined to New York, and it could not
go through on one line it remained for the railroad companies
to determine over what connecting line it should go, and that
it was not within the power of the consignor to say what con-
necting lines his freight should pass over. So we have pro-
vided in the bill that wherever there are two or more through
routes between two points the consignor of freight may indicate
in writing the route over which his freight shall be taken, and
that shall be put in the bill of lading and route instructions
ghall be made, and it is required that freight shall be delivered
to and carried by the carriers over the route thus indicated.

In the original bill as introduced it was provided that this
right should only be given where there are two or more through
routes then duly established, and for which a through rate shall
have been fixed as in this act provided to which through route
and through rates the carrier is a party. That seemed to con-
fine the right of the shipper to route his freight to through
routes which were established under the provisions of this act.

Now, a great majority of the freight, or perhaps not the great
majority of shipments, but a large proportion of the shipments
of freight, is shipped where there is no through route estab-
lished at all, where the lines connect and the freight rate is the
sum of the local charges. There may be no joint rate estab-
lished. The provision in the bill originally introduced would
have confined the right of the shipper to route his freight where
there was a joint rate established by the requirements of the
commission or voluntarily by the railroad companies, but would
not reach the point where the man shipped freight from his
town to a distant point and there was no through route actually
established, but where there might be choice of a half a dozen
routes. This gives the right to the shipper to route his freight
where there are two or more routes, no matter whether they
have been established except through the physical connection
of the carriers.

Mr. COX of Indiana. If the gentleman will yield I would
like to see if I understand the gentleman.

Mr. MANN. I will yield to the gentleman from Indiana.

Mr. COX of Indiana. This is very interesting to me, because
I have heard so many complaints of that nature by shippers out
in my own town—men who ship poultry, eggs, and so forth, to
New York. Do I understand the gentleman to say that when a
shipper loads his car he can direct in writing to the agent of the
railway the roads over which he wants the car to run from his
place, say, to New York City?

Mr. MANN. That is correct.

Mr. COX of Indiana. And the roads will have to follow that
direction?

Mr. MANN. They will have to follow it.

AMr. COX of Indiana. I think that is a wise provision.

Mr. MANN. As an instance of how this thing works, there
was referred to me at one time in connection with the hearings
a letter written to the Speaker of the House—and we had a
great number of such things—from a man in Danville, I1l., who
bad ordered a car of freight sent to him in Danville, giving
directions that it should come over a certain road which runs
into Danville where he had his place of business close to the
yard of that road and, I think, switching facilities.

He wrote that he applied to the railroad company every day
for some time, asking if his car of freight had arrived, it hav-
ing originated on another line of road, but he did not obtain it,
although inquiry had been made of the consignor, who notified
him that it had been shipped. In some way or other he after-
wards received notice that his car was in Danville, in the yard
of another road, a long distance from his place of business, with
demurrage charges against him. There was no redress, of
course, under the existing law.

Of course, in giving this right to the shipper to route his
freight there may be cases where it will be absolutely impossi-
ble for the railroad companies to properly carry on their busi-
ness if the shippers have the absolute right to route the freight.
So we have provided in the bill that this right shall be subject
to such reasonable exceptions and regulations as the Interstate
Commerce Commission shall from time to time prescribe.

We make some amendments to section 16 of the interstate-
commerce act. Section 16 of the existing law provides, among
other things—and I speak of this because it has been referred
to here and elsewhere—

No injunction, interlocutory order, or decree suspending or restrain-
ing the enforcement of an order of the commission shall be granted
except on hearing after not less than five days’ notice to the commis-
o atimiee T MSAmchon ARy oal bt i dstees
fl::nit;u;ﬁ'eme Court of the United States, J e

Those provisions are omitted from section 16 in the bill as
we report it. It is, however, fair to ourselves to say that that
fits in properly with the provisions of the bill creating a com-
merce court. The reasons for providing that five days' notice
shounld be given before the circuit court should grant an inter-
locutory injunction was in order fo protect the Interstate Com-
merce Commission, which was situated in Washington City,
while the courts were scattered throughout the land, and five
days’ notice might be absolutely necessary in order for the com-
mission to be properly represented; but with the commerce
court located in Washington, with the requirement that rail-
road attorneys who desired to file petitions and obtain injune-
tions shall be required to come to Washington, there is no diffi-
culty about the commission being properly represented before
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the court at the hearing which is required in every case before
an injunction is issued by the court. The provisions which we
have inserted in this bill in reference to the issuance of injunc-
tions are far more strict than those in the existing law, not-
withstanding we have not included the five days' notice. The
provisions in the pending bill concerning injunction orders are
in gection 3:

No order or injunction so restraining or suspending an order of the
Interstate Commerce Commission shall be made by the commerce court
otherwise than upon notice and after hearing, except that In cases
where irreparable damage would otherwise ensue to the petitioner, said
court, or a judge thereof, may allow a temporary stay or suspension in
whole or 1?:1.?&“ of the operation of the order of the Interstate Com-
merce Commission for not more than sixty days from the date of his
order, pendl.ng application to the court for its order or injunction, in
which case the said order shall contain a specific finding,
evidence submitted to the gudge making the order and identified by
reference thereto, that such irreparable damage would result to the
petitioner and specifying the nature of the dama, The court may,
at the time of hearing such application, upon a like finding, continue
the temporary stay or suspension In whole or in part until its decision
upon the application.,

So that it will never be possible under these provisions of the
law to issue injunctions as most lawyers know them upon the
finding of a master in chancery upon a bill presented to the
master, where it used to be said, in my part of the country at
least, that an injunction order cost §5. That was the fee of
the master.

Mr. CRUMPACKER. Will the gentleman yield?

Mr. MANN. Yes.

Mr. CRUMPACKER. In view of the fact that the proposed
bill provides for no appeal from interlocutory orders, what is
there, or what will there be, to prevent a judge of a court or the
court itself from granting restraining orders or making other
interlocutory orders without observing these requirements? Of
course there ean be no penalty imposed upon a judge who may
possibly abuse a discretion that is vested in him.. There is no
right of appeal from an interlocutory order. The order may
possibly omit the reference to the particular evidence that
prompted the court to grant the order, and it occurs to me in
reading from this bill that those carefully prepared provisions
are in a way nugatory; they are rather advisory. Another
suggestion to the gentleman. I doubt the power of a legis-
lative body to require a court to specify in a decree or judgment
what particular evidence prompted the court to reach his con-
clusion. It seems to me that that is going into the very vital
and essential funetions of the judiciary.

Mr. MANN. I should agree with the gentleman quite as to
that, as to final decree, but if we have power over the granting
of injunctions at all, then we have power to put this in this bill.
If we have not the power over the issuance of injunctions, of
course that whole provision is nugatory, as the existing pro-
vision of law is.

Mr. CRUMPACKER. Now, taking away the right of appeal
from the granting of an interlocutory order is an important
thing, and I would like to hear the gentleman upon it, because
I was impressed with the idea that that was one of the safe-
guards that would require the judge who may grant the order
or the court to carefully observe the provisions of the law,
which in the main, it seems to me, are very salutary.

Mr. RICHARDSON, Will the gentleman allow me just a
moment ?

Mr, MANN. Yes.

Mr. RICHARDSON. I would just like to call the attention
of the gentleman, before he begins to diseuss this important
feature to which the gentleman from Indiana has called his
attention, to the fact that the present law reads——

Mr. MANN. Oh, I just read it.

Mr. RICHARDSON. That any injunction or interlocutory
order or decree suspending or restraining the enforcement of an
order of the commission shall be granfed, and so forth. Now,
this bill leaves everything out in the way of an interlocutory
order or a suspension of course—a temporary restraining
order—Ileaves that out. Why does it leave it out?

Mr. MANN. It does not leave it out. I just read it from
section 3. Now, Mr. Chairman, there is a question in reference
to whether an appeal should be allowed from an interlocutory
order. This, however, is a practical question. If the commerce
court shall justify its existence, it will be by the expedition of
justice and the early determination of law suits in reference
to these matters. Under the existing conditions, if you grant
the commerce court the power fo issue an interlocutory order—
and no one contends that ought not to be done under some
terms—and then provide for an appeal from the decision to
the only court to which it can go, the Supreme Court of the
United States, if the commerce court exercises expedition at
all it ought to enter a final order in the case before the matter
is determined by the Supreme Court, and it never would do

based upon-

so if it had the same question pending in the Supreme Court for
determination, because the commerce court, the lower court,
would not go ahead and render its decree while the same
question in the same case was pending in the Supreme Court, 80
that the very purpose of creating the commerce court would
be severely interfered with and probably would not justify its
creation. .

Mr. CRUMPACKER. Just a suggestion there in the way of
4 question,

Mr. MANN. Certainly.

Mr, CRUMPACKER. I think in all the States and in gen-
eral federal practice appeals are allowed upon interlocutory
decrees, as a rule; not all, but in most, but under this bill, if
it becomes a law, only appeals can be prosecuted from final
judgment and then no error can be assigned for irregularity
or violations of the provision of the act in the issuing of an
interlocutory decree. The appeal shall only be from the final
judgment, so that the Supreme Court of the United States will
never have power to pass upon the question as to whether that
order of the Interstate Commerce Commission has been im-
properly arrested by an interlocutory decree.

Mr. MANN. I have no doubt whatever, of course, that if the
commerce court will deliberately set aside the provisions of
the law in relation to it—and the gentleman from Indiana seems
to assume that the court would do so purposely—that the Su-
preme Court would read it a lecture which would cause a new
commerce court to be selected.

Mr. CRUMPACKER. Let me say that I am not assuming
that any court will willfully violate the law.

Mr. MANN. As the gentleman said a while ago, as I under-
stood the gentleman, the commerce court would willfully disre-
gard the provisions of the statute— -

Mr. CRUMPACKER. I beg the gentleman’s pardon. I under-
took fo say it might, and I felt it the duty of the legislative
branch of the Government in making laws to provide complete
and accurate safeguards against mistakes as well as abuses of
discretionary power.

Mr. MANN. Well, there has never been that I know of,
and I think the gentleman will never find, a way by which you
can guard against a willful misuse of power by every official.
The gentleman might assume he can guard against that in the
Supreme Court, but he can not except by impeachment proceed-
ings, which is not gunarding against it. So far as obeying the
provisions of the statutes are concerned in regard to an inter-
locutory order, I assume that no court would depart from the
express provisions of the statutes, and if it did I assume it
would just as likely be one court as another,

Mr. MADISON. Mr. Chairman, I want to ascertain whether
I understand this section of the bill. I think I do, but I would
like to ask the gentleman whether or not I do. If I interpret
the section correctly, it means that a restraining order, what
we lawyers usually call a restraining order, which is some-
thing more than a temporary injunction—well, something less
than a temporary injunction, I intended to wuse the word
“more” in the sense of difference—something less than a
temporary injunction, and as I understand this section, the
court may issue, or the judge of the court may issue, a restrain-
ing order without notice for a period of time not greater than
sixty days. Is that right?

Mr. MANN. That is correct, on the conditions named in the
section.

Mr. MADISON. DNow, with both courts here in the eity of
Washington—referring to the Interstate Commerce Commission
as a court, which is not entirely correct—why is it with both
of these bodies here in the city of Washington that the inter-
state commerce court should have the power without any no-
tice to the Interstate Commerce Commission to grant a restrain-
ing order for a period of sixty days?

Mr. MANN. I think that is a very fair question, and I think
I can give the gentleman an answer——

Mr. MADISON. I do not ask it in a spirit of eriticism.

Mr. MANN. I will say to the gentleman I think that is a
very fair question, which occurred to me when I read that pro-
vision of the bill. While I did not prepare any of these court
provisions of the bill, it seemed to me that it wns designed to
meet this case, with which I have unfortunately had experience
in times past personally,

During the summer months I apprehend the court will not be
in session in Washington, and the Interstate Commerce Conunis-
sion will probably not be here. Some man with a very impor-
tant case may have to chase around over the country to find a
judge. That is not a fanciful proposition. Every lawyer knows
that that sort of situation arises.

The court will not be here during all the year any more than
Congress will be here, and the time will come when it will be
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necessary, if you get an order at all, and when it may be per-
fectly proper to have an injunction order issued, for you to
chase to the mountains, or to the seashore, or possibly to
Europe, to find a judge who will issue an order, when it is
fmpossible to give notice. You will be in luck if you find him.

Mr. LENROOT. Does not that same condition exist, and
with much greater force, under the present law?

Mr. MANN. No; because it is easy to find a judge of the
United States courts somewhere now.

Mr. LENROOT. They were compelled to bring their action
in the district where the carrier had their chief operating office,
and therefore they were limited to one judge.

Mr. MADISON. If the gentleman will permit me again—

Mr. MANN. Certainly.

Mr. MADISON.
ject generally of injunctions, but it applies here—is it not a fact,
known generally to the profession and to the bar, that the
principal grievance that men have against the issuance of
injunctive orders without notice lies in the fact that it takes so
long after an order is made before you can get it dissolyed?
Is it not a fact that that is the principal evil that will have to
be remedied?

Mr. MANN. I think that is true,

Mr. MADISON. This very fact, that men get an order issued
without hearing, upon ex parte affidavits, and then the judge
does go to Europe or to the seashore, or to the mountains, or
goes to some place else, and the defendant is tied np—

Mr. MANN, That is true, but that would not be true under
the provisions of this bill.

Mr, MADISON. Well, why not?

Mr. MANN. That is the very thing we call to the attention
of the gentleman. Such an order does not last more than sixty
days unless it is extended by the court, and then the court
must make the finding as to the specific reasons why the order
is issued at all

Mr. MADISON, Yes; provided now that sixty days is ad-
mitted to be a reasonable time. It seems to me if we provide
for five judges who will not have a great deal to do if the pres-
ent rate of work is to continue, if we provide for five judges
with an addition of $2,000 to their salary, that we ought to re-
quire them to be here in the city of Washington to attend the
cases of this kind and not permit the holding up of orders of
the Interstate Commerce Commission for a period of sixty days.

Mr. MANN. Well, the gentleman may say that, but I do not
think the gentleman will gay seriously that he thinks the com-
merce court shonld keep a quornm in Washington all the year
round.

Mr, MADISON. No.

Mr. MANN. I would not argue that question with the gen-
tleman, because I do not believe he would be sincere in asking
that the commerce court ought to keep a quorum in Washington
the year round. I think that would be cruelty to animals,

Mr. MADISON. Yes; it might be true that you might not
require them to be here the year round, but you could give to
one or more—

Mr. MANN. But that js just what we do not want to give,
“to one or more,” to run the court. We require the action of
the court to have at least a majority of the judges behind it,
because we do not want to give to one judge or to two judges
the power to continue these orders. It requires three judges to
continue one of these orders in force after sixty days' time,
which seems to me an exceedingly important provision. It is
far better to let an order be issued by one judge for sixty days,
which can not remain in force affer sixty days unless three
judges, a majority of the court, sustain it than it is fo give
to two jundges the authority to issue an order.

Mr. MADISON. Will the gentleman permit me just a mo-
ment?

Mr, MANN. Certainly. .

Mr, MADISON. I want to say if yon make an American
judge hear the facts, whether it is one or two or three judges
that constitute the court, you will get the right kind of resnlts.
The important thing is not to have three men hear this matter
and make the order, but that one man shall, in fact, hear both
sides when it comes to the question of the interlocutory order.
8o far as I am concerned, I am inclined to the opinion that if it
is a choice between evils, I would prefer that one man should
hear the case as to whether or not a temporary order should
be continued pending the litigation, rather than this system
should stand as proposed here, that an order may be issued
without notice, holding up the entire matter for sixty days.

Mr. MADDEN, Will my colleague allow me fo ask him a
guestion ?

Mr. MANN. Certainly.

Is it not a fact—I am going into the sub- |~

Mr. MADDEN, It is the opinion of the committee, is it not,
that if an injunetion is issued, and there is not a quorum of the
court present, there is a continuance of the injunction for sixty
dayis,d%nd the injunction will dissolve itself at the end of that
perio

Mr. MANN, T believe that is the case.

Mr. MADISON. May I ask the gentleman this: Is there
any limifation that after one order is granted another order
shall not be granted?

Mr. MANN. Oh, I think so.

Mr. MADISON. Where is it?

Mr. MANN. Waell, I think a fair reading of the bill covers
that as well as Janguage can cover it. ‘The bill provides how
an order shall be continued.

Mr. LENROOT, Will the gentleman allow me to ask him a
question? :

Mr. MANN, Certainly,

Mr, LENROOT. I would like to ask the purpose for affirma-
tively granting to the court of commerce the power to issue in-
junctions in this connection? Jurisdiction has been granted in
section 1. The court, under its equitable powers, had the right
to grant these injunctions. In construing this section the court
will presume that there was some purpose in all of the langnage
used; and may it not take the position that it was the intent
to change the equitable discretion the court would have in the
granting of injunctions and give fo it an absolute discretion?

Mr. MANN, Why, I think the reason for putting this pro-
vision in the bill is very clear. It is if it is in the power of
Congress to limit the power to issue injunctions. We put in
the provision as to the issnance of injunctions as it is in the
law, and it is in the existing law, for the same purpose,
limited so far as Congress has the right to limit the power of
ge court to issue injunctions within certain prescribed condi-

ons.

Mr. LENROOT. I am not referring to the limitation part of
the section.

Mr, MANN. The gentleman is referring to the provision, and
that is what I am referring to. There is no guestion about it.
It does not enlarge the power.

Mr. EEIFER. For fear that there may be some misunder-
standing, I understood that the answer to the question here
indicated that you are of the opinion that if the restraining tem-
porary injunction was once dissolved that it could nof, under any
circumstances, be restored again. I think that is not the mean-
ing of the bill. If there was a hearing of the case, either a final
hearing or some other proper hearing, the court, it seemed to
me, if they might wish, at any time along in the status of the
case, issue a temporary injunction.

Mr. MANN, I do not think the gentleman from Kansas mis-
understood me. The proposition which he presented was, as I
understood him, this: Suppose an injunction order is issued by
one judge for sixty days, and some judge—another judge—at the
end of sixty days shall issue another injunction order for sixty
days as to the same subject. I think not, clearly.

Mr, KEIFER. I might agree with you as to that, although
the question and answer were pretty broad.

Mr. MANN. Oh, well, I think I conveyed my impression to
the gentleman.

Mr. MADISON. Yes. I want to say frankly to the gentle-
man that I am asking largely for information. I have been in
a condition that I have not been able to study the bill thor-
oughly ; but I am interested in this proposition, and so I took up
the gentleman’s time, and thank him for his courtesy in yield-
ing it. This section provides that said court or a judge thereof
may “suspend in whole or in part the operation of the inter-
state commerce law.” Now, then, it is not the court; it is not
the majority portion of the court, that seems to have to wait
for sixty days; but it is one man who will control. Now, I ad-
mit the full force of the gentleman's suggestion, that this bill
provided that the majority of the court should act. But I find
after reading the bill that as to this matter that only one may
act.

Mr. MANN. That is what I stated. I said one might act. I
said that he might issue a temporary order for sixty days; but
the court acts when it is continued, and the bill provides that it
takes a majority of the court to act as a court.

Mr. MADISON. Al right. Now, then, I misunderstood the
gentleman. I do not think he intended to mislead me at all
That being true, would it not be a better provision, taking into
consideration the fact that the Interstate Commerce Commission
is here in the city of Washington, and this court will be in the
city of Washington, the judges will be here, that the judge
thereof might allow a temporary stay, that any restraining order
may be granted for no greater time than five days or ten days
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swithont notice -of hearing, and at the expiration of that short
period of time, and after hearing, that he may make the tem-

order for sixty days, and thus have the matter brought
before the court, and let both sides be heard. Why would not
that be a better provision?

Mr. MANN. If the gentleman should discuss the subject with
the Imterstate Commerce Commission, I think he svould find
that their experience had been that even the matter of the five
days' motice was not very satisfactory. It is desirable to give
the commission time in which to present its case, before the
court is called npon to determine whether this injunction shall
be continued in force; and with & temporary order issued for
gixty days, as doubtless in most cases it will be, either by the
court itself or a judge of the court, then the Attorney-General
or the parties in interest will have time to present their case
hefore the .court is called upon to extend that order; and, I
think, most of the cases will be disposed of practically upon
the application to extend the injunction beyond the sixty days’
time. Ina great many of the cases which have already arisen,
where there has been time granted by agreement of the parties,
practically suspending an order of the eommission, necessarily
a temporary injunction of the court, where the commission has
had time to present its case, I think in the majority of the
eases, the court has refused to issue the injunction order, not
on the final hearing and not on the first preliminary hearing,
but uwpon a real preliminary hearing, and that has been prac-
tically a disposition of the entire case.

Mr. CRUMPACKER. My recollection is that this bill pro-
wvides that four of the judges shall censtitute a quorum.

Mr. MANN. Yes.

Mr. CRUMPACKER. Now, suppose one of the judges of the
court grants a restraining order without netice and vacation
comes. Unless the suitor can obtain an order of court requiring
the assembling of four judges together, the order of injunction
becomes inoperative at the expiratien of the period of sixty
days without regard to the importance of the controversy.

Mr. MANN. Yes.

Mr. CRUMPACKER. There is the other side of the gquestion
1o look at. '

A Memper. It may be continued.

Mr. CRUMPACKER. It can not be continued except by
order of the court.

Mr. MANN. Yes; that is correct.

Mr. CRUMPACKER. And the court must be composed of
at least four judges sitting officially. Now, it strikes me that
provision ought to be made, even in cases like that, for pro-
tecting the rights of the parties. It occurs to me that three
judges onght to constitute a quorum, and that the concurrence
«of three judges ought to be necessary to make any order.

Mr. MANN. Mr. Chairman, this debate, interesting and in-
structive, reminds me very much of the time when we had the
penal code up in the House. Throw any kind of a legal propo-
gition inte a bunch of lawyers and you have got as many differ-
ent opinions as there are lawyers present. [Laughter.] I do
not propose to take any more time myself in discussing the
court provisions -of this bill, which, to my mind, are not essen-
tials, but are mere incidents in the practice growing out of
the law, which is essential.

Mr. HARDY. Will the Gentleman allow one gquestion?
Whether, in the opinion of the gentleman, in actual practice,
the -one judge issuing such a temporary injunction or restrain-
ing order would be likely to consult the conditions of the case
as to whether he made it the full sixty days or some lesser and
more reasonable time,

Mr. MANN. Oh, I think in actual practice, while the court
was in session in Washington, a judge would refuse to issue
any injunction at all without notice.

Mr. HARDY, Or if he did issue 'it, would issue it for a
shorter time than sixty days.

Mr. MANN. I think he would not have the authority to say
the time.

Mr. HARDY. The statute says it shall be for not more than
sixty days.

Mr. MANN. Yes,

Mr. HARDY. That does not mean that he must give the full
sixty days.

Mr. MANN. Oh, undoubtedly the Attorney-General or the
parties in interest conld go info court befere that time and ask
to dissolve the injunction; but I think the injunection order
would run the sixty days, as far as the judge was concerned,
under that langnage.

Now, Mr. Chairman, I wish to discuss briefly the provisions
in regard to consolidation and stocks and bonds. I say I would
like to discuss it briefly, because I have had a controversy with
a very distinguished gentleman as to which of us knew the

least on this subject. When the chairman of the Interstate
Commerce Commission was before the committee I stated that
I @id not pretend to be well informed on the subject of the
issuance of railroad stocks and bonds, and I asked the chair-
man of the commission for his judgment in reference to the
matter, and he replied that while he was willing to yield to me
as to knowledge of almost anything, yet when it came to the
question of profound ignorance of the subject of stecks and
bonds he thought that he could beat me, [Laughter.]

I do net concede that, but I think we have reached the point
where it is necessary for us to enact some legislation .along
these lines. The sections which we have presented in this bill
are quite different from the sections which were proposed to
the committee,

The provisions in the original bill were contained in sections
12 and 13 of the Tewnsend, or administration, bill. Before we
had gone very far in the hearings on the subject, but after we
had had more less testimony, which never was any great
amount, new p tions were presented to us in another
bill, and these have been considered by the committee. In the
provisions as we now present them we provide in section 12
that no railroad corporation or water carrier corporation shall
acquire stock in any railroad or water carrier corporation, or
lease or purchase any railroad or water line which is directly
and substantially competitive with the first corporation.

Now, there is no need of anyone asking me here what is
the strict meaning of “directly and substantially competitive,”
because I leave that to the judgment of any member of the
committee, which is as good as mine. Many of the States have
langnage providing that two railroad companies which are
parallel and competing shall not be consolidated. We have not
used that language, but have used the language “Any two rail-
roads that are directly or substantially competitive shall not
be consolidated.” We make the same provision in reference to
stocks and bonds.

Another provision in fhis section is the so-called Russell
amendment, providing that after July 1 of next year no two
rallroads or water-carrier lines which are directly and substan-
tially competitive shall have the same persons as directors or
officers of the roads or corporations, which probably will do
much to prevent the practices of the past.

Mr., SIMS. Will the genfleman yield?

Mr, MANN. I will yield to the gentleman from Tennessee,

Mr. SIMS. What was the langunage used in the bill he intro-
duced himself, seeking the same object as to competition?

Mr, MANN. I will refer that matter to my distinguished
friend to examine the bill. Although that bill was prepared
with great care and with all the exercise of judgment of which
I was capable fo give to it, still I do not remember that
language.

Mr. SIMS. I did not know but that the House might prefer
the ]:mguait ge used instead of this, if they had an opportunity to
pass on it.

Mr. MANN. I think this language, which was worked over
by our committee at considerable length, is probably as well
placed as we can place langunage and cover the purpose, with
the knowledge that we now have, remembering that in this mat-
ter we are traveling a road that is untrodden.

Mr. SIMS. That is what I wanted to ask. If the words
“ directly and substantially competitive” have a definite mean-
ing by reason of having been passed on by the court.

Mr. MANN. I think the gentleman probably did mot hear
my statement when I stated that I would not attempt to define
the words “ directly and substantially competitive.”

Mr. BARTLETT of Georgia. May I ask the gentleman a
guestion?

Mr, MANN. Certainly.

Mz, BARTLETT of Georgia, Is it not a guestion of fact
rather than a guestion of law to determine whether two roads
are “directly and substantially competitive?™ TWould not the
court have to appoint a master in chancery or an examiner to
report the facts? You can determine by the map whether
two roads between points like New York and Chicago run
through competing territory.

Mr. MANN. I do not think there is any great difficulty in
determining whether two roads are directly and substantially
competitive by quite a number of different methods.

Mr. HARDY. I would like to ask the gentleman a question.

Mr. MANN. I will yield.

Mr. HARDY. A great many freight shipments are entirely
by water, coastwise, for instance, from New York to New
Orleans, and the competing shipment would be by railroad,
say from New York to New Orleans. Does this attempt to
prevent the railway corporation from owning stock in the
waterways corperation?
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Mr. MANN. If it is directly and substantially competitive,

it does.

Mr, HARDY. Would not most of the coastwise lines be under
direct competition with almost all of the railway lines?

Mr, MANN. Now, I will say to the gentleman as I said be-
fore, 1 shall not attempt to define the meaning of the words
“ directly and substantially competitive,” and no one can define
them. There is no one who can draw language which will say
that fwo railroad companies ought not to consolidate when
they ought not to, and may consolidate when they ought. It
is not possible in the English language to do that without
construction as it is worked out. Any two railroads in the
United States are more or less competitive. Any two water lines
are more or less competitive. Now, I think that if there is
a water line between two points engaged in carrying a class
of freight and a railroad between those two points engaged in
carrying the same class of freight, they certainly are “ directly
and substantially competitive,” and the prohibitions of this act
would apply to them.

Mr. HARDY. Suppose, however, that the railway line only
goes part of the way and it is a connecting line that carries
the balance of the freight.

Mr. MANN. I would not think that would make any difference.

Mr. HARDY, They would both be competitive of the water
line?

Mr. MANN. Undoubtedly.

Mr. HARDY. And prohibited under this section?

Mr. MANN. TUndoubtedly. I can give an easy illustration
that it is not easy to settle. They carry freight from Italy to
Chicago. It can come by way of New York, as probably most
of it does come, and go over the Pennsylvania Railroad or the
New York Central and Lake Shore railroads to Chicago. Those
two roads are plainly competitive between New York and
Chicago. It may go by way of New Orleans and go over the
Illinois Central Railroad to Chicago. It may go by way of
Galveston and go over the roads that run from Galveston to
Chicago. It might go through the Suez Canal and go around
the other side and come by way of San Francisco and go from
San Francisco to Chicago. Are all these roads “ directly and
substantially competitive” within the meaning of the prohibi-
tion which prohibits their consolidation, if they are? I do not
know. But a plain case anybody can tell,

Mr. HARDY. Would not the better provisions be just simply
to prohibit railroads from owning any stock in other lines?

Mr. MANN. Not at all. Would the gentleman desire to pre-
vent, for instance, the Great Northern or the Northern Pacific
line from owning a line of boats across the Pacific Ocean to
the Orient? Is there any reason why a railroad company from
the west coming to Duluth should not own a water carrier line
that would carry its freight to Buffalo? Is not that to the in-
terest of the western shipper of grain? Certainly there can be
no objection to the consolidation of roads anywhere on the same
line of traffie, where they are not competing directly and sub-
stantially, where the purpose is to make a line through.

When I was a boy—and that is not so very long ago—I believe
there were a dozen roads constituting what is now one line be-
tween New York and Chicago. Would anyone to-day have a
dozen lines under different management and ownership on the
road between Chicago and New York or the road between
Chicago and Washington? No one would have that. Here is a
little feeder some place in the country and perhaps another one,
and both of them are partly in competition with each other,
both feeding the main line. It is to the interest of all parties that
the one line having control of those companies, because it results
in a reduction of freight rates and in an expedition of traffic.

No one desires to prevent that. No one, on the other hand,
in a legislative body wishes to leave it within the power of a
few men, as Harriman was in his day, or getting to be, where
they might consolidate the railroads of the country and practi-
cally stamp out all competition, because, while we may legislate
and legislate and legislate, after all the greatest factor in the
country in reference to railway transportation and railway
rates and the efficiency of our railway management is a
natural competition between either roads or places and busi-
nesses which ought to be permitted to continue.

Mr. Chairman, we have provided a method in the bill—which
has been severely criticised, and I hope gentlemen will not at
this time make me enter upon any extended discussion of the
subject—in reference to permitting railways to apply for per-
mission to receive a determination as to whether they may
legally consolidate. With the prohibition against roads * di-

rectly and substantially competitive ” from consolidating either
by purchase of stock or lease or purchase direct, we have pro-
vided that where a road wishes to absorb another road, either
by purchase of its stock or by the purchase of the road or by

lease, it may make an agreement to that effect, providing in the
agreement that the agreement becomes effective only when the
commerce court shall declare it is not in violation of the provi-
sions of this section, and thereupon such road may file its decis-
fon with the commerce court and have a judicial determination
of the fact as to whether the two roads are * directly and sub-
stantially competitive,” and an order be entered either enjoining
the two roads, if the finding is that they are directly and sub-
stantially competitive, from consolidation in any of these forms,
or else, if the finding is that the two roads are not competitive,
enjoining the United States from any proceeding against the
roads entering into such consolidation.

Mr. SIMS. It is not mandatory, as I understand it, for the
roads to take this course?

Mr, MANN. It is not,

Mr. SIMS. They can consolidate and go ahead and take the
chances, Now, I want to ask the gentleman——

Mr, MANN. That is true.

Mr. SIMS (continuing). If with the able attorneys that the
railroad companies have, if they will ever file a petition except
where they have doubt?

Mr. MANN. “Mr. Chairman, I see it is getting late, and I
want to discuss for a few minutes another proposition in the
bill, and I do not wish to talk after to-day in general debate on
this bill. The bill provides that if the railroad companies do
not make any attempt to thus get an adjudication, that any
attempted acquisition by two roads in this manner or any vio-
lation in any way of the provisions of the prohibitions of this
section shall be void and may be enjoined upon application to
any court of competent jurisdiction, which would not be the
commerce court, by the way, but any circuit court of the United
States; so if such an agreement be entered into at all, the
United States may, if it so desires, file a petition in any court
of the land to enjoin the proposed purchase of the road, the
proposed lease, or the proposed purchase of the capital stock.
It is not required to enter into such proceedings as that. It
may wait and bring proceedings under the Sherman antitrust
law, and the right to do that is expressly saved by the section.

And it is claimed by some that there is no such legal contro-
versy between the United States and the road as will permit
the court as a matter of jurisdiction to determine upon the ap-
plication of one road which proposes to absorb another, as to
whether the roads are competitive or not under the provisions
of the statutes.

Mr, MADISON, Why not?

Mr. MANN. It has been argued that it is no controversy,
that it is a moot-court case. It seems to me that the argument
is not well taken, because the court will not be called upon to
act until an agreement has been entered into, which in itself is
an attempted acquisition by the road and which in itself would
authorize the United States under the law to commence pro-
ceedings to enjoin the proposed acquisition; and I ecan see no
difference in the theory of the controversy whether under
such proceedings we permit the United States to commence pro-
ceedings or permit the railroad company to commence pro-
ceedings to obtain an adjudication between it and the United
States. If the United States commences the suit, then the
court is called upon to determine whether the two roads are
competitive under the provisions of the act and to determine
whether it will enjoin the consolidation. If the railroad com-
mences the proceedings, the court is called upon to determine
the same thing.

Mr. MADISON. Was there some one person at that hearing
representing the Government or the public under the provisions
of the bill?

Mr. MANN. Oh, certainly.

Mr., RICHARDSON. Mr, Chairman, T would like to ask my
colle‘glmte if he will yield to a suggestion in the way of a ques-
tion?

Mr. MANN. Certainly.

Mr. RICHARDSON. Is not it a fact that under this provision
that the court of commerce is required fo take jurisdiction in
advance of the parties acquiring any interest? Do not you
use that language, *“in advance,” in this section? In advance
of the parties having acquired any interest, and I ask you, to
take jurisdiction of what?

Mr. MANN. The court in this case upon application of the
railroad company does determine and adjudicate the matter in
advance of the actual taking, but not in advance of the agree-
ment to purchase or absorb, which of itself is subject to be en-
joined by a suit on behalf of the Governme:nt as an attempted
aequisition.

Mr. HUBBARD of Iowa. There is no provision in this bill
for any preliminary hearing of this matter befeee the Interstate
Commerce Commission, .
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Mr, MANN. No.

Mr. HUBBARD of Towa. There is no provision in this bill
whereby an agreement between parties is subject to the scrutiny
of the Interstate Commerce Commission?

Mr. MAXN. No; and that leads me to remark the bill as
reported provides that this matter shall be disposed of by the
comimerce court.

In the report, which was made by direction of the committee,
it was expressly stated that that matter was still under consid-
eration by the committee as to whether this determination con-
cerning roads being directly and substantially competitive
should be made by the commerce court or by the Interstate
Commerce Commission. There is considerable argument on
both sides. I do not propose to go into it at this time, or to
express any personal opinion on the subject, except in so far as
to say that the claim in behalf of the -Interstate Commerce
Commission having the jurisdiction is that it is more easily
informed, and can make use of its personal knowledge; and the
claim in behalf of the court is that it can enter a final adjndieca-
tion, and that there ought to be at the end of a hearing on this
matter a determination of court, which is binding upon all par-
ties, and which will stand.

Now, Mr. Chairman, just a word as to the issnance of securi-
ties by the railroad companies. The provisions of the bill as
reported have been changed from the provisions which were
first suggested to the committee. Those provisions in the bill
will be discussed more at length by other members of the com-
mittee, I believe and hope, who are better able to diseuss them
than I am. As the bill was presented to the committee it pro-
posed that railroad companies should not issue stocks at less
than par value; that they should not issue bonds except at
market value. As reported by our committee we have elimi-
nated the question of issuing stocks at par value and have pro-
vided that no securities except not exceeding two-year notes
ghall be issued by railroad companies, subject to the provisions
of this act, until application is first made to the Interstate
Commerce Commission for the power to issue securities, naming
the purposes for which such securities are to be issued. And
the commission shall then, after such hearing as it may give,
issue its certificate determining the amount of securities which
may be issued, both stocks and bonds, the purposes for which
the money may be applied which is received from them, and the
price at which they may be sold.

That will protect the publie; it will give to an unknown ecorpo-
ration which bas no market value for its stock or its bonds, in
a new part of the country—perhaps an electric road—an op-
portunity to obtain money from the issuance of its stocks and
bonds on such reasonable terms as may be allowed.

The provision as we first had it under consideration in the
committee also provided that upon the reorganization of rail-
road companies or their consolidation, arising from bankruptey
or otherwise, that they might issue certificates to the amount
of their securities already in existence, where a railroad is be-
ing foreclosed, to the same amount on reorganization that it
had outstanding before the foreclosure proceedings, and that
upon consolidation it might issue securities to the amount that
both roads had outstanding.

We have made a provision in the bill that either in a consoli-
dation or as a result of sale, in foreclosure or other proceed-
ings, the amount of securities to be issued shall not exceed the
fair value of the property fo be determined by the commission,
shall not exceed the amount of securities theretofore outstand-
ing, and conferring authority to take up receivers’ certificates
for new money which is paid into the corporation.

In other words, we have practically provided in this bill that
no stocks and bonds shall be issued except for value, based
upon prices which shall be fixed by the commission for legiti-
mate railroad purposes, which shall be determined by the com-
mission for the amount which may be allowed by the commis-
sion, and that in case a road goes through the hands of a re-
ceiver and foreclosure it shall only issue stock to the extent of
the value of the road and not in excess of the amount of stock
and bonds outstanding before the foreclosure proceedings were
commenced, unless new money be put into the road.

Mr. Chairman, just a word. We can not deal lightly with
the railroads of the United States. With more than, as I recall
it, 330,000 miles of track in the United States, with more than
230,000 miles of so-called single track, with the great number of
miles of double track, 75,000 miles of siding and switeh tracks,
and so forth, with the vast number of employees engaged upon
railroads, supposed to be equal to at least one-twelfth of the
laboring people of the United States, with the great income
which comes to the railroads, with the tremendous importance
which they exercise over our commerce, with the dependence
upon them for our own happiness and comfort, we have ap-

proached this subject with the proper degree of solemmity,
believing it was our duty in committee, after full consideration,
to sweep aside any prejudice we may have had for or against
railroads, and to deal fairly with them and at the same time
to provide fairly for the great country and the great people
whom we represent. [Applause.]

Mr, ADAMSON. Mr. Chairman, I have such respect for
you, my colleagues, and the cause of right that I wish neither
to omit nor inaccurately to state any material matter; nor do
I wish to be prolix. I dare say, however, that I need not be
overparticular on that point since the performance of the gen-
tleman from Illinois [Mr. Maxn], with which you have just
been so highly entertained. He has long been celebrated as a
rapid-fire talker. He next made a reputation as the most fre-
quent speaker; but he has now blazed into splendor and made
a new record as the longest talker who ever spoke on 4 com-
merce bill.

The gentleman from Illinois has made a magnificent speech.
I have enjoyed it exceedingly; I can not follow it just in the
way he has proceeded, because we approach the subject from
different angles. He bears upon his shoulders the stupendous
burden of carrying the administration measure. He has per-
formed his duty to the best of his ability, in my judgment. To
present new and wrong propositions, to present things not only
radical, but reactionary, to present propositions which do not
advance reform of railroad regulation, but really mark the
turning poeint, effecting an absolute reversal of progress, made
slowly at the demands of the people during the last twenty
years, turning reform of regulation of interstate commerce back
the other way, was his task. It will not require half so long
to combat his efforts at showing reasons, .

It is not necessary to discuss all the matters that he dis-
cussed. Most of the good things in the bill are put there as
much “ by us” as by him, by amendment. There were good men
at both ends of the table, enough to put on this bill many of
them. Mr., Chairman, in putting them on, we did not think
they would blind us, as part of the speech of the gentleman
may blind some people to the obnoxious parts of the bill, and
induce us to vote for the whole bill. You might just as well
turn a lion loose because you had trimmed his mane and tail
as to fasten the obnoxious features of this -bad bill upon the
people because in this House we have put some good amend-
ments on it. We all know that the lion’s mane and tail will
grow again, and we know that his fangs and claws are still °
there. [Laughter and applause.]

Likewise we know that it is not the intention of the ad-
ministration, which has ordered the passage of this bill, nor
the statesmen in another place, unmentionable by good Con-
gressmen here, that any part of these amendments that we
have put on shall ever be in the law when it is signed by the
President. If we are misled by these amendments into voting
for the bill here, then it goes into conference, and there they will
all be taken off and the original bill brought in to us. So there
is no indueement nor reason for us to be deceived. [Applause.]

He divided the bill, like *“all Gaul,” “into three parts.”
Though I followed his discourse closely, I am unable to dis-
tinguish clearly but two parts to this bill—the good part, which
I like, and the bad part, that I do not like.

The good part I can not get, the bad part I can get, and may
be compelled to take; but do not want it under any terms, not
even when sugar coated with the good part. That sugar coat
is not thick enough, nor sweet enongh, nor extensive enough to
cover, destroy, nor disguise the bitterness of “the wormwood
and the gall” of the bad features. As I am not trying to pass
the bill I shall not dwell npon its few good items, for they are
not indigenous to the soil which germinated the bill nor con-
genial to its main terms. They are put on by amendment, and
we would vote for them with pleasure if separated from the
vicious provisions. The authority to allow the attorneys of
parties at interest fo appear in court under certain conditions
subject to the control of the Attorney-General, so long dwelt
upon by the gentleman from Illinois, is one of the amendments
which was designed to alleviate a bad situation threatened by
the original provision to give the Attorney-General absolute
charge of litigation. Of course, the amendment improves the
section, but by no means does the amendment render the original
perfect or even acceptable. We ought to amend by striking out
the proviso entirely on page 43 and inserting—

Complainants before the Interstate Commerce Commission interested
in a case shall have a right to appear and be made parties to the casa
and be represented before the court by counsel, under such regulations
as now permitted in similar cireumstances under the rules and practice
of the equity courts of the United States.

That provision was a part of the scheme to which sections
7, 12, 13, 14, 15, 16, and the repeal of certain words in section

1 of the original law were intended to contribute, devised by the
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reactionaries with a view to moderating the efforts at regula-
tion and obviate the force and avert the penalties of the anti-
trust and antipooling statutes.

The framework of the scheme of the reactionaries consists

=
s THE COMMERCE COURT.

Sec. 12. Repealing the proviso in section 1. Giving the
Attorney-General control of cases. Section T nullifying the law
against combinations,

SECTIONS 13, 14, Axp 15.

The first two are reciprocal in their purposes. The court is
to transact the business desired as proposed in section 12.
Section 12 is to furnish the business to make the court neces-
sary. To facilitate that and other work essential to the plan
the repeal of the proviso in section 1 is considered necessary.
Giving the Attorney-General control of all litigation is ab-
solutely essential to the scheme. The provisions of 13, 14, and
15 can be easily made to do the work of ratification, of con-
solidation already made, new consolidations as far as desired,
and the prevention of developing the country in the future by
the construction of new and independent lines to compete with
monopoly now existing and to be perfected.

It is unfortunate that the Executive and my amiable and
able friend, the gentleman from Michigan [Mr. TowxsEND],
were misled and deceived into lending their powerful sanction
to the measure which they may not know to be so iniquitous,
which they may not even believe to be such, and in fact both
might probably deny it with perfect sincerity. I have no doubt
their intentions are good, but their efforts meet more favor from
the reactionaries than from the people, and however honestly
intended are welcomed by special interests as calculated to help
them secure improper ends and accomplish improper purposes.
One of the sublime poets described a point between two worlds
as “where gravitation, shifting, tirns the other way.” This
bill registers the turning point where improvement in regulating
interstate commerce, “ shifting, turns the other way,” assuming
the form of radiecal though insidious reaction.

In presenting the substitute bill to the House the gentleman
from Illinois, the distinguished chairman of our committee
[Mr. MANN], has buttressed it with an elaborate report. It is
presumed by their silence that all members of the committee
who have not signed any statement, passively and tacitly at
least concur in that report. Two members of the committee
have submitted a statement commending and particularizing
certain advantages possessed by the substitute bill, most of
which are amendments.

The minority views signed by four of us, who actually and
vigorously oppose the bill on account of its vicious provisions,
despite a few beneficial amendments adopted through our aid,
concede that the bill has been improved in committee by amend-
ments, but is confined to outlining our objections to the obnox-
ious features of the bill, which, though altered in some minor
particulars, do not now differ materially from their original
character.

I shall endeavor to take up the subject in the order in which
I have referred to these reports.

The majority report begins with quoting the special message
of the President, in which he makes an argument for the com-
merce court, recommends that the Interstate Commerce Com-
mission be relieved of its duties to initiate and defend litiga-
tion, as those duties engender partisanship or the accusation
thereof; advocates giving carriers permission to make agree-
ments now thought to be interdicted by the antipooling law;
advocates the right of shippers to route their freight; recom-
mends that the commission be authorized to initiate inquiries
as to unjust rates and to investigate them before they become
effective; that carriers be required, under penalty, to quote cor-
rect rates; and winds up with a labored argument in favor of
the Federal Government undertaking to control the subject of
competing lines and the consolidation thereof and the issue
of stocks and bonds by taking actual control thereof, and allow-
ing nothing done except on the authority of the Interstate Com-
merce Commission,

It is presumed that the argument is begun by the guotation
of this message in order to command the solid cooperation of
all the regulars, insurgents, and near insurgents, either present
or past or hanging doubtful in the balance as to insurrectionary
proclivities in the future. It will be observed that the powerful
artillery of invoking the Republican platform is called into ex-
ercise, in support of sections 12, 13, 14, 15, and 16. If that is
an unanswerable argument why all stripes of republicanism
should support any part of the bill, the President could have
gone further and put behind the provision for the annullment
of the pooling law, also a demand of the Republican platform,

and right here I will call attention to the fact that the Repub-
lican platform demands that the earriers be given the right to
make and publish traffic agreements subject to the approval of
the commission. I believe those, however, are the only provi-
sions of the bill touched upon by the Republican platform. The
argument for the commerce court has no foundation in any
party authority.

As we all know, the gentleman from Michigan [Mr. Towx-
sEND] is the inventor of that, and entitled to whatever credit
or discredit attaches to it. =

The Republican platform makes no mention of it, so no Re-
publican, nor near Republican of whatever degree or guality,
need halt and fear and tremble about that as the deliverance of
cardinal Republican doctrine. If you insurge against anybody
on that it will be against the ipse dixit of the President alone
on a bill appropriating Mr. Townsend's court, prepared by the
Attorney-General at the request of the President, and sent
simultaneously to both Houses of Congress with orders to enact
it into law.

Congress considered that court six years ago and refused to
adopt it. As now presented, the proposition is much worse.

It will be observed that the argument in behalf of the com-
merce court is not as enthusiastic and convincing as the usual
arguments made by my distinguished chairman, the gentleman
from Illinois [Mr. Maxx]. In faect, it is so conspicuous from
the evident weakness and scarcity of argument, that, knowing
the gentleman’s resources, we may conclude there are no argu-
ments in its favor.

His friends know that he was not originally in favor of the
court, and believe that if he finally votes for that court it will
be out of official deference to the President, substituting for his
own conscience and judgment the imputed conscience and judg-
ment of the President. If the gentleman from Illinois does
make such a substitution I do not believe he will substitute any
better conscience and judgment than his own, and his real
friends hope he will not do so.

The provision as to initiating Inquiry into rates and practices
the President borrowed from the Democratic platform, just as
the party in power has taken up every other valuable thing it
has ever done or pretended to do. Repeated recommendations
of the Democratic national convention forced the action which
resulted in the Hepburn law. It is impossible for Republicans
becomingly to wear Democratic clothes or effectively to carry
out Democratic doctrines. They are under so many obligations
to people who are mixed up with the special interests that it is
impossible to take any good thing and put it straight through
in good order. They must twist and contort it, and adulterate
it so as to impair its effect and possibly vitiate its operation.
The first mention that can be found in any Republican platform
referring to reformation of transportation was in 1908, when it
commended the efforts of the Republican party in the Fifty-
ninth Congress, when the recommendations of the Demoecrats
were partially adopted by the Hepburn Act, and that commenda-
tion was coupled with the complaint that the pooling privilege
was being interfered with and demanded some interference
with stocks and bonds, which some were simple enough to be-
lieve was thought to be in the inferest of rate making. Our
experience with this bill has dispelled that illusion,

The President’s recommendations as to relieving the com-
mission of the duty of initiating and defending litigation is of
doubtful wisdom and unsupported by sufficient reason, but we
have been s0 busy fighting greater evils that we have not
actively antagonized that change.

The explanation made by the chairman of the committee as to
the appearance of counsel for parties at interest hardly does him
credit. His statement that in purely civil cases the court will
direct, review, and correct control of the leading counsel as to
conduct and disposition of cases on their merits is untenable.
Even without the express language prohibiting interference with
the Attorney-General's control of a case, the most that any court
would do under the authority to prescribe the terms or
which such an appearance could be made would be to direct
the order of procedure as to introducing evidence, the number
and length of arguments, the order thereof, and.so forth.
Only in criminal cases do the courts take control or make sug-
gestions as to what the Government's counsel shall do as to
pressing or abandoning the case. Granting nonsuits, directing
verdicts, and suggestions in some equity cases present no
analogy to the cases under consideration, which arise from
property rights and complaints of persons, natural and artificial,
such as are not usually committed fo the charge of Govern-
ment's counsel.

The President’s recommendation as to quoting correct rates by
the carrier we have not opposed at all. The other recommenda-
tion that the commission may arrest a rate before it goes into
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effect and investigate its fairness, the President also borrowed
bodily from the Democratic platform, so that the best two things
in his original bill are taken from the Democratic platform.

The majority report truly states that the committee gave ex-
tended hearings and afterwards took up the bill for considera-
tion section by section; that is, as regularly and consecutively
as we possibly could consistent with the evolutionary progress
of the bill and its numerous appearances and amendments by its
authors. Of course, during the long period of frequent tran-
sition we were unable to prophesy just how important the
amendments offered by the authors were going to be,
so we never knew just how nor when we could rely on the
stability of the administration bill far enough to go to work
and try to consider it. So, very naturally, we set out to get up
some amendments of our own, and when we did get down to
work on the bill the newspapers say—of course I can not say,
being a member of the committee—that progress was greatly re-
tarded from the fact that when the provisions of the bill en-
countered obstacles there had to be delay and further confer-
ences with the executive department as to how to proceed, but
your committee finally got through and reported the bill by
substitute. ;

The majority report correctly states that different theories
are entertained as to control and regulation by government of
transportation, but it is a grave and fundamental error to say
that the theory adopted by our Government, following the
theory of the state governments, is that the right of eminent
domain and certain other rights granted to certain persons to
construct, control, and own and operate railroads carries with
it the power exercised on the part of the Government to regu-
late, The true theory is that because a State commits to state
corporations the quasi governmental function of running trains
on the railroads, accommodating the public for profit, and
maintaining order thereon, it permits to them the right and
power of eminent domain in order to effectuate their purposes.
The state government regulates their operations because the
State has granted the charter, a part of the law of the land,
and their functions being quasi public, it is lawful and proper
and requisite that the State should regulate their rates and
practices as to transportation and the honesty and fairness of
their transactions, so far as concerns their corporate dealings
with others. Not one of these considerations has any applica-
tion to federal regulation of interstate commerce.

The rates and practices of carriers engaged in interstate
transportation are to be regulated by the Federal Government
under act of Congress simply and solely because a provision of
the Constitution gives to Congress the authority to regulate
interstate commerce. There is no sense nor necessity in mixing
it up with any other guestions or analogies, There is danger
and constant tendency fo sirefch that constitutional provision
beyond its original intention and make it do a great deal of mis-
chief in the direction of consolidating and centralizing all gov-
ernment at Washington, but there is no question as to its con-
ferring the sole and only necessary power to regulate rates and
practices in interstate commerce. The tendency to stretch it is
in the opposite direction from the intention of the clause. The
clause was put in the Constitution, not because anybody ex-
pected the Federal Government to assume the burden of scruti-
nizing and conducting all the details of interstate commerce,
but for the purpose of enabling Congress to prevent one State
from adopting laws and practices which would diseriminate
against the citizens and commerce of another State.

The majority report states that the Hepburn law of 1906
vastly improved the original act, but the propositions involved
in the substitute bill are of even greater importance, and after
this extended comparison of the original law, the Hepburn bill,
and the present reactionary administration measure, the report,
true to the invariable Republican instinet of a saving clause,
apologizes by saying this climaxical bill does “not impose
undue burdens upon fhe railways of the country nor unduly
interfere with the power of the railway managers,” professes
that it confers benefits on the shipping public, and then gets
clearly away from the subject of rate making and discloses the
traditional “cat in the meal tub” by making an assurance of
salvation to the “investing public.” Our chairman could not
have made the joke any better, even if he had reminded us that
the same gentleman who, as Attorney-General, reassured the
carriers and the investing public that the administration did
not intend “to run amuck” on reform is still in the Cabinet
and at its head, and he could have maintained the high charac-
ter of the joke by suggesting that the present distinguished
Attorney-General is very much like him.

The argument for the commerce court fails to sustain it
The evidence on the hearings failed to sustain it. The use
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by the President of analogy to the court of customs is very
unhappy. The suggestion that it is like a patent court is not
at all pertinent. The first question generally discussed here
and elsewhere as bearing on the court has been that the court
would entail great expense. On that point the question with
me is, Is it a proper expenditure? If the court be necessary
and proper, it ought to be created, regardless of the expense,
If it is neither necessary nor proper, it ought not to be created
at all, though it costs nothing or came accompanied by a large
bounty. The evidence satisfies me that the court is entirely un-
necessary. Decisions of the Supreme Court rendered since the
President's message have clarified the situation and shown, ac-
cording to the opinion of the commissioners, that the questions
will be so much simplified by those decisions that business of
that character will be much less in the future than in the past.
There have been so few cases in the past as to create no necessity
for the court. The circuit judges throughout the country are
not dying from overwork nor resigning, so far as I can learn.
They are able to take care of all of that kind of business that
may arise. It is not insisted by anybody that cirenit judges
will know any more while sitting in commerce court than when
presiding on circuit,

The demand for uniformity in decisions is little short of
ridiculous. As long as God makes many men of many minds,
as long as different environment, heredity, education, kinship,
and financial interest produce different modes of thinking and
different predilections, as long as this great country, stretching
from ocean to ocean and from the frozen North to the tropic
seas, teems with the thrifty sons of all nations of the world,
with the body of the text and practice of the laws of all civil-
ized nations, the idea of uniformity in anything is absolutely
impossible, and our Supreme Court has so declared. The only
possible tribunal that can be relied upon to harmonize and
unify different theories, practices, and ideas, and declare what
shall prevail is the Supreme Court of the United States, and
though you create this court and a dozen other special courts,
there will still be, although fugitive cases, instances and forms
of litigation in which all those questions may reach the Su-
preme Court from courts other than the commerce court, and
the final unifier, if one can be found, will be the Supreme Court.
A great objection to the court is that it specializes litigation
touching particular lines of business. This is abhorrent to the
American sense. The customs court referred to by the Presi-
dent in his message is a misnomer. It ought not to be called a
court at all. It passes on cases arising under the collection
of revenue, and it ought to be called a commission or a board
of appeals. 3

The judicial nomenclature onght not to be confused nor cor-
rupted by calling such a board a court. When you seek a perfect
analogy, it is safer to examine the substance rather than to
sound the name. I object to the proposition to specialize all
the commerce litigation so as to withdraw from lawyers over
the country generally all the inducement afforded by hope of
fees to become expert and accomplished in a branch of the law
in which all of our people are interested. It smacks too much
of the dark ages and the woes of a priesthood-ridden people to
say that the leading subject of interest to the people if not the
greatest field of litigation should be committed to a particular
guild of lawyers, a class specially trained and devoted to that
court who shall take the emoluments to the exclusion of all
others. Furthermore, those who insist that there will be busi-
ness enough to engage that court unwittingly suggest the al-
ternative idea that if you take away business from the eireuit
courts enough to engage that court, it will to that extent leave
the eircunit courts idle and congest the business in the commerce
court. In this connection it is noted that the carriers have not
raised any rough house against the creation of this court.
They are utterly amiable about it and ready to submit grace-
fully to its establishment. Its establishment, with most of the
business transacted at Washington, would enable them to make
common agreements about employing lawyers, as well as trans-
portation.

Fewer lawyers with better fees and yet smaller contributions
from each carrier would enable the same lawyers to represent all
the carriers, It would be very economical to the railroads. Then
all business having to go through that court, due decorum bhe-
ing maintained as to taking testimony and everything else,
the business would become clogged and stagnated and the car-
riers would secure that dearest boon to corporations, “the law's
delay.” The carriers can afford to submit, and they evidently
think so themselves.

Another peculiarity about that court is the way its personnel
is to be constituted. The advocates of the court started out
with the proposition that ordinary judges throughout the coun-




4722

CONGRESSIONAL RECORD—HOUSE.

ArrL 14,

try do not know enough about the ‘techmical subject of com-
merce to make competent commerce court judges; therefore
they desire to select the wisest and best and dedicate them en-
tirely to that line of law. Mirabile dictu! The scene changes!
And they propose not only to Timit the time of service of the
judges on the commerce court, but to appoint five new judges,
assign them to initiate the court, and start it off as the first
occupants of that peculiar bench. What goes with the idea of
experience, and training, and expert judges? That is exceed-
ingly plain to the man who wants to see. They are to receive
their training in corperation law as corporation lawyers, before
being appointed circuit judges; and no man need doubt that
when those five new judges are appointed they—or at least
three of them—will be men who know more about commerce
instrumentalities, commerce transportation, manipulation of
stocks and bonds, consolidation of railroads, destruction of com-
petition, and disregard of public right, through long training as
corporation lawyers, than any other five circuit judges, or all
circuit judges in the United States combined. If anybody
doubts this, let him wait and see. Why, corporation lawyers
are now regarded as best qualified for the Cabinet.

On the hearings it was argued that the chief justice might

not enjoy the task of assigning judges to fill the wvacancies

occurring annually on the commerce court. While the friends
of the bill were * scratching in the bark™ instead of “ cutting
to the heart of the tree,” “straining at gnats and swallowing
camels,” making a fuss about little things to divert attention

from great big bad things, I felt sorry for them. Being/

naturally good-natured and kind-hearted, I wanted to help

them; so in perfect innocence I suggested to the distinguished

gentleman who drew the bill and sent it to us to pass that he
could relieve both the chief justice and the President of the
embarrassment and responsibility of assigninga judge each year
by writing it into the law that whenever a vacancy occurred
the circuit judge holding either the oldest or youngest com-
misgion should fill the vacancy. Either way the law fixed it
it would work automatically. Whether the law said the oldest
or youngest commission, the eligible judge would know it, and
everybody would know who the mext judge would be, because
the eligible would stand, like the crown prince, waiting to take
the vacancy when it occurred, and could devote his leisure to
studying commerce law and the interests of investors. The
gentleman did not seem to admire my proffered assistance, but
said he was not looking for automatic things, I then told him
what a good old Republican friend had suggested to me, that
the President, having named five new judges to start the court,
might just appoint another new one every time a vacancy
occurred. He smiled at that, and I quit trying to help him,

I am too good-natured to snggest anything mean; I hate to
tell it, even as bad as I believe it is going to happen; but I will
tell you what could happen. Five new judges could be ap-
pointed and start off the commerce court with terms, respec-
tively, one, two, three, four, and five years. Under the provi-
sions of this substitute bill each man can be reassigned up to
1914, The court being organized in 1910, the one-year mmn can
be reassigned in 1911 for a term ending in 1916, and so on up
to the fourth man, whose term would expire in 1914, he can be
reassigned up to 1919. That would hold a majority of the origl-
nal appointees in office until 1917, or seven years, long enough
to start a line of decisions, establish a line of precedents, and
do lots of mischief to the cause of justice in the United States
if everything worked out that way. But the hardest class of
folks on the face of this earth to rely on for systematic wrong
and corruption is the lawyers. They get in the habit of re-
specting the law and the courts and the civilization protected
by these bulwarks, and though you find one occasionally inclined
to go wrong or temporarily crooked from bad company or en-
vironment, it will not do to count on holding three corrupt law-
yers together for seven years. In the nature of things it is
utterly impossible. You do not find a Jeffries more than once
in a century, and there never have been three of a kind at one
time since the dawn of jurisprudence., If that scheme were
possible, and any of the plans which the reactionaries hope for
under this bill were to receive the sanction of that court, the
Supreme Court would reverse it with all the stinging and burn-
ing indignation compatible with the dignity of that august tri-

bunal. :
The President is much more reliable and less likely to do

wrong from his training and practice a8 a lawyer than from his
accomplishments as a Republican politician. Whatever good
he may develop or whatever evil he may refrain from will be
due to his legal training and restraint and not to his efforts to
meet the exigencies of Republican politics, but rather in spite
of them. Furthermore, as a lawyer, I object to the name
“commerce court,” and so do the American people, They loye

justice and revere law; they like a law court, a court of justice;
they know what that means and respect it; it has never been
their idea that commerce should become the dominating prin-
ciple and passion of the American people. This is intended to
be a land of Iiberty and sentiment, and education, and religion,
and morality, and refinement, and law and order. We cultivaie
commerce as necessary fo provide means of support. We do
not intend to make it the dominating factor. Instead of se-
curing wnity and uniformity and simplicity, creating this court
would further diversify our jurisdiction and practice, confound
and confuse matters, and make our judicial system more un-
satisfactory than at present, besides administering a rude shock
to the sensibilities of our people, . For these reasons, being a
lawyer, I refuse to subscribe to the creation of that court. I
love the law and honor. the administration of justice as the
sheet anchor of our social, industrial, and political fabrie. I
can not, as a lawyer, consent to reflect npon myself, my asso-
ciates at the American bar, and the exalted canse and science
of jurisprudence by indorsing any such anomaly.

Next in the majority report is a recital of some amendments
put on by the committee, not demanded by the President mor
the Attorney-General nor provided for in the reactionary ad-
ministration bill. Among them we provide for giving the In-
terstate Commerce Commission power to reguire the carriers
to provide proper bills of lading concerning which we have
had extended hearings; also to require regulations as to carry-
ing the baggage of commercial travelers, which we have con-
sidered at length, and a great many other valuable provisions,
all of which but one we indorse. That is, the repeal in section
1 of the original act, of the proviso which declares “that the
provisions of this act shall not apply to the transportation of
passengers or property or to the receiving, delivering, storage,
or handling of property wholly within one State and not
shipped to or from a foreign country from or to any State or
Territory.” I understand the reasons why this was stricken
out, and for those reasons I am opposed to striking it out. It
is claimed ®that it would be of assistance to the commission
and courts, in determining guestions of interstate character, to
take that language out, as it would remove a lmitation which
might otherwise be claimed to be binding on the courts them-
selves,” In other words, that language is a warning not to
try to stretch federal authority to interfere with local and
domestic institutions and instrumentalities, The peculiar pro-
visions in this bill insisted on by the administration render
more than ever important the retention of this language.

This is not the language of a state law that would operate
like a red flag in the face of a mad bull when read by a cen-
tralist, who forgets all respect for his own State in belittling
other States in toadying and fawning before the usurpation
of centralized power. It is the language of the Federal Gov-
ernment directing its own officers and agents not to claim or
insist on interfering beyond a certain polnt. It is for their
safe guidance and warning as to constifutional limitations and
the proper scope of their work. Officials who say that the lan-
guage ought to be repealed because it is sometimes embarrass-
ing to them and hinders what federal officials want to do are
the very officials who most need that statutory instruction con-
stantly before their eyes. The best thing in this substitute biil
is next mentioned by the majority report. Soon after the com-
merce law was first passed the Supreme Court constroed the
donditioning clause “ under substantially similar circumstances
apd conditions,” placed in the bill by the Senate at the instance

the reactionaries, so as to emasculate the bill. We have
been trying ever since to restore the virility of the law by
repealing those words. Our committee considered it when the
Hepburn bill was up, and it was again considered over at the
other end of the Capitol, but the opposition was oo strong for
ns and we failed to eliminate the words. If we could have
done that, the Hepburn bill would have been almost ideal; but
we can not overcome our objections to other features of the
bill because of this amendment here. We have already been
assured that this House is the only place where that amend-
ment can secure any support, and will lose out in the end.

I was much interested in the discussion of the long-and-short-
haul clause by the gentleman from Illinois [Mr. Maxx]. He

‘correctly answered in the negative the question of the gentle-

man from Illinois [Mr. Caxxox] as to the possibility of enact-
ing a valid law to prevent shipments by water from New York
to San Francisco at lower rates than the transcontinental rafi-
road could afford to charge, If natural advantages give people
cheap rates, it would hardly be right to increase them in order
to transfer the business to railroads otherwise unable to com-
pete. The railroad can properly decline to seek business for
which it can not offer fair terms and give its attention to other
business more profitable needing attention. His answer to the




1910.

CONGRESSIONAL RECORD—HOUSE.

4723

question of the gentleman from Georgia [Mr. BARTLETT] was
not so satisfactory. He was asked if repealing the conditioning
clause under “ similar circumstances and conditions,” in section
4 of the original act, would prove effective or would not the
same condition be restored by the first proviso in section 6
authorizing the carrier to petition the commission for authority
to make exceptional rates. The answer should have been no.
With the qualifying clause in the act the carrier is permitted
to take the initiative, judge the circumstances and conditions,
and put the rates in force. The burden is then on the shipper
to institute action, assail an intrenched position, negative a
prima facie case showing a situation legal on its face, while
on the other hand, if that clause be repealed and the proviso
relied on instead, the burden will be transferred to the carrier
to commence the case and make his proof to satisfy the com-
mission that the situation is sufficiently exceptional to justify
a variation of the rule for them. Only in that way can the
carrier be authorized to put in such exceptional rates.

In my judgment a solution of the problem to fix rates ac-
cording to distance is to give more attention to the terminal
and handling expenses, which are as large for a short haul as
for a long one. That accounts for the per ton mile charges
appearing to be higher in England than in this country. The
average haul here is more than five times as long as in Eng-
land. In England every shipment pays the terminal and han-
handling expenses. If adequate charge be made for loading, un-
loading, receiving, and delivering, infinitesimal differentials
on the increasing rates for successive stations would prove
satisfactory and prevent many complaints,

The next subject is that of agreements between common car-
riers. The Democrats kept insisting on legislating against pool-
ing and combinations in restraint of trade, until in an unlucky
moment for the reactionaries, when they were not looking,
Congress “run amuck” (although the administration never
does) and enacted a law which, properly enforced, would really
prevent pooling and maintain competition. The reactionaries
have insistently and consistently battered at the doors of both
parties to secure such modification as will restore to them the
joys of the immense profits of monopoly. Despairing of their
ability to repeal the law in plain terms, they decided to call it
something else, and they said if we would make it lawful for
them to enter into agreements as to rates and practices they
were willing to retain the nominal inhibition against combi-
nations and pooling. So they secured deliverances from both
the last two national conventions. The Republican convention,
as usual, proposed “to give the railroads the right to make
and publish traffic agreements subject to the approval of the
commission.”

The pending bill follows that proposition, and, although it
goes through the perfunctory performance of reenacting the
law against pooling, that language is made to follow the lan-
guage positive and conclusive, although velled by awkward
expression and the misleading use of the double negative by
the positive declaration that the agreement is lawful if filed
with the commission. The English language can make nothing
else out of it. It is abhorrent to common honesty and re-
pugnant to common sense. We favor the suggestion in the
Democratic platform that all such agreements shall be “ un-
lawful unless filed with and approved by the Interstate Com-
merce Commission.” We shall offer that amendment to the
section and the further amendment that if the agreement is
contrary to the antitrust law it shall not be held to be lawful
although approved by the commission.

A remarkable feature of this bill, an evident effort at lin-
guistic jugglery, not by the executive department nor putative
author of the bill, however, is this section. We challenge the
judgment of any grammarian on that, whether or not he knows
any law, or any lawyer, whether or not he knows any gram-
mar, on the statement that any agreement is legalized by that
section provided it is filed with the commission, that it can
only be corrected or gotten rid of by dealing with each separate
part of the rate severally, as in case of other individual rates;
that it substitutes another name for pooling, with the same
substance; and that by the operation of that section all the
evils of pooling may be visited upon the people despite the anti-
trust and antipooling laws. For be it remembered that the great
evil of pooling is not that the separate carriers divide the
work and profits arbitrarily—that might not affect the publie,
but only themselves—but the evil is that it practices consolida-
tion, destroys competition, and the people suffer in their facili-
ties, rates, and fair treatment as to transportation through
monopoly.

If we are mistaken as to the meaning, the language has no
meaning. In explaining the apparent willingness of the ship-
pers that the carriers be allowed to make agreements which

would circumvent the antipooling law the gentleman from Illi-
nois [Mr., Maxx] failed to note that the leading shippers are
factors and jobbers who care very little how high a rate is so
it is uniform and so stable that they can rely on its perma-
nence through the transactions of a business season or campaign.
They want to know what the rate is before they sell or buy so
they can avoid loss and make profit. If they buy commodities
they reduce the price they pay enough to recoup for the freight.
If they sell, they add the freght to the price. The public pays
the freight both ways and the common people are interested in
the amount and want low rates. The shippers are satisfied
with stable rates. In the message quoted in the majority report
the President makes this very clear. I shall not consent to any
collusive arrangement between the shippers and the carriers to
make secure their own profits at the expense of the public. The
hearings disclosed a decided tendency in that direction, to which
I object.

There are several other good amendments which we would be
glad to see enacted into law, bnt they are not sufficient to induce
us to accept the features already objected to and the obnoxious
provisions which follow. If we should consent to be misled in
that way into supporting this substitute bill because of these
amendments the result might be that all these good features
would go out in conference and the bill would pass with only
the original obnoxious features. We have already been author-
itatively advised that however we may discuss and amend
around the edges, the conference committee is expected to pre-
serve the original features of the administration bill in all their
enormity, and that the beneficial amendments that we have
made will go out of the bill before it becomes a law.

Here the discussion ought to end; for this ought to be the end
of the bill, as there is no further reference to the regulation of
rates and practices in interstate commerce, the only subject ger-
mane to this bill. But here is where our centralist friends pro-
pose to pervert the purposes of federal legislation and stretch
our jurisdiction to do something entirely foreign to the inten-
tion of the commerce clause of the Constitution.

Section 12 of the bill, in addition to dealing with a matter
entirely ont of our jurisdiction, proceeds in an uncandid way
to pretend to do a thing already provided for in the antitrust
laws and then nullify it. It pretends to prohibit the acquire-
ment of one competing line by another. And the authors of the
bill were filled with surprise and consternation when we put
into the first part of that section an amendment prohibiting the
same person from being an officer or director in two competing
companies, Pretense was all that was intended, real accom-
plishment was not desired. If anything is constitutional in
that section that amendment is the most valuable thing in it.
But that part of the section is an officious assumption of unwar-
ranted jurisdiction over morals and common honesty, for the
protection of investment, and the safety of business transac-
tions, with which the Federal Government has nothing to do,
except in the case of corporations chartered by the Federal
Government. It is confessed now that this and the three fol-
lowing sections have no relation to rate making, the physical
possession of the roads engaged in interstate commerce and the
commerce clause of the Constitution providing all the power
we need in that respect without assuming the burden of internal
details of corporate and financial business.

The truth is, the pretense made in the first part of section 12
is entirely unjustified. The subject of consolidating two com-
petitors into a monopoly is within the terms of the antitrust
law. If that law is not sufficient, an amendment should be pro-
posed and referred to the Judiciary Committee, but the trouble
is the antitrust law is sufficient. The defect, if any, is in the
enforcement of the law. The truth is, the corporations dread
that law. It hangs like the sword of Damocles over their
heads. Some administration might come along that would “ run
amuck ” and enforce that law and get them into trouble. So
the same ingenuity that urges the commerce court planned sec-
tion 12 in order to give the court business and the same male-
factors who laid the scheme provided in section 12 demanded
the creation of the court in order to do that work. The scheme
provided in the first part of the section is a mild imitation of
the prohibition of the consolidation of competitors, and then, in
the second half of the section, provides for the practical nulli-
fieation of that provision and the penalties of the antitrust law.
It is deliberately proposed that before a eonsolidation shall go
into effect, although agreed unpon, the commerce court shall by
a liberality of practice in taking testimony, of which, I under-
stand, our fight upon it has compelled a modification, not only
at variance with legal precedents, but repugnant to the moral
sense, proceed in advance to determine and declare by con-
clusive judgment, amounting to future guarantee against the
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penalties of the antitrust law, that the consolidation can be
made and competition destroyed.

In the original bill very great latitude is expressly given to
people who have already begun to violate the law to go ahead
and complete their scheme and receive perfect absolution from
punishable guilt under the anfitrust law. Anticipating the
future by judicial action, taking up the ventures and invest-
ments of rich men, and judicially determining in advance what
their future conduct shall be and their criminal responsibility
therefor, is something unprecedented in the annals of juris-
prudence. Here again attempt at analogy runs amuck. We are
told that it is like a suit to quiet title or a bill by a trustee for
direction, but there is no sort of similitude. Both of those well-
known actions deal with accomplished facts already passed, and
in both ecases the action sought of the court is adjudication as to
the things already done, beyond alteration by the parties, and
the question is what judgment and directions should be given as
the result of those accomplished facts, In this case it is pro-
posed that the court take up the direction of transactions for
the future and tell people in advance what they may do and
what they may not do, and whether they will be liable to pen-
alty therefor or not. This looked ridiculous to me, until the
statement was openly made that the purpose of this contrivance
is to circumvent the terms of the antitrust law and legalize by
the sanction of the judgment of the commerce court the destruc-
tion of competition and the effecting of consolidation contrary
to the terms of the antitrust law, it being deemed impossible to
repeal that law outright.

Everybody knows that the power to fix a reasonable rate is
just as plenary whether there is one road or a hundred between
points. The question of competition may be a circumstance to
regard as evidence in considering the question, but the power to
fix the rate is absolute. If we are to stretch the Constitution
and stretch the science of jurisprudence out of all reasonable
shape by projecting court investigation into the future transac-
tions of men and break down all local authority and state au-
tonomy by perverting the commerce clause of the Constitution,
it will simplify the question of marriage and divorce. Men be-
fore marriage can have a court to decree a divorce, adjust all
property rights, and dispose of all children produced and al-
lowed to live to be disposed of. There is another interesting
feature in that situation, and that is the amiability of these
special interests who say they want to be law-abiding citizens
and will obey the antitrust law if you will change it in some way
so as to fit their conduct. That is a beautiful proposition; there
are many things we all like and many things we would like to
do for our own pleasure and interest, but the law of the land
and rights of other men interpose obstacles,

It would be equally fair to us all and fully as rational to
provide a general-latitude clause providing that all laws which
stand in the way of our desires and purposes shall bend to con-
form to our wishes and interests so that we can all respect and
obey the law. The next three sections are just as foolish. They
undertake to interfere with all corporate transactions without
regard to the authority granting charfers and to prohibit the
issuance of any stocks or bonds without the permission and au-
thority of the Interstate Commerce Commission. There is no
pretense that this is necessary to regulating rates and practices,
but it is for the purpose of protecting existing lines of railroads
and enabling investors to take care of their investments with-
out regard to anybody else, and prevent further development of
the country. It is intended that a few capitalists may control
all lines of transportation, prevent the construction of new and
independent lines as competitors, allow no further railroad de-
velopment except such as they see proper to make in extension
of their own lines, and control regulation for their own security
and enrichment.

These provisions would impose a world of work on the com-
mission, and if not promptly and wisely performed might per-
mit a saturnalia of corrupt dealing, watered stock, fraudulent
bonds, wild speculation, and a deluge of panic and disaster.
The only advantage would be the satisfaction and security to
the wreckers that their performances have been legalized.
These propositions would overshadow our country with such
menace to new enterprises that the present holders would
gratify their hope of preventing further development. They
would be legally authorized to exploit and complete their con-
solidation of existing lines, and through legalized monopoly
continue to exploit the people who pay the bills and appeal to
us in vain to guarantee fair and just treatment. There is no

escaping the obvious conclusion that these provisions are not
designed to secure just and fair rates and practices of trans-
portation mor bear any relation thereto. Their evident pur-
pose is to anticipate and set up by indirection, for the advan-
tage of present security holders, the impossible federal in-

corporation act by an improper use of the commerce clause to
take control of the subject of investments and look after se-
curities in speculation. If that is a good purpose, it should
find manifestation in an honest effort to enforce the anfitrust
law instead of trying to invent means to nullify it. If further
legislation is necessary and appropriate for that purpose, the
bill should go to the Judiciary Committee. It has no place on
a measure to regulate transportation.

We need thousands of miles of new railroad in the South and
the West. The enactment of these provisions wonld paralyze
all efforts to secure them for years. We protest against such
iniquitous interference, which has no other purpose than the
aggrandizement of existing powerful corporations which can
take care of themselves and need no such help from the Gov-
ernment. It is fair to admit, for the benefit of the inscerutable
wisdom of those insurgents and near insurgents, who deceive
their constituents and themselves by pretending that Cannon-
ism is worse than Taftism, that the Republican platform does
mildly “favor such national legislation and supervision as will
prevent the overissue of stocks and bonds in the future by inter-
state carriers.” But even that declaration fails to describe or
justify the enormity of these propositions. There was a ra-
tional declaration by the Democratic convention asserting
“ the right of Congress to exercise complete control over inter-
state commerce and the right of each State to exercise like
control over intrastate commerce.” It made the absolute de-
mand “to compel railroads to perform their duties as common
carriers and prevent discrimination and extortion.,” It fa-
vored the efficient supervision of rate regulation of roads en-
gaged in interstate commerce, and recommended valuation of
railroad properties as a circumstance to help determine the jus-
tice and fairness of rates. We favored thaf, and shall offer
that amendment, but the reactionaries behind this bill do not
want it, and will not have it, because the knowledge of the true
value of their properties would justify increased taxation.

We concede that the Federal Government ought to use all its
powers to secure information of every character that would be
valuable in aiding the Interstate Commerce Commission to de-
termine just and reasonable rates. We abhor dishonesty and
irregularity in the management of corporate affairs. The dis-
cussions of this bill disclose some loose and dirty methods of
organizing corporations and issuing stocks without turning the
cash into the Treasury, and issuing bonds, selling them for
what they will bring and using the money to pay dividends on
the stock. The States in which those things occur ought fo
put the perpetrators in the penitentiary, and if those States
have not character enough fo do that they ought to be required
to discharge their duties of government or surrender their terri-
tory to States which will discharge them. My own State and
such other first-class ones, as I am acquainted with, recognize
the honest principle of chartering, organizing, and conducting
corporations. When an issue of stock is made simultaneously
the same amount of money is placed in the Treasury, the stock
certificate simply shows each man’s interest in the corporation
and each man owns his stock. The corporation becoming an
artificial person, owns the money or whatever it buys or builds
with the money. It does not sell stock; it has none to sell. If
it wishes to increase its capital stock more money can be paid
into the Treasury and a corresponding amount of stock cer-
tificates issued to those who pay the money.

Having thus been honestly organized, if necessity or business
opportunities make it advisable to use more money than they
have on hand, they have a right, just as natural persons, to
use whatever credit they have, to borrow what they need on
the market, and it is no business of the Federal Government to
obtrude any inguisitorial interference or requirements into the
domestic arrangements of state corporations. The States can
be relied upon to look after the question of morality and
honesty and the conduct of the corporations they create. Those
questions bear no sort of relation to rate making by the Fed-
eral Government in interstate commerce. Having physical pos-
session of the roads actually engaged in interstate commerce,
the power to regulate rates and practices is absolute, regard-
less of all other circumstances and conditions. The question
of practical honesty and sound morality and protection of in-
vestments, the Federal Government has no concern with, and
fortunate it is for the cause of honesty and morality. My
State has rigid regulations to govern all of those subjects—
protect investments, promote honesty and morality—and at the
same time encourage further development and progress, which
we so much need and which the passage of this bill would
render impossible for many years.

QOur final and strongest objection to this legislation is the
manner in which it originated and came to Congress. If T am
wrong I am in good company. Many statesmen of patriotism
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and renown have entertained the same view. It was intended
that the legislative, executive, and judicial departments of the
Government should operate in their respective spheres inde-
pendent of one another. It was fondly hoped that the safe-
gnards, reservations, and limitations upon exactly specified and
delegated powers would foster and preserve forever our Re-
public to administer our benign institutions. Unfortunately,
just as in the beginning, ‘‘ the serpent was more subtle than all
the beasts of the field,” so in framing our Constitution Hamil-
tonian suggestion was more cunning and insidious than the
open eandor and honest statesmanship of the great and good
men who gave character to our young Republic. Not being able
openly and direcly to form a cenfralized monarchy, indirection
and finesse were employed by the crafty prototypes of the domi-
nant party of this day to secure indefinite provisions for con-
struction to work upon. That party has not been slow to utilize
every loophole and license which could be construed or stretched
to benefit the privileged classes and injure the masses, It is
deflantly aseerted that the commerce clause will permit the
practical elimination of state lines and the ultimate destruction
of local authority through the gradual assumption of all power
by. the General Government. - It is claimed that the general-
welfare clause will authorize federal legislation on any subject
affecting anybody's welfare, No wonder that Jefferson feared
and trembled for the perpetuity of the Republic in apprehension
of the broad construction to be exercised by the federal courts
in their power to eonstrue the Constitution.

The provision, however, making it the duty of the President
“to give to Congress information as to the state of the Union
and recommend fo their consideration such measures as he
shall judge necessary and expedient” seemed to oceasion no
alarm. It appeared quite natural and proper that the Presi-
dent in executing the laws might discover defects in them or
subjects which they did not reach and report them to Congress,
advising Congress also as to general conditions at home and
abroad under his administration of the Government. All the
Presidents appeared to understand it; it worked well, the duty
was performed, the power was not abused, and the Iegislative
function of Congress was respected until quite recently. It
has now become the fashion for the President to have pet poli-
cies for sensational and political purpeses, for nobody has dis-
covered where they have accomplished any practical good, nor
is it deemed sufficient for those policies to be limited to the legit-
imate executive function of administering and enforcing the
Inw. Positive legislation of specific prescribed character, to
the utmost detail, must be the corner stone and foundation of
these policies. Conferences are held with the parties inter-
ested, legislation is determined upon by the Executive, bills
are drawn and sent to Congress with orders to pass them.
Acecording to the newspapers, which generally tell the truth, we
are ordered to pass them substantially as presented.

We are informed that if this House alters them, the amend-
ments will be eliminated before the bill becomes a law. In my
judgment this is the most violent and insulting act of usurpa-
tion and dictation to Congress by way of interference with its
functions ever indulged.in by an Executive. I would not per-
sonally disparage the President nor speak unkindly of him. I
refer to him officially and have no doubf he is as good as his
party—ecertainly as good as any Congressman pliant enough to
swallow the affront fo him and to Congress by servile obedience
to the command. I care not how good, great, and able the Presi-
dent may be, this breach of the privilege of Congress ought to
be resented. We should defeat this bill on account of its dic-
tation by the Executive, regardless of its character. It con-
stitutes a serlous assault upon the dignity, freedom, and inde-
pendence of Congress, fraught with danger to our institutions.
Respeet for myself, my constifutents, the constitutional powers
and duties of Congress, and the free institutions of my country
compel me to resist the measure, as much on account of its
origin as because of its obnoxious provisions.

Mr, MANN. Mr. Chairman, I move that the committee do
now rise.

The motion was agreed to.

The committee aecordingly rose; and the Speaker having
resumed the chair, Mr. BExXNET of New York, Chairman of the
Committee of the Whole House on the state of the Union,
reported that that committee had had under consideration the
bill H. R. 17536, the railroad bill, and had come to no resolution
thereon.

QUESTION OF PERSONAL PRIVILEGE.

Mr, PARSONS. Mr. Speaker, I rise to a question of per-
gonal privilege.

The SPEAKER. The gentleman will state it.

Mr. PARSONS. The gentleman from Illinois [Mr. RAINEY],
in discussing the Fitzgerald resolution to-day, made some re-

marks, and lest anyone should infer from them that I had ever
used my public position as a Member of Congress or my
political position as chairman of the Republican county com-
mittee of the county of New York in aid of the American
Sugar Refining Company, or any of its officials, or in aid of
any member of my family, to prevent any prosecution, or any
such thing, I wish to say that I have never, directly or indl-
rectly, used either my public position or my political position
in aid of the American Sugar Refining Company, or any of its
directors, or in aid of my father or any member of my family.

I have seen the implication in the papers, at times, that the
American Sugar Refining Company has probably aided me in
my elections to Congress and in factional fights in New York.
It never aided me directly or indireetly, nor did any official of
it ever aid me, except such aid as may have come from my
father, which, I think, may be pardonable.

I will be very glad to answer any questions that any Member
of the House may wish to ask.

Mr. RAINEY. Mr. Speaker, I will say to the gentleman that
I do not desire to embarrass him personally in any way, and I
regret exceedingly the fact that it became necessary for me to
mention him this afterncon; but I want to ask the gentleman
if he is not a member of the law firm of Parsons, Closson &
MecIlvaine? :

Mr. PARSONS. I am.

Mr. RAINEY. Which firm bhave their offices at 52 William
street, New York City?

Mr. PARSONS. Yes.

Mr., RAINEY. Of which John E. Parsons, the organizer of
the sugar frust, and until recently its general counsel, is the
senior member? -

Mr. PARSONS. He is not any longer a member.
in May of last year.

Mr. RAINEY. Until that time, then, he was the senior mem-
ber of the firm of Parsons, Closson & McIlvaine?

Mr. PARSONS. He was.

Mr. RAINEY. Is the gentleman from New York himself now
the senior member- of that firm?

Mr, PARSONS. Well, I do not know who claims to be the
senior member.

Mr. RAINEY. The firm still does business under the name of
Parsons, Closson & Mcllvaine?

Mr. PARSONS. It does.

Mr. RAINEY. And as long as they did business under that
firm name they were the attorneys for the sugar frust, were
they not?

Mr. PARSONS. I think that technically my father was its
general counsel. I think that the firm never was, except,
possibly, for a few months, from the time that my father retired
from the firm. In fact, I think it never was. Mr, Closson of
the firm was.

Mr. RAINEY. Is it not true that the name of Parsons, Clos-
son & Mecllvaine appears signed to briefs in cases against the
American Sugar Refining Company?

Mr. PARSONS. I do not know. It may be.

Mr. RAINEY. Does the gentleman admit that?

Mr, PARSONS. I gay it may be. I do not know.

Mr. RAINEY. Although a member of the firm, you do mnot
Eknow that much about its business?

Mr. PARSONS. I do not know that.
tleman from Illinois—

Mr. RAINEY. If the firm name does appear signed fo briefs
in the courts for the American Sugar Refining Company, that
would be pretty good evidence, in spite of the gentleman’s state-
ment, that his firm are attorneys for the American Sugar Re-
fining Company, would it not?

Mr. PARSONS. In that matter, yes.
ﬂgr. RAINEY. The gentleman now has an interest in this

?

Mr. PARSONS. T have.

Mr. RAINEY. And that firm acts for the American Sugar
Refining Company?

Mr. PARSONS. I think not. It may in one or two matters
that have held over.

Mr. RAINEY. Has the gentleman ever shared in any of the
fees which the firm has received?

Mr. PARSONS. Since I was sworn in as a Member of Con-
gress in December, 1905, I have not shared in any of the fees,
direetly or indirectly, received from the American Sugar Refin-
ing Company except in one case. There was one case where I
had charge of the litigation. It was a civil suit for rent, and I
argued the appeal in the appellate division in the New York
court of appeals. In that case, I will say for the information
of the gentleman, that in the appellate division of New York the
gentleman who was opposed to me was John L. Cadwalader, the

He retired

Inasmuch as the gen-
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senior member of the firm of Strong & Cadwalader, of which
Attorney-General Wickersham was a member and of which
Henry W. Taft is a member.

Mr. RAINEY. Which firm recently were also the attorneys
for the American Sugar Refining Company.

Mr. PARSONS. Only in one litigation.

Mr. RAINEY. The gentleman has been president of the Re-
publican county central committee of New York for a number of
years,

Mr. PARSONS. Yes.

Mr. RAINEY. Would the gentleman have any objection to
stating now how much money the American Sugar Refining
Company, directly or indirectly, has contributed to his commit-
tee in the city of New York?

Mr. PARSONS. Never a cent, nor has any director of the
company, outside of my father, ever contributed a cent except, I
believe, that you will see from the published statement, under
the New York law, which compels us to publish the contribu-
tions—I believe that Mr. Thomas, now president, did a year
ago in the national eampaign contribute $100.

Mr. MANN. That wonld eorrupt a lot of fellows. [Laughter.]

Mr. RAINEY. Will the gentleman say how much the Ameri-
can Sugar Refining Company has contributed to the congres-
sional campaign, if he knows?

A Mewmser on the Republican side. In Illinois? [Laughter.]

Mr. RAINEY. I mean in New York State.

Mr. PARSONS. Since I have been active in politics in New
York I have never heard of the company, or anyone in its be-
half, contributing a cent to a political campaign.

Mr. RAINEY. The gentleman seems to know so little about
the business of the law firm of which he was a member that I
was in hopes he would know more about the business of the
Republican eentral committee of New York.

Mr. PARSONS. I do know all about the business of the Re-
publican county committee while I was chairman, and what I
say in regard to that is absolutely so. [Applause on the Re-
publican side.]

Mr. RAINEY.
mittee, however,

Mr. PARSONS. No.

Mr. RAINEY. Is not the treasurer of that committee a
director of the American sugar trust?

Mr. PARSONS. He is not.

Mr, RAINEY, Who is treasurer?

Mr. PARSONS. I do not know who is treasurer.
they are having difficulty in finding one.

Mr. RAINEY. How many of the Republican county central
committee of New York are sugar-trust officials, or own large
blocks of stock in the American Sugar Refining Company or
its allied companies?

Mr. PARSONS. I do not know of anyone outside of myself
that has any such connection. '

Mr., RAINEY. That is all I desire fo ask the gentleman. I
desire to say that I am sorry that it was necessary for me to
refer at all to the gentleman, and it is only on account of his
unfortunate business and political connections that I referred
to him at all.

Mr. PARSONS. May I say a word further? In the 1904
campaign my father was one of the vice-presidents of the
Parker Constitutional Club [laughter on the Republican side]
and, I think, contributed to the Democratic campaign. He calls
himself a Democrat, although I think he does vote for me
when I run for Congress. I am quite sure that the members
of the Havemeyer family always considered themselves Demo-
crats. [Laughter and applause on the Republican side.]

TERMS OF UNITED STATES COURT, SAN DIEGO, CAL.

Mr. STERLING. Mr. Speaker, I desire to call attention to
a report which was presented yesterday from the Judiciary
Committee on the bill (H. R. 22561) establishing regular terms
of the United States district court of the southern district of
California at San Diego, Cal. That report (No. 1008) was pre-
sented inadvertently and is erroneous in that it does not explain
the amendments made to the bill by the committee. I ask unani-
mous consent to withdraw that report and present the proper
report (No. 1024), which I now send to the desk.

The SPEAKER. Is there objection?

There was no objection.

DEWITT EASTMAN.

Mr. KAHN. Mr. Speaker, I present a conference report on

the bill (S. G14) to amend an act entitled “An act for the relief

of Dewitt Eastman,” approved January 8, 1909, for printing
under the rules.

The report (No. 1025) and statement are as follows:

The gentleman was not treasurer of the com-

At present

CONFERENCE REPORT.

The committee of conference on the disagreeing votes of the
two Houses on the amendments of the House to the bill (8. 614),
entitled “An act to amend an act entitled ‘An act for the relief
of Dewitt Eastman,’ approved January 8, 1009,” having met,
after full and free conference have agreed to recommend and
do recommend to their respective Houses as follows:

That the Senate recede from its disagreement to the amend-
ment of the House as to the body of the bill, and agree to the
same with an amendment, as follows:

In lieu of the matter proposed to be inserted by said amend-
ment insert the following:

“That in the administration of any laws conferring rights,
privileges, or benefits upon honorably discharged soldiers De-
witt Eastman, who was a private of Battery I, Fourth Regi-
ment United States Artillery, shall hereafter be held and con-
sidered to have been discharged honorably from the military
service of the United States as a member of said battery and
regiment on the thirteenth day of June, eighteen hundred and
sixty-five: Provided, That, other than as above set forth, no
bounty, pay, pension or other emoluments shall accrue prior to
or by reason of the passage of this act.”

And the House agree to the same.

That the Senate recede from its disagreement to the amend-
ment of the House as to the title of the bill and agree to the
same,

Jurius KAHN,
F. C. STEVENS
JAMES L. SLAYDEN,
Managers on the part of the House.
M. G. BULKELEY,
N. B. Scorr,
Managers on the part of the Senate.

BTATEMENT.

The managers on the part of the House of the conference
on the disagreeing votes of the two Houses on bill 8. 614 make
the following statement to accompany the conference report
thereon :

As the bill was originally amended by the House, the soldier
was given the privileges of the pension laws and the laws
governing the National Home for Disabled Volunteer Soldiers,
or any branch thereof, from the 13th day of June, 1865.

Under the amendment as agreed upon by the conferees, the
soldier will receive the benefit of any laws conferring rights,
privileges, or benefits upon honorably discharged soldiers, in-
cluding homestead rights, with a proviso, however, that other
than as above set forth no bounty, pay, pension, or other emolu-
meint shall accrue prior to or by reason of the passage of this
act.

JurLiuvs KAnN,

F. C. STEVENS,

JAMES L. SLAYDEN,
Conferees on the part of the House.

WITHDRAWAL OF PAPERS.

By unanimous consent leave was granted to Mr. KRONMILLER
to withdraw from the files of the House, without leaving
copies, papers in the case of Katesbury R. Warrington, Fifty-
eighth Congress, no adverse report having been made thereon,

ADJOURNMENT.

Then, on motion of Mr. MANN (at § o'clock and 12 minutes
p. m.), the House adjourned.

REPORTS OF COMMITTEES ON PUBLIC BILLS AND
RESOLUTIONS.

Under clause 2 of Rule XIII, bills and resolutions were sev-
erally reported from committees, delivered to the Clerk, and
referred to the several calendars therein named, as follows:

Mr. GOEBEL, from the Committee on the Judiciary, to which
was referred the bill of the Senate (8. 1942) for the establish-
ment of a probation and parole system for the District of Colum-
bia, reported the same with amendment, accompanied by a
report (No. 1016), which said bill and report were referred
to the Committee of the Whole House on the state of the
Union,

Mr. HULL of Iowa, from the Committee on Military Affairs,
to which was referred the bill of the Senate (8, 7635) authoriz-
ing the President to drop officers from the rolls of the army
under certain conditions, reported the same with amendment,
accompanied by a report (No. 1022), which said bill and report
were referred to the House Calendar.
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REPORTS OF COMMITTEES ON PRIVATE BILLS AND
RESOLUTIONS.

Under clanse 2 of Rule XIII, private bills and resolutions
were severally reported from committees, delivered to the Clerk,
and referred to the Committee of the Whole House, as follows:

Mr. CANDLER, from the Committee on Claims, to which was
referred the bill of the House (H. R. 6543) for the relief of the
heirs of William Russell, reported the same withont amendment,
accompanied by a report (No. 1017), which said bill and report
were referred to the Private Calendar.

He also, from the same committee, to which was referred the
bill of the House (H. R. 22082) for the relief of the heirs of C. J.
Stockbridge, reported the same without amendment, accom-
panied by a report (No. 1018), which said bill and report were
referred to the Private Calendar.

Mr. STEVENS of Minnesota, from the Committee on Military
Affairs, to which was referred the bill of the House (H. R.
3346) for the relief of Frank E. Lyman, jr., reported the same
with amendment, accompanied by a report (No. 1021), which
said bill and report were referred to the Private Calendar.

Mr, SMITH of California, from the Committee on the Public
Lands, to which was referred the bill of the House (H. R.
10132) granting certain land to the town of Yuma, in the Terri-
tory of Arizona, reported the same without amendment, accom-
panied by a report (No. 1023), which said bill and report were
referred to the Private Calendar.

CHANGE OF REFERENCE.

Under clause 2 of Rule XXII, committees were discharged
from the consideration of the following bills, which were re-
ferred as follows:

A bill (H, R. 24211) granting relief to persons who served
in the military telegraph corps of the army during the civil
war—Committee on Invalid Pensions discharged, and referred
to the Committee on Military Affairs.

A bill (H. R. 24448) granting an increase of pension to
Samuel Russell Dummer—Committee on Invalid Pensions dis-
charged, and referred to the Committee on Pensions.

A bill (H. R. 11486) granting a pension to Gertrude A.
Huth—Committee on Invalid Pensions discharged, and re-
ferred to the Committee on Pensions.

A bill (H. R. 21962) granting an increase of pension to
Albert Yoder—Committee on Invalid Pensions discharged, and
referred to the Committee on Pensions,

PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS.

Under clause 3 of Rule XXII, bills, resolutions, and memorials
of the following titles were introduced and severally referred
as follows:

By Mr. SIMS: A bill (H. R. 24499) to create a new division
in the western judicial district of the State of Tennessee—to
the Committee on the Judiciary.

By Mr. BURLESON: A bill (H. R. 24500) to provide for the
erection of a public building at Austin, Tex.—to the Committee
on Public Buildings and Grounds.

By Mr. PUJO: A bill (H. R. 24501) for the construction of
a dam and lock in the Mermentau River, Louisiana, and ap-
propriating $75,000 therefor—to the Committee on Rivers and
Harbors.

By Mr. THISTLEWOOD: A bill (H. R. 24502) to increase
the limit of cost for the acquisition of a site and the erection of
a public building at Murphysboro, Ill.—to the Committee on
Public Buildings and Grounds.

By Mr. MURDOCK : A bill (H. R, 24503) to provide for thé
purchase of a site and the erection of a public building thereon
at McPherson, Kans.—to the Committee on Public Buildings
and Grounds.

By Mr. WILEY: A bill (H. R. 24504) to establish a college
in the District of Columbia, the leading object of which shall be,
without excluding other scientific and classical studies, and in-
cluding military tacties, to teach such branches of learning as
are related to agriculture and the mechanic arts, in order to
promote the liberal and practical education of the industrial
classes—to the Committee on the District of Columbia,

By Mr. STEPHENS of Texas. A bill (H. R. 24505) to in-
crease the limit of cost of the Federal building at Wichita
Falls, Tex.—to the Committee on Public Buildings and
Grounds,

Also, a bill (H. R. 24506) to provide for the purchase of a
gite for a public building at Amarillo, Tex.—to the Committee
on Public Buildings and Grounds.

By Mr. COOPER of Pennsylvania: Resolution (H. Res. 586)
providing for the printing of the Digest and Manual of the
Rules and Practice of the House of Representatives for the

third session of the Sixty-first Congress—to the Commitiee on
Printing.

By Mr. WILEY: Resolution (H. Res. 587) calling upon the
Attorney-General to investigate the financial and educational
affairs of the George Washington University—to the Committee
on the District of Columbia.

'{5

PRIVATE BILLS AND RESOLUTIONS.

Under clause 1 of Rule XXII, private bills and resolutions
gt the following titles were introduced and severally referred as

ollows :

By Mr. ANDERSON: A bill (H. R. 24507) granting an in-
crease of pension to Eugene A. Burrell—to the Committee on
Invalid Pensions,

By Mr. ANTHONY: A bill (H. RR. 24508) for the relief of
Peter Ludwig—to the Committee on War Claims.

By Mr. BENNET of New York: A bill (H. R. 24509) granting
a pension to Lizzie R. Hain—t{o the Committee on Invalid Pen-
sions.

By Mr. BOOHER: A bill (H. R. 24510) granting an increase
of pension to Francis J. Secifert—to the Committee on Invalid
Pensions.

By Mr. CALDERHEAD: A bill (H. R. 24511) granting an in-
crease of pension to Noah Poorman—to the Committee on In-
valid Pensions.

By Mr. FOCHT: A bill (H. R. 24512) granting an increase
of pension to David A. MeClure—to the Committee on Invalid
Pensions,

By Mr. GILLETT: A bill (H. R. 24513) for the relief of
Charles J. Woods—to the Committee on Military Affairs.

By Mr. GRAHAM of Pennsylvania: A bill (H. R. 24514) for
the relief of William H. H. Bennett—to the Committee on Mili-
tary Affairs.

By Mr. HAMILTON: A bill (H. R. 24515) granting an in-
crease of pension to Clark H. Beardslee—to the Committee on
Invalid Pensions,

Also, a bill (H. R. 24516) granting an increase of pension to
Henry M. Marvin—to the Committee on Invalid Pensions.

By Mr. HOWELL of Utah: A bill (H. R. 24517) granting an
increase of pension to John F. Mannel—to the Committee on
Pensions.

By Mr. HULL of Towa: A bill (H. R. 24518) granfing a pen-
sion to William Leaver—to the Committee on Invalid Pensions.

By Mr, EAHN: A bill (H. R. 24519) granting an inerease of
pension to Martha E, Trivett—to the Committee on Invalid
Pensions.

By Mr. KENDALL: A bill (H. R. 24520) granting an increase
of pension to James M. Lamb—to the Committee on Invalid
Pensions.

By Mr. KORBLY: A bill (H. R. 24521) granting an increase
of pension to John B. Kennedy—to the Committee on Invalid
Pensions.

By Mr. LINDSAY : A bill (H. R, 24522) granting an increase
of pension to Jordan Seyfertte—to the Committee on Invalid
Pensions.

By Mr. LOUDENSLAGER: A bill (H. R. 24523) granting an
increase of pension to Benjamin Gill—to the Committee on In-
valid Pensions.

By Mr. MORGAN of Oklahoma: A bill (H, R. 24524) grant-
ing an increase of pension to Ruben L. Crosno—to the Com-
mittee on Invalid Pensions.

Also, a bill (H. R. 24525) granting an increase of pension to
John Swem—to the Committee on Invalid Pensions.

Also, a bill (H. R. 24526) granting an increase of pension to
John M. Miller—to the Committee on Invalid Pensions.

Also, a bill (H. R. 24527) granting an increase of pension to
General L. Rackley—to the Committee on Invalid Pensions.

Also, a bill (H. R. 24528) granting an increase of pension to
Robert A. Houston—to the Committee on Invalid Pensions.

Also, a bill (H. R. 24529) granting an increase of pension to
Elbert Dixon—to the Committee on Invalid Pensions.

Also, a bill (H. R. 24530) for the relief of Benjamin F,
Eads—to the Committee on War Claims.

Also, a bill (H. R. 24531) for the relief of Fanny Donnelly—
to the Committee on War Claims,

Also, a bill (H. R. 24532) granting an increase of pension
to James C. Smith—to the Committee on Invalid Pensions.

By Mr. MORSHE: A bill (H. R. 24533) for the relief of Ole J.
Johnson—to the Commitiee on Claims.

Also, a bill (H. R. 24534) granting a pension to Frederick A.
Hanover—to the Committee on Invalid Pensions.

By Mr. OLMSTED: A bill (H. R. 24535) granting a pension
to Henry 8. Matter—to the Committee on Invalid Pensions.
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By Mr. PEARRE: A bill (H. R. 24536) granting an increase
of pension to John L, Wheeler—to the Committee on Invalid
Pensions, )

By Mr. RUCKER of Missouri: A bill (H. R. 24537) granting
an increase of pension to Andrew J. Perkins—to the Committee
on Invalid Pensions.

By Mr. SHARP: A bill (H. R. 24538) granting an increase of
pension to Clark 8. Berry—to the Committee on Invalid Pen-
sions.

Also, a bill (H. R. 24539) granting an increase of pension to
Joseph C. Johnson—to the Committee on Invalid Pensions.

By Mr. SHEFFIELD: A bill (H. R. 24540) granting an in-
crease of pension to Caroline Waldron—to the Committee on
Invalid Pensions. :

Also, a bill (H. R. 24541) granting an increase of pension to
Mary A. Murphy—to the Committee on Invalid Pensions.

By Mr. TALBOTT : A bill (H. R. 24542) granting an increase
of pension to Annie O. Taylor—to the Committee on Pensions,

Also, a bill (H. R. 24543) granting an increase of pension to
John W. Hunter—to the Committee on Invalid Pensions,

By Mr. WANGER: A bill (H. R. 24544) granting an increase
of pension to Thomas Whalon—to the Committee on Invalid
Pensions.

By Mr. WEISSE: A bill (H. R. 24545) granting a pension
to Mary Raymond—to the Committee on Invalid Pensions.

Also, a bill (H. R. 24546) granting an increase of pension to
W. P. Stevens—to the Committee on Invalid Pensions.

By Mr. WHEELER: A bill (H. R. 24547) granting an in-
crease of pension to Clinton Hazeltine—to the Committee on
Invalid Pensions.

By Mr. JAMIESON: A bill (H. R. 24548) granting an in-
crease of pension to Robert L. Edmonds—to the Committee on
Invalid Pensions,

PETITIONS, ETC.

Under clause 1 of Rule XXII, petitions and papers were laid on
the Clerk’s desk and referred as follows:

By Mr. ANDERSON : Papers to accompany bills for relief of
Elias Babione, Jackson Stouffer, and Samuel Bell—to the Com-
mittee on Invalid Pensions,

Also, paper to accompany bill for relief of John Tlorkowski—
to the Committee on Pensions.

By Mr. ANTHONY : Petition of citizens of Nemaha County,
Kans., for legislation to regulate interstate shipment of intoxi-
cating ligunors—to the Committee on Aleoholic Liquor Traffic.

By Mr. ASHBROOK : Paper to accompany bill for relief of
Henry J. Wilson—to the Committee on Invalid Pensions.

By Mr. BARTLETT of Georgia: Petition of Savannah (Ga.)
Chamber of Commerce, regarding bills of lading for shipment
of cotton between the United States and Europe—to the Com-
mittee on Interstate and Foreign Commerce,

By Mr. BENNET of New York: Paper to accompany bill for
relief of Lizzie R. Hains—to the Committee on Invalid Pen-
sions,

By Mr. CARY : Resolution adopted by the T. O. Howe Post,
Grand Army of the Republie, of Green Bay, Wis., indorsing the
measure creating a volunteer retired list—to the Committee on
Military Affairs.

By Mr. CONRY : Memorial of the legislature of New York,
for appropriation to improve the upper Hudson River—to the
Committee on Rivers and Harbors.

By Mr. COOPER of Wisconsin: Petition of T. 0. Howe Post,
Grand Army of the Republic, of Green Bay, Wis, for a volun-
teer officers’ retired list—to the Committee on Military Affairs.

By Mr. DIEKEMA : Petition of Nunica Grange, No. 1329, and
Ottawa Grange, No. 30, both in the State of Michigan, in favor
of the immediate establishment of a national health bureau—to
the Committee on Expenditures in the Interior Department,

By Mr. MICHAEL E. DRISCOLL: Petition of Fortuna Coun-
eil, No. 1305, favoring House bill 17543—to the Committee on the
Post-Office and Post-Roads.

By Mr. FITZGERALD: Memorial of the legislature of the
State of New York, for appropriation to improve the upper
Hudson River—to the Committee on Rivers and Harbors.

By Mr. FORNES: Petition of Provident Life Insurance
Society of New York, for a national public-health bureau—to
the Committee on Expenditures in the Interior Department.

Also, petition of California Wine Association, of New York
City, against Senate bill 5473, regulation of liquor traffic in the
District of Columbia—to the Committee on the District of
Columbia.

By Mr. FOSS of Illinois: Petition of Lake View Council, No.
694, Royal Arcanum, of Chicago, Ill, favoring House bill
17543—to the Committee on the Post-Office and Post-Roads,

By Mr. FULLER: Petition of Sinnissippi Council, No. 1138,
Royal Arcanum, of Belvidere, 111, favoring the passage of
House bill 17543, to admit to the mails as second-class matter
periodicals and journals of fraternal and benevolent organiza-
tions, ete.—fo the Committee on the Post-Office and Post-Roads.

By Mr. GOULDEN: Petition of Provident Life Insurance
Society, favoring Senate bill 6049, for the establishment of a
national health bureau—to the Committee on Expenditures in
the Interior Department.

By Mr. GRAFF: Petition of citizens of Peoria, Ill, for House
bill 22066, boiler inspection bill—to tke Committee on Interstate
and Foreign Commerce.

By Mr. GRAHAM of Pennsylvania: Petition of Post No. 88,
Grand Army of the Republic, of Allegheny, Pa., urging the pas-
sage of House bill 10764, for a monument to Friend W. Jen-
kins—to the Committee on the Library.

By Mr. HANNA: Petition of the Chamber of Commerce of
Cleveland, Ohio, indorsing the plan that the rates on second-
class matter be increased, and when the postal deficit is elimi-
nated that 1-cent rates on first-class matter be established—to
the Committee on the Post-Office and Post-Rtoads.

By Mr. HAWLEY : Petitions of Alaska Fishermen's Packing
Company and Alaska Fishermen's Union, of Astoria, Oreg.,
against House bill 22579, amendatory provisions for eivil gov-
ernment in Alaska, and for other purposes—to the Committee
on the Territories.

By Mr. HOWELL of New Jersey: Petition of Robert N. Bay-
liss, of Bloonrfield, N. J., for refunding of inheritance tax to
the Stevens Institute of Technology (H. R. 20335)—to the Com-
mittee on Claims.

Also, paper to accompany bill for relief of Thomas McElroy—
to the Committee on Invalid Pensions.

By Mr. HOWELIL of Utah: Petition of E. A. Wedgewood
Camp, No. 1, Department of Utah, United Spanish War Vet-
ergns, for Senate bill 4033—to the Committee on Military
Affairs, g

By Mr. HUFF': Petition of United Presbyterian Church of
Zelienople, Pa., for an amendment to the Constitution recogniz-
ing the Deity—to the Committee on the Judiciary.

By Mr. JOYCE: Petition of Reformed Presbyterian Church
of White Cettage, Ohio, favoring an amendment to the Con-
stitution recognizing the Deity therein—to the Committee on
the Judiciary.

By Mr. KAHN: Paper to accompany bill for relief of Martha
E. Trivett—to the Committee on Invalid Pensions.

Also, petition of Thomas Kerr and 2t others, of San Fran-
cisco, Cal., protesting against the immigration of Asiaties, ex-
cept merchants, students, and travelers—to the Committee on
Foreign Affairs.

By Mr. LAWRENCE: Petition of Peace Party Chapter,
Daughters of the American Revolution, of Pittsfield, Mass., for
retention of the Division of Information of the Bureau of
Immigration and Naturalization in the Department of Com-
merce and Labor—to the Committee on Immigration and Nat-
uralization.

By Mr. MILLINGTON : Petition of merchants of Utica, N, Y.,
for House bill 23587, fixing size of baskets and other containers
of small fruits—to the Committee on Agriculture.

By Mr. MURDOCK: Petition of Eunice Sterling Chapter,
Daughters of the American Revolution, of Wichita, Kans., for
retention of the Division of Information of the Burean of
Immigration and Naturalization—to the Committee on Immi-
gration and Naturalization.

Also, petition of citizens of Kansas, for a law prohibiting the
interstate shipment of intoxieating liquors—to the Committee
on the Judiciary.

By Mr. NICHOLLS : Petition of certain citizens of Scranton,
Pa., for House bill 22066 and Senate bill 6702, boiler-inspection
bills—to the Committee on Interstate and Foreign Commerce,

By Mr. OLMSTED : Petition of Grange No. 1343, Patrons of
Husbandry, of Halifax, Pa., favoring Senate bill 5842 and House
bill 20582, relative to regulation of oleomargarine traffic—to the
Committee on Interstate and Foreign Commerce.

By Mr. REYNOLDS: Petition of Eureka Grange, No. 607,
Patrons of Husbandry, favoring Senate bill 5842, governing
tariff on oleomargarine—to the Committee on Interstate and
Foreign Commerce.

By Mr. RUCKER of Colorado: Petition of J. A. Blackwood,

pastor of the Reformed Presbyterian Church of Evans, Colo.,

and several others, asking Congress, to submit a constitutional
amendment to the several States through the several legisla-
tures—to the Committee on the Judiciary.

Also, petition of A. P. Lindell, president, I.. A. Matteson, sec-
retary, and some 40 members of Local Union No. 141, of the
T. E. and C. U. of A, located at Brush, Colo., praying for the
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passage of parcels-post and antigambling in farm product legis-
lation—to the Committee on the Post-Office and Post-Roads.

By Mr. SHEFFIELD : Paper to accompany bill for relief of
Mrs. Anna E. Sisson—to the Committee on Invalid Pensions,

Also, petition of Local No. 224, Journeymen Boiler Makers'
Union, of Providence, R. I, against government interference
in the matter of the water supply of San Francisco—to the
Committee on the Public Lands.

By Mr. SMITH of California: Petition of Methodist Episco-
pal Church South, of San Diego; San Diego City and County
Ministers’ Association; and Presbyterian Church of Santa Ana,
all in the State of California, for an amendment to the Consti-
tution recognizing the Deity in that instrument—to the Commit-
tee on the Judiciary.

Also, petition of congregation of the Central Methodist Episco-
pal Church, the official board of the First Methodist Church,
and 46 qualified voters, all of San Diego, Cal., for Senate bills
225 and 2846 and House bills 460 and 14536—to the Committee
on Alecoholic Liquor Traffic.

By Mr. SPERRY : Petition of Sheridan Council, No. 1467,
Royal Arcanum, of New Haven, Conn., in relation to postage on
fraternal publications—to the Committee on the Post-Office and
Post-Roads.

By Mr. STERLING : Petition of citizens of Bloomington, IIL,
for House bill 22066 and Senate bill 6702, boiler-inspection
bills—to the Committee on Interstate and Foreign Commerce,

By Mr. SWASEY : Petitions of Merrymeeting Grange, No. 238,
of Bowdoinham ; North Jay Grange, No. 10, of North Jay: Bear
River Grange, No, 285, of Norway; Jefferson Grange, No. 147,
of Jefferson; Pleasant Valley Grange, No. 136, of Bethel; Pleas-
ant Valley Grange, No. 274, of Rockland; North Somerset
Grange, No. 218, of Solon; Boothbay Grange, No, 137; Union
. Grove Grange, No, 80, of East Sumner; Leeds Grange, No. 99,
of Leeds; Pleiades Grange, No. 355, of Glenburn; Mount Cutler
Grange, No. 152, of Hiram; Jonesboro Grange, No. 357, of Jones-
boro; Pleasant River Grange, No. 433, of Vinalhaven; Maria-
ville Grange, No. 441, of Mariaville; Harvest Home Grange,
No. 413, of West Ellsworth; Norland Grange, No. 319, of East
Livermore; Rockemeka Grange, No. 100, of Peru; Canton
Grange, No. 110, of Canton; and Solid Rock Grange, all in the
State of Maine, against any change in the oleomargarine lJaw—
to the Committee on Agriculture.

By Mr. WANGER : Petition of Helen W. Elliott, president,
Elizabeth A. Garrigues, secretary, and 13 other members of the
Bryn Mawr (Pa.) Indian Association, that allotted lands should
not be alienated during the twenty-five-year trust period; that
tribal funds should be segregated and be expended for the benefit
of individual Indians in the improvement of allotted lands and
the establishment of Indian homes; and that no less than 10
acres of irrigated land be allotted each member of the Yuma
tribe—to the Committee on Indian Affairs.

By Mr. WEISSE: Petition of Federated Trades Council of
Milwaukee, Wis., against federal interference in the matter of
the water supply of San Francisco—to the Committee on the
Public Lands.

Algo, petition of Chamber of Commerce of Cleveland, Ohio,
favoring advancement of postage on second-class matter to
cover cost of service—to the Committee on the Post-Office and
Post-Roads.

SENATE.
Frmay, April 15, 1910.

Prayer by the Chaplain, Rev. Ulysses G. B. Pierce, D. D.

The Journal of yesterday's proceedings was read and ap-
proved.

MESSAGE FROM THE HOUSE.

A messsage from the House of Representatives, by W. J.
Browning, its Chief Clerk, announced that the House had passed
a joint resolution (H. J. Res. 191) fo provide for the printing
as a House document of 1,000,000 copies of Farmers' Bulletin
No. 301, in which it requested the concurrence of the Senate.

PETITIONS AND MEMORIALS,

The VICE-PRESIDENT presented a petition of the Board of
Trade of Easton, Pa., praying that investigations and inquiries
be made into the canses of mine explosions and for the more effi-
cient use of mineral resources, which was referred to the Com-
mittee on Mines and Mining.

Mr. CULLOM presented a petition of Switchmen’s Loeal
Union No. 199, American Federation of Labor, of Chicago, I11.,
praying for the enactment of legislation to abolish the involun-
tary servitude imposed upon seamen of the merchant marine of
the United States while in foreign ports, which was referred to
the Committee on Commerce,

He also presented petitions of sundry citizens of Peoria and
Jacksonville, in the State of Illinois, praying for the passage of
the so-called “ boiler-inspection bill,” which were referred to the
Committee on Interstate Commerce.

Mr. SCOTT presented a petition of the Ladies of the Macca-
bees of the World, of Cairo, W. Va., praying for the enact-
ment of legislation providing for the admission of publications
of fraternal societies to the mails as second-class matter,
}‘vhicih was referred to the Committee on Post-Offices and Post-
vOads.

Mr. PENROSE presented petitions of Hickory Grange, No.
1285, of Penfield; of Forest Grange, No. 370, of Euclid; of
Lenox Grange, No. 931, of Nicholson; of Manchester Grange,
No. 1374, of Emigeville; of North Shenango Central Grange, No.
844, of Linesville; of Shryoca Grange, No. 1359, of Arcadia; of
Davidson Grange, No. 1081, of Muncy Valley; of Edinboro
Grange, No. 947, of Edinboro; of Tioga County Center Grange,
No. 929, of Wellshoro; of Hop Bottom Grange, No. 952, of Hop
Bottom; of New Vernon Grange, No. 608, of Clarks Mills; of
Friendship Grange, No. 1018, of Uniondale; of Cherry Grange,
No. 1224, of Dushore; of Union Grange, No. 152, of Hop Bot-
tom; of West Greene Grange, No. 1296, of Waterford; of Sus-
quehanna Grange, No. T4, of South Montrose; of Cambria
Grange, of Ebensburg; of Sinking Valley Grange, No. 484, of
Arch Spring; of Brady Grange, No. 1218, of Troutville; of Fox
Croft Grange, No. 1220, of Downington; of Unionville Grange,
No. 1263, of Kennett Square; of Turtle Point Grange, No. 1236,
of Turtle Point; of Highland Grange, No. 1123, of Wilmore;
of Thompson Grange, No. 868, of Thompson; of Friedensburg
Grange, No. 1291, of Friedensburg; of Middletown Grange, No.
684, of Langhorne; of Buffalo Grange, No. 331, of Manns
Choice; of Bloomfield Grange, No. 958, of Riceville; of Bunker
Hill Grange, No. 1368, of Bunker Hill; of California Grange,
No. 941, of Milton; of Covington Boro Grange, No. 1016, of
Covington; of Perry Grange, No. 585, of Clarks Mills; of
Mount Joy Grange, No. 584, of Clearfield; of Corydon Grange,
No. 1205, of Corydon; of Conneaut Grange, No. 955, of Albion;
of Shiloh Grange, No. 927, of West Auburn; of Cambridge
Grange, No. 168, of Cambridge Springs; of Highland Grange,
No. 339, of Susquehanna; of North Bingham Grange, No. 1194,
of North Bingham; of Bald Eagle Grange, No. 1390, of Bald
Eagle; and of Excelsior Grange, No. 1136, of Little Marsh, all
of the Patrons of Husbandry, in the State of Pennsylvania,
praying for the adoption of certain amendments to the present
oleomargarine law, which were referred to the Committee on
Agriculture and Forestry.

Mr. KEAN presented resolutions adopted by the legislature of
New Jersey, which were referred to the Committee on Military
Affairs and ordered to be printed in the Recorp, as follows:

Whereas a bill is now {penﬂln in the House of Representatives au-
thorizing the President of the United States, by and with the advice
and consent of the Senate, to. promote Maj. Gen. Daniel Edgar Sickl
of the United States Army, to the grade of lieutenant-general, an
provldmgdtcr his retirement from active service with that rank in the
army ; an

Whereas the said bill, having been referred by the House of Repre-
sentatives to its Committee on Military Affairs, and that committee,
after giving said bill due consideration, has reported the same to the
House of Representatives with the recommendation that it do pass:
Therefore be it

Resolved by the senate and assembly of the State of New Jersey, That
in view of the distinguished military services of Major-General
as a regimental, division, army corps, and department commander we
hereby request the Senators and Representatives in Congress from this
State to vote for the aforesaid bill and to favor its enactment into
law during the present session of Congress.

Resolved, That a certified copy of the foregoing preamble and resolu-
tion be transmitted by the secretary of state to each Senator and Repre-
sentative in Congress from this State,

DEPARTMENT OF STATE.

1, 8. D. Dickinson, secretary of state of the State of New Jersey, do
hereby certify that the foregoing is a true copy, as the same is faken
from and compared with the original received in my office on the 6th
day of April, A. D. 1910.

n testimony whereof I have hereunto set my hand and affixed my
official seal at Trenton this 6th day of April, A, D. 1910,

[SEAL.] 8. D. DicKINsoN,

Secretary of State,

Mr. KEAN presented a petition of sundry citizens of Bayonne,
N. J., praying for the passage of the so-called “ boiler-inspection
bill,” which was referred to the Committee on Interstate Com-
merce.

He also presented a petition of the Second Brigade Society,
New Jersey Volunteer Infantry, of Trenton, N. J., praying for
the enactment of legislation authorizing the President of the
United States to appoint Maj. Gen. Daniel E. Sickles, United
States Army, retired, to be a lieutenant-general, United States
Army, retired, which was referred to the Committee on Mili-
tary Affairs.

He also presented a petition of the Union County Mediecal
Society, of Elizabeth, N, J., praying for the enactment of legis-

ickles .
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