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By Mr. ROTHERMEL: Petition of Isaac Spang, for appoint

ment of persons other than Members of Congress to serve on 
currency commission-to the Committee on Banking · and Cur-
rency. . 

By .Mr. SHERl\IA.N: Petitions from various councils of 
Knights of Columbus, fayoring the bill making October 12 in 
each year a legal holiday (H. R. 7559)-to the Committee on 
the Judiciary. 

By fr. SULZER: Petition of a committee of 300, for legis
lation looking to more .competent . management of Soldiers' 
Homes-to the Committee on Military Affairs. 

By 1\Ir. WANGER: Petition of Norristown (Pa.) Council, 
No. 772, Knights of Columbus, for H. R. 7559, making October 
)..2-date of discoyery of ..,America by ~ Christopher· Columbu&"-a 
legal holiday-to the Committee on th~ Judidaryi 1 • 

Also, petition of Father Bally Council, Ne. 1192, for H. R. 
7559, in favor of making October 12-date of disco-very of 
America by Christopher Columbus-a legal holiday-'-to the 

mittee on the Judiciary. 
By Mr. WILSON of Pennsylvania: Petition of Austin Cmm

cil, No. 693, Knights of Columbus, favoring H. R. 7559, making 
October 12 a legal holiday-to the Committee on the Judiciary. 

Also, petition of 1\fillport Grange, No. 1248, of Sharon Center, 
Pa., for H. R. 12682, for securing the savings of people in case 
of bank failures-to the Committee on Banking and Currency. 

SENATE. 

SATURDAY, :Jf ay 23, 1908. 
Prayer by Rey. ULrssEs G. B. PIERCE, of the city· of Wash

ington. 
THE JOURNAL-WAR CLAIMS. 

The Secretary proceeded to read the· Journal of yesterday's 
proceedings. 

Mr. FORAKER (at 12 o'clock and 20 minutes p. m.). I ask 
that the further reading of the Journal be suspended. 

Mr. ALDRICH. 1\Ir. President, I object to the further read
ing being suspended. 

l\lr. FORAKER. I asked unaninwus consent that it might 
be suspended becau~e I am compel1ed to leaye the Chamber, 
and I wa!.lted to offer some business out of order. Then the 
reading may be resumed. 

1\Ir. ALDRICH. I will not object to the Senator offering his 
proposition. 

1\lr. GALLINGER. During the reading of the Journal, can 
anything be done? 

Mr. FORAKER. I wished to give notice that I intend, at 
the conclu ion of the routine morning business, to call up Senate 
resolution 91. · 

The VICE-PRESIDEN'.r. The Chair will put the Senator's 
reque t. The Senator from Ohio asks unanimous consent that 
the further reading of the Journal be dispensed with. Is there 
objection? 

1\Ir. ALDRICH. I object. 
The YICE-PRESIDE~'l'. Objection is made. The Secre

tary will 1n·oceed with the reading of the Journal. 
'l'lle Secretary resumed the reading of the Journal. 
Mr. BEVERIDGE (at 12 o'clock and 30 minutes p.m.). 1\Ir. 

President, I ask that the further reading of the Journal be dis
peused with.: 

'l'hc VICE-PRESIDENT. The Senator from Indiana asks 
unanimous consent that the further reading of the Journal be 
dispensed with. · 

Mr. ALDRICH. I object. 
'l'lle VICZ-PRESIDENT. Objection is made. The Secretary 

will proceed with the reading of the Journal. 
The gecretnry resumed and (at 12 o'clock and 51 miri.utes 

p. Ill.) cone 1 udell the reading of the .Journal. 
Mr. ALDRICH- l\fr. President, I ·q.o not object to the ap

proval of the Journal, but I feel bound to state tbe reasons 
\Ybieh haYe led llle to 1,1.sk for)t . reading. -

I desire to emphasize to the eriate and to· the ·public the con
stantly increasing number of war claims which are no·w being 
pr~nted to Convref::s. The Journal contains the names of hun
dreds UllOn hmidrecl ' of claims for injury to or for u~ of 
churches and other silllilar claims growing out of operations in 
the civil war. I wish to supplement the statement I made yes
terday that in EOllle \Yay consideration of this constantly in
erE>asing number of claims should be limited, and we ought to 
pass some legislation to this effect. · 
· I do not object to the approval of the Journal. 

.Mr. ~fci-IA.URIN. Mr. President, I wi11 not at this time d{'
tain the Senate from the transaction of morning business, but I 
wish at some time during the day, if I can get the floor, to 

make a suggestion, which I was proceeding to do yesterday 
when the hour of 2 o'clock arrived, that I had in mind, and 
which will probably, if enacted into law, dispose in a very short 
time of all these cases and giye an opportunity to eYeryone 
who has a just claim to present it and have it adjudicated, and 
then at the expiration of the time a statute of limitations will 
prevent the presentation of any other cases. 

1\Ir. HOPKINS. 1\fr. President, in harmony with the sugges
tion made by the Senator from Rhode Island, I desire to call to 
the attention of the Senate and the country the fact that imme
diately after the war the Southern Claims Commission was au
thorized by Congress. Commissioners were appointed and tl!ey 
took evidence touching all the claims of people who liYed .w~thin 
the limits of the so-called "Confederate States" so as to do full · 
justice to all those parties. That Commission was extended 
trom time to time-

.Mr. FULTON. Mr. President--
The VICE-PRESIDENT. Does the Senator from IHinois 

yield to the Senator from Oregon? 
1\Ir. HOPKI~S. In a minute I will yield. The Commission 

was extended from time to time. A large Yolume of evidence 
was taken. Claims to the amount of nearly $60,000,000 were 
filed with the Southern Claims Commission, and of that -vast 
amount, immediately after the war, when the witne8ses were 
alive who knew the facts, when the e-vidence was such as could 
be received and properly analyzed by the Commission1 $55,000,-
000 of those claims were rejected and judgments for less than 
$4,000,000 allowed. 

Mr. OVERi\L<\....'N'. 1\Iay I interrupt the Senator? I think the 
report--

The VICE-PRESIDE~T. Does the Senator from Illinois 
yield to the Senator from North Carolina? 

1\Ir. HOPKINS. I have obsened, Mr. President, that since 
that time many of the claims that were rejected by the Southern 
Claims Commission haye fom1d their way into Congress by 
separate bills either in the Senate or in the House. 

l\fr. OVERMAN. Will the Senator allow me a moment-? 
.Mr. HOPKINS. In a moment I will be through. And I have 

observed that claims that were rejected at a time when the 
Commission had the evidence as to whether they were proper 
claims to be allowed haYe been allowed by Congress. I think 
that the suggestions made by the Senator from Rhode Island 
are pertinent, and should cause Senators to pause in the con
sideration of such claims. 

1\Ir. FULTON. Mr. President--
Mr. HOPKINS. I yield to the Senator from Oregon. 
l\fr. FULTON. Mr. President, I wish to say to the Senator 

that if he will inYestigate the record as carefully as the mem· 
bers of the Committee on Claims haYe inyestigated it, he will 
discover that we are not reporting any claims that were re
jected by the Southern Claims Commission. On the other hand, 
we studiously and per istently exclude all claims that were 
pre euted to the Southern . Claims Commission and rejected. 
Every claim that was presented to and rejected by the South
ern Claims Commission has been rejected by the Committee on 
Claims. The Senator can not find a single claim in this bill or 
elsewhere which has been reported by that committee to the 
Senate which had been presented to the Southern Claims Com
mission and rejected. 

1\Ir. HOPKINS. I will state, Mr. President, to the Senator 
from Oregon that my remarks are not intended as any criti'
cism upon his committee. The claims which have been allowed 
by the committee which haYe been reported in this bill are 
claims that I haYe not, up to date, had time to investigate ... ~ 

Mr. FULTON. The Senator will allow me to correct him in 
another respect. The Senator says that the Southern Claims 
Commissio:l was authorized to hear and determine all of this 
character of claims. I call the Senator's attention to the fact 
that that Commission distinctly held and continuously ruled 
that it was without authority· to entertain any claim based on 
the use of real estate or churches·or rent for churches or of 
otl1er buildings or anything of that character. 

1\Ir. HOPKI~·s. I will say to the Senator that on church 
claims and matters of that kind--

Mr. BEVERIDGE. Regular order, Mr. President. 
1\fr. HOPKINS. While I have opposed many other classes 

of claims, I haYe always -voted for those; and I will say, in 
passing-- · 

1\Ir. SCOTT. Will the Senator from Illinois yield to me? 
'.rhe VICE-PRESIDENT. Does the Senator from Illinois 

yield to the Senator from West Virginia? 
l\lr. HOPKINS. I yield to the Senator from West Virginia. 
1\Ir. SCOT'I.'. l\Ir. President, West Virginia, fortunately or 

unfortunately, happened to be in the Yery midst of the civil 
war. Our churches and school buildings were taken for hos
pitals, and the floors of our churches ran red with the best 
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American blood. This bill only does justice to a large number 
of our chm·che and chools in West Virginia, where the army 
marched and countermarched and where our churches and our 
school building , I repeat, were taken for hospital purposes. I 
nm ure that there is not a dollar in this omnibus claims bill, 
so far as West Virginia is concerned, that is not absolutely 
accurate and should be allowed; and there are many more 
claim not embraced in the bill which should be allowed. 

Mr. BHVERIDGE. Regular order, :Mr. President. 
The VICE-PRESIDENT. The regular order is demanded. 

The regular order is the approval of the Journal of yesterday's 
proceedings. 

Mr. IIOPKINS. Mr. President, in answer to the Senator 
from West Virginia [:Mr. ScoTT], I desire to say again that I 
have steadily Toted for appropriations for churches and all 
claims of a kindred character; but I might say, in passing, 
that when we consider the amount that we have voted to the 
people of West Virginia for such purposes, they must have 
more churches according to population than almost any other 
section of this or any other country. 

Mr. McCREARY. Mr. President--
The VICE-PRESIDENT. Does the Senator from Illinois 

yield to the Senator from Kentuch"Y? 
Mr. HOPKINS. I yield the floor, Mr. President. 
Mr. McCREA-RY. Mr. President, the Senator from Rhode 

Island, as well as the Senator from Illinois, referred to church 
claims. I desire to say that there are no claims in this omni
bus claims bill that are more meritorious than the church 
claims. The State of Kentucky was oceupied by Federal 
soldiers during the entire war. There were a number of bat
tles there. Whenever a regiment or a brigade came near a 
town or a city they used churches for their ho pitals. When 
a battle occurred, the wounded were put into the churches. The 
GoYernment has not paid those claims as promptly as they 
should have been paid; the Government owes that money be
cause the churches, I repeat, were occupied as hospitals; in 
many instances permanently damaged, and in all instances very 
se-verely damaged. 

Mr. ALDRICH. Will the Senator allow me to ask him a 
question? 

The VICE-PRESIDEJ\'T. Does the Senator from Kentucky 
yield to the Senator from Rhode Island? 

.Mr. McCllEARY. In a moment. 
We have now in this bill a number of church claims where 

the members of the respective churches have proven their claims 
properly. Those cases went to the Court of Claims; they have 
been carefully examined there; and the Court of Claims has 
decided in their favor. . 

Now I wi1l yield to the Senator from Rhode Island. 
Mr. ALDRICH. Can the Senator from Kentucky tell me 

what proportion of the churches in Kentucky have already been 
paid for? 

~Ir. McCREARY. No; I can not tell how many churches 
ha \e been paid for. 

1\fl·. ALDRICH. Or how many are to be paid for in the 
future? 

:Mr. McCREARY. I can tell the Senator from Rhode Island 
that a great many churches that to my knowledge were occu
pied as hospitals by Federal soldiers have not been paid. Many 
of the e claims are in my immediate neighborhood, because the 
central part of Kentucky was occupied by Federal soldiers dur
ing nearly the entire war, and in nearly e-.;-ery county seat in 
central Kentucky there are claims of chm·ches. No claims, I 
repeat, are more just and no claims should be paid more 
promptly than such church claims. 

Mr. BEVF..RIDGE. 1\Ir. President, it is now 1 o'clock. For 
the first time this se ion from the hour of 12 o'clock until the 
hour of l the time of the e sion has been consumed with the 
reading of the Journal and debating the question of its approval. 
Wlu'lt the Senator from :Uhode I land [Mr. ALDRICH] stated 
a moment ago tartlingly empha izes what I stated ye terday 
when the omnibus claims bill was taken up inste.ad of the 
Senate proceeding to the consideration either of the amendment 
to the meat-in. pection law or of the bill now before us for the 
compensation of injured Government employees. 

I pointed out, l\fr. President, at that time to the Senate
and what the Senator from Rhode Island says emphasizes it so 
much that I am impelled. to rise and call attention to it-that 
the omnibus claims bill, if it were taken up by the Senate, could 
not po sibly pa s unless we should prolong the se sion many, 
many days or perhaps weeks, on the one hand, and that, on the 
other hand, it would pre•ent the consideration of any other 
measure, no matter how much the interest of the people might 
demand it. 

:Mr. President, the Journal has been read, and e-ven upon the 
di ens ion of the que tion involved in the omnibu claims bill 
we will now, perhaps, take up another fifteen minutes of the 
two precious hours of the morning busines dm·ing which other 
seriously important bills demanded by the people might be con
sidered. I think that no greater rea on, no more powerful 
demonstration, could be made of the practical unwisdom, a a 
matter of legislation, of substituting the omnibus claim bill, 
the di cussion of which, merely upon the reading of the Journal, 
will practically occupy the entire morning ho\lr of the Senate, 
than what has now occurred. I think we have a demonstration 
before us that-since the Senator from Rhode Island aid he 
wanted to eall the attention of the Senate and the country to 
hi reason for asking for the reading of the Journal, and that 
he has call~ the attention of the Senate and the country to the 
omnibus claims bUl being loaded down with these matters that 
are bound to create much discussion-the omnibus claims bill 
should not longer be considered, because if we do consider it, 
we do it knowingly, we do it upon the statement of the Senator 
from Rh{)de Island, who has called the attention of the country 
to it, that we can not pass that bill without prolonging the ses
sion, on the one hand, and that we shall prevent the considera
tion of other great measures which are now pressing upon our 
attention. 

Mr. FULTON. Mr. President, in answer to the statement of 
the Senator from Indiana, I -call his attention to the fact that it 
was by a vote of the Senate that the claims bill was taken up 
on ye terday. It is -very evident that the Senate preferred to 
consider that bill to the bill which the Senator himself was 
endea-voring to bring before the Senate. 

Mr. BEVERIDGE. Or any other bill. . 
Mr. FULTON. No; the question was between those two 

propositions. 
Mr. GALLINGER. I ask for the regular order, Mr. President. 
Mr. FULTON. I call the attention of the Senator from In

diana to the fact that the Senate gave preference to the omnibus 
claims bill. 

1\lr. BEVERIDGE. :Mr. President, will the Senator permit 
me an interruption? I will put it in the form of a question. 

The VICE-PRESIDENT. Doe the Senator from Ore.gon 
yield to the Senator from Indiana? 

Mr. FULTON. Certainly . 
Mr. BEVERIDGE. Did I not, when the Senator so courte

ously withheld his motio~ call the attention of the Senator 
nnd of the Senate to the fact that not only would it prevent the 
passage of the bill to which I was just asking the attention of 
the Senate, but also the bill which the Senate had been con
sidering the day before, and which is now before us, to wit, 
the bill concerning compensation for injured Government em
ployees, and also every other bill, because did I not ay to the 
Senator and to the Senate what now is demonstrated-that 
it would take all the time of the Senate, and re ult not in the 
pa age of the Senator's own bill or in anything el e? 

1\Ir. FULTON. All of which is in the form of a que tion. 
1\Ir. BEVERIDGE. Yes; put it in the form of a que tion. 
1\Ir. FULTON. ~ Well, Mr. President, I care nothing about all 

that. What I rose for was to repel the in inuation, not of the 
Senator from Indiana, but that which was carried by the re
marks of the Senator from Rhode Island [Mr. ALDRICH] on the 
conduct of the Committee on Claims in reporting the resolution 
containing bills of the character to which he referred and items 
iu the omnibus claims bill. I do not say that the Senator from 
Rhode Island intended that criticism; but nevertheless his re
marks in fact were capable of that construction, and therefore I 
think it is incumbent on me to say that the bills which we ha-ve 
reported in the resolution referring them to the Court of Claims 
constitute only a very small fraction of the bills of this charac
ter which are pending before the committee. The committee 
has been -very earnestly endeavoring to hold down the number 
of bills of this character which shall be brought to the atten
tion of Congress. Let me say, .Mr. President, that ju t so long 
as the law authorizes their consideration, just so long as it is 
the policy of Congre s to provide "for their payment, just so long 
will Senators be compelled to introduce them at the reque t 
of their constituent and the committee will be compelled to 
tnke them into consideration. 

I do not think there is a very wide difference of opinion touch
ing the wisdom of repealing that provision of the Tucker Act 
which provides for the reference of this character of claims to 
the Court of Claims. I think that a provision to repeal that 
portion of the. Tucker Act would be adopted., but it can only be 
done at the present session by taking up the omnibus claims 
bill, putting that bill through, and attaching an amendment of 
that character to it. 
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:Mr. BEVERIDGE. May I ask the Senator a question? 
The VICE-PRESIDENT. Does the Senator from Oregon 

yield to the Senator from Indiana? 
Mr. FULTON. Certainly. 
:Mr. BEVERIDGE. I wish to know from the Senato.r whether, 

as chairman of the Committee on Claims, it is his judgment 
that if, as he says, we are in the closing days of the session, 
the omnibus claims bill can by any possibility be passed? 

Mr. l!,ULTON. Yes; I think the omnibus claims bill can be 
passed. 1 think if it shall be ta~n up and given consideration 
for one day it will be disposed of. I say, in all courtesy to the 
Senator from Indiana, that, in my judgment, it will be passed 
in immeasm:ably less time and a long time before he will suc
ceed in getting the Committee on Agriculture discharged from 
the consideration of his mensure. _ 

Mr. BEVERIDGE. The bill providmg for the putting of 
dates on cans? 

Mr. FULTON. Yes; the dates on cans. 
Mr. BEVERIDGE. I .am very glad to hear that statement 

from the Senator. 
1\Ir. FULTON. That is my judgment, and the claims bill will 

lead to less discussion, not perhaps because Senators are op
posed to putting the dates on cans, but the Senator will find 
it difficult to get the committee discharged from the considera
tion of his bill. 

There is another thing: The discussion of the claims billt does 
not involve any constitutional question, and therefore I think 
that we can dispose of it in a day. Of course if these modern 
constitutional problems shall be injected into it, I admit that 
the debate will be unlimited and probably will not be con
cluded with this session. The bill has already passed the 
House, has been before the committee, and reported to the 
Senate. · 

Mr. President, it would be also a mistake to permit the Sen
ate to understand that this bill is confined solely to claims of 
the character which Senators have been criticising. There are 
a Yast number of claims outside of what we term "war claims" 
provided for in this bill as honest and just claims against this 
Government as any obligation it owes. Now, the question is 
whether or not the Senate is going to postpone the considera
tion of a bill that carries just claims, just obligations, and pro
vides for no obligation that it is not the duty of the Government, 
under the conditions and under the policy of the present time. 
to provide for. 

Mr. FRAZIER. Mr. President--
The VICE-PRESIDENT. Does the Senator from Oregon 

yield to the Senator from Tennessee? 
Mr. FULTON. Certainly. 
Mr. FRAZIER. Is it not a fact that the claims bill which is 

now presented to the Senate carries about $4 of other kinds 
of claims to $1 of claims of churches and individuals growing 
out of the war? . 

Mr. FULTON. I think the Senator is mistaken in the pro
portion. I think the proportion of war claims is much larger 
than that; but there is a vast number of other cla.ims, and 
in the aggregate they make a vast amount; for instance, there 
are the French spoliation claims. No more just claims against 
this Government exists; no sh·onger obligation rests upon the 
Government than to provide for the payment of the French spolia
tion claims. We have withheld the money from the claimants 
for a century and over, and now they are compelled, session 
after session, to knock at the doors of Congress and implore 
it to provide for claims that everybody admits are just and 
equitable. 

Mr. LODGE. If the Senator will allow me--
The VICE-PRESIDENT. Does the Senator from Oregon 

yield to the Senator from Massachusetts? 
Mr. FULTON. Certainly. 
Mr. LODGE. If the Senator will allow me, I will say that 

part of those claims have been paid. 
Mr. FULTON. Part have been paid. 
1\fr. LODGE. And to pay part of them and not to pay the 

others is gross injustice. 
Mr. FULTON. It is gross injustice. A large portion of 

them have been paid. The rest are based absolutely on the 
same facts and contain absolutely the same equity; and yet the 
unfortunate claimants have not been successful, and are pre
vented from securing what is justly their due at the hands of 
a great and powerful and rich Government. 

Mr. HOPKINS. I should like to ask the Senator from 

Mr. HOPKINS. I should like to ask the Senator what 
amount in the bill is represented by the French spoliation 
claims? 

Mr. FULTON . . As I recall it, speaking offhand-! gave the 
figures yesterday-! think it is some $700,000; but I may be 
mistaken. It is in the neighborhood of that amount. . 

:Mr. HOPKINS. I desire to say, Mr. President, that of 
course these claims would not have been reported unless 
the· chairman of the committee believed in their justice; but 
for nearly a hundred years there has been opposition to the 
payment of those claims, and some of the best men who have 
served in the Senate and House of Representatives during all 
this time have believed that there is no justice or equity in 
allowing claims of that kind. I remember some years ago, in 
the House, the late Speaker of the House, Mr. Henderson, of 
Iowa, presented to the House an able argument against the 
legality of those claims. 

l\Ir. FULTON. Let me ask the Senator a question. Does 
not the Senator have in mind the claims of the insurance com
panies? 

Mr. HOPKINS. No. 
Mr. FULTON. There are two classes of French spoliation 

claims. 
Mr HOPKINS. Yes; I understand that. I understand that 

these claims have been before Congress time out of mind ; but 
I simply rose to say that there is a divided sentiment on the 
question as to whether the French spoliation claims should be 
allowed. 

Mr. FULTON. Does the Senator know what the character of 
the investigation has been to secure approyal or disapproval? 

Mr. HOPKINS. Volumes have been written on the subject, 
and many speeches have been made. 

Mr. FULTON. I call the attention of the Senator to the 
fact that none of these claims are being provided for that 
do not rest in judgments of the Court of Claims. Now, would 
the Senator, after these parties have proceeded to judgment and 
established their claims in the Court of Claims as just and 
equitable, have the Government deny them? 

Mr HOPKINS. I would say to the Senator on the question 
of claims that have been allowed by the Court of Claims, 
that some years ago when I was a :Member of the other 
House of Congress, investigation showed that claims were 
allowed there that never ought to have been allowed; and that 
in the investigations made by that court claims had gone 
through and judgments been rendered where the claimants 
had no right in law and equity to the amounts in the judgments 
a warded them. 

Mr. FULTON. I haye before heard unfortunate suitors make 
that plea. 

Mr. TELLER. Mr. President--
The VICE-PRESIDENT. Does the Senator from Oregon 

yield to the Senator from Colorado? 
.Mr. FULTON. I will in just a second. 
Every one of these claims is based on a judgment of the 

Court of Claims. The Senator says that frequently, even when 
approved by the Court of Claims, he has discovered that they 
are baseless and inequitable. That may be h·ue, but if it is 
true, it is the fault of the legal representatives of the Govern
ment. They are there. The Government is defended by at
torneys from the Department of Justice. 

.Mr. HOPKINS. Mr. President--
The VICE-PRESIDENT. Does the Senator from Oregon 

yield to the Senator from Illinois? 
Mr. FULTON. In just a second. It does not become the 

Congress of the United States to question the action of the 
court to which it has referred these questions for findings. 

Mr. HOPKINS. Mr. President--
The VICE-PRESIDE-~. Does the Senator from Oregon 

yield to the Senator from illinois? 
Mr. FULTON. I promised to yield to the Senator from Colo-

rado. · 
1\Ir. HOPKIN.S. In connection with that, I may say that 

this question was raised in Congress, many Congresses . ago, 
and it does not stand with me alone, but investigation has 
shown that these claims have been passed where in justice and 
equity they should not have been allowed. 

.Mr. FULTON. That may be the judgment of the Senator 
from Illinois. I do not think it is or will be the judgment of 
Congress. 

Mr. TELLER. Mr. President--
Oregon--

The VICE-PRESIDENT. Does the Senator from 
yield to the Senator from Illinois1 

The VICE-PRESIDEl\""T. Does the Senator from Oregon 
Oregon yield to the Senator from Colorado? 

I Mr. TELLER. Had we not better proceed with the regular 
order1 Mr. FULTON. Certainly. 
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l\Ir. FULTON. I had supposed that the Senator from Colo
rado was very much interested in my remarks. 

1\lr. TELLER. I was. 
Mr. FULTON. But I am pleased to say I am through. I 

felt it incumbent upon me as chairman of the Committee on 
Claims to make this statement. 

Mr. TELLER. I indorse what the Senator from Oregon has 
said. I was chairman of that committee for a number. of 
years and a member of it for a great many years. 

Mr. CLAPP. Mr. President--
1\Ir. TELLER. I yield to the Senator from Minnesota. 
Mr. CLAPP. I simply want to suggest that until the Journal 

of yesterday's proceedings is approved we can not receive mes
~ages from the House involving conference matters. It seems 
to me we ought to approve the . Journal and receive the mes-
sages so as to allow the conferees to get to work. . 

l\Ir. TELLER I move that the Journal as read be approved. 
The motion was agreed to. 

LAI\TDS IN WASHINGTON. 
The VICE-PRESIDENT laid before the Senate a communica

tion from the Secretary of the Interior, transmitting, by direc
tion of the President and in response to a resolution of April 28, 
1908, certain information concerning the tide-land claims of the 
Puyallup tribe of Indians in the State of Washington, which was 
referred to the Committee on Indian Affairs and ordered to be 
printed. 

DISBURSEMENT OF [NDIAN FUNDS, 

The VICE-PRESIDENT laid before the Senate a communica
tion from the Secretary of the Treasury, transmitting, in re
sponse to a re olution of the 18th instant, a statement of 
amounts in the Treasury to the credit of Yarious Indian tribes 
on June 28, 1 9 , additions thereto and disbursements there
from, and balances in the Treasury l\Iay 20, 1908, which, with 
the accompanying paper, was referred to the Committee on In
dian Affairs and ordered to be printed. 

MESSAGE FROM THE HOUSE. 
A message from the House of Representatives, by .l\Ir. W. J. 

BROWNING, its Chief Clerk, announced that the House had agreed 
to the·report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the Senate to 
the bill (H. R. 20063) making appropriations to provide for the 
expenses of the government of the District of Columbia for the 
fiscal year ending June 30, 1909, and for other purposes. 

The message also announced that the House had agreed to 
the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the Senate to the 
bill (H. R. 19355) making appropriations for fortifications and 
other works of defense, for the armament thereof, for the pro
curement of heavy ordnance for trial and service, and for other 
purposes. 

The message further announced that the House had agreed to 
the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendment of the House to the 
amendments of the Senate to the bill (H. R.1991) granting an in
crease of pension to Jerry Murphy. 

The message also announced that the House bad disagreed to 
the amendments of the Senate to the bill (H. n. 21735) to au
thorize the Secretary of the Interior to issue patents in fee to pur
chasers of Indian lands under any law now existing or hereafter 
enacted, and for other purposes; a k a conference with the 
Senate on the di agreeing \Otes of the two Houses thereon, and 
bad appointed Mr. SHERMAN, l\Ir. KNAPP, and l\Ir. STEPHENS of 
Texas managers at the conference on the part of the House. 

The message further announced that the House had passed a 
'bill (H. R. 20112) providing for publicity of col).tributions made 
for the purpose of infl~encing elections at which Representatives 
in Congress are elected, prohibiting fraud in registrations and 
elections, and providing data for the apportionment of Repre
sentatives among the States, in which it requested the concur
rence of the Senate. 

The message also announced that the House had passed a con
current resolution to correct the enrollment of the District of 
Columbia appropriation bill by transposing the word "here
after," in the second proviso of the matter inserted by the con
ferenw report in connection with Senate amendment No. 141, 
so as to follow and not precede the word "teachers," in which 
it requested the concurrence of the Senate. 

The message further announced that the House had agreed 
to the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the Senate to 
the bill (H. R. 15641) for the removal of restrictions from part 
of the lands of allottees of the Five Civilized Tribes, and for 
other purposes. 

PETITIONS AND MEMORIALS. 
Mr. DICK presented a petition of sundry citizens of Green· 

town and Vienna Cross Roads, in the State of Ohio, praying for 
the enactment of legislation to regulate the interstate transpor· 
tation of intoxicating liquors, which was ordered to lie on the 
table. 
' He also presented a petition of the Watch Case Engravers' Inter· 
national Association of America, American Federation of Labor, 
of Canton, Ohio, praying for. the adoption of certain amend
ments to the so-called "Sherman antitrust law" relating to 
labor organizations, which was- referred to the Committee on 
the Judiciary. 

He also presented petitions of sundry labor organizations of 
Galion, Cleveland, Bellevue, Middleport, Massillon, and Colum
bus, al). in the State of Ohio, praying for the passage of the 
so-called l< Rodentierg anti-injunction and the Hemenway-Graff 
safety ash-pan bills," which were referred "to the Committee on 
the Judiciary. 

He alt:o presented memorials of sundry citizens of Cincinnati, 
Coshocton, Hicksville, East Toledo, Toledo, Conant, St. Marys, 
Killbuck, Fredericktown, Bellefontaine, Kansas City, Zanes
ville, l\Iount Vernon, Laura, Wheelersburg, Chagrin FaUs, 
Hamilton, Lewistown, Norwalk, Cambridge, and Dayton, all in 
the State of Ohio, and of Washington, D. C., remonstrating 
agairlst the passage of the so-called " J ob.nston Sunday rest 
bill," which were ordered to lie on the table. 

1\lr. DEPEW presented sundry memorials of the New York 
Clothing Trade Association, of New York City, N. Y., remon
strating against the adoption of certain amendments to the so
called " Sherman antitrust law " relating to labor organiza
tion , which were referred to the Committee on the Judiciary. 

He also presented petitions of sundry labor organizations of 
Syracuse, Rochester, and Plattsburg, all in the State of New 
York, and of Columbus, Ohio, praying for the passage of the 
so-called "Rodenberg anti-injunction and the Ilemenway-Graff 
safety ash-pan bills," which were referred to the Committee on 
the Judiciary. 

He also presented petitions of sundry labor organizations of 
Schenectady and Binghamton, in the State of New York pray
ing for the adoption of certain amendments to the so'-called 
"Sherman antitrust law" relating to labor organizations which 
were referred to the Committee on the Judiciary. ' 

l\Ir. LONG presented petitions of sundry citizens and labor 
organizations of Atchison, Horton, Leavenworth, Weir and 
Wichita, all in the State of Kansas, praying for the adoption of 
certain amendments to the so-called "Sherman antitrust law" 
relating to labor organizations, which were referred to the Com
mittee on the Judiciary. 

l\Ir. KNOX presented a petition of 423 citizens of McSherrys
town, Pa., praying for the adoption of certain amendments to 
the so-called "Sherman antitrust law" relating to labor organi
zations, which was referred to the Committee on the Judiciary. 

He also presented a memorial of sundry manufacturing com
panies of Erie, Pa., and a memorial of the Minnesota State As
sociation of Builders' Exchanges, of St. Paul, 1\Iinn., remonstrat
ing against the passage of the so-called "Rodenberg anti-in
junction bill," which were referred to the Committee on the 
Judiciary. 

He also presented petitions of Local Council No. 467, Knights 
of Columbus, of Johnstown; Local Council No. 954, Knights of 
.Columbus, of Monessen, and of the State Council, Knights of 
Columbus, of Cambridge Springs, all in the State of Pennsyl· 
\ania, praying for the enactment of legislation providing that 
October 12 be declared a national holiday in honor of the anni
versary of the discovery of America by Columbus, which were 
referred to the Committee on the Judiciary. 

He also presented petitions of Local Lodge No. 593; Broth
erhood of Railroad Trainmen, of Dubois; Local Lodge No. 
250, Brotherhood of Locomotive Firemen and Engineers, of 
Wilkes-Ban·e; Local Lodge No. 94, Brotherhood of Railroad 
Trainmen, of Carbondale; Local Division No. 293, Brotherhood 
of Locomotive Engineers, of Allegheny; Local Lodge No. 7, 
Brotherhood of nanroad Trainmen, of Pittsburg; Local Divi
sion No. 108, Brotherhood of Locomotive Engineers, of Pittsburg; 
Local Lodge No. 219, Brotherhood of Locomotive Firemen and 
Engineers, of Pittsburg; Local Lodge No. 561, Brotherhood of 
Railroad Trainmen, of Clearfield; Local Lodge No. 220, Brother
hood of Locomotive Firemen and Engineers, of Sunbury, and of 
Local Lodge No. 694, Brotherhood of Railroad Trainmen, of 
Marysville, all in the State of Pennsylmnia, praying for the 
passage of the so-called "Rodenberg anti-injunction bill" and 
the "Hemenway-Graff safety ash-pan bill," which were referred 
to the Committee on the Judiciary. 

1\fr. CULL0~1 presented a petition of the National Business 
League of America, of Chicago, Ill., praying for the enactment 
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of legislation providing for the conservation of the natural re
sources of the country, which was referred to the Committee on 
Forest lle er>ations and the Protection of Game. 

:Mr. BURKETT pre ented a petition of Local Division No. 
2 , Amalgamated Association of Street Railway Employees, of 
Omaha, Nebr., praying for the adoption of certain amendments 
to the so-called "Sherman antitrust law" relating to labor 
organizations, which was referred to the Committee on the 
Judiciary. 

1\lr. STEPHENSON (for 1\fr. LA FoLLETTE) presented a 
memorial of the Central Labor Union, American Federation 
of Labor, of Sheboygan, Wis., remonstrating against the enact
ment of legislation to extend the right of natu~·alization, which 
was refeiTed to the Committee on :("m111igrafion. 

He also (for 1\Ir. LA FoLLETTE) presented a peti'tion'of sundry 
citizens of Sheboygan, Wis., and a petition of sundry citi
zens of Stevens Point, Wis., praying for the enactment of 
legislation providing for the im·estigation and the development 
of the methods of the treatment of tuberculosis,. which were 
referred to the Committee on Public Health and National Quar
antine. 

He also (for Mr. LA FoLLETTE) presented petitions of sundry 
citizens and labor organizations of Green Bay, Oshkosh, and 
Ashland, all in the State of Wisconsin, praying for the adop
tion of certain amendments to the so-called "Sherman anti
trust law " relating to labor organizations, which were referred 
to the Committee on the Judiciary. 

Mr. GAMBLE presented the petition of C. H. Englesby, of 
Watertown, S.Dak., praying for the enactment of legislation to 
promote the efficiency of the militia, which was ordered to lie 
on the table. 

Mr. CURTIS presented a petition of Local Lodge No. 461, 
Brotherhood of Railroad Trainmen, of Argentine, Kans., praying 
for the pa sage of the so-called "Rodenberg anti-injunction and 
the Hemenway-Graff safety ash-pan bills," which was referred 
to the Committee on the Judiciary. 

He also presented a memorial of the Shawnee Building and 
Loan Association, of Topeka, Kans., remonstrating against the 
pa sage of the so-called "HepbuTn bill," relating to the public 
revenue, which was referred to the Committee on Finance. 

Mr. HOPKINS presented a petition of sundry citizens of 
Chicago, Ill., praying for the enactment of legislation to regu
late the interstate transportation of intoxicating liquors, which 
was ordered to lie on the table. 

He also presented petitions of sundry labor organizations 
of Streator and Rock Island, in the State of illinois, praying 
for the adoption of certain amendments to the so-called " Sher
man antitrust law" relating to labor organizations, which were 
referred to the Committee on the Judiciary. 

Mr. FULTON presented petitions of sundry citizens of Port
land, Oreg., praying for the adoption of certain amendments 
to the so-called "Sherman antitrust law" relating to labor 
organizations, which were referred to the Committee on the 
Judiciary. 

1\Ir. Al\"'KENY presented a petition of sundry citizens of 
Spokane, Wash., praying for the adoption of certain amend
ments to the so-called " Sherman antitrust law" relating to 
labor organizations, which was referred to the Committee on 
the Judiciary. 

Mr. BURROWS presented a memorial of Local Union No. 52, 
International Brotherhood of Paper Makers, Pulp, Sulphite, 
and Paper Mill Workers, of Kalamazoo, Mich., remonstrating 
against the repeal of the duty on white paper, wood pulp, and 
the materials used in the manufacture thereof, which was re
ferred to the Committee on Finance. 

He al o presented a petition of the Credit Men's Association, 
of Detroit, Mich., praying for the enactment of legislation pro
viding for the appointment of an additional judge of the United 
States dish·ict court for the eastern district of that State, which 
was referred to the Committee on the Judiciary. 

He also presented a petition of the Woman's Home Missionary 
Society of the First 1\Iethodist Episcopal Chmch, of Owosso, 
:Mich., praying for the adoption of an amendment to the Con
stitution to prohibit polygamy, which was referred to the Com
mittee on the Judiciary. 

He al o presented petitions of sundry labor organizations 
of Lansing, Saginaw, Battle Creek, and Escanaba, all in the 
State of Michigan, praying for the passage of the so-called 
"Rodenberg anti-injunction" and the "Hemenway-Graff safety 
ash-pan" bill, which were referred to the Committee on the 
Judiciary. 

He also presented a petition of the faculty of the Michigan 
State Normal College, of Ypsilanti, Mich., praying for the enact
ment of legislation to establish public playgrounds in the Dis
trict of Columbia, which was refeiTed to the Committee on the 
District of Columbia. 

He also presented petitions of sundry citizens and labor or
ganizations of South Haven, Adrian, Detroit, Bay City, Kala
mazoo, Port Huron, Boyne City, Houghton, Grand Marais, Ford 
River, Albion, Jackson, Marquette, Saginaw, St. Charles, Glad
stone, Sault Ste. 1\Iarie, and Grand Rapids, all in the State of 
Michigan, praying for the adoption of certain amendments to 
the so-called "Sherman antitrust law" relating to labor or
ganizations, which were referred to the Committee on the Judi
ciary, 

:MILITARY POSTS. 

Mr. KEAN. I am directed by the Committee to Audit and 
Control the Contingent Expenses of the Senate, to whom was 
referred the resolution submitted by 1\fr. ScoTT, April 13, 1908, 
to report it favorably without amendment. 

There are several amendments to the resolution reported by 
the Committee on Military Affair·s. I report it without further 
amendment and as it came from the Committee on Military 
Affairs. 

By unanimous consent, the Senate proceeded to consider the 
resolution. 

The VICE-PRESIDENT. The resolution has heretofore been 
referred to the Committee on Military Affairs, and was re
ported back with amendments. The amendments of the Com
mittee on Military Affairs will be stated. 

The SECRETARY. On page 1, line 4, after the word "mili
tary," it is proposed to insert "reservations," and in the same 
line, after the word "posts," to insert "and stations," so as to 
make the resolution read: 

Resol-ved, That the Committee on Military Affairs be, and it is hereby, 
authorized and directed, by subcommittee or otherwise, to visit, during 
the recess of the Senate, such military reservations, posts, and stations 
of the United States as in the committee's judgment should be exam
ined, in order to ascertain existing conditions at such posts, the neces
sities for legislation, and any other and further information bearing 
upon military posts as may seem important and of value in the con
sideration of future proposed military legislation. And the committee 
is further authorized to send for persons and papers, to subprena wit
nesses and administer oaths, and to employ a stenographer to take 
notes or testimony and to do clerical dutws ; the expenses incurred to 
be paid out of the contingent fund of the Senate. 

The amendments were agreed to. 
The resolution as amended was agreed to. 

BILLS INTRODUCED. 

Mr. CURTIS introduced the following bills, which were sev
erally read twice by their titles and referred to the Committee 
on Pensions : 

A bill (S. 7218) granting an increase of pension to Edwin 
Snyder; and 

A bill (S. 7219) granting an increase of pension to Jonathan 
Emert (with the accompanying papers). 

l\fr. GORE introduced a bill (S. 7220) to reimburse the Chick
asaw, Choctaw, Cherokee, Creek, and Seminole Indian tribes 
for the lands of said tribes which were allotted to freedmen, 
which was read twice by its title and referred to the Committee 
on Indian Affairs. 

Mr. CARTER introduced a bill (S. 7221) punishing conspiracy 
to injure or intimidate any person in the exercise of a right 
under the Constitution or laws of the United States, which was 
read twice by its title and referred to the Committee on the 
Judiciary. 

1\lr. GAMBLE introduced a bill ( S. 7222) granting an increase 
of pension to Peter Schang, which was read twice by its title 
and, with the accompanying paper, referred to the Committee 
on Pensions. 

Mr. PAYNTER introduced a bill (S. 7223) granting a pension 
to Carlos Sharp, which was read twice by its title and referred 
to the Committee on Pensions. 

Mr. ANKENY introduced a bill ( S. 7224) for the relief of 
John Geabhart Abbott, which was read twice by its title and 
referred to the Committee on Claims. 

PATENTS TO INDIAN LANDS. 
The VICE-PRESIDENT laid before the Senate the action 

of the House of Representatiy-es disagreeing to the amend
ments of the Senate to the bill (H. R. 21735) to authorize the 
Secretary of the Interior to issue patents in fee to purchasers 
of Indian lands under any law now existing or hereafter 
enacted, and for other purposes, and requesting a conference 
with the Senate on the disagreeing votes of the two Houses 
thereon. 

1\fr. CLAPP. I move that the Senate insist on its amend
ments and accede to the request for a conference, the Chair to 
appoint the co ferees on the part of the Senate. 

The motion was agreed to; and the Vice-President appointed 
as the conferees on the part of the Senate Mr. CLAPP, Mr. CUR
TIS, and Mr. PAYNTEB. 
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DISTRICT OF COLUMBIA APPROPRIATION BILL. 

The VICE-PRESIDENT laid before the Senate the following 
concurrent resolution of the House of Representatives: 

Resol1;ed by the House of Representatives (the Senate concurr-ing), 
That the Clerk be authorized in enrolling the District of Columbia ap
propriation bill to transpose the word " hereafter " in the second pro
viso in the matter inserted by the conference report in connection with 
Senate amendment No. 141, so as to follow and not precede the word 
"teachers." 

Mr. GALLINGER. I move that the Senate agree to the reso
lution of the House of RepresentatiT"es. 
~he resolution was agreed to. 

JERRY MURPHY. 

Mr. BURNHAM submitted the following report: 

The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
1001) granting an increase of pension to Jerry Murphy, having 
met, after full and free conference have agreed to recommend 
and do recommend to their respective Houses as follows: 

That the Senate recede from its disagreement to the amend
ment of the House to the Senate amendments, and agree to 
the same with amendments as follows: 

On page 6 of the House amendment, line 23, strike out the 
word "thirty-fi\e" and insert in lieu thereof the word "fifty." 

On page 7, line 24, strike out the word "fifteen " and insert 
in lieu thereof the word " twelve." 

On page 11 sh·ike out lines 10, 11, and 12. 
On page 12 strike out lines 8, 9, 10, 11, and 12. 
On page 13 sh·ike out lines 8, 9, and 10. 
On page 15 strike out lines 12 and 13. 

HENRY E. BURNHAM, 
REED SMOOT, 
H. M: TELLER, 

Managers on the part of the Senate. 
H. C. LOUDENSLAGER, 
WM. H. DRAPER, 
WILLIAM RICHARDSON, 

Managers on the pa1·t of the Ho1tse. · 

The report was agreed to. 
HOUSE BILL REFERRED. 

H. R. 20112. An act providing for publicity of contributions 
made for the purpose of influencing elections at which Repre
sentatives in Congress are elected, prohibiting fraud in regish·a
tions and elections, and providing data for the apportionment 
of RepresentatiT"es among the States was read twice by its title 
and r eferred to the Committee on Privileges and Elections. 

RIGHTS OF THE STATES. 
M:r. TELLER obtained the floor. 
Mr. NEWLANDS. I ask the Senator from Colorado whether 

lie will yield to me for the purpose of making a motion that 
the Senate proceed to the immediate consideration of a bill 
which has passed the House, which has been reported with 
amendments from the Committee on Commerce of the Senate, 
name1y, the bill (H. R. 21899) providing for the appointment 
of an Inland Waterways Commission with the view to the im
proyement and development of the inland waterways of the 
United States. 

Mr. TELLER. On the 25th of April I introduced a resolu
tion and left it to lie on the table, with the statement that I 
would call it up 'ivhen I saw fit. I desire to call it up now and to 
make a few remarks on it. I can not yield for the purpose 
suggested by the Senator from Nevada. 

I ask that the resolution submitted by me be read. 
The VICE-PRESIDEXT. 'l'he resolution will be read. 
The Secretary read the resolution submitted by Mr. TELLER 

April 25, 1908, as follows : 
ResoZt:ed, That the maintenance of the principles promnl~ated in the 

Declamtion of Independence and embodied in the Federal Constitution 
are essential to the preservation of our republican institutions, and 
that the Federal Constitution, the rigilts of the States, and the union 
of the States must be preserved. 

That the maintenance inviolate of the rights of the States, and 
especially the right of each State to order and control its own domestic 
institutions according to its own judgment exclusively, is essential to 
that balance of power en which the perfection and endurance of our 
political fabric depends. 

Mr. TELLER. Mr. President, ordinarily in the closing hours 
of a session I should feel like apologizing for taking any of the 
time of the Senate with anything I might be able to say, but 
in view of what has occurred in the Senate during the last 
month or six weeks, and particularly in view of hat occurred 
yesterday, I think we may profitably spend a little time in ex
amining what our relations may be as a General Go1ernment 
to the States and of the States to the General Goyernment. 

Mr. President, I have quoted once before, and I want to quote 
again, a provi~ion from the conStitution of Massachusetts. I 
understand it has been . in the constitution . of Massachusetts 
since the first constitution was made, ·and in all of the re
visions and correction they have neyer left this but. It was 
read here by the Senator from Georgia [l\Ir. BAcoN] the other 
day because of my making an allusion to it. The pro1ision is 
as follows: ·· ·~ 

11
! 

A frequent r-ecurrence to the principles of the constitution 1..'3 one of 
the things absolutely necessary .to preserve the advantages of liberty 
and to maintaiiJ a: ~ ·ee goveJ;nm~~t. · 

-1\Ir. President, I think l_ may say witl:lout any disTespect to 
the Seuf\.te tbat .we )lave \el,'y larg.c~y ceased to discuss consti
.tutioual questiop.s, :i,u ~ t4i bqQ.y, aud .. wben we .q!d eli cu~s one 
yesterday there , ·eem to ha¥e , been a contrariety of opinion 
and some confusion of ideas, and when we got throuo-h I am 
pretty sure nobody, unless he had . the RECORD before llim, 
could determine exactly what conclusion Senators had come to. 

I do not knqw that I can throw any light upon the Constitu
tion except by reference to the decisions, and tlmt is what I 
desire to do. I shall not attempt to put forth my Yiews, except 
as they are supported by the decisions of the Supreme ourt of 
the United States. In my early experience in this body, al
most a generation ago, it was . a common thing to di cuss the 
Constitution of the United .States. It was discuss l1 in those 
days by men learned in the law, by men who had nntional repu
tations as lawyers and who were known in the communitie in 
which they lived as great legal lights. And while there was a 
contrariety of opinion, as there always will be as to some pro
visions of the Constitution, there are some things that do not 
admit of controversy and do not admit of interpretation aml do 
not admit of a question. 

I think.it may be said that the relation existing between tho 
States and the General Government has been practically set
tled. I know that the doch·ine which prevailed at one time as 
to the relation of the States with the Government has entirely 
changed, or has entirely, I may say, been abandoned. And so I 
come to this question with no special ideas to put forwar<l, 
but simply to declare what the Constitution, I think, in express 
terms does declare and what the Supreme Court on manv occa-
sions has declared. • 

This Government, if I may be permitted to repeat an old and 
trite saying, is one of three departments-the legislative the 
judicial, and the executive. And the ·greatest ()f all mu~t be 
the legislatile, because that is the body which determines what 
shall be the policy, what shall be the system, what shall be 
the laws under which we live. Of course in making these laws 
we have to comport to the Constitution itself, to see that we do 
not invade it, and, secondly, we must proceed in such a way as 
to meet the Yarious Yiews of the membership here; and when 
we ha Ye crystallized our views here and in the other body we 
run the gantlet of Executive examination.-

The President of the United States, under our Constitution, 
has the power of Yeto, He can say, when the wisdom of this 
body has been exercised to its fullest extent, that he does not 
think it is wise to enact that law. Then we have the power 
to say that we will, in spite of his objection, create a law of 
that character. · · 

It has been said, and I heard it said within a few days, that 
the legislative department of this Government consists of the 
House of Representatives, as representing the people, and this 
body, as representing the States, and that the President is also 
a part of tbe legislative department of the Go\ernment. This 
I deny. He is not a part of the legislative department of the 
GoYernment, because against his T"eto and without his approval 
we may enact laws that become binding upon him, as upon all 
the other people of this country. So he is not a part. 

The judiciary department of this Government is unique. I 
know of no government in the world that has such a system as 
,ye have. I do not belieYe there eYer existed in the history of 
the world a gon~rnment where the legisl.atiye department of the 
goyernment submitted its action to the criticism and conside.ra
tion of another" body~ But: the· .fn thers ~ of the Republic, the 
men who created our Constitution, knew that the thirteen 
States-now forty-six-would .have different news as to what 
their powers "·ere, would have different views as to what the 
powers of the General Go>ernment "·ere, and that there must be 
in the nature of things s01ne arbitrator to whom these contro
\ersies should be sent; qnd finally they were sent to the judi
ciary of the United States. 'Ve may differ with the judiciary. 
We may frequently believe, when the judiciary of the United 
States declares that we have exceeded our constitutional power 
in the enactment of a law, that it is an erroneous decision, but 
it becomes binding upon us 'from the time the judgm~~ is en
tered. 



1908. CONGRESSIONAL RECORD-SENATE. 
.!... 

Mr. CLAPP. Mr. · President-- especially if he is undertaking to make a legal argument. But 
The VICE-PRESIDENT. Does the Senator from Colorado I will hear what the Senator has to say. I will not agree to 

yield to the Senator from Minnesota 1 answer him. 
Mr. CLAPP. Does the Senator care to be interrupted by any Mr. NEWLANDS. I should not have interrupted the Senator 

question as he proceeds, or would he prefer not! except for what I understood to be an invitation. Whilst he 
Mr. TELLER. This is a matter about which I should be was discussing the power of the legislative department it struck 

glad to be interrupted, in order to receive any suggestion that me perhaps that he was too broad in his statement that Con
may help in the determination of the question. gress was the lawmaking power. I wish to call his attention 

1\Ir. CLAPP. Does the Senator understand that in the in- to the provision of the Constitution which gives the President 
ception it was ever the intention· Of ·the founders of the Gov- the power-
ernment that the judiciary should exercise this authority over From time to time [to] give to the Congress information of. the state 

t 'l It · t of the Union, and recommend to their consideration such measures as the legislative department of the Governmen · .._ · ~s no my he shall judge necessary and expedient. 
understanding. It is someth~g_ tlmt has· grown up smce. Mr. TELLER. 'l'hat is not an executive power. · 
· 1\Ir: TELLER."'•f admit thn.t has ' been' a controverted ques- Mr. NEWLANDS. I will take only a moment, if the Senator 

tion. I admit there ha·s been a ·gocfd ·d·eat.'of: 'controversy on will permit me. I say it is not executive power. 
that point by early writers, and ''that there is some·· reason for Mr. TELLER. It is not legislative power. 
supposing that the fathers of the Republic did not expect it. t.o Mr. NEWLANDS. It is one of the powers, however, re-
go to the extent it has gone. But it seems to me to be a. leg~ti- lating to legislation. In addition to that, the President has 
mate conclusion from the provisions of the ConstitutiOn power to veto a measure. 
itself-- • Mr. TELLER. I have called attention to that. 

Mr. CLAPP. I think Chief Justice Marshall, who perhaps Mr. NEWLANDS. So it strikes me that the Executive may 
did more to 'establish this condition than any 6ther one man in well be called a part of the legislative power just as the Senate 
the history of this country, declared only about a year before is a part of the treaty-making power. · 
he took his seat as Chief Justice, that the court did not have . Mr. TELLER. I think I can make a distinction between the 
the authority to overJ.·ide an act of the legislature upon the veto power and the treaty-making power, and if I am allowed 
ground that the act · transcended the constitutional authority I shall try to do so before I get through. I will stop now to 
of the body. I quite agree with the result. The final estab- say that the President can not make a treaty without the con- · 
lishment of the h·ibunal was a natural outgrowth.' sent of the Senate and the Senate can not make a treaty without 

Mr. FULTON. I call the attention of the Senator from Min- the consent of the President. That, as I have said about 
nesota to the fact that of the Virginia convention for the pur- another thing, is unique. The King of Great Britain and the 
pose of ratifying the Constitution Marshall was· a .member; king of practically every country that I know anything about 
and on the floor, in debate, distinctly stated that the Supreme can make a treaty to suit themselves. I know there has been 
Court did under the Constitution, have the power to declare some controversy in England as to how far a treaty could be 
that ala~ was in contravention of the Constitution. The argu- made without the concurrence of Parliament, where appropria
ment was put forward that, under the Constitution, the Federal tions had to be made; but the right of the King to make a treaty 
Go>ernment would encroach on the rights and powers of the without the consent of either the House of Lords or the Com
States. Marshall said if any such attempt was made, it cer- mons is not questioned in these days, and I do not know whether 
tainly was the province of the Supreme Court~ and it would it has .ever been questioned. But I suppose it is two hundred 
unquestionably exe~·cise such power, to declare such legisla- years since the King of Great Britain ever vetoed an act of Par
tion void. liament, and he would no more think of doing it than he would 

1\Ir. TELLER. That is not pertinent to what I am saying. think of resigning his position of King. 
We all admit it is too late to question that power now. The But I have said once or twice, and I want to repeat, there is 
people have accepted it. I believe that a careful examination no precedent for us, ana later I intend to speak of the care and 
of the debates in the Constitutional convention and of the au- wisdom with which I think the Constitution proceeded. There 
thorities of that age will show that that was the intention; is no pattern in the history of the world for this Government of 
that all controversies existing between the States and the Gov- ours. There have been leagues and confederacies, but there 
ernment or between one State and another or the people and never has been a combination of sovereignties such as ours in 
th~ States should be submitted to that tribunal, and it resulted which there is one general ruling body over so many sovereign 
that after it had been submitted there was some criticism of it powers. 
and some fears expressed that they had given too much power It is difficult sometimes, I know, to separate these so that 
to that body. there will not apparently be a necessity for interference on the 

Mr. NEWLANDS. Mr . . President-- pai.·t of the nation in the affairs of the State and sometimes an 
The VICE-PRESIDENT. Does the Senator from Colorado intei-ferenee by the State in the affairs of the nation; but I 

yield to the Senator from Nevada? think you may lay it down as a fundamental principle which 
l\Ir. TELLER. I would rather not yield for a minute or has been settled by the courts that in all things appertaining to 

two. until I have finished this subject. national affairs the Government of the United States is abso-
The fear was expressed also, inasmuch as the President of lutely supreme. It has plenary powers, full powers, complete 

the United States appointed these officers, that there was danger power to do everything that has been delegated to it or left to it. 
that there would be too much Federal or too much Executive Whenever it can do a single thing by Congress, it may do it 
control ·over the court. After the court commenced its work as emphatically and perfectly and absolutely as if it was a 
there were severe criticisms of some of its conclusions. Jef- government like Great Britain. That was settled by Marshall 
ferson and Madison and practically all of the early patriots in Gibbons v. Ogden, a case decided very early in our history. 
and creators of the Constitution at times questioned the con- But it has not minimized the States; it has not interfered with 
clu ions of the court. But time after time we have had the their rights. As was said in that ease, the local affairs are 
court settle these questions, until to-day it is not a question con- still left to the States. 
h·overted by anybody that the conclusion of the Supreme Court Mr. President, I want to say that in my judgment there is 
upon a legal question is binding upon all of us. I know that not any twilight division, either. There is a clean-cut provision 
General Jackson said it was not binding on him. It may not what the States may do and what they can not do, and what 
be binding on the conscience of any man, but it is binding upon the Government may do, and all this talk about there being a 
his acts when he comes to act. shadowy condition between the two is simply not born of the 

I am goi.rig to proceed · upon the theory that that is settled, Constitution of the United States. 
that that is admitted, iD. American politics by every party that Mr. President, I said I was not going to advance my own 
ever lived or ever will live. It was the theory of th~ founders theories. I am not, and I am not going to bring a number of 
of the Government tha·t the three departments of the Govern- cases here that will sustain Gibbons v. Ogden. I am going to 
ment should be kept absolutely distinct from each other. assume that that was the law and that it has been adhered to 

Mr. J\TEWLANDS. Mr. President-- by the Supreme Court ever since. What I find there I assume 
The VICE-PRESIDENT. Does the Senator from Colorado to be the law of this land and controlling Congress and the 

yield to the Senator from Nevad~? . Executive and the judiciary as well, because they are bound 
Mr. NEWLA1'\T})S. I undei·stood the Senator a moment ago, by the Constitution as much as any other branch of the Gov

in replying to the. Senator from Minnesota, to say that he invited ernment. 
questions. · Mr. President, it may be a little tedious to read the opinion 

1\fr. TELLER. No. I shall be glad to have any Senator in- of Judge Marshall in Gibbons v. Ogden. Yesterday, as I said, 
terrnpt me who may throw any light on the subject. I did not we had a controversy in the Senate, and the controversy seems 
mean to say that I invited interruptions, because they really, to have grown out of the question how far the provision which 
except in rare cases, disturb the line · of a man's thought, and gave Congress control over the commerce of the country extends, 
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and whether there is a distinct difference between foreign com
merce and State commerce. There were several views expressed 
here yesterday. Exactly what they were it was a little difficult 
in the conclusion to understand ; but I propose to read from this 
authority, which settles that question beyond a doubt. I will 
venture to sa.y as to the authority laid down by Marshall that, 
much as he has been criticised, much as has been said about 
hiR being an expausionist and wanting to extend the Constitu
tion, and being a liberal constructionist and all that, neverthe
less as he laid down the law, so has it been laid down by the 
Supreme Court whenever they have come to determine the 
identical questions that he determined there. 

I have not a written speech, but I have some memoranda 
that I want to call attention to. Let me repeat, although it 
may be repeated ad nauseam, and I fear it is sometimes, that 
this is a Government of delegated, limited, and enumerated 
flOwers, with all that that means. Delegated by whom, 1\!r. 
President, and from whom? From the States? No, Mr. Presi
dent; delegated by the people of the United States through their 
State agencies in part; but it is a delegation from the people, 
the source of all power under our form of Government. It i~ 
so declared in the Constitution, and so it has been declared a 
hundred times by the courts. So it has been declared by every 
political party that e-ver lived in this country. There has never 
been a political party which denied that power to the people. 
That power is provided for in the Constitution. It is provided 
that whenever they are displeased with it they ha-ve two dif
ferent methods of amending the Constitution whenever they see 
fit. .And until they do amend it, it is the supreme law of the 
land, nnything in States or communities or anywhere else to 
the contrary. 

Ur. President, it may be a little bit burdensome to the Sen
ate for me to ~ead it, as I am not a first-class reader, yet I 
prefer to read It myself rather than to let the clerks read it, 
who usually feel that they are performing a perfunctory serv
ice and do not enter into the spirit of it -very much. I suppose 
everybody knows what this case was. The State of New York 
granted certain privileges to certain shipowners to run their 
ships exclusively on the Hudson River through the Kew York 
waters. That was sustained so far as it could be sustained by 
the legislature of New York, by the governor, and by the 
courts. So when this contro-versy came up it had back of it 
the State of New York, the biggest State-in the Union, with the 
greatest men in it. The case came to the Supreme Court of the 
United States in the year 1824, and it was natural that Judge 
Marshall should take it up and examine it carefully and de
cide it as he had examined it. If anyone will take the case 
and ~xamine it and see who were the attorneys who appeared 
before the court, he will realize that the brains and intellectual 
strength of the bar and of the country were at that trial. I 
have not time to go over the names, and it is not worth while. 
Most of them to us now are unknown, and yet the records of 
the State of New York and its courts will show that they were 
the prominent and influential lawyers of the age. The court 
took up the case. ;Let me read this part of Judge Marshall's 
opinion: 

The State of New York maintains the constitutionality of these laws· 
and their legislature, their council of revision, and their judges hav~ 
repeatedly concurred in this opinion. It is supported by great mimes
by names whlch have all the titles to consideration that virtue intel
ligence, and office can bestow. No tl'ibunal can approach the decision 
o~ this question without feeling a just and real respect for that opinion 
which is sustained by such authority; but it is the province of this 
court, while it respects, not to bow to it implicitly· and the judo-es 
must exercise, in the examination of the subject, that understanding 
which Providence has bestowed upon t.hem, with thn.t independence 
l1~ic~0~~;n~~J'£.e of the United States e~ect from this department of 

That is a prelude to the decision, and there is much in it to 
commend itself to the ·people of the United States and to the 
world. 

Mr. BR.A.!\l])EGEE. What is the name of the case? 
1\Ir. BEVERIDGE. Gibbons v. Ogden. 
1\Ir. TELLER. Gibbons 'V. Ogden. 
Mr. BRA.1'\l])EGEE. To be found where? 
1\fr. TELLER. To be found in 9 Wheaton. In Wheaton as 

published alone, it is in the first volume; and in Peters's Con
den ed Reports, which I happen to have here, it is published in 
volume 5: · 

A preliminary to the very able discussions of the Constitution 
which we have heard from the bar, and as having some influence on its 
construction, reference has been made to the political situation of these 
States anterior to its formation. It has been said that tbey were 
sovet·eign, were completely independent, and were connected with each 
othP.r only by a league. 'l'his is true. But when these allied sovereigns 
converted their league into a government, when they converted their 
congress of ambassadors, deputed to deliberate on their common con
cerns and to recommend measures of general utility, into a legislature 
empowered to enact laws on the most interesting subjects, the whole 

I 

chara~ter in which the States appear underwent a change, the extent 
of whi.ch must be determined by a fair consideration of the inJ!trument 
by which that change was effected. 

This instrument c~mtnins an enumeration of powers expressly granted 
by the people to their Government. It has been said that the e powers 
ought to be construed strictly. But why ought they to be so construed? 
Is. there one sentence in the Constitution which gives countenance to 
thiS rule? In the last of the enumerated powers tllat which "'rants 
expressly, the means for carrying all others into' execution Congress 
is authorized "to make all laws which shall be necessary and pro'per" 
for the purpose. 

1\fr. President, if I may be allowed to say a word personally. 
I was brought up under the theory of a strict construction of 
the Constitution. I still belieye that the Constitution ought to 
be construed not strictly, but honestly. There should be no 
at~empt to stretch it either one way or the other, either to cur
tail the J?<>Wer granted or to increase -it. In my Judgment, it is 
as offensive to good government to attempt to extend the power 
of the Constitution beyond its exact meaning as it is to do the 
other thing. " 

. The VICE-PRE.._SIDETh"T. The hour of 2 o'clock havinO' ar
nved, the Chair lays before the Senate the unfinished business 
which will be stated by the Secretary. ' 

The S~CRETABY. A joint resolution (S. R. 74) suspending the 
commodity clause of the present interstate-commerce law. 

:Mr. KEAN. I ask for a vote on the joint resolution. 
The VICE-PRESIDENT. The unfinished business is before 

~e Senate as in Committee of the Whole. The Senator from 
New Jersey asks that a vote be taken upon it. 

Mr. TELLER. I hardly think that ought to be done now. 
Mr. KEAN. Then let it be temporarily laid a ide. 
Th~ VICE-PRESIDENT. The Senator from New Jersey asks 

unanrmous consent that the unfinished business be temporarily 
laid aside. 

Mr. KEAN. I should be very glad to have a vote on it how-
e-ver, 1\fr. President. ' 

T_he VIC~-PRESIDENT .. Without objection, the unfini hed 
busmess will be temporarily laid aside. The Senator from 
Colorado will proceed. 

Mr. TELLER. I will continue reading this opinion of Judge 
Marshall: 

But this limitat~on on the means which may be used is not extended 
to the p~wers w.h1ch are confel'l·ed ; nor is there one sentence in the 
ConstitutiOn, which has been pointed out by the gentlemen of the bar 
or which we have b~en able to d~cern, that prescribes this rule. w~ 
do not, therefore, thmk ourselves JUStified in adopting it. 

1\fr. President, considerable can be said on this question but 
I think I have said enough on that point. Before I get thr~ugh 
reading from the opinion it will be seen what Chief Justice 
Marshall's idea was : 

It, from the _imperfection of human l~guage, there should be seriQll-S 
doubts respecting the extent of any given power it is a well-settled 
rule that the objects for which it was given especially when those 
?bjects are expressed in the instrument itself, should have great 
m~uence in the construction. We ~ow of no reason for excluding 
thl~ rule. from the present case. 'Ihe grant does not convey power 
which mig~t be beneficial to the grantor, if retained by himself or 
which can mure solely to the bene1lt of the grantee, but is an invest
ment of power for the general advantage in the hands of agents se
lected for that purpose, which power can never be exercised by the 
people themselves, but must be placed in the hands of agents or lie 
dormant. We kno~ of no rule for construing the extent of such 
powers other than IS. given by .the l~nguage of the instrument which 
~e~~er~0!~i~ed:Uken m connection wit the purposes for which they 

_The W<:Jrds are, "Congress shall have power to regulate commerce 
With foreign nations and among the several States and with the Indian 
tribes." The subject to. be regulated 1s comJ:!lerce, and our Constitution 
being, as was aptly _sa1d at the bar, one of enumeration and not of 
definition, to asce~tam the extent of the power, it becomes nece sary 
t~ sett;le the mearung of ~e word. The counsel for the appellee would 
hmi~ It to traffic, to buymg and selling, or the interchange of com
modities, and do not admit that it comprehends navigation. 

Then he goes on at some length to show that it did include 
navigation. I have skipped some of the opinion. I believe 
if on some stated day we would do as we do with Washincton's 
address, and read this opinion to the Senate and have att:ntion 
paid to it, it might be useful to the Senate and quite as valuable 
as the reading of the address of the Father of the Country. 

It is a rule of constmction acknowledged by all that the exceptions 
from a power mark its extent, for it wouTd be absurd, as well a use
less, to .except from a granted power that which was not granted
that wh1c~ the words C?f t_he gra~t could not comprehend. If, then, 
ther_e U!e m the . Co_ns~tution plam exceptions from the power over 
nav1gat10~, J?lain mhibitions to the exercise of that power in a particu
lar way, It IS a proof that those who made these exceptions and pre
scribe~ these inhibitions understood' the_ power to which they applied 
as bemg gt•anted. 

Then he goes on and argues it to some extent. I will read 
one cia use here : 

The nin_th section of the l~st article declares that " No preference 
shall be g1ven, by any regulation of commerce or revenue to tbe ports 
of one l?tate over those of another.' . This clause can not be understood 
~s applicable to ~~se laws only wh}ch are passed for the purposes of 
revenue, because It IS expressly apphed to commercial regulationa. 

$ • • • • • • 
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The genius and character of the whole Government seemed to be 

that its action is to be applied to all the external concerns of the 
nation and to those internal concerns which affect the States gen
erally, but not to those which are completely within a particular State, 
which do not affect other States, and with which it is not necessary 
to interfere for the purpose of executing some of the general powers 
of the Government. The completely internal commerce of a State, 
then, may be conside1·ed as reserved for tb'e State itself. · 

But in regulating commerce with l'oreign nations the power of Con
gress does not stop at the jurisdictional line~ of the several States. 
It would be a very useless power lf it could not pass those lines. 
The · commerce of the United States with foreign nations is that of 
the whole United States ; every distl"ict has a right to participate in 
it. The deep streams which penetrate our country in every direction 
pass through the interior of almost every 8tate in the Union and 
furnish the means of exercising this right. If Congress has the 
power to regulate it, that power must be exercised whenever the sub
ject exis ts. If it exists within the States, ii a foreign voyage may 
commence or terminate at a port within a State, then the power of 

·Congress may be exercised within a State. 
This principle is, if possible, still more 'clear· when applied to com

merce ' among the several States." They either join each other, in 
which case they a1·e separated by a mathematical line, or they are 
remote from each other, in which case other States lie between them. 
What is commerce "among" them, and how is it to be conducted? 
Can a trading expedition between two adjoining States commence and 
terminate outside of each? And if the trading intercourse be between 
two States remote from each other, must it not commence in one, ter
minat e in the other, and probably pass through a third? 

Commerce among the States must of necessity be commerce with the 
States. In the regulation ot trade with the Indian tribes, the action 
of law, especially when the Constitution was made, was chiefly within 
a State. The power of Congress, then, whatever it may be, must be 
exercised within the territorial jurisdiction of the several States. -The. 
sense of the nation on this subject is unequivocally manifested by 
the provisions made in the laws for transporting goods by land 
between Baltimore and Providence, between New York and Philadel
phia, and between Philadelphia and Baltimore. 

We are now arrived at the inquiry, What is this power? It is the 
power to regulate-that is, to prescribe the rule by which commerce 
is to be governed. This power, like all others vested in Congress, is 
complete in itself, may be exercised to its utmost extent, and acknowl
edges no llmitations other than are prescribed in the Constitution. 
These are expressed in plain terms, and do not affect the questions 
which arise in this case or which have been discussed at the bar. If, 
as has always been understood, the sovereignty of Congress, though 
limited to specified objects, is plenary as to those objects, the power 
over commerce with foreign nations and among the several 8tates is 
vested in Congress as absolutely as it would be in a single government, 
having in its constitution the same restrictions on the exercise of 
the power as are found in the Constitution of the United States. The 
wisdom and the discretion of Congress, their identity with the people, 
and the influence which their constituents possess at elections are in 
this, as in many other instances, as that, for example, of declaring 
war, the sole restraints on which they have relied to secure them 
from its abuse. - They are the restraints on which the people must often 
rely solely in all representative governments. 

Mr. President, this is a more interesting case than almost any 
case you can get, and while I believe I have read it a hundred 
times, I have neYer read it without new interest. I do not be
lie,;e any lawyer can read it repeatedly without reading it with 
new interest and appreciating the wisdom in it, and the extent 
to which Marshall went and settled once and for all this ques
tion, which had been up to that time, 1824, disturbing all sec
tions of the country. 

Then he takes up the taxing power, and he then takes up the 
inspection laws. I want to read this particularly: 

That inspection laws may have a remote and considerable influence 
on commerce will not be denied, but that a power to regulate commerce 
is the source from which the right to pass them is derived can nO\ 
be admitted. The object of inspection laws is to improve the quality 
of articles produced by the labor of a country, to fit them for ex
portation, or, it may be, for domestic use. They act upon the subject 
before it becomes an article of foreign commerce or of commerce among 
the States and prepare it for that {>Urpose. They form a portion of that 
immense mass of legislation wh1ch embraces everything within the 
territory of a State not surrendered to the General Government. all 
which can be most advantageously exercised by the States themselves. 
Inspection laws, quarantine laws, health laws of every description, as 
well as laW13 for regulating the internal commerce of a State, and those 
which respect turnpike roads, ferries, etc., are competent parts of this 
mass. 

No direct general power over these objets is granted to Congress, and 
consequently they remain subject to State legislation. If the legislative 
power of the Union can reach them, it must be for national purposes; 
it must be where the power is expressly given for a special purpose or 
is clearly incidental to some power which is expressly given. It is 
obvious that the Government of the Union, in the exercise of its ex
press powers-that, for example, of regulating commerce with foreign 
nations and among the States-may use means that may also be em
ployed by a State in the exercise of its acknowledged powers ; that, 
for example, of regulating commerce within the State. If Congress 
license vessels to sail from one port to another in the same State, the 
act is supposed to be, necessarily, incidental to the power expressly 
granted to Congress, and implies no claim of a direct power to regu
late the purely internal commerce of a State or to act directly on its 
system of police. So if a State in passing laws on subjects acknowl
edged to be within its control, and with a view to those subjects shall 
adopt a measure of the same character with one which Congress may 
adopt, it does not derive its authority from the particular power which 
has been granted, but from some other which remains with the State, 
and may be executed by the same means. 

• • • • • • 
In oul' complex system, presenting the rare and difficult scheme of 

one General Government, whose action extends over the whole, but 
which possesses only certain enumerated powers ; and of numerous 
State governments, which retain and exercise all powers not delegated 
to the Union, contest respecting power must arise. Were it even other
wise, the measures taken by the respective govet·nments to execute 

their acknowledged powers would often be of the same description, 
and might, sometimes, interefere. This, however, does not prove that 
the one is exercising or has a right to exercise the powers of the other . . 

Mr. President, that is all that I intend to read at this time. 
I believe that case, if rightly understood, settled very largely 
the controversy which existed here yesterday, and I understand 
it was quoted by those holding one opinion as well as by those 
holding a different opinion. _ 

But, Mr. President, it is not fair to take a passage _here and 
a passage there out of an opinion of the Supreme Court of the 
United States or any other court. You must take the whole 
case together. One part may explain what otherwise might 
be apparently inconsistent. The whole case, I think, settles 
clearly that there is an absolute distinction between the power 
of the States and the power of the General Government and 
it is not left in a smoky condition. It is not Jeft in doubt by 
this Constitution of ours, and certainly it is not left in doubt by 
this decision of the Supreme Court. 

I heard something yesterday about some powers that Con
gress could exercise that are not included in the Constitution. 
1\fr. President, I deny that for myself, and I deny it because 
the courts have declared that there is no such thing as in
herent power in the Government of the United States. It is 
a go_vernment of delegated, limited, and enumerated powers, 
al?-~ It can ~ot be spread out; there can be no construction given 
to It that IS not consistent with the words of it and with the 
intent as gathered from its proper words. 

.Mr . . 1\fONEY. Will the Senator permit me to ask him a 
question? 

lnr. TELLER. Certainly. 
Mr. l\IONEY. I should like to ask the Senator from Colorado 

if it can be shown and concluded that the United States has 
one inherent power, can it not be equally said that it has all 
inherent powers that belong to any sovereignty? 

.Mr. CLAPP. We can not hear the Senator from Mississippi. 
Mr. MONEY. 1\ly question was this: If it is concluded any

where that the United States Government has any inherent 
power of any sort over any subject, has it not all inherent 
powe~ over ~ll subjects which belong to all sovereign states; 
and If that IS true, what is the use of having a Constitution 
at all? 

l\Ir. TELLER. Mr. President, the Supreme Court has stated 
over and over again that there was no inherent power in this 
Government. This being a Government of delegated and enu
merated powers, how could it have any power that was not 
enumerated? How can it have any powers that are not dele
gated? It is a Government of that kind and it derives its 
~o~ers. from delegation by the people, and the enumeration and 
lumtat10n of those powers are found in the Constitution. 

I will call attention to a recent case, the case of Kansas v. 
Colorado, where the Government went into court upon · the 
theory of the Attorney-General or his representati-ve that there 
were some inherent powers of the Government that had not 
been expressed. The court disposed of that summarily every 
member of the court ag-reeing in the decision and heid that 
there were no inherent powers in the Governme~t of the United 
States. I am almost ashamed, 1\Ir. President to discuss that 
question, it is so plain and so simple. How co~ld there be any 
inherent powers not enumerated and delegated? 

Mr. FORAKER. 1\fr. President--
The PRESIDING OFFICER (1\fr. BRIGGS in the chair). 

Does the Senator from Colorado yield to the Senator from 
Ohio? 

Mr. TELLER. I do. 
Mr. FORAKER. If the Senator will allow me to interrupt 

him, I will state that another proposition of the Government 
counsel was that the General Government must have certain 
powers because they had not been reserved to the States--

1\Ir. TELLER. Yes. 
Mr. FORAKER. And did not belong to the States, ignoring 

the fact that the powers not delegated were reserved to the 
States or reserved to the people. 

1\Ir. TELLER. In that case the Attorney-General, or who
ever represented the Government-! think it was not the At
torney-General hilnself, but some subordinate-made the propo
sition to the court that there were certain powers that ought 
to exist and that did exist, which most nations recognize as ex
isting in them, and that those powers ought to exist in the 
United States, and if they were not expressed in the Constitu
tion they must be found in the inherent powers of the Govern
ment. The court said in so many words, there is no such thing 
as inherent power. How could there be inherent power in a 
Government where all power was delegated? Where can you 
get inherent power that is not delegated? From whom would 
it come? 
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In the case of Kansas v. Colorado, to which I have referred, 
the court said : 

We must look beyond section 8 for Congressional authority over 
arid lands, and it is said to be found in the second paragraph of sec
tion 3 of Article IV, reading: "The Congress shall have power to dis
pose of and make all needful rules and regulations respecting the ter
ritory or other property belonging to the United States ; and nothing 
in this Constitution shall be so construed as to prejudice any claims 
of the United States, or of any particular State." 

The full scope of this paragraph has never been definitely settled. 
Primarily, at least, it is a grant of power to the United States of con
trol over its property. That is implied by the words " territory or 
other property." It is true it has been referred to in some decisions as 
granting political and legislative control over the Territories as dis
tinguished from the States of the Union. It is unnecessary in the 
present case to consider whether the language justifies this construc
tion. Certainly we have no disposition to limit or qualify the expres
sions which have heretofore fallen from this court in respect thereto. 
But clearly it does not grant to Congress any legislative control over 
the States, and must, so far as they are concerned, be limited to au
thority over the property belonging to the United States within their 
limits. Appreciating the force of this, counsel for the Government 
relies upon "the doctrine of sovereign and inherent power," adding, "I 
am aware that in advancing this doctrine I seem to challenge great 
decisions of the court, and I speak with deference." His argument 
runs substantially along this line : All legislative power must be vested 
in either the State or the National Government; no legislative powers 
belong to a State government other than those which affect solely the 
internal affairs of that State; consequently all powers which are na
tional in their scope must be found vested in the Congress of the 
United States. But the proposition that there are legislative powers 
affecting the nation as a whole1 which belong to, although not ex
pressed in, the grant of powers 1s in direct conflict with the doctrine 
that this is a Government of enumerated powers. That this is such 
a Government clearly appears from the Constitution, independently of 
the amendments, for otherwise there would be an instrument granting 
certain specified things made operative to grant other and distmct 
things. This natural construction of the original body of the Con
stitution is made absolutely certain by the tenth amendment. This 
amendment, which was seemingly adopted with prescience of just such 
contention as the present, disclosed the widespread fear that the Na
tional Government might, under the pressure of a supposed general wel
fare, attempt to exercise powers which had not been granted. With 
equal determination the framers intended that no such assumption 
should ever find justification in the organic act, and that if in the 
future furtl\,er powers seemed necessary they should be granted by the 
people in the manner they had provided foi" amending that act. It 
reads : " '.rhe powers not delegated to the United States by the Con
stitution, nor prohibited by it to the States, are reserved to the States, 
respectively, or to the people." 

1\Ir. President, this Government did not spring up full armed, 
as :Minerva is said to have sprung, from the brain of .T ove. It 
came from the people of the several States, who passed upon 
this Constitution after it was framed; but nobody in that Con
stitutional Convention ever dreamt, Mr. President, that there 
would be any power exercised by either the legislative, judicial, 
or executive branch of the Government that was not defined 
and declared in that Constitution. Such power does not exist; 
and, it is absolutely illogical and absurd to say that it does exist, 
unless you deny that this is a Government of delegated, limited, 
and enumerated powers. . 

Mr. President, I have said once or- twice here some things 
about the Constitution and the necessity of adhering to it and 
some things about the relation qf the States. I have read my 
resolution here, and that resolution, which I now hold in my 
hand, has been repeated over and over again by every political 
party that ever existed in this country. 

The party that dominates this Senate to-day, Mr. President, 
commenced its life with the declaration contained in that first 
paragraph. In 1856, when the Republican party was organized 
in the State of New York, which finally became a national party, 
that first provision was in its platform. The first political 
speech I ever made I made upon that platform, and the second 
paragraph was enunciated from the platform at Chicago when 
1\Ir. Lincoln was nominated for President. I heard it pro
claimed. It was the doctrine, not simply of the new party, but 
of all the parties that ever lived up to that time; and it has 
been practically, I believe, the doctrine of every party that has 
ever acquired any respectability in the co"Hntry since then. 

Mr. President, it is not a meaningless declaration. Think of 
this first provision! This was in 1856; and no man who does 
not remember what was the condition in 18u6 can fully appre
ciate the importance of that declaration by that new party-a 
party lllllde up of all other political organizations that had ex
isted in this country, a party that was largely controlled by 
the men who had been in command of politics in this country 
for many years.. The leading men there, Mr. President, had 
been men highly honored in the Democratic party and in the 
Whig party of those days. That provision reads: 

Resolved, That the maintenance of the principles promulgated in the 
Declaration of Independence and embodied in the Federal Constitution 
are essential to the preservation of our republican institutions, and 
that the Federal Constitution, the rights of the States, and the Union 
of the States must be preserved. 

Mr. President, we do not need now to express it with the 
same emphasis they did in 1856. There is no political organiza
tion anywhere in this country that is not absolutely loyal to 

this Government of ours. There was at that time, in some sec
tions of the country at least, a feeling that they were being im
properly and unfairly treated, and that this enunciation would 
be of value. It was not needed in New York; it was not needed 
over the greater part of this country any more than, or as 
much as, it is needed to-day. 

:Mr. President, there never has been a stronger declaration of 
States rights made in this country than that contained in this 
last paragraph, and there could not be. The language used is 
explicit and positive. 

That the maintenance inviolate of the rights of the States, and es
pecially the right of each State to order and control its own domestic 
institutions according to its own judgment exclusively, is essential to 
that balance of power on which the pel"fection and endurance of our 
political fabric depends. 

There are two members of this body who were members of 
that convention in 1856. I was not a member of it, but I 
heard the platform read. That is the platform upon which that 
party acquired power in this country. That met the approval 
of the people of the United States, and it met their approval be
cause it had been the doctrine theretofore. 

There was a party at that time that was complaining and 
threatening that they would withdraw from the Union. This 
declaration was equivalent to saying to those people, "Much as 
we may dislike your domestic affairs, we do not intend to inter
fere with them, because we have no right to interfere." Mr. 
President, some people who helped create that party know very 
well what it cost to say again and again to the public, "We do 
not believe in interfering with the domestic affairs . of any 
State; if the State desires to have slavery, let it have it; we 
have not the constitutional power to prevent it, and therefore 
we will not act, because we have not the legal authority to act, 
much as it may offend our ideas of morals, of propriety, or of 
economics." 

Mr. President, is there any danger now threatening this 
country? There is not any party in this country that will 
openly deny the truth of the statement contained in that pro
vision of the resolution. There is not a man here of any politi
cal party who would dare vote against it. Nobody will decry 
it, I do not care on which side of the Chamber he sits, nor do I 
care what his political faith may be. 

I think I can turn in a moment to a sentiment uttered by 
Marshall. Ma1·shall has been considered an extremist in the 
way of Federal power and in favor of a National Government. 
This is what he said in the very opinion I have been reading: 

No political dreamer would ever be wild enoug:h to think of breaking 
down the lines which separate the States ana of compounding tbe 
American people into one common mass. 

That was the language used in the case of McCulloch v. 
l\fary land. 

Mr. CLAPP. Will the Senator pardon me? 
The VICE-PRESIDENT. Does the Senator from Colorado 

yield to the Senator from Minnesota? 
Mr. TELLER. I do. 
Mr. CLAPP. While most Senators are familiar with these , 

ca•ses and know where they are found, yet I take the liberty of 
suggesting to the Senator from Colorado that, as he proceeds 
with his speech, he give the citations, so that they will appear 
in his speech in the RECORD. 

:Mr. TELLER. Very well. This quotation from Marshall is 
in McCulloch v. Maryland, in 4 Wheaton, and in Gibbons v. Og
den, in 9 Wheaton. 

Is there anybody in this country now who proposes to change 
the Constitution of the United States, except in some immaterial 
matter? I believe the Senator from Oklahoma [1\fr. OWEN] has 
a proposition to elect Senators by the people. I think I am not 
mistaken when I say that a majority of the States of the Union 
have declared in favor of that doctrine. That is a proposition 
that, instead of electing Senators by the legislatures of tho 
States, they should be elected by popular vote. I am willing to 
subscribe to that. That does not in the slightest degree change 
the form of government. We should have the same Senate that 
we would have if Senators were elected by the legislatures. 
Possibly Senators might get a little nearer than they now are to 
the people if they were elected by them, but I have some doubt 
about that. I believe, however, there would be less danger of 
getting men into this body who ought not to come here. 

But there are those who think we have not power enough and 
that we should have more power. I have not heard anybody 
demanding more power here in this body. I recollect no occa
sion when there has been an attempt to amend the Constitution 
of the United States to give more power to the legislative de
partment. I understru;td the executive department wants more 
power. I understand the executive department has sometimes 
said that Congress ought to have more power. 
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The President of the United States made a speech at Harris

burg on October 4, 1906, in which he said: 
In some cases the governmental action must be exercised by the sev

eral States individually. In yet others it has become increasingly evi
dent that no efficient State action is possible, and that we need, through 
E a:ecuttve action, tht·ough legislation, and th1·ough judioial interpreta
tion and constnwti01~ of law, to increase the power of the Federa' Gov
ermnent. If tee taU thus to increase it, toe show our impotence. 

That is the most remarkable declaration that ever came from 
a Pre~ident of the United States. I wish and intend to treat 
with pr;oper courtesy the President of the United States, and I 
think Senators will all bear ·me witness that I have never as
sailed him. I have been careful, because I have kept in mind 
the scriptural injunction, "Speak not evil of your rulers." But 
when the President of the United States asks that by executive, 
legislative, and judicial construction there shall be a change 
in the Constitution of the United States, it is not heresy to con
demn that as a declaration that ought not to be made. If the 
people of the United States want to change their Constitution, 
they must take the steps provided in the Constitution to make 
such a change; and until they do that, the Executive of the 
United States ought to assume that at least it is satisfactory to 
them, whether it is satisfactory to him or not~ 

On the same occasion the President said: 
I can not do better than base my theory of governmental action 

npon the words and deeds of one of Pennsylvania's greatest sons, Jus
tice James Wilson. He developed, even before Marshall, the doctrine
absolutely essential not merely to the efficiency, but to the existence 
of this nation-that an inherent power rested in the nation outside of 
the enumerated powers conferred upon it by the Constitution, in all 
cases where the object involved was beyond the power of the several 
States and was a power ordinarily exercised by sovereign nations. 

Mr. President, neither Marshall nor Wilson ever enunciated 
that doctrU,.e anywhere. I have taken the pains to examine the 
matter and done e>erything I could to find whether Wilson ever 
made such a declaration, and I aver here that he never did. I 
know the doctrine of inherent power is an old doctrine. It was 
pretty rife until Marshall decided the case of McCulloch v. 
Maryland, and also the case from which I have been reading; 
and yet, from what the President said, one would suppose that 
Marshall had declared in favor of the doctrine of inherent 
power. I do not believe the President intended to say that, but 
certainly, if he did say it, he made a mistake. 

Mr. BACON. Will the Senator pardon me for just one 
moment? 

The VICE-PRESIDENT. Does the Senator from Colorado 
yield to the Senator from Georgia? 

Mr. TELLER. Certainly. 
Mr. BACON. I suppose the Senator recognizes and intends 

to draw the distinction between implied power and inherent 
power. 

l\1r. TELLER. I should think that it was rather a waste of 
time, in a Senate composed practically of lawyers, to attempt 
to go into an argument to show there was a distinction between 
implied and inherent powers. Implied powers, of course, come 
from something asserted. 

Mr. BACON. The Senator, I am afraid, misunderstands me. 
I simply desired to emphasize what I understood the Senator 
to be saying and to call attention to the fact that possibly ·what 
was intended by many as a recognition of inherent pmver was 
but the recognition of implied power. 

Mr. TELLER. An implied power can only be implied from 
something necessarily declared. 

l\1r. BACON. That is right. 
l\fr. TELLER. And I am dealing not with implied power, for 

which people contend, which is a different thing, but with the 
question of inherent power. 

I want to quote from the Secretary of State. There is not 
anybody who does not recognize in the Secretary of State, Ar. 
Root, a man of great reputation as a lawyer. He has been at 
the head of the War Department and is now at the head of the 
Department of State. He said: 

It may be that such control-
! only quote his conclusions--
It may be that such control would . better be exercised in particular 

, instances by the Government of the States, but the people will have 
' the control they need, either from the States or from the National 
1 Govet·nment, ana if the State taU to furnish it in due m easure 
socmer or later const r·uctions of the Consti tution will be found to vest 
the votcer u;here it w ill be eze1·cised-in the National Gov e1·nment. 

Mr. President, had he stated that the people would find a 
way of changing their Constitution to meet their wishes, he 
would have stated the fact, but I do not believe the time will 
ever come when the people will submit to a construction of the 
C6b.stitution that is not plainly warranted by the letter and 
spil·it of that instrument. 

Great power is wanted by the executive department of the 
Government in other respects. The President has asked at dif
ferent times in his messages for an increase of power in one 

way or another-u·sua1ly indirectly~ The President, in his mes
sage in December, 1906, referring to the practice of the courts 
in certain caBes, said : 

It would be wen to enact a law providing something to the effect 
that: 

"No judgment shall be set aside or new trial granted in any cause, 
civil or criminal, on the ground of misdirection of the jury or the im
proper admission or rejection of evidence, or for error as to any matte1· 
of pleading or proc.edure, unless, in the opinion of the court to which 
the application is made, after an examination of the entire cause it 
shall affirmatively appear that the error complained of has resulted 
in a miscarriage of justice." (Vol. 41, pt. 1, COXGRE S SIO:YAL RECORD,, 
59th Cong., 2d sess., p. 23.) · 

Again, on page 29 (same RECORD), under the heading of 
"Marriage and divorce," he said: 

Nevert heless in my iudgment the whole question of marriage and 
divorce should be relegated to the authority of the National Congress. 
At present the wide differences in the laws of the di.fferent Stat es on 
this subject result in scandals and abuses, and surely there is nothing 
so vitally essential to the welfare of the nation, nothing around which 
the nation should so bend itself to throw every safeguard, as the home 
life of the average citizen. The change would be good because it would 
confer on the Congress the power at once to deal radically and efficiently 
with polygamy, and this should be done whether or not marriage and 
divorce are dealt with. It is neither safe nor p1:·oper to lea>e the 
question of polygamy to be dealt with by the several t ates. Power to 
deal with it should be conferred on the National Gove1·nment ( p. 2!) ) . 

If there is any one thing that the State is caimble of doing, 
it is to manage and control the relation which we call the 
" marriage relation." They control the laws of inheritance and 
descent, and they have the right to provide, what we haYe not 
the right without a constitutional amendment to proYide, as 
the President admits, who shall get married, how they shall get 
married, and so forth. This is one of the instances where some
body is reaching out for more power for t11i' General Go,·ern
ment, but it is not the onJy instance; there ar~;- d<.zens of them. 

I do not Qelieve the courts of the United States are abo\e 
criticism. I have criticised them myself. I haYe seen coming 
from them decisions that I do not belieYe were good law, out 
when the decisions become the law of the land we all must sub· 
-mit to them. The President of the United States on n.1.rious 
occasions has criticised the courts. I doubt whether it is a 
proper thing for one department of the Go\ernment to criticise 
another department in that way, except when there is a 11lain 
violation of constitutional obligation; and for that reason I 
have been careful, and I might -say negligent, in not making 
sonle complaints which, I think, might have been made and 
ought to have been made. 

Not long SinQe a district court down in Tennessee made a de
cision which was criticised by the President of the United 
States. The President of the United States said the judge had 
rendered an opinion that ought not to haYe been rendered, and 
he made some suggestion of legislation on that line. I believe 
I have his very words, but I can not find them for the moment. 
I will say, however, that the President dld not, I believe, sug
gest the removal of the judge or anything of tJlat kind; but he 
did say to us by a message not long ago that he thought he 
ought to have the power to retire a judge when he deemed it 
was proper so to do. In accordance with that suggestion, per
haps-! am not certain about that~a Member of the House of 
Representatives inh·oduced a bill providing that the Pre ident 
of the United States might retire a judge when he saw fit. I 
believe it never reached any stage beyond being presented, and· 
you can readily imagine it wouJd not get very far in any legisla
tive body of any ability in this country. 

I do not care about going into particulars. I only want to 
say that we know it is in the air that we haye got to ha>e 
some material change in the Constitution, a chan'go that shall 
give either to the executive or the legislative department, or 
both, additional authority. From whom does this demand for 
power come? Does it not come from the people, the source of all 
power? Has any convention anywhere in this country, popular 
or otherwise, ever declared that there was not sufficient power in 
the executive or that there was not sufficient power in the legis
latiYe department? I do not know that they ever have. If 
they ha'Ye, I am certain that party bas not got any representa
tiY'e on this floor. It may possibly be that some political or
ganization has so declared, but it never has been strong enough 
to send a man here, or at least it has not any here now, I am 
sure. We do not need any change in the Constitution upon 
the great fundamentals, and when we do need it the people 
will make it, and make it as the Constitution provides, and not 
ctherwise. 

l\!r. President, it is not gracious to criticise the actions of 
either public offi.chils or public bodies, but I think you will 
ull agree with me to-day if I Should make the statement that 
we have grown exceedingly careless, even in the Senate of the 
United States, as to the character of the legislation we allow 
to go through. 
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The other day, when the clearest possible invasion of the 
rights of a State that could be made was before the Senate, and 
when I objected to it, not being a representattve from that 
State, some of my colleagues said, "Oh, that is a local matter; 
let ·it go." No violation of States rights can be local. Every 
violation of the rights of one State is a -violation of the rights 
of all, and it is our duty here as the representatives of States 
not to minimize in any degree the National Government, but 
not to allow any invasion by the National Government of the 
rights of the States, which is as injurious to the National Gov
ernment as it is to the State government. If we are to main
tain, as I have said before, and I want to repeat it, the condi
tion we are now in and- this system of Government, we must 
do it by the maintenance of the States. The Supreme Court 
has declared that the Constitution of the United States was 
made nQt only for the National Government, but for the State 
governments and for the people alike. 

Mr. President, there is a growing disposition to regard the 
Declaration of Independence as obsolete. A friend of mine 
from New York said to me, "You may go into good society in 
.New York and quote from the Declaration of Independence, 
and they will laugh at you." I may say that the same thing 
is true in some sections when you quote from the Constitution. 
They laugh at you. I believe the Constitutiqn of the United 
States has made a great Government, and yet as compared 
with what it will be it is still a little Government, a young Gov
ernment. We haxe lived one hundred and twenty years. We 
hope to live a thousand. We hope to be an example for all thE.' 
world. We hope to see all mankind taking advantage of our 
system of government and thus spreading abroad as far as 
possible human comfort and human liberty and human happi
ness. It is not a question to be turned down. As I said the 
other day, there will be no sudden departure here, no breaking 
up of this Government by any sudden act. It will come in
sidiously, little by little, until by and by the States will exist 
in name, but they will be of no value to maintain the General 
Government unless with it they carry the power to protect and 
take care in a proper stately manner of the people who reside 
within their borders. 

Patriotism does not exist anywhere if there is not a corr·e
sponding protection and benefit arising from the Government 
to those who pay to it devotion. You may talk about your 
flag. That flag is but a rag when it does not float over free
men. It is but a rag when it does not stand for protection to 
every man in the community over which it floats. Its beauty 
does not consist in its lines nor in the color nor the shape, but 
it consists in the fact that it stands for the rights of men a:s 
declared by the Constitution of the United States, which is in 
accordance with divine law. 

Mr. President, the Constitution of the United States, it is 
said, is not so valuable that we can always stand by it. The 
men who made it 1..""ll.ew that the time would come when we 
would want to amend it. The first Congress that came there
after made ten amendments, all in accordance with the theory 
and principle upon which the Constitution had been adopted, to 
carry out the very purposes and principles that had been pro
claimed in it. They knew that sometime there would come a 
condition when it would need a change, and they provided 
how it could be changed, and they put no heavy burden upon 
us in that particular. 

At the expense of keeping the Senate longer than I ought, 
I .want to call attention to the Constitution and the way it was 
created. I do so because I find a growing disposition to under
rate it. Every little while some man says: "Oh, the great 
Father of our Country was nothing but a common man." I 
heard such a statement made only a few days ago. I heard 
a Senator here say one day : " I do not believe all the wisdom 
of the world was included in the Constitutional Convention." 
Nobody asserts it. Bnt in the history of mankind there never 
has been a constitution like unto that. There never has been 
a constitution, in my judgment, that waf? so wisely and care
fully made. You want to stop and consider what the condition 
was when it was made. There were thirteen colonies, some 
big and some little; some with large territory, empires in ex
tent, and otJ1ers with practically nothing; Delaware no bigger 
than a county in Virginia; Virginia extending clear up as far 
as our Government extended, containin~ n.u area that has since 

- been made into five great States. Delaware was necessary to 
the Union. Then there was Rhode Island, smaller still than 
Delaware, if anything, and with a very small population; _ N~w 
York with a great population; Massachus::etts with a fair popu
lation; all these States having different interests and different 
ambitions. All of .them had to be brought under one control, 
and how could it be done in such a way that they would all 
unite? 

--- --- -- -- . 

. They devised the Senate. This was .the crucial point. How 
could the little States have their voice ' in this Government of 
ours? Who devised it I do not know. :Many men have had the 
honor claimed for them, but whoever did it did the wisest thing 
that ever was done. The Senate, representing the sovereignty 
of the States, representing in some degree also as it must the 
wishes of the people back of the State, is the only body of the 
kind that ever existed in the 'vorld. · The· Senate of Rome and 
of other counti-ies that" ha-.e had senates was entirely different 
from · ours~fferent in. the character of the elections, different 
in the· character of the service, different in the character of its 
power. Will any n:ian to-day say ·that he can create a better 
system? He would be exceedingly bl.:ave who would set out to 
do it. Even now, with the ambitiqn of States for extra power, 
how long w•ould a 'conference last between New York, Delaware, 
and Rhode . 'Island, or . even, perhaps, Colorado? But to-day 
the smallest State here has the same power as the largest, and 
sometimes even more power~· but it is rightfully exercised, not 
because · the Constitution gh-es it more power, but because its 
representatives perhaps are entitled to more · consideration than 
the representatives of some of the larger States. · 

The President Of the United States has a right to veto any 
bill that we may pass. The other day a member of this body 
received a letter from the President of the United States, 
saying that under certain conditions he would veto a bill, and 
laying down what he claimed to ·be the theory upon which we 
should legislate in that respect. It did not seem to make much 
impression in this body. 

TJ:le King of England would. not have dared, and at no time 
for two hundred years would he have dared, to send that kind 
of a letter to a member of Parliament. What would have been 
the result if he had? I can tell you what did happen when 
King George III, throu-gh one of his ministers, said to a member 
of Parliament, "if you vote for a certain bill introduced into 
the Parliament the King will consider it an offense against him 
and an unfriendly act." Within four days afterwards Parlia
ment, by a vote of 153 to 80, declared it was a crime and a 
misdemeanor on the part of the King; and ince that time no 
king has ever dared to do it ; and he was the most popular 
King that England had had for two hundred years. The Parli
ment asserted their rights as the law-giving power to be free 
from dictation and from the King himself, popular as he was. 
To gi ye the details, in 1783, Fox brought in his famous bill 
for the organization of the government of India. The King, 
George III, requested Lord Temple to let the members of the 
House of Lords know that any peer who should vote in favor 
of the bill would be re(7arded as an enemy of the King. Four 
days later the House of Commons, by a vote of 153 to 80, re
solved that: "To report any opinion, or pretended opinion, of 
his Majesty upon any bill or other proceeding pending in either 
House of Parliament, with a view to ·influencing the votes of 
the members, is a high crime and misdemeanor, derogatory to 
the honor of the Crown; a breach of the fundamental principles 
of Parliament, and subversive to the Constitution of this 
country." 

If that was the rule in Great Britain, it is equally the rule 
here to-day, or, at least, it ought to be, and heretofore I be
lieve it has practically been the rule that the Executive shall 
not interfere, except as the Constitution provides he may, by 
adyice to us in proper form. 

I omitted to say some things I wanted to say about the 
President asking for power to dismiss an officer, and I will 
simply call attention to the President's message of December u, 
in which he says: 

I ::tm convinced that the l'resldent should have the authority, upon 

~~1n~:U u~-!~~~~;e t~n~.e~!f~n~~11!We' . ~~r·~~~lss I n~hi~:c:~e~h~~ ~~ 
danger that this power would be abused, and, if such danger exists 
at all, it is so slight as to be altogether outweighed by the considera
tions of public policy which 1·equh·e this authority . to be vested In 
the constitutional Commander in Chief of the Navy. I therefore 
stt·ongly recommend that article 36, u.s hereinbefore given, be amended 
by omitting a.ll of it after the words " general court-ma.rtlal " where 
these words first occur therein, and that article 37 be repealed. 

: '~HEOOORE ROOSEVELT. 
THE WHITE HOUSE, December 5, 1906. 
I want to say a few words about the con-rention of 1787. I 

do not know that ft will enlighten anybody, but I haye been 
somewhat annoyed by and somewhat restive tmder the criti
cisms that I hear in present days about George Washington. 
A friend of mine said to me a few days ago that he was talking 
to a lady of culture and education, and she saicl to him, "Do 
you not think George Washington was greatly overrated?" He 
said, " I do not know. Ha Ye you taken any pains to look in o 
his character or his history or the biographies of him?" She 
said, " I never read a wo-rd about him, but I ha ,-e heard people 
say that he was not so great a man as some think." That 
probably is quite common. 
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I want to call attention to who were in the convention. 

Washington was president of the convention. He had been 
through the war. He had done for his country what no other 
man could have done, in my opinion, and I want just briefly to 
say a word on that point. . 

Benjamin Franldin, then 81 years old, was there. He had 
made a world-wide reputation for himself. Nearly all those 
who had been prominent in the affairs of the country between 
1775 and 'i7 7, e,xcept John .>\dams and Thomas Jef.l;erson, both 
being abroad, were present. _Of the fifo/-five members in attend
ance forty had been 1\lembers of Congress ; eight were signers of 
the Declaration of Independence; six of the Articles of Con
federation; five we1·e governors .of their respecti.ve . ~tates and 
two . of them }?~ca.,.m.e. 1 ;~'fj\ · i~nt~ one :..Yic~fre~ident , (Gerry), 
Langdon had been a Senator; ~an~~lP.ll, tjO;rJl;e}'"-~llJWa!.; Ha,m
il ton the first Secretary of tQ.e 'J::~~asury ; , Payton was • in 
Congress- eight years and was Speaker of the House and after
wards Senator; Ellsworth and Johnson, of Connecticut, were 
the first Senators from that State, and Ellsworth subsequently 
Chief Justice of the United States. I may say in passing what 
I have not added here, that he left a record scarcely exceeded 
by anybody and by nobody, unless it was Marshall himself. 
Johnson, to whom probably, must.be gi'ren the credit of having 
suggested the creation of a . Senate, . with the number, to be 
selected by the legislatures of the States, became president of 
Columbia College. I believe that Johnson, of Connecticut, is 
entitled to that credit, but it is disputed, and I put it as 
probable. 

Rutledge became associate justice of the United States Su
preme Court; Rufus King a Senator from New York and min
ister to England. Sherman, of Connecticut, went to the House 
of .Representatives and then into the Senate. Yates was chief 
justice of New York. Gerry, Strong Paterson, Bassett, 
Spaight, Davie, Martin, and Charles Pinckney all became _gov
ernors of their respective States, and some of them Qccupied 
that position more than once. Bassett, Dickenson, . 1\Iartin, 
Blount, Butler, Few, all became Senators. Gerry, Fitzsim.
mons, Carroll, Spaight, and Will.iamson wer~ Members . of the 
Ho.\lse of Repre entatives under the Constitution. Edmuno. 
Randolph, delegate to . the Continental C<?ngress, who became 
a member of the Convention afterwards, served in .the C!lpacity 
of . governor of Virginia, Attorney-General, and Secretary of 
Sta.te of the United States. 

It will-be seen fi.·om this ha&ty review that this was no ordi
nary convention. It has ne-ver been equaled in the character 
of its membership in the world's hi~to:ry. . 

I claim to be something of .. a stud~nt. of the world's history. 
No man can put into a body of equal size an equal number of 
men of . t~~ same character and .r:eputatioJl.. , ; 

good as he was great. For eight years he had been at the head 
of the Revolutionary Army. An American writer says of him: 

The most famous man alive; Idolized at home, named by every 
tongue in Europe, praised by kings and great ministers, who compared 
him with Cmsa.r, Charlemagne, and Alfred the Great-his head snow 
white, but with steadfast heart and mind he moved in the simple pur
suit of his country's weal. · 

Lord Brougham said: 
Until ·time shall be no more, wlll be a test of the progress which 

our race has made in wisdom and virtue which will be derived from 
the veneration ·paid to the immortal name of Washington. 

Gladstone said: 
If among all the pedestals supplied by history for public characters 

of extraordinary ability and purity, I saw one higher than aU the rest·, 
and if I were required at a moment's notice to name the fittest qccupant 
for it, my choice would light on Washington. · 
. I have said he was great-he was great as a soldier, · great as· 

a statesman, great iri virtue, great in his love of liberty pre
served and supported by law. His eight years of warfare under 
the circumstances and conditions surrounding him finds ··no 
parallel in the history of the world. No military chieftain wh9 
preceded him or has followed has eclipsed his fame. It is as 
world-wide as it was the day he surrendered his commission to 
the people whose liberty he had won. · 

That he was proficient in all thing~ I do not claim, but he 
was so near ·it that he stands to-day as he · did in 1783-the 
most conspicuous American that ever lived. 

If we may believe there is a Providence that cares for man, we 
may well believe that a power greater than human secured his 
selection to lead our forces in that great contest; and great as 
was his service during that eventful period between 1775 and 
1783 it was none the less valuable in forming the first Consti
tution of the United States. By what I have said about Wash'
ington I do not intend in any way to underestimate what others 
d,id in the field of strife or the not less important field of states
manship. A few days since I heard a gentleman state that he 
did not believe that the Convention that drafted our Constitution 
had all the wisdom of the world; but, Mr. President, that was a 
great Convention-not great in numbers, but great in wisdom. 
Who can recall another body of men wfth g~eater ability than 
the Convention which drafted our Constitution? 

We will show our appreciation of that great man who first 
gave shape to this Government in · its executive branch by our 
devotion to the principles established in our Constitution, and 
we should not let anything interfere with the maintenance in 
this body of the right of any State, because upon that rests, in 
my judgment, the foundation of this Government, and it will 
be maintained just as long as you can maintain the separate 
States in their statehood, and no longer. 

POST-OFFICE APPROPRIATION BILL, 

Mr. PENROSE submitted the following report: It had a great task to perform,. namely, the establishment of 
a government of the people and· a government of thirteen sov
ereignties, each jealou.s of their rights and each desiring to The committee of conference on the disagreeing votes of the 
yield as little as possible of their. powers as States. By the two Houses on the amendments of the Senate to the bill (H. R. 
plan proposed for the ratification of the Constitution, _it must 18347) making appropriations for the service of the Post
have the support both of the people and the States alike. "\Vas Office DeP.artment for the fiscal year ending June 30, 1909, and 
a greater task ever set f~r men than this?_ L think not. Un- for other purposes, having met, after full and free conference 
der ;this plan th.e Stf.!.tes must ea_~_h call a convention of its pe9- have agreed to recommend and do recommend to their respec
ple to ratify tl;le act of .the national .convention. In December, tive Houses as follows: 
1787, PenD.sylvarua, New Jersey,_ ~nd Delaware had ratified. In That the Senate recede from its amendments numbered 1, 2, 
January, 1788, Georgia and Connecticut did likewise, while 3, 4, 5, 6, 36, 43, 44, 45, 51, 52, 54, 60. 64, 65, 66, 67, 69, 71, 72~ 
Marylill)d, South Caro).inp, and Ne.~, Hampshire pQstponed their 73, 74, 75, 78, 79, 81, 82, 88, 89, 92, and 93. 
ratification for some time, but ali o~ them had a~ted by Janu- That the House recede from its disagreement to the amend
ary 21, and there being a ratification by nine. States, the Con- ments of t'be Senate numbered 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 
stitution became effective according to its terms. 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 30, 31, 32, 33, 34; 

New York, Virginia, .r ''orth Car9lina, and Rhode.Jsl,and had 39, 40, 41, ~. 47, 48, 53!. 55, 56, 57, 58, 59, 61, 62, 70, 7~, 77. 
not ratified . . Would they do so? -.The result in New York and 80, ~4, 86, 87, 91, 94, 9o, 96, 97, and 98; and agree to ~~ 
Virginia was doubtful, and when New York finally acted it wa~ same. 
by a · majority of "only tWo, .wlii.l.e Virginia gave a majority ot That the Rouse recede from its disagreement to the amend
ten for the Constitution. It was not until May 29 that the ment of the Senate numbered 2!), and agree to the same with 
thirteen States had ratified the Constitution._ . . · · . an amendment as follows: Page 5, line 15, strike out the words 

The whole n.umber o;f dele"'ates _in- the consent:ion. was sixty- "And providecJ fu'rthcr" and insert in lieu . thereof the 'Yord 
five, but fifty-five was the' greatest numbei· that eYer attended "Pro'Vided~·" and the Senate agree to the same. 
at one timer and o'f>the fifty-five, forty aftei;Wl).l'~ _became 1\fem- · That ·the House recede from its disagreement to the amend
bers of Congres . }: • · ' '-· ·~· · · ·~ ' <: ··· • · ment of the Senate numbered 35, and agree to the same with 

When nine States· had ratified 'the · Constitution, Congress an am~ndment us follows: Page 10, ~ine 16, strike out the words 
determined· to proceed to the organization of tire new ·ao,ern- "and fifty-one;" and the Senate agree to the same. 1 

ment. In february the electo'rs were --elected, and on the 4th That the House· recede from its disagreement. to the amend
of 1\Iarch, 17 9, ' Congress met, an'd tJ:ie· present Governnrent 'vas rrient of the Senate numbered 37, and agree to the same wi~h an 
then born. ·But neither the Hou· e of Rei)l·e entatiyes nor the amendment as follows: Page 10, lines 15 and 16, strike out the 
Senate had a quoruni, and' it was not·until the Gth of .April that words "four 1:\undred and ninety-seven" and insert in lie1;1 
a <JUOrum···of both Hou· es'·was . obhi.ihoo, and oh -A..pt'il 30 th~ th.ereof the words "five hundred and forty-eight;" and the 
President was inaugurated. •· Senate agree to the sa.me. . 

Who were in the convention ·tb.at m~~e the Con titution? 'l'hut the Hoqse rec~.de .from its disngr.eel)lent to .the am~~d-
~·ashington, the greates~ . man o~ Am.erican ~istory and as ment of the Senate numbered 38, and agree to the same with an 

• .J . 
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amendment as follows: Page 11, lines 12 and 13; strike out the .threat had not ·seetned to· cre·ate much ·of a stir in Congress or in 
words " twenty-nine million " and . insert in lieu _ thereof the the Senate. There was another thing which I think is still 
words "twenty-eight million seven hundred and twenty-six more remarkable. That info:rmation relative to the threatened 
thousand five hundred;" and the Senate agree to the same. ' veto did not come to us officially, but was simply a matter of 

That the House recede from its disagreement to the amend- well-founded report, about ·the. correctness of which I suppose 
ment of the Senate numbered 46, and agree to the same with no one has any substantial doubt. But a more remarkable fact 
an amendment as follows: Page 13, line 21, strike out the word is that the President of -the United States should have com
" Eix" and insert in lieu thereof the word "five;" and the municated to this body, as well as to the House of Repre enta..,. 
Senate- agree to the same. tives in an official message a threat of that kind, and that that 

That the House recede from its disagreement to the amend- official .threat, · X>flidally communicated, has created no tir in 
ment of the Senate numbered 49, and agree to the same with an Congress. On·i.he 25th day of l\Jal"ch ·of this year the President 
amen,dment as follows: · Page-14, line ' 13, strike out the word sent a '.message to. Oongre , addressed to the Senate and House 
"tweive·;, and insert in lieu thereof the word "eleven; " and of Hepresentatives, in which there occurs this language: 
the 'senate agree to the same. Nt1inet1ous bills gr:1nling wnter-power rights on n'uvigable streams 

That' the House recede from its disagreement to the amend- have .beerr'introduced. None of .them · gi~e. the Government the right to 
ment. of the Senate numbered 50, and agree to the sam·e With. milk~ 41 reasonable .charge for .. the -valuable pt·ivileges so granted, in 

spite of the fact tlfat these water-power privileges are equivalent to 
an amendment as follows: Page 14, line 19, strike out tlie many thousands of acres of the best 'coal lands for theit· production of 
words · "thirty-eight thousand six hundred" and insert in lieu powet·. Nor is any:• definite time limit set, as should always be done in 
th f th d " th' ty th d f h d d " - d such cases. I shall be obliaed herearter, in accordance with the policy ereo e wor s Ir -seven ousan our un re ; an stated in a recent message, to veto any water-power bill which' aoes not 
the Senate agree to the same. provide for a time limit and for the right of the President or of the 

That the House recede f1·om its disagreement to the amend- 'ecretary concerned to fix and collect such a charge as he may find to be 
ment of the Semite numbered 63, and agree to the same with just and reasonable in each case. 
an amendment as follows: Page 18, after the word "actual," I will not stop to discuss the question as to whether the Gov
insert the 'Yord "simultaneous;" and the Senate agree to the ernment of the United States has any interest in the water power 
same. of a navigable stream entirely within the limits of a State. I 

That the House recede from its disagreement to the amend- have no doubt in my mind as to the fact that the Government 
ment of the Senate numbered 68, and agree to the same with an of the United States has none . whatever. It has only power 
amendment as follo\ys: Page 20, after the word "annum," add m·er the navigation of the stream-nothing more. But con
the words "and to defray the expenses of said headquarters cedin"' that it has power over the water power, that is not the 
the sum of twenty thousand dollars is hereby appropriated; " point I am after. I am speaking of the question as to whether 
and the Senate agree to the same. there is a breach of the privileges of the Senate in the President 

That the House recede fr9m its disagreement to the amend- of the United States sending to us a me sage· in advance stating 
ment of the Senate numbered 83, and agree to the same with an that if ce1·tain legislation is enacted he will veto it. 
amendment as follows: Page 25, after the word "national," The time will not permit me to elaborate it, but I simply 
insert the words " or State; " and the Senate agree to the same. desire to say, and I am glad of the opportunity to say, that I 

That the House recede from its disagreement to the amend- consider -it a most gross breach of the privileges of the Senate 
ment of the Senate numbered 85, and agree to the same with an for any such message to be sent to the Senate of the United 
amendment as follows: Page 25, strike out the amendment and States. I am unwilling that this session shall clo e without 
insert in lieu thereof the following: "That section thirty-eight an -emphatic protest by some Senator against this invasion of 
hundred and ninety-three of the Revised Statutes of the United the prerogatives of the Senate. If the President of the United 
States be, and the same is hereby, amended by adding thereto States can do so in one instance, he can do so in all; and he 
the following: can take up . the Calendar of the Senate and go seriatim throu"'h 

".And the term 'indecent' within the inte~dment. of_ this sec- it and practically, so far a his power will enable him to do it, 
tion shall include· matter of a character tendmg to mc1te arson, dictate to the Senate what le"'islation they shall enact and what 
murder, or assassination." legislation they - shall not eu~ct, by saying, "If you pass this 

.And the Senate agree to the s::me. . I bill, I will appro\e it; if you pass this other bill, I will veto 
That the House recede from 1ts disagreement to the a~end- ~ it; " practically saying, " Do as I bid you." - I do not consider, 

ment of the Senate numbered 90, an~ agree to. the same With an 1\lr. President, that there could possibly be any gro ser breach 
amendment as follows: Page 27, lme 1, strike out the word of the 11rivile"'es of the Senate short of actual personal con:. 
"thirty" and insert in lieu ihereof the word "fifteen;" and 1 straint of a S~nator . . 
the Senate agree to the same. ,.,. I l\Ir. President; we are not without preced~nts in regard to 

As to amendments numbered 63, '?· and 77 the conferees are this matter and not without expressions of opinion of enators 
unable to agree. on the subject. While the· Senator from Colorado has been 

BoiEs PENROSE, speaking, ha\ing had my attention now called to the subject 
J. C. BURRows, b.r what he has said, I have sent and got ome of the books 
A. S. CLAY, which I have now before me, and from which I will read very 

·Managers on the part 01 the Senate. briefly. There was a very learned and di tingui hed man, who 
JESSE OVERSTREET, sat here, I think, occupying the very chair the Senator from 
J. J. GARDNER, Ohio [Mr. FoRAKER] is now temporarily occupying-1\fr. Hoar, 
JoHN A. MooN, Senator from Massachusett , who was not slow whenever there 

Managers on the pa·rt of the House. was a breach of the privileges of the Senate to assert what he 
• ~ conceiYed to be the privileges of the Senate, and to dispute the 

The report was agreed to. ri"'ht of any power to encroach upon those prh·ile"'es. I recol-
1\fr . . PENROSE. I move that the Senate further insist on its lect the incident which occurred in the Senate when the then 

amendments numbered 63, 76, and 77, and agree to the further senior Senator from .Massachusetts used the lano-uage which I 
conference asked for by the House of Representatives, the am now about to read. It was a matter which grew out of some 
conferees on the part of the Senate to be appointed by the Chair. bill in which the then Senator from Kansas, Mr. Burtou, was 

The motion was agreed to; and the Vice-President ap11ointed interested. I do not read t.he entire colloquy, becau e it is too 
as the conferees on the part of the Senate Mr. PENROSE, Mr. long. This is what occurred on the 21st day of Janunry, 1903: 
BURROWS, and Mr. CLAY. Mr. BURTOX. I am satisfied that i! Senators will hear the bill read there 

RIGHTS OF THE STATES. 
The Senate resumed the consideration of the resolution sub

mitted by Mr. TELLER relative to the rights of the States, and 
especially the right of each State to order and control its own 
domestic institutions, etc. 

Mr. BACON. Mr. President, I was forcibly struck with one 
thing among many others said by the Senator from Colorado 
[Mr. TELLER], about which I wish to say a little more. The 
Senator from Colorado alluded to the fact that a letter had been 
written by the President of the United States, according to com
mon report, in which there had been a threat made by the Presi
dent that he · would veto certain legislation in case that that 
legislation should be enacted by Congress, and the Senator went 
on t_9 say that he was surprised that the making known of tha~ 

wlll be no objection to it. There were no · objections to it in our 
committee. _ 

Prior to that the Senator from Kansas had made allusion to 
something which had been aid by the Pre ident or by the head 
of a Department. Mr. Hoar then said this: 

Mr. HoAR. I do not want to interfet·e with the Senator's bill, and I 
shall not, but I shoul.d like to be allowed to say that I do not fancy 
the practice which has gr-own up, and for which the Senator from 
Kansas is not in the least responsible (I dare say we are all alike 
responsible), of stating what is tb~ opinion of any head of a Depat·t
ment or what is the opinion of the President of the United States 
himself about measm·es pendln .~ in this ot· the othet· House. There is 
a constitutional method by which the President conveys his approbation 
or disapproval of bills, and out ide of that method I hold it to be con
truy to the pt·ivile_ges of the Senate to have the opinion of the Pt·esi
dent of the United States stated in Ieriislation. The Hou e of Commons 
or the House of Lords always resent · it, and have In 'history done so 
for a great many years, when that statement is made about the Crow.n. 
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Now, when the President has formally communicated to us a veto 
and bas not under his right to communicate to us his opinion and 
recommendation said anything else, I do not think it Is within the 
limits of Senatorial privilege to say that the head of a Department, 
or especially the head of a Bureau like the Land Office, thinks the 
President made a mistake and after all we ought to pass the bill. 

I do not care so much about that, but the great newspapers all over 
the country are informing us that certain bills are Administration bills, 
and that certain Senators have been at the White House and have 
arranged with the President of the United States what the Senate 
shall do about a treaty or about a trust bill, or about some other im
portant matter of legislation. It is nobody's business to be arranging 
with the President of the United States what the Senate shall do. We 
are an independent body. 

And so on. 
Mr. President, this mutter has rested in my mind ever since 

the message was sent in by the President in March last. Since 
that time we have passed one of those bills without making 
the provision in regard to water power to which he alluded in 
that message, and he has vetoed it. But unfortunately the bill 
originated in the other House and the veto did not come to the 
Senate, so there has been no opportunity here for the expression 
of views upon this subject. 

I want to say, Mr. President, that I had it very gravely in 
mind whether I should introduce a resolution raising the ques
tion whether the threat of a veto was a breach of the privi
leges of the Senate, and referring to the Committee on Privileges 
and Elections the question whether the particular language 
contained in the message of March 25 was not a breach of 
the privileges of the Senate. I have only been deterred from 
doing so because of the fear that if introduced by myself, be
longing to the opposition party, the resolution might be con
strued into a partisan matter, a matter which I desired should 
be considered by the Senate in a nonp,artisan manner, concern
ing, as it does, Senators of all parties, and not be degraded 
into a partisan contest. The question is way above party con
siderations. It concerns the highest prerogatives of the Senate. 
Therefore I have refrained. But I have hoped that some Sen
ator of the dominant party would introduce that resolution. 

Mr. President, it has not always been thus. In the elder day 
the time was when the suggestion of such a breach of the priv
ileges of the Senate or of the House of Representatives met 
with prompt response from the members of either body con
cerned. I wish to call the attention of the Senate to a most 
noted instance of that. Of course we all recognize the fact that 
there was no President of the United States who, from charac
ter and from particular conditions of the time, was in a posi
tion to be treated with the utmost deference and consideration 
by Congress to such a degree as President Lincoln, and, fur-. 
ther, that in time of war naturally there is, in practice, less 
stringent observance of the rules with reference to the tres
passing of the executive department upon the prerogatives of 
the legislative department. Nevertheless, it is a fact that 
once during the civil war, at the very height of the pride and 
prestige and power of President Lincoln, the House of Repre
sentatives resented, and most pointedly and emphatically con
demned, what they considered to be a breach by him of the 
privileges of the House. 

In 1864 the House of Representatives passed a resolution 
condemnatory of the occupation of Mexico by the French forces. 
The French Government called the attention, through its diplo
matic representatives, of the State Department to the fact that 
such a resolution had been passed by the ·House of Representa
tives, and took exception thereto, and correspondence ensued, in 
which the executive department of the United States prac
.tically disclaimed any responsibility for the act of the House of 
Representatives and, in effect, said to the French Government 
that the action of the House of Representatives was without 
practical force or effect. I will read, in order that it may go 
in the RECORD properly, the communication of the French Gov
ernment accepting that practical disclaimer given by Mr. Lin
coln through the State Department. It is found recited in a 
resolution which was introduced in the House of Representa
tives by Mr. Henry Winter Davis, of Maryland, a man not an 
opponent of the Administration, but a most zealous member of 
the party in power. This, which I now read, occurred on the 
23d day of May, 1864 : 

Mr. DAVIS of Maryland. I ask the Clerk to read my resolution. 
The Clerk read as follows : 
" Whereas the following announcement appeared ln the Moniteur, 

the official journal of the French Government-

'l'he French is quoted in one column and the English transla
tion in a parallel column, as follows: 

The Emperor's government has received from that ot the United 
States satisfactory explanations as to the sense and bearing of the 
resolution come to by the House of Representatives at Washington 
relative to Mexico. 

XLII-426 

It is known, besides, that the Senate had indefinitely postponed the 
examination of that question, to which in any case the executive power 
would not have given its sanction. 

That was the assurance which had been given by the State 
Department here to the French Government. That is the quo· 
tation from the 1\Ioniteur, the official organ of the French Gov
ernment. The resolution, as introduced by Mr. Davis, after 
quoting the above, proceeds : 

Therefore, 
Resolved, That the President be requested to communicate to this 

House, if not inconsistent with the public interest, any explanations 
given by the Government of the United States to the Government of 
France respecting the sense and bearing of the joint resolution relative 
to Mexico, which passed the House of Representatives unanimously on 
the 4th of April, 1864. 

And then, in response to that request, follows in full the cor~ 
respondence between the French Government and the American 
Government in relation to the matter. 

Thereupon the matter was, by resolution of the House, re
ferred to the Committee on Foreign Affairs of the House. I 
hold in my hand the report of the Committee on Foreign Afl'airs 
of the House in response to the requirement of the resolution 
of the House that it should make an examination and report 
the finding whether there had been a breach of the privileges 
of the House. After going through a full examination of the 
matter, citing precedents and making arguments to show the 
House had acted within its proper powers, and to show that 
there had been a trespass and breach of the privileges of the 
House, the committee submitted this report and the accompany
ing resolution to the House of Representatives. It is found 
in the same volume from which I read. 

I can not read the entire report, because it is too long. I 
will, however, read the opening sentences of the report, which 
are as follows : 

The Committee on Foreign All.'airs have examined the correspondence 
submitted by the President relative to the joint resolution on Mexican 
affairs with the profound respect to which it is entitled, because of 
the gravity of its subject and the distinguished source from which it 
emanated. 

They regret that the President should have so widely departed from 
the usage of constitutional governments as to make a pending resolu
tion of so grave and delicate a character the subject of diplomatic 
explanations. They regret st111 more that the President should have 
thou~;ht proper to inform a foreign government of' a radical and serious 
confi1ct of opinion and jurisdiction between the depositories of the 
legislative and executive power of the United States. 

No expression of deference can make the denial of the right of Con
gress constitutionally to do what the House did with absolute unanimi.ty 
other than derogatory to their dignity. 

After reviewing in this report the whole case, the committee 
of the House of Representatives, replying to what the President 
had done, submitted this resolution to the House of Representa
tives: 

The committee, in the conclusion of the report, recommend the adop
tion of the following resolution : 

"Resolved, That Congress has a constitutional right to an authorita
tive voice in declaring and prescribing the foreign policy of the United 
States, as well in the recognition of new powers as in other matters; 
and it is the constitutional duty of the President to respect that policy 
not less in diplomatic negotiations than in the use of the national force 
when authorized by law; and-

Mark the words ! 
and the propriety of any declaration of foreign policy by Congress is 
sufficiently proved by the vote which pronounces it; and such proposi
tion while pending and undetermined is not a fit topic of diplomatic 
explanation with any foreign power. 

Thus spoke, Mr. President, the House of Representatives, 
through its committee, to Abraham Lincoln-in personal popu
larity and in political and personal influence the most powerful 
President who ever occupied the White House. There was not 
one tithe of the breach of the privileges of. the House of Rep
resentatives in the disclaimer which President Lincoln, through 
Mr. Seward, had made to the French Government that there is 
in the formal message from the President of the United States· 
saying to the Congress of the United States-to the Senate of 
the United States and to the House of Representatives-that if 
they enacted certain legislation he would veto the bill. 

Mr. President, it is a most significant thing that a committee 
of the House of Representatives in that day should have unani
mously submitted to the House of Representatives such a resolu
tion as that which I have just read, because, the Senate will 
mark the fact, the question was there whether the President of 
the United States, through the State Department, had or had not 
acted within his powers; whether he had or had not committed 
a breach of the privileges of the House of Representatives in 
making the explanation and disclaimer which he had made to 
the Government of France as to the action of .the House of 
Representatives. The last two lines of the resolution sre a 
direct condemnation of the fact that such had been done, in this 
language: 

And such proposition-. 
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That is, a proposition relative to foreign affairs in the par
ticular matter, the Mexican affairs-

And such proposition while pending and undetermined Is not a fit 
topic of diplomatic explanation with any foreign power. 

It has been made a topic of explanation with a foreign power 
and this resolution says that it was not a fit topic for explana
tion, thereby condemning it. I paraphrase, sir, the words of 
that resolution, and say that while a measure is pending in 
Congress it is an unfit thing to do for the President to send a 
message to Congress that he will veto the measure if enacted 
into law. 

I say, :Mr. President, it is remarkable that such a resolution 
should have been reported by that committee to the House o.f 
Representatives, but the most remarkable statement follows. 
'Vhen that resolution was submitted to the House of Repre
sentatives on the 4th day of April, 1864, it received the unani
mous vote of every man in the Hous·e of Representatives, and 
among the names recorded I find on page 1408 of the Congres
sional Globe of April 4, 1864, the name of our honored, most 
distinguished, and in commission our eldest brother, the Senator 
from the State of Iowa [Mr. ALLrsoN], who now sits before me, 
and who was then a Member of the House of Representatives. 

The vote, as given by yeas and nays, is as follows: 
Mr. Davis ot Maryland called for the yeas and nays on the passage 

o! the bill. 
The yea.s and nays were ordered. 
The question was taken, and it was decided 1n the affirmative-

yeas 109, nays 0, as follows: 
Messrs. James C . .Allen, William J. Allen, Alley, Allison, Ames, 

Ancona, Anderson. Arnold Ashley, Augustus C. Baldwin, John D. 
Baldwin, Ba.xter

1 
Beaman, Blaine, Francis P. Blair, Bliss, Blow, Boyd, 

Brooks, Broomrul, James S. Brown, William G. Brown, Chanler, Am
brose W. Clark, Clay, Cobb, Cole, Cox, Cravens, Henry Winter Davis, 

.Dawson, Denson. Denison, Dixon, Driggs, Eckley, Eden, Eldridge. 
Eliot, English, Finck, Frank, Grider, Grin.nell, Griswold, Herrick, 
Hi..,.by, Holman, Hooper, Hotchkiss, Asabel W. Hubbard, Jenckes, 
Jufian, Kalbfleisch, Francis W. Kellogg, Orlando Kellogg, King, Law, 
Lazear, U>ng, Longyea.r, Mallory, Marcy, McBride, McClurg, McKlnney, 
Middleton, Samuel F. Miller, Moorhead, James R. Morris, Morrison, 
Amos Myers, Leonard Myers, Nelson. Norton, Charles O'Neill John 
O'Neill, Orth, Patterson, Perham, Pike, Pomeroy, Price, Pruyn, Samuel 
J. Randall, William H. Ra.ndall, Alexander H. Rice, Rogers, Edward 
H. Rollins, Scott, Shan.non, Spalding, Stevens, Strouse, Thayer, Upson, 
Van Valkenburgh, Elihu B. Washburne, William B. Washburn. Whaley, 
Wheeler, Chilton A. White, Williams, Wilder, Wilson, Windom, Win
field, Benjamin Wood; Woodbridge, and Yeaman-109. 

Nays-0. 
So the joint resolution was passed. 
Mr. President, I can not add to the force of that action and 

I will not now say anything more. 
Mr. CLAPP. Will the Senator pardon a question? 
:ur. BACON. With pleasure. 
llr. CLAPP. I suggest to the Senator if there is not a vast 

difference between the action of President Lincoln, after the 
House had taken action upon the matter, and the declaration 
of the Executi\e as to his purpose and policy, not with refer
ence to what Congress had done, but his purpose and policy with 
reference to possible legislation 1 It strikes me that there is a 
-vast difference. 

~Ir. BACON. I think the vast difference is in the grossness 
of the excess of the breach of privilege in this case over what 
there was in that case. 

In the first place, Mr. President, the Senator's question is 
not predicated upon the facts as they exist, because the Sen
ator will recognize that while Congress had given expression to 
its views there had been no determination, and the resolution 
expressly puts its condemnation upon that ground. It says: 

And such proposition, whlle pending and undetermined, is not a fit 
topic of dii>lomatic explanation with any foreign power. 

Mr. CLAPP. Mr. President-
.Mr. OWEN rose. 
'The VICE-PRESIDENT. Does the Senator yield further to 

the Senator from Minne ota? 
l\1r. CLAPP. If the Senator from Oklahoma will allow me 

a moment, I will not trespass long. 
?i'Ir. BA.CON. I do not feel justified in trespassing on the 

time of the Senator from Oklahoma, as I have really occupied 
the floor by his courtesy, and therefore I continue only with 
his permi sion. 

Mr. CLAPP. I supposed the Senator from Georgia had 
finished. 

.Mr. BACON. I beg pardon. I thought you wished to ask 
me a question. 

lli. OWEN. I did not intend to interrupt the Senator from 
Georgia. 

1.I.r. BACON. I understand the Senator from Oklahoma, but 
I came to an abrupt conclusion on purpose, while of course 
much more might be said on the subject, because I knew I was 
trespassing on what was the legitimate time of the Senator 
from Oklahoma. When I made the response to the Senator 
from Minnesota I was under a misapprehension. I thought the 

Senator desired to propound an inquiry to me. But I have no 
desire to occupy the floor longer, and I will not trespass fur
ther upon the time of the Senator .from Oklahoma. 

Mr. CLAPP. Will t11e Senator from Oklahoma yield to me 
for a moment? 

Mr. OWEN.. I yield to the Senator . from Minnesota. 
Mr. FORAKER. Mr. President--
The VICE-PRESIDENT. Does- the Senator from Oklahoma. 

yield to the Senator :from Ohio? 
Mr. CLAPP. The Senator from Oklahoma has yielded to me. 
The VICE-PRESIDENT. The Chair did not hear the Senator 

from Oklahoma. Does the Senator from Minnesota yield to 
the Senator from Ohio? 

Mr. CLAPP. If I can do so and retain the iloor. 
Mr. FORAKER. Mr. President, I wish to make an inquiry. 
Mr. OWEN. I did not intend to yield the floor, but merely 

to give an opportunity to the Senator from Minnesota to make 
a comment, which I thought he wished to make. 

Mr. FOltAKER. I did not know that anyone had been recog
nized to succeed the Senator from Georgia, but if anyone has 
been recognized, I want to make an inquiry before we pass 
away from this subject. It is whether we can not be indulged 
to pursue this matter a few minutes longer. 

The statement was made first by the Senator from Colorado 
and afterwards referred to by the Senator from Georgia that a 
letter had been recei\ed from the President saying that if we 
passed certain legislation, he would veto it; and there might 
have been added the statement that if we passed it over ills 
veto, he would refuse to enforce it. The Senator who is sup
posed to have received that letter was absent from the Cham
ber. He is now present in the Chamber. I should like official 
and accurate knowledge with respect to that letter. I have 
heard about it. I have made some statements about it. 

Mr. OWEN. I regret very much, but I do not feel willing 
to yield for that purpose. 

Mr. FORAKER. Before we pass from it the Senator from 
Michigan might be given an opportunity to put that letter in the 
RECORD, if he is willing to do SO. 

Mr. OWEN. I do not feel willing to yield the :floor for that 
purpose. 

The VICE-PRESIDENT. The Senator from Oklahoma de
clines to yield. 

Mr. ALDRICH. Was the Senator from Oklahoma recognized 
by the Chair? 

The VICE-PRESIDENT. The Senator from Oklahoma was 
recognized. 

Mr. CLAPP. The Senator from Oklahoma yielded to me. 
Mr. OWEl~. I yield to the Senator from Minnesota for a 

question. 
Mr. CLAPP. I will not trespass upon the time of the Senator 

from Oklahoma. I simply want to say that in the Lincoln case 
the House had not concluded its action. It had proceeded to 
act, and the matter was pending in the House. It does seem to 
~e that there is a great difference between the two cases. 

Mr. BACON: Will the Senator permit me to ask him a ques
tion in order that this matter may be settled, and other mat
ters? The Senator belongs to the dominant party. Will not the 
Senator kindly have a resolution sent to the Committee on Privi
leges and Elections in order that the question between us may 
be settled? 

Mr. CLAPP. No, sir; because I do not think that the matter 
warrants any such resolution. At the proper time, when I will 
not be trespassing upon the time of another Senator, I will state 
the reasons why I do not think so . 

Mr. BACON. I hope the Senator will. 
Mr. FORAKER. Mr. President--
The VICE-PRESID~-.rr. Does the Senator from Oklahoma 

yield to the Senator from Ohio? 
lli. OWEN. For a question. 
Mr. FORAKER. Only for an inquiry of the Senator from 

Minnesota before he takes his seat. I should like to ask the 
Senator if he does not think the sending of a communication 
to a member of this body containing a threat that if the body 
sees fit to pass legislation, it will be vetoed, and if passed over 
the veto, it will be disregarded, is not a matter this body should 
take notice of officially in defense of its own dignity and its 
own honor and its own usefulness as well? 

Mr. CLA.PP. In the first place, 1\!r. President, it would 
depend at the very threshold npon whether that occurred. I 
know of no evidence before the Senate of that fact; nor do I 
think, at present at least, that the mere sending of a letter 
to a man because he is a Senator, unless it is addressed to the 
Senate, necessarily calls for any reply from the Senate. 

Mr. FORAKER. Perhaps not from the Senate. 
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Mr. CLAPP. I think we haye magnified this matter beyond 
all fair proportions. 

:Mr. FORAKER. Mr. President, it is possible that we have. 
It is to avoid any magnifying of it that I should like to get 
the exact fact. If we could have the exact fact and put it 
in the REcoRD, then I think we all would know what to do 
!lbout it. 

l\Ir. BEVERIDGE. Mr. President--
1\fr. FORAKER. I will not trespass longer on the time of the 

Senator from Oklahoma. 
The VICE-PRESID~~T. Does the Senator from Oklahoma 

yield to the Senator from Indiana? 
lUr. HALE. Mr. President, I call for the regular order. 
The VICE-PRESID~T. The Senator from Oklahoma has 

the fioor. 
Mr. BEVERIDGE. Will the Senator yield to me for a mo

ment? 
.Mr. OWEN. I do not wish to give up the floor. 
Mr. BEVERIDGE. I do not ask that, but I ask the Senator 

to yield that I may ask a unanimous consent that will take 
only a moment and occasion no debate whatever. I wish to call 
up a bill relating to Territories, the omnibus 'ferritories act, 
which has passed the House. I ask that it be taken up, con
sidered, and passed. 

l\fr. HALE. What is the bi1l? 
l\fr. BEVERIDGE. It is a bill which the Senate has passed 

and which the House has passed and sent back to us, with 
amendments concerning many things, such, for instance, as 
authorizing the issuance of bonds for the building of a court
house in a certain county of Arizona, another with regard 
to another public building, and two or three with reference to 
Hawaii, about which the Committee on Pacific Islands and 
Porto Rico have been consulted. 

Mr. OWEN. Mr. President, if this leads to any debate, I 
shall not yield. 

l\Ir. BEVERIDGE. I will not ask for it if it does. 
The VICE-PRESIDENT. Does the Senator from Oklahoma 

yield to the Senator from Indiana? 
Mr. BEVERIDGE. I shall be much obliged to the Senator 

from Oklahoma if he will yield. 
ELECTION OF SENATORS BY THE PEOPLE. 

Mr. OWEN. I wish to call the attention of the Senate to 
joint resolution No. 91, which was laid upon the table several 
days ago, and which I now wish briefly to address the Senate 
upon. It is a joint resolution proposing certain amendments to 
the Constitution of the United States. 

Mr. DEPEW. Mr. President--
The VICE-PRESIDENT. Does tpe Senator from Oklahoma 

yield to the Senator from New York? 
Mr. DEPEW. I wish to ask a question of the Senator from 

Oklahoma. Has the joint resolution been read? 
l\Ir. OWEN. It was presented to the Senate several days ago, 

and I want to have it read now. 
Mr. DEPEW. I asked the question because I wish to present 

an amendment to it. Possibly the Senator might offer his re
marks also to the amendment which I shall propose. 

Mr. OWEN. · I prefer to submit my remarks first, aq.d have 
the amendment come in due order. 

Mr. GALLINGER. Let the joint resolution be read. 
Mr. OWEN. The Secretary will please read the joint resolu

tion. 
The VICE-PRESIDENT. The Secretary will read the joint 

resolution. 
The Secretary read as follows : 

Joint resolution (S. R. 91) proposing certain amendments to the Con
stitution of the United States. 

Resolv ed, etc., That the following article be proposed to the legis
latures of the several States as an amendment to the Constitution of 
the United States, which shall, immediately after passage of this reso
lution, be submitted by the President of the United States to the gov
ernors of the seve1·al States of the Union, and when ratified by three
fourths of the State legislatures such article shall be valid to all 
intents and purposes as a part of the said Constitution, namely : 

" ART. 16. The Senate of the United States shall be composed of two 
Senators from each State, chosen by the electors thereof for six years, 
and each Senator shall have one vote ; and the electors in each State 
shall have the qualifications requisite for electors of Members of the 
House of Representatives. They shall be divided as equally as may be 
into three classes, so that one-third may be chosen every second year, 
and if vacancies happen, by resignation or otherwise, the governor may 
make temporary appointments tmtil the next regular election in such 
State. No person shall be a Senator who shall not have attained the 
age of thirty years, and been nine years a citizen of the United States, 
and who shall not, when elected, be an elector of the State for which 
he shall be chosen. The Vice-President of the United States shall be 
President of the Senate, but shall have no vote unless they be equally 
divided. The Senate shall choose their own officers. and also a presi
dent pro tempore in the absence of the Vice-President. or when h~ 
shall exercise the office of the President of tb~ United States. 

Mr. ALDRICH. l\Ir. President--
The VICE-PRESIDENT. Does the Senator from Oklahoma 

yield to the Senator from Rhode Island? 
l\fr. ALDRICH. I rise to a question of order. 
The VICE-PRESIDENT. The Senator will state his question 

of order. 
1\fr. ALDRICH. I have no objection to the Senator from 

Oklahoma making a speech upon this subject, but it should be 
distinctly understood that this joint resolution is not before the 
Senate. 

The VICE-PRESIDEl~T. It will not be before the Senate 
except upon unanimous consent or by motion. 

Mr. OWEN. I have made no motion, Mr. President. 
The VICE-PRESIDENT. The Senator from Oklahoma has 

made no motion. 
Mr. ALDRICH. I have no objection to the speech of the 

Senator from Oklahoma being made. 
l\fr. OWEN. I repeat I have made no motion. 
Mr. BEVERIDGE. 1\fr. President--
The VICE-PRESIDENT. Does the Senator from Oklahoma 

yield to the Senator from Indiana? 
Mr. OWEN. I yield if the bill which the Senator desires to 

mo\e will in'lolve no debate. 
Mr. BEVERIDGE. It will inT"olve absolutely none. I am 

convinced of that. If it does, I will not push it. I made the 
same request a moment ago. It will only take about a minute 
and a half, I think, unless some Senator proposes an amend
ment or asks for the entire reading; and if that is done, I 
shall not ask that the bill be considered. I think, on the whole, 
howe\er, I will not interrupt the Senator now, and I am very 
much obliged to him. He is very kind. 

Mr. OWEN. 1\fr. President, this resolution proposes to sub
mit to the States of the Union for their consideration, under 
Article V of the Constitution of the United States, a sixteenth 
amendment to the Constitution. 

Article V provides that Congress, whenever two-thirds of both 
Houses shall deem it necessary, shall propose amendments to 
the Constitution, or, on the application of the legislatures of 
two-thirds of the several States, shall call a convention for pro
posing amendments, which, in either case, shall be valid when 
ratified by the legislatures of three-fourths of the several States, 
or by conventions in three-fourths thereof, as the one or the 
other mode of ratification may be proposed by Congress. 

The reasons for this proposed reform are thoroughly well 
understood-

First. That it will prevent the corruption of legislatures. 
Second. That it will prevent the disturbance of the State leg

islation by contests over the Senatorship. 
Third. That it will pre\ent men using money improperly to 

obtain a seat in the Senate. 
Fourth. That is will make the Senate more responsive to the 

will of the people of the States. 
Fifth. That it will compel candidates for the Senate to be 

subjected to the severe scrutiny of a campaign befMe the people 
and compel the selection of the best-fitted men, and so forth. 

The joint resolution No. 91 provides the mode of ratification 
by "three-fourths of the State legislatures" of the proposed 
sixteenth amendment. 

l\fr. President, it is not my purpose to debate this resolution. 
This matter has been debated by the American people and in 

the public press and in numerous assemblies, and the mind of 
the American people has been made up with regard to it. I 
therefore do now respectfully request the action of the Senate 
in favorable compliance with the well-established public opinion 
of over three-fourths of the States of this Union. 

I call the attention of the Senators from Pennsylvania that 
that great Commonwealth, by its legislature, on the 13th day of 
February, 1901, passed a joint resolution in favor of the elec
tion of United States Senators by the direct vote of the people, 
which resolution was approved by Gov. William A. Stone. 

I call the attention of the Senator from Indiana that that 
great Commonwealth, by its legislature, on the 11th of March, 
1907, passed a joint resolution requesting suitable steps to be 
taken to provide for the election of Senators by the direct vote 
of the people, and I challenge the Senators from Indiana to 
give their cordial support to the will of the people of Indiana 
as expressed through the legislature of that State; that they 
now make effective the will of Indiana by cooperating with me 
in a demand for an immediate and favorable vote upon joint 
resolution 91. 

I cal~ the attention of the Senators from Michigan to the fact 
that that great State in like manner has passed a similar reso
lution. 



6804 CONGRESSIONAL RECORD-SEN ATE. 

I call the attention of the Senators from Illinois to the fact 
that on the lOth day of Februa.ryt 1903, the legislature of that 
great State made the same demand in compliance with the will 
of the people of the State of IDinois, and I call npon the Sena
tors from Illinois to vote with me for this resolution, in compli
ance with the expressed will of the people of that Common
wealth, and to hold up my hands in the passage of this joint 
resolution No. 91~ 

I can the attention of the Senators from Wisconsin to the 
fact that that great State in like manner has committed itseli 
positively to this reform and bas registered the demand of Ute 
people of that State in favor of this amendmen~ and I appeal 
to them to cooperate witb me in the immediate passage of this 
resolution.. 

I call the attention of the Senators from Minnesota to the 
fact that on the 9th day of March, 1901, the legislature of that 
great Commonwealth passed a resolution requesting favorable 
action on this proposition. 

I eall the attention of the Senators from Iowa to the fact that 
on Ma.rch 12, 1907', the legslature of that great State expressed 
the will of the people of Iowa, and I appeal to the Senators from 
Iowa to cooperate with me in making effective the wishes of the 
people of Iowa. 

MrL President, in Senate Document No. 4.54 I have submitted 
to the Senate copies of the resolutions passed by the various 
States, and I call the attention of the Senators of the several 
States enumerated by me to these resolutions. and ask their 
Ioyai cooperation. I call the attention of other Senators to the 
fact that many of their States, not enumerated, which have 
not taken formal action npon this question are fully committed 
to it through the adoption of the principle of nominating pri
maries or mandatory primaries for the nomination ot Senators, 
as Maryland, Mississippi, and other States. 

In these various resolutions the reasons for this demand 
ba ve been abundantly set forth. 

I shall not~ in the presence of this Senate, repeat them. I 
shall assume that they are thoroughly well understood and that 
this question is no longer debatable, and I ask the Senators to 
sustain me in the effort to get a vote now on this joint reso
lution and in the effort to prevent postponement or delay or 
evasion, even in the form of the proposed amendment of the 
Senator from New York [Mr~ DEEEW}. 

1\fr. President. I call the attention of the Senators from 
NebraskR.s and of Missouri, and of South Dakota, and of Kan
sas, and of Montana, and of Idaho, and of Washino<Tton, and of 
Oregon, and of California, and of Nevada, and of Utah, and of 
Colorado, and of Wyoming to the fac.t that the legislatures of 
each and every one of those States have expressed the will of 
the people of those. States in demanding the pas....o:age of this 
sixteenth amendment to the Constitution ; and in view of this. 
expre-Esion of the wishes of the people of your several StateSt I 
now appeal to you personally on this floor to hold up my hands 
in favm: of an immediate vote without any postponement or 
delay. 

I ea.ll the attention of the Senators from Arkansas, from 
Tennessee, from Texas, from Kentucky. from Louisiana, from 
North Carolina. to the fact that the legislatures of their States 
have made the same demand as Oklahoma has made upon me 
as its representative on this floor; and I am responding to the 
·will of the people of my State when I make this demand. 

Mr~ President, here are the legislatm·es of twenty-seven States. 
of this Union who have requested this reform, and twenty of 
them have sent Republican Senato.rs to this body. This. is no 
Democratic movement, nor would I care to demand this impor
tant reform merely for political advantage. I want this reso
lution passed, and I call upon you1 the dominant party in this 
:riution, instructed as you are, by the States of the Union to 
respond to the will of the people of this country, and more, to 
respond to the principles of righteousness which ought to pre~ 
vail and which will prevail when the great people of this coun
try are allowed a. free expression of their will in electing 
Senators by a direct vote of the people. 

llr. President, a majority of tbe Senators representing the 
party in power have been instructed in this matter by the 
people of their States, and I ask a 'faithful compliance with the 
expression of the will of the peovle of this country. 

Mr. HALE. Mr. President--
The VICE-PRESIDENT~ Does the Senatm: from Oklahoma 

yield to the Senator from .1.\Iaine? 
- :M.r. OWE.i~. I do. 
lli .. HALE. What is the trouble with all the Senators from 

these di1l'e1·ent States which have pa.ssed these resolutions 
wb.ose Senators have been here much longer than the Senator 
from Oklahoma? 

:Mr. OWEN. I acknowledge the rebuke, Mr. President. 

Mr. HALE.. What is the trouble with these Senators that 
they have not brought this matter up? 

1\Jr. OWEN. lUr. President. I give them n.n opporhmity to 
do so now and the full liberty to explain themselves. 

.Mr. HALE. I know; but, l\lr. Pre ident, those Senators have 
had this opportunity, some of them for six or seven years, and 
I wish the Senator would tell us what is the measure- of tb.e 
delinquency of those S~<ttors whom be is prodding now who 
have for six or sev-en or eight years, in some cas·es, not done 
anything in this rna tter? 

Mr. OWEN. The- extent of that delinquency~ it any. is what 
I am trying to find out. 

Mr. HALE. I know; but will not the Senator tell tile Senate 
what is the- trouble with all those Senators. 

Mr. OWEN. I think a vote will tell better than any of my 
arguments, Mr. President~ 

Mr. HALE. I think all of us had that feeling when the Sen
ator referred to all these States which years ago had passed 
such resolutions, and the Senator has jnst come here and has 
found out the delinquency of these Senators. I wish he would 
tell the Senate what is the reason--

Mr. OWEN. I am responding to the instructions of. my State,. 
without commenting upon the delinquency of anybody. 

1\fr. HALE. No; but the Senator has commented upon them 
here, and he has appealed to these Senators to stand by him 
in putting this popular measure tbrou"'h. I wish he would state 
to the body here what he thinks is the reason these Senators 
haye been so lac.1..'ing in their duty all these years. 

l\fr. OWE....'i. Possibly the reason, Ur. President, is because 
it would require a -very extraordinary effort to get any action 
by the Senate~ and I am making an e.rb."aordinary verbal effort 
now. [Laughter.] . 

1\Ir. ALDRICH. .Mr. President--
The VICE-PRESIDENT. Does the Senator from Oklahoma 

yield to the Senator from Rhode Island 1 · 
Mr. OWEN. Certainly. 
Mr. ALDRICH. Does the Senator from Oklahoma under

stand that a Senator is bound to vote according to tbe instruc
tions of his legislature? 

Mr. OWEN. No, sir. 
1\Ir. President, in. Senate Document No. 4.54 of the present 

first session of. the Sixtieth Congress I have submitted to the 
Senate for their convenience. so that they may not necessarily 
overloo1r it, copies of the resolutions on this. subject passed by 
the various StateS} and I call the attention of the Sena.iorS. o:f 
the various States enumerated by me to these resolutions and 
I ask their cooperation. I do so without any reproach or blame 
whatever to them. I have a right to appeal to them without 
being rebuked by the Senat6r from Maine [Mr. HALE] because 
of my junior life in this body. The Senator :from Maine i not 
called on to rebuke the Senator from Oklahoma because: he did 
not arrive sooner. [Laughter.} He came as soon as he could. 
[Laughter and applause in the galleries.] 

The VICE-PRESIDENT. The Chair must admonish the 
occupants of tlle galleries that applause is not allowed. under the. 
rules of the Senate. 

1\fr. OWEN. Ml·. President,. I call the attention of other 
Senators to the fact that many of thei.r Sta.teBt not enumerated. 
which have not taken formal action Hpon this question are fully 
committed to it through the adoption of the principle of nom
inating primaries or mandatory primaries for the nomination. 
of Senators as Maryland, Mississippi, and other States. 

I shall assume that the Senate of the United States is not a 
kindergarten and needs no furtheJ: discussion or any instruc
tion whatever on this particular matter, and I respectfully urge 
and insist on the immediate compliance o.f the Senate with the 
wishes and the desires of the American people in. accordance 
with the eXJ>ression of that will in the various States. 

Now, Mr. President,. there are: various. ways to prevent my 
having a vote on this resolution. Ingenious amendments can 
be offered proposing t<> change representation in the Senate 
from the constitutional nnmber of two for each State to a 
basis of population, as is. contemplated by the Senator from 
New York [l\:Ir. DEPEw], but I call his attention t() the enthusi
astic opposition to that proposition of New Hampshire and Yer ... 
mont and Rhode Island and of e-very other small State. 

Mr. DEPEW. Mr. President--
The VICE-PRESIDE...~T. Does the Senator from Oklahoma 

yield to the Senator from New York? 
Mr. OWE..t.: . I yield to the Senator from New York~ 
1\Ir. DEPEW. Mr. President, the Senator from OKlahoma: 

misrmderstands tb.e amendment which I intend to propose. 
Mr. OWEN. I am a mind reader 1\Ir. President. 
Mr. DEPEW. Perhaps Oklahoma has not yet been long 

enough in the Union to read the mind of New York, although 
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for a new State its mind is very strong· and its expression ex
ceedingly vigorous. [Laughter.] But when the Senator per
mits me to offer this amendment, he will discover that the 
only object of it is that, if we are to elect Senators by the 
people, the people shall vote. 

Mr. OWEN. 1\Ir. President, I shall not make any mistake, 
and the American people will make no mistake, in the purpose 
of this proposed amendment. It is to prevent action. I have 
no manner of doubt about that, and I express that opinion 
without any doubt whatever of its real purpose. 

Mr. DEPEW. 1\Iay I ask the Senator a question? 
The VICE-PRESIDENT. Does the Senator from Oklahoma 

yield to the Senator from New York? 
Mr. OWEN. Certainly. 
.Mr. DEPEW". Is the Senator opposed to qualified citizens of 

the United States, 21 years of age, voting for United States 
Senators on a direct ballot? 

Mr. OWEN. That is what I am for. I assert that right. 
Mr. DEPEW. Then the Senator will be in favor of my 

amendment. 
1\fr. OWEN. 1\Ir. President, this proposition can be defeated 

in a number of ways; and I have no power to prevent its being 
defeated if that be the will of the Senate; but I want that 
will recorded, and I want it recorded in such a manner that 
the people of this country shall have no doubt of ·its meaning. 
Now, Mr. President, I ask that the Senate proceed to the con
sideration of Senate joint resolution numbered 91. 

Mr. LODGE. Mr. President, merely for a question of order, 
I ask if the joint resolution referred to is on the Calendar? 
Has it been reported from any committee? 

The VICE-PRESIDENT. It is on the table Calendar. 
li.Ir. LODGE. Yes, Mr. President; but I do not refer to the 

table Calendar. Has it been reported from any committee? 
The VICE-PRESIDENT. It has not been reported from any 

committee. 
Mr. LODGE. Then I do not see how a motion to proceed to 

its consideration would be in order. 
Mr. ALDRICH. The Senator from Oklahoma asks unani-

mous consent. · 
Mr. LODGE. Oh, he asks unanimous consent. I beg the 

Serra tor's pardon. 
Mr. OWEN. No; I do not ask unanimous consent. I move 

that the Senate proceed to its consideration. I ask for a vote 
of the Senate on that motion, and call for the yeas and nays. 

1\Ir. KEAN. Does the Senator from Oklahoma occupy the 
floor for any such purpose? 

The VICE-PRESIDENT. The Senator from Oklahoma has 
the floor. 

Mr. OWEN. I had the floor, and have it now. 
Mr. KEA.N. But for no such purpose. 
The VICE-PRESIDENT. The Senator from Oklahoma has 

the floor in his own right, and he has moved that the Senate 
proceed to the consideration of the joint resolution which he has 
been discussing. 

1\.f.r. OWEN. And on that I call for the yeas and nays. 
Mr. DEPEW. Mr. President, I offer an amendment to the 

joint resolution. 
Mr. OWEN: Do I understand the Senate has now proceeded 

to the consideration of the joint resolution? 
The VICE-PRESI-DE.l~T. The joint resolution has not been 

by vote of the Senate taken up for consideration. 
.Mr. DEPEW. I offer a proposed amendment. 
Mr. LODGE. Mr. President, I rise to a question of order. 
The VICE-PRESIDENT. The Senator from Massachusetts 

will state his question of order. 
1\Ir. LODGE. I do not see how any joint resolution can be 

put before the Senate, except by unanimous consent, unless it 
has received two readings on sepn.rate days, as required by the 
rule. 

Mr. OW&~. It has been read on two days, and I had it read 
this morning. 

l\Ir. LODGE. It has never had a reading and a reference
never. 

Mr. OWEN. The joint resolution was read twice on May 21 
and laid on the table. 

Mr. BEVERIDGE. Will the Senator from New York yield 
to me for a moment? 

1\Ir. OWEN. The Senator from New York has not the 1loor. 
1\fr. BEVERIDGE. Then I will ask if the Senator from 

Oklahoma will yield to me, in order that I may ask the Senate 
to pass a bill now? 

The VICE-PRESIDENT. Does the Senator trom Oklahoma 
yield to the Senator from Indiana? 

:Mr. OWEN". With pleasure. 
Mr. BEVERIDGE. I now renew my request for the imme

diate consideration of the bill which I send to the Secretary's 

desk. It will occasion no discussion, and it will take only a mo
ment for it to be read. 

Mr. KEAN. Let us get through with this matter first. 
Mr. BEVERIDGE. There will be no objection to this bill. 
Mr. GALLINGER. I must object to the request. The bill has 

never been considered by the Serrate in any way. 
Mr. BEVERIDGE. Very well, I will withdraw the request. 
The VICE-PRESIDENT. The Chair is of the opinion that 

the matter presented by the Senator from Oklahoma [Mr~ 
OwEN] is :for the Senate to determine. 

Mr. OWEN. I call for the yeas and nays, Mr. President. 
Mr. HALE. 1\fr. President, pending that motion I move that 

the joint resolution be referred to the Committee on Privileges 
and Elections. 

The VICE-PRESIDENT. The Senator from Maine moves 
that the joint resolution be referred to the Committee on Privi
leges and Elections. 

Mr. OWEN. On that I call for the yeas and nays. 
The yeas and nays were ordered. 
The Secretary proceeded to call the roll, and Mr. ALDRICH re

spon(led to his name. 
1\!r. GORE. I should like to make a parliamentary inquiry. 
The VICE-PRESIDENT. The Senator from Oklahoma will 

state his parliamentary inquiry. 
Mr. GORE. Would it be in order to move to amend the mo

tion made by the Senator from Maine by coupling with it an 
injunction instructing the committee to report back the joint 
resolution forthwith in favor of its passage, or to report it back 
forthwith, although I should like to know how long that means? 

The VICE-PRESIDENT. Under the rule, instructions may 
be added to a motion to commit. 

Mr. GALLINGER. I rise to a question of order, Mr. Presi
dent. 

Tne VICE-PRESIDENT. The Senator from New Hampshire 
will state his question of order. 

Mr. GALLINGER. The name of the Senator from Rhode 
Island [Mr. ALDRICH] was called, and he answered to his name. 
Therefore the call must proceed. 

Mr. ALDRICH. I voted "yea." 
The VICE-PRESIDENT. The Chair did not hear the vote. 

No amendment to the motion would now be in order. The 
suggested amendment of the Senator from Oklahoma [Mr. 
CffiBE] comes too late. The Secretary will resume the calling 
of the rolL 

The Secretary resumed the calling of the roll. 
Mr. CLARK of Wyoming (when his name was called). I am 

paired with the senior Senator from Missouri [Mr. STONE]. 
I will transfer that pair to the Senator from Nevada [Mr. 
NrxoN] and vote. I vote "yea." 

Mr. CULLOM (when his name was called). I have a general 
pair with the junior Senator from Virginia [Mr. MARTIN]. I 
transfer that pair to the Senator from Iowa [Mr. DOLLIVER] 
and vote. I vote " yea." 

Mr. DEPEW (when his name was called). I have a general 
pair with the Senator from Louisiana [Mr. McENERY]. I 
transfer that pair to the Senator from Delaware [.Mr. nu PoNT] 
and vote. I vote " yea." 

Mr. DILLINGHAM (when his name was called). I have 
a general pair with the senior Senator from South Carolina 
[Mr. TILLMAN], which I transfer to the Senator from Con
necticut [Mr. BULK.ELEY] and vote. I vote " yea." 

Mr. FOSTER (when his name was called). I have a general 
pair with the Senator from North Dakota [Mr. McCUMBER]. 
In his absence I withhold my vote. If he were present, I should 
vote" yea." 

Mr. FRAZIER (when his name was called). I have a gen
eral pair with the junior Senator from South Dakota. {Mr. 
KITTREDGE]. In his absence I withhold my vote. 

Mr. FULTON (when his named was called). I have a gen· 
eral pair with the junior Senator from Arkansas [Mr. DAVIS], 
who is absent, and therefore I withhold my vote. If he were 
present, I should vote "nay." 

Mr. DEPEW (when Mr. PLATT's name was called). I desire 
to announce that my colleague [Mr. PLATT] is paired with the 
Senator from Florida [Mr. MILTON]. 

Mr. SCOTT (when his name was called). I have a pair with 
the senior Senator from Florida [Mr. TALIAFERRO]. He is not . 
in the Chamber, and I therefore withhold my vote. 

Mr. WARREN (when his name was called). I have a gen· 
eral pair with the senior Senator from Mississippi [Mr. MoNEY]. 
I do not see him in the Chamber. I will transfer that pair to 
the junior Senator from Maine [Mr. FRYE], and vote. I vote 
"yea." 

The roll call was concluded. 
Mr. FLINT. I am paired with the senior Senator from Texas 

[:::,!r. CULBERSON), and therefore withhold my vote. 
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Mr. SMITH of Maryland. I desire to announce that my col
league [Mr. RAYNER] is paired with the Senator from Indiana 
(1\fr. liEMENW AY]. 

The result was announced-yeas 33, nays 20, as follows: 

Aldrich 
Allison 
Bacon 
Bankhead 
Brandegee 
Briggs 
Burnham 
Burrows 
Carter 

Ankeny 
Beveridge 
Borah 
Bro"'-n 
Clapp 

YEAS-33. 
, _ Clark, Wyo. Hale 
, - ' Crane Heyburn 

l Cullom Hopkins 
Depew Kean 
Dick Knox 
Dlllingham Lodge 
Foraker Long 
Gallinger Nelson 
Guggenheim Penrose 

NAYS-20. 
Dixon Newlands 
Gore Owen 
Johnston Overman 
La Folle~(e Paynter 
McCreary Perkins 

NOT VOTING-39. 
Bailey Dolliver Hansbrough 
Bourne du Pont Hemenway 
Bulkeley Elkins Kittredge 
Burkett Flint McCumber 
Clarke, Ark. Foster McEnery 

~~berson · · · ~~;~ier ~~~fi~rin 
Curtis Fulton Milton 
Daniel Gamble Money 
Davis Gary Nixon 

'l 

Richardson 
Smith, Md. 
Stewart 
Warner 
Warren 
Wetmore. 

Piles 
Simmons 
Smith, Mich. 
Stephenson 
Teller 

Platt 
Rayner 
Scott 
Smoot 
Stone 

. Sutherland 
Taliaferro 

• Taylor 
Tillman 

So the joint resolution was referred to the Committee on 
Privileges and Elections. 

Mr. DEPEW. I offer the amendment I send to the desk, and 
ask that it be read, printed, and referred to the Committee on 
Privileges and Elections. ' 

Mr. HALE. The whole subject has been referred to the Com
mittee on Privileges and Elections. The Senator, of course, by 
unanimous consent, can have his amendment read and referred 
to that committee. 

Mr. DEPEW. Let it be referred with the joint resolution. 
Mr. HALE. That is all right. 
The VICE-PRESIDENT. The Senator from New York asks 

that the amendment proposed by him may be read. Without objec
tion, the Secretary will read as requested. 

The Secretary read as follows: 
The qualifications of citizens entitled to vote for United States Sen

ators and Representatives in Congress shall be uniform in all the States, 
and Congress shall have power to enforce this article by appropriate 
legislation and to provide for the registration of citizens entitled to 
vote, the conduct of such elections, and the certification of the result. 

Mr. OWEN. Mr. President--
The VICE-PRESIDENT. 'Vithout objection, the amendment 

will be referred to the Committee on Privileges and Elections. 
Mr. DEPEW. I ask that it be referred with the joint resolu

tion. 
Mr. HALE. I call for the regular order. 
Mr. PENROSE. I a k unanimous consent to offer an amend

ment to the joint resolution. 
Mr. HALE. I yield to the Senator. 
Mr. PENROSE. I offer an amendment to the joint resolu

tion, which I ask to have read and referred to the Committee 
on Privileges and Elections. 

The VICE-PRESIDENT. Without objection, the Secretary 
will read as requested. 

The Secretary read as follows: 
Article XVI. The Senate of the United States shall be composed of 

two Senators from each State, and each State shall have additional 
Senators in proportion to its population, based upon a, proportionate 
excess of population beyond that of the State having the lowest popula
tion in the last decennial census, but no State shall have more than 
fifteen Senators. 

The VICE-PRESIDENT. The amendment will be referred 
to the Committee on Privileges and Elections. 

AFF AffiS IN THE TERRITORIES. 
1tfr. HALE, Mr. OWEN, and 1\Ir. NEWLAl\TDS addressed the 

Chair. 
The VICE-PRESIDE:r..TT. The Senator from Maine. 
1\Ir. HALE. I call for the regular order. 

1 Mr. BEVERIDGE. Mr. President--
Mr. HALE. I yield to the Senator from Indiana. 
Mr. OWEN. Mr. President--
The VICE-PRESIDENT. Does the Senator from Maine yield 

to the Senator from Oklahoma? 
Mr. HALE. I have yielded to the Senator from Indiana. 
Mr. BEVERIDGE. I ask unanimous consent for the present 

consideration of the bill (H. R. 21957) relating to affairs in 
the Territories. It will require no discussion, and it is neces
sary that the bill be pa sed now. 

.Mr: OWEN. Mr. President, I rise to a parliamentary in-
quiry. 

The VICE-PRESIDENT. The Senator from Oklahoma will 
state his parliamentary inquiry. 

Mr. OWEN. Was the Senator from Oklahoma taken from 
the floor by the vote? · 

Mr. GALLINGER. He was. 
Mr. HALE. Undoubtedly. 
Mr. GALLINGER. The Senator and his joint resolution, 

both. 
Mr. HALE. The Senator went with his joint resolution. 
Mr. OWEN. He wants to follow the joint resolution-
The VICE-PRESIDENT. The Senator from Indiana asks 

unanimous consent for the present consideration of a bill the 
title of which will be stated. 

The SECRETARY. A bill (H. R. 21957) relating to affairs in 
the Territories. 

-The VICE-PRESIDENT. The bill will be read for the infor-
mation of the Senate. 

The Secretary proceeded to read the bill. 
Mr. ALDRICH. Mr. President, is the bill before the Senate? 
The VICE-PRESIDENT. The bill is being read for the in-

formation of the Senate, at the request of the Senator from 
Indiana, who has asked unanimous. consent for its present con
sideration. 

The Secretary resumed the reading of the bill. 
Mr. CLAPP. 1\fr. President, I submit that it is impossible 

to hear the reading of the bill. It is a long bill and it should 
be i·ead carefully and should be heard. 

1\fr. GALLINGER. It is a good bill. 
1\fr. BEVERIDGE. I wm ·say that practically all of this bill 

has been passed. I will simply say, in reply to the Senator from 
Minnesota about reading the bill carefully, that the bill con
sists of a number of bills which have heretofore passed the 
Senate, having been read three times. 

The reading of the bill was resumed and concluded. 
The bill had been reported from the Committee on Territories 

with amendments. 
The VICE-PRESIDENT. If there be no ·objection to the con

sideration of the bill, it is before the Senate as in Committee 
of the 'Vhole, and the amendments of the committee will be 
stated in their order. 

The SECRETARY. On page 3, lines 6 and 7, strike out the words 
"a facsimile of;" and before the word "signature," in line 7, in
sert the word "written." 

Mr. CLAY. I was not aware that unanimous consent had 
been given to consider the bill. Has unanimous consent been 
given? 

The VICE-PRESIDENT. Is there objection to the present 
consideration of the bill? 

Mr. CLAY. Is it a House or a Senate bill? 
The VICE-PRESIDENT. It is a House bill. 
1\Ir. CLAY. From what committee does it come? 
The VICE-PRESIDENT. It was reported from the Commit

tee on Territories. 
Mr. ALDRICH. The Senator from Indiana [1\fr. BEVERIDGE]., 

who is now absent from the Senate, says the bill has passed the 
Senate in the form of various bills. 

1\Ir. CLAY. It contains a good many different propositions. 
Mr. ALDRICH. They have all been considered by the com

mittee, I think. 
Mr. CLAY. The Senator from Vermont [Mr. DILLINGHAM] 

is a member of the committee, I believe, from which the bill 
came. Is that correct? 

1\Ir. DILLINGHAM. Yes. 
Mr. CLAY. Was the bill unanimously agreed to by the com

mittee? 
l\Ir. DILLINGHAJ\f. It was. 
The VICE-PRESIDENT. Is there objection to the present 

consideration of the bill? 
Mr. CLAY. I believe I will let it go through. 
1\fr. KEAN. A part of it was agreed to by the committee. 

The part relating to Hawaii was not agreed to by the Committee 
on Territories. 

1\Ir. DILLINGHAM:. Then I will modify my statement. 
Mr. CLAY. May I ask the · Senator from New Jersey what 

was the feature disagreed to? 
1\Ir. KEAN. Several amendments were proposed to the bill 

in committee and the Secretary was beginning to report the 
committee amendments. Some of them are very proper. Others 
I do not think are so proper. 

Mr. CLAY. Where e\eryone seems to be agreed about it, 
although it is a right serious matter to undertake legislation in 
the closing days of the session--

The VICE-PRESIDENT. Is there objection to the prt:!sent 
consideration of the bill 7 
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l\1r. ALDRICH. The Senator from Indiana was ·called .from 

the Chamber unexpectedly, and in his absence I hope the Sen
ator from Georgia will not object to its present .consideration. 

M.r. CLAY~ The most dangerous legislation we ever had in 
this country was passed in the last days of a session of Oon
gress. 

The VICE-PRESID~'T. Is there objection to the present 
consideration of the bill? 

.1\It". CARTER. Is any member of the committee prepared 
to give explanations concerning the bill! I beard that the Sen
ator in charge of it left the Chamber. 

1\Ir. ALDRICH. He was obliged to leave. 
Mr. CARTER. I should like some explanation. 
Mr. HALE. Of course, if the Senator objects, that is the end 

of lt. 
Mr. CARTER. I do not wish to be understood as objecting, 

but I should like to inquire what was the purpose of the com
mittee in repealing section ~9;)5 of the Revised Statutes, which 
authorizes the President of the United States to prohibit the 
importation of firearms into the District of Alaska. That sec
tion is of some use, I assume, so far as the Indian tribes ure 
concerned, and there should be -some restriction in that behalf 
permitted. AB I understand it, that section is entirely re
pealed. 

I observe also that on page 1_1 a portion of the act relating 
to the civil government for Alaska, approved in 1884, is like
wise repealed, after the word " provided," in section 14. I do 
not find any word " provided '' in section 14. Consequently the 
reference seems to be inaccurate. 

1\Ir. HALE. The Senator from Indiana, in charge of the bill, 
was called away, stating that there would be no objection to 
the details of the bill, and it was understood when the Senate 
took it up. Of course if there are real objections -to the bill 
and Senators interpose those objections, it can not be passed ; 
but otherwise I think in good faith we are bound to proceed 
with the consideration of the bill until it is disposed of. 

Mr. CURTIS. Mr. President--
The VICE-PRESIDENT. Does the Senator from l\1aine 

yield to the Senator from Kansas? 
.illi·. HALE. Yes. 
Mr. CURTIS. I haYe no desire to object to the bill, but I 

.should like some explanation of the paragraph on page 5, 
where the word "white" is used before the words "male and 
female citizens over the age of 21 years," in reference to con~ 
sent to the sale of intoxicating liquor. 

1\Ir. HALE. Perhaps the Senator from Vermont [Mr. Drr.
LINGHAM] can explain that. He is a member of the committee. 

1\Ir. LONG. The Senator from New Jersey [Mr. KEAN] is 
also a member of the committee. 

1\Ir. ALLISON. So is the Senator from Minnesota [1\Ir. 
NELSON]. 

Mr. HALE. And the Senator from Minnesota also. 
Mr. NELSON. The chairman of the committee, after calling 

up the bill, left the Chamber. I supposed he would take charge 
of the bill, and for that reason I um not prepared to explain it. 

1\Ir. HALE. The bill is in the hands of the Senate. 
The VICE-PRESIDE~T. Is there objetcion to its considera-

tion? . 
Mr. KEAJ.~. I am a member of the Committee on Territories. 

I had no idea that the bill repealed any of the SL'ltutes the Sen
ator from 1\Iontana referred to, and I do not think the commit
tee ever had it called to the~· attention. If that is the case--

Mr. CARTER. On further examination I find that th€ por
tion which repeals the act of 1884: repeals merely the pro-viso in 
the act which prohibited the importation of intoxicating liquors 
int<> the district. That, of course, will be in conflict with the 
"terms of this bill, which seems to provide a local-option law in 
lieu of a prohibitory law. Section 1955, however, of the Re
vised Statutes permits the President to prohibit th€ importation 
of firearms into .Alaska. I suppose that by virtue of that au
thority it would permit him to prescTibe the conditions under 
which such arms might be taken into the country. 

1\Ir. HALE. Undoubtedly. 
Mr. CARTER. I understand it to have always been a useful 

provision of law to permit some officer to prevent the passage of 
firearlllB, without restriction, into the Indian country. Whether 
it is wise to repeal that provision entirely, it being the only 
provision of the kind applicable to Alaska., is a question which 
calls for the deliberate judgment of the Senate. I do not wish 
to object to the bill. I merely call attention to that feature. 

.Mr. CLAY. I wish to can attention to this feature of the bill. 
I do not want to object to it, but it ought to be explained. 

lli. HALE. It is simply a question, after the statemenl whiCh 
has b€ell made of the occasion of. the Senator "from Indiana 

leaving t'he Chamber, whether any Senat<>r objects to the con
sideration of the measure. If objectian is made it will go o-ver. 

Mr. CLAY. I do not object to it, but I want to say--
Mr. HALE. The Senator may as well understand that there 

is nobody here who can explain it. 
'Mr. HOPKINS. I should like to ask the Senator from 

Maine, in view of the suggestions that have been made, whether 
he thinks it is advisable to press the bill to final consideration at 
this time? 

Mr. HALE. That is for other Senators to determine. Any 
Senator by objecting can carry it over. 

Mr. CURTIS. In order to save time I should like to object 
to the bill. 

Mr. HALE. That ends it. 
The VICE-PRESIDENT. Objection is made. 

onDER OF BUSINESS. 

Mr. HALE. Mr. President, I want to make a statement as 
to the OTder of business, in which every Senator is interested. 
I am told that the conference committee on the public buildings 
bill has agreed to a final report. If that be so, the report can 
and will be presented early this eyening. 

Mr. W .A.RREN. It will probably be here inside of ilfteen 
minutes. . 

Mr. HALE. That 1s all the better. If that committee, and 
what the Senator says assures me of my statement, has finally 
ageed, the report can be submitted to "this body either now or 
somewhat later in the evening. The great sundry eirtl appro
priation bill has not been finally agreed to in conference. I 
think I may say that if the conference report on the public 
buildings bill is agreed to, with provisions which I am told 
are in it, the Sen&tor from Iowa will be able later to report 
finally the sundry civil bill nom the conference. 

Mr. WARREN. May I interrupt the Senator'] 
1\lr. HALE. Certainly. 
1\Ir. WARREN. The conferees -on th~ Military Acad-emy bill 

are in full agreement 1illd have just started to make their 
report, which, perhaps, would not come to-night, but it could 
come late t<rnight or early Monday. morning. 

Mr. HALE. I do not apprehend any difficulty with those 
bills. The reports of the conferenee committees will be agreed 
to in time. After that the bill yet to be disposed of is the 
deficiency appropriation bi~ 

.M:r. CLAY. Will the Senator permit me to correct his state
ment? 

~Ir. ALDRICH. There is the post-office approiJriation bill. 
Mr. HALE. I am not speaking of all the bills in conference. 

. Mr. CLAY. I thought the Senator was referring to all pend
ing between the two Houses. 

Mr. HALE. When I come a little later to my proposition 
all those will be cared fOT. As to the deficiency bill, I may 
say there is an amendment in it adopted by the Senate giving 
entire control as to the appropriations to be made for the rest 
of the year for public buildings and grounds. The proposi
tion which has been suggestoo from the House, and I think a 
wise .and good one, is that the schedule and list of appl·opria
tions for the rest of the year under the public buildings bill, 
which has been .agreed to, sh.all be incorporated in the de
ficiency appropriation bill under the am~ndment already put 
upon it by the Senate. That disposes of all these cases. 

I wish Senators would bear in mind that the Committee on 
Appropriations in dealing with all these bills has spent days 
and Sundays and has not been obliged to ask th~ Senate what 
it has always done heretofore at the end of a session, to meet 
at night or at 11 o'clock. Neither of these things, under the 
course that the committee has taken, has heen resorted. to, nor 
has there been any need to have it resorted to. I ha-ve never 
known another instan.ce in my experience where, in the last 
week, we haye not met every day at 11 o'clock n.nd that we have 
not had more or less nigbt sessions. 

If we have an evening session to-night, I believe this will be 
possible : To pass the public buildings bill, perhaps, before we 
take a recess ; to pass the sundry civil appropriation bill and 
send it to the clerks for careful enrollment, upon which they 
must hay~ twenty-four hours at least; to pass the deficiency 
appropriation bill before 9 o'clock, . with the schedule and list ot 
appropriations under the public buildings bill needed for the 
ensuing year. 

Then, !Ir. President, I think the Senate will be glad to agree 
unanimoru;ly to give the clerks an opportunity to enroll these 
bills, an·d the Senate may take a recess or adjourn to meet at 
10 o'clock 1\Ionday, with au agreement that noth.ing but routine 
buslness, business between the two Houses and conference re
ports, shall be considered on Monday1 and I will be willing to 
risk my reputation as a guesser that we could adjourn before 
2 o'clock on Monday. 
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Now, I do not think that an unreasonable programme. I do 
not think it unreasonable to believe that it can be carried 
out. But, first, if the Committee on Public Buildings and 
Grounds is ready to report, we can take their report before we 
take a recess, and after that we can take a recess, and that will 
be the only evening session that will be asked for the first ses
sion of this Congress. 

Mr. ALDRICH. Mr. President--
The VICE-PRESIDENT. Does the Senator from Maine 

yield to the Senator from Rhode Island? 
1\fr. HALE. With pleasure. 
Mr. ALDRICH. I suggest that there is some important ex

ecutive business that ought to be transacted, and we might now 
go into executive session and then come out again and take up 
these matters. 

1\fr. HALE. I think that is a very good suggestion. 
Mr. DILLINGHAM. Mr. President--
The VICE-PRESIDENT. Does the Senator from Maine 

yield to the Senator from Vermont? 
Mr. HALE. I yield to the Senator. 

MEMORIAL ADDRESSES ON THE LATE SENATOR PROCTOR. 
Mr. DILLINGHAM. 1\Ir. President, I wish to give notice 

that on Saturday, December 12 next, after the conclusion of the 
morning business, I will present resolutions of respect to the 
memory of REDFIELD PROCTOR, late a Senator from Vermont in 
this body, and ask that the other business of the Senate be laid 
aside to enable his associates to pay proper tribute to his char
acter and distinguished public service. 

PARLIAMENTARY PRACTICE OF SENATE. 
Mr. LODGE sublnitted the following resolution, which was 

considered by unanimous consent and agreed to : 
Resolved, That the Chief Clerk be authorized to prepare a. digest of 

the precedents and decisions on points of order in the parliamentary 
practice of the Senate, with a full index, and that 1,000 copies be 
printed and bound for the use of the Senate. 

ELECTION OF SENATORS. 
Mr. FORAKER. I ask that 20;000 copies of Senate Document 

No. 406, Fifty-seventh Congress, first session; Senate Document 
No. 323, Fifty-ninth Congress, second session, and Senate Docu
ment No. 232, Fifty-ninth Congress, first session, being papers 
relating to the election of Senators by direct vote of the people 
and containing the speech of Hon. George F. Hoar, of Massachu
setts, in the Senate of the United States, Thursday and Friday, 
April 6 and 7, 1903, be printed as one document, to be entitled 
"Papers Relating to the Election. of Senators by Direct Vote of 
the People." 

The VICE-PRESIDENT. Without objection, it is so ordered. 
Mr. GORE. In that connection I ask that a speech delivered 

on March 23, 1897, by the Senator from Indiana, .Mr. Turpie, 
proposing an amendment to the Constitution of the United 
States providing for the election of Senators by the votes of the 
qualified electors of the States, together with Senate Document 
No. 454, Sixtieth Congress, first session, being a memorial pre
sented by my colleague [Mr. OwEN] relative to amending the 
Constitution of the United States, be printed as a document, and 
that 20,000 extra copies be printed. 

The VICE-PRESIDENT. Without objection, it is so ordered. 
INLAND WATERWAYS COMMISSION. 

Mr. NEWLANDS. Mr. President, I ask the Senator from 
Maine to yield to me for a few moments to make a statement 
regarding House bill 21899, relating to the inland waterways. I 
have been for a week past in constant attendance in the Senate 
with a view to securing consideration of this bill. I have sev
eral times asked for unanimous consent for its consideration, but 
objection has been made. At one time I moved consideration, 
but a conference report on the public buildings bill was pressing 
for consideration, and many Senators who were favorable to the 
waterways bill -voted against its consideration at that time lest 
it should postpone agreement on the public buildings bill. It 
has since been my constant purpose to move the Senate to im
mediately consider it, but conference and other privileged re
ports ha"Y"e prevented. 

Mr. HALE. I can not yield to the Senator to make that 
motion now. 

1\fi.'. NEWLANDS. Will the Senator yield to me for a state
ment? · 

1\fr .. HALE. Yes; but I do not yield for any motion, because 
to carry out the real business before the Senate we ha"Y"e to go 
on with the appropriation bills. I yield to the Senator for a 
statement. 

Mr. NEWLANDS. Mr. President, it is my purpose at as 
early a time as possible to move that the Senate proceed to the 
consideration of House bill 21899, providing for the appointment 
of an Inland Waterways Commission. 

Mr. HALE. I did not yield for the Senator to make any 
motion. 

Mr. NEWLANDS. I understand that. I understand that the 
Senator now simply yields to me for a statement, and I am 
simply stating what my purpose is. 

I do not propose now to make a motion for the consideration 
of the bill. I wish, however, as there is some confusion in the 
minds of Senators regarding these various bills relating to water
ways, to make a statement in reference to this particular bill, 
and it will involve a short history of the course of legJslation 
upon ths subject. 

I will state, in the first place, that last spring a year ago 
the President, yielding to the request of numerous commercial 
organizations throughout the country, determined to appoint 
an Inland Waterways Commission, consisting of nine members, 
with a view to preparing a comprehensive plan for the develop
ment of the waterways of the country. In his letter to those 
whom he requested to serve upon the Commission he stated 
the great importance of the question. the pressing nature of 
the demand for legislation, and the desirability of having a 
broad and comprehensive plan upon this subject. 

That Commission, of which I am a member, entered upon the 
discharge of its duties a year ago, and during the last summer 
visited every section of the country, either in entirety or through 
the action of part of its members. Last fall it met for the pur
pose of deliberating upon this question, with a view to making 
a recommendation. Before they had proceeded far in their de
liberations I introduced in the Senate a bill, Senate bill No. 500, 
which represented simply my individual views upon this sub
ject, and I am inclined to think that many Senators are of the 
opinion that that is the bill which I am now urging for the 
consideration of the Senate. That bill presented a full and com
prehensive plan and proposed to provide a fund of $50,000,000. 

It gave the Commission ample powers, not only for the exam
ination and survey of all "Y"arious projects, but also for enter
ing upon the projects. It provided for the coordination of the 
various scientific services of the United States relating to wa
terways and also provided for cooperation with the States, mu
nicipalities, corporations, and individuals. 

That bill was referred to the Committee on Commerce and 
was by it referred to a subcommittee, and by that subcommittee 
referred to the Secretary of War for his opinion and to the 
Inland Waterways Commission for its opinion, and both the 
Secretary of War and the Inland Waterways Commission ap
proved of the bill in its main features. 

The letters of the Secretary of ·war and the Inland Water
ways Commission were as follows, the essential part being 
quoted: 
COMMITTEE ON COMMERCE, UNITF.D STATES SE:!S"ATE-LETTERIJ OF THE 

SECRETARY OF WAR AND Cll.A.IRMAN OF INLAND WATERWAYS COMMIS
SION RELATIVE TO S. 500. 

WAR DEPARTMENT, 
Washi ngton, Ap1"'il 17, 1908. 

Respectfully returned to the chairman of the Senate Committee on 
Commerce, inviting attention to specific suggestions as follows: 

1. Certain provisions of this bill (S. 500, 60th Cong., 1st sess.) are 
in accord with the suggestion of a.n Inland Waterways Commission 
appointed by the President on March 14, 1907, of a plan for obtaining 
information concerning om· waterways as related to the general welfare. 
'.rhe policies and general plans of this Commission were submitted to 
the President on Februa1·y 3 last in the form of a prelimina t-y report, 

·which report was transmitted to the Congress on February 26 with n 
message approving the recommendations. 

2. The bill carries the following provisions which render It worthy 
of careful attention. 

(a) It provides for com·dination between navigation and other uses 
of the waters in connection with their improvement for the promotion 
of commerce among the States. This provision is fully explained in 
the prellminary report of the Waterways Commission. It is recognized 
by the War Department as wise and necessary. 

(b) The bill provides for coopcratiolt with States, municipalities, 
communities, corporat ions, and individuals. This provision seems to 
be based on the constantly increas ing utilization of the stt·eams, not 
only for navigation, but for othet• purposes, which has accompanied 
extension of settlement and increase of population. With sparse set
tlement, largel:v confined along waterways, there was little overlapping 
or conflict of 'intet·ests connect ed with the running waters ; but with 
the present comparatively dense population not only all uses of the 
streams but all con.fiicting interests must be brought int o harmony 
in order that the waterways may be made generally beneficial. This 
can not be done without careful regard for the interests of all the 
people and for all the lawful means that may be employed to protect 
them. The aim appears to be that of promoting union of interest 
through mut ually beneficial cooperat ion, and thus meeting the require
ments of our growing population and incr·easlng industries. This 
feature Is recognized by the Wa r Department as hig-hly des irable. 

(c) The bill provides for correlating the existing agencies in the 
Departments of War, Interior, Agriculture, and Commerce and Labor 
through certain powers vested in the Pres ident. The need for some 
such plan is sufficiently shown by the fact that while this country is 
better endowed with waterways than any other, our streams are Jess 
used for navigation and other public purposes than those of othet· 
countries. Since this provision touches duties placed on the Wa\ 
Department by law, it has received careful consideration. It does not 
appear that the measure would interfere with the functions of the War 

.Department, or with the continuation and extension of the engineer-
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ing work now performed there, but it is believed that the provision for 
administration would tend to promote the general welfare. Accord
Ingly! this feature meets the approbation of the War Department. 

(llJ The bill provides for the utilization and control of water power 
available in navigable and source streams developed by works for 
Improving navigation. Under statutory provisions for the granting 
of rights connected with navigable streams, which have been often 
repeated and sustained by the courts, the War Department has exer
cised the power to regulate the use of. the water of. navigable streams 
for power purposes developed incidentally by improvements intended 
to promote navigation. It is the policy of. the Department to extend 
such control, and thereby protect the public Interests by limitation of. 
the term and manner of use of leases, by reasonable charges f.ot· the 
benefits conferred, and by any other means found requisite !rom time 
to time. A continuation of such control is essential to the policy of. 
t·oordination and cooperation made necessary by the conditions that 
have arisen with the growth. of population and increase of. industries . 
.Accordingly this feature of the measure is regarded as In accordance 
both with established custom and with current needs. 

(e) '.rhe bill provides also for the initiation of. projects by a board of 
experts. These provisions affect the work of the War Department and 
have had careful consideration. Suitable provisions !or expert initia
tion and prompt execution are essential to the proper development of 
any system of river improvement. '.rhe chief defect in the methods 
hitherto pursued lies in the absence of executive authority !or originat
ing comprehensive plans covering the country or natural divisions 
thereof. The creation of an Inland Waterways Commission for the 
purpose of initiating plans for the improvement of waterways seems to 
me a more effective way of a general plan for the improvement of all 
the waterways in the country than under the present provisions of law. 
This would not dispense with the admirable machinery furnished by the 
War Department for the improvement of waterways when the plan 
has been determined upon and is to be executed. But It supplies what 
does not exist in the law now-a tribunal other than Congress charged 
with the duty of originating and developing a satisfactory plan. 

(f) '£he prE-sent bill confers very great powers upon the Commis
sion to be appointed, because it provides the money with which this 
Commission may execute the plans which It adopts. How far, if at 
all1 this great power should be limited this Department expresses no 
opmion. 

(g) In . connection with the method of administration provided for 
the bill makes proper provision for guarding expenditures and reporting 
operations. 

3. In its present form the bill might be construed to curtail indi
rectly certain functions of the War Department, which Is now charg-ed 
with large discretion in waterway affairs. Possible ambiguity on this 
point should be removed. '£he present arrangement began with the 
creation of the War Department, when the Federal Government was 
organized in 1789. It was not changed when the Navy Department 
was instituted nine years later nor when the civilian Department of the 
Interior was established in 1849 ; and the records pertaining to the 
administration of the waterways are kept in the War Department in 
the custody of the Chief of Engineers of the .Army. Under the same 
long-standing arrangement it is the policy of the War Department to 
maintain a trained body of military engineers with a view to the 
national defense, and to keep these engineers in training in time of 
peace by detail to civil duty allied to their professional duty in time 
of war or military preparation; and it was carrying out this policy 
that the functions of the Wat· Department pertaining to waterways 
have been more and more largely intrusted to the engineers of the 
Army during the one hundred and ten years since the Army and Navy 
were separated in distinct Departments. This policy bas long been 
sustained by the Congress, although the military engineers have been 
prohibited from Initiating projects or originating plans for meeting 
the growing needs of commerce. It is desirable to continue the policy 
of keeping the military engineers in training and at the same time ren
dering their skilled service available in work on waterways, although 
It is not necessary to vest them with the power of initiative, which 
they have not exercised in the past and which is, perhaps, incon
sistent with their primary duty in connection with the military estab
lishment of which they form a part. A provision that the Chief of 
Engineers of the .Army shall be a member of the Commission proposed 
to be ct·ea ted, and a further provision specifically covering the detail 
of military engineers to the service of the Commission whenever such 
detail shall be consistent with their military duties, would remove any 
possible ambiguity and would be in accord with the custom and policy 
of the War Department. 

4. I respectfully suggest certain changes in the form of the blll to 
meet constitutional and legal objections which have occurred to me. 
~'hese relate to (a) the general authority of Congress over inland water- I 
ways in connection with navigation; (b) the specific authoritl over 
collateral works for purposes incidental to the improvement o navi
gation; (o) the reservation to the Government of the control over such 
collateral works now conferred upon it by law. 

• • • • • • * 
WM. H. TAFT, 

Secretary of War. 

UNITED STATES INLAND WATERWAYS COMMISSION~ 

The CoMMITTEE ON Co~IMERCE, 
Washington, D. C., A.pril 20, 1908. 

United. States Senate: 
The bill providing for the appointment of an Inland Waterways 

Commission, and for. o~her porpos~s ( S. 500, 60th Cong., 1st sess.), re
ferred to the Commtsswn on April 18, was taken under consideration 
at a session of 1'1e Commission on that date, and conclusions were 
reached as follows : 

" 1. Several of the leading provisions of the bill are in accord with 
the recommendations of the Commission in a report submitted on Feb
ruary 3 last and transmitted to the Congress by the President on 
February 26. Among these are (a) the provision for coordination of 
navigation with related uses of the waters; (b) the provision for co
operation between the Federal Government, States, municipalities, com
munities, corporations, and individuals; (c) the provision for con·e
lating existing agencies in the Departments of War, Interior, Agricul
ture, and Commerce and Labor in such manner as to secure effective 
administration; and (d) the provisions looking toward the control of 
running waters in such manner as to protect and promote navigation. 
In so far as these provisions are concerned, the bill bas the unqualified 
&i)pl·obation of the Commission. 

"2. Another leading feature of the bill is the provision for a water
way fund. This Is consistent with the recommendation of the Commis
sion ' that the Congress be asked to make suitable provision for improv
ing the waterways of the United States at a rate commensurate with 
the needs of the people as determined by competent authority;' yet at 
this time, as at the time of preparing and submitting the report, the 
Commission is of opinion that the specific mode of. providing means for 
improving and promoting navigation should be left to the wisdom of 
the Congress. 

" 3. The general purpose of the blll is in harmony with the com·pre
hensive plan for improving and developing the waterways of the coun
try framed by the Commission and approved by the President In his 
message of February 26 last." 

Respectfully submitted. 
THEODORE E. BURTONJ Chairman. 

W J McGE:m, Secretary. 

U~ITED STATES INLAND WATERWAYS COMMISSION, 
lVa~hington, D. o .• April 21. 1908. 

The COMMITTEE 0~ COMMERCE, 
United. States Senate: 

In expressing the opnion of the Inland Waterways Commission con
cerning the Newlands bill (S. 500, 60th Cong., 1st sess.) yesterday the 
fact was inadvertently overlooked that Commissioner Alexander Mac
kenzie, bri~adler-general, United States Army, Chief of Engineers, dis
sents from the views of the other Commissioners, both on general 
policy and on specific provision, his opinion being expressed in a 
minority report appended as a supplement to the preliminary report of 
the Commission submitted to the President on February 3 and trans
mitted to the Congress with the Executive approval on February 26. 

Respectfully submitted. 
THEODORE E. BURTON, Chairman. 

W J McGEE, Secret(l..1·y. 
The portion of the report of the Inland Waterways Commis

sion (60th Cong., 1st sess., S. Doc. 325) referred to in the above 
letter of the Commission is as follows: 

1. \Ve recommend that the Congress be asked to authorize the co
ordination and proper development of existing public services connected 
with waterways; and we suggest that such enactment might provide 
that the President of the United States be authorized, with the ad
vice and consent of the Senate, to appoint and organize a National 
Waterways Commission to bring into coordination the Corps of Engi
neers of the Army, the Bureau of Soils, the Forest Service, the Bureau 
of Corporations, the Reclamation Service, and other branches of the pub
lic service in so far as their work relates to inland waterways, and 
that be be authorized to make such details and requh·e such duties from 
these branches of the public service in connection with navigable and 
source streams as are not inconsistent with law; the said Commis
sion to continue the investigation of all questions relating to the devel
opment and improvement and utilization of the inland waterways of 
the country and the conservation of its naturai resom·ces related thereto, 
and to consider and coordinate therewith all matters of irrigation, 
swamp and overflow land reclamation, clarification, and purification 
of streams, prevention of soil waste, utilization of water power, pres
ervation and extension of forests, regulation of flow and control of 
floods, transfer facilities and sites and the rerulatlon and control 
thereof, and the relations between waterways and railways; and that 
the Commission be empowered to fran.e and recommend plans for devel
oping the waterways and utilizing tne waters, and as authorized by 
Congress to carry out the same, through established agencies when 
such are available, In cooperation with States, munlclpalitles, com
munities, corporations, and individuals, in such manner as to secure 
an equitable distribution of costs and benefits. 

The dissenting part of General Mackenzie's supplementary re
port is as follows : 

5. I can not, however, agree with the recommendation for the estab
lishment at this time of a permanent inland-waterways commission, 
vested with the authority indicated, in addition to or as a substitute 
for the existing Commission. Until this Commission shall have fully 
carried out the duties allotted to it and prepared a comprehensive plan 
for the improvement and contL·ol of the river systems of the United 
States, or at least until such work is more advanced and results more 
thoroughly considered, I believe a recommendation for so radical a 
departure in the methods of planning and executing the improvement 
of waterways as that proposed is at least premature. 

6. Moreover, it is my belief that further investigation wlll demon
strate that when this Commission shall have completed its labors all 
necessary cooperation can be secured, and all work proposed for the 
permanent commission can be equally well provided for by the exist
ing agencies of the Government, and that through such agencies, with
out the interposition of a permanent commission, improvement of 
waterways and attention to allied subjects will be more promptly 
accomplished. While fully appreciating the importance of having 
general principles and schemes considered and recommended by a 
commission, as is now being done and as will continue to be done, I 
have gra,·e fear that the scheme of operations recommended in con
nection with the proposed permanent commission would be found to 
be impracticable. 

A. MACKENZIE, 
Brigadwr-GeneraJ. Ollie( of Engineers. 

My individual supplementary report is as follows: 
SUPPLEMENTARY REPORT OF COMMISSIONER SE~ATOR FR..Ll'iCIB G. 

NEW LANDS. 

I concur in the report of the Commission, but desire to emphasize 
my belief that it Is of the highest importance that in dealing with 
subjects relating to the respective powers, rights, and intere:sts of 
the nation, States, municipalities, corporations, and individuals, large 
powers and a comparatively free hand should be given to an ad
ministrative body of experts in the fuil development of projects, lest 
the complexity of the transactions, the time necessary to se.cure Con
gressional approval, and difference of view as to purpose or method, 
may result in indecision and delay, the worst enemies of efl'ective 
development. 

An ample fund should be provided, to be reinforced from Ume to 
time either by legislative appropriation or by bond issue, and the 
administrative board or commission should be given the power, not 
only to investigate projects, but also, when determined to be feasible, 
to enter, with the approval of the President, upon their immediate 
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<eXecutlon .; but tlre 'POWer should be llmite:d so lUI to prevent 'SUch 
administrative body from entering into .a:ny contra-ct unless there are 
sufficient unapproprla.ted moneys in the fund to meet the cost thereof. 

Unless soone method of construction and development, <insuring 
prompt decision and execution and continuous and :consecu.tive wor.k 
by a body of experts is adopted, I fear 1!hat 'ihe best of projects :may 
be wrecked ln the shoals Alld quicksands o! legislation. 

Fn..u·crs G. NE~Ds. 

The ·committee print of the b-ill, with the amendments sug
-gested by Secretary T-aft in italics, is as follows : 

Be it enacted., etc., That a special fund snn.D be establlsned ·tn the 
Treasury, to be known as the inland waterway fund, to .be used 1n the 
exs:minn.tion and ·survey for and the development of the navigable 
inland waterways of the United. States tor 'the purp-ose of regulcaing, 
i.mp1·ovino, and protecting intersta-te and foreign commerce; and the 
su.m of $50,000,000 is .hereby ,reserved, set aside, and appropriated as 
such fund. 

SEc. 2. That the Pres1dent of the United States is hereby authorized 
to cause to be made examinations and -surveys :for the development of 
the navigable inland waterways of the country, including the Great 
Lake , the Mississippi River and its tributari-es, the :navigable rivers of 
-the Gulf Gf Mexico and t'he.ir tributaries, the na\Tigable rivers of the 
Atlantic ·co-ast and their tributaries, the navigable rivers of the Pacific 
coast und their tr1butaries, and for the connection of such :rivers with 
eac'h other, wherever ·practicable and des'iral>le, by connecting canals 
.and by coastal canals, with a view to the pTomotion of transportation 
between such rivers by -vessels of a standard draft; and to invest.igate 
all guestions relating to the development and improvement of the inland 
w.aterways of the country, with a view to the -promotion of 'interstate 
and foreign commerce; in connection therewith and -in aiel thereof to 
consider and coordinate the questions of irrigation, swamp-land recla
mation, clarification of streams, utilization of water 1JOwer, prevention 
of soH waste, .protection of forests, regulation of flow, control of floods, 
transfer facilities and sites and the control thereof, tor tlte better t·egu-
1aUon and protecti-o-n of interstate and. foreign commerce, and such 
other questions regarding waterways .as _are Telated to the development 
of xivers, lnkes, and canals for the purposes of commerce. 

SEc. 3. 'l'hat ·in order to enable the President .to make such exami
nations, surveys, and investigations, and to construct the works pro
vided for by this act, lle is authorized to appotnt .an Inland Water
way CommisSion, to he composed of --- members, and to bring in 
-coordination therewith the Co:rps of Engineers of the Army, the Bureau 
of Soils, the Forest Service, the .Bureau of -Corporations, the Recla
mation Service, and oth-er branches of the ·puhlic .service related .to 
waterways and to appoint sucb experts .and other persons and create 
-such board or boards in connecti-on therewith as the work may require, 
.and to fix the salaries, in additio-n to any ot11er compensation -received 
trom the Vnited States, of all commissioners, experts, -and other persons 
employed under this act until ·the same .have been fixed by Congress, the 
o1ilcin1 snlary of any official appointed or employed under this act to 
be deducted from the amount c:rl salary or compensation fixed under 
the terms of this act. 

SEc. 4. That such Commission shall make to the President annually, 
and at such other periods as may oe :required either by law or by the 
order of the President, -tun and complete re_ports of all their acts and 
doings and of all the moneys receiv-ed and expended in the construc
tion of works and in the performance of their duties in connection 
therewith, which reports shall be by the President transmitted to 
Congress; and such Co-mmission shall furthermore give to either House 
of Congress such information as may at any time 'be required either 
by act of ·congress or by order of either House of Congress. 

The President shall cause to be leasea or otherwise provided for the 
use of -the Commissioners and other employees under this act such 
offices in the District of Columbia ana elsewhet·e as may, with the suit
able equipment of the .same, be _necessary and proper in his discretion 
for the proper discharge of their duties. · 

SEC. 5. That if after such examination, survey, and estimate, such 
.Commission shall detet·mine that any _project for the improvement m· 
construction of an inland waterway or coastal waterway is .practicable 
-and desirable tot· the better regulation, protectio-n, ana development of 
interstate -and foreign commerce, it may, ·with the approval of the 
President and through the appropriate service, construct or execute, or 
cause to be let, contracts fur the colliltruction or execution ·of the same. 
in such portion-s or sections a-s It may be _practieable to construct and 
-execute as parts of the whole project: P·rov-ided, That the necessary 
maneys therefor are available in the ·rnland waterway fund. 

SEc. G. That such projects may include such collateral works for the 
Irrigation of arid lands, for the reclamation of .swamp lands, for the 
-conseTva:tio-n or replacement of forests, for the clarification of streams, 
and for the utilization of water power as may be deemed advisable 1n 
-aid of and in connection with the development of a channel for naviga
tion or as aiding in a compensatory way tn ·the diminution of the cost 
of such project. -

SEc. 7. That such Commission L9 authorized, with tne approval of 
the President, ana ·under su.o1L regulations ana conaitions as .he may 
1JreB-crioe for t1Je p.rotev-ticm and futtwe interests ot the Gt>ve·rnme-nt and 
pcop~e of the Un4'teiL States, :to enter into cooperation with . States, 
municipalities, communities, corpora-ttons, and indlvidu.als 'in such 
collateral works, and to make arrangements for the proportionate pay
ment of the cost thereof out of the inland waterway fund and by the 
States

1 
mu.nicipalitles, communities, corporations, and individuals bene

fited thereby, in such manner as to secure an equitable distribution 
of the costs and benefits : Pro1Jided, That the ~cost of tmch collateral 
works to be -paid by the United States shall be paid, if practicable, out 
of ftmds provided therefor -by ·Congress, but if sufficient provision 
therefor is not specially made by Congress, such Commission is author
ized to pay for the -same out of the Inland waterway fund, but the 
·total payments made on accou.nt of such collateral works from su_<fu 
inland waterway fund shall not ex:ceed 10 per cent thereof, and provi
sion shall be made, as far as practicable, for the reimbursement t-Q 
·such fund of such payments by the .States, municipalities, commrm:i
ties, corporations, or individuals benefi.ted tl:\ereby: And pt·ovided also, 
That the inland waterways developed shall remain -:free fo-r all th-e uses 
of navigation. 

SEc. 8. That such Commi&aion shall make, with th~ appro-val of the 
President, rules and regulations governing the cooperation and com
pensation to the fund, wherever practicable, b-y the co:n-veyance of .recla
mation rights, the lease of water power, .and suCh other :means as may 
be beneficial to the United States and the several States, municipnlities, 
communities., COJ"Porati')ns, and individuals entm:i.ng into .such coopera
tion. 

.S:EC. 9. Tha't 1n ·cru:rying out tne .prov:rnions cof this -act ·regard must 
be .had, as fa:r as ;practicable, to ±he equitable apportionment and con
temporaneous execution of the -projects contemplated under this net 
amo-ng the several waterway .systems of -the country. 

SEC. ~0. That .the P1·eside:nt is authorized, whenever the inland wa
-terway fund is reduced below ·$"20,000,000, to make up the deficiency 
Jn such .fund by rthe issue and ·sale of bond-s ln such ·nmount ana for 
·such time as he shall deem advisable, bearing interest at n ·rnte not ex
ceeding pe1· cent per -annum-; but the amount uf 'bonds issued shall 
not at any time exceed the -diff.erence .betwllen -the cash on hand in such 
fund and $-50,000,000. 

The bill was -then considered 'by the subcommittee, which 
.inserted ·in addition to the amendments suggested by Secretary 
Taft certaill amendments of its 'Own, and then 'reported the 
same 'favorably to the .fun committe~. The bill as reported by 
tbe .subcommittee, with the amendments in italics, is as follows: 

Be it enacted., "f}tc., That a special ifund shall ·be established in the 
Treasury, to be Jrnown -as the inland waterway fund, to be used in the 
-examination, s-urvey, ana development of the navigable inland water
ways o-f the U'TIIited fJtatea for the purpose of regulating, impt·ovi11U, 
ana ;protecting i1~terstate an<L Yot·eign commerce; nnd the Bum of 
ten million dollars is hereby r-eserved, ·set aside, and appropriated -as 
such fund. 

:SEC. 2. That the President of the United States is heTeby authori-zed 
to cause to be made exanrin:ntions and surveys for the development of 
the navigabl-e . inland waterways of the United Stcaes, including the 
'Great Lakes, -the .Missim:;U>pi 1liver and its tributaries, the navigable 
rivers, bays and saunda of the Guli ol Mexico and their tributaries, 
·the navigabie -river.s, 'bava, an-d sounds of the .Atlantic Coast and their 
tributaries, the navigable rivers, ·b-ays, ana sounds of the Pacific coast 
and their tributaries, and .for the -connection of sucb rivers, lak,cs, ba1[8, 
and. sout~ds with each other, wherever -practicable and desirable, by 
connecting canals anil 'by coastal canals, with a vlew to the promotion of 
transportation between such waterways by vessels of a standard draft; 
and to investigate all questions relating to the development and im
pro,vement of the inland waterways of the United .S.tates, with a view 
to the -promotion of i -nterstate and foreign commet·ce; in connection 
therewith an-d -in aid ther·eot to consider .and com·dinate the questions 
of irrigation, swamp-land reclamation, clarification of streams, utiliza
tion of water 'Jl"OWeT, prevention of soil waste, protection of iorests. 
regulation of .flow, control of tloods, transfer facilities, and sites and 
the control thereof, tor the better t·egul-atiol~ atld. pt·otcotion of inter
state and. foreign commerce, and sucb other questions regarding watel·
ways as are related to the development -cf rivers, lakes, and ·c:mals for 
the purposes of ·commerce ana -na,;igation. 

SEC. 3. That Jn order to enable the President to ma.ke such examina
ttions, surveys, and investigations, and to constrnet the works provided 
'for by this act, ne is authorized to appoint, by and 1oith the consent 
of the Senate, an -Inland Waterway Commission, to be composed of 
·nine members, and to bring in coordination therewith the ·corps of 
Engineers of the Army, the Bureau o-:r .Soils, the Forest SeTvice, the 
Bm·eau ·of Corpo-rations, the Reclamation Service, and other branches 
of the public service related to waterways, and to appoint such' experts 
and other persons and cr-eate .such board or boards in connection there
with as the work may require, ana to fix the salaries, in addition to 
any other oom7Jensatian 1·eceived trom the United States, of all com
missioners, experts, and other persons employed under this .act until 
the same have been fixed by 'Congress, the official salary of any official 
ap-pointed or employed under this act to be deducted from the amount 
of salary or compensation fixed u.nder the terms of this act. The 
c1l.ief -of -the Oorps o.f Engineers of the Army shan oe a 1nemb-er of sucll 
Oommiss'ion, and the President is authori3et/.. to -detaiZ military engi
neers to the service ot t11e Oommissio-n •whenever s-uch, deta~1 -shaU be 
co1tsisten:t toith their ·maita1"f/ duties. 

S:mc. 4. That -such Commission :Shall make to the Pre-sident annually, 
and at such other periods as may be required either by 1aw or by the 
order of the President, 'full and complete reports of all -their acts nnd 
doings and of all the moneys received and e.xpended in the construction 
of works and in the performance of their -duties in connection there
with, which reports snaJl be by the President transmitted to Congres-s; 
and such Commission shall furthermore give to -either House of <Con
gress such information .as may at any time be required either by act of 
Con~;ress ·or try order of eifher House o-f Congress. 

'The President shall .cause 'to ·be leased ·Or otherroise pro-vided for the 
use of the commissioners and other employees u.nder this act such offices 
in the District o-J Colum'bia and 16lse1.ohere 1lB may, with the suitable 
equipment of the same. be necessary and proper in hls discretion for 
.the proper discharge of their duties. 

SEc. 5. That if after such ,examination, survey, and estimate, suc-h 
Commission shall determine that :my project for the ·ImJ?rovement or 
construction of rul inland watei'way or coastal waterway lS practicable 
and desirable for the better .Yegulation, protection, crnd dcvelop1nen.t of 
interstate and fore'ign commerce, it may, wllell authorized by Oongress, 
construct or execute, or cause to be let, contracts for the construction 
or execution of the same, in such portions or sections as it may be 
P?:.acticable .to construct and execute as parts of the whole project: 
Provided, 'That the necessary moneys therefor are available in the in
land waterway fund, or are otherwise approp1·iated by Oo1zgress. 

SEc. 6. That such _projec-ts may include mrch collateral works for the 
Irrigation of arid lands, for the reclamation of swamp lands, for the 
conservation or replacement of forests, for the clarification af streams, 
and for the utilization of water _po-wer as are i1~ aid of navigation. 

SEc. 7. That such Commission is authorized, with the approval of the 
President, and under such 1·egulations and conditio11s as h-e may 1J1"C· 
scribe for the protcatia1• and future inte1·ests vt the Government anil 
people -of the United States, to enter into cooperation with States, 
wunicipalitles, communities, corporations, nnd individuals in such col
lateral works as 1oill aid in improving the navigability of -the river·s 
·and. other watC'l·tuays of the Vnitca States, and to make arrangements 
:fo-r the proportionate payment of the cost the-reof out of the inland 
waterway fund and by the States, ·municipalities, communities, cor· 
pomtions and individuals benefited thereby, in £ncb manner as to £ecure 
an equitable distribution of the costs and benefits : Provi ded, That the 
cost of such collateral works to be paid. 011 t7te United. States shall be 
1J::tid, if pra.eticable, out Qf funds provided therefor by Congress, bnt 
tf sufficient provision therefor is not specially made by Congress, such 
CoiiUDission is authorized to pay for the same out of the inland water
way funGI, but the total payments made on account of such collnteTal 
works from such inland watel'way fnnd s1laTI not exceed 10 per ·cent 
thereof, .::md provision shnll be made, as far as practicable, f.or th·e Te
imbm·sement to such fund of such payments by the Stutes, mu.niciA 
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palltles, communities, corporations, or lndlvldunts bel'.efited thereby: 
And provided also, That the inland waterways develoJ;ed shall remain 
f1·ee for all the uses of navigation. 

SEc. 8. That In carrying out the provisions of this act regard must 
be had, as far as practicable, to the equitable apportionment and con
temporaneous execution of the projects contemplated under this act 
among the several waterway systems of the United States. 

SEC. 9. That the President is authorized, whenever the inland water
way fund is reduced below five million dollars, to make up the de
ficiency in such fund by the issue and sale of bonds bearing interest 
at a rate not exceeding 2 per cent per annum, payab'e semiatl-nually and 
running tor a period not exceeding thit-tv years. 

This bill is now under consideration by the full committee. 
Realizing, however, that there was not time for action at this 

session upon this bill, which presented a full and comprehensive 
plan, I introduced a lesser bill, Senate bill 7112, which simply 
provides for the continuance of the commission appointed by 
the President and for a small appropriation of $20,000 for the 
expenses of the commission. That bill was amended by the 
Senate Committee on Commerce and reported favorably. The 
bill, with the amendments in italics, is as follows: 

Be it ena.cted, etc., That the President of the United States be, and 
he is het·eby, authorized to appoint an Inland Waterways Commission 
of not exceeding nine Commissioners, and to organize the same for the 
investigation of all questions relating to the development and improve
ment and utilization of the waterways of the United States with a 
view to navigation and the promotion of commerce among the States. 

SEc. 2. Th_at such Commission shall make to the President annually, 
and at such other periods as may be required either by law or by ordet· 
of the President, full and complete reports of all their acts and doings, 
which reports shall be by the President b·ansmitted to the Congress. 

SEc. 3. That the President shall cause to be provided for the use of 
such Commission and its employees under this act such offices in the 
District of Columbia and elsewhere and such equipment as may be 
necessary for the proper discharge of its duties. 

SEC. 4. That to carry out the purposes of this act there Is hereby 
appropriated, out of the funds in: the •rreasury not otherwise appro
priated, the sum of $20,000, to be expended under the direction of the 
President, bttt no pat·t of said appropriation shaU be paid for salaries 
of Oommissione1·s, except a sawrv of not mo1·e than $S,OOO per annum 
for the secretary of the Commission. 

Before this bill could be acted upon by the Senate, the House 
passed a bill, H. R. 21899, and upon its reference to the Sen
ate Committee on Commerce I moved its substitution for Senate 
bill 7112 and a favorable report, but the committee preferred 
to amend it by the substitution of Senate bill 7112, and thus 
amended reported it favorably to the Senate. As amended it 
1·eads as follows : 

Be it enacted, etc., That the President of the United States be, and 
he is hereby, authorized, by and with the advice and consent of the Sen
ate, to appoint an Inland Waterways Commission of not exceeding nine 
CommissiOners, llOd to organize the same for the investigation of all 
questions relating to the development and improvement and utilization 
of thn waterways of the United States with a view to navigation and 
the promotion of commerce among the States. 

SEc. 2. That such Commission shall make to the President annually, 
and at such other periods as may be requred either by law or by order 
of the President, full and complete reports of all their acts and doings, 
which reports shall be by the President transmitted to the Congress. 

SEc. 3. That the President shall cause to be provided for the use of 
such Commission and its employees under this act such offices in the 
District of Columbia and elsewhere and such equipment as may be 
necessary for the proper discharge of its duties. 

SEc. 4. That to carry out the purposes of this act there ts hereby 
appropriated, out of the funds in the Treasury not otherwise appropri
ated, the sum of $20,000, to be expended under the direction of the 
President_. but no .r,art of said appropriation shall be paid for salaries 
of Commissioners, except a salary of not more than $3,000 per annum 
for the secretary of the Commission. 

.Mr. ALDRICH. Mr. President, I think I shall have to ask 
for the regular order. 

Mr. NEWLA.NDS. I will be through in a few moments. I 
shun ask to embody in my remarks extracts from the various 
documents to which I have referred. Now, I come to a state
ment regarding Senate bill 7112. 

Mr. SCOTT. Will the Senator from Nevada yield to me to 
make a report from a conference committee? 

Mr. HALE. I have the floor. 
The VICE-PRESIDENT. Does the Senator from Maine yield 

to the Senator from West Virginia? 
.Mr. HALE. I yield to the Senator from West Virginia to 

make a conference report. 
Mr. :NEWLANDS. I will state to the Senator from West 

Virginia that I will be through in about three minutes, and it 
will be a great convenience to me if he will allow me to finish 
this statement, so that it may be consecutive. 

Mr. SCOTT. Very well. 
Mr. HALE. I will yield to the Senator from Nevada for a 

few moments, but I can not yield to anybody else, Mr. President. 
Mr. NEWLANDS. The Senate committee substituted Senate 

bill 7112 for the one of the House, and that bill; therefore, 
simply provides not for the continuance of an existing com
mission. but for the appointment by the President of a commis
sion of nine and for expenses not exceeding $20,000. 

Now, I wish to state to the Senate that at the very next ses
~ion of Congress, which will be a short session, demands will 
be made upon Congress for the immediate authorization of pro-

jects of great importance, involving the expenditure of large 
sums of money; and it is of the highest importance that ex
perts should frame a comprehensive plan for the execution of 
these projects. The President simply wishes this plan in order 
that, under his constitutional power, he may intelligently 
make a recommendation to Congress, and he asks information 
and aid in the discharge of that duty. 

The President is a part of the law-making power through the 
power of recommendation and the power of veto, and that the 
Senate will certainly not deny to him the information which 
the Senate itself seeks through committees, experts, and other 
forms of procedure with reference to legislation which it pro
poses to enact. The mere purpose of this bill is to give the 
President the aid of the information of experts and to provide 
for moderate expenses, so that he can recommend to Congress 
a measure upon which Congress shall pass its judgment. I 
submit that this will vastly expedite the work of legislation in 
the future. The views of the President on this subject are 
gi-ven in his message to Congress (S. Doc. No. 325), dated Feb
ruary 26, 1908, transmitting to Congress the preliminary report 
of the Inland Waterways Commission. 

The Commission was appointed to obtain information concerning 
our waterways as related to the general welfare. Much work was 
done, but mo1·e remains to be done before a plan for their development 
can be prepared in detail. We need additional information on the flow 
of our streams, the condition of channels, the amount of cost of water 
tra!fic, the requirements for terminals, the area in each watershed 
wh1ch should be kept under forest, and the means of preventing soil 
waste and the consequent damage to our rivers. But it is neither neces
sary nor desirable to postpone the beginning of the work until all the 
facts are obtained. We have suffered heavily in the past from the lack 
of adequate transportation facilities, aad unless a beginning is made 
promptly we shall suffer still more heavily in the future. 

Bemg without funds or an expert staff, the Commission has confined 
itself to principles affecting the whole problem and the entire country. 
Its report is a plea, in the light of actual facts, for simplicity and 
directness in dealing with the great problem of our inland waterways 
in the interest of the people. It submits no specific plans or recom
mendations concerning even the most important projects. The' first 
of these of course concerns the Mississippi and its tributaries whose 
co~~er:cla.l development will directly affect half our people. The 
M1sstss1ppi should be made a loop of the sea and work upon it should 
be begun at the earliest possible moment. Only less important is the 
Atlantic innet· passage, parts of which are already under way. The 
inner passages along the Gulf coast should be extended and con
nec~ed with the Atlantic waters. The need for the developing of the 
Pacific coast rivers is not less pressing. Our people are united in 
support of the immediate adoption of a progressive policy of inland 
waterway development. · 

Hitherto our national policy of inland waterway development has 
been largely negative. No single agency has been responsible under 
the <;ongr~ss for. making the best use of our rivers. or for exercising 
foresight m their development. In the absence of a comprehensive 
plan, the only safe policy was one of repression and procrastination. 
Frequent changes of plan and piecemeal execution of projects have 
still further hampered improvement. A channel is no deeper than its 
sha~low~s.t reach, and to impt·ove a river short of the point of effective 
na.VIgai.Hhty is a :;he~r waste of all it C<;lsts. In spite of large appro
priations for their Improvement, our nvers are less serviceable for 
interstate commerce to-day than they were half a century ago, and in 
spite of the vast increase in our population and commerce they are, on 
the whole, less used. 

The first condition of successful development of our waterways is 
a definite and progressive policy. The second is a concrete general 
plan, prepared by the best experts available, covering every use to 
which our streams can be put. We shall not succeed until the re
sponsibility for administering the policy and executing and extend
ing the plan Is definitely laid on one man or group of men who can 
be held accountable. Every portion of the general plan should con
sider and so far as practicable secure to the people the use of water 
for power, irrigation, and domestic supply as well as for navigation. 
No project should be begun until the funds necessary to complete 
it promptly are provided, and no plan once under way should be 
changed except for grave reasons. Work once begun should be prose
cuted steadily and vigorously to completion. We must make sure 
that projects are not undertaken except for sound business reasons, 
and that the best modern business methods are applied in executing 
them. The decision to undertake any project · should rest on actual 
need ascertained by investigation and judgment of experts and on its 
relation to great river systems or to the general plan, and never on 
mere clamor. 

With this statement I gi-ve notice that at the earliest prac
ticable moment I will renew my motion for the present consid
eration of House bill No. 21899, with a view to bridging over 
the period between the present and the next session, and se
curing information necessary to legislation. At the next ses
sion I shall press the consideration by the full Committee on 
Commerce of Senate bill 500, in the hope that it will be accepted 
as a full and comprehensive measure for the actiY"e and 
efficient prosecution of the development and improvement of 
our waterways. 

OMNffiUS PUBLIC BUILDINGS BILL. 

Mr. HALE. I can not yield to any other Senator except for 
a conference report. 

1\ir. SCOTT. Mr. President--
The VICE-PRESIDENT. Does the Senator from Maine yield 

to the Senator from West Virginia? 
Mr. HALE. I yield to the Senator from West Virginia. 
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Mr.' SCOTT submitted the following report: 

The committee o:f conference on the disagreeing votes of the 
two Houses on the amendment of the Senate to the bill (H. R. 
21897) to increase the cost of certain public buildings~ to au
thorize the enlargement, extension, remodeling, or- improvement 
of certain public buildings, to authorize the erection and com
pletion of public buildings, to authorize the purchase of sites 
for public buildings, and for other purposes, having met, after 
full and fJ.·ee conference have agreed to recommend and do rec-
ommend to their respective Houses as follows :- . 

That the Senate recede from its amendments numbered 2, 6, 
fr, 18, 31,41, 50, 55,57, 58, 6G78, 79,81, 84, 92,109,1£4112,125, 
127, 136, 138, 169, 173, 174, 176, 183, 184, 107, 198, 199, 200, and 
203. 

That the House recede from its disagreement to the amend
ments of the Senate numbered 1, 4, 5, 7, 11, 12, 14, 15, 16, 17, 22, 
23, 24, 26", 30, 32, 35, 37, 38, 39, 40, 4.2. 43, 45, 46, 47, 49, 51, 52, 
53, 59, 61, 62, 63, 64, 65, 70, 72, 73, 76, 77, 80, 88, 89, 91, 93, 9:1. 
95, 96, 97, 98, 99, 100, 101, 102, 10{4 110, 116, 118, 120, 121, 126, 
128, 130, 131, 132, 133, 134, 135~ 137, 139, 140, 141, 142, 143, 144, 
146, 147, 148, 149, 150, 151, 152, 153, 155, 15.6, 157, 158, 159, 160, 
161, 162, 163) 164, 165, 166, 167, 168, 170, 171, 172, 177, 178, 179, 
194, 201, and agree to the same. 

That the House recede from its disagreement to the amend
ment of the Senate numbered 3. and agree to the same with an 
amendment, so that same shall read as follows: ""United States 
post-office and court-house at Colorado Springs, Colo.,. fifteen 
thousand dollars, said increase to be employed In substituting 
granite for sandstone; " an'a. the Senate agree to the same. 

That the House recede from its. disagreement to the amend
ment of the Senate numbered 8, and agree to the same with an 
amendment, so that same shall read as follows: "Provided, 
That not to exceed six thousand two hundred and fifty dollars 
may be available for the acquisition of additional ground; " 
and the Senate agree to the same. 

That the House recede from its disagreement to the. amend
ment of the Senate numbered 10, and agree to the same with 
an amendment, so that same. shall read as follows: "United 
States· post-office at Portland, Me., ninety thousana dollars: 
Provided, That not to exceed twenty thousand dollars may be 
available for the acquisition of additional ground~" and the 
Sena.te agree to the same. 

That the House recede from its disagreement to the amend
ment of.the Senate numbered 13, and agr·ee to the same with an 
amendment to read as follows : 

"United States post-office and. court-house at Duluth. Minn., 
$95,000, for additional ground: Provided, That if at any time 
should any portion of the ground now owned or hereafter to be 
acquired by the Government be. used for street, park, or other 
purposes by the city of Dulu~ the Secretary of the Treasury be, 
and he is hereby, authorized, in his discretion, to sell to said 
city any part of such ground, on such terms as he. may deem 
to be for the best interests of the United States, and to deposit 
the proceeds of said sale in the Treasury of the United States as 
a miscellaneous receipt : Provided. further, That in no case shall 
any portion of the ground: now owned or hereafter to be ac
quired by the Government be sold for less than its fair market 
value." 

(On page 1 of the bill strike out lines 1, 2, and 3, and on page 
42 insert the above section after line 2.) · 

And the Senate agree to the same. 
That the House recede from its disagreement to the amend

ment of the Senate numbered 19, and agree to the same with an 
amendment, so that same shall read as follows: "United States 
post-office and court-house at Cleveland, Ohio, $775,000." 

Also, on page 9 of the bill, in line 4, strike out the. word 
.., eighty" and insert in lieu thereof the words "one hundred." 

And the Senate agree to the same. 
That the House recede from its disagreement to the amend

ment of the Senate numbered 20, and agree to the same with an 
amendment, so that the same shall read as follows : United 
States post-office at Toledo, Ohio, $50,000 ;" and the Senate 
agree to the same. 

That the House recede from its disagreement to the amend
ment of the Senate numbered 21, and agree to the same with an 
amendment, so that same shall read as follows: "United States 
post-office at Charleroi, Pn.., $40,000;~• and the Senate agree to 
the same. 

That the House recede from its disagreement to the amend
ment of the Senate numbered 25, and agree to the same with 
an amendment, so that same shall read as follows: " United 
States post-office and court-house at Salt Lake City, Utah, 
$175,000: Provided, That not to exceed $40,000 may be available 

for the acquisition of additional ground: ; , and: the Senate agree 
to the same. 

That the House recede from its disagreement to the amend
ment of the Senate numbeL"ed 27, and agree to the same with 
an amendment, so that same shall read as follows: "Provided, 
That of the amount heretofore authorized so much as may be 
necessary shall be availaOle for the acquisition of a suitable 
site;" and the Senate agree to the same. 

That the House recede from its disagreement to the amend· 
ment of the Senate numbered 28, and agree to the same with 
an amendment, so that same shall read as follows: "United 
States post-office at Grafton, W. Va., $15,000, in addition to 
$10,000 heretofore authorized." 

(On page 11 of the bill strike out line 25; on page 12 strike 
out lines 1 to 9, both inclnsive, un.d insert the above section on 
page 49 o! the bill, after line 4.) 

And the Senate agree to the same. 
That the House recede from its disagreement to the amend

ment of the Senate numbered 29, and agree to the same with an 
amendment,. so that the same shall read as follows: "United 
States post-office and court-house at Wheeling,. W. Va., twenty 
thousand dollars: Provided, That the Secretary of the TreasuTy 
be, and he is hereby, authorized, in his discretion, to sell the old 
post-office, court-house~ and custom-house building, -and the site 
thereof, situate at the corner of Market and Sixteenth streets, 
in the city of Wheeling, and State of West Virginia, at public or 
private sale after proper ad-vertisement, at such time and on such 
terms as he may deem to be to the best interests of the United 
States,, and to execute a quitclaim deed to the purchaser thereof, 
and to deposit the proceeds of said sale in the Treasury of the 
United States as a miscellaneous receipt: Pro-vided~ That said 
building and site shall not be sold for any sum less than one 
hundred thousand dollars; " and the Senate agree to the same. 

That the House recede from its disagreement to. the amend
ment of the Senate numbered 33, and agree to the same with an 
amendment, so that same shall read as follows: "United States 
post-office and court-house at Wilmington, Del., one hundred 
and twenty thousand dollars;" and the Senate agree to the 
same. 

That the House recede from its disagreement to the amend
ment of the Senate numbered 34, and agree to the same with 
an amendment, so that same shall read as follows: "United · 
States post-office and court-house at Au~ Ga., two thou
sand dol:lars;" and the Senate agree to the same. 

That the House recede from its disagreement to the amend
ment of the Senate numbered 3.6,. and agree to the same with an 
amendment, so that the same shall read as follows : " United 
States post-office and court-house at Quincy, Ill, one hundred 
thousand: dollars; " and the Senate agree to the same. 

That the House recede from its disagreement to the amend
ment of the Senate numbered 44, and agree to the same with 
an amendment, so that same shall read as follows : " United 
States post-office at Hoboken, N. J., sixty thousand dollars: 
Pro'liided, That not to exceed: twenty thousand dollars may be 
available for the acquisition of additional ground;" and the 
Senate agree to the same. 

That the House recede from its disagreement to the amend
ment of the Senate numbered 48, and agree to the same with 
an amendment. so that the same sh.all read as follows: ""United 
States post-office and court-house at Danville, Va"Y sixty :thou
sand dollars; " and the Senate agree to the same. 

That the House recede from its disagreement to the amend
ment of the Senate numbered 54, and agree to the same with an 
amendment, so that the same shall 1·ead as follows: "United 
States post-office at Peru, Ind., seventy-fi>e thousand dollars; " 
and the Senate agree to the same. 

That the House recede from its disagreement to the· amend
ment of the Senate numbered 56, and agree to the same with 
an amendment, so that the same shall read as follows : " United 
States post-office at Shenandoah, Iowa, $50,000; " and the Senate 
agree to the same. 

That the House recede from its disagreement to the amend· 
ment of the Senate numbered 60, and agree to the same with 
an amendment, so that the same shall read as follows: '~United 
States post-office at .1\Iissoula, Mont., $115,000; '' and: the Senate 
agree to the same. 

That the House recede from its. disagreement to the p.mend
ment of the Senate numbered 66, and agree to the same with 
an amendment, so that the same shall read as follows: " United 
States post-office at Jonesbol'o, Ark., $80,000·;" and the Senate 
agree to the same .. 

That the House recede from its disagreement to the amend· 
ment of the Senate numbered 68, and agree to the same with 
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an ::unendment, so that the same shall read as follows: "United 
States post-office at Riverside, Cal., $110,000 ;. " and the Senate 
agree to the same. 

That the House recede from its disagreement to the amend
ment of the Senate numbered 69, and agree to the same with 
amendment, so that same shall read as follows: "United States 
post-office at Bristol, Conn .• ninety thousand dollars, of which 
amount not to exceed thirty thousand dollars may be available 
for the acquisition of a suitable site: Prooided, That the re
quirement herein contained that all sites selected under the 
provisions of this act shall be bounded on at least two sides 
by streets shall not be applicable to the acquisition of a site 
at Bristol;" and the Senate agree to the same. 

That the House recede from its disagreement to the amend
ment of the Senate numbered 71, and agreed to the same with 
an amendment, so that same shall read as follows: "United 
States post-office, court-house, and custom-house at Miami, Fla., 
one hnndred and seyenty-five thousand dollars;" and the Senate 
aooree to the same. 

That the House recede from its disagreement to the amend
ment of the Senate numbered 74,. and agree to the same with 
an amendment, so that same shall read as follows: "United 
States post-office at Independence, Kans., seventy-five thousand 
dollars;" and the Senate agree to the same. 

That the House recede from its disagreement to the amend
ment of the Senate numbered 75, and agree to the same with 
an amendment, so that same shall read as follows: " United 
States post-office at Parsons, Kans., seventy-five thousand dol
lars;" and the Senate agree to the same. 

That the House recede from its disagreement to the amend
ment of the Senate numbered 82, and agree to the same with 
an amendment, so that same shall read as follows: " United 
States post-office at :Maryville, Mo.,. fifty thousand dollars;'" 
and the Senate agree to the same. 

That the House recede from its disagreement to the amend
ment of the Senate numbered 83, and agree to the same with 
an amendment, so that same shall read as follows: "United 
States post-office at Goldfield, Nev., seventy-five thousand dol
lars ;" and the Senate agree to the same. 

That the House recede from its disagreement to the amend
ment of the Senate numbered 85, and agree to the same with 
an amendment, so that same shall read as follows: "United 
States post-office at Plainfield, N. J., one hundred thousand 
dollars ; " and the Senate agree to the same. 

That the House recede from its disagreement to the amend
ment of the Senate numbered 86, and agree to the same with 
an amendment, so that same shall read as follows: "United 
States post-office and court-bouse at Roswell,. N. Mex., one hllll.
dred and twenty-five thousand dollars;" and the Senate agree 
to the same. 

That the House recede from its disagreement to the amend
ment of the Senate numbered 87, and agree to the same with 
an amendment, so that same shall read as follows: " United 
States post-office at Wilson, N. C., sixty thousand dollars;" and 
the Senate agree to the same. 

That the House recede from its disagreement to the amend
me-nt of the Senate numbered 90, and ngree to the same with an 
amendment, so th'at same shall read as follows. 

"That for the purpose of beginning the construction of a 
suitable and commodious fireproof building for the accommo
dation of the United States past-office, United States courts, 
and other governmental offices at Muskogee, Okla., fifty thou
sand dollars: Provided,. That this authorization shall not be 
construed as fi..~ing the limit of cost of said building at the sum 
hereby named, but the building hereby provided for shall be 
constructed or planned so as to cost, complete, including fire
proof -vaults, heating and yentilating apparatus, and approaches, 
but exclusive of site, not exceeding two hundred thousand 
dollars. · 

"The Secretary of the Treasury be, and he is hereby, author
ized and directed to enter into contracts for the construction of 
a suitable building for said purposes, to be designated by said 
Department, within the ultimate limit of cost above mentioned: 
Provicled, That of the amo1mt fixed as the ultimate limit of cost 
not to exceed fifty thousand dollars may l>e expended during 
the fiscal year ending June thirtieth,. nineteen hundred and 
nine." 

On page 32 of the bill strike out all of lines 3 and 4 and insert 
the section on page 63, after line 25. 

And the Senate agree to the same. 
That the House recede from its disagreement to the amend

ment of the Senate numbered 103, and agree to the same with 
an amendment1 so that same shall read as follows: "United 
States post-office and court-house. at Big Stone Ga.p~ Va .• one 
hundred thousand dollars; " and the Senate agree to the same. 

That the House recede from its disagreement to the amend
ment of the Senate numbered 10!, and agree to the same with 
an amendment, so that same shall read as follows: "UnitP.d 
Stutes post-office and custom-house at E-verett, Wash., one hun
dred and thirty thousand dollars; " and the Senate agree to 
the same. 

That the House recede from its disagreement to the amend
ment of the Senate numbered 105, and agree to the same wi:h 
an amendment, so that same shall read as foHows: "United 
States post-office and court-house at Walla Walla, Wash., one 
hundred and forty thousand dollars;" and the Senate agree 
to the same. 

That the House recede from its disagreement to the amend
ment of the Senate numbered 107, and agree to the same with 
an amendment. so that same shall read as follows: "P1·ovided, 
That of this amount so much as may be necessary sha.ll be 
available for the acquisition of a suitable site;" and the Senate 
agree to the same. 

That the House recede from its disagreement to the amend
ment of the Senate numbered 108, and agree to the same with 
an amendment, so that same shall read as follows: " The 
United States post-office at Rock Springs, Wyo., $75,000; " and 
the Senate agree to the same. 

That the House recede from its disagreement to the amend
ment of the Senate numbered 113, and agree to the same with 
an amendment, so that same shall read as follows: "United 
States post-office at Greeley, Colo., $15,000;" and the Senate 
agree to the same. 

That the House recede from its disagreement to the amend
ment of the Senate. numbered 114, and agree to the same with 
an amendment, so that the same shall read as follows: H United 
States post-office at Live Oak. Fla., seven thousand five hundred 
do-llars. 

"United States post-offiee at Lewes, Del., $5~000.'' 
And the Senate agree to the same. 
That the House recede from its disagreement to the amend

ment of the Senate numbered 115, and agree to the same with 
an amendment, so that same shall read as follows: '"'United 
States post-office and court-house. at Augusta, Ga., $35,000; '' 
and the Senate agree to the same. 

That the House recede from its disagreement to the amend
ment of the Senate numbered 117, and agree to the same with an 
amendment, so that same shall read as follows: "United States 
post-office at Cartersville, Ga., $7,500;" and. the Senate agree to 
the-~e. 

That the House recede from its disagreement to the amend
ment of the Senate numbered 119, and agree to the same with an 
amendment, so that same shall read as follows: "United States 
post-office at Chicago, Ill., $1,250,000;" and the Senate agree 
to the same. 

That the House recede from its disagreement to the amend
ment of the Senate numbered 122, and agree to the same with an 
amendment, so that same shall read as follows : " United States 
post-office at Abilene, Kans.,. $7,500;" and the Senate agree to 
the same. 

That the House recede from its disagreement to the amend
ment of the Senate numbered 123, and agree to the same with an 
amendment, so that same shall read as follows: "United States 
post-office at Bardstown, Ky .• ten thousand dollars; ., and the 
Senate agree to the same. 

That the House recede from its disagreement to the amend
ment of the Senate numbered 124, and agree to the same with 
an amendment so that the same shall read as follows: " United 
States post-office at Cynthiana, Ky.~ ten thousand dollars;" and 
the Senate agree to the same. 

That the House recede from its disagreement to the amend
ment of the Senate numbered 129. and agree to the same with 
an amendment so that the same shall read as follows: " United 
States post-office at Aurora, Mo., $10.000 ~- " and the Senate 
agree to the same. 

That the House recede from its disagreement" to the amena. ... 
ment of the Senate numbered 145, and agree to the same with 
an amendment so that the same shall read as follows: "United 
States post-office at Bellaire, Ohio, $20,000; •• and the Senate 
agree to the same. 

That the House recede from its disagreement to the amend
ment of the Senate numbered 154~ and agree to the same with 
an amendment, so that same shall read as follows: "United 
States post-office at Brookings, S. Dak., $7,500;" and the Sen
ate agree to the same. 

That the Senate recede from its disagreement to the amend
ment of the Honse numbered 175, and agree to the same with 
an amendment, so that same shall read as follows : 

"SEc. 12. That the provision contained in the act approved 
June 30, 1906, authorizing and . directing the Secretary of the 
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Treasury to acquire, by purchase, condemnation, or otherwise, 
such additional land as he may deem necessary for the enlarge
ment of the present site and to enter into contracts for the 
enlargment, extension, remodeling, or improvement of the 
United States subtreasury building at San Francisco, Cal., at 
a limit of cost of $375,000, be, and the same is hereby, amended 
so as to authorize and direct the Secretary of the Treasury, 
in his discretion, to acquire, by purchase, condemnation, or 
otherwise, a suitable new site for, or to enlarge the present 
site of, the United States subtreasury at San Francisco, Cal., 
at a cost not to exceed the said sum of $375,000." 

And the House agree to the same. 
That the House recede from its disagreement to the amend

ment of the Senate numbered 180, and agree to the same with 
an amendment, so that same shall read as follows: " Provided, 
That such plans and estimates be prepared under the direction 
of the Secretary of the Treasury; " and the Senate agree to 
the same. . 

That the House recede from its disagreement to the amend
ment of the Senate numbered 181, and agree to the same with 
an amendment, so that same shall read as follows: 

"SEc. 16. That a commission consisting of the Assistant Sec
retary of War, the general commanding the militia of the District 
of Columbia, the officer in charge of public buildings and grounds 
at Washington, D. C., and the superintendent of the United States 
Capitol building and grounds, be, and is hereby, created, which 
shall cause plans and estimates to be prepared for a suitable 
armory for the National Guard of the District of Columbia, 
and report the estimated cost thereof to the Congress: P1·ovided 1 

That such plans and estimates be prepared under the super
vision of the Secretary of the Treasury. 

"And for the expense of said commission a sum not to exceed 
$2,500 is hereby appropriated, out of any money in the Treasury 
not otherwise appropriated, to be expended on vouchers approved 
by the chairman of said commission." 

And the Senate agree to the same. 
That the Senate recede from its disagreement to the amend· 

ment of the House numbered 182, and agree to the same with an 
amendment as follows : Strike out " 16 " and insert " 17 ; " and 
the House agree to the same. 

That the Senate recede from its disagreement to the amend
ment of the House numbered 185, and agree to the same with an 
amendment as follows: Sh·ike out "17" and insert "18;" and 
the House agree to the same. 

That the House recede from its disagreement to the amend
ment of the Senate numbered 186, and agree to the same with 
an amendment, so that the same shall read as follows: " $250,-
000 ;"and the Senate agree to the same. 

That the Senate recede from its disagreement to the amend
ment of the House numbered 187, and agree to the same with 
an amendment as follows : Strike out " 18 " and insert " 19;" 
and the House agree to the same. 

That the Senate recede from its disagreement to the amend
ment of the House numbered 188, and agree to the same with 
an amendment as follows: Strike out "19" and insert "20 ;" 
and the House agree to the same. 

That the Senate recede from its disagreement to the amend
ment of the House numbered 189, and agree to the same with 
an amendment as follows: Strike out "20" and insert " 21; " 
and the House agree to the same. 

That the Senate recede from its disagreement to the amend
ment of the House numbered 190, and agree to the same with 
an amendment as follows: Strike out "21" and insert "22; " 
and the House agree to the same. 

That the Senate recede from its disagreement to the amend
ment of the House numbered 191, and agree to the Eame with 
an amendment as follows: Strike out "22" and insert "23;" 
and the House agree to the same. 

That the House recede from its disagreement to the amend
ment of the Senate numbered 192, and agree to the same with 

.... an amendment, · so that same shall read as follows: "$300,000; " 
and the Senate agree to the same. 

That the Senate recede from its disagreement to the amend
ment of the House numbered 193, and agree to the same with 
an amendment as follows: Strike out "23" and insert "24;" 
and the House agree to the same. 

That the Senate recede from its disagreement to the amend
ment of the House numbered 195, and agree to the same with 
an amendment as follows: Strike out "24" and insert "25; " 
and the House agree to the same. 

That the Senate recede from its disagreement to the amend
ment of the House numbered 196, and agree to the same with 
an amendment as · follows : Strike out " 25 " and insert " 26 ; " 
and the House agree to the same. 

That the House recede from its disagreement to the amend
ment of the Senate numbered 202, and agree to the same with an 
amendment as follows: On page 82, in line 16, strike out the 
number " thirty-one " and insert in lieu thereof the number 
" 27 ; " and the Senate agree to the same. 

That the House recede n·om its disagreement to the amend
ment of the Senate numbered 204, and agree to the same with 
an amendment, so that same shall read as follows: 

"SEc. 28. That the Secretary of the Treasury be, and he 
is hereby, authorized and directed to acquire, by purchase, con
demnation, or otherwise, for the use and accommodation of the 
United States Departments of State, .Justice, and Commerce and 
Labor the whole of squares numbeTed 22G, 227, 228, 229, and 
230, in the city of Washington, D. 0., and the sum of $2,500,000, 
or so much thereof as may be necessary to pay for the land so 
acquired, is hereby authorized. That part of C street, Ohio 
avenue, D street, and El street, lying between the squares named 
herein, is hereby made a part of the site authorized by this act. 
That should the Secretary of the Treasury decrde to institute 
condemnation proceedings in order to secure any or all of the 
land herein authorized to be acquired, such proceedings shall 
be in accordance with the provisions of the act of Congress 
approved August 30, 1890, providing a site for the enlargement 
of the Government Printing Office (U. S. Stat. L., vol. 2G, chap. 
837)." 

And the Senate agree to the same. 
That the Senate recede from its disagreement to the amend

ment of the Senate numbered 205, and agree to the same with 
an amendment as follows: On page 84 of the bill, in line 15, 
after the word "million," strike out the word "eight" and in
sert in lieu thereof the word "six," so that said section shall 
read as follows : 

" SEc. 29. That for the purpose of" beginning the construction 
of a suitable and commodious fireproof building for the accom
modation of the United States post-office, United States courts, 
and other governmental offices at Denver, Colo., $50,000; P1·o
vided, That this authorization shall not be construed as fixing 
the limit of cost of said building at the sum hereby named, but 
the building hereby provided for shall be constructed or planned 
so as to cost, complete, including fireproof vaults, heating and 
ventilating apparatus, and approaches, but exclusive of site, not 
exceeding $1,600,000. 

"That the Secretary of the Treasury be, and he is hereby, au
thorized and directed to enter into contracts for the construc
tion of a suitable building for said purposes, to be designated 
by said Department, within the ultimate limit of cost above 
mentioned: Pro'l/ided, That of the amount fixed as the ultimate 
limit of cost not to exceed $50,000 may be expended during 
the fiscal year ending .Tune thirtieth, nineteen hundr~d and 
nine." 

And the House agree to the same. 
That the House recede from its disagreement to the amend

ment of the Senate numbered 206, and agree to the same with 
an amendment, so that same shall read. as follows: 

"SEc. 30. That the sum of ten thousand dollars be, and the 
same is hereby, authorized, out of any money in the Treasury 
not otherwise appropriated, to be expended under the direction 
of the Secretary of War, to aid in the erection and completion 
of memorial structure at Point Pleasant, W. Va., to commem
orate the battle of the Revolution fought at that point between 
the colonial h·oops and Indians October 10, 1774: Provided, 
That no part of said appropriation shall be expended until the 
site and plans for said monument or memorial shall be ap
proved by the Secretary of War and the grounds on which 
said monument or memorial is to be located shall be dedicated 
to the use of the public and provision is made for opening and 
maintainging an open highway thereto." 

And the Senate agree to the same. 
That the Senate recede from its disagreement to the amend

ment of the House numbered 207, and agree to the same with an 
amendment as follows. Strike out the number "36," in line 14 
on page 85, and insert in lieu thereof the number "31 ;" and 
the House agree to the same. 

That the Senate recede from its disagreement to the amend
ment of the House numbered 208, and agree to the same with 
an amendment as follows: Strike out number "37," on page 
85, in line 21, and insert in lieu thereof the number " 32; " and 
the House agree to the same. 

That the Senate recede from its disagreement to the amend
ment of the House numbered 209, and agree to the same with 
an amendment as follows: On page 86, in line 6, strike out the 
number " 38 " and insert in lieu thereof the number "33; " .und 
the House agree to the same. 
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That the Senate recede from its disagreement to the amend

ment of the House. numbered 2~0, and .agree to the same with 
.an amendment as follows : On page 86, in line 22, strike out 
the number "39" and insert in lieu ther~f the number "34; , 
and the House agree to the same. 

That the Senate recede from its disagreement to the amend
ment of the House numbered 211, and agree to the same with 
nn amendment as follows : On page 87, in line 15, strike out 
the number "40" and insert in lieu thereof the number "35 ;" 
:md the House agree to the s.ame. 

That the Senate recede from its disagreement to the amend
ment of the House numbered 212, and agree to the same with an 
amendment as follows: On page 87, in line 24, strike out the 
number "41 " and insert in lieu thereof the number " 36 ;" and 
the House agree to the same. 

That the Senate recede from its disagreement to the amend
ment of the House numbered 213, and agree to the same with 
an amendment as follows : On page 88, in line 1, strike out the 
number "42 " and insert in lieu thereof the number "37 ·" 
and the House agree to the same. ' 

N. B. ScoTT, 
F. E. WARREN, 
c. A. CULBERSON, 

Managers on the part of the Senate. 
RICHARD B.A.RTHOLDT, 
.E. C. BURLEIGH, 
W. G. BRANTLEY, 

Managers on the part of the House. 

Mr. SCOTT. Mr. President, your committee desires to state, 
. in reporting this bill, that it has had before it 213 amendments. 

On these the Senate has receded on 33, the House on 105. The 
remaining amendments are verbal. 

The bill has been cut materially on the larger items. The 
parks for the District of Columbia were stricken out and the 
saving of over a million dollars was made. The needs of the 
General Government in the District of Columbia, however, were 
looked after, first, by the authorization of the purchase of a site 
for the Departments of State, Justice, and Commerce and Labor. 
The District of Columbia was given an addition to the District 
court of appeals and the authorization for a commission to pre
pare plans for a District armory, le.a ving out, however, any pra
vision looking toward the securing of a site. The item to pur
chase an embassy in Paris was also stricken out. 

The VICE-PRESIDENT. The question is on agreeing to the 
conference report. 

The report w::t.S agreed to. 
EXECUTIVE SESSION. 

Mr. HALE. I move that the Senate proceed to the considera
tion of executive business. 
· The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After fifteen minutes spent 
in executive session the doors were reopened. 

ORDER OF BUSINESS FOR EVENING SESSION. 
Mr. HALE. I ask that the agreement made in executive 

session be ratified in legislati've session. 
The VICE-PRESIDENT. The request for unanimous con

sent submitted by the Senator from Maine will be re.ad to the 
Senate. 

The Secretary read as follows : 
That the Senate take a recess until 8 o'clock this evening, no busi

ness to be transacted during the evening session excepting the con
sideration of conference reports, questions in disagreement between the 
two Houses, and the consideration of such measures as may be unob
jected to. 

The VICE-PRESIDENT. Is there objection? The Chair 
hears none, and that order is made. 

HOUR OF MEETING ON MONDAY. 

Mr. HALE. I move that when the Senate adjourns to-day it 
be to meet at 10 o'clock a. m. on Monday next. 

The motion was agreed to. 
MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. W. J. 
BROWNING, its Chief Clerk, announced that the House had 
passed the joint resolution (S. R. 23) to provide for the re
mission of a portion of the Chinese indemnity, with amend
ments, in which it requested the concurrence of the Senate. 

ENROLLED BILLS SIGNED. 

The message also announced that the Speaker of the House 
had signed the following enrolled bills, and they were there
upon signed by the Vice-President: 

H. R. 15641. An act for the r~moval of restrictions from part 

of the lands of allottees of the Five Civilized Tribes, and for 
other purposes; and 

H. R. 22009. An act authorizing the Secretary of War to re
move certain obstruetions to navigation from the main ship 
channel, Key West Harbor, Florida, and for other purposes. 

CHINESE INDEMNITY. 

The VICE-PRESIDENT laid before the Senate the amend
ments of the House of Representatives to the joint resolution 
( S. R. 23) to provide for the remission of a portion of the Chi
nese indemnity, which were, on page 1, line 13, to strike out 
" eleven " and insert " thirteen; " and on page 2, line 7, after 
" just," to insert : 

Provided, That within one year from the passage of this resolution 
any person whose claim upon the Chinese indemnity, 1900, was pre
sented to the United States comm.lssioners or to the Department of 
State and disallowed in whole or in part may present the same by 
petition to the Court of Claims, which court is hereby invested with 
jurisdiction to hear and adjudicate such claim, without appeal, and 
to render such judgments de novo, or in addition to any allowance or 
allowances heretofore made, as in each ease shall be fully and substan
tially compensatory for actual losses and expenses of the claimant 
caused by the antiforeign disturbances in China during the year 1900, 
excluding merely speculati've claims or elements of damage: And pro
'Vided also, That the sum ol $2,000,000 be reserved from the Chinese 
indemnity, 1900, for the payment of such judgments, the same to be 
paid by the Treasurer of the United States as and when they shall be 
certified to the Secretary of the Treasury by the sa:id court, and any 
balance remaining after all such cla.ims have been adjudicated and paid 
shall be returned to the Chinese Government in such manner as the 
Secretary of State shall decide, and the Secretary of the Treasury is 
hereby authorized and directed to so return the same: Anrl provide£! 
further, That all evidence furnished by the claimants, and statements 
made by them to the said commissioners or to the Department of State, 
shall be transmitted by the said Department to the sa1d Court of Claims 
and considered together with such other additional testimony as may 
be presented by either side, and the Government of the United States 
shall defend the said claims in the said court by such attt>rney or at
torneys as may be designated for such service by the Attorney-General 
of the United States : Provided further, That in no case shall the Court 
of Claims award a principal sum to any claimant which, together with 
the principal sums said claimant may have already received by deci
sion of the United States commissioners and the Department of State, 
shall exceed the amount originally claimed by said claimant. 

Mr. LODGE. I move that the Senate concur in the amend
ments of the House. 

The motion was agreed to. 
RECESS. 

1\Ir. HALE. Now, Mr. President, I move that the Senate take 
a recess until 8 o'clock this evening. 

The motion was agreed to, and (at 5 o'clock and 28 minutes 
p.m.) the Senate took a recess until 8 o'clock p.m. 

EVENING SESSION. 

The Senate reassembled at the expiration of ~e recess, at 
8 o'clock p. m. 

PUNISHMENT OF EXTORTION. 

Mr. CLARK of Wyoming. Mr. President, I wish to n:iake a 
parliamentary inquiry. I wish to ask if, under the agreement 
had this afternoon, unobjected bills on the Calendar can be 
called up! 

The VICE-PRESIDENT. They are in order under the unani
mous-consent agreement. 

l\Ir. CLARK of Wyoming. I ask unanimous consent for the 
present consideration of the bill (S. 4062) to amend section 
5481 of the Revised Statutes of the United States. 

The VICE-PRESIDE.J.~T. The bill will be read for the in
formation of the Senate. 

The Secretary read the bill, as follows : 
Be it enacted, eto., That section 5481 of the Revised Statutes of the 

United States be, and the same is hereby, amended to read as follows: 
" SEc. 5481. Every officer, clerk, agent, or employee of the United 

States, and every person representing himself to be or assuming to act 
as such officer1 clerk, agent, or employee, who is guilty of extortion un
der color of h1s office, clerkship, agency, or employment, or under color 
of his pretended or assumed office, clerkship, agency, or employment, 
and every person who shall attempt any act which if performed would 
make him gt!ilty of such extortion shall be punished by a fine of not 
more than lji500 or by imprisonment for not more than one year, or by 
both such fine and imprisonment, except those officers or agents of the 
United States otherwise dlJierently and specially provided for in the 
subsequent sections of this chapter." 

Mr. BACON. I desire to ask the Senator from Wyoming a 
question. The Senate :g.as passed a bill by which there has 
been an entire revision of the penal code. There is a section in 
that revision upon the same subject as that provided for in 
this bill. I desire to know of the Senator from Wyoming 
whether this bill conforms to the corresponding provision of the 
bill which the Senate has already passed. 

Mr. CLARK of Wyoming. I have no definite knowledge as to 
the exact provisions of that bill. I can giYe to the Senator the 
exact change that this bill proposes to make in the present law. 

Mr. BACON. That is not the point. The Senate, after very 
long and tedious consideration, passed on this very question 

• 
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and enacted a bill, which they sent to the other House. It is 
true that it also relates to a great many other penal statutes. I 
dQ not think we ought to pass a law on that subject unless we 
Jmow whether it conforms to the general bill which we have 
already passed. Unless the Senator is prepared to say that he 
has compared it with the corresponding provision in the bill 
already passed I shall object to the present consideration of 
this bill. 

Mr. CLARK of Wyoming. I am unable to state; but I do 
not think we should have to wait for any needed amendments 
in the criminal law until the criminal code which was passed 
here shall become a law. I am unable to say whether the pro
posed legislation is identical with the provision of that bill or 
not. 

1\Ir. BACON. I see in the Chamber one of the members of the 
Committee on the Revision of the Laws, who was present during 
all of the consideration by the Senate of the penal code, the 
Senator from Utah [Mr. SuTHERLAND], and he can probably 
give me the desired information. 

Mr. SCOTT. Mr. President, I desire to submit a conference 
report on the Military Academy appropriation bill. 
· 1\Ir. BACON. I will ask the Senator from Wyoming to let 
the bill go over for a little while until I can confer with the 
Senator from Utah. 

Mr. CLARK of Wyoming. Certainly. 
MILITARY ACAJ?EMY APPROPRIATION BILL. 

1\Ir. SCOTT submitted the following report: 

The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
21875) ma"king appropriations for the support of the Military 
Academy for the fiscal year ending June thirtieth, nineteen hun
dred and nine, and for other purposes, having met, after full 
and free conference have agreed to recommend and do recom
mend to their respective Houses as follows: 
. That the Senate recede from its amendments numbered 1, 3, 8, 
20. 21, 37, 61, 65, and 71. 

That the· House recede from its .disagreement to the amend
ments of the Senate numbered 4, 5, 6, 10, 11, 12, 14, 15, 17, 18, 
19, 22, 23, 24, 25, 26, 27, 28, "29, 30, 31, 32, 33, 34, 35, 36, 38, 39, 
41, 42, 43, 44, 45, 46, 47, 48, 50, 53, 54, 55, 57, 58, 60, 64, 68, and 70, 
and agree to the same. . 

That the House recede from its disagreement to the amend
ment of the Senate numbered 2, and agree to the same with an 
amendment as follows: In lieu of the matter proposed in said 
amendment insert only the second proviso, to read as follows: 
· "Provided, That hereafter cadets shall be entitled to rations, 
or commutation therefor, as hitherto allowed under the act ap
proved June twenty-eighth, nineteen hundred and two, entitled 
'An act making appropriations for the support of the Military 
Academy for the fiscal year ending June thirtieth, nineteen 
hundred and three, and for other purposes.'" 

And the Senate agree to the same. 
That the House recede from its disagreement to the amend

ment of the Senate numbered 7, and agree to the same with an 
amendment as follows: In lieu of the matter proposed to be 
sti.'icken out insert the following: 

. " The Secretary of War may detail an officer of the Medical 
Corps of the Army to the Military ·Academy as instructor of 
military hygiene." 

And the Senate agree to the same. 
· That the House recede from its disagreement to the amend
ment of the Senate numbered 9, and agree to the same with an 
amendment as follows: In lieu of the matter proposed in said 
amendment insert the following: 
. " For pay of one instructor of English and history, to be se
lected and appointed by the Secretary of War, three thousand 
dollars." 

And the Senate agree to the same. 
That the House recede from its disagreement to the amend

ment of the Senate numbered 13, and agree to the same with an 
amendment as follows: In lieu of the words proposed to be 
stricken out in said amendment insert, after the word "adju
tant," i~ the line in which said amendment appears, the words 
"who shall not be above the rank of captain," followed by a 
comma, and retain the words " of his grade," inserted in said 
amendment; and the Senate agree to the same. 

That the House recede from its disagreement to the amend
ment of the Senate numbered 16, and agree to the same with an 
amendment as follows: In lieu of the amount stated in said 
amendment insert " thirty-three thousand five hundred; , ahd 
the Senate agree to the same. 

That the House recede from its disagreement to the amend
ment of the Senate numbered 40, and agree to the same with an 
amendment as follows: In lieu of the amount stated in said 
amendment insert ' ~eighty-three thousand nine hundred and 
ninety-six dollars and eighty-seven cents;" and the Senate 
agree to the same. 

That the House recede from its disagreement to the amend
ment of the Senate numbered 49, and agree to the same with 
an amendment as follows: In lieu of the amount stated in said 
amendment insert " eighteen thousand six hundred and sixteen 
dollars and eighty-seven cents; " and the Senate agree to the 
same. 

That the House recede from its disagreement to the amend
ment of the Senate numbered 51, and agree to the same with 
an amendment as follows: In lieu of the matter proposed in 
said amendment insert the following: 

"Provided, That hereafter the Board of Visitors to the Mili
tary Academy shall consist of five members of the Committee 
on Military Affairs of the Senate and seven members of the 
Committee on Military Affairs of the House of Representatives, 
to be appointed by the respective chairmen thereof, who shall 
annually visit the Military Academy on such date during the 
session of Congress or not more than thirty days prior thereto, 
as may be fixed by the chairmen of the said committees; and 
the Superintendent of the academy and the members of the 
Board of Visitors shall be notified of such date by the chairmen 
of the said committees, acting jointly, at least fifteen days be
fore the meeting. The expenses of the members of the Board 
shall be their actual expenses while engaged upon their duties 
as members of said Board, and their actual expenses for travel 
by the shortest mail routes: Provi-ded further, That so much . 
of sections thirteen hundred and twenty-seven, thirteen hundred 
and twenty-eight, and thirteen hundred and twenty-nine, Re
vised Statutes of the United States, as is inconsistent with the 
provisions of this act is hereby repealed.'' 

And the Senate agree to the same . 
That the House recede from its disagreement to the amend..: 

ment of the Senate numbered 52, and agree to the same with an 
amendment as follows: In lieu of the matter proposed in said 
amendment insert the following: 

" For the expenses of the members of the Board of Visitors, 
two thousand dollars, or so much thereof as may be necessary." 

And the Senate agree to the same. 
That the House recede from its disagreement to the amend

ment of the Senate numbered 56, and agree to the same with an 
amendment as follows: In lieu of the amount stated in said· 
amendment insert " seventeen thousand three hundred · and 
sixty-eight; " and the Senate agree to the same. 

That the House recede from its disagreement to the amend
ment of the Senate numbered 50, and agree to the same with an 
amendment as follows: Divide the sum, $12,000, into two 
parts-$8,400 for policing of barracks and bath houses, and 
$3,600 for supplying light and plain furniture to cadet barracks, 
so that the paragraph in which the amendment occurs will read 
as follows: 

"For the policing of barracks and bath houses, eight thousand 
four hundred dollars; and for supplying light and plain furni
ture to cadet barracks, three thousand six hundred dollars." 

And the Senate agree to the same . 
That the House recede from its disagreement to the amend

ment of the Senate numbered 62, and agree to the same with an 
amendment as follows: In lieu of the amount stated in said 
amendment insert " fifty-two thousand nine hundred and 
thirty; " and the Senate agree to the same. 

That the House recede from its disagreement to the amend-· 
ment of the Senate numbered 63, and agree to the same with an 
amendment as follows: In lieu of the amount stated in said 
amendment insert "seven hundred and eighty-eight thousand 
nine hundred and fourteen dollars and eighty-seven cents ; " 
and the Senate agree to the same. 

That the House recede from its disagreement to the amend
ment of the Senate numbered 66, and agree to the same with an 
amendment as follows: In line 1 of said amendment strike out 
the words "to continue" and insert the word "for;" and the 
Senate agree to the same. · 

That the House recede from its disagreement to the amend
ment of the Senate numbered 67, and agree to the saine with an 
amendment as follows: In lieu of "fifty-seven " insert "fifty
six;" and the Senate agree to the same. 

Amendment numbered 00: That the House recede from its 
disagreement to the amendment. of the Senate numbered 69, 
and agree to the same with an amendment as follows: In line 
2 of said amendment strike out " seven " and insert " four.'' 
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And in the same line, after the word "designated," insert "one 
for each class," preceded and followed by a comma ; and the 
Senate agree to the same. 

N. B. ScoTT, 
J. A. HEMENWAY, 
J. B. FRAZIER, 

Managers on the 1Jart of the Senate. 
RICHARD WAYNE P ARKEB', 
A. B. CAPRON. 

. I agree to the above report except as to the Senate amend
ment 69, that proYides for the appointment of Philippine cadets 
at the United States Military Academy. 

JAMES L. SLAYDEN, 
Managers on the part of the House. 

STATEMENT. 
The managers on the part of the Senate, at the conference 

on the disagreeing Totes of the two Houses on the bill (H. R. 
21875) making appropriations for the support of the Military 
Academy for the fiscal year ending June 30, 100!), and for other 
purposes, submit the following table of figures to show the 
effect, in amount, of the action agreed upon and submitted in 
the accompanying conference report on the amendments of the 
Senate, namely: 
Amount of bill as reported to Senate _____________ $914, 067. 37 
~educted during conside~·ation of bill by Senate___ 100.00 

Amount of bill as it passed Senate_______________ !)14, 867. 37 
Amounts dropped in conference: 

Permanent establishment _________ $60, 000. 00 
Extra pay of officerS on detached 

service ___________________ .:_____ 1, 000. 00 
Pay of enlisted men______________ 732. 50 
Current and ordinary expenses____ 1, 500. 00 
Miscellaneous items and incidental expenses ______________________ _ 
Buildings and grounds ___ _. ______ _ 

5,000.00 
1,000.00 

6!),232. 50 

Amount of bill as reported by conferees____ 845, 634. 87 
N. B. ScoTT, 
J. A . HE~ENW AY, 
J . B. FRAZIER, 

Managers on the part of the Senate. 

Mr. HALE. I ask that the names of the conferees be read. 
The Secretary read as follows : 

N. B. SCOTT, 
J. A. HEllENWAY, 
J. B. FRAZIER, 

Managers on the 11art of the Senate. 
RICHARD WAD"E PARKER. 
A. B. CAPRON, . 

I agree to the above report exc.ept as to the Senate amendment 69, 
that provides for the appointment of Philippine cadets at the United 
States 1Uilita1·y Academy. 

JAMES L. SLAYDEN, 
Managers on the vm·t of the House. 

. Mr. HALE. That shows the importance of reading the whole 
report and the names of the conferees. The clerks frequently do 
not do that. 

The VICE-PRESIDENT. The question is on agreeing to the 
report. 

l\Ir. BEVERIDGE. Before it is agreed to I should like to 
nsk the Senator in charge of the bill to explain to the Senate 
more fully the discrepancy in the agreement of the conferees. 
I myself do not understand it, and I do not think many Sena
tors do. 
: Mr. SCOTT. What discrepancy does the Senator refer to? 

Mr. BEVERIDGE. When the Senator from 1\Iaine asked 
that the names of all the conferees be read, it appeared that 
one of the conferees signed it, but signed it with· a reserva
tion. I did not myself understand it, and I should like to know 
about it. 

Mr. SCOTT. That is in reference to the appointment of 
Filipinos to the Military Academy. The original amendment 
of the Senate proTidecl for se\en and the House conferees 
finally agreed to four, but the gentleman who signed separately, 
I understand, put on that note, not agreeing eYen to the ap
J)Ointment of four. But I haYe not seen him since he made 
that reser•ation, and so I am only making this statement from 
what I haxe understood. 

Mr. WARREN rose. 
1\Ir. SCOTT. The Senator from Wyoming can probably make 

a fuller statement. 

XLII--427 

Mr. WARREN. I will state to my colleague on the commit
tee that the first proposition was not for Filipino cadets as such, 
but for Filipino students who upon graduation were to con
tract for serTice a certain number of years. So the word " cadet " 
used by Mr. SLAYDEN in his note is not quite like the report it
self. '.rhe conference report itself provides that there shall be 
one Filipino in each class for the next four classes, who enters 
as a student and contracts at the end of his time for four OJ." 
eight years' seryice, as the case may be, to serve with the Phil
ippine Scouts . 

l\1r. HALE. I do not understand that the reservation in any 
way affects the strength of the report. 

l\1r. WARREN. Not at all. 
l\1r. HALE. EYen if it was opposed to the report, two of the 

conferees on the part of the House have signed it, and the con
ferees on the part of the Senate haTing signed it makes it a 
complete report. 

But it is a monition that when conference reports are offered 
here they should be read to the Senate, and the names of the 
conferees should be read, and if any reservation has been made 
the Senate should know what it is, important or otherwise. 
I hope that hereafter the clerks in reading the report~. instead 
of saying "signed by the conferees," so and so, will read the 
names of the conferees and any reservations that are made in 
the report. Before this I haYe called the attention of the 
clerks to it, but I have neYer been able to convince them of the 
importance of reading the full report and the names of the 
conferees and eTery suggestion made by them. 

1\fr. BEVERIDGE. Mr. President, I shall object to the 
further consideration of the report to-day. 

Mr. HALE. I hope the Senator from West Virginia will 
moTe to proceed to the consideration of the report. 

Mr. BEVERIDGE. I understand that an objection carries 
it over. 

Mr. HALE. Not a conference report. 
The VICE-PRESIDE:XT. Under the unanimous consent 

agreement, the motion of the Senator from West Virginia is 
in order. 

l\Ir. BEVERIDGE. What is the ruling of the Chair? 
The VICE-PRESIDENT. The motion is in order. 
1\fr. BEVERIDGE. Then we can discuss it. 
Mr HALE. The report of a conference committee is privi

leged, and if objection is made to its consideration a Senator 
may rnoYe that the Senate consider it. 

:\Ir. BEVERIDGE And it is subject to debate. 
The VICE-PRESIDENT. There is no doubt about the prac

tice. That is correct. 
l\fr. SCOTT. I moye that the Senate proceed to the con-

sideration of the report. 
The motion was agreed to. 
l\fr. SCOTT. I ask that the report be adopted. 
The VICE-PRESIDENT. The question is on agreeing to 

the report. 
The report was agreed to. 

M'F AIRS IN THE TERRITORIES. 
1\fr. BEVERIDGE. Mr. President, to be frank about it, I 

had no objection to the conference report going through, except 
that we should consider also other business here before adjourn
ment. It is nothing in which I or any member of my commit
tee is personally interested, but a bill was brought up here this 
afternoon and I'ead. I was called away, as was kindly explained 
by the Senator from Maine, and it was the understanding of 
eyerybody, I thought, after having conferred with as many Sena
tors as possible, that the bill would go through. 

That legislation is needed by the Territories. l\fost of the 
provisions that are included in this omnibus bill had already 
passed the Senate. There are two proYisions that are included 
in it that had not J)assed the Senate, but should have been 
properly considered by another committee of the Senate. The 
reason why they were all included in the omnibus bill was owing 
to the state of business existing in another place. They were 
all included in one bill in order that it might not be necessary to 
have a separate vote taken on each. 

If provisions of this bill have not properly come to this com
mittee in the Senate, it was the intention of the committee, and 
the report was so prepared, to refer them to the appropriate 
committee first, which was the Committee on Pacific Islands 
and Porto Rico. The ·chairman of that committee was ill, 
therefore in order to get this needed legislation in the Terri
tories, including court-houses in some places where they have 
very poor buildings, and other urgent legislation, it was reported 
to the Senate after the Senators upon that committee who 
were in the Chamber had been consulted concerning the pro
visions that related to HaW'aii, about which the committee of 
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which r have the honor of being chairman knew nothing. After 
tho~e Senators had considered it they all approved of the 
men sure. 

So here is a measure which passed the House embracing 
many bills which have passed the Senate and which have been 
carefully considered by the committee, and, except the pro
visions named, reasonably and carefully considered by our com
mittee. 

This measure I have attempted now faithfully to have con
sidered. I called a meeting of my committee immediately that 
the bill came to us, so that we could expedite business and get 
it in the Senate for passage. It was gotten up this afternoon, 
and it was the understanding that it would be passed. I think 
it was the understanding of the Senator from Maine [Mr. 
HALE] and every Senator who had, when I attempted to get 
it up before, raised objection and to whom I had explained that 
this measure should pass. 

It is not a matter in which any member of my committee is 
in the least interested except as we are interested in measures 
that come before our committee. When a piece of necessary 
legislation like this is brought up, which no person can possi
bly have any interest in delaying, was delayed, it strikes me that 
we ought to pause a little in our rapid progress of the public 
business, of which I do not complain, until we can consider and 
pass it. 

I call the attention of the Senate to the fact that if we are 
going to adjourn soon this bill must be gotten into conference, 
because the Senate committee have made certain necessary 
amendments. That is the state of affairs at the present time. 

l\fr. HALE. Mr. President, I hope the Senator from Indiana 
is not possessed with the idea that we did not attempt to pass 
the bill after he had been called away from the Senate. The Sen
ator can not now know everything that happened in the Senate, 
because he will not see the report in the RECORD until to-morrow 
morning. The Senator desired to leave the Chamber for good 
and sufficient reasons and he made an appeal to other Senators 
about him to help pass the bill. I for one said freely, if the Sen
ator goes, as it was entirely proper he should, we will pass 
his bill. It may be that the assurance was too plenary and 
carried too much authority. Other Senators immediately in 
the neighborhood of the Senator from Indiana said the S..'Uile 
thing, that we would endeavor to pass the bill. When its con
sideration was continued, objection arose in many quarters of 
one kind and another. At last I stated that if any Senator 
objected to the consideration of the bill on his own responsi
bility and knowledge, that that would end it, as of course it 
would have done if the Senator had been here. 

Mr. BEVERIDGE. Yes; certainly. 
1\Ir. HALE. I do not know that the Senator makes an inti

mation that the statement we made, that we would pass his bill 
if we could, was not carried out in good faith. I do not think if 
the Senator himself had been here that any result different 
from what was reached could have been reached. 

Mr. BEVERIDGE. Not the least. 
Mr. HALE. I knew nothing about the bill; but as it came 

to be considered objections, one after another, arose from Sen
ators, old Senators, and we were obliged for the time being 
to give the bill the go-by. We did all we could to pass the 
bill. I do not object to the Senator calling it up now; but I 
do not want him to feel that we did not carry out to the best 
of our ability any intimation made that we would try to pass 
his bill. 

Mr. BEVERIDGE. Mr. President, I have no doubt in the 
world that everything the Senator from Maine has stated is 
true, and I wish to state that he is entirely correct in saying 
that there should not be any imputation whatever upon him, 
o1· any Senator who has objected. I had seen every Senator 
who had objected when I attempted to bring the bill up before. 

There is just one thing I wish to say, and that is that the 
Senator must not refer to the bill as "my bill." It is an omni
bus bill. I am not the author of any one of the bills it em
braces. It came to the committee, of which I am chairman, in 
the usual course. I think it has been the case pretty generally 
that bills coming to the Territories Committee have been 
pretty promptly taken up and acted upon and an earnest effort 
made to pass such as were proper and necessary pieces of 
legislation. . . 

There are oilier bills which that committee has just as 
thoroughly considered and refused to report until it could have 
further investiO'ation. There is before us now a bill of that 
character which we were urged to pass as we passed the rest 
of these bills. , 

1\ir. President, my object in making the objection, which I 
did not .for a moment mean to follow up unl~ss it became nec
e.ssaty, has been accomplished, ·and that i!:3 this: I see very 

clearly that there is no disposition to delay this bill at all, and 
at a later hour, or on Monday morning, when it suits the con
venience of the Senate, I shall again move that we proceed to 
the consideration of that measure. 

Mr. KEAN. Why not do it now, I will ask the Senator? 
Mr. BEVERIDGE. I am not able to do it now, because data are 

asked for, and I am looking them up so as to find out just what 
is asked for. I want to find out just what the points are that 
are asked about. I have not them now. I am sending down to 
my office, so that I can ascertain, so far as I can, how to answer 
any reasonable questions that may be asked. I do not desire 
now that those questions, I will say to the Senator from Mon
tana, shall be put until I move to take up the bill, as I now see 
the disposition of the Senate is to pass this necessary measure. 
No person can have, I think, any substantial objection to it. 
There may be some defects in it; and if there are, I shall accept 
amendments to the bill on the floor. I shall later on this even
ing, or on Monday morning, as may best suit the convenience 
of the Senate, move to proceed to the consideration of the bill. 
The object, as I say, has been accomplished by calling attention 
to the fact at this point. 

Mr. CARTER. Mr. President, I understand the Senator from 
Wyoming [Mr. CLARK] has the floor. I will ask if he will yield 
to me for a statement? 

The VICE-PRESIDENT. Does the Senator from Wyoming 
yield to the Senator from Montana? 

Mr. CLARK of Wyoming. I do. 
Mr. CARTER. Mr. President, the bill under consideration 

prior to the recess, to which the Senator referred, was not 
treated in any light manner, so far as any Senator present is 
concerned. Within the bill was found, on page 11, a section re
pealing section 1955 of the Revised Statutes ; and also repealing 
the proviso of an act providing a civil government for Alaska ap
proved in 1884. It occurred to me, upon the reading of the 
bill, that prudence required that we ascertain what we were re
pealing. I found upon close investigation that the proviso in 
the act of 1884 prohibited the importation of liquors into Alaska. 
The repealing of that proviso, in view of the provisions of the 
bill then pending, appeared to be entirely proper; but, upon ref
erence to section 1955 of the Revised Statutes1 expressly re
pealed by the bill pending, I found that that section related to 
two subjects. 

In one part of the section authority is given to the President 
of the United States to prohibit-and therefore, of course, to 
regulate-the importation of firearms into the district of 
Alaska. Another portion of the section relates to the prohibi
tion of the importation of liquors into Alaska. 

Under the provisions of the bill we were called upon to vote 
for or against, the repeal of that portion of section 1955 pro
hibiting the importation of liquor seemed appropriate, because 
the bill provided a local-option law for Alaska. But I did 
desire to know why it was that in an Indian country the Presi
dent of the United States was deprived, or was to be deprived, 
of an ancient, wholesome, and proper statutory provision au
thorizing him to prohibit the importation of firearms into the 
Indian country. Now, it may be, 1\Ir. President--

Mr. BEVERIDGE. May I ask the Senator right there what 
is the language of the law the Senator read? Does the lan
guage of that statute authorize the President to prohibit the 
introduction of firearms? 

Mr. CARTER. Section 1955, which the pending bill repeals, 
in the first line says : 

The President shall hnve power to restrict and regulate or to prohibit 
the importation and use of firearms, ammunition, and distilled spirits 
into and within the Territory of .Alaska. 

They are pretty closely combined, it wlll be observed. Now, 
I have no doubt that the portion of section 1955 of the Re
vised Statutes which authorizes the President to prohibit or 
regulate the introduction of firearms into Alaska should re
main the la:w, and the Senator will agree with that, I think. 

Mr. BEVERIDGE. Mr. President, in view of the fact that 
my understanding is-and if it is wrong, the Senator can cor
rect me-that the President never e:x:erdses that authority at 
all, that it was done solely when Alaska was an Indian coun
try, and so it i~ now obsolete and archaic. It has no applica
tion to the country that is now well filled up, considering its 
character and its distance, with citizens from the Senator's 
State and from the States of every other Senator upon this 
floor, and as the nature and character of the population has 
totally changed, I think the · Senator will see why no harm can 
be done and why it is more in consonance with the American 
ideas that that ancient section of the Revised Statutes-:.-the 
power under which has, as I ·understand, never or but rarely 
been exercised-should be repealed. '· 
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That is a part, as the Senator must have observed as he 

listened to the reading of the bil1, of rather a comprehensive 
act concerning .t\..laska and its government, affecting not only 
liquor licenses, where the licenses are put very heavily on road 
houses, but the whole government of the Territory; all of which, 
I will say to the Senator, was very earnestly, urgently, and in
sistently recommended by the present excellent governor of 
Alaska~ · 

Those are sufficient reasons; and if the Senator, I will say, in 
order to get this necessary legislation into conference, is not 
pleased with it and wants to offer an amendment, I think the 
committee will accept his amendment. It seemed to us to be 
very wise. Would the Senator say for his State, were it still 
a Territory, that he would like to have a law upon the statute 
books of this country authorizing the President to prohibit the 
introduction of firearms into Montana because there were some 
Indians there? 

l\Ir. CARTER. 1\Ir . . President, I observe that the Senator has 
given consideration to the subject of the prohibition of firearms 
amongst the Indians of Alaska. I supposed that this section 
was, in so far as the introduction of firearms and the regulation 
of that introduction into the district of Alaska might be con
cerned, an oversight. If, on the other hand, the Senator has 
given the matter serious consideration, and with his commit
tee has reached the deliberate conclusion that it is wise and 
prudent to permit the use of firearms within the Indian· coun
try in Alaska without restraint, I have nothing whatever to say 
about it. I shall offer no amendment on that subject. I will 
leaYe that to the committee, which has considered the matter 
-very fully, no doubt. I think, however, it would be well to 
amend the bill in that particular, because nothing in the meas
ure indicates that any part or portion of the bill requires that 
that wholesome and necessary provision of law should be re
pealed in order that the bill may operate without any difficulty 
in any direction. 

l\Ir. President, the law of the United States to-day enables 
the · Indian Department to regulate the use of firearms by In
dians in the State of 1\Iontana; and I am very glad that that 
is the law. 

1\fr. BEVERII)GE. But, 1\fr. President--
The VICE-PRESIDE~T. Does the Senator from Montana 

yield to the Senator from Indiana? 
Mr. CARTER. Certainly. 
Mr. BEVERIDGE. Does the law now, or did the law ever, 

authorize the President of the United SL<ttes to prohibit in 
his discretion, the importation of firearms into the entire Ter
ritory of Alaska, regardless of the Indian country? That is 
the effect of the statute. · 

I haye been misinformed. I understood that there was ob
jection to the consideration of the bill. 

I did not know why, but I meant to find out, and now I have 
found out, and I intend to call up this bill again. When it is 
called up, if the committee is not able to give the Senator from 
Montana or any other Senator a satisfactory explanation of 
our action-we have reported these bills now twice, once in 
this omnibus form and once in single form-! shall be very 
glad at the time when I do call it up to accept any amend
ments, and then the matter may be taken care of in confer
ence. Will the Senator tell me in what year the law was 
passed that we propose to repeal? I do not recall it. 

Mr. CARTER. The law to which I referred, section 1955 of 
the Revised Statutes, was passed in 1868. 

Mr. BEVERIDGE. Yes. At that time the Senator will re
call that there were hardly any white men in Alaska. It was 
just immediately after we had taken Alaska o-ver from Russia. 
It was full of Indians. It was practically unsettled. We had 
merely a few officers there; and that was true for a very long 
number of years thereafter. It is utterly inapplicable, as the 
Senator will perceive, to conditions there now. 

1\Ir. CARTER. According to my view, it is applicable to the 
Indian country, but since the bill is not now before the Senate 
I will forego, according to the Senator's intimation, any further 
observation on the subject at this time. 

PUNISHMENT OF EXTORTION. 

Mr. CLARK of Wyoming. I now renew my request for unani
mous consent for the present consideration of the bill (S. 4062) 
to amend section 5481 of the Revised Statutes of the United 
States. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bilL · 

1\Ir. CULBERSON. Mr. President--
The VICE-PRESIDENT. Does the Senator from Wyoming 

yield to the Senator from Texas? 
)Jr. CLARK of Wyoming. Certainly. 

Mr. CULBERSON. I ask the Senator from Wyoming, who 
has charge of the bill, to explain it briefly. 

Mr. CLARK of Wyoming. The purpose of the measure is 
this: The present law provides that any officer of the Uniteu 
States who is guilty of extortion under color of his office shall 
be subject to a penalty. It is now proposed to provide that 
every officer, clerk, agent, or employee shall be subject to a pen
alty; in other words, there is a well-defined judicial determina
tion of the word "officer," but it does not include agents and 
employees, who haye the best opportunity, if they are so dis
posed, to practice extortion. 

Mr. President, with reference to the position of the Senator 
from Georgia [l\fr. BAcoN] I will say that the section that we 
passed in the criminal code is identical with the section pro
posed in this bill, except for the transposition of two or three 
words. In order to meet the objection of the Senator from 
Georgia, I move to amend the bill, after line 5, by striking 
out the remainder of the bill and inserting what I send to the 
desk, which is in words the proYision that was passed in the 
criminal code. 

The VICF.-PRESIDENT. The Senator from Wyoming pr<r 
poses an amendment which will be stated. 

The SECRETARY. After line 5 it is proposed to strike out the 
remainder of the bill and insert : 

SEC. 5481. E"\"ery officer, clerk, agent, or employee of the United 
States, and every person representing himself to be or assuming to act 
as such officer, clerk, agent, or employee, who, under color of his office, 
clerkship, agency, or employment, or under color of his pretended or 
assumed office, clerkship, agency, or employment, is guilty· of extortion, 
and every person who shall attempt any act which if performed would 
make him guilty of extortion, shall be tined not more than $500 or 
imprisoned not more than one year, or both. 

Mr. SUTHERLAND. Mr. President, I should like to ask the 
Senator from Wyoming whether this is a Senate or a House 
bill? 

1\Ir. CLARK of Wyoming. It is a Senate bilL 
1\Ir. SUTHERLAND. Does the Senator from Wyoming ex

pect the bill to be passed at this session by the other House? 
1\Ir. CLARK of Wyoming. I hope it will, but in the e-vent 

that it does not pass I hope that it will be far enough advanced 
on the House Calendar so that it will not be at the foot of a 
congested Calendar at the short session. 

Mr. SUTHERLAND. I was going to suggest to the Senator 
from Wyoming that the bill as now proposed to be amended is 
in identical terms the proyision as found in the penal co:ie. 
That penal code has already passed the Senate and is now pend
ing in the other House. I have been assured that it will be 
taken up for consideration immediately upon the reconvening 
of Congress next autumn; that it will be passed upon by the 
House as rapidly as possibly; And perhaps the penal code will 
be adopte::l as soon as this bill can be passed. 

Mr. CLARK of Wyoming. In that event, of course, there 
will IJe no necessity for this bill to pass the House, but in case 
that expectation should fail, I am anxious to get this as a law 
on the statute books as soon as possible, for there is almost a 
weekly necessity for exactly this sort of legislation. 

Mr. SUTHERLAND. I make no objection to it. I merely 
suggest that for the consideration of the Senator. 

1\fr. CLAY. Mr. President, with the Senator's permission-
The VICE-PRESIDENT. Does the Senator from \Vyoming 

yield to the Senator from Georgia? 
Mr. CLARK of Wyoming. Certainly. 
Mr. CLAY. I could not hear the Senator clearly, but if I 

caught the explanation, the law as it stands now provides that 
any officer of the Government of the United States guiltt of 
extortion shall be punished as described in the section. 

l\fr. CLARK of Wyoming. Yes. 
Mr. CLAY. And the committee proposes to amend it by in

cluding clerks, agents, or employees of the Government. Then, 
if this bill shall pass as it came from the committee, any officer, 
agent, clerk, or employee of the Government guilty of extortion 
will be subject to punishment as provided in the act. 

Mr. CLARK of Wyoming. Anyone who is guilty of extortion 
under co-ver of his office. 

Mr. CLAY. That is the only change made? 
Mr. CLARK of Wyoming. That is the only change made. 
The VICE-PRESIDENT. The question is on agreeing to the 

amendment proposed by the Senator from Wyoming. 
The amendment was agreed to. 
The bill was reported ~o the Senate as amended, and the 

amendment was concurred in. 
The bill was ordered to be engrossed for a third reading, read 

the third time, and passed. 
EXPENSES OF OKLAHOMA CONSTITUTIONAL CONVENTION. 

1\fr. GORE. If there is no conference report ready to be 
taken up, I ask unanimous consent for the immediate consid-
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eration <>f the bill (S. 532!>) to provide for an appropriation to 
defray the expenses of the constitutional convention and State 
election in Oklahoma, and for other purposes. · 

The VICE-PRESIDENT. The bill will be read for informa
tion, subject to objection. 

The Secretary read the bill, which had been reported from 
the Committee on Territories with an amendment to strike out 
all after the enacting clause and insert: 

That the sum of $215,393.28 be, and the same Is hereby, appropriated, 
out of any money in the Treasury of the United States not otherwise 
appropriated, to pay the unsettled expenses of the constitutional con
vention of Oklahoma and for the elections held therefor and there
under; said deficit to be paid upon vouchers approved by the governor 
and secretary of state of the State of Oklahoma, in such manner and 
form as may be prescribed by the Secretary of the Treasury. 

Mr. KEAN. Is there a report accompanying that bill? 
The VICE-PRESIDENT. There is a report. 
Mr. KEAN. Let us have the report read. 
The VICE-PRESIDENT. The Secretary will read the report, 

as requested by the Senator from New Jersey. 
The Secretary read the report submitted by Mr. BEVERIDGE 

May 21, 1908, as follows : 
The Committee on Territories, to whom was referred the bill (S. 

5329) "to provide for an appropriation to defray the expenses of the 
constitutional convention and Sta.te election of Oklahoma, and for 
other purposes," having had the same under consideration, report it 
back to the Senate with the recommendation that it do pass with the 
fol1owing amendment: 

Strike out all after the enacting clause and insert the following: 
"That the sum of $215,393.28 be, and the same is hereby, appro

priated, out of any money in the Treasury of the United States not 
otherwise appropriated, to pay the unsettled expenses ot the constitu
tional convention of Oklahoma and for the elections held therefor and 
thereunder ; said deficit to be paid upon vouchers approved by the gov
ernor and secretary of state of the State of Oklahoma, in such manner 
and form as may be prescribed by the Secretary of the Treasury." 

'.rhere are numerous precedents for the payment of the unsettled ex
penses of constitutional conventions by the National Government, as 
note the following ; 
North Dakota: 

Original appropriation (act February 22, 1889, 25 
Stat. L., sec. 20, p. 682)---------------------- $20, 000.00 

Additional or deficiency appropriation to pay balance 
of expenses (act September 30, 1890, 26 Stat. L., 

South J5J~£J ;--------------------------------------- 10, 854. 71 
Original appropriation (act February 22, 1889, 25 

Stat. L., sec. 201 p. 682) ------------------------ 20, 000. 00 
Additional or deficiency appropriation (act September 

30, 1890, 26 Stat. L., p. 511)------------------·- 14,859. 80 
Washington : 

Original appropriation (act February 22, 1889, 25 
Stat. L., sec. 20, p. 682) --------------------- 20, 000. 00 

Additional or deficiency appropriation. (act September 
30, 1890, 26 Stat. L., p. 511)----------·------- 6, 076.27 

Montana: 
Original appropriation (act February 22, 1889, 25 

Stat. L., sec. 20, p. 682) --------------~----- 20, 000. 00 
.Additional or deficiency appropriation (act May 13, 

Utah: 
1892, 27 Stat. L., p. 34) --------------------- 7, 231. 09 

Original appropriation (act July 16, 1894, 28 Stat. L., 
sec. 18, p. 111) ---------------------~----- 30, 000. 00 

Additional or deficiency appropriation (act June 8, 
1 96, 29 Stat. L., pp. 277-278) ------------------ 17, 241. 50 

There are precedents in the enabling acts of Wyoming and Utah for 
the payment of the expenses of the constitutional convention and for 
the State elections as well. 

In the case of Wyoming (26 Stat. L., 225, sec. 15) an appropriation 
was made for the expenses of the constitutional convention •• and for 
the elections held theref(}r and thereunder." 

In the case of Utah (26 Stat. L., 217, sec. 15) in like manner funds 
were appropriated for defraying the e:"tpenses of the constitutional con
vention "and for elections held therefor and thereunder." 

In the case of Arizona and New Mexico (34 Stat. L., 285, sec. 41) 
funds were appropriated-
~· for defraying all and every kind and character of expense Incident to 
the elections and conventions provided for in this act; that is, the 
payment of the expenses of holding the-election for members of the con
stitutional convention and the subm.Lssion of the question of joint state
hood and the election for the ratification of the constitution. at the 
same rates that are paid for similar services under the Territorial laws, 
respectively, and for the payment for the mileage for and salaries of 
members of the constitutional convention at the same rates that are 
paid the said Territorial legislatures under national law, and for the 
payment of all proper and necessary expenses, officers, clerks, and mes
sengers thereof, and printing and other expenses incident thereto : Pro
vided, That any expense incurred in excess of said sum of $150,000 
shall be paid by said State." 

In the case of the Territory of Oklahoma and the Federal district 
Indian Territory (34 Stat. L., 270, sec. 5) it was provided as· follows: 

"That the sum of $100,000, or so much thereof as may be necessary, 
ls hereby appropriated, out of any money in the Treasury not othet·
wise appropriated, for the defraying of the expenses of the elections 
provided for in this act, and said convention, and for the payment of 
the members thereof, under the same rules and regulations and at the 
same rates as are now provided by law for the payment of the Terri
torial legislature of the TerTitory of Oklahoma, and the disbursements 
of the money appropriated by this section shall be made by the secre
tary of the Territory of Oklahoma." 

On the 8th of February, 1907, the secretary of state of Oklahoma, 
Charles E. Filson, and the president of · the constitutional convention 
and other officials submitted an estimate of a deficiency amounting to 
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onstltution of Oklahoma was subjected to numerous assaults by 

~ liquor interests of that State attempting to defeat the constitution 

because of its prohibitive clause which had been incorporated by the 
Congress of the United States and then extended to the entire State by 
the constitutional convention itself, subject to the vote of the people. 
These controversies took the matter into court and compelled the con
stitutional convention to extend its sessions and meet from time to 
time until these controversies were settled, causing an additional de
ficiency of $80,15.3, which was estimated by Ron. W. H. Murray, presi
dent of the constitutional convention, March 1, 1908. 

The VICE-PRESIDE~TT. Is there objection to the pre:sent 
consideration of the bill? 

Mr. W AHREN. Let the bill be again read. 
The VICE-PRESIDENT. The Secretary will again read the 

bill, at the request of the Senator from Wyoming. 
The Secretary again read the bill as proposed to be amended 

by the Committee on Territories. 
Mr. W AHREN. I do not mean to object to the bill, but I 

should like to ask a question. · 
Mr. CURTIS. I object to the consideration of the bill, Mr. 

President. 
The VICE-PRESIDENT. Objection is made, and the bill will 

go over. 
COLLECTION DISTRICTS IN OREGON. 

Mr. FULTON submitted the following resolution, which was 
considered by unanimous consent and agreed to : 

Resolved, That the Secretary of the Sen!l.te be directed to reque3t 
the House of Representatives to return to the Senate S. 6788, 
"A bill to amend sections 2586 and 2587 of the Revised Statutes of 
the United States, as amended by the acts of April 25, 1882, and 
August 28, 1890, relating to collection districts in Oregon." 

Mr. FULTON. I now enter a motion to reconsider the vote 
by which the bill was passed. 

The VICE-PRESIDENT. The motion will be entered. 
REFERENCE OF CLAIMS TO COURT OF CLAIMS. 

Mr. FULTON. I ask leave to report from the Committee on 
Claims the resolution which I send to the desk, and I ask unani
mous consent for its present consideration. 

The VICE-PRESIDENT. The resolution reported by · the 
Senator from Oregon will be read for the information of the 
Senate. 

The Secretary read the resolution, as follows: 
Resolved, That the claims of Annie E. White Shipp (S. 1205) ; the 

Pillager band of Chippewa Indians in Minnesota for additional com
pensation for land ceded to the United States by treaty of .August 21; 
1847, and for other purposes (S. 3203) : the estate of William H. 
Peyton, sr., deceased ( S. 4152) ; Genevieve Griswold Kennon ( S. 
5242) ; the heirs and estate of William B. Miller, deceased (S. 7214), 
and John H. Gray, administrator of John W. Gray (S. 4074), together 
with all accompanying papers, be, and the same are hereby, referred 
to the Court of Claims, in pursuance of the provisions of an act enti
tled "An act to provide for the bringing of suits a~minst the Govern
ment of the United States," approved March 3, 1887, and commonly 
known as the "Tuck.er Act." And the said court shall proeeed with 
the same in accordance with the provisions of such act, and report to 
the Senate in accordance therewith. 

Mr. CULBERSON. I will ask the Senator from Oregon if 
this is an additional reference to the Court of Claims? 

Mr. FULTON. It is, Mr. President. I will say that these 
few claims mentioned were left out of the original resolution. 

Mr. CULBERSON. Is this in addition to the quota that has 
been allowed under the general resolution? 

Mr. FULTON. The claims were omitted by mistake. 
Mr. CULBERSON. Does it amount to an addition to the 

quota of any Senator? 
1\Ir. FULTON. It does not amount to an additional quota-
The VICE-PRESIDENT. Is there objection to the present 

consideration of the resolution? 
1\lr. FULTON. The Senator from North Carolina, and per

haps some other Senators, came to me and said they had gone 
over the list. and these had been left out. Upon investigation 
I was informed they had been omitted, and so I included them. 
I had not had time to check up the matter myself. 

Mr. CULBERSON. There are several claims which have 
been referred to the Committee on Claims quite lately, among 
others by myself, and the answer has been usually, at least, 
that no additional reference could be permitted, as the list was 
full. Until I can examine it, I object to the present consider
ation of the resolution. 

The VICE-PRESIDENT. Objection is made to the present 
consideration of the resolution. 

:Mr. CULBERSON subsequently said: 1\Ir. President, I have 
examined the resolution, and I have talked with the Senator 
from Oregon in reference to it. He assures me that these mat
ters, according to the information he has, were left out of the 
original resolution. In view of that fact, I have no objection to 
its passage. 

The VICE-PRESIDENT. The question is on agreeing to the 
resolution submitted by the Senator from Oregon. 

The resolution was agreed to. 
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AFFAIRS IN THE TERJUTOBIES~ 

Mr. BEVERIDGE. I ask unanimous consent that we may 
proceed with the consideration of the bill (H. R. 21957) relating 
to affairs in the Territories. 

.Mr. CLAY. Mr. President, I hope the Senator will not press 
the consideration of this bill to-night. The bill deals with 
Alaska--

Mr. BEVERIDGE. It does. 
1\:Ir. CLAY. And New .1\Iexico
Mr. BEVERIDGE. It does. 
Mr. CLAY. The Hawaiian Islands
Mr. BEVERIDGE. It does. 
Mr. KEAN. And Arizona. 
l\Ir. CLAY. And there are embodied in the bill several bills 

that were introduced in the House pertaining to these Terri
tories, dealing with different subjects. 

Mr. BEVERIDGE. They all passed the Senate except the 
Hawaiian matter. 

Mr. CLAY. The Hawafian bill, I understand, was never even 
considered by the Senate. 

Mr. BEVERIDGE. No. 
Mr. CLAY. Take New Mexico. New Mexico has a legislature 

and a Territorial form of Government. We deal there with a 
question of issuing bonds in aid of the construction of bridges. 
Take the Hawaiian Islands. We deal tllere with the question 
of furnishing electric lights to the city, and prescribe what 
company shall do it. I do not say there is anything wrong 
in any of this legislation, but it seems to me a right serious 
matter to take up here the day be!ore we intend to adjourn a 
bill embracing twenty-seven pages and dealing with t.hree dis
tinct Territories and with subjects in those Territories. 

Mr. BEVERIDGE. Will the Senator let me ask him a ques
tion? 

~r. ~Y. What is- the rule or custom in regard to legis
~~g m the Territories? Where Territories have legislatures, 
1S It not n~ue that we simply legalize their acts? 

Mr. BEVERIDGE. Yes; or authorize-
1\fr. CLAY. Is it not customary first for the Territorial legis

lature to act and then for their acts to be submitted to Congress 
and to be approved? Do we originate legislation for the Terri
tories? 

1\!r. BEVERIDGE. Very frequently. 
. Mr. CLAY. We can originate it. Is it not the better prac

tice always to let the legislatures governing those Territories 
initiate, and tO' refer the act to Congress for our approval? 

:Mr. BEVERIDGE. That is my opinion, very decidedly. 
Mr. CLAY. That is my idea. 
Mr. BEVERIDGE. I think the Senator is quite right about 

that; but of course the other plan has been followed, and in 
fact quite frequently in Territorial history. There are some
times reasons for it. If I remember rightly, for there is such 
a /multitude of things in the bill, there is provided here for taxa
tion by a municipality for a bridge. The bridge is in the c<>unty 
in which Albuquerque is located. It is rapidly filling up with 
people. The legislature does not meet for some time. There are 
cases like that which demand the immediate attention of Con
gress. 

The Senator will find that in all these cases. relating to the 
Territories that has been the situation, and the Senate com
mittee have been so careful in reference to those things, be
cause I think they should be very seriously scrutinized that 
they held up in committee for further investigation, m~ch to 
the chagrin of the Territorial Delegate and much to the chagrin 
of men who came on here, a bill which had passed the House 
legalizing an act of the legislature of Arizona approVing warrants 
that had been issued for various municipal expenses~ We 
wanted to find out where those warrants were held.. I think we Mr. CLAY. With a great deal oi pleasure. 

Mr. BEVERIDGE. Has there been. any agreement to ad- · ought to find out those things. _ 
· There are two or three court-houses provided for here. We 
· found out before we reported. the hill favorably that those 
court-houses were absolutely necessary. One court-house in 
one county we rejected because we found there really was no 
public: demand for it, the county was so thinly populated. 
There are matters of that kind which constitute the legislation 

journ a day from now? 
Mr. CLAY. No; I can not say-
Mr. BEVERIDGE. No. 
Mr. CLA.Y. But it is generally understood we will adjourn 

on Monday .. 
Mr. BEVERIDGE. We are likely to be here longer. The 

Senator from Georgia has presented his grounds of objection. 
I hope he will let me reply as far as I can .. 

Mr. CLAY. I will say to the Senator that if we take up this 
bill to-night, we ought not to act upon it to-night. I have had 
only a few moments to examine it. I have been sitting here 
reading it through hurriedly, as of necessity. If we take it up 
to-night, it at least ought to go over so that Senators can 
examine it and pass upon it on Monday. 

ltfr. BEVERIDGE. If the Senator objects, of course I have 
notlling further to say. He is within his rights if he does. But 
the Senator has made some statements, and as far as I am able 
I should like to explain the matter. 

Mr. CLAY. I have no objection to that. I was not quite 
through, but I am willing to hear the Senator from Indiana. 

1\fr. BEVERIDGE. I think it will relieve the Senator's mind 
on everything except one point. With the exception of the item 
regarding Hawaii, it has all passed the Senate. It came back 
in omnibus form--

Mr. CLAY. Which is a bad way of legislating. 
Mr. BEVERIDGE. Pardon me a moment. 
Mr. CLAY. Certainly. 
Mr. BEVERIDGE. These bills passed the Senate separately, 

as they ought to have done, and they come back in omnibus 
form, because it was necessary to put them in that form in 
an(}ther place, as I understand, due to a certain parliamentary 
condition there. If they had been brought up separately it 
is quite likely none would even have gotten through whereas 
all put ~ one bill--:-and. there 'Ya.s really no objecti~n except 
the parliamentary SituatiOn, which would consUJile time-they 
could be gotten through. That is the reason they come here in 
omnibus form, t(} which I object as much as the Senator does. 
I think it a very pernicious way of legislating. 

In refe~ence to Arizona and New Mexico, the Senator speaks 
about bridges. He might have mentioned court-houses. In 
every one of these instances it is to legalize the act of the 
legislature or authorize the municipality to do the thing for 
the reason that the Federal statutory limitation on taxation 
would be exceeded or had been exceeded. 

1\fr. CLAY .. With the :Senator's permission on that point, I 
want to ask h1m a questiOn, The Senator is chairman of the 
Committtee on Territories. 

Mr. BEVERIDGE. Yes. 

concerning Arizona and New Mexico. · 
There is only one thing in here about which the committee 

does not claim to know anything, and that is as to Ha wail 
and therefore, as I explained before the Senator came- into th~ 
Chamber, we first made a report referring that portion of it 
to the Committee ·on Pacific. Islands and Port<> Rico, where it 
properly belongs. But the Senator from Ohio, who is chair
man of the committee. was ill and, theJ!'efore, if we- got the bill 
through at all, unless all of this legislation fm· these- Territories 
was denied at this session, it became necessary for us to con
sult the members of that committee., which was done for several 
hours. Some of the members of that committee, who were 
familiar with that subject, examined it and came to the chair~ 
man of the Committee on Ter:Htories and said they approved it.. 
For that reason. we reported the whole omnibus bill favorably. 

I have made as short a statement as I could to the Senator 
about these various things. I have no further interest irr it 
than any other Senator. Neither has any other member (}f the, 
Committee on Territories, except that this is really necessary 
legislation which should go through. • 

Mr. C~Y. I had no pers(}nal objection,. except that I 
thougllt 1t was a matt~ embracing so many matters and 
pages--

Mr. BEVERIDGE. The Senator is quite right. 
1\f~. CLAY. That it was a very difficult thing to grasp it in 

a mmute. 
1\Ir. BEVERIDGE. The Senator will remember that most o:t

these items have already passed the Senate as separate biBs. 
Mr. CLAY. Does the Senator desire to pass the bill to-nig.!lt? 
Mr. BEVERIDGE. Yes. I understood there would be not 

the slightest (}bjection to the bill this afternoon. Otherwise r 
should not have left the Senate Chamber. 

1,1r~ CLAY. Was the committee report unanimous? 
:Mr. BEVERIDGE. It was. 
Mr. CLAY. I have my doubts,. but--
1\h·. BEVERIDGE. I ask unanimous consent and if there 

is objection, thut will settle it. ' 
Mr. CLAY. I do not want to be captious~ 
l\Ir. BEVER!DGE. If the Senator objects, and if, as he says 

we m·e to adjourn MOn.day, it will kill the bill. I can not 
agree that Congress will adjourn with serious legis!ation need
ing attention. . 
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I can merely present this matter to the Senate as chairman 
of the committee. That is all it is permissible for me to do, 
and it is for the Senate to say whether it will pass the legisla
tion or not. 

:Mr. PILES. Mr. President, I think the Senator from Georgia 
[l\Ir. CLAY] is mistaken in his construction of this bill. The 
bill s imply confirms, in the main, the Territorial acts of the 
le!dslatures of Arizona and Hawaii. It also provides for an 
amendment to the Alaskan code. Alaska has no legislature and 
can act only through Congress. If the Senator will turn in the 
bill to the provision with respect to Hawaii to which he re
ferred, be will find that it simply legalizes an act of the legis
lature of that Territory. For instance, section 34, on page 20-

That the act of the legislature of the Territory of Hawaii, entitled 
"An act to authorize and provide for the manufacture, maintenance, 
distribution, and supply of electric light and power within the dist~lct 
of Wailuku, on the island and county of Maui, Territory of Hawa1i," 
pas ed by the legislature of the Territory of Hawaii on the 24th and 
25th days of A~ril, A. D. 1907, be, and ls hereby, amended, and as so 
amended is ratified, approved, and confirmed, as follows, to wit : 

Mr. CLAY. The Senator will find that that act to which he 
bas referred was vetoed by the governor of the Territory. I 
do not know; it may have been passed over his veto by a two
thirds vote, but I know the report here shows that the governor 
vetoed the very legislation we are trying to approve. 

1\fr. PILES. With that I am not familiar at the present time. 
Mr. CLAY. I have here the veto. 
Mr. PILES. I mean whether or not it was passed over the 

veto, I do not know. But this is simply confirmatory of the 
legislation that has taken place in the several Territories. 

Mr. CLAY. Not entirely so. 
Mr. PILES. In what respect is there any difference? 
1\fr. CLAY. Part of this bill simply approves and affirms 

legislation heretofore passed by Territories, and some of it is 
original legislation by Congress granting certain privileges. 

Mr. PILES. Where does the Senator find any? 
Mr. CLAY. I think I can find two or three features of that 

kind. 
Mr. PILES. I think the Senator is mistaken in that respect, 

as I now recall the bill as it was before the committee. The leg
islation with respect to Arizona is to ratify certain acts of that 
Territory as to some indebtedness that was incurred in the Ter
ritory, and it provides that before this indebtedness shall be 
paid by the people of the Territory or of the cities which have 
received the benefit of the moneys expended under the warrants 
issued it shall be submitted to a vote of the people of the city, 
and if they ratify this indebtedness then the bonds shall be 
issued. My idea has always been that it is safe to leave to the 
people of the Territory the ratification of their own indebted
ness. 

I myself lived for a long time in a Territory, and I know bow 
difficult it has been for the people of the Territory to get legis
lation, and when an act WR;S questioned as being in violation of 
the organic act providing for the organization of the Territory, 
people who had money would not invest it in the Territory 
until Congress had ratified the a<;t or until it had been tested 
in every court in which it was proper to test the question. 

So I feel in this case that if the people of these Territories 
find that acting, as they thought, within the scope of the law 
they h:i ve exceeded the powers conferred upon them by the 
organic act, and they want to ratify that indebtedness-in 
other words, if they want to pay the money which they have 
borrowed and that question is to be submitted to the vote of 
the people who have had the benefit of the money-they should 
have that right and Congress should grant that right to the 
people of the Territories. This bill goes to that extent. 

When we had this matter before the Territorial Committee, 
of which I have the honor to be an humble member, these ques
tions were fully submitted to the committee, and the facts I 
have mentioned were submitted and called to the attention of 
the committee, and we felt it was nothing more than a matter 
of right that they should have the right. to pay this indebtedness 
if they saw fit to vote at a general or special election held for 
that purpose. I think the Senator from Georgia will find on 
examination that this bill goes merely to the extent I have 
stated. 

:MESSAGE FROM THE HOUSE. 
A message from the House of Representatives, by Mr. W. J". 

BROW NING, its Chief Clerk, announced that the House bad 
agreed to the report of the committee of conference on the dis
agreeing votes of the two Houses on the amendments of the 
Senate to the bill (H. R. 18347) making appropriations for the 
service of the Post-Office Department for the fiscal year ending 
J"une 30, 1909, and for other purposes, and adheres to its dis
agreement to the amendments of the Senate Nos. 63, 76, and 77 
to the bill . 

POST-OFFICE APPROPRIATION BILL. 

The VICE-PRESIDENT laid before the Senate the action of 
the House of Representatives adhering to its disagreement to the 
amendments of the Senate numbered 63, 76, and 77 to the bill 
(H. R. 18347) making appropriations for the service of the 
Post-Office Department for the fiscal year ending June 30, 1900, 
and for other purposes. 

Mr. PENROSE. I move that the Senate recede from its 
amendments numbered 63, 76, and 77. 

The motion was agreed to. 
PENSION APPROPRIATION BILL, 

Mr. BURNHAM submitted the following report: 

The committee of conference on the disagreeing Yotes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
16268) making appropriations for the payment of invalid and 
other pensions of the United States for the fiscal year ending 
June 30, 1909, and for other purposes, having met, after full 
and free conference have agreed to recommend and do recom
mend to their respective Houses as follows: 

1. That the House recede from its disagreement to Senate 
amendments numbered 1 and 2, and agree to the same. 

2. That the House recede from its disagreement to Senate 
amendment numbered 3, and agree to the same with an amend
ment, so that the same may read as follows: 

"For salaries of agents for the payment of pension at four 
thousand dollars each, seventy-two thousand dollars, or so much 
thereof as may be necessary." 

And that the Senate agree to the same. 
3. That the House recede from its disagreement to Senate 

amendment numbered 4, and agree to it with an amendment, 
striking out in line 2 thereof the word " thirty-five" and insert 
in lieu thereof the word "ten," and after the word " dollars," 
in the paragraph, add the words " or so much thereof as may 
be necessary," so that the paragraph as amended will read: 

" For clerk hire and other services in the pension agencies, 
$410,000, or so much thereof as may be necessary: Provided, 
That the amount of clerk hire and other services for each 
agency shall be apportioned as nearly as practicable in propor
tion to the number of pensioners paid at each agency and the 
salaries paid shall be subject to the approval of the Secretary 
of the Interior." . 

And the s~na te agree to the same. 
That the House agree to Senate amendment numbered 5 with 

an amendment, adding thereto the words " or so much thereof 
as may be necessary ; " and that the Senate agree to the same. 

That the House recede from its disagreement to Senate 
amendment numbered 6, and the House agree to the same. 

That the IIouse recede from its disagreement to Senate amend· 
ment numbered 7, and agree to the same with an amendment 
striking out the word "forty" and inserting the word "sixty
five; " and the Senate agree to the same. 

That the House recede from its disagreement to Senate amend .. 
ment numbered 8, and agree to the same. 

HENRY E. BURNHAM, 
REED SMOOT, 
H. M. TELLER, 

Managers on the part of the Senato. 
J. 'V ARREN KEIFER, 
'VASHINGTON GARDNER, 

Manage1·s on the part of the House. 

The report was agreed to. 
RAINY RIVER DAM-VETO MESSAGE. 

A message from the House of Representatives by Mr. W. J". 
BROW NING, its Chief Clerk, announced that the President !lav
ing returned to the House of Repre entatives in which it orig
inated, the bill (H. R. 15444), extending the time for the con
struction of a dam across Rainy Uiver, with his objections 
thereto, the House proceeded in pm ·uance of the Con titutlon 
to reconsider the same and tllat the bill was pas ed, two-thirds 
of the House of Representatives agreeing to pas the same. 

Mr. NELSON. I a k that the action of the House be laid 
before the Senate. It is a priYileged matter. 

I desire to say, by way of explanation to the Senate, that orne 
time ago the Senate paE ed a bill for the extension of the time 
for tile buildino- of a dam across the llainy lliYer ou tile border 
of ::\Iinnesota and Cnnacla. 'l'he President, under a misappre
hension, vetoed fr.e bill. The bill has been carefully considered 
by a committee of the Rouse of U.epre entatives. They have 1 

conferred with tile P1 -:sitlent, and tlle rresident has expressed · 
his willingness that onder the circt:rnstances the bill sllall be 
passed over his yeto. Hi Yeto was founded on a misappreheu-
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sion. The company began the work and expended over $700,000 
in constructing a dam. Its time is about out, and unless an 
extension of time is given it can not secure more money to 
complete the dam. 

The passage of the bill over the President's veto is satisfac
tory to the President, and the House has accordingly passed it, 
and I ask the Senate to pass the bill. 

:Mr. HALE. .Mr. President--
The VICE-PRESIDENT. Does the Senator from Minnesota 

yield to the Senator from 1\faine r 
.Mr. NELSON. Certainly. 
l\fr. BEVERIDGE. I have the :floor. I yield to Senators. 

HOUR OF MEETING MONDAY. 

Mr. HALE. I desire to make a statement as to the order of 
business. 

The conference committee on the deficiency bill was engaged 
in perfecting that report, expecting to bring it in this evening, 
and that the House would take up the conference report on the 
sundry civil bill and pass it to-night, so that we might pass 
both of those bills. I think I may say, to the surprise of the 
chairman of the Committee on Appropriations, that word has 
just come that the House has adjourned to meet Monday morn
ing at 11 o'clock, so that no progress can be made with the ap
propriation bills this evening. Therefore I move to reconsider 
the vote whereby the Senate agreed to meet at ~0 o'clock on 
Monday, because it would be to no purpose to meet at that 
time, for the reason that under the action_ of the House noth
ing can be done this evening to expedite the appropriation bills. 

1\fr. BEVERIDGE. Could not other bills be passed in that 
time? 

Mr. IIALE. The agreement was that no bills should be passed 
except by unanimous consent. 

Mr. BEVERIDGE. Now and Monday also? 
1\!r. HALE. Monday also. 
1\!r. NEWL.A.NDS. Mr. President--
The VICE-PRESIDENT. Does the Senator from 1\faine 

yield to the Senator from Nevada? 
Mr. HALE. Certainly. 
1\fr. NEWLANDS. I wish to ask whether the. Senator from 

Indiana has not already secured unanimous consent for the 
consideration of the bill regarding the Territories? 

Mr. BEVERIDGE. I beg pardon. 
Mr. NEWLANDS. I wish to ask whether the Senator from 

Indiana has not already secured unanimous consent for the 
consideration of the bill regarding the Territories? 

Mr. BEVERIDGE. I am now occupying the floor upon the 
recognition of the Chair. asking for that unanimous consent, 
and I have had a colloquy with the Senator from Georgia 
[Mr. CLAY], which I trust is sufficiently satisfactory that the 
Senate may go on with its consideration. 

Mr. HALE. Mr. President, I have made the motion. I 
should not have asked the Senate to do this, except upon the 
view that during this long evening we should pass both of these 
appropriation bills. We can pass neither of them~ and there
fore the conditions do not obtain which existed when I made 
the motion. Therefore I move to reconsider the vote by which 
the Senate agreed to meet at 10 o'clock on :Monday. 

Mr. NEWLA.NDS. Mr. President--
The VICE-PRESIDENT. Does the Senator from 1\faine 

yield to the Senator from Nevada? 
:Ur. HALE. Certainly. 
:Mr. NEWLANDS. I would ask the Senator whether the 

evening can not be .well spent--
Mr. HALE. I am not speaking about the evening. 
:Mr. BEVERIDGE. And 1\fonday morning, too. 
lli. NEWLANDS. I understood the Senator's
:Mr. HALEJ. I am not talking about the evening. 
Mr. NEWLA:r-.TDS. I understood the Senator's motion to 

involve---
Mr. HAI.JE. The session for to-night is in the hands of the 

Senate. 
Mr. ALDRICH. Under the unanimous-consent agreement. 
Mr. HALE. Unde.r the unanimous-consent agreement. But 

there is no point in meeting at 10 o'clock Monday when we 
can not proceed with the appropr~ation bills. 
. The VICE-PRESIDENT. The question is on agreeing to the 
motion of the Senator from Uaine to reconsider the vote by 
which the Senate agreed to meet at 10 o'clock on Monday·next. 
· The motion to reconsider was agreed to. 

Mr. H.A.LID. It has been suggested that we might agree to 
meet at 11 o'clock for general business. I do not object to that. 
So I move that when the Senate adjourns to-day, it be to meet at 
ll o'clock on Monday. · 

Mr. CLAY. Does that change the rule of procedure as hei"e
tofore fixed by the Senate under the unanimous-consent agree
ment? 

Mr . .ALDRICH. Not at alJ. 
Mr. HALE. It does not interfere with that at all. 
Mr. CLAY. When we meet at 11 o'clock on Monday we can 

consider nothing except conference reports or rna tters pending 
between the two Houses, and such matters as may be taken 
up by unanimous consent. 

Mr. BEVERIDGE. Was that the unanimous-consent agree· 
ment this afternoon? 

The VICE-PRESIDENT. There was no unanimous-consent 
agreement to that effect« 

Mr. CLAY. I so understood. 
Mr. HALE. That applied to this evening. 
Mr . . CULBERSON. I simply want to eall the attention of 

the Senator from Maine, in reply to the suggestion of the 
Senator from Georgia, to the fact that the unanimous consent 
does not apply to Monday. It applies only to this evening. 

Mr. HALE. Only to this evening. 
The VICE-PRESIDENT. That is correct. 
1\lr. ~EVERIDGE. I have the :floor, and I yield to the 

Senator from Minnesota. 
The VICE-PRESIDENT. The Senator from Minnesota rises 

to a privileged question. 
Mr. NELSON. I yield for a vote on the motion of the 

Senator from 1\Iaine. 
Mr. HALE. Then let us have a vote on my motion. 
The VICE-PRESIDENT. The Senator from Maine moves 

that when the Senate adjourns to-day it be to meet at 11 o'clock 
on Monday next. 

The motion was agreed to. 
Mr. HALE. I am very sorry to say that the hope we had 

of final adjournment has, under the action of the House, dis
appeared. We can not adjourn on Monday. 

RAINY RIVER DAM-VETO MESSAGE. 

The VICE-PRESIDENT. The Chair lays before the Sen
ate a message from the House of Representatives~ which will be 
read. 

The Secretary read as follows: 
IN THE HOUSE OF REPRESENTATIVES, 

May 12, 1908. 
The President of the United States having returned to the House of 

Representatives, in which it originated, the bill H. R. ~5444, "An act 
extending the time for the construction of a dam across Rn.i.ny River," 
with his objections thereto, the House proceeded in pursuance of the 
Constitution to reconsider the same; and 

Resolved, That the said bill pass, two-thirds of the House of Repre-
sentatives agreeing to pass the same. ~ 

Attest : .A.. McDOWELL, Clerk. 
I c.ertiiy that this act originated in the House of -Representatives. 

A. McDowELL, Clerk. 
The VICE-PRESIDENT. The question is, Shall the bill 

pass, the objections of the President to the contrary notwit.h
standing! 

Mr. :NELSON. I have stated to the Senate, and I want to 
state again, that this is satisfactory to the President. The 
President of the United States, through the Secretary of the In· 
terior, Mr. Garfield, has written a letter to that effect. The Sec
retary of the Interior says: 

These conditions having been fulfilled, the President feels that it is 
safe, from the viewpoint of the public interest, and equitable to the 
Rainy River Improvement Company, to enact the bill into law. 

The VICE-PRESIDENT. The question of the passage of the 
bill, notwithstanding the veto of the President, must be taken 
by yeas and nays. The Secretary will call the roll. 

The Secretary proceeded to call the roll, and Mr. ALDRICH 
responded to his name. 

Mr. NEWL.A.h'DS. ~1r. President, I wish to make an inquiry 
of the Senator from Minnesota. 

Mr. GALLINGER and others. Too late. 
The VICE-PRESIDENT. The Senator from Nevada rose in 

time. 
Mr. NELSON. The Senator from Nevada is out of order, as 

the roll call has begun. 
The VICE-PRESIDENT. The Senator from Nevada rooe to 

address the Chair before the roll call commenced. 
M.r. NEWLANDS. The Senator from Minnesota made a 

statement regarding the President of the United States in con
nection with this matter. · Uay I ask him to repeat what it was? 

· I did not understand it. 
Mr. NELSON. It is to this effect: That the President of the 

United States makes known through the Secretary of the In
terior, that under the circumstances, having vetoed the bill 
under a misapprehension, it is satisfactory to him to have the 
bill passed over his vet~ 
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The VICE-PRESIDENT. The Secretary will proceed with 
·the calling of the roll. 

The Secretary resumed the calling of the roll. 
Mr. CLARK of \Vyoming (when his naLle was called). I 

haYe a general pair with the senior Senator fr om Missouri [Mr. 
·sToNE]. I will transfer that pair to the Senator from Nevada 
[1\fr. NrxoN] and vote. I vote "yea." 

The roll call was concluded. 
Mr. WARREN. I wish to announce my pair with the senior 

Senator from Mississippi [l\fr. MoNEY]. 
Mr. CLAY (after having voted in the affirmative). Has the 

senior Senator from Massachusetts [1\fr. LonGE] voted? 
The VICE-PRESIDENT. He has not. 
Mr. CLAY. In order to maintain a quorum I will let my vote 

stand. 
The result was announced-yeas 49, nays 0, as follows: 

Aldrich 
Ankeny 
Bacon 
Banki'l:'ad 
Bever1dge 
Brandegee 
Bri"""'S 
Bro~n 

' Burkett 
Burnham 
Carter 
Clapp 
Clark, Wyo. 

YEAS-49. 
Clay Hopkins 
Crane Johnston 
Culberson Kean 
Curtis Long 
Dick Nelson 
Flint Newlands 
Frazier Owen 
Fulton Overman 
Gallinger Paynter 
Gore P enrose 
Guggenheim Perkins 
H emenway Piles 
Heyburn Scott 

NOT VOTI rG-43. 
Allison Dillingham Hansbrough 
Bailey Dixon Kittredge 
Borah Dolliver Knox 
Bourne du Pont La Follette 
Bulkeley Elkins Lodge 
Burrows Foraker McCreary 
Clarke, Ark. Foster McCumber 
Cullom Frye McEnery 
Daniel Gamble McLaurin 
Davis Gary Martin 
Depew Hale Milton 

Simmons 
Smith, Md. 
Smith, Mich. 
Smoot 
Stephenson 
Stewart,. 
Sutherland 
Taliaferro 
Warner 
Wetmore 

Money 
Nixon 
Platt 
Rayner 
Richardson 
Stone 
Taylor 
T eller 
Tillman 
Warren 

The VICE-PHESIDEJ\TT. Senators, on this question the 
yeas are 49 and the nays are 0. Two-thirds of the Senate hav
ing voted in the affirmative, the bill is passed, notwithstanding 
the objections of the President, and the title will be agreed to, 
if there be no objection. 

AFFAIRS IN THE TERRITORIES. 

Mr. BEVERIDGE. I now renew my request for unanimous 
consent for the immediate consideration of the bill (H. R. 
21957) relating to affairs in the Territories. 

The VICE-PRESIDENT. Is there objection to the request 
for the present consideration of the bill? 

Mr. HOPKINS. The bill, I find, has been on the Calendar 
only two days. · 

Mr. BEVERIDGE. That is true. 
Mr. HOPKINS. My attention was not called to it until to

day, and indeed the feature of the bill to which I desire to have 
a little time for investigation was not called to my attention 
until this evening. I will say to the Senator from Indiana that 
it relates to the practice of medicine in the district of Alaska. 
A bill of this character was before Congress at the last session, 
and before the Senate embarks upon the consideration of the 
bill I desire to have a little time to investigate the various pro
visions of it. For that reason I shall be compelled to object to 
its consideration to-night. 

Mr. BEVERIDGE. Mr. President--
Mr. HOPKINS. I will say to the Senator from Indiana that I 

have no objection to taking up the bill on Monday or at any 
time, because between this and Monday I can examine the pro
visions of the bill relating to the practice o.f medicine, and if I 
think any amendments are necessary I will submit them to the 
Sen a tor from Indiana. 

Mr. BE~ERIDGE. I wish to state to the Senator before he 
takes his seat the situation as I understand it, so that he will 
know what his objection means. · This is the third time I have 

·made the explanation to Senators who have come in later. 
First of all, this bill passed the House in the form of an 

'omnibus bill, because of the parliamentary situation existing 
there at this time. Most of the bills· had alre..'l.dy passed the 
Senate separately, after having been considered by the commit
tee and having been sent to the House. That is the way it hap
pens to be in an omnibus form. 

Now, at the rate at which things are speeding forward, un
less the bill is passed to-night it is quite likely that it will fail. 
It has encountered one objection after another, and all of them 
have been overcome when it was explained. I will state that 
this legislation involves 'exceedingly ·necessary legislation for 
the district of Alaska, which the governor of Alaska has been 
here a long time urging, and which the Department has very 

carefully considered and recommended, as well as several bills 
for Territories, for instance, some bills for absolutely necessary 
court-house buildings in one or two counties of Arizona. 

1\lr. HOPKINS. I will say to the Senator I am not going to 
antagonize the bill on the proposition he urges. If the Senator 
will eliminate the provision in the bill relating to the practice 
of medicine in the district of Alaska, I will ha \e no objection 
to it. 

Mr. BEVERIDGE. I hope the Senator will not ask me to 
do that, because there is now no regulation whatever of the 
practice of medicine in Alaska, and this is an exceedingly mild 
provision. 

Mr. HOPKINS. I will say to the Senator that in December 
we could take it up as a separate bill and consider it. 

~Ir. BEVERIDGE. Then, if the Senator will move an amend
ment striking out that provision, I will accept it. 

Mr. HOPKINS. If I can have an assurance that it will not 
go out, I will have no objection. 

Mr. BEVERIDGE. I will accept the amendment. 
Mr. HOPKINS. Very· well. 
Mr. BEVERIDGE. That will put it in conference. 
Mr. HOPKINS. The Senator will not-

K eep the word of promise to our ear, 
And break it to our hope. 

Mr. BEVERIDGE. I can not speak for the conferees of the 
other House, I will say. But I will say this to the Senator: 
He ought not to ask me or any other member of the committee 
to say what it is our duty to do, for whenever a subject like this 
goes into conference it becomes the duty of the conferees to 
stand by the action of the Senate so far as they may; and in 
cases where Senators have been defeated and were appointed 
on the conference they have, against their own convictions, 
stood by the action of the Senate. The Senator ought not to 
ask for such an assurance as that. I can not answer for the 
House conferees. 

Further, I will state what I think the process will be. I 
think, in view of the necessity of getting this legislation 
through, this will probably be the course. The Senator can 
guess about it as much as I can, but the House will probably 
pass the bill when it gets there, and it probably will not go to 
conference. I can not answer for that, but I think that course 
is likely. 

1\Ir. HOPKINS. All I desire upon the part of the Senator 
from Indiana is, as I said, that the word of promise shall not 
be broken with me on this proposition in the conference by 
putting back this provision in the bill. 

Mr. BEVERIDGE. The Senator ought not' to use quite that 
language. It touches one pretty delicately. I say it becomes 
the duty of the conferees on the part of the Senate and the 
House to stand by the action of their respective Houses. 

Mr. HOPKINS. I recognize that. I understand, also, and 
EO does the Senator, that in legislation of this kind it depends 
largely upon the spirit with which the Senate conferees adhere 
to their amendments. I feel that if I were in the Senator's 
place and one of the conferees the bill would pass with this 
provision eliminated. 

Mr. BEVERIDGE. Certainly; and I am perfectly willing 
that it shall be taken out. The Senator must know that this 
is the case where a provision placed on a bill is seriously con
tested by the conferees. So where I was one of the conferees 
and we were beaten, as one of the conferees I with the other 
members of my committee stood out firmly for the action of the 
Senate against our own conviction. 

1\Ir. HOPKINS. That is what I want the Senator to agree to. 
Mr. BEYERIDGE. No; the Senator has no right to ask it 

and I do not want him to do it. I will accept the amendment, 
and he can depend upon the members of the committee doing 
their duty. 

1\Ir. HOPKINS. That is all I want. 
Mr. BEVERIDGE. They will do that without anybody's 

request. 
Mr. HOPKINS. I mo\e on page 11, commencing with line 6, 

to strike out all of page 11 and--
Mr. CULBERSON. I should like to inquire if the bill has 

been read? 
1\Ir. BEVERIDGE. Yes; I should say it had. 
The VICE-PRESIDENT. The bill was read in full, but con

sent to its consideration has not yet been given. 
Mr. CULBERSON. That is the next question I was about 

to ask. Does the Senator from Illinois object to its con
sideration? 

Mr. BEVERIDGE. He does not. 
1\fr. HOPKINS. I stated ·to the Senator from Indiana· that 

f would not object if the provisions relating to the practice of 
medicine in the district of Alaska should be stricken out, and I 
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understand from the Senator from Indiana in charge of the biJl 
that that is entirely agreeable to him and to his committee. I 
am now making my motion in pursuance of the suggestion 
made by the Senator from Indiana. 

Mr. BEVERIDGE. It begins on page 11, line 11. 
Mr. CULBERSON. I understand, then, that the Senator from 

Illinois does not object to the consideration of the bill at this 
time. 

Mr. HOPKINS. I do not, under the statement of the Senator 
from Indiana. 

Mr. BEVERIDGE. Then, as soon as the Senator will move 
his amendment I will accept it. 

The VICE-PRESIDENT. Is there objection to the present 
consideration of the bill? 

Mr. CLAY. As I understand the Senator from Illinois, he 
will move to strike out section 11, beginning on page 11. 

Mr. HOPKINS . .And section 10. 
Mr. CLAY. And section 12. 
Mr. BEVERIDGE. Sections 10 and 11. 
Mr. CLAY. Yes; sections 10 and 11, and section 12, on page 

12; also section 13, on the same page, and sections 14 and 15, 
on page 13. 

Mr. HOPKINS. Down to "Arizona." 
Mr. BEVERIDGE. All of the medicine-practice act. That 

is what the Senator from Illinois moves to strike out. 
Mr. CLAY. I want to call the Senator's attention to the fact 

that this bill changes four or five sections of the penal code of 
Alaska. 

Mr. BEVERIDGE. It does. 
Mr. CLAY. Since I have been in the Senate we passed a 

penal code for Alaska the consideration of which consumed 
several weeks. 

Mr. NELSON. Will the Senator from Georgia allow me to 
correct him in one respect? 

Mr. CLAY. Certainly. 
Mr. NELSON. The provisions he refers to are part of the 

penal code, but there are portions of it that relate to liquor 
licenses in Alaska, and it is those portions of the law relating 
to the granting of liquor licenses in Alaska that are amended. 
It refers only to those portions of the penal code. 

Mr. CLAY. I am not going to object to the immediate con
sideration of the bill, but in my judgment the practice pursued 
is a bad one. When you undertake to deal with five or six 
distinct subjects in one bill and call it an omnibus bill you 
are almost sure to have dangerous legislation. 

Mr. BEVERIDGE. Will the Senator permit an interrup
tion? 

Mr. CLAY. Yes. 
Mr. BEVERIDGE. I explained to the Senate a few mo

ments ago that all of the bills, except the Hawaiian portion, I 
believe, passed the Senate as separate bills. They come back 
from the House in the form of an omnibus bill, because of the 
parliamentary situation in the House, in roll calls and other 
things of that kind. The Senator is absolutely right about the 
proposition of omnibus bills of every kind. They are always 
dangerous. But this is the only way of getting any legisla
tion for those Territories. It is not the fault of the Senate. 
The Senator knows whose fault it is. 

Mr. CLAY. We are dealing with Arizona, New Mexico, the 
Hawaiian Islands, and one of these measures has never been 
considered by a committee. 

Mr. BEVERIDGE. Yes; they have been considered. 
1\fr. CLAY. I have given my views about it. I have nothing 

more to say. 
Mr. HOPKINS. Now, Mr. President, I make my motion to 

strike out. 
The VICE-PRESIDENT. Is there objection to the present 

<'Onsideration of the bill? The bill is not before the Senate. 
l\Ir. BEVERIDGE. I said that I had no objection to the 

amendment. 
There being no objection, the Senate, as in Committee of the 

Whole, resumed the consideration of the bill (H. R. 21957) re
lating to affairs in the Territories. 

The VICE-PRESIDENT. The Senator from Illinois proposes 
the following amendment. 

Mr. HOPKINS. On page 11, commencing in line 11, I move 
to strike out all on that page and all on pages 12, 13, 14, and 
15 down to the word "Arizona." 

The VICE-PRESIDENT. The amendment will be stated. 
The SE;CRETARY. On page 11, after line 10, strike out all down 

to and including line 17 on page 15. 
Mr. BEVERIDGE. I accept the amendment. 
The amendment was agreed to. 
.Mr. CLARK of Wyoming. Mr. Pr~sident--
Mr. BEVERIDGE. I wish to sa,, so that the RECORD will 

show it, that I accepted the amendment only because I had to 
do so. I do not believe we ought to have stricken ~ut those 
provisions. 

Mr. HOPKINS. I think that the Senator has acted wisely and 
well in accepting the amendment. 

:Mr. GALLINGER. The RECORD will show that the Senate 
accepted it, not the Senator from Indiana. 

1\Ir. BEVERIDGE. That is quite true. When I said that I 
accepted the amendment it was a mistake. I want to correct 
the RECORD. 

Mr. HOPKINS. I want to say if the Senator desires to sug
gest that I have coerced him into anything, my answer is that 
the coercion results in the best kind of legislation on the part 
of the Senator from Indiana. 

Mr. BEVERIDGE. That may be. 
Mr. CLARK of Wyoming. Mr. President, I want to make an 

inquiry of the chairman of the committee, who, I think, has 
assumed some personal interest in the measure. I am only 
seeking to get information. I want to get information in regard 
to section 34 and the following sections. I will ask the Senator 
whether that part of the bill was ever considered by a committee 
of the Senate except in connection with this omnibus bill? 

1\Ir. BEVERIDGE. I have explained that to the Senate 
three times. I cheerfully explain again that that is a portion 
of the bill about which the Committee on Territories, which is 
not the appropriate committee for it to go to in the Senate, 
does not profess to be informed at first hand. It comes here 
from another place where there is but one committee for all 
legislation affecting all Territories and districts of the United 
States, including Porto Rico and the Pacific islands, as well as 
Arizona, New Mexico, and the district of Alaska. But in the 
Senate there are two committees-the Committee on Terri
tories and the Committee on Pacific Islands and Porto Rico. 

So when the bill came in omnibus form to our committee, 
first we examined all those provisions of it with which we are 
familiar. We then made a report, intending to refer the other 
part to the appropriate committee, the Committee on Pacific 
Islands and Porto Rico, but we found the chairman of the com
mittee, the Senator from Ohio [Mr. FoRAKER], ill and at home. 
We then took it back to our committee and made a report 
favorably, provided the members of the Committee on Pacific 
Islands and Porto Rico would examine the matter and approve 
it. That was done, and upon their assurance that they ap
proved it, a favorable report was made from the Committee on 
Territories. That is as full a statement as I can possibly give 
the Senator. 

:Mr. CLARK of Wyoming. I understand the parliamentary 
situation of the bill perfectly. I also understand perfectly that 
it is an omnibus bill, containing matters which should have been 
referred to two distinct committees of this body, and but one 
committee has taken jurisdiction of it. I want to inquire in 
regard to the matter which they report to the Senate. I ask the 
Senator whether the committee in considering his omnibus bill 
considered the very important matters that should have gone to 
the Committee on Pacific Islands and Porto Rico. 
. Mr. BEVERIDGE. Again I state to the Senator that the Com
mittee on Territories considered it only in the way I have said; 
that is to say, none of us knew anything about it. It belonged 
appropriately to the other committee. I at first made a report 
so that I could present it here, referring it to the other com
mittee. It was not done, because the chairman of the committee 
was ill, whereupon the matter was submitted to the other mem
bers of the Committe~ on Pacific Islands and Porto Rico, who 
examined it and expressed to the chairman of the Committee 
on Territories their approval of it. Now, that is as far as we 
can go. . 

Mr. CLARK of Wyoming. Then, Mr. President--
:.Mr. NELSON. Will both the Senators allow me to make a 

statement in this connection? 
When this bill came before the Committee on Territories we 

discovered that certain provisions relating to the Hawaiian 
Islands as to the right of certain electric companies was a sub
ject-matter that did not belong to the Committee on Territories, 
but properly belonged to the Committee on Pacific Islands and 
Porto Rico. Our committee decided in respect to those matters 
that unless the Committee on Pacific Islands and Porto Rico 
would favor the proposition we would report against those two 
provisions relating to Hawaii. The bill was referred to that 
committee in reference to those matters, and informally I am 
advised by at least two members of the committee that they 
were opposed to those provisions and they did not believe they 
ought to be considered. I think those provisions in reference 
to Hawaii should be eliminated from the bill. 

Mr. BEVERIDGE. Later on, I will &'ly to the Senator, I 
was informed that they were approved and the bill should . be 
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reported fasorubly. Am I right? I ask the Senator from Cali
fornia [lUr. FLINT}. 

1\lr. FLINT. I do not know that any member of the Com
mittee on Pacific Islands and Porto Rico is opposed to this bill. 
I polled the committee at the request of the chairman and made 
a stRtement of what the omnibus bill contained that bad been 
heretofore referred to that committee, and they all favored it 
!f any member of the committee was. not fn. favor of it, I was 
not aware of it. 

Mr. BEVERIDGE. That was my understanding, Mr. Presi
dent. 

Mr r NEWLA.NDS. .Mr. President--
The VICE-PRESIDENT. Does the Senator from Indiana 

yield to the Senator from Nevada? 
1\Ir. BEVERIDGE. CertRinly. 
Mr. NEWLANDS. I observe, in looking over the provisions 

of the bill regarding Hawaii, the act seems to have been vetoed 
by the go-vernor of that Territory, and then was passed over his 
veto. May I ask what the status is in regard to that part of 
the bill? 

Mr. PILES. r can explain that to the Senator~ The first 
act referred to, set forth on page 20, was vetoed by the gov
ernor of the Territory of Hawaii, and that bill was passed over 
his veto by both houses of the legislature of the Territory. 

1\fr. CLARK of Wyoming. I am very mucli interested in this 
matter, and I would like to hear the Senator from Washington. 

Mr. PILES. I beg the Senator's pardon, I will repeat my 
statement. 

The first act contained in the bill concerning the Territory 
of Hawaii was pas....qed by the legislative body of that Territory 
and vetoed by the governor. It was then passed over the gov
ernor's Teto by two-thirds of both branches of the Territorial 
legislature. 

The act provides that before it shall become a law it shall be 
approved by the governor and also by the Congress of the 
United States. So it becomes necessary, fn the first instance,. 
that Congress shall approve this law. Section 10 of the bill, 
on page 24, provides that-

This uct shall go into effect a.nd be law from and after the date o! 
Its approval by the governor of the Territory ot Hawaii, subject, how
eve:r, to the app-roval of the Congress ot the United States. 

So by the terms of the Territorial act it becRme necessary for 
two things to take- place before it could become a law. First, 
it must be approved by the governor, an~ second, it must be 
approved by Congress. The governor vetoed the f>ill, but it was 
pa ed over his veto, and therefore became in law approved, 
and now it is presented to Congress for its approval. 

Mr. CLARK of Wyoming. Probably the Senator can answer 
the question for which I sought to get information from the 
chairman of the committee. I am entirely in the dark in re
gard to this legislation in reference to Hawaii. I think the 
chairman of the committee is no less in the dark, as I think is 
the Senate of the United .States, unless it is enlightened by the 
Senator to whom I am addressing my remarks. 

The Senate is entirely in the dark. There are three very 
important provisions here affecting very large interests, in
dividual interests and interests of the Territories. I want to 
know, if I can get the information, how the act passed by 
the Territorial legislature is amended by this bill? 

Mr. PILES. It is not, as I understand it, amended at all by 
this bill. 

Mr. CLARK of Wyoming. The om specifically says that it 
is amended. 

Mr. PILES. Where 1 Will the Senator point it out, please. 
I am not aware of it. 

Mr. CLARK of Wyoming. That Is what I want to under
stand. I want to know something about the measure we are 
passing. 

Mr. PILES. I shall try to explain it to the Senator. 
.Mr. CLARK of Wyoming. In section 34, on page 20, line 14, 

after reciting the statute of the Territory, it says: 
SEc. 34. That the net of the legislature of the Territory of Hawaii, 

entitled ".An act to authorize and provide for the manufacture, mainte
nance, distribution, and supply of electric light and power within the 
district of Wa.iluku, on the island and county of MauL Territory of 
Hawaii" passed by the legislature of the Territory of Hawaii on the 
24tfi and 25th days of April, anno Domini 1907, be, and is hereby, 
amended. and as so amended is ratified, approved, and confirmed, as 
follows, to wit : 

The Territorial legislature passed an act of franchise for 
these electrical companies, and the governor vetoed that act. 
We are not asked here to pass a law which the Territorial legis
lature passed, but another and a different one as amended by 
the Congress of the United States. What I want some infor
mation on is, as to bow and in what particulars the law as it 
appears in this bill is different from the act which was passed 
by the legislative assembly of Hawaii? 

l\Ir. PILES. I will confess to the Senator--

M:r. CLARK of Wyoming. If there is RnY Senator who ·Can 
explain anything about this provision, I wish he would do it, 
for it is. very important legislation. I have no doubt that legi -
lation of this sort is needed for the Hawaifun Islands, but I 
do not think we want to go stone-blind here in legislation be-

. cause this is an omnibus bill or because we are in the closing 
hours o:tr a session of Congress. I should like to have some 
little information from some Senator, and certainly from orne 
member of one of these two committees, if they can give it
the one committee having jurisdiction and the other taking 
jurisdiction. 

Mr. PILES. Mr. President, I am not at all familiar with tllat 
provision. I do not recall its having been presented to the 
Committee on Territories of the Senate. If so, it was not when 
I was present. I am, therefore,. unable to enlighten the Sen
ator from Wyoming upon this particular provision-that is to 
say, wherein the Tenitorial act is proposed to be amended by 
Congress. 

Mr. CLARK of Wyoming_ Mr. President, I do not want to 
move to strike this out, as it may be very neces ary and im
portant legislation for those islands, but I do not think it is 
fair to this Senate for a committee to present an important bill 
like this for passage with important items, no member of either 
committee being able to inform the Senate as to what the pro
visions are and what necessity for them exists. 

Mr. PILES. Mr. President, the trouole is that this amend
ment in relation to Hawaii was inserted in the O'ther House. 

Mr. CLARK of Wyoming. Does that relie-ve a committee of 
the Senate from considering it? 

Mr. PILES. Not at all. 
Mr. CLARK of Wyoming. Does it furnish any light to those 

of us who have got this bill under consideration? 
1\fr. PILES. This matter has ne\er been presented to the 

Committee on Territories, so far as my knowledge goes. 
Mr. CLARK of Wyoming. But the Committee on Territories 

reported the bill, and they say they have considered it. 
Mr. BEVERIDGE. Mr. President, if the Senator from 

Wyoming will permit me, I have explained the exact situation 
with reference to it. 

Mr. CLARK of Wyoming. I understand that perfectly, but 
unfortunately the Senator was absent from the CbamlH:'r when 
I asked my questions. 

Mr. BEVERIDGE- No; I explained it once before~ The Sen
ate Committee on Territories when it came to a subject as to 
which it was not usual for the committee to treat-the whole 
omnibus bill, including this matter, came to our committee be
cause it was the proper committee for most of it to go to-
immediately prepared to refer it to the proper committee of the 
Senate. The chairman of that committee [Mr. FoRAKER] was 
sick. It was then referred to each member of the committee, 
and the committee was polled by the Senator from Californja 
[Mr. FLINT], who is the next ranking member of that commit
tee, and, upon his assurance, the chairman of the Committee 
on Territories, after considering the matter informally in the 
committee, reported it in order that we might get the bill be
fore the Senate and that the legislation should not fan. 

Mr. CLARK of Wyoming. lUr. President, I must confess that 
this is the first piece of legislation of' this importance I have 
ever known to be brought before the Senate on the recommenda
tion of a committee when the committee acknowledge that they 
did not consider it at all. 

Mr. FULTON. 1\lr. President--
The VICE-PRESIDENT~ Does the Senator from Washing

ton yield to the Senator from Oregon? 
Mr. PILES. I do. 
Mr. FULTON. I will state to the Senator from Wyoming 

that probably the Senator from California, a member of the 
Committee on Pacific Islands and Porto Rico, can explain 
wherein the act of Congress proposes to amend the act of the 
Territory. 

Mr. CLARK of Wyomingr I asked for an explanation, and 
would be very glad to get it, because I have no doubt that there 
is an explanation for it, and I have no doubt that it is needed 
legislation; but at the same time I should like to know what 
we are doing and why we are doing iL I will ask the Senator 
from California, who is upon the Committee on Pacific I slands 
and Porto Rico, wherein the bill presented by the Commit tee on 
Territories differs from the law proposed by the legislative 
assembly of Hawaii-that is, if the Se:J;lator is advised? 

Mr. FLI]..'T. I did not hear the Senator, as my attention was 
diverted for a moment. 

Mr. BEVERIDGE. I suggest that, if the Senator from 
Wyoming thinks the legislation is objectionable-although I 
think it would be seriously a bad thing to adopt the amendment 
rather than kill all the legislation-if he wants to take the re
sponsibility, he can move to strike it out. 
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l\Ir. CLARK of Wyoming. Mr. President, I am taking no 
responsibility--

~fr. BEYERIDGE. Then move to strike it out. 
Mr. CLARK of Wyoming. Except for my vote; and before 

I gh·e my 1ote in the Senate I want to know why I vote. 
Wben a committee recommend to the Senate of the United 
States important legislation, it seems to me they ought to be 
able to give me some information. 

1\fr. BEVERIDGE. Will the Senator move to strike this 
out? 

Mr. CLARK of Wyoming. We are asked solemnly to enact 
into law here-

l\1r. PILES. If the Senator will pardon me, I will move to 
strike out sections 34, 35, and 36, in order to put the whole 
thing in conference, because it came from the House and not 
fTom the Committee on Territories in the Senate. In that way 
we will get the matter into conference. Now, I think I can 
explain to the Senator the other provision. 

The VICE-PRESIDENT. If ·the Senator from Washington 
will permit, the amendment proposed by the Senator will be 
stated by the Secretary. ' 

The SECRETARY. On page 20, beginning with section 34, in 
line 6, it is proposed to strike out all down to and including 
section 36, on page 34. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment. 

Mr. CLARK of Wyoming. Before voting on that, I may be 
allowed to express the hope that the commitee will be as well 
informed on this in conference as it seems to be in the Senate. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment. 

Mr. CLAY. Mr. President, as I understand that amendment 
now, it is to strike out every feature of this bill relating to 
Hawaii. 

1\fr. NELSON. Yes; everything relating to Hawaii. 
1\fr. CLAY. Beginning in line 6, one page 20, and including 

the remainder of page 20 and pages 21, 22, 23, 24, 25, 26--
Mr. NELSON. Clear down to New .Mexico. [Laughter.] 
Mr. CLAY. And 37, down to New Mexico. Is that right? 
.Mr. PILES. Down to New Mexico. 
.Mr. CLAY. That convinces me more than I ever was con

vinced before of the danger of including so many_ different sub
jects in one bill. 

1\fr. BEVERIDGE. The Senator is quite right. 
Mr. CLAY. The Senator from Indiana insisted that we 

ought to pass this bill to-night. I begged that it go over until 
Monday that we might critically examine it; and now the Sena
tors in charge of the bill have admitted that two-thirds of the 
bill ought to be stricken out. I am inclined to think, Mr. Presi
dent, if we consider it a few more minutes the balance of it 
will be stricken out. [Laughter.] 

.Mr. BEVERIDGE. With reference to what the Senator has 
said, I wish merely to say that if the Senator had not agreed to 
what he states is a sort of general understanding that this Con
gress should adjourn before the week is out, when important 
legislation is still to be enacted, we would not be in such a pre
l}icament as we are now in an eff0rt to pass this bill. Mr. 
President, I will inquire if the question on the amendment of 
the Senator from Washington [Mr. PILES] has been put? 

The VICE-PRESIDEN'.r. The question is on agreeing to the 
amendment proposed by the Senator from Washington. 

The amendment was agreed to. 
Mr. LONG. On page 5, line 4, I desire to move an amend

ment for my colleague [.Mr. CURTIS]. I move to strike out the 
word "white" in that line. 

The "VICE-PRESIDENT. The amendment will be stated. 
The SECRETARY. On page 5, line 4, before the word "male," 

it is proposed to strike out the word "white." 
The VICE-PRESIDENT. The question is on agreeing to the 

amendment. 
1\Ir. CULBERSON. Let the Secretary read the three or four 

sentences containing that phrase. 
The VICE-PRESIDENT. The Secretary will read as re

quested by the Senator from Texas. 
The Secretary read as follows : 
SEC. 464. That before any license is granted, as provided in this act 

in relation to intoxicating liquor, it shall be shown to the satisfaction 
of said court that a majority of the white male and female citizens 
over the age of 21 years, other than Indians, within 2 miles of the 
place where intoxicating liquor is to be manufactured, bartered, sold, 
and exchanged, or bartered, sold, and exchanged, have, in good faith, 
consented to the manufacture, barter, sale, and exchange, or the barter, 
sale, and exchange of the same. 

Mr. NELSON. Mr. President, I desire to call the attention 
of the Senator from Kansas to the fact that this provision is a 
part of existing law in Alaska. It relates to the matter of a 
petition for lea-ve to sell liquor. The object of the provision 
is that white inhabitants, male and female, shall have the 

right to . express their opinion, and unless there is a given 
number of signers to a petition- no license can be issued. 1f 
you strike out the word "white," it makes it ambiguous, for 
up in that country there are not only a lot of Indians, but a 
lot of Eskimos; in fact, there are more Eskimos than In
dians; and then there are many people of mixed blood up there. 
I think in the interest of good government in Alaska we ought 
to leave the provision just as it is. 

Mr. LONG. Mr. President, as I said, I made this motion at 
the request of my colleague, and I understand the amendment 
was agreed to by the chairman of the committee. 

1\fr. BEVERIDGE. I told the junior Senator from Kansas 
[1.\fr. CuRTIS] that I would accept, so far as I eould, any amend
ment he might offer. As the Senator from New Hampshire 
[1\Ir. GALLINGER] very well said, it is not within the power of 
the chairman of the committee to accept an amendment. The 
Senate itself must accept or reject; but, so far as I can, I 
certainly accept the amendment. 

Mr. LONG. Mr. President, I ask for a vote on the amend
ment. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment. [Putting the question.] By the sound, the "noes " 
have it. 

Mr. LONG. I ask that the motion be again put. I think the 
Senate did not altogether understand the question. 

The VICE-PRESIDENT. The Chair will again put the ques
tion. The question is on agreeing to the amendment proposed 
by the Senator from Kansas [Mr. LoNG] on behalf of his col
league [Mr. CURTIS]. [Putting the question.] By the sound, 
the "noes" have it . 

.Mr. LONG. I ask for a division. 
The question being put, there were, on a division-ayes 5, 

noes 17. 
Mr. GALLINGER. I ask for the yeas and nays. 
Mr. CULBERSON. I move that the Senate adjourn. 
Mr. BEVERIDGE. Mr. President, I hope the Senator from 

Texas will withhold that motion for a moment, unless the Sen
ator from Texas wants absolutely to kill all legislation respect
ing Arizona and New Mexico and this necessary legislation con
cerning Alaska, because if the Senator intends to agree to final 
adjournment on Monday or Tuesday--

Mr. CULBERSON. Mr. President--
The VICE-PRESIDENT. The motion is not debatable. 
Mr. BEVERIDGE. I know that; but I am asking the Sen~ 

ator from Texas to withhold the motion. 
Mr. CULBERSON. If I believed this bill could be disposed 

of in a short time-
Mr. BEVERIDGE. It will be, most certainly. 
Mr. CULBERSON. Then I will withdraw the motion tem· 

porarily. . 
The VICE-PRESIDENT. The Senator from Texas [Mr. CUL

BERSON] withdraws his motion. 1.'he Senator from New Hamp
shire [1\fr. GALLINGER] demands the yeas and nays on the 
amendment proposed by the Senator from Kansas [1\fr. LoNG] 
in behalf of his colleague [Mr. CURTIS]. 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. 

1\Ir. CLAY (when his name was called). I am paired with 
the senior Senator from Massachusetts [Mr. LoDGE]. 

The roll call was concluded. 
l\fr. CLARK of Wyoming. I wish to announce my pair with 

the senior Senator from Missouri [Mr. SToNE]. 
l\fr. DILLINGHAM. Owing to my pair with the senior Sen

ator from South Carolina [Mr. TILLMAN], I withhold my vote. 
The result was announced-yeas 9, nays 16, as follows: 

YEAS-9. 
Beveridge Gallinger Penrose Warner 
Carter Long Piles Warren 
Curtis 

NAYS-16. 
Ankeny Burnham Nelson Stephenson 
Briggs Flint Overman Stewart 
Brown Guggenheim Perkins Sutherland 
Burkett Heyburn Smith, Mich. Wetmore 

NOT VOTING-67. 
Aldrich Daniel Hale New lands 
Allison Davis Hansbrough Nixon 
Bacon Depew Hemenway Owen 
Bailey Dick Hopkins Paynter 
Bankhead Dillingham Johnstcn Platt 
Borah Dixon Kean Rayner 
Bourne Dolliver Kittredge Richardson 
Brandegee duPont Knox Scott 
Bulkeley Elkins La Follette Simmons 
Burrows Foraker Lodge Smith, Md. 
Clapp Foster McCreary Smoot 
Clark, Wyo. Frazier McCumber Stone 
Clarke, Ark. Frye McEnery Taliaferro 
Clay Fulton McLaurin Taylor 
Crane Gamble Martin Teller 
Culberson Gary Milton Tillma!!.r 
Cullom Gore Money 

... 
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The VICE-PRESIDElW. .rTo quorum has voted., 
Mr. ALDRICH.. I move that tile Senate adjourn. 
The motion was agreed to, and Eat 10 o'clock and 20: minutes: 

p. m.) the Senate adjourned until Monday, 1\Iay 20., 1908r at 
ll o'clock a. m. 

CONFIRMATIONS. 
E:cecutive nominations co1~fitmea by; me Henafc. Mau 28; 1908. 

POSTMASTERS. 
AJUZO':U.. 

Fred E. Cadwell to be poBtmaster at DouglliS', Coeh1se- Connty,o 

JERRY lli!UBPH'T.. 

1\fr. LOUDE~SLAGER. Mr. Speaker, I desire to call np the 
conference report on the bill (H. R. 1i)91) granting, an increase 
of pensfon to Jerry Murphy·, and. r ask that the statement be· 
read instead o.f the report. 

The SPEAKER. The gentleman from New J"ersey calls. up1 
the conference report on the bill H. R. 19!).1, and asks unanf:. 
mons consent. that the statement be ren.di in lieu of the report. 

Mr. WILLTAMS. I can not consent to that. 
'!'he SPEAKER. The Clerk will read. the report. 
The Clerk read the report as follows: 

Ariz. . The committee. of e-onference OD.: the· disagreeing votes of the. 
Louisa. Ferrnll tO: I>e postmastel:' at Grand Canyon, Cocomna · twO' House on til.~ amelld'me.nts o:t the Senate. to the bill (H. R 

County, Ariz. ·1991) granting an increllSe of. pension. to Jerry Mnri?hY. having 
Reuben ~· Galusha: to be postmaster- at Ashfork1 Yavapai: met, after fuli and free conference have agreed to recommend 

Cormty, An-z. and do recommend' to their re pec.tive Houses as follaws : 
AllK.A.NsAS. '.fhat the: Senate reeede· from its disagreement: to· the amend-

Dan S. Collins to be postmaster at Foreman, Little River ment of the Housa to the Senate amendments~ and ag1·ee· to, 
County, A.Fk.. the same with amendments as follows: 

wen J. Owen, jr., to be pest:Inaster- a.t Conway,. Faulkner · On page- 6, ot the House· amendment; line 23~ strllre out the 
County, Ark. : mrd's ""thi:rty,-fiive" and insert irr lieu th.ereof the: wor.dl "fifty.:'" 

DELA.WARB~ On page 7, line 24, strike ont the word." fifteen" and insed: 
Benjamin I.. Shaw to be jl()Stmaster at. Haningt~m.. Ken:t1 in lieu there€>f 'the woud N tw-elve/'' 

County Del On page 11 strike out lines 10, 11, and 12. 
GEOB:GIL. On· page 12: st.r:ih.--e out hlnes: ff, 9; 10;. !1, and 12:'. 

Cha:r-:res D. O'Kelley to be :postmRSter at Graatldlle,. Co eta. On page 13 stl!ike out lines; 8) 9, amt 1ili-
Co·untr,. G::t. On page> 15 strike· 61l:t' lines' 12 and 1:3' ... 

LOUISIANA. H. C~ LoUDEN'Sr:AGE&, 
Hiram Fuselier to be postmaster at Em:rice.: St .. Lall£lcy' Pansh, WM.. H. DRAPER, 

La. W~ Rm.HABDSON', 
MICHIGL'f. Managers on the p~r.t of tlte- Hous.e:. 

Bangs F. Wame£ to he pas:tmaster at Paw Faw,. V:m. Buren 
County, Mi-ch.. 

l'mW YO.J.m:. 

Willfam H .. Allen ro be: PETStma:ster. at F:u:m.ingdal'e, NaSSMl 
Countvt .1: Y. 

wniram DL Smit'b ro 'f)e pos:tmas:te:r at Northville;. F'ultOlll 
County, N.Y. 

Francis Worden to be I?Ostmaster Gt Coxsacltle .. Green~ 
County, N. Y. 

()ltLA..ErQMA. 

Eita Hr .Tayne to. be: postmaster at Ed'mond,. Oltlah'oma 
County, OkJa~ 

Thomas B WoosJie.y. to- be postmaster at Mulhall,. Logan 
County, Okla. 

HENRY :in. Bmmu..ur~ 
REEn· SMOOT, 
]I, M:. '.RELJ:;EB;, 

Mana..aers. <Jft.i. tiLe. oa.rt at tlJie:. Sena.te~ 

The statement is as foll<iwa:. 

S'l!A.TEMEN'.J!;, 

The managers on. the part of the House at tJre. co:nteren:ce om 
the. disagreeing votes of tlt-e- two: Houses. 011. the. amendment: to 
the amendmen:tS' of tlie' Se.nat~ to· the. bill tH. R.. 199:1!) granting 
an inc-rease of pension. to. Jerry· M.uxp.fiy submit the following 
deta:iled: statement in. expfunati.On. o.t tlie: effect of. the actiolll 

PE..~sn;v.L"nL agreed ul)on: and recommended: fu. tile. confur.enc.e report, namely :: 
Harry L •. Coo-per- to- fie posfinasteJ!' at Edinboro-. E11ie· Connty, This· bill wa.s. o:ri:g:illitll;y a. single private House pension bill:. 

Pa. . It was amended oy tfie Senate by adding- numerous. o.t:Il.er House, 
DelOS' A. Wright to· be. postmaster at; Un:fom Gty,. Erie County, pen.Bion bills which had been. pa.sse.d ].}~the :Eious with amend-

Pa.. ments. Tfiese amendments- oL the: Senate. were. agreed: ta, with 
TENYESSEE.., • an amendment cru:rying the names of persons embraced in! 

J. A. Cox ro be postmaster- at Wart:ertown,. Wilson Cbunty,_ sundry House. and Senate bills~ 'l'fiis: a:mendmen:tt was dis:.. 
Tenn. agreed ta b:i the Senate: and a. conference: held:... After fulll 

TEX!.S · conference the CDnferees agreed: to· the amendl:ne.nt of the. House~, 
.I. Wed Davis to be pos.tmaster at Teague, Freestone County,. with sundry amendment as. f.ollows· ~ 

Tex. vnwrn.A... In the case 0f . .A.ug,u:stat L. B- Cnrl!y., page. 6;. lia:le: 21,. efe.. 
This bill pass.ed the Senate- at $5~ per m:on~ hut wa: amended 

William D. Amis to be I?OStm-aB1lel" at VIrgilin"S:lt. Halifax in tfie House: to· $35 pen :rrum.tfu. Afl:eu fnl1 confe.renc.e> youJ:: 
County, Vn:. conferees have agreed to the rating- of $.ffi); per· month 

James 1\I. Wi.IJla,ms to be postmaster at Broadwa:y,, Rocking- ln th.e· cas of Rieha.r.d! M .. :&6l3_i1L...QQ~ page 7, line 22,. etc. 
ham County, Va. Wn>co. s-u This. bill originally- passed tire· HollRe· at $15 I?er. month, but was 

Josepb E. Parry to· be postmaste-r at Florenee; Florence amended in tli.e Senate to $12 perm~ Your conferees- hat.ve· 
agreed to· the ra±ing, of: $1.2. per muntlli.. 

County, Wis. In the case- of Flemon. Boles,. page- :L1!,. lines 101 ta 12.:. This bill 

HOUSE OF REPRESENTATIVES. origfu.ally passed the Hous~ atr $10 p~n month, but. w:a.s strickel:\ 
out in the- Senate, and your conferees: ful.ve· agreed: to. such 

SATURDAY, May ~3, 1908. action. . 
Iru the· eu se o.tr Nanni e. liT. ILerrderma.rr, page. 1.2: liD:es 8 to- 12 : 

[Oontmucrtion ot legislative· day of :Jlue.s.day., May 12, 1908:.]; This bill originally passed the l!Iouse· a:t $12' per month and was 
The recess having expued,. tlle. House was called to order by. stricken out in the Serurte:, whie:fi action your conferees· llave 

the Speaker a.t 11 o'clock a. m. agreed upon. 
REF-JUNT oF A BILL. In the case of Charles J. Ttibbf~ page 13, llne:s 8 to 10: 

Mr. SHEIU:r.AN. Mr. Speaker, I ask unanimous consent fu.r ~ bill orig~nallY.' passed the ~se a._t- $8: per· mont~ but: was 
the reprint o-f tile bill (H. R. 21735) to: authorize the Secretary strtck:en ou.t. m the Senate, which. action. your· c:on:ferees fiav.e 
of the Inter-ior to issue patents in fee to pmchasers of ilJ.d:Um, · agreed uuon.. . 
lands under :my law now eruting or here fter enacted,. and: for In t~e; case of' Carr Roepke, pa.ge 15i lines . . IZ a:ndi 13 : Thia 
other purposes, with Sen~ tie ::wnendments numbered, so tit.at we. . bill ortgma_IJy r>~ed the House· bnt._was. stricke out- In titl! 
can have the: bill for use in e:onference. ! Senate, which actiOn your conferee-s, h:a.ve: agreed. UJiOn. 

The SPEAKER. Th gentleman from ~w York asks. unani'- 1 H.. €J .. LoUDENSLA.G:ER,. 
mous oonsent fo.r a reprint of the bill reten:ed to. Is- there I WM-- 1iF.. DB:APER~. 
objection? W~. RICH:AliDSON. 

There w3.81 n objection.. Ma.nagevs an f}j,e part ot thtt; HoM-e-
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The SPEAKER. The question is on agreeing to the confer

ence report. 
Mr. WILLI.Al\IS. Mr. Speaker, I will not call for the yeas 

and nays on this bill. 
The question was taken, and the conference report was agreed 

to. 
FORTIFICATION .APPROPRIATION BILL. 

1\Ir. KEll!,ER. Mr. Speaker, I call up the conference report 
on the bill (H. R. 19355) making appropriations for · fortifica
tions und other works of defense, for the armament thereof, for 
the procurement of heavy ordnanee for trial and service, and fQr 
other purposes. 

The SPEAKER. The gentleman from Ohio calls up the con
ference report on the fortification appropriation bill. The Clerk 
will read the report. 

The Clerk read the repor·{; as tollows : 

The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
19355) making appropriations for fortifications and other 
works of defense, for the armament thereof. for the procure
ment of heavy ordnance for trial and service, and for other 
purposes, having met, after full and free conference have 
agreed to recommend and do recommend to their respective 
Houses as follows : 

That the Senate recede from its amendments numbered 1, 2, 
7, 10, 12, 16, 17, 18, 19, 23, and 24. 

That the House recede from its disagreement to the amend
ments of tl1e Senate numbered 3, 4, 5, 8, 9, 11, 13, 14, 15, 20, 21, 
25, 26, 27, and 28 ; and agree to the same. 

Amendment numbered 6: That the House recede from its dis
agreement to the amendment of the Senate numbered 6, and 
agree to the same with an amendment as follows: In lieu of 
the matter inserted by said amendment insert the following: 

"The Secretary of War is directed, by a suitable board, to 
investigate and report fully to Congress as to the advisability 
and necessity of sea-coast fortifications for the protection of 
the harbor at San Pedro, Cal., and the cities in that vicinity, 
and if such fortifications are deemed advisable or necessary 
furnish an estimate of the cost of sites and tortifications 
separately." 

And th~ Senate agree to the same. 
Amendment numbered 22: That the House recede from its 

disagreement to the amendment of the Senate numberea 22, and 
agree to the same with an amendment as follows : Strike out of 
the said amendment the words "not to include Subig Bay or 
Olongapo;" and the Senate agree to the same. 

Amendment numbered 29: That the House recede from its 
disagreement to the .amendment of the Senate numbered 29, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert " twenty-three thousand dollars; " 
and the Senate agree to the same. 

Amendment numbered 30: That the House recede from its 
disagreement to the amendment of the Senate numbered 30, and 
agree to the same with an amendment as follows: Strike out 
of tbe said amendment the words " not to include Subig Bay 
or _Olongapo; " and the Senate agree to the same. 

WALTER I. SMITH, 
JOSEPH V. GRAFF, 
SWAGAB SHERLEY, 

Managers on the part of the House. 
GE:o. C. PERKINS, 
F. E. w .ARREN, 
A. s. CLAY, 

Managers on the part of the Senate. 

Mr. KEIFER. J.\.Ir. Speaker, I move that the House agree to 
the conference report. 

Mr. WILLIAMS. And on that, Mr. Speaker, I demand the 
yeas and nays. 

1\Ir. KEIFER. I make the point that there is no quorum. 
The SPEAKER. Evidently a quorum is not present. The 

Doorkeeper will close the doors; the Sergeant-at-Arms will 
notify absent 1\Iembers. All those in favor of agreeing to the 
conference report will, when their names are called, answer 
"aye," those opposed will answer "no," those present and not 
voting will answer " present." The Clerk will call the roll. 

The question was taken, und there were-yeas 148, nays 61, 
answered " present" 13, not voting 165, as follows: 

Acheson 
Adair 
Alexand~r. :uo. 
Alex.andet•, N. Y. 
Ashbrook 

YEAS-148. 
Bartlett, Nev. 
Bates 
Beale, Pa. 
Be de 
Bonynge 

Boutell 
Boyd 
Brodhead 
Brownlow 
Burleson 

Burton, Del. 
Burton, Ohio 
Caldwell 
Campbell 
Cary 

Caulfield Gaines, W. Va. Kennedy, Ohio Overstreet 
Chaney Gardner, Mich. Kipp Padgett 
Chapman Gardner, N.J. Knapp Parker, S.Dak. 
Cook, Colo. Gilhams Ktistermann Parsons 
Cook, Pa. Gillett Lafean Payne 
Coopet·, Pa. Gold! ogle Lamb Perb.'ins 
Cooper, Wis. Gordon Langley Pollard 
Coudrey Goulden Lawrence Porter 
Craig~ Graff · Lindbergh Pray 
Currier Graham Littlefield Prince 
Cushman Granger Longworth Rainey 
Dalzell Greene L<>udenslager Rauch 
Davidson Hackney L<>wden Reeder 
Davis, Minn. Hale McGavin Roberts 
Dawson Hall McGuire Rodenberg 
Diekema Hamilton, Iowa McKinley, m. Rothermel 

Scott Douglas Hamilton, Mich. McKinney 
Draper Haskins McLachlan, CaL Sherman 
Driscoll McLaughlin, Mieh.Smith, Iowa 
Dorey 

Hau~en 
Haw ey McMorran Smith, Mich. 

Edwards, Ky. Henry, Conn. Madison Sperry 
Ellis, Oreg. Hill, Conn. Mondell Stanley 
Englebright Hinshaw Moore, Pa. Steenerson 
Esch Howell, N. J. Morse Sterling 
Favrot Howland Mouser Sullo way 
l!'ocht Humphrey, Wash. Murdock Sulzer 
Foss Jenkins M~hy Thi8tlewood 
Foster, Vt. Jones, Wash. Ne ham Volstead 
Foulkrod Kahn Nelson Washburn 
French Keifer Norris Wilson, Pa. 
Fuller Keliher Olcott Wood 
Gaines, Tenn. Kennedy, Iowa Olmsted Woodyard 

NAYS-61. 
Ansberry Ferris Houston Russell, Mo. 
Beall, 'l.'ex. Floyd Huflhes, N. J'. Russell, Tex. 
Bell, Ga. Foster, ill. Hu l, Tenn. Sabath 
Booher Fulton Humphreys., M.lss. Saunders 
Bowers Garner Johnson, Ky. 
Brundidge Garrett .Tones, Va. 
Burgess Gillespie Lloyd 
Byrd Glass McLain 
Candler Hamill Macon 
Clark, Mo. Hamlin Moore, Te.x. 
Clayton Hardwick O'Connell 
Cooper, Tex. Page Hardy 
Cox, Ind. Hay Randell, Tex. 
Ct·awford Richardson Helm 
Denver Hem·y, Tex. Robinson 
Dixon Hobson Rucker 

ANSWERED "PRESENT "-13. 
Adamson Harrison Nicholls 
Bennet, N. Y. Lee Shackleford 
Burnett McDermott Sheppard 
Baggott Moon, Tenn. Talbott 

NOT VOTING-165. 
Aiken Ellerbe Kitchin, Wm, W, 
Allen Ellis, Mo. Knopf 
Ames Fairchild Knowland 
Andrus Fassett Lamar, Fla. 
Anthony Finley Lamar, Mo. 
Bannon Fitzgerald Landis 
Barchfeld Flood Laning 
Barclay Fordney Lassiter 
Rartholdt Fornes Law 
Bartlett, Ga Foster, Ind. Leake 
Bennett, Ky. Fowler Legare 
Bingham Gardner, Mass. Lenahan 
Birdsall Gill Lever 
Bradley Godwin Lewis 
Brantley Goebel Lilley 
Broussard Gregg Lindsay 
Brumm Griggs Livingston 
Burke Gronna Lorimer 
Burleigh Hackett Loud 
Butler Hammond Lovering 
Calder Harding McCall 
Calderhead HHaeylens McCreary 
Capron fi McHenry 
Carlin Hepburn McKinlay, Cal. 
Carter Higgins McMillan 
Clark, Fla. Hill, Miss. Madden 
Cockran Hitchcock Malby 
Cocks, N. Y. Holliday Mann 
Cole Howard Marshall 
Conner Howell, Utah Maynard 
Cousins Hubbard, Iowa Miller 
Cravens Hubbard, W. Va. ' Moon, Pa. 
Crumpacker Hufr Mudd 
Darragh Hughes, W.Va. Nye 
Davenport Hull, Iowa Parket·, N. :r. 
Davey, La. Jackson Patterson 
Dawes James, Addison D. PeaPre 
De Armond James, Ollie M. Peters 
Denby J"ohnson, S.C. Pou 
Dunwell Kimball Powers 
Dwight Kinkaid Pratt 
Edwards, Ga. Kitchin, Claude Pujo 

So the conference report was agreed to. 
The Clerk announced the following pairs·: 
Until further notice: 
.Mr. VREELAND with Mr. WoLF, 
Mr. WALDO with Mr. WILEY. 
Mr. ToWNSEND with Mr. WILLETT. 
Mr. TIRRELL with Mr. WATKINS. 

. . 

Mr. THoMAS of Ohio with Mr. WALLACE. 

Sherwood 
Smith, Mo. 
Spight 
Stephens, Tex. 
Taylor, Ala. 
Tou Velie 
Underwood 
Webb 
Williams 

Watkins 

na·nsdell, La. 
Reid 
Reynolds 
Rhinock: 
Riordan 
Ryan 
Sherl.ey 
Sims 
Slayden 
Slemp 
Small 
Smith, Cal. 
Smith, Tex. 
Snapp 
Southwick 
Sparkman 
Stafford 
Stevens, Minn. 
Sturgiss 
Tawney 
Taylor, Ohio 
Thomas, N. C. 
Th-omas, Ohio 
Tirrell 
Townsend 
Vreeland 
Waldo 
Wallace 
Wanger 
Watson 
Weeks 
Weems 
Weisse 
Wheeler 
Wiley 
Willett 
Wilson, 111. 
Wolf 
Young 

Mr. STEVENS of Minnesota with Mr. SMITH of Texas. 
Mr. SOUTHWICK with Mr. SLAYDEN. 
Mr. TAYLOR of Ohio with l\fr. THOMAS ot North Carolina. 
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Mr. TAWNEY with Mr. SPARKMAN. 
Mr. SNAPP with Mr. SHERLEY. 
Mr. SLEMP with Mr. RYAN. 
l\fr. REYNOLDS with Mr. SMALL. 
1\lr. Moo.N of Pennsylvania with 1\Ir. RHINOCK. 
Mr. PEARRE with Mr. RIORDAN. 
Mr. MILLER with Mr. REID. 
Mr. MARSHALL with Mr. RANSDELL of Louisiana. 
Mr. MALEY with Mr. PuJo. 
Mr. MADDEN with 1\fr. HowARD, 
Mr. McMILLAN with Mr. Pou. 
Mr. McCALL with 1\Ir. LEE. 
Mr. McKINLAY of California with 1\Ir. PATTERSON. 
Mr. LAw with Mr. McHENRY. 
1\Ir. LORIMER with 1\Ir. 1\IcDERMOTl', 
Mr. LoVERING with Mr. NICHOLLS. 
1\Ir. LoUD with Mr. MooN of Tennessee. 
Mr. LANDIS with 1\Ir. LINDSAY. 
Mr. KNOWLAND with Mr. LEWIS. 
Mr. KNOPF with Mr. WEISSE. 
Mr. HULL of Iowa with Mr. LENAHAN. 
1\Ir. HUFF with Mr. LEGARE. 
Mr. HUBBARD of West Virginia: with Mr. LEAKE. 
Mr. HUBBARD of Iowa with Mr. LASSITER. 
Mr. HoLLIDAY with Mr. CLAUDE KITCHIN. 
1\Ir. HEPBURN with Mr. KIMBALL. 
1\Ir. HAYES with Mr. OLLIE 1\I. JAMES. 
Mr. GOEREL with Mr. HITCHCOCK. 
1\Ir. GARDNER of Massachusetts with Mr. HEFLIN. 
Mr. FosTER of Indiana with Mr. HAMMOND. 
Mr. FASSETT with Mr. HACKETI'. 
Mr. FAIBCHIJ~D with Mr. GRIGGS. 
Mr. ELLis of Missouri with 1\Ir. GoDWIN. 
1\Ir. DENBY with Mr. FITZGERALD. 
Mr. DARRAGH with 1\Ir. FINLEY. 
Mr. CRUMPACKER with Mr. ELLERBE. 
1.\.Ir. COLE with Mr. DE ARMOND. 
Mr. CocKs of New York with Mr. DAVEY of Louisiana. 
Mr. CALDER with Mr. CRAVENS. 
Mr. BURLEIGH with Mr. COCKRAN. 
Mr. CANDLER with Mr. CRAVENS. 
1\Ir. BURKE with Mr. CLARK of Florida. 
1\Ir. BARTHOLDT with 1\Ir. CARTER, 
1\Ir. BARCHFELD with Mr. CARLIN. 
Mr. ANTHONY with 1\Ir. BRANTLEY, 
Mr. BANNON with Mr. BROUSSARD, 
Mr. AMES with Mr . .AIKEN. 
Mr. ALLEN with 1\Ir. LEVER. 
Mr. MUDD with Mr. TALBOT!'. 
1\Ir. BAGGOTT with Mr. WILUAM W. KITCHIN. 
Mr. DUNWELL with Mr. L.Al\IAR of Florida. 
Mr. BIRDSALL with 1\Ir. LAMAR of Missouri. 
Mr. McCREARY with Mr. EDwARDS of Georgia. 
Mr. HARDING with Mr. PETERS. 
l\Ir. POWERS with 1\lr. PRATI'. 
Mr. GRoNNA with Mr. GREGG. 
Mr. HuGHES of West Virginia with Mr. HILL of Mississippi. 
Mr. MANN with Mr. SIMS. 
l\lr. BINGHAM with Mr. LIVINGSTON. 
1\Ir. ANDRUS with 1\Ir. BURNETT. 
Friday afternoon until Monday morning: 
1\Ir. DWIGHT with 1\Ir. HARRISON. 
Until Monday: 
1\Ir. CALDEBHEAD with 1\Ir. SHACKLEFORD. 
For the session : 
Mr. WANGER with 1\Ir. ADAMSON. 
Mr. BENNET of New York with l\Ir. FoRNES. 
Mr. WATSON with Mr. SHEPPARD. 
Mr. CoNNER with l\Ir. JoHNSON of South Carolina. 
1\Ir. CousiNS with l\Ir. FLooD. 
Mr. BUTLER with Mr. BARTLETI' of Georgia. 
The result of the vote was announced as above recorded. 
The doors were opened. 

ENLARGED HOMESTEADS. 
Mr. 1\IO:?\l)ELL. Mr. Speaker, I move to suspend the rules, 

call up the conference report on the bill ( S. 6155) to provide 
for an enlarged homestead, and agree to the same. 

The SPEAKER. The Clerk will read the conference report. 
The Clerk read as follows: 

CONFERENCE REPORT. 
Th~ committee of conference on the disagreeing votes of the 

two Houses on the amendments of the House to the bill ( S. 
6155) to provide for an enlarged homestead, having met, 

I 

after full and free conference have agreed to recommend and 
do recommend to their respective Houses as follows: 

That the Senate recede from its disagreement to House 
amendments numbered 1, 2, 3, 4, 5, 6, 7, and 8, and agree to 
the same. 

That the Senate recede from its disagreement to amendment 
numbered 9, and agree to the same with an amendment as 
follows: 

In lieu of the matter stricken out by said amendment insert: 
"SEc. 6. That whenever the Secretary of the Interior shall 

find that any tracts of land subject to enti·y under this act do 
not have upon them such a sufficient supply of water suitable 
for domestic purposes as would make continuous residence upon 
the lands possible, he may, in his discretion, designate such 
n·acts of land, and thereafter they shall be subject to enti·y 
under this act without the necessity of residence: Pr01.iided, 
That in such event the entryman on a.ny such entry shall in 
good faith cultivate not less than one-eighth of the entire area 
of the entry during the second year, one-fourth during the third 
year, and one-half during the fourth and fifth years after the 
date of such entry, and that after entry and until final proof. 
the entryman shall reside within such distance of said land 
as will enable him successfully to farm the same as required 
by this act," 

And that the House agree to the same. 
F. W. MaNDELL, 
A. J. VOLSTEAD, 
JNO. W. GAINES, 

Managers on the pat·t of the Hou{Je. 
REED SMOOT, 
C. D. CLARK, 
A. J. McLAURIN, 

Managers on the part of the Senate. 

The statement is as follows: 
STATEMENT. 

The House amendments to which the Senate agreeR are as 
follows: 

.Amendment No. 1 inserts the words " California, Idaho." 
Amendment No. 2 strikes out the word "North Dakota." 
Amendment No. 3 strikes out tli.e words "arid and semiarid." 
Amendment No. 4 sti·ikes out the words "Provided, however, 

That arid and semiarid lands mentioned in this act are to be 
deemed lands that will not successfully produce annual crops, 
other than native grasses, without artificial irrigation." 

Amendment No. 5 strikes out the words "now occupying" 
and inserts the word " of." 

Amendment No. 6 strikes out the word "hereinafter" and 
inserts the word " herein." 

Amendment No. 7 strikes out the words " heretofore entered 
by him." 

Amendment No. 8 strikes out the words "lying within 5 
mi1es of" and inserts the words "contiguous to." 

These last three ame-..J.dments of the House extend the privi
lege of securing additional acreage, not to exceed 320, to the 
homesteader who shall in the future take a less acreage under 
this act, but confines the additional enti·y in eYery case to lands 
contiguous to the former entry. 

Amendment No. 9 throws additional safeguards around the 
selection by the Secretary of the Interior of the lands which 
shall become subject to the provisions of this section, and con
fines residence within such distance of the lands as will 
enable the entryman to successfully farm the same. 

F. W. l\IoNDELL, 
A. J. VOLSTEAD, 
JNO. w. GAINES, 

Managers on the part of the House. 

Mr. REEDER. Mr. Speaker, I demand a second. 
The SPEAKER. The gentleman from Kansas demands a sec

ond. Under the rule, a second is ordered. The gentleman from 
Wyoming is entitled to twenty minutes and the gentleman f1·om 
Kansas to twenty minutes. 

1\Ir. 1\IONDELL. Mr. Speaker, I desire to call the attention 
of the House to the fact that since the conference report was 
printed in the RECORD there is a slight change in the report as 
it is now before the House. As reported originally the Senate 
agreed to House amendment numbered 1. The final agreement 
resulted in the House receding from that amendment. Other
wise the report is exactly as p!.'inted. 

Mr. REEDER. Mr. Speaker, I wish the gentleman would 
please explain that amendment. 

Mr. WILLIAMS. Do I underst..'tnd that the report n.s read 
from the Clerk's desk is not the report tbat the conferees in· 
tended to make to the House? 
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Mr. l!O:NDELL. The Clerk read from the Speaker's desk 

the printed conference report, but the conference report us it- is 
on the Sproke-r"s table differs from that printed report as re
gards the first amendment . 

.Mr. WILLLU1S. This is an indication of the hnste with 
which we are doing business and lack of consideration. 

Mr. MONDELL. I think not. The re-port is in proper form 
as agreed to by the conferees. 

Mr. WILLIAMS. But was not read to the House by the 
Clerk. 

l\1r. 1\IONDELL._ It was read to the. House exactly as: it is, 
except as to amendme-nt numbered L 

Mr. WILLIAMS. Which was the reverse of what the Clerk 
read. 

Mr. MONDELL. The Senate conferees at one time agreed 
to House amendment numbered 1. Subsequently there was a 
disagre-ement and the House reeeded from its amendment num
bered 1. 

Mr. REEDER. At another conference! 
Mr. MO~~ELL. That amendment is a House amendment, 

which brought the States of Idaho and California within the 
prov1 sions of the act. As now agreed to the States of Idaho 
and California are not within the provisions of the bill. 

Mr. WILLIAMS. What is the real state of the- conference 
report now? 

Mr. MONDELL. The conference report is complete. 
1\Ir. WILLIAMS. Do we bring them in or leave them out? 
Mr. MONDELL. It leaves those two States out; the House 

left them in. 
l\lr. WILLIAMS. The report as read to the House regarding 

amendment numbered 1 was exactly the opposite of what was 
really agreed upon by the conferees. 

Mr. .M:ONDELL.. That is true, because, instead e-f reading 
the conference report as it lies on the· table, the Clerk read the 
printed report. 

Mr. WILLIAMS. How are we going to untangle that? It 
seems to me you will have to have unanimous consent to read 
the right report. 

1\lr. MONDELL. Tbe conference report is in proper form on 
the Speaker's desk. The Clerk read from the printed confer
ence report. 

1\Ir. WILLIAMS. He read the wrong report. 
Mr. 1\IONDELL. And the only differen~e in the report is 

that the House recedes from its amendment, including those 
two States--

1\lr. ;wiLLIAMS. You had better get pe:rmission to correct 
the' REGOR-D to-morrow to show it. 

1\Ir. PADGETT. 1\Iay I ask the gentleman a question? Do 
I understand you to say you submitted a report first in which 
the Senate receded from amendment numbered 1? Now, then, 
how or by what authority did the confere-es take up the question 
a second time and submit a second conference report after they 
had filed a statement in the Honse of the conference? 

Mr. 1\IONDELL. Because that may properly be done. Under 
the ru1es of the House a conference report is simply submitted 
for printing, and is still in the hands of the conferees until 
called up, and, as has been done on othe~ occasions, the con
fere-es made a change in the conference report. 

l\fr. PADGETT. In the second report? 
Mr. MONDELL. In the report before the House. 
Mr. REEDER. Mr. Speaker, I rise to ask a question as to the 

condition of this report. I wish to insist that this report ts 
not properly before the House and can not come before the 
House in this form without unanimous consent. The conferees 
mG!t and made a report. That report was printed. There is no 
knowledge on the part of the House that there was any chnnge 
in the report; but without any authority from the House this 
conference committee met again and changed that report and 
now make the second verbal report, a:nd I insist that this can 
not be done without unanimous consent. 

The SPlilAKIDR. One moment. 
Mr. PAYNE. It is competent for the House to take up the 

report under the special rule without being printed if he calls 
up the original report; there can not be any question about that. 

Mr. REEDER. But he does not call up the original report. 
1\lr. GAINES of Tennessee. May I ask the gentleman from 

Wyoming what is the bill? 
1\.Ir. MONDELL. It is the report on the greater homestead 

bill. 
Mr. GAINES o:f Tennessee. The conferees have agreed on it? 
1\:fr. MONDEJLL. The conferees have agreed on it; yes. 
1\Ir. GAINES of Tennessee. Now, what is the matter with 

the report? 
Mr. REEDER. The report has not been printed. 

-- -~- - - ~ -

1\fr. WILLIAMS. One report was read in the House, and 
they agreed on a different one. 

Mr. GAINES of Tennessee. I do not know about that. I 
did not hear the t--eading. 

The SPEAKER. The Chair will h&<tr from the gentleman 
from Kansas.. 

Mr. REEDER. Mr. Speaker, the point I make is this, that 
here is an important measure and the conferees make a report. 
That report is printed and read. That is all the information 
the House hns about the matter. After that report is read and 
the matter is" thus brought before the House as contained in 
that report, a second verbal report is made which, I think, is 
cut of order and couid not be made without unanimous consent.. 

The SPEAKER. The Chair desires to see if the Chair- un
derstands the renl point of the matter to which the gentleman 
calls attention. The Chair has in his' hand the conference 
report which speaks-

1\fr. REEDER. And that is the report that was read. 
The SPEAKER. The report for the first time was read this 

morning. The Chair will state the understanding of the Chair 
touching the matter. The gentleman from Wyoming presented 
a conference report to the Honse for printing under the rule; 
subsequently, before the report was called up, the House con
ferees took the report, as they had a right to, and with the 
assent and concurrence of the Senate conferees str-uck out the 
following words in the draft as originally presented for print
ing: "That the Senate recede from its amendment numbered 
1," and substituted the words, "'That the House recede from its 
amendment numbered l." The amended draft of the report is 
now presented, and a motion is made to suspend the rules and 
2gree to it. The report, under this motion, is in order, although 
it has never been printed in the RECORD in its present form. 

Mr. WILLIAMS. Mr. Speaker, if the Speaker will hear me 
for a moment. 

The SPEAKE-R. The Chair will hear the gentleman. 
1\fr. WILLIAl\.IS. 1\.Ir. Speaker, as I understand it, the state

ment of the Speaker is incorrect in this respect : The conference 
report which the Speaker has just referred to and in which oc
curs the language to the effect that the House :recedes from 
amendment numbered 1 was not the report which was read by 
the Clerk to the House. That is the first point. 

The SPEAKER. On the contrary, it is the report that was 
read by the Clerk to the House. 

Mr. WILLIAMS. Upon ·the contrary, the gentleman from 
Wyoming [Mr. MoNDELL} subsequently stated that the Clerk 
had by error read the wrong report, and that the right report 
meant that the House receded and not that the Senate receded. 
Now, then, I wish to submit this to the Chair independently 
of that statement:. Tbe rules require eonference reports to be 
printed twenty-four- hours in advance. By a familiar ruling 
of the Speaker the other day a motion to- suspend the rules 
does not suspend all the rules. It does not suspend the rules 
for the orderly carrying on of business. For example, it can 
not suspend the rule that the House must be in order. It can 
not suspend the rules so that a Member can not make the point 
that the House is not in order. It can not suspend the rule 
that the real report read to the House shall have been lying 
on the Speaker's tabie twenty-four hours. 

The SPEAKER. The Chair is prepared to rule on the matter
as presented. The Chair again states that he holds in his 
hand the report which has been read to the House, and the 
gentleman from Wyoming [Mr. MoNDELL) moves to suspend the 
rules and agree to that report. Now, then, as u matter of :fact, 
which may be said to t>e only aliunde, as the Chair is informed, 
the gentleman, the chairman of the conference committee on 
the part of the House, reported as it appears in the RECORD 
for printing under the rules-that is, the ordinary rules of the 
House--a conference agreement, which conference agreement, 
as printed under the rules of the House, read as follows: 

That the Senate recedes from lta amendment numbered I. 
Now, then, it was only printed under the rule for the in

formation of the House. The Chair is informed that the con
ference committee on the part of the House, discovering the 
clerical error, took the report from the Clerk's desk for cor
rection. It seems to the Chair that they had a right to do this, 
as the rule requiring a conference report to be printed in the 
REcoRD before action thereon does not contemplate that the re
port passes out of the custody of the managers~ Having taken 
the report the House managers met the Senate managers, and 
then corrected the error by stl'iking out ·~Senate" and insert
ing "Honse." 

Now, under the ordinary rules of the House it may fle that 
it shonld again be submitted to the House for printing. But 
suppose that this report was presented this morning, as the 
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Chair will assume the case to be, in fact presented for action 
by the House for the first time. It is not necessary to print under 
the rules of the House, because this is the motion to suspend the 
rules of the House and agree to the conference report. And 
the motion to suspend all rules means the suspension of such 
rules as otherwise would stand in the way of immediate con
sid~ration of the report. The rule requiring printing would 
stand in the way, but the motion now offered removes that 
obstacle. 

Mr. REEDER. Mr. Speaker, I just wish to make one re
mark, if the Chair pleases, and that is that the Chair is mis
taken as to the fact. There was no statement made by the 
gentleman that this was a misprint. It was simply an after
conclusion and an after-conference. There is a mistake in fact, 
which may not have any effect, however, in the matter of sus
pending the rules, but it is a mistake in the fact. 

The SPEAKER. Well, the House is fully informed, first, by 
the official conference report which has been read to the House, 
and it is to that report that the motion to suspend the rules 
and agree applies. 
• Mr. MONDELL. Mr. Speaker, for the information of the 
House I ask th:it the conference report be read. 

The SPEAKER. It has been read. 
Mr. MONDELL. Very well. -Now, Mr. Speaker--

. The SPEAKER. If there is no objection, and the gentleman 
desires, it can be read ip his own time, or if there is no ob-
jection it can be read again anyhow. · · -

Mr. WILLIAMS. I think it would be better to have it read 
again, and read right. 

Mr. GAINES of Tennessee. I ask that it be read. 
Mr. WILLIAMS. That is the only way the House knows by 

the RECORD What we do. . 
. The SPEAKER. The report will again be read. 

[The conference report was again read.] 
Mr. MONDELL. Mr. Speaker, by this conference report the 

Senate conferees agreed to all the House amendments to this 
bill except the first, which included the States of Idaho and Cal
ifornia. The Senate insisted to these two States going out of 
the bilL With that exception, the bill is as it passed the House, 
with the exception of an amendment which constitutes section 
6, and, with these two exceptions, the bill is as it pas~ed the 
House. · 

Mr. CHANEY. 'What is section 6? 
Mr. MONDELL. Section 6 is a provision carrying out a 

recommendation made by the Commissioner of the General Land 
Office in his last annual report. By the terms of the. section 
the Secretary of the Interior may, if he finds any tracts of land 
subject to entry under the bill that do not have upon them a 
sufficient supply of water suitable for dom.estic purposes, as 
would make continuous residence upon the lands possible, desig
nate such lands, and as to these particular lands the settler is 
required to cultivate double the area required under the gen
eral provisions of the bill-that is, he must continuously culti
vate at least one-half of the area of the entry-but he is not 
required to live upon the land, but must live near enough to it 
to enable him to farm it in accordance with the provisions of the 
act. 

Mr. CHANEY. So that he does not have to reside on the 
land, but near it? -

Mr. MONDELL. In these particular localities, as selected 
by the Secretary, containing no drinkable water. 

Mr. GAINES of Tennessee. Will the gentleman yield to me? 
Mr. MONDELL. I will be glad to. 
Mr. GAINES of Tennessee. I desire to say to the House, as 

one of the conferees, that this is what is known as the "320-
acre homestead bill." 'l'he bill increases the amount that may 
be taken in a homestead, 160 acres, to double that amount. 
The plan it proposes is to permit the proposed homesteader to 
live on this arid land if he can, but he can not, because there 
is no water on it. But he is required to live just as near it as 
he can to" successfully" farm it, which he must do. The land 
is selected-first by the Interior Department. It is also left with 
tho Department as to whether or not he is living near enough 
to "successfully" farm it. But his rights depend upon whether 
or not he' " successfully" runs the farm, and the· Secretary of 
the Interior is the judge of the fact. _Now, I voted against the 
bill when it was up in the House. We have made the best out 
of a bad bill that we could-to open this land to homesteads 
and make this Sahara add to the possible wealth of the land. 

Mr. SULZER. What States does it apply to? 
Mr. :MOI\TDELL. It applies to States west of the Dakotas 

and Oklahoma, except Idaho and California. 
Mr. GAINES of Tennessee. The bill gives 320 acres as a 

homestead 

Mr. GOLDFOGLE. Why was the ordinary homestead 
doubled? 

Mr. GAINES of Tennessee. It takes 320 acres of nothing out 
there to make a little something; that is about as nenr as I 
can tell my friend. You may :find 320 acres of.dust where there 
is absolutely no water. The man who is going to hold it may 
be 25, 50, or 100 miles away from water. We give him n little 
more of nothing, and he is supposed to make a little something 
out of it by " dry farming," but he must work and succeed. 
He may live 50 miles away, and, with his hogsheads of water, 
g() Monday to his farm and work four or :five 'days, and 
when he gets out of water he gets on his water wagon and 
comes back to the well and gets more water and returns. 

Mr. GOLD FOGLE. So this is a water-wagon proposition? 
Mr. GAINES of Tennessee. Yes; and I stand by that all the 

time. 
Mr. SULZER. Then it relates only to arid lands? 
Mr. GAINES of Tennessee. The lands are so dry that some

times a whole acre will blow off in dust. Now, Mr. Speaker, 
this conference report is the best we could do with that bad 
proposition the House passed. It is this, or let this land lie 
idle and do no one any good. 

1\!r. MONDELL. · I reserve the balance of my time. 
Mr. STEPHENS · of Texas. · I would like to ask the gentle

man a question with reference to his bill. 
The SPEAKER. Nothing will be done until the House is in 

order. 
Mr. STEPHENS of Texas. I desire to ask the gentleman 

from Wyoming a question with reference to the merits of this 
bill. 

Mr. MONDELL. I have reserved the balance of my time.. 
Mr. STEPHENS of Texas. I will ask if the effect of this 

bill will not be to enable large cattle owners--
Mr. MONDELL. I have no tin1e to yield to the gentleman. 
Mr. STEPHENS of Texas. Will it not enable the large cattle 

companies to secure double the amount of land in that country, 
making it a great deal easier for them to control the entire 
range by their cowboys, and for them to pre\ent the settlement 
of -the lands as they have done heretofore? 

Mr. MONDELL. No; it will not. Its effect will be quite the 
contrary. It will make farms of what is now cattle and sheep 
pasture. . 

Mr. STEPHENS of Texas. That will be the result of this 
bill? 

1\Ir. MONDELL. I will consume sufficient time to answer the 
gentleman. Not at all. In the first place, this is the :first fb;e
vear homestead law we have ever had on the statute books. 
Now, let me answer your question. 

1\lr. STEPHENS of Texas. The gentleman from Tennessee 
said that it did not require residence for settlement. 

:Mr. MONDELL. This is the first :five-year homestead law we 
have had. The man must live on the land five years a.c.d cul
tivate the land :fi\e years, which is not required now. There 
is a section now before the House which was decided upon by 
the conferees that follows the recommendation of the Commis
sioner of the General Land Office, made in his annual report, 
that on certain limited areas to be selected by the Secretary of 
the Interior that do not contain any water, so that residence is 
impossible upon them-on those lands-by requiring double the 
amount of cultivation, the settler may reside sufficiently near 
the lands so as to make their farming possible. 

Now, that applies only to such \ery limited areas as may be 
selected by the Secretary and be controlled by him on lands 
which could not be resided on. 

Mr. STEPHENS of Texas. How much land has to be culti-
vated? One acre? 

ltlr. MONDELL. One-half of the entire area, continuously. 
Mr. STEPHE~S of Texas. Cultivated in crops and farming? 
Mr. MONDELL. Yes. 
Mr. STEPHENS of Texas. Before they are entitled to a 

patent? 
Mr. MONDELL. Yes. 
Mr. STEPHENS of Texas. Then you might as well not pass 

any law, because that is impossible in a great deal of that 
country. 

1\11;. MO.NDELL. The gentleman criticises without knowing 
what the provisions of the bill are. . . 

Mr. STEPHENS of Texas. I know that country, thongh. 
l\1r. MO~DELL. Th~ gentleman criticises because the provi

sions are not severe enough, and then he criticises beeause the 
provisions are too severe. 

1\fr. STEPHENS of Texas. I think the bill shoui~ require . 
actual reside-?ce on the land. 
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Mr. FITZGERALD. This bill as it passed the House, as I 

recollect, restricted these homesteads to the arid and semiarid 
lands. 

1\Jr. 1\fONDELIJ. No; it did not. It restricted them to non
irrigable, nontimbered lands. 

1\lr. STEPHENS of Texas. Is the gentleman aware of the 
fact that under the present law it has been possible for cattle 
companies to control all the water in a great many ranges? 
And will not this double the facilities they have heretofore had 
for controlling these ranges? In the case of a stream running 
down from a mountain they will take up a little homestead 
upon that, and then they will conh·ol the outside country. The 
cowboys will be at the headquarters ranch upon this stream, 
and you are enabling them to hold 320 acres of the stream on 
the arid lands without any settlement under this bill. 

Mr. MONDELL. The provision to which the gentleman re
fers is entirely within the discretion of the Secretary of the In
terior. 

Mr. STEPHENS of Texas. That does not make it right. 
Mr. 1\fONDELL. It is a recommendation of the Commis

sioner in his last annual report. There are very many gentle
men who always want to- know what the Department recom
mends. This is the particular part of the bill that the De
partment recommended in the last annual report; in certain 
limited localities, to be determined by the Department to be 
localities where it was imposstble to live on. the land for lack 
of water, by cultivating one-half the land continuously and re
siding in the vicinity for five years the entryman can obtain 
title to the land. Now, the gentleman knows, just as well as 
I know, that no cattJe company ·and no one attempting to ac
quire land for speculative purposes is going to cultivate con
tinuously one-half of a piece of land. 

1\fr. STEPHENS of Texas. They will not cultivate it at all. 
Mr. DAVIS of Minnesota. As this bill passed the. House it 

was limited to nonirrigable, arid, and semiarid lands. 
Mr. MONDELL. The gentleman is mistaken. As it passed 

the House it was in that regard exactly as it is now in this con
ference report. 

Mr. DAVIS of Minnesota. What is the condition at . present 
as to arid or semiarid lands? 

1\Ir. MONDELL. It is confined to nonirrigable lands which 
do not contain merchantable timber, and which are nonmineral. 

Mr. DAVIS of Minnesota. So that it is not confined to arid 
or semiarid lands? 

Mr. 1\IONDELL. There is practically no land in the States 
embodied in the bill, except arid and semiarid land. 

Mr. DAVIS of Minnesota. · The words "arid or semiarid.," 
are not in the bill. 

Mr. 1\IONDELL. No. 
Mr. TAWNEY. Why do not you put those words in? 
1\Ir. BONYNGE. The lands must be either arid or semiarid, 

if they are nonirrigable, in that country. . 
Mr. GAINES of Tennessee. This law does not require the 

homesteader to live on the land, because he can not; but it 
does require him to live near enough to it, in the judgment 
of the Department, to successfully cultivate it; and if he does 
not successfully cultivate it, he does not get any patent. 

1\Ir. 1\IONDELL. The gentleman's remarks refer only to 
those provisions of section 6, which will be confined probably to 
a few townships in the United States. 

Mr. GAINES of Tennessee. I do not know anything about 
that, but I am talking about the way the provision works. 

Mr. FULTON. Suppose a man !;lettles on this land, and he 
does not cultivate it the first year and does not cultivate it the 
second year, what can be done under the bill? 

1\Ir . .l\!01\TDELL. The entry would be subject to contest and 
to cancellation. Mr. Speaker, I reserve the balance of my 
time. 

l\Ir. REEDER. 1\Ir. Speaker, I would like to be notified when 
I have used ten minutes. I desire to say to gentlemen of 
this House that this is essential1y a bad bilJ. It should be 
written that this is a bill to secure large ranches, and nobody 
knows that any better than my friend from Texas [Mr. 
STEPHENS]. It will not have the effect of getting people to live 
on the land, for the simple reason that they can not live on this 
class of land. It came before the House and was passed with 
a provision absolutely that they must live upon the land, but 
even with that provision they would not live upon the land, be
cause they can not sustain themselves; it is absolutely im
possible. They can not support themselves on this class of 
land. 

1\Ir. POLLARD rose. 
1\fr. REEDER. I desire not to be interrupted unless I am 

interrupted in the time of gentlemen on the other side. I have 
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noticed that gentlemen on the other side manage to take up a 
good deal of my time, but if anybody chooses to ask me a ques
tion in the time of the other side, I am quite willing to answer 
it. As I say, this will not have the effect of compelling people 
to settle and live upon the lands, but the effect will be that they 
will settle on it, their stock will starve, their families will starve, 
until some ranchman comes along and says" I will give you $50 · 
for your chance." If the homesteader is honest, he may say 
that it is not worth anything, for they have to prove certain 

·things before title can be had. The ranchman will say "I will 
take my· chances on that. I have a lot of cowboys here, and I 
will take care of that." Now, some of you Western people 
know this, but Eastern and Southern people do not know about it. 

I would like to talk to you Easte1~n and Southern Members 
about this bill, because it is the final move to open up a loop
hole in the land laws and get rid of all of the Western land, 
and it will get rid of it' in large tracts. · 

I wish to quote to you what the Senator froni Idaho said 
about this measure when he had his State cut out from the 
provisions of the bill. He said at that time on the floor of the 
Senate that this bill would include land that would produce 
50 bushels of wheat to the acre, and that is more wheat than 
land in any Eastern or Southern State will produce one year 
with another. He said also that this would take in such 
projects as Twin Falls, in Idaho, where men live on small traCts 
of land and make the surest and best living of any farmers in 
the world. That same land will be taken into large ranches 
under this bill; and if you people knew it, I know· you would 
not vote for it. If the gentleman from Tennessee [1\Ir. GAINES] 
had any thought as to what this bill would do and as to what 
would be done with these lands, I know that he would not be 
in favor of it. He wishes this land for the people who need 
homes. 

Mr. GAINES of Tennessee. Will the gentleman yield? 
:Mr. REEDER. I can not yield unless I yield in the gentle-_ 

man's time. 
Mr. GAINES of Tennessee. I have not any time. 
Mr. REEDER. I wish to tell you a story of a settlement 

made in Kansas and what we did with the fellow-! think 
we sent him out ·to the State of ·wyoming. 

Mr. 1\IONDELL. We have a lot of bad people in our State 
from Kansas. [Laughter.] 

Mr. REEDER. This was a pretty smart fello'w, and I 
wonder they do not send him to Congress. [Renewed laughter.] 
The law under whic!l this man was taking land_ required him to 
build a home thereon, and contained a provision that he must. 
have a board floor and a board roof. He did not have the 
funds, I guess, or maybe he wanted to save them to go West 
with, and so he dug into the bank a space about 3 feet wide 
and 6 feet long and put poles across the top for a roof, put 
some brush on these poles, and then some hay over the brush, 
and put some sod over that. Then he sharpened a stick, went 
into the dugout, bored holes in the ground and then bored holes 
up through the roof, and made an affidavit that he had a borel} 
floor and a bored roof. [Laughter.] 

I wish to assure you that if you allow this bill to become a 
law, through this loophole all the public lands of any value 
will be taken, and generally they will go into large ranches. 
These people are shrewd enough to get it in spite of what is 
written in law. 

Some of you may say, "How are we to know about thil"?" 
Well, if you do not know, I want to give you a safe rule to go 
by. Do not vote any more loopholes in the land laws if s :m 
do not know the effect of them. It is no harm to keep t b.e 
public domain until people can settle on it. I wish to s;1y 
further that men in the West seldom send men here who tlo 
not vote for what they want, and I presume the citizens w;bo 
advocate this bill have hundreds of thom;._'lnds of acres of 
·western land, and they have the American disposition of want
ing e'erything that adjoins them. 

1\fr. 1\fO.l'il)ELL. 1\fr. Speaker-- . . 
1\Ir. REEDER. I object. I do not want this taken out of my 

time. 
1\lr. MONDELL. :nut the gentleman has referred to rna 

specifically. 
.:Mr. REEDER. All right, go ahead, make your objection. 
The SPEAKF.R. The Chair would like to know which gentle

man has the floor. 
l\Ir. REEDER. I have the floor. I yield to the gentleman 

from Wyoming . for a moment. 
Mr. MOJ\~ELL. Mr. Speaker, I ask that the gentleman's 

words be read. . 
1\fr. COOK of Colorado. It is an outrage. 
1\Ir. REEDER. Very well. 
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~Jr. MONDELL. I want them read, Mr. Speaker; I did not I the cattle out and pasture them and live on i6o acres. But 
qu1te understand them. they say it is for dry farming, because you have to farm the 
~r. REEDER. He can have them read, or I will state them !land twice as much as you would have to do in one of tlle 

agarn. · older States. If a man had 80 acres under any system of 
Mr. 11IONDELL. ~hat the ~ent~eman said was that the farming that re~uired twice as much work as the ordinary 

gentleman from Wyornrng and his friends-- method of farmrng, he would not need more land, but less. 
Mr. REEDER. Probably. The fact that he can not farm that land without twice as 
Mr. COOK of Colorado. The gentleman did not use the word much 1abor shows he only needs half the land. It is all folly 

" probably." . to say the more labor an acre requires the more acres a man 
Mr. 1\!0NDELL. Did have hu~~~ds of thousands of acres needs. I wish now to show you that this report does not quite 

and desired to get all the land adJomrng. represent to you people the facts in the ease. Here it says on 
The SPEAKER. Does the gentleman desire the words read? the first page of a report, numbered 1300, this: 
Mr. REEDER. Yes, sir. 
The SPEAKER. They will be here in a moment. In the 

meantime the gentleman will suspend. While the stenographer 
is writing out what was said the Chair will have read clause 5 
of Rule XIV. 

The Clerk read as follows : 
If a Member is called to order for words spoken in debate, the Mem

ber calling him to order shall indicate the words excepted to, and they 
shall be taken ~own in writing at the Clerk's desk and read aloud to 
the House; but he shall not be held to answer, nor be subject to the 
censure of the House therefor, if further debate or other business has 
intervened. 

The SPEAKER. The Chair understands that the gentleman 
was caned to order and a demand was made that the remarks 
be taken down. The Clerk will read the words. 

The Clerk read as fo1lows: 
Men in the West seldom send men here who do not vote for what 

they want, and I presume that the men who advo"cate this bill have 
hundreds of thousands of acres of western land, and they have the 
American disposition of wanting everything that adjoins them. 

The SPEAKER. The Chair will read the words again : 
Men in the West seldom send men here who do not vote for what 

they want, and I presume that the men who advocate this bill have 
hundreds of thousands of acres of western land, and they have the 
American disposition of wanting everything that adjoins them. 

The words speak for themselves. In the opinion of the Chair, 
they do not, as they stand, reflect upon a Member of the House 
[applause] ; still it is for the House to say. 

l\1r. 1\IONDELL. Mr. Speaker, I am rather inclined to the 
view expressed by the Chair of the words as read, and yet, as 
the words fell on my ear, there was included in the statement of 
the gentleman some words that do not appear in the record as 
written out. I may have been mistaken. 

The SPEAKER. The gentleman from Kansas is recognized. 
1\Ir. REEDER. Mr. Speaker, how much time have I con

sumed? 
The SPEAKER. Five minutes. 
Mr. REEDER. 1\Ir. Speaker, I would like the attention of the 

House. I hope that this bill will not become a law. I earnestly 
hope this because the public domain is fast disappearing. We 
are not improving our land laws, but we are opening up a 
method by which other lands can come into the hands of great 
corporations. When this law passed I regarded it as very bad 
legislation. I do not think, with mature consideration and in 
the usual course of business, it would have passed the House, 
but it has now gotten into conference and the conferees have 
added to it the largest hole that has been left in the public 
land laws recently. 

It is provided that a man, and I guess I will mention the 
cowboy, can live on a ranch where they have got control of the 
water and can farm ostensibly some land at some distance from 
camp, and by that means hold it, ·and if they can swear prop
erly to prove up on that land they can thus secure a great 
ranch. This is put in in the conference report, and I do say 
we ought not to let this provision remain in the bill, that a man 
can control and finally prove up on land that he does not live 
on, because the effect will be to get this land out of the hands 
of the people before they can improve it under the different 
laws that have been passed for the purpose of irrigating the 
public land. As I said a moment ago, the Senator from Idaho 
objected to this because he said it would include lands .·that 
would raise 50 bushels of wheat to · the acre. What kind· of 
Jand would you call that in Illinois or Indiana that would 
raise 50 bushels of wheat to the acre one year with another? 
Then I say to you it will have this effect, because they can not 
live on this land in one case out of ten. I believe I will say of 
the remainder of the public domain, that is nonirrigable and 
is really desert land, that they can not in one case out of a 
hundred live on the land and· sustain a family therefrom, and 
if a man is foolish enough to be inveigled into h·ying it and 
goes there with his family, it is only a question of time when 
he will take $25 or $50 to leave the land and go somewhere 
else, becam:e he can not stay there. 

nut he can stay just as well on 320 acres as on 640 acres; he 
can not stay on either. If he could stay at all, he could turn 

· In the message of the President of the United States, communicated 
to the two Houses of Congress at the beginning of the present session 
of Congress, in speaking of the present land laws and of the conditions 
of the country to which they apply, be said : 

" The land-law system which was desi~ned to meet the needs of the 
fertile and well-watered regions of the Middle West has largely broken 
do-yvn when applied to the drier regions of the Great Plains, the moun
tams, and much of the Pacific slope where a farm of 160 acres is 
inadequate for self-support." 

Now, I have a copy of that message, and I wish to read what 
follows this statement. I am not sure which one it is, but 
here it is, page 29, which gives his exact words. 

The SPEAKER. The gentleman from Kansas asked the 
Chair to notify him when ten minutes had expired. 

1\fr. REEDER. I will occupy just a moment or two more to 
finish this. 

The land-law system which was designed· to meet the needs of 
the fertile and well-watered regions of the Middle West has largely 
broken down when applied to the drier regions of the Great Plains, 
the m!>~tains, and much of the Pacific slope, where a farm of lGO 
~cres IS madequate for self-support. In these regions the system lent 
Itself to fraud, and much land passed out of the hands of the Govern
ment without passing into the hands of the home maker. The De
partment of the Interior and the Department of Justice joined in 
pr_osecuting the <!tienders against t!Je. Jaw, and they have accom
plished much, while where the admtmstration of the law bas been 
defective it bas been changed. But the laws themselves are defective. 
Three years ago a Public Lands Commission was appointed to scrutinize 
the law and defects and recommend a remedy. 

They did not recommend any 320-acre homestead law, and, 
indeed, every one of them are now against that law, but they 
recommended that the commutation clause should be taken 
from the homestead law, so that the effect of the first part of 
the statement would naturally be to convince the Members 
that the President favored a bill for a 320-acre homestead 
when the judgment of the Commission appointed by the Presi
dent is against such a law. 

Mr. MaNDELL. 1\fr. Speaker, how much time have I re
maining? 

The SPEAKER. Four minutes. 
Mr. MO?\TDELL. I yield two minutes to the gentleman from 

Illinois [1\fr. RAINEY]. 
1\fr. R..A.IJ\TEY. Mr. Speaker, I expect to vote for this bill. 

I expect to vote for it because it ·will have the effect of bringing 
people, not catt1e, to these Western lands. The bill is amply 
safeguarded. It applies, as I understand it, only to nonirri
gnble lands. For three or four years from fifty to one hundred 
thousand farmers each year are crossing our northern boundary 
to settle upon the wheat lands of Canada. We want to keep 
some of them at home and we can only keep them at horne by 
making it possible to farm these dry, nonirrigable lands in our 
mountain St..'1tes. 

..A. man can not make a living upon 160 acres of nonirrigable 
land; but if you give him 320 acres, ultimately he will farm one
half of it one year and one-half the next year, under what is 
called "the system of dry farming," a system under which one 
year you break up the land and by repeated harrowing keep 
it covered with a dust blanket, thus breaking up the capillary 
attraction, and keeping the moisture in the ground until the 
next year. Some moisture falls each year upon -::tll these lands, 
not much, but enough, if it is retained within the soil for two 
years, to produce a crop. This is a bill, as I understand it and 
as I read it, that will prevent great ranches in the West. 

If the system of dry farming upon these nonirrigable lands 
can not be made a success, then there is nothing in the world 
that will prevent these lands from going back into sheep pas
tures. .A.Jready the ranchmen of the West are endeavoring to 
get legislation here that will give them long leases on the pub
lic domain, and the only way to prevent it is to pass an act ot 
this kind which makes this kind of fm·ming possible. [Ap
plause.] 

'l'he SPEAKER. The time of the gentleman has expire(], 
The gentleman from Kansas [1\fr. REEDER] is recognized. 

1\lr. REEDER. Mr. Speaker, the speech of Mr. RAINEY was 
on the other side of this question, and I am entitled to the 
closing. 
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The SPEAKER. No; the gentleman in charge of the report 

is entitled to the closing. 
1\fr. REEDER. Then I will yield two minutes to the gentle

man from Ohio [1\fr. DouGLAS]. 
1\Ir. DOUGLAS. 1\fr. Speaker, my objection to this bill is 

this: I believe that it is designed to put cattle and not men 
upon the semiarid lands of the West I voted against this bill 
when it was before the House. I do not see how any man who 
voted against it then can vote for it now; and it seems to me 
that as it comes before us in this report it is far worse now than 
it was then. 

I want to call the attention of the Members of the House to 
the fact that this conference report does not require residence on 
a "homestead." If that is not a contradiction of terms, I do 
not know what is. Here is a report which authorizes, I say, 
this state of things, and therefore I say it is designed to put 
cattle and not men onto this land. This conference amendment 
provides if there is not sufficient water for domestic pUl'poses 
on the land, then the man who enters it does not have to live 
on it. That is exactly what is here provided. Now, what is 
the result? I submit that any employer of twenty cowboys can 
enter thousands of acres of this land, and nobody has to live 
on it. I can not vote for the conference report. [Applause.] 

1\Ir. REEDER. 1\Ir. Speaker and gentlemen, I wish for just 
a moment now to answer the gentleman from Illinois [1\Ir. 
RAINEY]. He says that this bill is amply safeguarded. I have 
said to you, and as every other Western Member that knows some
thing of what can be done in the way of getting \\' estern lands 
will tell you, that if a man does not live on 320 acres of land he 
does not become a settler. Somebody else gets the land. That 
is all there is to that. There is another thing: The Senator 
from Idaho says it will take in such tracts of land as the Twin 
Falls project. It would take in u·acts of la:nd in which 10 
acres would make a home for a family. On this land, I wish 
to say to you people-

1\Ir. PARSONS. In regard to Twin Falls, does that mean 
what the land in the Twin Falls Reservation would yield before 
it had been irrigated? 

Mr. REEDER. No; what it would yield now under irriga-
tion. 

Mr. PARSONS. After irrigation? 
Mr. REEDER. Yes, sir. 
1\!r. PARSONS. 1\Iay I ask the gentleman this: Supposing 

this bill should pass, and later it should prove possible through 
a pumping system to irrigate some of the high mesa land that 
could be taken in 320-acre homesteads, then would not the 
irrigation law apply and compel the reduction-the size of the 
holdings? 

Mr. REEDER. Not after they had proved up. Land may be 
nonirrigable to-day and to-morrow that land may be capable 
of irrigation. If irrigated it would make a home for a family 
in the southern part of the United States from a tract of 10 
acres, and make the safest and surest proposition of farming 
that can be had anywhere, while of this land that would come 
under this law, 40 acres of it would not support a steer. A 
steer could not find enough grass on 40 acres to live on, and 
four families probably could live on it later. As to keeping 
citizens from emigrating to the Canadian possessions, that if 
you will permit these lands to be taken up in large tracts, 
men can not live on them; but if we hold this land in the Gov
ernment's possession until we can irrigate it, we will keep a 
vast number of these people here as citizens. So that this bill 
will not have the effect that the gentleman from Illinois thinks 
it will, and I hope that all of you people who would like to see 
homes upon the land will say, "Let us retain the public domain 
until we know that we are malting a useful disposition of it." 

1\fr. RAINEY. Will the gentleman allow me to interrupt 
him? 

1\lr. REEDER. Yes, sir. 
l\Ir. RAINEY. Does the gentleman think the farmers who 

are now emigrating to Canada would wait around here forty 
or fifty years to see if something does not change so that they 
can use the land? 

Mr. REEDER. No, sir. But we can not prevent them from 
going to Canada more than one or two years by putting them 
on these desert lands. They can not stay there. They will 
take their four or five hundred dollars and go there and 
squander it trying to make a living and then take $50 and go 
on to Canada; but shortly after that we may be able to irrigate 
that land and keep twenty to thirty families on every 320 acres. 

Mr. RAINEY. Does the gentleman claim that a man can not 
make a living on 160 acres of this land? 

Mr. REEDER. I say that he can not make a living on 640 
acres of it, nor 1,280 acres. There is the trouble. If he could 
make a living on 320 acres, it would be all right; but there is 

where people are deceived. They can not make a living on 640 
acres, in most cases. In other cases, like that referred to in 
Idaho, they could probably do so on 320 acres. I desire to ask 
you not to put this loophole into our public-land laws, by which 
320 acres of land can be had on one transaction. It would be 
a great mistake, and I hope you will not make such a mistake, 
because land is getting scarce and yaluable. 

:Mr. PARSONS. Is it not true that under the irrigation laws 
a person may even take their 20 or 40 acres without living on 
the land? 

Mr. REEDER. Must live on irrigated land in every case. 
Mr. GAINES of Tennessee. Do you say that a man can not 

make a living on 320 acres of this land, and yet you want to 
make him live on it? 

:Mr. REEDER. Let the land alone. 
Mr. GAINES of Tennessee. But the House decided that they 

would not let it alone. 
Mr. REEDER. If you let the law alone the land will be let 

alone. 
Mr. GAINES of Tennessee. I say, in behalf of the conferees, 

that we made the best we could out of the proposition. I voted 
against the bill when it was before the House. 

Mr. REEDER. It is of no use, except, possibly, for pastures. 
Mr. GILLESPIE. How is it used for pasture? 
Mr. REEDER. I do not think I can describe it at this time. 

I want the gentlemen to understand that, while this land may 
be absolutely nonirrigable to-day, it may become very valuable 
to-morrow. Out in the West I know myself of places where 
twenty-five years ago there was no water within 500 feet and 
later it was found within 25 to 30 feet of the surface. I trust 
no one will vote to put this loophole into the land laws. [Loud 
applause.] 

Mr. MONDELL. Mr. Speaker, I am always disinclined to 
reply to personal references, and had the gentleman from 
Kansas in his remarks said what I understood him to say, it 
would have been proper for "the gentleman from Wyoming-'' 
to say that so far as he is concerned he is the proud possessor 
of 40 acres only-and that is a tract of semiarid land of but 
limited value-and 160 acres of practically worthless arid land 
that he bought at a tax sale that he will be glad to sell for 
$100; and that constitutes his sole landed possessions, save a 
few town lots and a modest home for his wife and babies. Now, 
Mr. Speaker--

Mr. REEDER rose. 
The SPEAKER. Does the gentleman yield to the gentleman 

·from Kansas? 
Mr. 1\IONDELL. I have only about two minutes. 
Mr. REEDER. I would like simply to say that I do not own 

a foot of land. 
Mr. LITTLEFIELD. But would like to. 
:Mr. REEDER. Would like to, but do not. 
1\fr. l\lO~TDELL. This is the most amply guarded homestead 

law ever drawn. It is drawn along lines recommended by the 
President of the United States. The added matter included in 
the conference report follows the recommendation of the Com
missioner of the General Land Office. It is confined entirely 
to nonirrigable, nontimbered lands. It can not by any possi
bility include any lands that may be irrigated. If, by any pos
sibility, a man should reside for five years and successfully cul
timte a tract of land that might afterwards be irrigated, no 
harm would certainly be done to anyone. There would be five 
years of cultivation. But there can be no irrigable land taken· 
under the law, because for five years there is allowed a contest, 
there is opportunity to cancel if the question be ever raised. 

Mr. Speaker, this law will prevent that strong flow of sturdy 
American citizenship into the Canadian Northwest · and make 
thousands of homes on lands which are to-day but sheep and 
cattle pastures. · 

The SPEAKER. The time of the gentleman has expired. 
All time has expired. 

The question was taken on suspending the rules and agreeing 
to the conference report, and the Speaker announced that the 
''ayes " seemed to have it. 

Mr. WILLIAMS. I call for the yeas and nays. 
The yeas and nays were ordered. 
The question wa~ taken, and there were-yeas 100, nays 150, 

answered "present" 15, not voting 122, as follows : 

Adair 
Ames 
Barchfeld 
Bartboldt 
Bartlett, Nev. 
Bates 
Beale, Pa. 
Bede 
Bonynge 

Brownlow 
Burke 
Burleigh 
Burton. Del. 
Caldwell 
Capron 
Carter 
Caulfield 
Chapman 

YEA.S-100. 
Cook, Colo. 
Cook, Pa. 
Coudrey 
Crawford 
Currier · 
Cushman 
Dalzell 
Davenport 
Denby 

Diekema 
Edwards, Ky. 
Ellis, lo. 
Ellis, Oreg. 
Englebright 
Focht 
Fordney 
Foulkrod 
Fowler 
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F1·ench 
Fulton 
Gaines, Tenn. 
Gardner, N. J. 
Gillespie 
Graff 
Graham 
Ilaggott 
Hale 
Hall 
Hamilton, Iowa 
Hamilton. Mich.. 
H ammond 
Hawley 
Hay 
Hayes 

A<lamson 
Aiken 
Alexander, Mo. 
Ansberry 
Barclay 
Beall, 'l'ex. 
Bell, Ga. 
Booher 
Bowers 
Brantley 
Burgess 
Byrd 
Candler 
Cary 
Chaney 
Clark, Fla. 
Clark, Mo. 
Clayton 
Cole 
Cooper, Pa. 
Cooper, Tex. 
Cooper, Wis. 
Cox, Ind. 
Crumpacker 
Davis, Minn. 
Dawson 
DeArmond 
Denver 
Dixon 
Douglas 
Draper 
Durey 
Ellerbe 
Esch 
Favrot 
Finley 
Fitzgerald 
Floyd 

Bennet, N. Y. 
Boutell 
Burleson 
Burnett 

Helm McKinley, IlL Richardson 
Hill, Conn. McLachlan, Cal. Rodenberg 
Hinshaw McLaughlin, Mich.Sherman 
Howell, Utah Macon Smith, Cal. 
Humphrey, Wash. Maynard Smith, Iowa 
Jones, Wash. Mondell Snapp 
Keifer Moore, Pa. Steenerson 
Kinkaid Morse Stevens, Minn. 
Klist ermann Needham Sturgiss 
Lafean Norris Thistlewood 
Laning Puker, S.Dak. Volstead 
Littlefield Payne Vreeland 
Lorimer Pollard Waldo ·i : 
Loud Pray Wanger 
McGuire Rainey Woodyard 
McKinlay, Cal. Ransdell, La. Young 

N.A.YS-150. 
Foss Lawrence 
Foster, Ill. Legare 
Foster, Vt. Lenahan 
Fuller Lindbergh 1 
Garner Lloyd 1 ; 
Garrett Longworth 
Gillett Lovering i I 
Glass McHenry -''! 
Goebel McKinney • 
Goldfogle McLain 
Granger Madden 
Greene Madison 
Hackney Malby 
Hamill Mann 
Hamlin Miller 
Hardwick Moon, Tenn. 
Hardy Moore, Tex. 
Haskins Mouser 
Hau~en Murdock 
Heflin Murphy 
Henry, Tex. Nelson 
Hepburn Nicholls 
Higgins Nye 
Hitchcock O'Connell 
Hob on Olcott 
Holliday Olmsted 
Houston Padgett 
Howard Page 
Howell, N. :r. Parsons 
Howland Patterson 
Hull, Tenn. Pearre 

1 Humphreys, Miss. Perkins 
:Johnson, Ky. Pou 
Jones, Va. Ptince 
Keliher Pu io 
Kennedy, Iowa Randell, Tex. 
Kipp Rauch 
Landis Reeder 

ANSWERED "PRESENT "-15. 
Butler .Johnson, S.C. 
Cockran Kahn 
Goulden Lee 
Harrison Lever 

NOT VOTIKG-122. 

Riordan 
Roberts 
Robinson 
Rucker 
Russell, Mo. 
Russell, Tex. 
Sabath 
Scott 
Sherley 
Sherwood 
Sims 
Slayden 
Small 
Smith, Mo. 
Sperry 
Spight 
Stafford 
Stanley 
Stephens, Tex. 
Sulloway 
Sulzer 
Tawney 
Taylor, Ala. 
Taylor, Ohio 
Tou Velie 
Townsend 
Underwood 
Washburn 
Watkins 
Webb 
Weeks 
Willett 
Williams 
Wilson, Pa. 
Wolf 
Wood 

Shackleford 
Sheppard 
Talbott 

Acheson Driscoll James, Addison D. Mudd 
Alexander, N. Y. Dunwell James, Ollie M. ·Overstreet 
Allen Dwight Jenkins Parker, N. :r. 
Andrus Edwards, Ga. Kennedy, Ohio Peters 
Anthony Fairchild Kimball Porter 
Ashbrook Fassett Kitchin, Claude Powers 
Bannon Ferris Kitchin, Wm. W. Pratt 
Bartlett, Ga. Flood Knapp Reid 
Bennett, Ky. Fornes Knopf Reynolds 
Bingham Foster, Ind. Knowland Rhinock 
Birdsall Gaines, W. Va. Lamar, Fla. Rothermel 
Boyd Gardner, Mass. Lamar, Mo. Ryan 
Bradley Gardner, Mich. Lamb Saunders 
Brodhead Gilhams Langley Slemp 
Broussard Gill Lassiter Smitb, Mich. 
Brumm Godwin Law Smith, Tex. 
Brundidge Gordon Leake Southwick 
Burton, Ohio. Gregg Lewis Sparkman 
Calder Griggs Lilley Sterling 
Calderhead Gronna Lindsay Thomas, N. C. 
Campbell Hackett Livingston Thomas, Ohio. 
Carlin Harding Loudenslager Tirrell 
Cocks, N.Y. Henry, Conn. Lowden Wallace 
Conner Hill. Miss. McCall Watson 
Cousins Hubbard, Iowa McCreary · Weems 
Craig Hubbard, W.Va. McDermott Weisse 
Cravens Huff McGavin Wheeler 
Darragh Hughes, N. J. l\ICL'dillan Wiley 
Davey, r.a. Huehes, W. Va. McMorran Wilson, Ill. 
Davidson Hull, Iowa Marshall 
Dawes Jackson Moon, Pa. 

So the conference report was rejected. 
The Clerk announced the following additional pairs: 
For this session : 
Mr. BRADLEY with Mr. GOULDEN. 
Until further notice: 
Mr. VREELAND with Mr. BURLESON. 
1\Ir. GAINES of West Virginia with Mr. BRUNDIDGE. 
Mr. SMITH of Michigan with Mr. GoRDON. 
Mr. FAIRCHILD with Mr. SAUNDERS. 
Mr. LoWDEN with Mr. RoTHERMEL. 
Mr. LOUDENSLAGER with Mr. LAMB. 
Mr. KENNEDY of Ohio with Mr. HUGHES of New Jersey. 
Mr. GILHAMS with Mr. CRAIG. 
Mr. KAHN with 1\Ir. GILL. 
Mr. GARDNER of l\ficliigan with Mr. FERRis. 

Mr. BURTON of Ohio with Mr. BRODHEAD. 
Mr. BouTELL with Mr. GRIGGS. 
Mr. Ar.Ex..A.NDEB of New York with Mr . .AsHBROOK. 
For this vote : 
Mr. JENKINS with Mr. SMITH of Texas. 
The result of the vote was announced as above recorded. 
Mr. MO~TDELL. Mr. Speaker, I move to suspend the rules, 

and that the House further insist upon its amendments to the 
bill S. 6165 and ask for a further conference thereon. 

The SPEAKER. The gentleman from Wyoming moves to sus· 
pend the rules and further insist. Is a second demanded? 

Mr. REEDER. I demand a second. 
Mr. CLARK of Missouri. Mr. Speaker, is this the same bill 

that we have just voted on? 
The SPEAKER. Yes; the House has failed to agree on the 

conference report. 
Mr. CLARK of Missouri. It will fail again, so what i~ the 

use? [Laughter.] 
The SPEAKER. The House has rejected the conference re

port. This is a Senate bill, and the gentleman from Wyoming 
moves to suspend the rules and that the House further insist 
upon its amendments to the Senate bill and ask for a further 
conference. 

Mr. l\1ANN. A parliamentary inquiry. 
The SPEAKER. The gentleman will state it. 
Mr. MANN. Is there any rule of the House now by which a 

vote upon this motion has any effect other than upon the mere 
motion itself? In other words, does a vote of "no" agree to 
the Senate amendment? 

The SPEAKER. No; -it does not. There are no Senate 
amendments. The Senate pas es a bill, and the House amends 
it. The conference report is made, and the House rejects the 
conference report-that is, the House fails to agree to it-and 
this is a motion to suspend the rules and that the House further 
insist upon its amendment to the Senate bill. 

Mr. MANN. And if the motion of the gentleman from Wyo
ming does not prevail, the bill is before the House for any other 
action? 

The SPEAKER. Pr~isely. 
1\fr. GAINES of Tennessee. A parliamentary inquiry, Mr. 

Speaker. 
The SPEAKER. The gentleman will state it. 
Mr. GAINES of Tennessee. Is a motion in order to lay the 

Senate bill on the table? 
The SPEAKER. Not with a motion to suspend the rules. 
Mr. GAINES of Tennessee. I wish the House would give me 

the chance to do it; I am against the bill. 
The SPEAKER. The gentleman from Wyoming is entitled to 

twenty minutes and the gentleman from Kansas to twenty 
minutes. 

Mr. DOUGLAS. Mr. Speaker, will the Ohair please enlighten 
my ignorance on the parliamentary situation of this bill? 

The SPEAKER. This is a Senate bill, and the House 
amended it. The conferees met and came to an agreement 
between the two bodies. The House refuses to agree to the 
conference report. That leaves the bill before the Hou e. This 
is a motion to suspend the rules and further insist upon the 
House amendments and ask for a further conference. 

Mr. DOUGLAS. Another parliamentary inquiry, Mr. Speaker. 
Why is not a motion, before the rules are suspended, in order 
to lay this on the table? 

The SPEAKER. Such a motion has not been made, and this 
is a motion to suspend the rules. 

Mr. GAINES of Tennessee. Mr. Speaker, I ask unanimous 
consent to make a motion to lay the whole thing on the table. 

The SPEAKER. There is already a motion before the House 
to suspend the rules, and the gentleman from Wyoming has 
been recognized for twenty minutes and the gentleman from 
Kansas, who demanded a second, has been recognized for twenty 
minutes. 

Mr. 1\fO~'DELL. 1\Ir. Spe.:'lker, this is a Senate bill which, 
as amended by the House Committee on Public Lands, passed 
the House by a large majority. As amended by that committee, 
as I have stated on several occasions here, it was the most 
carefully guarded homestead law-the only real homestead 
law-that has e\er been presented to the House. The bill weut 
to the Senate. In the Senate the only change made in the bill
excepting a change dropping two States from its provi ions
was to add a provision which t11e House had stricken out 
authorizing or a1lowing homestead entries on certain limited 
areas to be designated by the Secretary without fixed residence 
immediately upon the entry, but requiring double the cultivation 
in that case. · 

Now, evidently the House does not approve of that provision. 
I am of the opinion that in conference, if this bill shall go back 
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to conference, we shall be -abl-e to .strike from it er-e.ry objec
tionable feature, every feature that anyone could possibly abject 
to. It is univ-e:rsaJJy admitted that for the ·settlement ·of the 
dry lands of the West we must have a larger hom-est-ead. I 
iliv--e in a land where for nearly thirty years I have looked 
out over a vast cow range and .sheep pasture. Occasionally 
we have been .able to bring a settler upon these lands, but 
·only occasionally, and one <>f the principal reasons is that on 
land of that character th-e homesteader feels that he is not 
jus.tifi.ed in ma.1.."ing the effort, in ·undergoing the hardships, 
and only obtaining 160 .acres of the second or third or fourth 
class Jand for five years' residence. If this motion shall ca-r.ry 
and the bill be sent back to conference, I am .of the opinion 
that every feature of the bill that any gentleman ·can take ex
ception to will be eliminated. 

1\fr. Speaker, I reserve the balance of my time. 
Mr. REEDER. 1\Ir. Speaker, I yield 'five minutes to -the 

gentleman from Illinois [Mr. MANN]. 
M.r • .1\I~"N. 1\Ir. Speaker, I do not -expect to ·occupy the five 

minutes' time, nor to .discuss the .merits of the proposition. The 
bill 1mssed the Senate. It came to the House, if I remember 
rightly_, and all after the enacting clause was s:tricken .out. 

Mr. MONDELL. Oh, no. 
.M-r. l\1ANN. It was amended in the House and then it 

passed the House, not by a large majority, but by a fair ma
joT:ity. It went to conference. On the vote just now had on 
.agreeing to the -confer-en:ce report the .ayes were 98 and the 
noes were 148, a decided vote against it on the merits -of the 
proposition. It seems to llle, .Mr. Speaker, that the House has 
indicated its desire that at this time there shall be no legisla
tion along these lines, .and having indicated that ·desire, the 
proper method for the House to now pursue, it seems to me, 
is to vote rdown the motion -of th.e gentleman :from Wyoming 
to further insist and ask for a conference, and then, having 
:v-oted down that motion, the bill will be !before the Rouse and 
the gentleman from Kansas [Mr. REEDER] will be .entitled to 
recognition on. a motion to lay the Senate bill on the table, 

. where it belongs; and if the gentleman .desir.es to bring the 
matter .before Oongr s at a subsequent time, with a. b-etter 
-considered piece of legislation, that will be the privilege ~f the 
gentleman tOr <Of his committee. 1 yield back the balanc--e of 
my time. 

Mr. REEDER. Mr. Speak-er, I wish to 'Say just a word or 
two -and then. I will be ready for a Tote. The gentleman from 
Wyoming [Mr. :MoNDELL] makes as the principal point in his 
argument that they will strik-e out all the objectionable fea
tures. If they will do that, as I said before, if they would 
guarantee that settlement would be had under this bill, I would 
be for 1t, and if they would strike out all the :objectionable fea
tures they w<mld have to commence before the .enacting clause 
and finish up at the end of the bill, .and especially cut out the 
320-acre provision. That O.s the objectionable feature. So I 
say it is not possible that be means what he ·says, or, at least, 
1 would not define it in that way. What we hope to do is to 
strike this bill out entirely. 

I wish to say one thing further to the House, and that is this: 
If you will vote as you did before, and we do finally lay this 
bill on the table, we will haTe this land left, will we not? It 
is nlwn.ys safe to keep your money. You can nlways buy some
thing with it. It is equally safe to keep the public domain, and 
if we have made a mistake, and next year we desire to gi-ve 
this land t.o the cattle people, we can do so. We can do it then 
just as well as now, and it will be just a.s acceptable, and mer-e 
-so, as it will then be more valuable. 

1\fr. VOLSTEAD. Is it not a ract that :the cattlemen have 
.it now? 

.Mr. RF...EDER. No. "l'he .title is in the Unltea States now. 
They have the use of it. They desire the title. Let us not gtve 
them the -title. The gentleman from Texas made a statement 
sine~ the other vote was t aken that if he were permitted 4 
miles of ereek .:md a g'Ood big herd :of cattle, and some r.other 
man equally smart was 30 miles away from him on the cr-eek, 
under this law th~y could get all the land betw.een the two, 
and I would undertake to get it for them within a reasonable 
time-not onJy the use of the land, but the title to it. They 
·say nonirrigable. What do you suppose that means? That may 
mean land which to-day can not be irrigated, and it mny .mean 
.land which can ·b-e irrigated to-morrow .and be worth possibly 
$500 an acre. I ha,·e a friend who went to Colorado and took 
up land, and h-e questioned whether it was worth .$50 an acre, 
and within three years ago he seld it f-or $ 00 an acre. 

Mr. BONYNGE. Whereabouts was :this land1 
.Mr. REEDER. At Grand .Junetion. 
Mr. BONYNGE. ()h, fruit J.and. 
Mr. REEDER. Yes. 

:M:.r. BONYN-GE And under irrigation. 
Mr. REEDER. The land :that can be taken 1mder this bill, 

if it becomes a law, may be fruit land and· worth a thousand 
dollars an acre within five years. I 1."TTOW -of cases in Kansas 
where thirty-fi-re years ago a man took up la.:nd and bored w-ells 
500 feet deep and found a dry bottom. They continued dry for 
twenty years. Lat-er on it d-eveloped that in certain places on 
that same land water in plenty was found within 27 feet of the 
top. This same kind of land would have gone in under this 
bill, and I want to ~phasize again the fact that if we make a 
mistake by keepjng this land now, we can remedy that mistake 
at any time by turning it over to whomsoever we wish to give it 
to, and I want to -emphasize again the fact that nonirrigable 
land to-day may be irrigable land to-morrow. I wish to cite 
another case from Colorado. There is being gotten up, so the 
papers stat-e, an immense organization ov-er at Canyon City to 
manufacture electricity and take it to -the western line of 
Kansas and do it so -cheaply that they can light all of the towns 
and furnish 'heat and mot-or power for towns and so cheap],y 
that a man can afford to use it to pump water on lands which 
within fifteen y-ears were not worth 50 cents an acre, while some 
of them are now worth $200 or $300 an acre-about Garden 
City. All I am J>leading for is, e-ven if some -cattlemen do use 
the land, let us not let them get title to it, but let us keep it so 
that J)eople can mak-e homes for themselves thereon. If this 
can not be done this y-ear, if it can not be done next year, it 
may not be -done in ten years from now, but we may be able to 
make homes of this land in twenty years from now. Th-ese 
young men that are growing up in the East are entitled to 
homes, and we sbould not make them subject to the -speculator 
of the West when they are ready to -establish a home on the 
public domain. 

If no one wishes to -speak further on this subject, Mr. Speaker, 
a-s far as I am concerned, I ·am ready for a vote. 

Mr. GAINES of 'Tennessee. Will the .gentleman from Wyo-
ming yield me three minutest 

Mr. MOND'ELL. Does the gentleman favor the bill? 
Mr. GAINES •of T.ennessee. I .am dea.d against the blll. 
Mr. 'REEDER. I will yield the gentleman three minutes-; I 

hav--e that much time to yield myself. 
Mr. GAINES -of Tenn-essee. ~Ir .. Speaker, wnen this blll was 

before the House I -voted .against it, because I wanted to :save 
the public lands :as they were, and I quite agree with the ·gen
tleman from Kansas. Then it went into conference and the 
conferees brought out the only possible bill that could be brought 
out of the conference. We met on three different dates nnd spent 
tw-elTe -or fourteen hours -of time in conference trying to get to 
an agreement, which we reported. Now. this land is absolutely 
useless, un1ess aome such provision is made as will allow a man 
to homestead it and work it and live where he can get water, 
because there is no water on it. It is .impossible to live on the 
land. 

r.rhe only thing that induced the Hous-e conferees to agree to 
the conference report was that this worthless land produces 
absolutely nothing; it is uninhabitable and can only be worked 
by rJ.etting a man live out in the country somewhere, where there 
is water, and going down on the farm .and working it We put 
in the provision that he must " successfully" work it. Some 
men live on a farm . and do not ·"successfully" work it, so if 
he does not work it successfully;, in the judgment of the Depart
m-ent of the Interior nnd officers of law, he can not get a patent. 
I do not believ-e that the 320-acre proposition is a :proper one, 
and I run 'Opposed to the bill and ·want to do anything by hon
orabJe mea-ns in this House to defeat it, but being one of the 
confel'ees, of course it wa.s my duty to sign the report to the 
Rouse. I am going to -rote against another conference, because 
I am against the b-ill, and then if we get that done I am going 
to make a motion to lay the whole thing on the table, because 
I do not believe :in the proposition. 

I.Mr. COLE addressed the House. See Appendix.] 

Mr. l\IO~"DELL. Mr. Speaker, I yield three minutes to the 
gentleman from Texas [Mr. GILLESPIE]. 

Mr. GILLESPIE. Mr. Speaker, I have always supported the 
·proposition to enlarge the homesteads out on lands of the char
acter described in this bill. I never haTe believed that a man 
with a family can go out oo land of that kind and on 160 acres 
make a 'living. 

Mr. REEDER. Will the gentleman permit a question? 
Mr.. GILLESPIE. Well, I hav-e hut tb.ree minutes. • 
Mr. REEDER. All right. 
Mr. GILLESPIE. GG ahead and ask the ·question. Now, of 

eaurse, you might go out in the W-est -and .(lisco-ver ·a mine 'Or 
an irrigation proposition, and ind:i:vidua1s largely -profit by 
them, and you can cite these individual instances where men 
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ha--re profited from owning 160 acres of these lands, but the fact 
remains that vast acres of this territory remain unsettled, and 
doubtless hundreds of instances could be cited where individuals 
ha--re lost all they had in undertaking to live upon these lands. 

It is being used now by somebody. Somebody is getting the 
use of that land for practically nothing, and somebody wants to 
continue the use of that land in the same way. I want to fa--ror 
a proposition that will gi--re the man with a family who wants 
a homestead an opportunity to go out there and settle and make 
a li>ing. I belie--;-e this bill accomplishes that result. I never 
saw a more carefully guarded proposition, careful that the land 
may be kept out of the hands of anybody but the actual settler, 
the man that goes with . his family and settles upon the land 
and actually puts it under cultiYation-I believe one-half of 
the 320 acres of land at the end of four years. I do not belie>e 
that the actual settler can make a living on less than 320 acres 
of this land. I want our people to go there and establish homes 
upon this land, and I shall therefore gladly support this bill, as 
I haye always done when the proposition came up before this 
House. 

Mr. 1\IO~'DELL. Mr. Speaker, I yield three minutes to the 
gentleman from Colorado [Mr. BoNYNGE]. 

l\Ir. BO:NYKGE. The gentleman from Illinois [Mr. MANN] 
requested the House to --;-ote down this motion in order to defeat 
the bill and gave as his reason that when the bill passed it 
passed by a very small majority. The RECORD shows that the 
bill passed on the 11th day of May and that there were 141 
yeas and 74 nays. The bill passed the House by a vote of nearly 
two to one. The proposition therefore before the House now 
is whether we shall insist upon the bill that we passed by a 
vote of nearly two to one. 

1\lr. Speaker, I live in the city of Den>er, and I have lived 
in that city for twenty years. I have never taken up a single 
acre of land under any of the public-land laws of the United 
States, nor has any member of my family for me. I have 
never lived on any land of the character described in this bill. 
I only know it as I have traveled over it time after time and 
year after year and from an intimate acquaintance of twenty 
years with the people who live upon it. Some gentlemen ha>e 
referred to special cases in Colorado. The gentleman from 
Kansas [Mr. REEDER], in referring to land near Grand -Junction, 
refers to land that is under irrigation, and some of the very 
best land to be found anywhere in the United States. The 
gentleman from Ohio [Mr. CoLE] spoke about his brother who 
lives in Morgan County. Morgan County is one of the counties 
in my district, and I know the gentleman's brother. The land 
he refers to is along the Valley of the Platte and is rich and 
fertile land. Such land is not included within the terms of 
this bill, because land in the valley of the Platte or in the 
Valley of the Arkansas is irrigable land, and this bill refers 
only to nonirrigable land. The kind of land which is conn·ed 
by the terms of this bill is that which is de\oted to pasture 
and grazing purposes. This is a contest to-day, Mr. Speaker, 
between those who want to keep that land as large cattle 
ranches and the people who want to go upon the land and 
settle it, making homesteads upon it. That is the contest that 
is now being waged upon the floor of this House. 

Mr. PARSONS. Will the gentleman yield? 
Mr. BONYNGE. No; I have but three minutes, and I can 

not yield. You can not find a large cattleman or cattle com
pany in the West that would fa T"Or this bilL There is no op
portunity for speculation under it as it passed the House. It 
requires that the settler shall liT"e upon the land for five con
secutive years. Think for a moment, if you will, gentlemen, 
of a man going out 'upon the arid plains of the West, over
coming all the hardships and the obstacles that he has to meet, 
living upon that land for five consecutiT"e years and cultivating 
the portion of it that he is required to cultivate under the 
terms of this bill iu order to speculate. Where will you find 
an American who is willing to spend five years of his life upon 
land of this character with the hope of making a speculation? 
Knowing as I do, Mr. Speaker, the hardships that these worthy 
and strong characters and hardy pioneers haT"e undergone in 
reclaiming the desert of the West, in making it possible to ha.-re 
habitation upon those arid plains, I submit to you, Mr. Speaker, 
and to the Members of the House, that in my judgment any 
man who will comply with the terms of this bill will have 
earned, and dearly eru.·ned, the 320 acres that he would acquire. 
[Applause.] 

The SPEAKER pro tempore. The time of the gentleman has 
expired. 

Mr. MONDELL. .Mr. Speaker, I desire to inquire whether 
the gentleman from Kansas [Mr. REEDER) wishes to consume 
the balance of his time? 

Mr. REEDER. I would like to inquire how much time I 
have? 

The SPEAKER pro tempore. The gentleman has nine min· 
utes remaining. 

Mr. REEDER. I will yield to the gentleman from Illinois 
[Mr .. MANN] two or three minutes. 

Ur. MANN. Mr. Speaker, if it had been the intention of the 
gentleman behind this bill, as the gentleman from Colorado 
[Mr. BoNYNGE] suggests, to insist upon the bill as it passed the 
House, there was an easy parliamentary method of doing that, 
and that was to further insist upon the House amendment and 
let it go back to the Senate. .Ah, no! This is to send it back 
to conference, where the same identical proposition can come. 

There was an easy pat~liamentary method to adopt-simply 
to say that the Hou e agreed to what it would agree to, and 
nothing more. This goes back to conference, if it goes at all, 
for the purpose, and the sole purpose, of the House yielding 
something. There is no other object in sending a bill to 
conference except to yield something for the yielding of some
thing on the part of the other body. If the House had desired 
to "stand pat," if the gentlemen behind the bill had wished 
to insist that if it become law it should become law as it passed 
the House, there was a proper parliamentary method remain
ing open, and that remains open even after this motion should 
be disposed of. [Applause.] • 

Mr. REEDER. Mr. Speaker, I would like to ask the gentle
man from Wyoming if his remaining time will be occupied in 
one speech? . 

Mr. MOl\TDELL. How much time have I remaining, Mr. 
Speaker? 

The SPEAKER pro tempore. The gentleman from Wyoming 
has seT"en minutes remaining. 

1\fr. MOl\TDELL. No; I think I will not use it all in one 
speech. 

Mr. REEDER. Then I would like to haT"e you consume some 
of your time. 

Mr. MONDELL. How much time has the .gentleman from 
Kansas remaining, Mr. Speaker? 

The SPEAKER pro tempore. The gentleman has seven min
utes remaining. [Cries of "Vote!"] 

Mr. MONDE~L. I yield two minutes to the gentleman from 
Iowa. 

Mr. HAMILTON of Iowa. Mr. Speaker, as I understand, 
the proposition now before the House is to send this bill 
back to conference and insist upon the House amendment
that is, that we insist that the bill become a law as passed 
by the House. 

Mr. DOUGLAS. Will the gentleman state the parliamen
tary status correctly? I think he does not state it correctly. 

1\Ir. HAMILTON of Iowa. Mr. Speaker, I understand we 
are T"oting upon a proposition to send this bill to conference 
and insist on our amendment, and I am in favor of the motion. 
I am in favor of the bill as it passed the House, giving 320-
acre homesteads, and I would rather, much rather, pass it 
as it passed the House than to make the concession made by 
the House conferees as to the nonresidence of homesteads. 
It was passed by the House, as stated by the gentleman from 
Colorado [Mr. BoNYNGE], by an overwhelming majority in the 
first instance-nearly 2 to l-and I believe it is but fair 
that it be sent back to conference and see if we can not have 
that bill passed as it was originally passed by the House. 

It is not to the interest, as my information leads me to believe, 
of the cattlemen of the West, but in the interest of the actual 
homesteader, and against the wishes of the cattle and sheep 
men, who do not want it settled. 

Mr. WILLIAMS. I would like to ask the gentleman a ques
tion. Has the gentleman any reason to believe that any other 
conferees except those that have already acted, and whom the 
House has already voted down, will be appointed by the 
Speaker? 

Mr. HA~HLTON •of Iowa. I do not know anything about 
that proposition. I belieT"e that if we send this bill back under 
the motion before the House now that the conferees upon the 
part of the House will insist upon the House amendment. If 
they do not secure that, the House will then have the oppor
tunity to T"ote it down. Therefore I shall vote to send the bill 
back to conference. 

Mr. 1\fO:KDELL. Now I ask the gentleman to consume his 
time. 

Mr. REEDER. I desire to ask the gentleman if he will use 
all of the remainder of his time in one speech? 

Mr. MONDELL. I think not. 
Mr. REEDER. I do not know of anyone who wants to say 

anything further on this matter at this time, but I am going 
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to speak for a few moments and will then reserve- tne balance 
of my time, until the gentleman from Wyoming has the purpose 
of concluding in one speech. · 

It was said by the gentleman from Colorado [Mr. BoNYNGE] 
that this was favored by large ranchers. Speaking for myself, 
and so far as I know, that is not true. I do not know o:f any 
rancher who wants any such legislation. 

1\Ir. BOJ\TYNGE. I said just the reverse. 
Mr. REEDER. Then, what did you say? 
l\Ir. BONYNGE. I said exactly the reverse. What I said 

was that the cattle ranchers wanted the land to stay as it is, 
and opposed this bill, because they want the free use of the 
range, and wliat we wanted was that a man might stay on the 
land and make a home. [Applause.] 

Mr. REEDER. In u.nswer to that, I assert that so far as I 
know that is not the case. 

The cattle rangers roay continue in the use of the land, but 
what he wants is the title, and all I desire to do is to prevent 
his getting the title, because I think that in time it can be and 
will be· used by people for homes. But if we pass this law I am 
satisfied that the cattlemen will not only get the use of the 
lands, but the title, and that is· what I am opposed to. I would 
prefer, of course, that they did not even have the use, and 
would prefm: that there should be a settler located on each 160 
acres. 

l\Ir. SMITH of Cali.fornia. Will the gentleman permit me to 
ask him a question? 

Mr. REEDER. I yield to the gentleman. 
Mr. SMITH of California. If the cattlemen want to get the 

title, under which law could they get it best? Under the pres
ent law, which allows the homesteader to commute in fourteen 
months, or this law, .which requires an absolute residenc~ for 
five years? [.Applause-.] 

Mr. REEDER. Knowing the ingenuity of the Western cattle
man, I should say that he could get it twice as fast in 320-acre 
blocks as he could in 160-acre tracts. [Applause.] 

Mr. SMITH of California. It takes five years' residence. 
1\fr. REEDER. No; it does not take two years. I have dwelt 

upon this phase of the question, and I think · you shonld con
sider it: If a man goes upon this land with his family and 
undertakes to live there for five years, he simply can not do so; 
that is all there is to it. He can not get the money to pay his 
expenses without raising some crops, and he can scarcely raise 
any crops on this land. The result is that he must do something 
else, and for a smaU amount he turns the land o\er to somebody 
who takes his chance on getting the title, or at least getting the 
use of the land for several years, for a small amount. The final 
effect is that the settler gives it up and goes to Canada or some 
other place to· find a home, and the cattle rancher gets the use 
of the land and prevents its future irrigation. 

You can not make a IIlistake- in keeping the land. You may 
make a mistake in turning the title over to some one, but you 
can not make a mistake in keeping the land, because I will in
sure you that every man. on this floor who favors this .bill to
day will favor it in the future, and if the rest of us get so we 
desire to favor it, we can turn the land over at any time. Pub
lic land now fs like money; you can get rid of it at any time. 
The only trouble is in keeping it. Let us keep it. This is 
essentially a bad law. The very thought that was conveyed 
by the gentleman last upon the floor, that we want to pass- this 
as it passed the House before, is just what I want to defeat, 
if I can; I do not want to pass it at all. I want to see this 
bill tabled. We are consfdering this matter of wasting our na
tional resources every day more and more, and if Congress 
finally make up their mind that it is advisable to turn this land 
over in 320-acre blocks, I will guarantee you the support of 
every man who supports this bill now at any time in the future, 
because they are made up of the same stuff that we are. They 
would like to get tlie land. I would not mind getting four or 
five thousand acres of it myself, if they would let me have it. 

Now, if we vote against the bill) r hope the effect of it will 
be to defeat the bill. If it is wrong to defeat it,. we can take 
it up in the next session with a better understanding. 

I reserve the balance of my time. 
Mr. 1\IONDELL. I yield three minutes- to the gentleman from 

Ohio [Mr. KEIFER]. · 
~fr. KEIFEll. The ruthless killing off of the great herds of 

buffalo that used to roam over the Western country extended, 
on scientific principles, · the rain belt in Kansas and Nebraska 
and perhaps in States north and south of these States west
ward about 300 miles, until it passed what used to be, on the 
old Mitchell's Atlas, the center of the Great .American Desert 
where the rain now falls to about the same dept~ annually a~ 

• in Ohio, Indiana, and Illinois. But there is a large region still 
on the high plains farther West that. has not been reached ·by 

this rain. belt and probably never Will be. If we ca.n pass a. law 
that will induce agticult:tlral people to go and settle on 320 
acres· of that arld land~ it will be a great blessing to- the coun
try and to the people everywhere. It will take that region out 
of the: situation. in which it now is, practically a desert, and 
convert it into an agricultural region. If the co-mplaint against 
this bill is that it is generous- to the agriculturist who will go 
there, that makes me ardently in favor of the bill. 'l'he new 
method o:f dry farming that is being well tes-ted and is proving 
a success- in the West requires twice as much land ns the old 
system. Crops have to· be alternated every two years, the land 
has to be prepared and to lie fallow for a period of time, per
haps over one season; and if it is possible to work out the 
system of dry farming at all, it will require 320 acres in each 
farm, in order to enable a man to successfully compete with the 
farmer and oomesteader who settles in a region where there 
is the ordinary rainfall and who lives upon 160 acres. If this 
will secure the settlement of this vast region of the Northwest. 
if it will result in putting a family on every 320 acres· all over 
these· now a.ri~ almost desert plains, it will be a great benefit 
to this country. I am in favor of the principle of the original 
bill, which requires actual settlement to perfect title .. 

I yield back the balance of my time. [Applause.] 
J\Ir. REEDER. 1\b. Speaker, I wish to answer a feW' ot the 

arguments made by the gentleman from Ohio [Mr. KEIFER]. 
l\fr. Speaker, this region that the gentleman. from Ohio speaks 

of, that when many of us- were boys was marked on the map as 
the "Great .American Desert," will finally be the greatest crop
producing section in the world. It is coming to that gradually 
and surely. I ha\e li"fed in that section thirty~seven years 
now. It will finally produce the greatest crops in the world, 
probably by rainfaU,. though when the gentleman from Ohi.o 
says that there is as much rain there- now a.s in Ohio and 
the Central West he is mistalien. by about 50 per cent. That is 
all. I looked it up the other day, and we have about one-halt 
to two-thirds as much rainfall. That is one good reason why 
we should not vote the land away from the Government. Even 
they who talk about it most do not seem to know much about it. 
.A.nd even if it does not rain in this Eection, we will irrigate 14 
and then, instead of a homesteader requiring 320 acres to make 
a living on) 20 acres will make him a home. Then where, as 
they say now. it will only be enough for one family. it will ·be 
enough for eight families to live· and support themselves o:u, 
whereas, according to their theory~ only one family can be 
supported now, and in fa.ct it will only afford a cow pasture for 
four to six steers. 

The SPEAKER. The time of the g-entleman from Kansas 
has expired. 

Mr~ MONDELLo Mr. Speaker, how much time have I rema.ln.. 
ing? 

The SPEAKER. The gentleman ha.s six minutes. 
J\Ir. 1\IONDELL. I now yield three minutes to the gentleman 

from Washington [Mr. JoNES]. · 
Mr. JONES of Washington. Mr. Speaker, as I understand the 

proposition, i't is a motion to send this bill back to conference. 
I take it that the conferees of the House- would assume that the 
vote by which the- conference report was rejected was :tu effect 
an instruction to them to ~sist upon the bill as it passed the 
House. I will frankly state that I do not like the proposition 
which was put on by· the Senat~a propos-ition to allow an entry 
under the homestead law without a settlement. I believe the 
conferees will insist upon the· bill as it passed the H.ouse by a 
substantial majority. 

The gentleman from Ohio said it was a bill to place cattle on 
the lands~ and not men. That was answered by the question of 
the gentleman from California a moment ago, showing that un .. 
der the present law the cattlemen can put their cowboys on the 
lands and get 160 acres· with a residence . of only fourteen 
months, while- under the bill as it passed the House a continu
ous residence for five years is required, and it will b~ very 
difficult to keep a cowboy on the land continuously for five years. 
If he Uves on it for :five years, he will keep it. It must not be 
overlooked that there is no commutation allowed under this bill. 

J\Ir. J\IAl~. This does not change the existing law as to 
homesteads. 

Mr. JONES of Washington. It does, so far as the lands de
scribed in the bill are concerned. Of course the lands that 
this bill applies to can be entered under- the present homestead 
laws as well as under this la.w, but they have not been so en· 
tered. 

Mr. J'4ANN. Certainly they can; there is no difference at all. 
l\Ir~ JONES of Washington. This requires cultivation in 

addition to continuous residence. I want to say that a :nan 
earns every acre ~f land be gets of the character and descrip
tion of these lands in the bill if he lives on it five years and. 
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cultivates it; and if he does .not do it, he is. subject to ·contest, 
and he will be closely . watched through the entire time. This 
bill, in my judgment, means a home. The man who lives on a 

·tract of land for five years has lived there long enough to make 
it a home and will make it a home and will retain it as a 

·home. There are considerable areas in the West_:_not so much 
·in my State as in others-where now a homesteader can eke 
out but a mere existence on 160 acres of land. There is some 
land which can not be cultivated except every other year. In 
. other words, if the h.omestea.der. has 160 acres, he can . cultivate 
only 80 acres in one year, and out of. that comes his ·house and 
his garden, and so forth ; .and he can probably get ·15 or 20 
bushels of wheat to the acre. · That is not enough. A man who 
lives on these lands wants a little bit more than a mere ex
istE>nce and wants to be able to make something in order that 
his family can have some.of the comforts of life, that his chil
dren may be educated properly, and a place where he can culti
"f"a te more than 80 acres. 

I remember when the debate was had upon this bill before 
the gentleman from Dli.Iiois said a man could no,t cultivate more 
than SO acres. They may not be able to culfivate more than SO 
acres in Illinois, but on land of this sort they can cultivate more 
than that because, as a general thing, the laJ.J.d is level and 
there is a longer season for cultivation. [Applause.] 

The SPEAKER. The time of the gentleman has expired. 
Mr. MONDELL. Mr. Speaker, this is a motion to se~d this 

bill, which passed by a vote of nearly two to one through the 
House, back to conference. I want to say to the House that 
if this motion shall carry and the bill go to conference, as one 
of the conferees I shall not agree except on the bill as the 
House passed it. I shall insist on striking out these features 
that the House has objected to. Mr. Speaker; it has been re
iterated here that this is a bill in the · interest of the cattle 
companies. If any man anywhere has heard of any large stock
man especially favorable to this legislation or who imagines 
it will enable him to secure large areas of land, let him now 
say who he is. On the contrary, the great cattle outfit of 
the West are pressing us for a lease law. They are insisting 
that we shall favor legislation under which they can control 
ten, twenty, thirty, forty, fifty, or one hundred thousand acres 
1n single blocks. 'Ve want this legislation to put homes· upon 
those grazing lands, in order that we may have settlers on the 
lands that can be farmed, instead of dividing the lands up in 
large blocks among the stockmen. 
· We want settlement, we want homesteaders, and we propose 
to make the homestead large enough on those dry lands that 
the homesteader will not only come from your States, but hav
ing come, will have a tract su'fficiently large that he can estab
lish and maintain· a home upon it. The gentleman talks about 
this applying to irrigable lands. Not over 5 per cent of the 
lands of any of the Western States can be irrigated. Irriga
tion is limited by the water supply, and the highest estimate 
ever made of the irrigable lands of the West is something like 
5 per cent. Those lands are well known. They can not be 
taken under this bill. If a man should settle upon them, he 
is subject to contest for five years; he is subject to the can
cellation of his entry on notice of a Goverilment agent, and for 
six years after he makes his final proof the title could be chal
lenged and the title canceled. 

Mr. Speaker, I hope that the motion will carry, and that the 
House will send this masure, which it passed by a 2-to-1 vote, 
back to conference to be perfected. [Applause.] 

The SPEAKER. The question is on the motion of the gen
tleman from Wyoming to suspend the rules and that the House 
do further insist on its amendments to the Senate bill and ask 
for a conference. 

The question was taken. 
Mr. WILLIAM~. Mr. Speaker, I call for the yeas and nays. 
The SPEAKER. The gentleman demands the yeas and nays. 
The yeas and nays were ordered. · 
The question was taken, and there were--yeas 105, nays 129, 

answered "present" 14, not \oting 139, as follows: 

Alexander, Mo. 
Ames 
Ashbrook . 
Barchfeld 
Bartholdt 
Beale, Pa. 
Bede 
Bell, Ga. 
Bennet, N.Y. 
Bonynge 
Boyd 
Bradley 
Brownlow 
Burleson 
Calder 
Candler 

YEAS-105. 
Caulfield 
Chapman 
Cook, Pa. 
Coudrey 
Craig 
Crawford 
Cushman 
Dalzell 
Dawes 
Denby 
Diekema 
Edwards, Ky. 
Ellls, Mo. 
Ellis, Oreg. 
Engle bright 
Ferris 

Floyd 
I•'oster, Ind. 
Foulkrod 
French 
Fulton 
Gllhams 
Gill 
Gillespie 
Gordon 
Goulden 
Graii 
Graham 
Baggott 
Hale 
Hall . 
Hamilton, Iowa 

Hamilton, Mich. 
Hammond 
Hawley 
Hay 
Hayes 
Helm 
Hill, Conn. 
Hinshaw 
Howell, N. :r. 
Howell, Utah 
Hughes, N. :r. 
Humphrey, Wash. 
Humphreys, Miss. 
Jones, Wash. 
Kahn 
Keifer 

Kennedy, Ohio 
Kinkaid 
Kiistermann 
Lawrence 
Legare 
Lorimer 
Loud 
McGuire 
McKinlay, Cal. 
McKinley, Ill. 
McLachlan, Cal. 

Adair 
Adamson 
'Aiken 
Barclay 
Beall, '.fex~ 
Booher _ 
Bowers 
Brodhead 
Brundidge 
Burgess 
Caldwell 
Cary 
Chaney 
Clark, Mo. 
Clayton 
Cockran 
Cole 
Cooper, Pa. 
Coopet·, Wis. 
Cox, Ind. 
Crumoacker 
Davidson 
Davis, Minn. 
Dawson 
DeArmond 
Denver 
Douglas 
Draper 
Driscoll 
Durey 
Ellerbe 
Esch 
Fitzgerald 

Butler 
Dixon 
Finley 
Harrison 

Macon 
Mondell 

M~~~lm 
Norris 
O'Connell 
Parker, N.J. 
Parker, S. Dak. 
Perkins 
Pollard 
Pray 

Rainey 
Ransdell, La. 
Robinson 

f~~~~~~i 
:Sherman 
Slemp 
Smith, Cal. 
Smith, Iowa 
Smith, Mich. 
Southwick 

NAYS-129 • 
Foss Klpp 
Foster, Ill. Lafean 
Foster,Vt. Laning 
Fuller Lenahan 
Gaines, Tenn. Lindbergh 
Garner Loudenslager 
Garrett Lovering 
Gillett Lowden 
Glass McDermott 
Goldfogle McMillan 
Granger Madden 
Greene Mann 
Gregg Miller 
Hackney Moore, Tex. 
Hamill Morse 
Hamlin Mouser 
Hardwick Murdock 
Hardy Nelson 
Haskins Nicholls 
Haugen Nye 
Heflin Olcott 
Hem·y, Tex. Olmsted 
Hepburn Padgett 

~lf~~~~ck ~~f.:ons 
Houston Patterson 
Howland Pearre 
Hubbard, W. Va. Porter 
Hull, Tenn. Pou 
Johnson, Ky. Prince 
Jones, Va. Randell, Tex. 
Keliher Rauch 
Kennedy, Iowa Reeder 

ANSWERED "PRESENT "-14. 
Henry, Conn. 
Landis 
Lee 
Lever 

Moore. Pa. 
Shackleford 
Sheppard 
Small 

NOT VOTING-139. 

Steenerson 
Sterling 
'.fhistlewood 
Volstead 
Waldo 
Wanger 
Weeks 
Young 

Richardsol\ 
Riordan 
Roberts 
Rucker 
Russell, Mo. 
Russell, TeL 
Sabath 
Saunders 
Sherley 
Sherwood 
Sims 
Slayden 
Rmith. Mo. 
Sparkman 
Spet·ry 
SpiJ!ht 
Stafford 
Sulloway 
Sulzer 
'l'aylor, Ala. 
Tirrell 
'.fou Velie 
Underwood 
Washburn 
Webb 
Wheeler 
Williams 
Wilson, Pa. 
Wolf 
Wood 

Talbott 
Watkins 

Acheson Currier James, Ollie M. Moon, Pa. 
Alexander, N.Y. Darragh .Jenkins Moon, Tenn. 
Allen Davenport Johnson, S.C. Mudd 
Andrus Davey, La. Kimball Overstreet 
Ansbeny Dunwell Kitchin, Claude Payne 
Anthony Dwight Kitchin, Wm. W. Peters 
Bannon Edwards, Ga. Knapp Powers 
Bartlett, Ga. Fairchild Knopf Pratt 
Bartlett, Nev. Fassett Knowland Pu.1o 
Bates Favrot Lamar, Fla. Reid 
Bennett, Ky. Flood Lamar, Mo. Reynolds 
Bingham Focht Lamb Rhinock 
Birdsall Fordney Langley Ryan 
Boutell Fornes Lassiter Scott 
Brantley Fowler Law Smith, Tex. 
Broussard Gaines, W. Va. Leake Snapp 
Brumm Gardner, Mass. Lewis Stanley 
Burke Gardner, Mich. Lilley Stephens, Tex. 
Burleigh Gardner, N. J. Lindsay Stevens, Minn. 
Burnett Godwin Littlefield Sturgiss 
Burton, Del. Goebel Livin~ston Tawney 
Burton, Ohio Griggs Lloyd Taylor, Ohio 
Byrd Gronna Longworth Thomas, N.C. 
Calderhead Hackett McCall Thomas, Obln 
Campbell Hardin~ McCreary Townsend 
Capron Hill, Miss. McGavin Vreeland 
Carlin Hobson McHenry Wallace 
Carter Holliday l\lcKinney Watson 
Clark, Fla. Howard McLain Weems 
Cocks, N. Y. llubbard, Iowa McLaughlin, Mich. Weisse 
Conner Huii Mdlorran Wiley 
Cook, Colo. Hug-hes, W. Va. Madison Willett 
Cooper, Tex. Hull, Iowa Malby Wilson, Ill. 
Cousins J'ackson Marshall 'Voodyurd 
Cravens James, Addison D. Maynard 

So the motion was rejected. 
The Clerk announced the following additional pairs: 
On the Yote: · 
Mr. GARDNER of Michigan with Mr. STEPHENS of Texas. 
1\fr. LAW with 1\Ir. FORNES. 
Until further notice: 
Mr. WILSON of Illinois with Mr. STANLEY. 
Mr. TOWNSEND with Mr. SMALL. 
Mr. ScoTT with Mr. RYAN. 
Mr. PAYNE with l\Ir. MooN of Tennessee. 
:Mr. OVERSTREET with 1\Ir. MAYNABD. 
1\Ir. 1\IooBE of Pennsyl'mnia with Mr. McLAIN. 
Mr. MARSHALL with Mr. LLOYD. 
Mr. MALBY with Mr. Lilrn. 
Mr. McMoRRAN with 1\Ir. PuJo. 
1\Ir. LoNGWORTH with Mr. KIMBALL. 
1\Ir. LITTLEFIELD with l\Ir. How ABD. 
Mr. GAINES of West Virginia with Mr. HOBSON. 

, Mr. GARDNEB of Michigan with Mr. WILLIAM W. KITCHilf. 
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Mr. FORDNEY with Mr. FAVROT. 
Mr. FoCHT with Mr. CooPER of Texas. 
Mr. CAMPBELL with Mr. CLARK of Florida. 
Mr. BURTON of Delaware with Mr. BRANTLEY. 
Mr. BURLEIGH with Mr; BARTLETT of Nevada. 
1\lr. BATES with l\fr. ANSBEBBY. 
Mr. LANDIS with Mr. DIXON, 
For the session : 
l\ir. CURRIER with Mr. FINLEY. 
The result of the vote was announced as above recorded. 

MESSAGE FROM THE SENATE. 
A message from the Senate, by l\Ir. CROCKETT, its reading 

clerk, announced that the Senate had insisted upon its amend
ments to the bill (H. n. 21735) to authorize the Secretary of 
the Interior to issue patents in fee to purchasers of Indian 
lands under any law now existing or hereafter enacted, and for 
other purposes, disagreed to by the House of Representati>es, 
had agreed to the conference asked by the House on the dis
agreeing votes of the two Houses thereon, and had appointed 
Mr. CLAPP, Mr. CuRTIS, and Mr. PAYNTER as the conferees on 
the part of the Senate. 

The message also announced that the Senate had agreed to 
the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the Senate to 
the bill (H. R. 1991) granting an increase of pension to Jerry 
Murphy. 

The message also announced that the Senate had passed 
without amendment the following resolution: 

House concurrent resolution 44. 
Resoh:ed by the House of Rep1·esentati1:es (the Senate concurring), 

That the Clerk be authorized, in em·olling the District of Columbia 
appropriation bill, to transpose the word " hereafter," in the second 
p1·oviso in the matter inserted by the conference report in connection 
with Senate amendment No. 141, so as to follow and not precede the 
word " teachers." 

PORTO RICO PROVISIONAL REGIMENT OF INFANTRY. 
Mr. LAllRINAGA. Mr. Speaker, I ask unanimous consent 

of the House to take from the Speaker's table the bill (H. R. 
1 G18) fixing the status of the Porto Rico Provisional Regi
ment of Infantry, and that the House concur in the Senate 
amendments. 

The SPEAKER. The gentleman from Porto Rico asks 
unanimous consent to take from the Speaker's table the fol
lowing bill with Senate amendments and concur in the Senate 
amendments. The Clerk will report the title of the bill and 
read the amendments. 

The Clerk read as follows: 
The bill (H. R. 18618) fixing the status of the Porto Rico Pro-

visional Regiment of Infantry. 
The Senate amendments were read. 
l\Ir. HAY. l\fr. Speaker, I object. 
The SPEAKER. The gentleman from Virginia objects. 
l\Ir. LARRINAGA. l\Ir. Speaker, I moye to suspend the 

rules-
The SPEAKER. But the gentleman is not recognized for 

that purpose at this time. 
l\Ir. LARRINAGA. I thought I had been recognized. 
The SPEAKER. The gentleman from l\Iichigan [Mr. 

DENBY]. 
REMISSION OF A PORTION OF THE CHINESE INDEMNITY. 

l\Ir. DENBY. l\fr. Speaker, I move to suspend the rules and 
pass Senate resolution No. 23 as amended by the House Com
mittee on Foreign Affairs. 

The SPEAKER. The gentleman from Michigan moves to sus
pend the rules and pass the following Senate resolution, with 
committee amendments, which the Clerk will report. 

The Clerk read as follows: 
Joint resolution (S. R. 23) to provide for the remission of a portion 

of the Chinese indemnity. 
Resolt:ed, etc., That the President is hereby authorized to consent 

to a modification of the bond for $24,440,778.81, dated December 15, 
1006, received from China pm·suant to the protocol of September 7 
1901, for indemnity against losses and expenses incurred by reason of 
the so-called " Boxer disturbances " in China during the year 1000 
so that the total payment to be made by China under the said bond 
shall be limited to the sum of $13,655,492.69 and interest at the stipu
lated rate of 4 per cent per annum, and that the remainder of the in
demnity to which the United States is entitled under the said protocol and 
bond may be remitted as an act of ft•iendship, such payments and 
remission to be at such times and in such manner as the President 
shall deem just: Pro,;ided, That within one year from the passage of 
this resolution any person whose claim upon the Chinese indemnity, 
1900, was presented to the United States commissioners or to the 

;. Depat·tment of State and disallowed in whole or in part may present 
the same by petition to the Court of Claims, which court is hereby 
invested with jurisdiction to hear and adjudicate such claim, without 
appeal, and to render such judgments de novo, or in addition to any 
allowance or allowances heretofore made, as, in each case shall be 
fully and substantially compensatory for actual losses and expenses 

of the claimant caused by the antiforeign disturbances in China dur
ing the year 1900, excluding merely speculative clainis or elements of 
damage : And 111'0'I:ided also, That the sum ot $2,000,000 be reserved 
from the Chinese indemnity, 1900, for the payment of such judgments, 
the same to be paid by the Treasurer of the United States as and when 
they shall be certified to the Secretary of the Treasury by the said 
cout·t, and any balance remaining aftet· all such claims have been 
adjudicated and paid shall be returned to the Chinese Government 
in such manne1· as the Secretary of State shall decide, and the Sec
retary of the Treasury is hereby authorized and directed to so return 
the same: And provided tw·the-r, That all evidence furnished by the 
claimants, and statements made by them to the ·said commissioners 
or to the Department of State shall be transmitted by the said De
partment to the said Coul"t of Claims and considered together with 
such other additional testimony as may be presented by either side, 
and the Government of the United States shall defend the said claims 
in the said court lJy such attot·ney or attorneys as may be designated 
for such service by the Attorney-General of the United States: Pro-
1:idecl fttrtller, That in no case shall the Court of Claims award a 
principal sum to any claimant which, together with the principal sums 
said claimant may have already received by decision of the United 
States commissioners and the Department of State, shall exceed the 
amount originally claimed by said claimant. 

The SPEAKER. Is a second demanded? 
l\Ir. STAFFORD. Mr. Speaker, I demand a second. 
The SPEAKER. Is the gentleman opposed to the bill? 
1\lr. ST.AFFORD. I am opposed to the bill. · 
'l'he SPEAKER. Is the gentleman on the committee? The 

gentleman · from 'Visconsin is recognized as demanding a sec
ond. 

l\Ir. DENBY. 1\lr. Speaker, I ask unanimous consent that a 
second be considered as ordered. 

The SPEAKER. That is already done under the rule. The 
gentleman from l\Iichigan is entitled to twenty minutes, and 
the gentleman from Wisconsin is entitled to twenty minutes. 

l\Ir. DEXBY. l\fr. Speaker, to lay this bill before the House 
of Representati>es ·I must refer, but >ery briefly, to the so
called " Boxer uprising " in 1900. The Boxer disturbance con
stituted an episode quite unique in human history, and it can 
be compared only to the Indian mutiny of some fifty years be
fore. To attack the ministers of friendly powers is the black
est crime in the calendar of nations, and of that crime the un
happy Chinese were guilty. And yet they will not stand aione 
at the judgment seat of history as taking the entire blame for 
the horrors of 1900. No one can say at whose door lies the 
greater blame, the Boxer leaders, who madly attacke-d all the 
world, or the representatives · of Western civilization and re
ligion who dro>e them to those deeds by their jealous greed 
and their aggressi>eness. The United States has ahvays stood, 
howeyer, to all the people of Chiria in an attitude of friendli
ness. Always ha>e we treated China with justice, and gen
erully, and whereYer possible, we have treated her with gen
erosity. During the Boxer movement itself the Secretary of 
State of the United States proclaimed that great doctrine which 
is destined to be as important and as rigidly adhered to as 
the Monroe doctrine. The Hay doctrine of the open door was 
proclaimed by John Hay, Secretary of State of the United 
States, during the Boxer uprising in 1900. In 1905, during the 
heat of the Russo-JnpaDeEe war, it was the United States that 
secured from the bellige-rent powers a promise that they would 
respect the territorial integrity of the Chinese Empire, and now 
once more the Go>ernment of the United States seeks to do an 
act of supreme justice, if not generosity, toward that great 
people emerging into modern civilization. After the uproar in 
China in 1900, after all the murders and destruction of prop
erty, the foreign powers met together and agreed to as.k China 
for indemnities for the losses that they had sustained. The 
United States did all she could to keep those indemnities <lown 
to a small figure, and her own portion of them is dispropor
tionate to that of other powers. Howe>er, it was discovered 
when the indemnities had been allowed that that demanded by 
the United States was far in excess of what the losses of the 
United States entitled her to recei>e . . 

1\Ir. FINLEY. Will the gentJeman yield for a question? 
l\1r. DENBY. With great pleasure. 
1\lr. FI:NLEY. Is the gentleman satisfied that the amount 

pro>ided to be retained is sufficient to cover the fair, legitimate, 
and equitable losses of the people of the United States ill the 
Boxer troubles in China? 

Mr. DEXBY. If the gentleman will permit me, I will answer 
his question by explaining a little further what this biB pro
poses to do. It was discovered by the United States GoYern
ment that the amount asked for from China, $24,400,000, was 
greatly in excess of the amount of our losses, and we have deter
mined to return to them--or at least to ask permission of Con
gress to return to China-the difference not required, or every
thing in excess of about $13,000,000. The gentleman asked me 
whether or not enough has been retained to pay all losses that 
may be held to have been sustained by American citizens. I 
answer him yes. The computation has been yery carefully made. 
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Mr. FINLEY. One question just there. How was that com
putation arrived at? 

Mr. DEl~BY. That computation was arrived at by the ap
pointment of commissioners to sit at Tientsin and Peking to 
veceive the claims of American citizens. Those claims amounted 
to some $3,300,000, and some $1,500,000 of those claims were 
allowed by the commissioners plus more than $400,000 by the 
Department of State, leaving a balance of $1,300,000-odd unpaid. 
The amendment of the House Committee on Foreign Affairs in 
this bill provides for retaining $2,000,000 of the amount proposed 
to be exempted to China for the payment of those $1,300,000 of 
claims. It also provides that the balance-

Mr. FINLEY; What money has been paid by China to the 
United States on this indemnity claim? 

l\Ir. D:E1-."'BY. About $6,000,000 has been paid by China, of 
which $4,000,000 remains in the Treasury of the United States 
unappropriated at present. 

Mr. FINLEY. What has been done with the other $2,000,000? 
l\fr. DENBY. The other $2,000,000 has been paid to American 

claimants. 
1\fr. FINLEY. Now, the other part of it? 
Ur. DENBY. The other part is in the Treasury. The other 

part is that portion which is due on the cost of the Army and 
Navy during the invasion of China and the allied march to 
Peking. 

Mr. Fll\"'LEY. About how much is that? 
1\fr. DETh"BY. That was seven million odd for the Army and 

two million and one half for the Navy, and that has not yet 
all been paid by China, but some $4,000,000 are in the Treasury. 

l\Ir. FINLEY. The allowances have been made by this com
mission to American citizen for losses incurred. Now are the 
adjudications made by the eommi'Ssion satisfactory to the 
claimants, who are American citizens? 

l\Ir. DEl\TBY. Adjudications made by the commission were 
in many instances not satisfactory to the claimants. By that I 
do not mean to reflect in the slightest degree upon the com
mission or the Department of State, but merely to say that in 
their determination that no false or improper claims should be 
allowed they adhered to a rigid technicality of ruling which 
threw out, in my opinion, many good claims which should have 
been allowed. We are simply reserving now enough to cover 
the balance still claimed by American citizens not paid under 
the original allowances. 

Mr. FINLEY. Now, is there enough retained, do I under
stand the gentleman, to pay the people who are dissatisfied? 

.Mr. DEl\TBY. Absolutely, sir; enough to pay them every 
penny in case the Court of Claims should hold that all the 
money is properly due. 

Mr. BURLESON. There is one controverted claim in behalf 
of a cotton firm. Is there a sufficient amount of money re
tained to pay that claim? 

.Mr. DENBY. That is the China and Japan Trading Com
pany, some five hundred and fifty odd thousand dollars, and 
it was reimbursed only about $57,000. The amount that they 
still claim is about $500,000, one-quarter of the amount re
tained to pay all claimants. 

1\Ir. Speaker, I will ask to be informed when I have con
sumed ten minutes of my time. 

1\Ir. JOHNSON of South Carolina. Was there a time limit 
fixed within which all the claims must be filed? 

1\Ir. DENBY. The commission gave notice that it would 
close its hearings upon a certain day. That was all the time 
limit that was giv-en. 

Mr. SHERLEY. Will the gentleman yield for a question? 
Mr. DENBY. With pleasure. 
Mr. SHERLEY. I have been informed that some of this 

money that was paid by China to the Government of the United 
States has been expended by the Government in certain war 
expenditures. Now, I would like to know what sum has been 
expended, if the gentleman knows, and for what purpose? 

l\fr. DENBY. Certain of the expenditures •t 
Mr. SHERLEY. That some of the money paid by China to 

the United States has been expended by the Government on cer
tain Army expenditures. 

_fr. DENBY. I have no information to that effect. 
Mr. SHERLEY. The gentleman has just stated that all of 

this money is now in the Treasury of the United States except 
some paid for claims. Now, I think the gentleman is mistaken 
in that. Is he positive about the correctness of that statement? 

l\lr. DE:NBY. I stated that claims had been paid to the 
amount of about $2,000,000; that China had paid to the UJ;Lited 
States about $6,000,000, and that the difference between $2,000,-
000 and $&,000,0000 does remain in the Treasury of the United 
States to-day, which is over $4,000,000. 

l\Ir. SHERLEY. Is not the gentleman mistaken? Has not 
some of that balance been expended by the Administration in 
certain war expenses in the Army? 

lli. DENBY. I have ab olutely no information to that effect, 
and :L am informed that it i in. the Treasury now. 

Mr. WALDO. Will the gentleman allow me to ask him a 
question? . 

Mr. DENBY. I would like the gentleman from New York 
to withhold any question until the other side have consumed 
some of their time, as I hnve only ten minutes remaining. 

Mr. STAFFORD. 1\Ir. Speaker, I do not wish the House to 
understand that I am opposed to the generous policy that is 
embodied in the- Senate resolution, and that was proclaimed 
last June by the President, that after reimbmsing the Gor-ern· 
ment for the expenses we were put to in suppressing the Boxer 
revolution and in restoring order in China, and in reimburs
ing the claimants the amount determined by the American 
commissioners that adjudicated all the claims presented, that 
the balance of the indemnity fund, amounting to $13,400,000, 
should be returned to China. But I am opposed to the House 
amendment that proposes to lessen this amount $2,000,000 after 
the State Department last June had notified the Chinese 
minister that the full amount would be returned to the Chinese 
Government, and give claimants whose claims har-e been al
ready a.djudicated another chance to maintain their claims 
after they had full notice and opportunity to be heard and 
after the State Department had again passed on the claims 
and decided that they were without merit. The question before 
the House is whether Secretary Root should be upheld or 
whether some claimants shall have a further opportunity to 
loot the Treasury. 

Now, I take the position that we stand in good faith with the 
Chinese people, and return to the Chinese Gor-ernment the 
$1.3,000,000 instead of $11,000,000, as embodied in the House 
provision, and not give the e claimants who have had their day 
in court further opportunity to prosecute their unmeritorious 
claims. I want to read to you a letter from Secretary noot, 
addressed to Mr. Denby--

1\Ir. BURLESON. Do you claim that these claimants have 
no claim? 

Mr. STAFFORD. Secretary Root says that they have been 
examined fully by the authorized commissioners and reviewed 
by the Solicitor of the State Department. They were reviewed 
again by the Secretary of State, and wherever there was any 
merit in the claimant's position, on appeal, it was allowed, and 
where it was without merit it was turned down. Now, gentle
men of the House, after three years from the award by the 
State Department, without any protest whatever from the 
claimants, and waiting until lust June, when the President an
nounced his policy that the balance would be returned to the 
Chinese Empire, these claimants for the first time filed objec
tions to the last findings of the State Department that had been 
considered final. I wish to read to you what Secretary Root 
said in a letter to the gentleman from Michigan [:Mr. DENBY], 
dated February 20 last, which is in this language: 

Any le~lslatlon which treats the action of tfie Department of State 
at that time as a nullity is without justification. Such action can not 
be maintained upon any theory whlch would not absolutely prevent 
the Government from receiving ever, under any circumstances, the 
protection of the maxim that there must sometime be an end of liti
gation. If such a course is to be taken in this case, no final judgment 
can ever be a protection to the Treasury o! the United States. 

Very sincerely, yours, 
ELIHU ROO?'. 

I make the claim right here, and I wish gentlemen on the 
other side to refute it if they can, that after they h~ve had their 
day in c&urt they should be given permi ion to present their 
claims to the Court o:f Claimsr Now, I have here a decision on 
identically the same question arising out ot Chinese indemnity 
for outrages perpetrated on parties fi.fty years ago, whom the 
Chinese Government should have protected. In that case, where 
a portion of the claim, as here, had been allowed by commis
sioners and Congress had subsequently referred the remainder 
of the claim to the Court of Claims to determine according to 
the principles of justice and international law, the Court of 
Claims held that it was without authority to determine whether 
the claim was properly a charge against the indemnity fund, 
and was to determine alone the amount of the injury, without 
regard to the question of the original liability to pay said claim 
from the fund. I wish to read to the House two of the syllabi 
from that decision in the Caldera case, which is found in the 
fifteenth volume of the Court of Claims' reports, page 547. I 
will read the fifth syllabus: 

V. Where an. act authorizing the reexamination of certain Interna
tional claims, act 19th ;rune, 1879 (21 Stat., L.), was passed with full 
knowledge on the part of Congress of every tact which ever transpired 
in regard to them. it must be supposed that Congress- regarded them as 
valid cla,ims according to the principles of international law 

! 
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Further, I will read the sixth syllabus. that this Government should retain this indemnity, but as we 
VI. Where an American vessel was destroyed by Chinese subjects, had joined in concert of action with other governments to sup

and it appears that damage to the ship and cargo had been caused by press the insurrection, they believed we should take the full 
the perils of the sea immediately before capture, the amount whereof amount and manifest our humanitarian spirit afterwards, when has not been established by either party, it must be held that the 
owners should recover out of the Chinese indemnity fund the full value we had ascertained the amount the Government had directly 
of their property. suffered, and had paid those claimants who had valid claims. 

I have read that decision, and I say to the House that under Mr. DRISCOLL. I am with the gentleman on his proposi-
an identically similar resolution as embodied in the House tion. I want to ask one more question. How was the original 
amendment to the Senate resolution the Court of Claims would bond made out, how was the amount made up in this case, if 
have no right to pass upon the merits of the claim, but if the the gentleman knows? 
claimants proved they have suffered any damage whatsoever, 1\ir. STAFFORD. That was a joint bond that was entered 
regardless of the justice of their claims or their rights to re- into by the Chinese Empire with all the other nations, agreeing 
cover under the treaty or under international law, the Court of to pay during the course of forty years by installments the 
Claims would be obliged to find that amount for the claimants. amount of the indemnity to each Government; and of that 

I have examined every claim, numbering several hundred, that amount the Chinese Government has only paid up to the pres
was presented to these commissioners, who were worthy men, ent time to this Government, of the total $24,400,000, some
appointed specially by the Secretary of State, with full knowl- thing like $7,000,000. 
edge of the situation, one being a member of the embassy and Mr. DRISCOLL. How was the amount arrived at which is 
the other a lawyer of high standing. reduced here to dollars and cents? 

I could cite to you where the claims were fabulous in amount, Mr. STAFFORD. By estimating the direct expenses for our 
and yet the Government of the United States allowed, for the Army and Navy and damage to private parties, and a lump sum 
loss of life of any person, to the heirs the amount of $15,000, I for punitive damages. 
and now at this late day two trading companies, one with a 1\Ir. COCKRAN. I would like to ask the gentleman a ques-
claim of half a million dollars and another in the amount of sev- tion. 
er:al hundred thousand dollars, and although their claims have 1\Ir. STAFFORD. I yield to the gentleman from New York. 
been once pas ed upon by commissioners to hear and determine, 1\Ir. COCKRAN. What is the gentleman's alternative propo-
and in the opinion of the Secretary of State, after review by the sition to the one submitted by the committee? 
Solicitor of the Department, to ha"Ye been found without merit, Mr. STAFFORD; 1\Iy P.osition is that we should vote down 
asking that they be given another opportunity to come before this measure, and then it will be presented to us in the form 
the Court of Claims to have them ~llowed. I say to the House that it was presented in the Senate resolution, to reimburse the 
that it would be far better for th1s Congress to stand by the Chinese Empire to the extent, or rather to only deduct from the 
President and the Secretary of State i.n carrying out the indemnit-.r fund $11,000,000, which will be adequate to reim
policy that he announced last July, that thiS Government would burse the Go"Yernment and private claims heretofore allowed, 
return to them every cent of the money ~at w~s not req~ired instead of $13,000,000, and refuse to the claimants a rehearing 
for reimbursing the Goyernment and rermbursmg the pnvate utter they have been adjudicated. 
claimants to the extent of the $2,000,000 which have been here- 1\Ir. COCKRAN. Will the gentleman show us bow that re
tofore allowed and paid, and make a direct appropriation to pay suit can be reached? Because if he can, I am with him. To vote 
all claimants the balance of their pretentious claims than to down the resolution offered by the gentleman from 1\lichigan, 
deduct this from this Chinese indemnity fund that we have as I understand it, will leave the situation so that no refund 
stated would be surrendered. will be made at all. 

What we desire more than anything else at the present time 1\fr. STAFFORD. I assume that as soon as we vote this 
is to establish a kindly feeling toward us in the Chinese Em- down there being no dispute as to the amount of $11,000,000 
pire. You are all acquainted with the feeling that has existed named in the Senate resolution there will be unanimity of 
heretofore. The trade there is of the utmost "Yalu~ to this na- opinion upon that point. ' 
tion, and I say to you from my own knowledge of this case, even Mr. COCKRAN. The gentleman is building his argument on 
if these claims, which I believe are unmeritorious, have merit, the faith and justice of the Speaker. 
it would be far better for us as a governmental policy to keep 1\Ir. STAFFORD. That is the only alternative before the 
our faith with the Chinese Empire, as stated by President Roose- House at this time and we have to trust in the future as to the 
velt last June, than now to convey to them the idea that we are way it will be car~ied out. 
breaking faith and taking from them $2,000,000. 1\fr. DOUGLAS. Will the gentleman allow me a question? 

Mr. DRISCOLL. Will the gentleJ?an yield for a question? 1\fr. STAFFORD. Certainly. 
Mr. STAFFORD. How much tlme have I consumed, 1\Ir. 1\Ir. DOUGLAS. Why may not this follow: That if we >Ote 

Speaker? for this and the monev is not used. we can return the balance? 
The SPEAKER. Five minutes. 1\lr. STAFFORD. i take the position that the claimants 
1\Ir. STAFFORD. I yield to the gentleman. . have no right to these funds at a11, that having once presented 
1\Ir. DRISCOLL. poes the ~ent.leman say that the.se clarms their claims they ought not to have another chance, and if any 

have already been tned and adJUdiCated by the commissioners? person will examine these claims be must come to the con-
1\Ir. STAFFORD. The claims were presented before these elusion that nearly all of them are outrageous. 1\lr. Speaker, 

two commissioners, who were appointed by the Department of I reseHe the balance of my time. How much time have I 
State. remaining? · 

1\Ir. DRISCOLIJ. Where did they hold their court? The SPEAKER. The gentleman from Michigan bas _ ten 
Mr. STAFFORD. In China. They were perlilons conversant minutes and the o-entleman from Wisconsin has nine minutes. 

with the conditions there; and that is one of the strong argu- 1\fr. ST.AE'FORD. I now yield three minutes to the gentle-
ments in this case that is made by Secretary Root-that they man from Kentucky [l\Ir. SHERLEY]. 
were men acquainted with the conditions, who knew exactly 1\Ir. SHERLEY. 1\Ir. Speaker, I desire to use these three 
what liabilities should be compensated. minutes not for discussion of the pending i.·esolution, but in or-

1\Ir. DRISCOLL. And were they both American commission- der to make a statement that I believe should ~e made in jus-
ers? tice to the 1\Iembers on this side of the House and to myself. 

Mr. STAFFORD. Both American commissioners; acting as a From the beginning of the consideration of the fortification 
court of inquiry. bill there bas never been thP ~lightest friction among the House 

Mr. DRISCOLL. And they passed on these claims? members of the subcommittee .haYing that bill in charge, and 
1\Ir. STAFFORD. Passed on each and every one of them. that was equally true of the work in conference . . That being 

And these claims were reviewed again by the solicitor of the so, I made u request of the gentleman from Iowa that be notify 
State Department, and afterwards passed on by the Secretary me when the fortification bill would be taken up for considera
of State at the instance of those who had complained about tion, and be agreed so to do. This morning, during his absence, 
them. and during my absence, the bill was called up by a member of 

Mr. DRISCOLL. Yet now it is proposed to bring them up the Committee on Appropriations, who was not a member of the 
again? subcommittee on fortifications, and not a member of the con-

1\Ir. STAFFORD. It is proposed to give them another op- ference, and in consequence of that fact neither the gentleman 
portunity to get at this excess fund, wpich I claim the American from Iowa [1\Ir. SMITH] or myself were able to make a state
Government never intended to exact from China. I am told by ment to the House ns to.what was done in conference. 
Secretary Root, who was present at the meeting between Presi- 1\Ir. KEIFER. Will the gentleman allow me to interrupt him? 
dent 1\IcKinley and Secretary Hay to determine this nation's I made the motion because you were not present. 
policy in joining with the other nations in exacting punitory Mr. SHERLEY. I am not reflecting on the gentleman from 
damages from the Chinese Empire, that it was never intended Ohio at all; I am stating the fact. As a result of that fact it 
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as impossible 1:or me to give to my ·side ()f th~ House the ln
formation that they were Entitled to In regard to that .eonfer
rence report. ..And inasmuch as my failure to do that grew out 
of no :fault o:f .mine, and no :fault of tile gentleman in charge of 
the bill, but mit of the unJ.)receden:t:ed ealling up of a bill with
out the lmowledge of the gentleman having it in .cl:mrge, or 
without suggestion fr-om him, he at that time being enga~ed in 
-a confer..ence on the sun-dry ciYil bill, I felt it was :due to the 
memberE Qf that confer~ce that this statement :should be made. 

Many 1\fembers on this side of the House voted against the 
bill, and propedy voted against it, in the ab.sence of :any .state
ment, and I do not belieTe that the -exigencies of the political 
situation shouid bring :about this method of legislating. 

.1\fr. DENBY. .Mr. Speaker, the-re seems to be .a misapprehen
sion about this 'bill, which I will take -ooo minute to .explain. 
There was n-o :promise made to China to return ber any portion 
of this money. After the President discovered that we did not 
need it all, he told the Chinese Govern:m.ent, through t1re Sec
retary of State, that he wonld ask the permission of Oongress 
to return ·a eertnin .stipulated amount, which was wha.t he .con-
1!!idered in excess of -all we could use for our legitimate -claims. 
That is all there is in regard to a promise to the Chin-ese Gov
ernment. They have absolutely n.o standing in the matter, ex
cept that we desire to show them that our civilization ~ans 
justice ns well as battle ships. But it iE better to be jU£t a.nd 
. even generous to our own people whose markets and estab
lishments were ruined in China before we begln to be generous 
to a foreign power, and that is all that is being .asked here. I 
now yield three minutes to the gentleman. from Georgia {Mr. 
How.A.RD]. 

Mr. HOWARD. Mr. 'Speaker, ru:J I understand this vroposed 
'legislation, there is Dnly one question .at issue, if the gentleman 
from Wisconsin [Mr. STAFFORD] Tepresents all-of the -opposition 
to the joint resolution. It is p-roposed to remit to China :an 
amount of money agreed by China to be paid to file United 
.States in excess of actual damages sustained by the United 
.States or citizens of the United States and the · cost of the 
American military expedition sent to China f.or the purpose of 
suppressing the Boxer rebellion. 

Mr. DENBY. May I interrupt the gentleman :a moment to 
:1!1.8.~ that ·it is not to pay ba-ck to Chlna, but to .exempt China 
from paying a -certain amount, extending over a perilld of thirty
nine years? 

Mr. HOWARD. I fully understand that to ·be the condition. 
Mr. LITTLEFIELD. That 1s, to reduce the indemn1ty. 
Mr. HOW ..ARD. To pretermit; it is not to exact it; it is to 

permit China to keep it in her own treasury and never take it 
out of her realm. That is the 'Proposition. :Mr. Speaker, it will 
be understood that the only question at issue-and that is put 
in issue by the amendment offered to the Senate resolution 
by the House Committee on Foreign A.ffaiTs-is to retain of 
this amount the gross sum of $2,000,000. This sum of $2,000,000 
is not withheld to be appropriated to claimants without judi
cial determination of the rights of the claimants to that sum, 
but is to be withheld until the courts of the United States 
can pass fully and thoroughly on the character of the claims, 
the rightfulness of the claims, and to whatever extent they 
are adjudged to be just, within the limit of the '$2,000,000 
reserved, they are to be paid. If these claims are estab
lished by our courts as amounting to a million dollars of 
this reserved two .millions, and no more, then an additional 
million dollars i-s to be pretermitted to China, not taken from 
her. The gentleman from Wisconsin [l\fr. STAFFORD] seems to 
suggest that good faith and a proper regard for our relation 
to China should dictate that no part of this money should be 
taken away from her in ex-cess of the actual cost of the mili
tary expeditio:li. No coneeivable-

Mr. STAFFORD. .And also paying $2,000,000 to the claim
ants whose claims have been allowed by the commissioners 
and approved by the Secretary ~f State. 

Mr. HOWARD. Yes. 
Mr. LITTLEFIELD. Already allowed. 
Mr. ST:A.FFORD. Yes. 
Mr. HOWARD. Gentlemen will understand that Chillil. did 

not undertake to pass on the validity of one single dollar of 
these claims. China agreed in the protocol with the allies thut 
a gross sum of money should be paid by her as indemnity, that 
indemnity to cover certa.in specified elements of damage. She 
agreed to pay the total amount of $333,900,000 to all of the 
allies, and for the e purposes : 

Private property of merchants. 
Real estate destroyed or damaged, including temporary housing and 

re~~~:~,it~~-~~rt surveys ror .determining amount of damages, etc. 
U ua.l and inevitable salary of employees whose .services could not 

be . turned to account. 

ev~~~~oidable office expenses not made good in -consequence of the 

d 
Stock 1n trade, goods, provisions, samples possessing pecuniary value, 

. estroyed or deteriorated. 
Extraordinary ~st of storage and reshipment. 
Debts recognized as valid which can no l.onger be recovered. 
Bank notes lost or whi-ch can not be -ca:shed. 
Specie, bills payable at sight. 
Broken contr.acts of all descriptions, l.osses suffered in consequence 

of the nonexecution "<>i contracts entered into for articles of exporta· 
tion or impOTtat1.on. 

Deposits ~f money 1n telegraph affi.ees or in banks. 
Advances to Chinese merchants who have become insolvent in conse

quence of the events. 
ref!~o~ry eost of insuranee rendered necessary by the events 

Goods l'equisUloned for foreign troops for defensive works . 
'Th-ose were the elements of damage which Chin.a by her 

protocol -agreed with the allies should be -compensated for out 
Qf the gross :sum of $333,900.()(){). The .allies got together :and 
by agreement apportioned $24,.()()(),000 as the necessary part for 
the United States. The United States-when this sum was al
lotted to her to be paid in annual installments, to be collected 
.annually out of the revenues of China until pa.id, extending over 
.a period of .some thirty-odd years-appointed an expert com
mission to inquire into the amount of American .damages, Ameri
ean claims, :and American losses. This commission .ascertained 
by its own rnles that about one million ·and :a half dollal'S were 
justly claimed and payable out of this fund . 

The SPEAKER. The time of the gentleman has expired. 
Mr. HOWARD. I will ask the gentleman :from Michigan to 

yield me tw.o minutes more. 
.Mr. DENBY. I yield two minutes mo:re to the gentleman. 
Mr. HOW A.RD. This commission allotted to these claimants 

.about a million and a halt of dollars. The Secretary of State, 
reposing confidence, ju:stly, in the intelligence and expertness <>f 
the commissi-oners, -stn.nds by their award, and says that it is a 
just .and a. fair -on.e and ought to be ultimate. That is too posi
tion of the gentleman from Wisconsin [1\Ir. STAFFORD]. He says 
the additional claims are unjust, .are unfairt are an eft'ort to rob 
the Treasury, and ought not to be paid. Let me .remind gentl-e
men that thi:s fund agreed to be paid by Chinn was paid to the 
United States in part in tru-st for these claimants. 1t is not 
'rreasury money. No dollar of it is Treasury .money until tne 
just and legal claims again.st it have been allowed for. 

1\fr. STAFFORD. 'I beg to challenge that statement. Every 
dollar that 1s paid under it goes directly to the Treasury. 

Mr. HOWARD. Goes direetly to the Treasury in trust for the 
c1aimants [al)plause], because the protocol between China and 
th-e allies agreed i;bat all claims of every character and descrip
tion of citizens, of individuals, whatever the nature of them, 
should be included in the lump sum, and Chin.a was not there
after to be bothered with any single .detail concerning them. 
[Applause.] 

The SPEAKER. The time of the gentleman has expired. 
Mr. STAFFORD. Mr. Speaker~ I yield three minutes to the 

gentleman from Alabama [Mr. HoBSON]. 
Mr. HOBSON. Mr. Speaker, I support the generous side of 

this question for the reason that it is in keeping with the prec
edents of the United States in its dealings with weaker powers. 
In the early sixties, if my memory .does not .fuil me, there was 
a joint demonstration at Shimonosiki, Japan, by Gr~t Britain, 
France, the Neth~rlands, and the United States, because of an 
interruption of commerce passing to and from the inland sea, 
resulting in the exaction of $3,000,'()()() indemnity from the Japa
nese Go-vernment, the money being divided equally between the 
four powers. Seven hundred and fifty thousand dollars were ... 
transm1tted and placed in the Treasury of the United States. 
In due course of time, by the unanimous Tote of this Congress 
America returned the last dollar of it to the Japanese Govern
ment. 

I recall another parallel. .Atter the war with Spain, Spa.in 
was a de-feated eountry. She was helpless. I remember well 
that after the battle of Santiago our fleet was prepared to crQSS 
the Atlantic, destroy Camara's fleet, bombard Cadiz, and drive 
the war home. Then Amel'ica under the laws of nations would 
ha-ve been jUBtified in demanding hundreds of millions of dol
lars of indemnity from the Spanish Go-vernemnt. On the con
trary, we invited Spain to send pea.ce commissioners to France 
to meet our commissioners, and then ended that war by paying 
a conquered foe $20,000,000 for what was already ours by proc
ess of war, and then we voluntarily tran.sported the Spanish sol-

-diers back to .Spain. [Applause.] 
I recall ano.ther precedent. .All the world expected us to keep 

Cuba, not <>nly because she wn..s o0urs by the rjo-ht of conquest, 
but because we had poured out hunored$ of millions of dollill"s, 
which under the precedents of the world we hn.d the right to 
claim that Cuba sb.ouid pay u.s back if we should ever -set her 
free. On the contrary--
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The SPEAKER. The time of the gentleman from Alabama 
has expired. 

Mr. STAFFORD. Mr. Speaker, to clear up in the minds of 
Members some doubts that have arisen during the consideration 
of this proposition, I wish to repeat that the question before 
this House is whether Secretary Root, whether the Presi
dent, shall be upheld; whether the position of the Department of 
State shall be upheld when Secretary Root notified the Chinese 
minister that he would urge Congress to release the Chinese 
Government and return all the indemnity that was not necessary 
to reimburse our Government for its actual expenses and pay 
to private parties the claims as allowed. 

Mr. YOUNG. Will the gentleman permit a question? 
Mr. STAFFORD. I can not yield at this time. The ques

tion is whether that balance should be returned or whether we 
should allow these claimants, who have had their day in court, 
to have the right to have their claim allowed to the full amount 
whether they are righteous or v)cious claims. No one contends 
that China ha'S any right to this fund, but I repeat that it was 
the understanding at the meeting with President McKinley, 
Secretary Hay, and Secretary Root that the Government would 
return the amount to China and would not exact any punitory 
damages from the Chinese Empire. 

Now, I ask you to try to create good feeling between this 
country and the Chinese Empire which will redound to our ad
vantage in commerce and trade much more than $2,000,000, and 
carry out the letter and the expressions on the part of the Sec
retary of State to the Chinese minister last July, when he told 
him in an official note that this money would be returned. I 
can not make more clear the position of Secretary Root than in 
this letter that he addressed to Mr. DENBY last February, where 
he says, and I repeat again: 

Any legislation which treats the n.ction of the Department of State 
at this time as a nullity is without justification. 

Every one of these claimants had their opportunity, they had 
their chance to have their claims allowed. They accepted the 
decision of these commissioners, and after waiting for five years 
until the Department of State announced--

Mr. DENBY. May I interrupt the gentleman to say that his 
statements of facts are incorrect? The greatest claimant did 
not wait five years, because he has protested vigorously from 
the very day the claim was allowed to this day. They have ab-
solutely no redress and-- • 

Mr. STAFFORD. They never made a protest for three years. 
The principal claimant was guilty of laches and never made a 
formal protest and virtually accepted it. 

Mr. DENBY. Will the gentleman yield? 
Mr. STAFFORD. I have not the time. 
Mr. DENBY. He has no redress--
Mr. STAFFORD. They waited until the Government bad an

nounced its policy, and then as an afterthought it put in its 
claims to be reimbursed the amount which had been disallowed. 
No one who studies this question can but come to one con
clusion, that they have had their day in court, and they have 
had their claims tried under the principles of international law. 
Now, the United States Government in unison with the oth.er 
nations accepted from China punitory damages in excess of the 
amount to be reimbursed. The claimants want to get another 
opportunity to obtain that to which they are not entitled. So I 
ask the House to vote down this resolution. 

The SPEAKER. The gentleman from Michigan [Mr. DENBY] 
bas three minutes remaining. 

Mr. DENBY. Mr. Speaker. I yield one minute to the gentle
man from New York [Mr. PERKINS]. 

Mr. PERKINS. Mr. Speaker, in one minute I can not state 
the case, but I think with a statement of a very few moments 
in length the entire House would see the justice of the position 
taken by the Committee on Foreign .A.ffairs. We recommend a 
return to the Chinese Government of $12,000,000, an act of al
most unexampled generosity. This is right; but when we are 
exercising such an act of generosity we can ask absolute justice 
for our own citizens. The claims which were rejected have 
never been passed upon by any court. The Department of 
State has no more power to decide finally how the $24,000,000 
paid to this Government by China shall be paid out than to de
cide how $24,000,000 received from the tax on alcohol shall be 
paid out. [Applause.] Congress, and Congress only, can pass 
upon that question. 

[Here the hammer fell.] 
Mr. DE~TJ3Y. 1\fr. Speaker, I yield two minutes to the gen

tleman from Mississippi [Mr. WILLIAMS]. 
Mr. WILLIAMS. Mr. Speaker, the other day I expressed the 

opinion that domesttc dissensions ought to cease in lhe presence 
of a question of international comity and courtesy. This is a 

higher question yet, in my opinion; this is a question of interna
tional justice. I think this resolution ought to pass. I think 
that the amendment that has been put upon it ought to pass with 
it, because the amendment merely gives a right to a day in 
court for American citizens who before that fact had merely 
had a day before a commission. The amendment emphasizes 
the idea that the executive department ought not to make final 
judgments in connection with judicial questions. I hope that 
this resolution will pass, and it will pass, so far as I am con
cerned, without the delay of a roll call. [Applause.] 

The SPElAKER. The question is on suspending the rules 
and passing the resolution with amendment. 

The question was taken, and a majority having voted in favor 
thereof, the rules were suspended and the resolution as amended 
was passed. 

MESSAGE FROM THE SENATE. 
A message from the Senate, by Mr. CROCKETT, its reading 

clerk, announced that the Senate had agreed to the report of 
the committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
18347) making appropriations for the service of the Post-Office . 
Department for the fiscal year ending June 30, 1908, and for 
other purposes. 

COMPENSATION OF EMPOYEES. 
Mr. SLEMP. Mr. Speaker, I move to suspend the rules and 

pass the following resolution from the Committee on Accounts. 
The SPEAKER. The gentleman from Virginia [Mr. SLEMP) 

moves to suspend the rules and agree to the following resolution, 
which the Clerk will report. 

The Clerk read as follows : 
Resol-r;ed, That there shall be paid out of the contingent fund of the 

House miscellaneous items, fiscal year 1908, and from the unexpended 
balance miscellaneous items, fiscal year 1907, the amounts hereinafter 
set forth for the purposes indicated, namely, to the following officers 
and employees of the House as additional compensation, to wit: 

Clerk, l!i1,500 : Sergeant-at-Arms, $1,500 ; Doorkeeper, $500, Post
master, $1,000; Chief Clerk and journal clerk (for the fiscal year, 1907), 
disbursing clerk, assistant disbursing clerk, cashier in the Sergeant-at
Arms' office, superintendent House document room, attendant in charge 
of bathroom, assistant clerk to the Committee on Appropriations, as
sistant clerk to the Committee on Ways and Means, and assistant clerk 
to the Committee on Rivers and •Harbors, $400 each. 

Document and bill clerk, librarian, document clerk in the Clerk's 
. document room (hereafter to be designated as clerk in charge of bind
ing), assistant superintendent of the House document room, clerk in 
the House document room (hereafter to be designated as indexer, 
tally clerk, docket clerk (hereafter to be designated as notification 
clerk), and assistant clerk to the minority (Charles A. Edwards), $300 
each. 

File clerk, $250; special employee in the Hous.e document room, $230; 
three pair clerks, stenographer to the Clerk of the Honse, messenger in 
the file room, two messengers in the disbursing clerk's office, assistant 
in the library, chief engineer heating and ventilating department, 
watchman in the old library space (hereafter to be designated as as
sistant in the House document room), messenger in the Sergeant-at
Arms' office printing and bill clerk, stationery clerk, assistant .file 
clerk, financW clerk, n.ssistant postmaster, assistant journal clerk, two 
assistant librarians, assistant clerk to the Committee on Invalid Pen
sions, assistant clerk to the Committee on Interstate and Foreign 
Commerce, iudex clerk, assistant index clerk, and one clerk (at $1,600) 
detailed to n.ssist the disbursing clerk, $200 each. 

Three assistant engineers, machinist, locksmith, one laborer (J. B. 
Hollander, hereafter to be designated as skilled laborer), janitor to the 
Committee on the Disposition of Useless Papers in the Executive De
partments, and three special messengers to the minority, $100 each. 

One laborer (at $600), janitors in the House library, file room, 
Official Reporters' room, janitor to the Committee on Invn.lid Pensions, 
attendant ladies' retiring room, janitor in the House document room 
(hereafter to be designated as messenger), four clerks in the Clerk's 
office (at $1,600), assistant in the Clerk's document room, special em
ployee in the Clerk's document room, stenographer to the jom·nal clerk, 
twenty-four messengers in the Doorkeeper's department, and seven as
sistants in the House document room, three laborers heating and ven
tilating department, $80 each. 

To continue from the end of the present session to December 7, 
1908, at the rate of compensation now provided, employment of the 
messengers in the House post-office authorized by the resolution adopted 
January 16, 1908, and the messenger on the heavy mail wa11on. To 
continue the employment of assistant clerks to· the Comlllittee on 
A"'riculture, District of Columbia, Accounts, and Indian Affairs, at the 
rate of compensation now authorized until otherwise provided for by 
law. For an assistant clerk to the Committee O?- Interstate and For
eign Commerce, at the rate of $1,500 per annum, 1n lieu of a mt;ssenger 
in the Doorkeeper's department, at $1,100 per annum ; to srud clerk 
$400 for the fiscal year 1908 ; for a janitor under the Clerk of the 
House at the rate of $840 per annum, in lieu of a laborer at $720 
per axmum, and to said janitor $120 for the fiscal year 1908 ; for an 
assistant clerk in the House document room, at the rate of $1,600 
per annum, in lien of one assistant at $1,200, and to said clerk 
~400 for the .fiscal year 1908 ; for a janitor under the Clerk of the 
House (who shall also perform like service in the office of the index 
clerk and the lieutenant's and guardrooms of the Capitol police), 
at the rate of $840 per annum, until otherwise provided for by law; 
to the folder designated in the resolutions adopted February 5 and 
April 21 1908, an amount equal to the rate of pay of a folder between 
said dates and at the same rate from and after July 1, 1908, until 
otherwise provided for by law; for reporting committee hearings such 
accounts as may be certified to be correct upon vouchers approved by 
the Committee on Accounts. 

To Ralph W. Gaylor, $29.17 for services as clerk to the late Repre
sentative Abraham L. Brick from April 1 to April 7, 1908, inclusive; 
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to the clerk of the late · Representative-elect Campbell Slemp from 
October 1 to October 13, 1908, inclusive, $54.17; for clerical and steno
graphic services rendered the Committee on Banking and Currency, 
$350 to be paid to the persons designated by the chairman of said com
mittee; to Henry Neal, for janitor service to the Committee on Rules, 
$250 · to Robert Williams, for janitor service to the Committee on 

. Expenditures in the Treasury Department, $100; to John B. Lancaster, 
for services as messenger to the Committees on Mines and Mining, Irri
gation of Arid Lands, and Expenditures in the Department of Agricul
ture from December 2 to December 31, 1908, inclusive, $58 ; to Marie 
R English, widow of James F. English, the salary due said English as 
rui employee of the House from July 1 to July 20, 1907, inclusive, 
$88.89 ; to W. M. Stephens, for services rendered as messenger in the 
House yost-office, $20. 
· Hereafter employees in the minority conference room shall be subject 
to appointment and removal by the chairman of that committee, the 
minority leader. 

Fot· two additional clerks to the Committee on Enrolled Bills for 
the remainder of the preseut session, at the rate of $6 per day each, 
from the time they entered upon the discharge of their duties, which 
shall be ascertained and evidenced by the certificate of the chairman of 
said committee. 

1\Ir. FITZGERALD. Mr. Speaker, I demand a second. 
The SPEAKER. The gentleman from New York [1\Ir. FITZ

GERALD] demands a second. Under the rule, a second is or
dered. The gentleman from Virginia [Mr. SLEMP] is entitled to 
twenty minutes and the gentleman from New York [Mr. FITZ
GERALD] to twenty minutes. 

l\Ir. SLEl\1P. Mr. Speaker, will the gentleman from New 
York [1\Ir. FITZGERALD] use some of his time now? 

Mr. FITZGERALD. I supposed, as this resolution is .not 
printed and nobody has ever seen it, outside of the members 
of the Committee on Accounts, the gentleman, at least, would 
be willing to explain what is in it? 

Mr. SLEMP. In answer to that, Mr. Speaker, I will have 
the report of the committee read, which is a full explanation 
of the action of the committee. 

The SPEAKER. The Chair calls the attention of the gentle
man from Virginia to the fact that this report would have to 
be read in his time. The Clerk informs the Chair that the 
report is just the same as the resolution read, except the 
latter part, beginning with page 5, which probably the gentle
man desires to have read. 

Mr. SLEMP. I desire to have that part read. 
Mr. PAYNE. I would like to ask the gentleman how much 

this adds? 
Mr. SLEMP. About $20,.000. 
1\Ir. PAYNE. Is that the precise amount? 
1\Ir. SLEMP. Twenty thousand nine hundred and forty dollars. 
The SPEAKER. The Clerk will read that part of the report 

indicated by the gentleman from Virginia. 
The Clerk read as follows: 
'!'his resolution increases the compensation of 4 elective 

officers and 104 employees of the House, divided as follows: 
Two at $1,500 each; one at $1,000; one at $500; twelve at 

$400 each; eight at $300 each; one at $250; one at $230; 
twenty-three at $200 each; one at $120; ten at $100 each; and 
forty-eight at $80 each. 

The amount of expenditure authorized from the contingent 
fund for the current fiscal year is $9,940, and from the unex
pended balance of the miscellaneous items of the contingent 
fund for the year 1907, $11,000, or a total of $20,940 for in
creases of compensation. 

Your committee has diligently labored during this entire 
session of Congress with general and specific propositions pro
viding for iucrea~ed compensation to the officers and employee~ 
of the House. The resolution numbered 210, submitted by l\Ir. 
LEGARE, of South Carolina, authorized increases aggregating 
approximately $145,000. By the resolution reported from this 
committee adopted by the Honse on April 21, Hl08, salaries to 
clerks of certain large committees of the 'House and to mes
sengers to committees were increased, involving a total ex
penditure of $21,000, which resolution, together with the one 
herewith reported, makes a total expenditure of a little over 
lj)40,000, $11,000 of which will come out of an unexpended bal
ance from last year's fund, which will not be avai1able after 
the end of the present fiscal year. 

Your committee has endeavored to rearrange and adjust 
salaries according to the equities in each case. The claims of 
every officer and employee have been considered, and we be
lieYe that the resolution which we now recommend is equitable 
to the 108 employees to whom it applies. The increased cost of 
living is the principal reason for these increases, taken together 
with the merits of the incumbents and the importance of their 
duties and the dispatch of the business of the House. The 
question of granting graduated percentage increases to all of 
the employees was given the most careful consideration, but 
that plan was deemed to be too far-reaching, and while doing 
justice in many cases would raise certain salaries to a figure 
not in keeping with the duties to be performed. A specific in-

crease, where such was found to· be justifiable, is thought -to be 
a more business-like method. It is realized that the resolution 
reported herewith will not by its omissions, as well as by the 
amotmts recommended, be entirely satisfactory; but when it is 
taken into consideration that your committee has had to deal 
with upward of 500 employees, each having some special claim 
for consideration, conclusions reached are as nearly equitable 
as it is possible to make them at this time. Due consideration 
was given the interests of the Government as well ·as of the 
employees to be affected. 

In the cases of the elective officers of the House, the Clerk, 
Sergeant-at-Arms, Doorkeeper, and Postmaster, it is well known 
that these officers have responsible and exacting duties. The 
Clerk of the House is next in importance to the Speaker, and 
between Congresses is the highest ranking officer. The Ser
geant-at-Arms performs police and fiduciary duties. The Door
keeper has under his direction the bulk of the working class of 
employees, such as the folding-x:.oom force, the messengers, etc., 
and the Postmaster is responsible for the business of an office 
which will equal any important post-office in many of our large 
cities. 

The disbursing clerk, assistant disbursing clerk, and cashier 
in the Sergeant-at-Arms' office are officials whose duties are 
exacting and responsible throughout the year, as the titles 
would indicate. The superintendent of the House document 
room is placed upon an equality with the superintendent of the 
Senate document room. The attendant in charge of the bath 
room is an expert in his line. The assistant clerks to the 
Committees on Appropriations, Ways and 1\Ieans, and Rivers 
and Harbors perform important duties for those great com
mittees, which warrant the proposed increase. 

The document and bill clerk is increased so as to more nearly 
equalize his compensation with that of the distributing clerk, 
who performs like service. The Chief Clerk and Journal Clerk 
are granted $400 ·each for the fiscal year 1907, to equalize them 
with the amount received by the reading clerks. The librarian 
and assistant librarians render service requiring knowledge of 
library work, and perform their duties in a highly satisfactory 
manner, justifying the proposed increase. The document clerk 
in the Clerk's document room is made clerk in charge of bind
ing, at an increased compensation. The assistant superintend
ent of the House document room and clerk in the House docu
ment room-the latter to be hereafter designated as indexer
and the assistant and special employee and janitor in the 
House document room are all increased commensurately with 
the increase in the work of that department. The tally clerk 
and the docket clerk, who hereafter is to be known as "notifi
cation clerk," are considered because of the increase in the 
volume of their duties and to place the former more nearly 
upon an equality with the other clerks at the desk of the House. 
The assistant clerk to the minority, while given an increase, 
practically suffers a decrease, for the reason that the present 
incumbent recently changed places with the clerk to the minor
ity, such change, with the proposed increase, resulting in a net 
loss of $200 in salary to the assistant clerk to the minority. 

The group of clerks in the $200 class, and the file clerk, $250, 
and special employee in the House document room at $230, are 
increased because of the additional work to be performed re
sulting from the increased membership of the House since their 
salaries were fixed. 

The employees included in the $100 and $80 classes receiye 
at present compensations justifying an increase on account of 
increased cost of living. l\fany of the salaries of employees of 
the House affected by this resolution were fixed ten, twenty, 
thirty, and forty years ago. The resolution also provides for 
continued employment of the messengers in the House post
office authorized by the resolution adopted January 16, 1nos, 
and the messenger on the heavy mail wagon. It is customary 
to continue the latter. The former were provided for on ac
count of the increased work in connection with the work of the 
House of Representatives Office Building, and their employment 
during this summer is recommended by the postmaster. 

The assistant clerks to the Committee on Agriculture, Dis
trict of Columbia, Accounts, and Indian Affairs, are continued 
until the next session at the present compensation, which is 
recommended because those committees will have work to do 
during the recess of Congress. One messenger, at $1,100, is dis
pensed with, and an additional assistant clerk to the Com
mittee on Interstate and Foreign Commerce provided at $1,500 
per annum. This is justified on the ground that the Com
mittee on Interstate and Foreign Commerce has a large juris
diction which embraces that of four Senate committees. 

The Clerk• of the House is provided with a janitor at $840 
in lieu of a laborer at $720, an increase of $120. One assistant 
clerk in the House document room is provided for at $1,600 per 
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annum In lieu of one assistant at $1,200, an increase of $400. 
A janitor under the Clerk of the House is authorized who shall 
also perform service in the office of the index clerk and the 
lieutenant's and guard rooms of the Capitol police. This is 
made necessary by the rearrangement of committees in the 
early part of the session and the removal of the Committee on 
Expenditures in the Navy Department to the House Office 
Building. 

The resolution of April 21, 1008, is construed by providing 
for the pay of a folder therein authorized after the end of the 
present fiscal year. Payment is authorized for reporting com
mittee hearings upon vouchers to be approved by the Committee 
on Accounts. This is for extra service for reporting comm.ittee 
hearings when the regular force of committee reporters were 
otherwise engaged. It is the necessary authority for the pay
ment for the work already performed. 

The clerks to the late Representatives Brick and Slemp are 
provided for for the portions of the months in which said Rep
resentatives died and for time for which said clerks were not 
pai(l. 

Payment of $350 is authorized to persons to be designated by 
the chairman of the Committee on Banking and Currency for 
~lerical and stenographic ser\ices rendered that committee, 
made necessary by the consideration given the currency question 
this session. 

Payment of $250 to Henry Neal for janitor service to the 
Committee on Rules is authorized. The clerk to the Com
mittee on Rules is paid in the deficiency bill, and this amount 
to the janitor of said committee, there being no regular janitor, 
is .warranted. 

One hundred dollars is authorized for janitor service to the 
Committee on Expenditures in the Treasury Department, while 
$58 for janitor service to the Committee on Mines and Mining, 
Irrigation of Arid Lands, and Expenditures in the Department 
of Agriculture from December 2 to December 21, 1908, is also 
authorized. In the former case the rearrangement of rooms 
made this expenditure necessary, and in the latter no provi
sion was made for services for the janitor covering the period 
mentioned in the resolution. 

The unpaid portion of the salary of James F. English for 
the month of July, 1907, is authorized to be paid to the 
widow of said English. This is an asset of the estate and pay
ment In this manner will render unnecessary the taking out 
of letters of administration in order to obtain the amount 
direct from the Treasury. 

The employees of the minority room are made subject to the 
appointment and removal of the minority leader. 

Two additional clerks are authorized by the Committee on 
Enrolled Bills, which is the customary provision near the close 
of a session. 

Mr. SLEMP. I reserve the remainder of my time. 
The SPEAKER. The gentleman has six minutes remaining. 
Mr. FITZGERALD. Mr. Speaker, there are some items in 

this resolution which if presented singly I should support; 
but in my judgment it is time for a halt to be called in the 
payment for services rendered to this House. It is impossible 
to ascertain just the amount of increase that this resolution 
gives. The legislative appropriation act for the present fiscal 
year carries over $600,000, for the various employees and offi
cials of this House. In my judgment, not only are 95 per 
cent of the employees of this House well paid, but they are 
overpaid. I do not know that my opposition will in any way 
affect the determination of the House in passing this resolution, 
but I shall not stay here, simply because of personal relations 
that exist between some of these officials and some of the Mem
bers of the House, and keep still while it is attempted not 
merely to increase the compensation of men who are about to 
go on their vacations; but to increase the compensation from 
a date a period six months previous to this day. I believe 
it is scandalous that the House should be asked to vote for 
such increases; and if I shall not have an opportunity to vote, 
I shall at least express at this time my opposition to the resolu
tion, so that it may go in the RECORD. If any .Member desires 
time upon the resolution, I shall be glad to yield it to him. 

Mr. BRU:Ml\1. I would like to have a couple of minutes. 
Mr. FITZGERALD. I yield to the gentleman. 
l\fr. BRUMM. .Mr. Speaker, under the present circumstances 

I shall vote against this resolution, and I shall do it because 
I feel that the appointments made in this House are bartered 
between the parties that have the power to make these ap
pointments. Unless there is some way by which we can find 
out the residences of the men that are appointed-! am speak
ing of them at large--! for one shall vote against this resolu
tion. There is a scandal about these appointments. I might 
cite an instance that is an outrageous one. A party had been 

promised an appointment. He was told that he would be ap
pointed. He was told to bring his family down here, and he 
brought his family down. He was gi\en an appointment for a 
few weeks, and then he was told that the appropriation had run 
out. The man stayed and stayed here with his family until he 
got to the point of starvation and had to beg money to go home. 
A.ll the time he was promised, " You will get it ; you will get 
it; " but he never got it, and had to go home. I say that is a 
state of affairs that should not exist. I am ready to sub
stantiate what I ha\e said. Under these circumstances I shall 
vote against a single dollar being added to the amount these 
officials get regularly. I would offer an amendment, but I doubt 
whether it is in order. 

1\Ir. FITZGERALD. I now yield two minutes to the gentle
man from Kentucky. 

Mr. SHERLEY. Mr. Speaker, we are called upon to vote an 
increase of the salaries of 100-odd officers of the House with
out even the resolution having been printed so as to be avail
able to the various Members, and without any information as 
to the increase. Now, I do not believe that I am particularly 
parsimonious about matters of this kind, but it is within the 
knowledge of every man here that we have about three times 
as many employees around the Capitol as we need. The House 
can not afford to talk about economy, it can npt afford to lecture 
the other legislative branch and the Departments unless it 
begins its economy at home. In the absence of any statement 
showing the need for this increase, an increase relating back · 
six months, I think we would best do our duty here by not voting 
this money. The fact that it is not a large sum asked does not 
make any difference, and the fact that it is disagreeable to say 
these things also does not make any difference. The House 
knows and every Member here knows we have a great many 
more employees than we need. I would be in favor of elimi
nating a lot of the useless ones and then paying the others full 
and complete salaries, but I will not vote away money without 
information as to what it is to be spent for, and if the com
mittee expects the House to vote it without any information, 
then it is asking the House to do on faith more than I am 
willing to do. 

Mr. FITZGERALD. I yield two minutes to the gentleman 
from Texas. 

Mr. BURLESON. Mr. Speaker, it is not a pleasant thing to 
resist a resolution of this kind; but I feel that its adoption will 
be little short of a scandal, if it does not measure fully up 
thereto. Hence, notwithstanding the disinclination I would 
ordinarily feel, I desire to enter a protest against it. 

Every man here knows that the corridors of this Capitol are 
now so filled with House employees that it is difficult for us to 
find our way through them to our committee rooms. Every man 
here also knows that every one of these employees receives 
ample compensation for the service that he renders; and to 
bring in a resolution of this character at this time, having for 
its purpose the granting of additional compensation reaching 
back over a period of several months is, as the gentleman trom 
New York [1\Ir. FITZGERALD] has said, little short of a scandal. 
I shall vote against it. 

Mr. HARDWICK. Will the gentleman answer a question? 
1\fr. BURLESON. Certainly; with pleasure. 
l\fr. HARDWICK. -Is the gentleman positive that this reso

lution is retroactive in its effect? 
· 1\Ir. BURLESON. As I understood it; as it was read from 
the Clerk's desk, it is. 

The SPEAKER. The gentleman from New York [Mr. FITZ
GERALD]--

Mr. FITZGERALD I do not wish to use any more time at 
present, Mr. Speaker. 

The SPEAKER. The gentleman from New York yields the 
remainder of his time. 

1\Ir. SLEl\fP. Mr. Speaker, I lmderstand that the other side 
ha\e concluded. I yield to the gentleman from Pennsylvania 
[1\Ir. OLMSTED). 

l\Ir. FITZGERALD. 1\Ir. Speaker, how much time have I re
maining? 

The SPEAKER. The gentleman from New York has twelve 
minutes remaining and the gentleman from Indiana has six 
minutes remaining. The Chair understood that the gentleman 
from New York had yielded his time, and so stated. 

Mr. FITZGERALD. Is the gentleman from Pennsylvania 
going to conclude the discussion on that side? 

Mr. OLMSTED. I do not know. I have not charge of the 
resolution. I have been yielded two or three minutes. 

Mr. FITZGERALD. Then the gentleman from Virginia 
should occupy his two or three minutes. 

Mr. OLMSTED. But, as I understood it, the gentleman from 
New York had concluded all that he desired to my. 
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The SPEAKER. Does the gentleman from New York yield 
the remainder of his time, or does he reserve it? 

Mr. FITZGERALD. I reserve it, Mr. Speaker. 
The SPEAKER. The gentleman from Virginia has six min

utes. 
.Mr. OLMSTED. I think the gentleman from Vii·ginia wishes 

the gentlemen on the other side to use their time before he 
concludes, as he is entitled to. 

Mr. FITZGERALD. The gentleman from Virginia can not 
conclude with two or three speeches. If he states that the gen
tleman from Pennsylvania will conclude, that is a different 
matter. 

The SPEAKER. On the contrary, the gentleman from New 
York [Mr. FITZGEBALD] has twelve minutes and the gentleman 
from Virginia [Mr. SLEMP] has six minutes. The gentleman 
from Virginia is entitled to close the debate. 

1\Ir. FITZGERALD. He has yielded part of his tilne to the 
gentleman from Pennsylvania. 

Mr. OLMSTED. Go on and use six minutes, and then let 
us use our six. [Cries of "Vote!" "Vote!"] 

Mr. FITZGERALD. I do not belie-re this side will use any 
more time. 

1\Ir. OLMSTED. I am as much in fa-vor of economy, and my 
record will show it, as any man in this House, but having just 
voted a gratuity of twelve millions to the Empire of China 
I do not belie-re that this House wants to make part of it up 
by taking it off of the pay justly due to some of the hard
worked employees of this Hou e. [Applause.] I am not a mem
ber of the Committee on Accounts, but I understand that with
out regard to party that committee has unanilnously recom
mended this resolution. I ha-ve not had an opportunity of going 
through it thoroughly, but as I have heard it read it seemed 
to me that most of the items of increase are small ones, $80 to 
$100, and they relate, not to those parties who have been re
ferred to as useless employees of the House, but to those who 
do the work. ~'\.number of the items affect the principal officers 
of this House; its highest officer next to the Speaker, its Clerk; 
its Sergeant-at-arms, its clerks at the desk, those with whom 
we come in contact every day and upon whom we depend for 
our convenience and for the accuracy and the success with which 
we daily transact the business of the House. I do not believe 
that any parliamentary body was ever better served than this 
House is to-day. [Applause.] 

In every other parliamentary body, so far as I have knowl
edge, the clerk Oi.' secretary receives more pay than the mem
bers. Our Clerk, even with the increase provided in this bill, 
will receive $1,000 less than a .Member's salary and only about 
h~ the salary of the clerk of the British House of Commons. 
Our officers and clerks are men of exceptional ability, com
petent, and courteous. Some of them have been worked nearly 
to death for the last two months-as we all know. Their voices 
can hardly. be heard, because they are so worn out from con
tinued calling of the yeas and nays. The Clerk of the House 
has charge of its contingent fund-a large amount. The Ser
geant-at-Arms has charge of a still larger amount-the pay of 
.Members. We work our clerks and other employees by day and 
we work them at night. For the reasons stated, I am in favor 
of this resolution. {Applause.] 

Mr. SLEMP. 1\Ir. Speaker, I call for a vote. 
The SPEAKER. The question is on agreeing to the resolu-

tion. 
Mr. WILLIAMS. Mr. Speaker, I demand the yeas and nays. 
The yeas and nays were ordered. 
The question was taken, and there were-yeas 165, nays 63, 

answered "present" 13, not voting 146, as follows: 

Acheson 
Adamson 
Aiken 
Alexander, N, Y. 
Ames 
Barchfeld 
Barclay 
Bartholdt 
Bartlett, Nev. 
Bates 
Beale, Pa. 
Be de 
Bell, Ga. 
Bennet, N. Y. 
Booher 
Bradley 
Brodhead 
Broussard 
Brownlow 
Brundidge 
Bur·ke 
Burleigh 
Burton, Del. 
Burton, Ohio 
Capron 

YEAS-165. 
Cary 
Caulfield 
Chaney 
Clark, Fla. 
Cole 
Cook, Pa. 
Cooper, Pa. 
Coudrey 
Cooper, Tex. 
Cooper, Wis. 
Cox, Ind. 
Craig 
Currier 
Cushman 
Dalzell 
Darragh 
Davenport 
Dawes 
Dawson 
Denby 
Denver 
Draper 
Durey 
Englebright 
Esch 

Fassett 
Ferris 
Focht 
Fordney 
Foss 
Foster, Ind. 
Foster, Vt. 
Foulk rod 
French 
Fuller 
Gaines, Tenn. 
Gaines, W. Va. 
Gardner, Mich. 
Gardner, N. J. 
Gilbams 
Goebel 
Goulden 
Graham 
Granger 
Greene 
Hale 
HaU 
Hamill 
Haskins 
Haugen 

Hawley 
Hay 
Hayes 
Henry, Conn. 
Helm 
Hinshaw 
Hobson 
Houston 
Howell, N. J. 
Hubbard, W. Va. 
Huff 
Hughes, N. J. 
Hull, Tenn. 
Humphreys, Miss. 
Jenkins 
Jones, Wash. 
Kahn 
Keifer 
Keliher 
Kennedy, Ohio 
Kimb~ 
Kinkaid 
Kipp 
Knapp 
Kiistermann 

Lafean 
Lamb 
Landis 
Legare 
Lenahan 
Lever 
Littlefield 1 Longworth . 
Lorimer 
Loud 
Loudenslager 
Lovering 
McDermott 
McGavin 
McGuit·e 
McHenry 
McKinley, Ill. 

l\lcKfnney 
McLachlan. Cal. 
McLain · 
McMillan 
Madison 
Mal by 
Miller 
l\londell 
Moon. Pa. 
Moon, Tenn. 
Moore, Pa. 
Nicholls 
Nye 
O'Connell 
Olcott 
Olmsted 
Padgett 

Parsons 
Payne 
Pollard 
Porter 
Pray 
Prince 
Pujo 
Ransdell, La. 
Rauch 
Roberts 

~~~h~~!~1 
Slemp 
Southwick 
Spat·kman 
Stanley 
Stet· ling 

NAYS-G3. 

Stevens, 1\Ilnn. 
Sulloway 
Sulzer 
•.rawney 
Taylor, Ala. 
Taylor, Ohio 
'l.'histlewood 
'l'irrell 
Wanger 
Wa hburn 
Wilson, Ill. 
Wilson, Pa. 
Wolf 
Young 

Adair 
Alexander, Mo. 
Beall, Tex. 
Bonynge 

Ellerbe Hardy Rainey 
Fitzgerald Henry, Tex. Randell, Tex. 
Floyd Higgins Rucker 
Foster, Ill. Howland Russell, Mo. 

Boyd 
Bt·umm 
Burleson 

li'ulton Johnson. Ky. 'cott 
Garner Jones, Va. Sherley 

Byrd 
Garrett Kennedy, Iowa Small 
Gill Lloyd Smith, Mo. 

Chapman 
Clark, Mo. 
Clayton 
Crawford 
Crumpacker 
De Armond 
Dixon 

Gillespie McLaughlin, Mich. pight 
Gillett Macon Stephens~,~ex. 
Glass .laynard 'l'homas, .N.C. 
Gregg Moore, Tex. Tou Velie 
Hackney Morse Volstead 
Hamilton, Iowa Murdock Webb 
Hamlin !\orris Williams 

Douglas 

Ansberry 
Boutell 
Burnett 
Butler 

Hardwick Page 
ANSWERED "PRESENT "-13. 

Candler Ru sell, Tex. 
Harrison Sabath 
Johnson, S.C. Sheppard 
Richardson •ralbott 

NOT VOTIXG-146. 
Allen Finley Langley 
Andrus Flood Laning 
Anthony Fornes Lassiter 
Ashbrook Fowler Law 
Bannon Gardner, Mass. Lawrence 
Bartlett, Ga. Godwin Leake 
Bennett, Ky. Goldfogle Lee 
Bingham Gordon Lewis 
Birdsall Gratr Lilley 
Bowers Griggs Lindbergh 
Brantley Gr·onna Lindsay-
BUl·gess Hackett Livingston 
Calder· Haggott Lowden 
Calderllead Hamilton, Mich. McCall 
Caldwell Hammond McCreary 
Campbell Harding McKinlay, Cal. 
Carlin Heflin 1\lc)Iorran 

g~~~~~n ~f8~3~~. ~:~gen 
Cocks, N. Y. Hill, Miss. Marshall 
Conner Hitchcock Mouser 
Cook. Colo. Holliday Mudd 
Cousins Howard Murphy 
Cravens Howell, Utah Needham 
Davey, La. Hubbard, Iowa Nelson 
Davidson Hughes, W.Va. Overstreet 
Davis, Minn. Hull, Iowa Parker, N.J. 
Diekema Humphrey, Wash. Parker, S. Dak. 
Driscoll Jackson Patterson 
Dun well James, Addison D. Pearre 
Dwight James, Ollie M. Perl<ins 
Edwat·ds, Ga. IGtchin, Claude Peters 
Edwards, Ky. Kitchin, Wm. W. Pou 
Ellis, Mo. Knopf Powers 
Ellis, Oreg. Knowland Pratt 
Fairchild Lamar, Fla. RPeder 
Favrot Lamar, Mo. Reid 

So the resolution was agreed to. 

Watkins 

Reynolds 
Rhinock 
Riordan 
Robinson 
Ryan 
Saunders 
Shackleford 
Sherman 
Sherwood 
Sims 
Slayden 
Smith, Ca1. 
Smith, Iowa 
Smith, l\lich. 
Smith, Tex. 
Snapp 
Sperry 
Statrord 
Steenerson 
Sturgiss 
Thomas, Ohio 
'l'ownsend 
Underwood 
Vreeland 
Waldo 
Wallace 
Watson 
Weeks 
Weems 
Weisse 
Wheeler 
Wiley 
Willett 
Wood 
Woodyard 

The following additional pairs were announced: 
For the session : 
1\Ir. SHERMAN with Mr. RIORDAN, 
Until further notice: 
Mr. WOODYARD with 1\Ir. WATKINS. 
Mr. WALDO with Mr. SMITH of Texas. 
1\Ir. VREELAND with Mr. SLAYDEN. 
Mr. TowNsEND with Mr. SHERwooD. 
Mr. SMITH of Michigan with 1\Ir. RussELL of Texas. 
Mr. SMITH of Iowa with Mr. RoBINSON. 
1\Ir. MANN with Mr. Sn.rs. 
1\Ir. REYNOLDS with Mr. PATTERSON. 
1\Ir. MADDEN with Mr. MURPHY. 
Mr. Mo.MORRAN with Mr. HITCHCOCK. 
Mr. LOWDEN with .1\Ir. HEFLIN. 
Mr. LAWRENCE with 1\fr. CANDLER. 
Mr. HOWELL of Utah with Mr. ANSBEBBY. 
Mr. GRAFF with 1\Ir. GoRDON. 
Mr. ELLIS of Oregon with Mr. GoLDFOGLE, 
Mr. EDWARDS of Kentucky with Mr. CALDWELL. 
Mr. DIEKEMA with Mr. BURGESS. 
Mr. DAVIS of Minnesota with Mr. BOWERS. 
Mr. DAVIDSON with Mr. ASHBROOK. 
Mr. HEPBURN with 1\Ir. RICHARDSON. 
Mr. ALLEN with Mr. Pou. 
The result of the vote was then annou.nced as above r~orded. 
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Mr. OVERSTREET. Mr. Speaker, I call up the conference 
report on the post-office appropriation bill. 

The SPEAKER. The Clerk will read the report. 
The Clerk read the report as follows : 

The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R, 
18347) making appropriations for the service of the Post-Office 
Department for the fiscal year ending June thirtieth, nineteen 
hundred and nine, and for other purposes, having met, after full 
and free conference have agreed to recommend and do recom
mend to their respective Houses as follows: 

That the Senate recede from its amendments numbered 1, 2, 
3, 4, 5, 6, 36, 43, 44, 45, 51, 52, 54, 60, 64, 65, 66, 67, 69, 71, 72, 
73, 7 4, 75, 78, 79, 81, 82, 88, 89, 92, and 93. 

That the House recede from its disagreement to the amend
ments of the Senate numbered 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 
17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 30, 31, 32, 33, 34, 39, 
40, 41, 42, 47, 48, 53, 55, 56, 57, 58, 59, 61, 62, 70, 80, 84, 86, 87, 
91, 94, 95, 96, 97, and 98, and agree to the same. 

Amendment numbered 29 : That the House recede from its 
disagreement to the amendment of the Senate numbered 29, 
and agree to the same with an amendment as follows: Page 5, 
line 15, strike out the words "And provided further," and in
sert in lieu thereof the word " Provided; " and the Senate agree 
to the same. 

Amendment numbered 35: That the House recede from its 
disagreement to the amendment of the Senate numbered 35, 
and agree to the same with an amendment as follows: Page 10, 
line 16, strike out the words " and fifty-one; " and the Senate 
agree to the same. 

Amendment numbered 37: That the House recede from its 
disagreement to the amendment of the Senate numbered 37, and 
agree to the same with an amendment as follows: Page 10, lines 
15 and 16, strike out the words " four hundred and ninety
seven" and insert in lieu thereof the words "fiye hundred and 
forty-eight; " and the Senate agree to the same. 

Amendment numbered 38: That the House recede from its 
disagreement to the amendment of the Senate numbered 38, and 
agree to the same with an amendment as follows : Page 11, lines 
12 and 13, strike out the words "twenty-nine million" and in
sert in lieu thereof the words " twenty-eight million seven hun
dred and twenty-six thousand five hundred; " and the Senate 
agree to the same. 
· Amendment numbered 46: That the House recede from its 
disagreement to the amendment of the Senate numbered 46, and 
agree to the same with an amendment as follows : Page 13, line 
21, . strike out the word " six " and insert in lieu thereof the 
word " five ; " and the Senate agree to the same. 
· Amendment numbered 49 :· That the House recede from its 

disagreement to the amendment of the Senate numbered 49, and 
agree to the same with an amendment as ·follows: Page 14, line 
13, strike out the word " twelve " and insert in lieu thereof the 
word "eleven;" and the Senate agree to the same. 

Amendment numbered 50: That the House recede from its 
disagreement to the amendment of the Senate numbered 50, and 
agree to the same with an amendment as follows: Page 14, line 
19, strike out the words " thirty-eight thousand six hundred " 
and in~ert in lieu thereof the words " thirty-seyen thousand four 
hundred; " and the Senate agree .to the same. 

Amendment numbered 68: That the House recede from its 
disagreement to the amendment of the Senate numbered 68, and 
agree to the same with an amendment as follows: Page 20, 
after the word" annum," add the words "and to defray the ex
penses of said headquarters the sum of twenty thousand dollars 
is hereby appropriated;" and the Senate agree to the same. 

Amendment numbered 83: That the House recede from its 
disagreement to the amendment of the Senate numbered 83, 
and agree to the same with an amendment as follows: Page 25, 
after the word "national," insert the words "or State;" and 
the Senate agree to the same. 

Amendment numbered 85: That the House recede from its 
disagreement to the amendment of the Senate numbered 85, 
and agree to the same with an amendment as follows: Page 25, 
strike out the amendment, and insert in lieu thereof the fol
lowing: 

"That section thirty-eight hundred and ninety-three of the 
Revised Statutes of the United States be, .and the same is 
hereby, amended by adding thereto the following: 'And the 
term "indecent" within the intendment of this section shall 
include matter of a ch~·acter tending to incite arson, murder 
or assassination.' " ' 

And the Senate agree to the same. 

:tLII-429 

Amendment numbered 90: That tlie House recede from its 
disagreement to the amendment of the Senate numbered 90, 
and agree to the same with an amendment as follows: ?age 
27, line 1, strike out the word " thirty " and insert in lieu 
thereof the word "fifteen;" and the Senate agree to the same. 

The committee of conference have been unable to agree on 
the amendments of the Senate nulnbered 63, 76, and 77. 

JESSE OVERSTREET, 
J . J. GARDNER, 

Man_ager·s on the pa1·t of the Hou&e. 
BOIES PENROSE, 
J. C. BURROWS, 
A. s. CLAY, 

Managers on the pa'rt of the Senate. 

Mr. OVERSTREET. Mr. Speaker, I moye to suspend the 
rules and agree to the conference report. . 

Mr. MOON of Tennessee. I demand a second. 
The SPEAKER. Under the rule a second is ordered. ·The 

ge.ntlem.an from Indiana [Mr. OVERSTREET] is entitl~ tQ twenty 
mmutes and the gentleman from Tennessee [Mr. MooN] to 
twenty minutes. 

Mr. OVERSTREET. Mr. Speaker, if I may haye the atten
tion of the House I can explain in a very few words just the 
status of this bilL On yesterday the House refused to agree to 
the conference report, which at that time was a complete agree
ment. The bill now comes back from the conference commit
tee with an agreement upon all of the amendments except 
three--Nos. 63, 76, and 77. Amendment No. 63 is the one 
which we recognize as the annual weighing of the mails, and 
so forth. No. 76 is the increased appropriation of $1,100,000 
consequent upon No. 77, which proposes to amend the ocean 
mail act. 

Your conferees, Mr. Speaker, acting upon the \Ote of the 
House on yesterday, seek in a fair and proper way to bring be
fore the House what the conferees understood were not satis
fying to the House by the vote of yesterday. But two amend
ments were criticised in the debate, namely, the ocean mail act, 
involving two amendments, and the amendment authorizing the 
annual weighing of the mail, and so forth. It was impossible, 
Mr. Speaker, for anybody to understand whether or not the action 
of the House in rejecting the report was on account of one of 
those propositions or on account of both, and if on account of 
one, which one. Therefore we ha ye agreed to all of the other 
amendments in the bill, saving those three involving the two 
propositions. It will be my course to move, as I have, to agree 
to the conference report, which will agree upon everything in 
the report except those three propositions, or two, as a matter 
of fact, which will be considered, discussed, and acted upon sepa
rately, separately from the main body of the bill, and separately 
from each other. I conceive no criticism can be made by any 
Member of this body upon this course which your conferees 
ha Ye pursued. 

Notwithstanding our belief that their position yesterday re
lating to the merits of those two amendments was correct, still 
it gives to the House the opportunity, responsible as it is for 
the legislation, to determine whether it wishes to disagree to 
one or both of those propositions. Having adopted the confer
ence report except as to those three ari1endments, if ;the House 
should by vote upon the two remaining propositions separately 
vote in favor of those two propositions, it would pass the bill and 
end the legislation for the next fiscal year. If the House should 
reject either one or both of these propositions--

1\Ir. MOON of Tennessee. Mr. Speaker--
1\Ir. OVERSTREET. It would th~n permit your conferees to 

understand what portion of the bill it would desire to eliminate. 
1\Ir. l\IOON of Tennessee. Will the gentleman yield? 
1\fr. OVERSTREET. I yield to the gentleman. 
Mr. MOON of Tennessee. Is it the intention of the gentle~ 

man from Indiana, in asking a separate vote for the mail prop
osition and subsidy proposition, to haye twenty minutes' debats 
on each side on each proposition? 

Mr. OVERSTREET. I want to be entirely fair, so as to have 
the House understand the proposition--

Mr. MOON of Tennessee. I wanted to understand the gentle· 
man--

:Mr. OVERSTREET. When we haYe agreed, as I hope we 
will, without further debate, because there is nothing as to dis
agreement to auy proposition of the bill saving those two propo
sitions, then it will be my purpose to mo'Ve to suspend the rules 
upon the fitst amendment and to recede and concur. That 
would giYe twenty minutes' debate on that one proposition. 

l\Ir. MOON of Tennessee. On each side? · 
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1\ir. OVERSTREET. Then when that was disposed (}f, either Mr. SULZER. Make it un hour on a side on the ship subsidy 
denied or approved, I would join the remaining two am~md- proposition. 
tbents, because they are related, in a motion to suspend the. rule~:~ Mr. OVERSTREET. Oh, no. 
and recede and concur, and after discussion of forty minutes a 1\Ir. COCKRAN·. Then let us have the reoulnr order. 
vote to determine that. 1\lr. OVERSTREET. That gives thirty minutes on n side on 

l\11·. MOON of Tennessee. That is the way I understa.nl'l it~ the ocean-mail question. 
l\fr. OVERSTH.EET. I can. conceive of no fairer proposition 1\Ir. MOON of Tennessee. Will the gentleman agree to forty 

1o the House. minutes on a side '2 
Mr. :moo.~. of Tennessee. Now, would the gentleman from 1\Ir, OVERSTREET. Yes; with no r(}U call on the tirst prop-

Intl1ana, with the consent of the House, be willing to have some osition. 
additional debate on those two rropositions? 1\Ir. MOON of Tennessee. I can not pledge myself any further 

Mr. OVERSTREET. I think, Mr. Speaker, at this hour of than my (}Wll action on the roll call. 
the day, particularly in view of the debate of yesterday, that 1\Ir. OVERSTREET. 1\-Ir. Speaker, this is my understanding, 
we can understand both propositions sufficiently for an intelli- that there is to be no debate and no roll can on this propo i
gent vote ithin the forty minutes of debate. tion; that there is to be a debate of twenty minutes on a side 

Mr. MOON of Tennessee. A good many gentlemen on this on the second proposition, and forty minutes on a side on the 
side desire to be beard. I have no special desire to speak my- ocean-mail act. Now, I ask unanimous consent that this re-
self. port be adopted. 

1\Ir. OVERSTREET'. I have been importuned on this side ns Mr. WILLIA.l\IS. Stop a minute. If the gentleman will per-
well from those favoring the proposition for time, so I think · mit, I will submit a request for unanimous con eut. 
thQre can be n-o injustice done to the House. 1\Ir. OVER.STREET. Mr. Speaker, I ha.ve the :floor and 1 

.Mr. 1\IOON of Tenne see. Well, I think it is a matter that do not yield it for that purpose. 
ought to have three or four hours' debate to be intelligently Mr-. WILLIAMS. Let me suggest--
determined, but I do not expect to- get that in the House, but I Mr. OVERSTREET. The gentleman can mn.ke a suggestion 
would be glad to get a little more time fo-r debate-. to me, but I do not yield the :floor for him to IIk'lke a request 

Mr. OVERSTREET. I would ask the gentleman from Ten- · for tm:mimous consent. 
nes~ee if there is objection to adopting the report which leaves .Mr. WILLIAMS. Very well, yield to me to suggest that the 
unsettled these three amendments? That will giv·e more time. gentleman from Indiana ma1..-e a request that if ' we dispen e 

1\Ir. MOON of Tennessee. I would not like to concede that with the twenty minutes debate o a side on the first proposi
at pr ent, until the gentleme-n who. are interested in some other tion., and with the roll call, which together con tituted re\"enty
proyisions of the bill have. been heard; but I will say this to the five min,utes, that that a:meunt of time be atlded to the debate 
gentleman from Indiana, that it is probable there will be but ori the other propositions, and equally divided between the two. 
little debate on that question. I have nothing to say my elf~ sides. 

Mr. OLMSTED. How about a roll call? Mr. OVERSTREET. 1\Ir. Speaker, I will not consent to any-
1\Jr. MOON of Tennessee. Whatever time we save on tllitt thing other than I have proposed, and upon the adoption at 

propo ition, I pre ume, will be added to the subsidy debate? once of the report, and that when we r ach the: ocean man 
1\Ir. OVERSTREET. Does the gentleman include in that no- . 

roll call? Does the gentleman mean that there will be no roll proposition there will 00 forty minutes debate (}n a sioo in 
call? lieu of twenty minutes: debate on a side. 

Mr. MOON of Tennessee. I shall not demand a roll call on 1\f:r.. WILLIAMS. Will you make the request for unanimous 
con ent now? 

the proposition to approve the bill, aside from the two questions 
to be voted on separately. Mr. OVERSTREET. 1\fr. Speaker, I renew my request that 

Mr. OVERSTREET. On which particular one of the rem.ain- the conference report be now adopted. 
ing amendments does the gentleman de .. i re additional time'? Mr. WILLIAMS. Unless the other unanimous consent is 

Mr. MOON of Tennessee. The subsidy proposition. coupled with it--
Mr. OVERSTREET. That is the second proposition. I have .Mr. OVERSTREET. And that there be forty minutes de-

no objection to waiting until that time, and if it is not too late bate on a side when tlle ocean mail proposition is up. 
in the e-vening-- The SPEAKER. 'Ihe gentleman from Indiana [Mr. OVER-

1\fr. MOON of Tennessee. Oh, we will be here until12 o'clock. STREET] asks unanimous consent that the report of the confer-
1\-Ir. OVERSTREET. wen, hardly upon this bill. ence committee shnll 'be agreed to. That is the first branch. 
Mr. MOON of Tennessee. No; not on this, bill~ 'l'he second branch ist that there shall be twenty minutes' de. 
Mr. OVERSTREET. Other legislati-on is important. I sug- bate in the aggregate. 

gest that. we take up. these measures as we reach them and first Mr. OVERSTREET. Twenty minutes on a side on the sec-
dispose of the report which takes care of all of fue. bill except- ond proposition. 
ing two propositions, and then start on them. The SPEAKER. Twenty minutes on a side on the second: 

l\Ir~ MOON of Tennessee. I would prefer to have an under- proposition. 
standing with the gentleman from Indiana, and our suggestion 1\Ir. OVERSTREET. Tliat is, the weighing proposition; and 
is that if the twenty minutes which we now have are not used" · forty minutes on a side on the ocean mail proposition. 
and the roll call is disposed of, that we have additional time on 1\Ir. 1\IOON of Tennessee. With no roll call on the first 
the subsidy proposition. proposition. but. a roll call on the other two propositions. 

1\Ir. OVERSTREET. Well, without foreclosing it one way or The SPEAKER. 'l'he propo.sition, as the Chair ga thers, is 
the other, I would suggest that when that time approaches I that unanimous consent is asked that the conference report be 
will be ready to entertain it. now agreed to; and on the motion to suspend the rules on the 

Mr. MOON of Tennes ee. Let us foreclose it now, so that the first amendment,. the one touching the mail weighing,- that there 
gentleman can not foreclose me on my suggestion later. is to be twenty minutes' debate on a side, and on what is known 

1\Ir. OVERSTREET. I think I would prefer-- as the two other propositions, that cover the ocean mail sel"vic.c, 
Mr. COCKRAN. Why not ask unanimous consent now for there shall be forty minutes' debate on a side. 

an hour. 1\Ir. FINLEY. Do I understand the gentleman from Indiana 
Mr. OVERSTREET. Suppose the gentleman would demand [Mr. OVERSTREET] that he asks this House for unanimous con-

a roll call,. then I would be foreclosed on my proposition. sent-in other words, if everybody should agree to. all the other 
Mr. COCKRAN. Why can it not be understood that there items, there will be no ron call? I do not care to be put in the 

will be no roll call on this and no debate on this proposition, attitude of agreeing unanimously to everything that is in the 
but the time thus saved, amounting to an hour, as well as the report as agreed to. 
time on the second roll c.all, be given to legitimate deba-te on a l\fr. OVERSTREET'. 1\!r. Speaker, I have asked unanimoas 
subject where there is a wide division on the part of the Mem- consent for agreement to the report. I have no doubt but what 
bers of the House. there are numerous--

1\Ir. OVERSTREET. I am quite wilfing, 1\Ir. Speaker, with l\Ir. COOKRAN. A viva voce vote without a ron call. 
the clear understanding that there is to be no roll call and no The SPEAKER. Is there objection '2 [After a pause.] The 
division on the adoption of the report, and then twenty minutes Chair hears none. 
debate on a side on the first proposition to submit to thirty So the conference report was agreed to. 
minutes on a side on the second proposition. The SPEAKER. The Clerk will read the first amendment. 

lUr. WILLIAM'S. Oh, you would have that anyway. 1\:fr. OVERSTREET. Mr. Speaker, the motion is to s.uspend 
Ur. OVERSTREE'.r. I am addressing the gentleman from the rules; recede, and concur in amendment numbered@. 

Tennessee. '],'he SPEAKER. The gentleman from Indiana moves to sus-
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pend the rules, that the House recede from its disagreement 
in the following Senate amendment, and concur in the same. 

Mr. MOON of Tennes ee. On which I demand a second. 
The SPEAKER. The gentleman from Tennessee demands 

a second, and by agreement, as well as under the rule, there 
will be twenty minutes debate on a side. 

The Clerk will first report the amendment. 
The Clerk read as follows: 
Page 18, after line 20, insert : 
"'l'hat the Postmaster-General be, and is hereby authorized and 

directed to readju t annually the compensation to 'be paid for the 
transportation of mails on railroad routes from and after the 1st day 
of July, 190U, upon the conditions and at the rates provided by law, 
the average daily weight to be ascertained in every case by the actual 
simul_taneous weighing of the malls for thirty-five successive days, com
mencmg on such date as the Postmaster-General may designate each 
year, after June 30, 1!>08, and the result to be stated and verified in 
such form and manner as the Postmaster-General may direct; and the 
wh~le. number of days included in the weighing period shall be used as 
a d1v1sor for obtaining the avet·age dally weight. In connection with 
such weighing and readjustment, where there are two or more routes 
by which the mails may be dispatched between important points with 
equal facility and advantage to the mail service. the Postmaster-Gen
<'ral may send such mails by either route, provided the allowance for 
the carriage of the same by the longer or more expensive route shall 
not exceed the cos t of the carriage of an equal weight of mail between 
the ~arne points by the shorter or less expensive route. And the Post
ma~ter-General shall give the company carrying such mails advance 
notice of his intention to take their weights separately from the other 
m~ils of the route and readjust the compensation for the carriage of 
the same on the basis of their vulue on the shorter ot· less expensive 
route, and shall report weekly during the time of such weighing the 
weights of such mails to the company carrying them. 

"And out of the appropriation for inland mall transportation, the 
Postmaster-General is authorized hereafter to pay renta in Washing
ton, District of Columbia, and compensation to tabulators and clerks 
employed in connection with the weigbings for assistance in completing 
computations, in connection with the expenses of taking the weights of 
mails on railroad routes as provided by law." 

The SPEAKER. 'The gentleman from Indiana [Mr. OVER
STREET] is entitled to twenty minutes, and the gentleman from 
Tennessee [Mr. MooN] to twenty minutes. 

1\Ir. OVERSTREET. 1.\Ir. Speaker, this amendment involves 
three factors. The first authorizes an annual weighing of the 
mails simultaneously throughout the country for thirty-five 
successi-re days, the time to be determined by the Postmaster
General. The second proppsition is to make permanent law 
the recent order of the Postmaster-General, requiring that the 
total number of days in the weighing period shall be used as 
the divisor in ascertaining the average daily weight of mails. 
The third requires that where there are two or more competing 
routes between common terminals, the length of the route shall 
be the shortest line of those competing routes. The annual 
weighing of the ma.ils once a year simultaneously for thirty
five days is believed by the Department and those interested 
in a fair and proper adjustment of pay to be far more equitable 
and just than one hundred and five days once in four years in 
the four different sections of the country. . The law has been 
upon the statute books for more than thirty years, requiring 
quadrennial weighing; until three or four years ago the time 
of the weighing once in four years was to be thirty days. It 
was thought a better a>erage in a period of a four-year con
tract would be ninety days, or, including the Sundays, one hun
dred and five days. This proposed change will be a benefit to 
the Government, and, in so far as it may result in an increased 
>olume of pay to the transportation companies, be only fair 
and reasonable. All will agree that the ideal method of de
termining the amount of weight of the mails as the basis of 
pay would be to weigh each separate article of mail at the 
time it is deposited. 

That is thoroughly impossible. It is equally impracticable 
to weigh once a day or once a week or once a month or once in 
six months. It is entirely practicable and feasible to weigh once 
in twelve months. When you weigh simultaneously you OYer
come the possibility of padding the mails or shuttlecocking 
from a section of the country that the _mail is not being weighed 
into 11 section where the mail is being weighed, and then pay
ing double the expense for that character of mail. 

It is said by those criticising the proposition that it will be 
a heavy increase in expense to the GoYernment. The only in
crease possible is by reason of the fact that now you pay the 
railroads for a period of four years upon the minimum weight 
at the time of the beginning of the contract. For the incre
ment and increased weight rising rapidly within that period the 
companies could not be paid anything until the succeeding 
period of four years, whereas under the proposed change they 
would become entitled to the increment, additional weight in 
>olume, which has been made within the last preceding year. 
They are paid only for what they carry; and those who criti
cise the change must of necessity prefer that the roads should 
not be paid anything for the increased voluce of weight within 
the period of the four-year contract. 

The time that the period of weighing shall now begin is left 
in the discretion of the Postmaster-General, any time prior to 
the new contract period of four years. When this amendment 
~as first drafted by me and submitted to the Department, I 
rncluded the provision that the thirty-five successive days should 
begin on the first Monday in 1.\Iarch. The Department claimed 
that it ought to be left to the discretion of the Department. I 
arri~·ed at that period from taking the hvo extremes of the year, 
the 30th of June and the 1st of July, and running both ways 
from that line, with the Yiew of determining the period of thirty
five days within the twel-re-months' period that there would be 
the most reasonable average of weight for the entire year. But 
the Department feels, leaving it to their discretion when the 
period shall begin, that if in their experience it should be found 
that the period of thirty-five days' weighing they did not find 
a reasonable average for the entire year another thirty-five 
days might b~ determined upon. The only opportunity, l\Ir. 
Speaker,_ for either fraud, neglect, or conni"mnce whereby the 
ro:;tds might profit by reason of the period of thirty-five days 
bemg chosen when they had more than the average weight 
would be by dishonesty of the officials of the Department. And 
I ~an not conceive any l\Iember of this House >oting against 
this amendment because of the possibility of a dishonest Post
master-General or a dishonest Second Assistant Postmaster
General conniving with the railroads in the selection of the 
thirty-five-day period so that it would be to the disadvantage 
of the Governn;1ent and to the advantage of the roads. 
Th~ second proposition makes permanent law what is now 

known as the divisor. It is now but a Department official 
?rcler, subject to change or repeal by any subsequent vtficial 
rn control of the Department. By making it permanent law 
we avoid that possibility. 

'l'he third proposition initiates the same principle in ascer
taining the length of route and the amount of pay that now 
obtains in express freight rates and passenger rates. Where 
there are two or more roads running between common ter
minals, the distance of all those routes shall be no greater 
than the length of the shortest route. This proposition is 
wholly equitable. It is said that it would increase the expense 
to the Government. Unquestionably the proposed di...-isor re
sults in a great saving of expense to the Government because 
that dh·is01· is enlarged, and therefore the quotient is less. 
Undoubtedly the installation of the same practice that obtains 
in the freight and passenger service to the distance of the 
routes for mail transportation will result in saving hundreds 
of thousands of dollars to the Go>ernment. This credit should 
be . placed again~t the debit, which gentlemen · by criticism 
clmm would be rncreased by reason of the annual weio-hing. 
I state it as my deliberate judgment that these three f~ctors 
put into law, and in practice, assuming the honesty of the offi
cials, will result in but little increase to the roads and that 
little they are entitled to if they actually carry mall that has 
been increased in volume. 

I reserve the balance of my time. [Applause.] 
Mr. MOON of Tennessee. 1\Ir. Speaker, it is not my inten

tion to discuss this question in detail. I simply want to state 
the case as I understand it. Under the present law the rail
way mail is weighed quadrennially, and the pay to the railroads 
from the _Goverll:me!lt of the United States is based upon those 
quadrennml we1ghmgs. The contract with the Government 
with these roads is based on the quadrennial weighings. The 
contract that the Government has with the railroads pro...-ides 
for the quadrennial weighing. The present proposition con
tained in t:J;le bill provides for thirty-.five days' weighing an
nually. It 1s a change, therefore, in the contract in reference 
to the weighing, and the basis of pay or compensation would 
rest under the new provision on the annual weighing instead of 
the quadrennial weighing. It is estimated by gentlemea who 
have made the calculation that the loss to the Government of 
the United States by the change of law would be $2,500,000 a 
year. These are the facts as I understand them. The question 
is, Is it best, in the judgment of the House of Representatives, 
so to alter the Jaw of the land as to impose this additional bur
den upon the Government of the United States? 

1\Ir. LLOYD. I understand the amonut to be $2,700,000. 
That I understand to be the amount which would be eX].1ended 
in addition to that which we are now expending, estimated on 
the basis of the present construction of the law for the Post
master-General. Is not that the fact? 

.Mr. MOON of Tennessee. I understand so. 
1\fr. LLOYD. If the construction should be changed with 

reference to the weighing process, so that it should be the same 
as it was prior to the 4th day of 1\iarch Jast year, then there 
would be no loss by reason of the change, would there? 
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Mr. MOON of T-ennessee. I do not understand that. The 
weighing is quadrennial, and four years' -compensation is based 
upon that weighing. If you change it and make a.n annual 
weighing, you increase the eo t to the Government of the United 
States three times, and it is estimated at the figure that I have 
stated. I desire only to state this fact, as I understand it, 
and yield to the gentleman from Wisconsin. 

Mr. SCOTT. Right on the point the gentleman has been 
discus ing, I should like to ask him a question in ()rder to get 
clear information. Would the l()SS ()f 2,500,000 to the Go>
ernment, which he says would follow the change in the plan, 
result on account of the expense of the additional three 
weighings? 

Mr. MOON -of Tennessee. I yield to the .gentleman fr-om Wis
consin [Mr. STAFFORD], who will discuss the Illfttter and give 
the gentleman full information .on that question better than I 
can. 

1\Ir. SCOTT. I shall be very glad if the gentleman from Wis
consin will answer that question in the course of his dis
cussion, whether the increased expenditure eomes from the cost 
of the additional weighings, or whether it is because the amount 
paid to the railroads in the first plaee would be less than in the 
other. 

Mr. STAFFORD. I understand the gentleman's questi()n, and 
£hall be glad to answer it during the cour.se of my remarks. 

Mr. Speaker, I wish to direct my attention to this proposi
tion now before the House, as to the proposed change in the 
method of weighing the mails. 

In 1873 the law was passed fixing the rate of pay, and at 
the same time providing for quadrenniaf weighings, and also 
providing that the weighing shall be had not less frequently 
than once in every four years. Ever since that time the prac
tice of weighing at four-year intervals bas been foUowed. The 
country is divided into four sections, and each year a weigh
ing takes place in one of those sections, on the basis of which 
weighing calculations are made for paym~ts to the t-ailroads 
for the ensuing four years. 

I have before me the computations prepared by the Post
Office Department .showing the payments from 1896 to 1907 in 
each section for transportation of mails, independent of the 
charge for railway post-office service, which latter increases as 
the service is put into force, and has no connection with this 
proposition. 

I will take, for example, the rate of pay in the first section, 
which is the eastern section, in which the raih·oads received 
$8,583,000 in 1005, based upon the weighing had in 1901; but 
upon the weighing that was held in 1905 as a basis for the pay
ments that the railroadS were to receive in that section for 1906 
nnd the three succeeding years the amount was $10,260,000, or a 
difference of ~677,000 for the three years. Dividing this 
amount by 3 it makes an annual saving to the Government of 
$559,000 during the three ye.:'lrs in that one section. 

I could take each one of the other sections. For instance, 
in the third section, which comprises the Northwestern States, 
the amount that we paid to the railroads in 1903 was $13,289~000, 
based upon the weighing had in 1800. In the following year, 
1904, we paid $15,748,000, based on the weighing held in the year 
previous, 1903 ; and that $15,000,000 was virtually the same 
amount for 1007, three years later, for the total paid to the 
railroads in that year was $15,772,000. The difference between 
the payment for the last year in that weighing section and the 
last year of the previous weighing period is $2,459,000, or an 
average during the three years of .$819,000. whicb the Govern
ment saved each year. 

Adding these respecti-ve amounts together which the ~vern~ 
ment saved each year from each of these sections, b-ased on the 
figures presented to me by the Post-Office Department as the 
amount paid the raih·oads for transportation alone, it amounts 
for one year to $2,717,000. In other words, if during the four 
years we had had annual weighing instead of quadrennial 
weighing, the Government each year on that amount of tonnage 
would have been obliged to pay $2,717,000 more than under the 
present arrangement of weighing every four years, which is 
the basis of pay during the four succeeding years. 

Now, it goes without question that the Government gains 
this advantage, and I make the point here that when the rates 
·were first formulated it was upon the idea that it should not 
be an average weight for the four-year period, but the rates 
were raised sufficiently high on a basis below the average of 
that which would be carried during the four years. 

Mr. LLOYD. Will the gentleman yield? 
Mr. STAFFORD. I yield to the gentleman. 
Mr. LLOYD. Is it not true that the saving -of the last year 

is by reason of a. change of the order of the Department as to 
the divisor? 

Mr. STAFFORD. The rule of the Department in regard to 
the divisor does n-ot touch this proposition at all, and this must 
be considered apart from the divisor proposition, for the ques
tion is whether we shall have the quadrennial weighing or the 
annual weighing. 

1\Ir. SCOTT. Will the gentleman tell us why it would not be 
better to have a weighing once in ten years, if the gentleman is 
correct? 

1\Ir. STAFFORD. The present rates were predicated upon 
the idea, and the requirement is in the law, that it hall be a 
weighing upon which the rate shall continue for four year . 
As one official in the Department, a man who has been in the 
.service more than twenty years, and connected with the railway 
mail service, said to me earJy in the session when I spoke to 
him about the suggested change, that if there was going to be 
an .annual weighing, the rates of pay should be 1·educed corre
spondinO'ly. 

Mr. OVERSTREET. Did the gentleman state the name of 
that official? 

Mt·. STAFFORD. The gentleman from Indiana does not 
doubt that I received that information? 

1\Ir. OVERSTREET. I thought the gentleman named some 
official. 

Mr. STAFFORD. No; I did not. 
Mr. OVERSTREET. I think it is only fair that the gentle

man should give the name of the gentleman he quoted. 
Mr. STAFFORD. If the gentleman wishes, I will say that it 

was Mr. Stone, wh() has been chief clerk in the office of the 
Second As.sistaut Postmaster-General for many years, and is 
to-day assistant to tbe superintendent of the railway-mail 
service. 

I have before me the CoNGRESSIONAL RECORD, containing a 
letter addressed to Mr. PENROSE a few days .ago by the Post
ma.Bter-Genera1, in which he uses this language in commenting 
on this change ; 

Provided this Congress says that there shall be an increase in the 
expenditru·e in the transportation o! mail by railroad rates. 

He also 1n this letter uses the following language : 
It sholrld, however, be borne in mind that such a provlslon

Referrin.g to the annual weighing-
would increase the gr<lSS amount for the transportation o! the .ma.ils .and 
add to the annual expense incident to the weighing of the mails. 

There is no question whatever that if we adopt annual weigh
ing we will increase by more than two and one-half million dol
lars the amount now paid to the railroads.· Again, even if the 
tonnage was not increased, I would oppose this proposition, be
cause it restricts it to thirty-five days. Two years ago we be
lieved that we could obtain a more fair average by increasing 
the number of days to ninety, so as to avoid abuses that might 
possibly arise from ·taking a period that was not representative 
for the year4 

I now come to the question propounded by the gentleman 
from Kansas, as to whether this law involves any added ex
penditure in the cost of weighing. It goe.s without saying that 
if at present we ()nly have a weighing ooce in four years in 
these respective sections, this would increase the work three 
times, and instead -of having a weighing once in four years it 
would be-

llr. SCOTT. In one case you weigh one hundred and five 
days and in the other thirty-five days. 

1\fr. STAFFORD. There is no limit to this provision com
pelling the Department to weigh thirty-five days only. 

In the second section in 1904 the mail was weighed eighty- , 
four days and in one section of the first section, in Hl04, they 
used ninety days, and in another, in 1905, ninety-one days, when 
the law prescribed thirty days as the basis. 

Mr. SCOTT. I understood this amendment did provide thirty
five days. 

1\Ir. STAFFORD. It does not. It only says that the pay 
shall be computed on the basis of a weighing for thirty-fi>e 
consecutive days, but the number of days that the Department 
sees fit to weigh from which to select the thirty-five-day period 
is not limited. It puts the law exactly where it was before we 
changed it, and requires that thirty-five days should be the re
quirement instead of one hundred and five d.ay.s. 

Mr. LLOYD. I know the gentleman does not wish to mis
lead the House, but he lea>es the impression that the law would 
remain exactly aB it was prior to the time of the change. The 
law prior to the change used the word "working," and the law 
originally was thirty working-days, a.nd this provision here pro
vides for thirty-five suceessive days. 

l\Ir. STAFFORD. There is no question whatsoever that the 
divisor proposition is included in this, but I maintain that the 
wording leaves it to the Department to weigh more than thirty-
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five days so as to get an average during that period of thirty
five days that should be used as a basis for compensation. 

1\Ir. OLMSTED. Will the gentleman yield for a question? 
.Mr. STAFFORD. How much time have I remaining, Mr. 

Speaker? 
The SPEAKER. The gentleman has consumed nine minutes. 

He has one minute remaining of the ten minutes • 
.Mr. OLMSTED. I merely want to ask this question-
Mr. STAFFORD. I can not yield. There is no question 

whatsoever that with this annual weighing we will increase the 
cost attendant on ascertaining the weight by at least half a 
million dollars each year, because it costs in some of these 
sections, from $100,000 to $500,000, but besides that there is 
no question whatsoever that by having an annual weighing we 
will increase the mail pay each year o-ver that which is now 
being paid under the present divisor order and the present law, 
$2,700,000, and it will add to the expense of the Government 
$500,000 at least each year for the added expense of weighing 
throughout the entire country, instead of as now in but one 
section of the country--

Mr. OLMSTED. Is not that because there is more freight 
carried? 

Mr. STAFFORD. Every four years. I want to impress upon 
the House that the rates as fixed under the present law are 
predicated upon the idea that the unit of weight shall be that 
which should govern for four years in advance, and that it was 
intended that that should be the basis of compensation when 
the rates were settled by Congress. 

The SPEAKER. The time of the gentleman has expired. 
Mr. MOON of Tennessee. 1\fr. Speaker, I will ask the gentle

man from Indiana to consume some of his time. 
Mr. OVERSTREET. I expect to consume the remaining time 

in one speech. 
Mr. MOON of Tennessee. Then, 1\fr. Speaker, I yield three 

minutes to the gentleman from Kansas [Mr. MuRDOCK]. 
Mr. MURDOCK. Mr. Speaker, for the first time since I have 

been in Congress the matter of increasing the pay for railroads 
for the carriage of mail is strictly up for consideration by it
self, and the responsibility of the vote is upon the individual. 
Now, there is no question about this provision for annual weigh
ing, increasing the amount to be paid to the railroads, and the 
responsibility comes not on the Department, but upon the indi
viduals of this body. The Department approves the annual 
weighing, but conditionally, and this is the condition, and every 
man present ought to hear the condition. The Department 
says, in a letter written on April 23 last : 

The bill suggested meets with the approval of the Department, pro
vided that Congress sees fit to thereby increase the expenditures for 
transportation for mail to the railroads. 

The Department has made the recommendation, but it has 
checked it up to this body and to the Senate that if this body 
does pass this provision it increases the compensation to the 
railroads yearly. 

There are three propositions here about this increase, as the 
increase is carried in the provision on annual weighing. The 
first is this: If you weigh every year in the four-year period, 
in view of a gradually increasing growth of mail, you will get 
n higher average oyer the four-year period than you will if you 
weigh in the first year of the four-year period. That is the first 
proposition. The second proposition is this: Owing to the fluc
tuation of weights of the mail throughout the year it is higher 
in January, lower in February, lower still in March, going up in 
April, going up in May, high in June-that is, owing to a regular 
periodicity of light and heavy mails year after year, you get 
a fairer and lower average by a long weighing period than you 
do by a short one. We weigh one hundred and five days to-day. 
We will weigh thirty-five days under this provision. 

The third proposition is this: That the mere operation of 
weighing the mails will cost in the period of four years $500,000 
a year more to the Government than the present system of 
weighing. There are three elements in the annual weighing, 
then, which increase the cost of this service to the Govern
ment. It should not be increased. I want to say to the Mem
bers of the House of Representatives that the rate of pay was 
purposely made high in the first place, in 1873, because it was 
to be based upon the quadrennial basis, and so high was it 
made that Congress itself, virtually without agitation, cut it 
down in 1876, and cut it still lower in 1878. 

So it remained until last year. Four commissions passed 
upon it. Postmaster-General after Postmaster-General in that 
long stretch of time recommended that it was best to readjust 
it further; but Congress deferred until last year, and last year 
Congress at last cut it down. Simultaneously with that cut 
the Department put in force a correction of the old and inde
fensible miscalculation, the wrong division, and that cut went 

in also, and for the first time in the history of this nation we 
are paying equitable rates to the railroads to-day. Why in
crease them? [Applause.] 

Mr. l\IOON of Tennessee. Mr. Speaker, I yield to the gentle
man from Minnesota [:i\Ir. STEENERSON] the remainder of my 
time, three minutes. 

Mr. STEE~"'ERSON. Mr. Speaker, all I have to say is that 
we have debated this question in the Committee on Post-Office 
and Post-Roads and voted it down, and it seems to me that it 
has no merit. The last post-office appropriation bill provided 
that the Department should investigate the subject of the weight 
of the different classes of mail, and to weigh the mail for thirty 
days to ascertain the a-verage load of railway post-office, storage 
cars and compartment cars. This was to enable us to learn 
the cost of carrying the mail, because the amount of the load 
is the controlling element in determining the reasonable com
pensation for the railway transportation of mail. That Depart
ment has just reported. Now, why should we undertake this 
difficult and technical question of determining what is reason
able compensation for transporting the mail by rail at this time 
before we have e-ven time to read the report of the Post-Office 
Department which we authorized at the last session? 

It seems to me that it is preposterous, after the proposition 
has been debated and careful1y considered in the committee 
and turned down, that it should now come here as an amend
ment of the Senate, containing, as it does, an independent pro
vision of law, new legislation, and I therefore hope that it will 
be voted down. It increases the railway mail pay at the rate 
of $2,700,000 a year for transportation and $500,000 a year 
extra for cost of weighing, amounting to over $3,000,000 a year. 
This we are asked to give to the railroads, without any investi
gation, without any special information whatever, and it seems 
to me that this proposition ought to be voted down very 
promptly. [Applause.] 

The whole subject of railway mail pay ought to be gone 
into and carefully considered and readjusted. On some railway 
routes the compensation now allowed by law may be and prob
ably is excessive; on some it may be and probably is inade
quate. A great element of cost of such service iS volume or 
density of traffic, and I believe every fair-minded man is willing 
to allow a reasonable compensation, a compensation adjusted 
in proportion to the cost of the service. It should be com
pensatory. It is needless to say such adjustment can not be 
made now. I hope the amendment will be voted down. 
[Applause.] 

Mr. OVERSTREET. Has the gentleman from Tennessee 
consumed all the time on that side? 

The SPEAKER. The gentleman has one minute remaining. 
Mr. :MOON of Tennessee. I yield that back to the gentleman 

from Indiana. 
Mr. OVERSTREET. For which I am thankful. Mr. Speaker, 

there is an old saying that figures will not lie; but they 
are sometimes misplaced; and I fancy that these statisticians 
from Kansas and Wisconsin in the exuberance of their spirits, 
in the enthusiasm of their cause, in fear that one of their 
votes may be registered on the side where the word " railroad" 
appears, may have some of their fi~ures misplaced, though 
unintentional. I suggested--

1\Ir. STAFFORD. Will the gentleman yield? 
Mr. OVERSTREET. I will. 
Mr. STAFFORD. Were not these figures presented before 

the House Committee on the Post-Office and Post-Roads and 
their accuracy has never been disputed since? 

:Mr. OVERSTREET. I have no recollection of it, just as I 
have no recollection of the quotation which the gentleman 
made from one of the officials. 

1\Ir. MURDOCK. Will the gentleman yield to me? 
Mr. OVERSTREET. One at a time. 
Mr. MURDOCK. Just a minute. 
Mr. OVERSTREET Not a minute, but just for a question. 
Mr. MURDOCK. Is it not a fact that everything in this bill 

saYe this was given the privilege of a hearing in the House 
Committee on Post-Offices and Post-Roads? 

Mr. OVERSTREET. We have spent days and days in that 
committee, I will say in a good-natured way, in discussing this 
measure, as the gentleman from Minnesota [Mr. STEENERSON] 
has suggested, and I will depart from my subject right now 
to state that the statement made by the gentleman that this 
very proposition was voted down in the committee, I think, 
needs a little explanation. 

The proposition was to report an amendment the same as this 
excepting that the Postmaster-General did not have the option 
of determining the period of thirty-fi\e days. It failed by a tie 
vote, counting one Member absent whose absence was well un
derstoo-d. That is the situation there. Now, Mr. Speaker, I 
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stated at the outset that I consider these three factors as one 
proposition, and the gentleman from Wisconsin, in his enclea-ror 
to persuade this Hou e that the railroads-and how lle em
pha ized the word-will be paid two million and some odd hun
dred thousand dollars more than they are now receiving, failed 
to gi1e credit, which I warned the Hou e again:.t at the outset, 
to the other two factors in the proposition. The gentJeman 
from Kansas, who with such vehemence pounded the desk in 
front of him to emphasize his enthusiasm, did not pretend to 
give the credit which the other two propositioas contain and 
which the Government is entitled to under the prorc ... ition as a 
whole. 

Until a few years ago the weighing was once in four years, 
for thirty days, and was changed without question at the re
quest of the Department, to experiment with a longer period. 
And the gentleman from Kansas [l\Ir. ScoTT] very well went at 
the 1ery heart of the argument of the gentleman from Wiscon
sin· [1\fr. STAJ.t'FOBD] when he asked him why we did not weigh 
once in ten years if once in four years gave a better ad1antage 
to the Government than once a year. 

Mr. Speaker, in 1880-I may miss the year, but about that 
time-the total appro11riation for postal service was about 
$40,000,000. It is more than fi-re times that now. Will the gen
tleman contend that all of the theories upon which all of the 
laws of 1880 were made shall be considered forever, regardless 
of the changed conditions? I repeat my suggestion that, taking 
these three factors together, the annual increase in pay for 
transportation of the mails will amount to less than one-fifth 
of what these men predict. They lay much stress upon the addi
tional expense incident to the weighing itself, separated from 
the pay, once in a year instead of once in four. But once in a 
year for 35 days is two-thirds less expense than 105 days-35 
is just one-third of 105. 

You can not get any pencil that is manufactured nor any 
paper from the paper trust upon which either one of these self
appointed statisticians can figure out additional expense of half 
a million dollars within the four-year period, expense solely 
based upon the weighing itself. l\fore than that, Mr. Speaker, 
it is stated by the Second Assistant Postmaster-General-! think 
it was-in the hearings of the Senate committee, that when 
you have this system worked down to its bearings by an annual 
weighing with expert weighers that are equipped and with more 
complete skill and experience, you will thereby effect great sav
ing iri the management of that service as well as a saving for 
the Government from the disadvantage of this possible shuttle
cocking and padding of the mails. Gentlemen make much ado 
about the possibility of a railroad company getting more in a 
period of one year's weighing than a four-year period. But I 
repeat the question asked of the gentleman from Wisconsin [Mr. 
STAFFORD] by the gentleman from Kansas [l\fr. SCOTT], that, not 
once in ten years, but why weigh at all? And I venture, if 
there were a proposition before this House now to compel the 
railroads to carry the mail for nothing, that proposition would 
receive the vote and support of the gentleman from Kansas [Mr. 
MURDOCK]. 

Mr. MURDOCK. Not at all. Will you let me interrupt you 
just for a minute? 

Mr. OVERSTREET. Then I ha1e, at least, one hope for the 
redemption of the gentleman from his Don Quixoteism. 

Mr. MURDOCK. Let me say just a word. 
Mr. OVERSTREET. I decline to yield further. I am in

clined to think the less the gentleman says the better for his 
own good. Now, Mr. Speaker, there are men who will be much 
pleased to "put the gaff" into the railroads, as the saying is. 
They would like to see them thwarted at every point. The 
gentleman from Wisconsin [1\Ir. STAFFORD] wants to ingraft 
the theory which his fertile l>rain has woven into the law
makers of 1873 and have it adopted now as the policy forever 
of this Government. But if these roads actually perform the 
service, if the volume of mail actually increases honestly and 
honorably, then they are entitled to their fair proportion of the 
rate of pay, based upon the increased business which they have 
performed. Now, I give it as my opinion against those gentle
men that there was not any theory formulated in 1873 as the 
basis of continuing this policy forever. [Applause.] 

The SPEAKER. The time of the gentleman has expired. 
All time has expired. The motion is to suspend the rules, re
cede from the disagreement to the Senate amendment, and con
cur in the same. 

'l'he question was taken, and the Speaker announced that the 
ayes seemed to have it. 

Mr. :MOON of 'Tennessee. Mr. Speaker, I demand the yeas 
and nays. 

The yeas and nays were ordere~. 

The question was taken, and there were-yeas 94, nays 187, 
answered "present " 10, not voting 96, as follows: 

Alexander, N. Y. 
Ames 
Anthony 
Barchfeld 
Bartholdt 
Bates 
Beale, Pa. 
Bennet, N.Y. 
Bingham 
Bonynge 
Boutell 
Brownlow 
Burke 
Burleigh 
Burton, Del. 
Capron 
Chaney 
Cole 
Cook, Colo. 
Cook, Pa. 
Cooper, Pa. 
Condrey 
Crumpacker 
Currier 

Acheson 
Adair 
Adamson 
Aiken 
Alexander, Mo. 
Ansl::erry 
Ashbrook 
Barclay 
Bartlet t, Nev. 
Beall, Tex. 
Bede 
Bell, Ga. 
Booher 
Bowers 
Boyd 
Brantley 
Brodhead 
Bt·oussat·d 
Brundidge 
Burgess 
Burleson 
Burnett 
Burton, Ohio 
Byrd 
Calder 
Campbell 
Candler 
Carlin 
Carter 
Cary 
Caulfield 
Chapman 
Clark, Fla. 
Clark, Mo. 
Clayton 
Cockran 
Cooper, Tex. 
Cooper, Wis. 
Cox, Ind. 
Crawford 
Cushman 
Darragh 
Davenport 
Davidson 
Davis, Minn. 
Dawson 
DeArmond 

Butler 
Craig 
Goulden 

YEAS-94. 
Dalzell Huff 
Dawes Kahn 
Denby Keifer 
Diekemu Kennedy, Ohio 
Douglas Landis 
Ellis, Oreg. Langley 
Engle bright Lawrence 
Fassett Littlefield 
Focht Longworth 
Foster, Ind. Lorimer 
Foulkrod Loud 
Gardner, Mich. Loudenslager 
Gardner, N.J. Lovering 
Gilhams McKinley, Ill. 
Goebel McLachlan, Cal. 
Grah a m McMillan 
Greene Moon, Pa. 
Hawley l'lloore, Pa. 
Hayes Needham 
Henry , Conn. Olcott 
Hepburn Olmsted 
Holliday Overstreet 
Howell, Utuh Parker, N. J. 
Hubbard, W. Va. Parker, S.Dak. 

NAYS-187. 

Payne 
Pearre 
Roberts 
Rodenberg 
Sherman 
Smith, Cal. 
Snapp 
Southwick 
Sperry 
Sterling 
Stevens, Minn. 
Sturgiss 
Sullo way 
Taylor, Ohio 
Thistlewood 
Vreeland 
Waldo 
Washburn 
Weeks 
Wheeler 
Wood 
Young 

Denver Houston Parsons 
Dixon Howard Patterson 
Driscoll Howland Perkins 
Edwards, Ky. Hughes, N . .r. Pollard 
Ellerbe Hull, Tenn. Pou 
Ellis, Mo. Humphrey, Wash. Pray 
Esch Humphreys, l'IIlss. Prince 
Favrot Johnson, Ky. Pujo 
Ferris Jones, Va. Rainey 
Finley Jones, Wash. Randell, Tex. 
Fitzgerald Keliher Ransdell, La. 
Floyd Kennedy, Iowa Rauch 
Foss Kimball Reeder 
Foster, Ill. Kinkaid Richardson 
Foster, Vt. Kipp Robinson 
Fowler Knapp Rothermel 
French Kiistermann Rucker 
Fuller Lafean Russell, Mo. 
Fulton Laning Russell, Tex. 
Gaines, Tenn. Lenahan Sabath 
Gaines, W. Va. Lindbergh Scott 
Garner McDermott Sherley 
Garrett McGavin Sherwood 
Gill McGui.re Sims 
Gillespie McHenry Slayden 
Glass McKinlay, Cal. Small 
Goldfogle McKinney Smith, Iowa 
Gordon McLain Smith, Mo. 
Granger McLaughlin, Mich.Sparkman 
Gregg Macon Spight 
Hackney Madison Stafford 
Hall Malby Stanley 
Hamill Mann Steenerson 
Hamilton, Iowa Maynard Sulzer 
Hamilton, Mich. Miller Taylor, Ala. 
llamlln Moon, Tenn. Thomas N. C. 
Hardwick Moore, Tex. Tou Velie 
Hardy Morse Volstead 
Haugen Mouser Wanger 
Hay Murdock Watkins 
Hetlin Murphy Webb 
Helm Nelson Williams 
Henry, Tex. Nicholls Wilson, Ill. 
Higgins Norris Wilson, Pa. 
Hill, Conn. O'Connell Wolf 
Hinshaw Padgett Woodyard 
Hobson Page 

ANSWERICD " PRESENT "-10. 
Haggott Lamb 
Harrison Lever 

Talbott 

Johnson S.C. Sheppard 
NOT VOTING-96. 

Allen Gardner, Mass. Knowland 
Andrus Gillett Lamar, Fla. 

Powers 

Bannon Godwin Lamar, Mo. 
Bartlett, Ga. Graff Lassiter 
Bennett, Ky. Griggs Law 
Birdsall Gronna Leake 
Bradley Hackett . Lee 
Brumm Hale Legare 
Calderhead Hammond Lewis 
Caldwell Harding Lilley 
Cocks, N.Y. Haskins Lindsay 
Conner Hill, Miss. Livingston 
Cousins Hitchcock Lloyd 
Cravens Howell, N.J. Lowden 
Davey, La. Hubbard, Iowa McCall 
Draper Hughes, W. Va. 1\fcCrell.ry 
Dunwell Hull, Iowa McMorran 
Durey Jackson Madden 
Dwight .Tames, Addison D. Marshall 
Etfwards, Ga. James, Ollie M. Mondell 
Fairchild .Jenkins Mudd 
Flood Kitchln,Ciaude Nye 
li'ordney Kitchin, Wm. W. Peters 
Fornes Knopf Porter 

So the .motion was rejected. 

Pratt 
Reid 
Reynolds 
Rhinock 
Riordan 
Ryan 
Saunders 
Shackleford 
Slemp 
Smith, Mich. 
Smith, Tex. 
Stephens, Tex. 
Tawney 
Thomas, Ohio 
'l'irrell 
Townsend 
Underwood 
Wallace 
Watson 
Weems 
Weisse 
Wiley 
Willett 

The following additional pairs were announced: 
Until further notice: 
Mr. MUDD with 1\fr. TALBOTT. 
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:Mr. TAWNEY with Mv. WILLETT. 
Mr. SMITH of :Michigan with Mr. STEPHENS of Texas. 
Mr. MADDEN with l\lr. RIIINOCK. 
1\lr. LOWDEN with :Mr. REID. 
.Mr. JENKINS with :Mr. LEGARE. 
1\Ir. HowELL of New Jersey with Mr. LEAKE. 
Mr. GRAFF with Mr. OLLIE U. JAMES. 
Mr. FORDNEY with Mr. HACKETT. 
1\lr. DRAPER with Mr. CRAVENS. 
1\fr. BANNON with Mr. HAMMOND. 
Mr. COCKS of New York with Mr. RIORDAN. 
l\11·. HASKINS with 1\fr. LA:MB (until 7.30 p. m.). 
Mr. GILLETT with Mr. UNDERwooD. 
For the session : 
Mr. BRADLEY with Mr. GOULDEN, 
On this vote : 
Mr. ANDRes with Mr. LLoYD. 
Mr. SLEMP with Mr. CRAIG. 
Mr. HARRISOX Mr. Speaker, did the gentleman from New 

York [:\ir. DwiGHT] vote? 
The SPEAKER pro tempore. He did not. 
Mr. HARRISON. I voted "no." I would like to withdraw 

my vote and answer "present." 
The name of Mr. HARRISON was called and he answered 

"present." 
The result of the vote was then announced as above re

corded. 
:Mr. OVERSTREET. I move to suspend the rules and recede 

from disagreement, and concur in Senate amendments 76 
· and 77. 

Mr. MOON of Tennessee. I demand a second. 
The SPEAKER pro tempore (Mr. OLMSTED). The Clerk will 

first report the amendments. 
The Clerk read as follows: 
Amendment 76, page 22, line 24, strike out " three million five" and 

insert " four million six." 
Page 23, strike out lines 12 to 15, inclusive, and insert: 
"Provided, That the Postmaster-General is hereby authorized to 

pay hereafter for ocean mail service under the act of March 3, 1891, 
in vessels of the second class on routes to South America, to the 
Philippines, to Japan, to China, and to Australasia, 4,000 miles or 
more m length, outward voyage, at a rate per mile not exceeding the 
rate applicable to vessels of the first class as provided in said act, 
and in vessels of the third class on said routes at n rate per mile 
not exceeding the rate applicable to vessels of the second class as 
provided In said act: Provided, That if no contract is made under 
the provisions of this act for a line of ships between a port on 
the Atlantic coast south of Cape Charles and South American ports, 
the Postmaster-General shall, provided two or more lines are estab
lished from North Atlantic ports, require that one of said lines shall, 
upon each outward and homeward voyage, touch at at least two ports 
on the Atlantic coast south of Cape Charles, regard being had in the 
selection of such ports of call to geographical location and to the 
volume of the export and import business of the ports so selected : 
Ana vrovidea ftwther, That the total expenditure of foreign mail serv
ice in any one year shall not exceed the estimated revenue therefrom 
for that year." 

Mr. MOON of Tennessee. I demand a second. 
The SPEAKER pro tempore. Under the rule a second is 

ordered. Under the agreement, by unanimous consent, the gen
tleman from Indiana is entitled to forty minutes and the gentle
man from Tenne see to forty minutes. 

Mr. OVERSTREET. Mr. Speaker, I shall not undertake to 
add much to what I said on yesterday with respect to these two 
amendments providing for additional ocean service. There is 
no change of principle with respect to the ocean-mail act of 
March 3, 1891. There is a change by the proposed amendment 
of rate of pay to the second and third class vessels described 
in that law. They are now paid $2 a mile, outgoing, upon ves
sels plying at a speed Jess than 20 knots and more than 16 knots, 
and $1 where they ply under 16 knots and over 14 knots an 
hour. The amendment limits this increased rate of pay to ves
sels carrying the mail upon routes in excess of 4,000 miles from 
United States ports to ports in South America, Australasia, 
Hawaii, China, the Philippines, and Japan. 

Under the law as it exists to-day there are six contracts, 
only one of which is at above the 20-knot an hour or $4 out
ward voyage rate of pay. The others are second and third 
class vessels; but they go no farther in their travel under their 
contract than across the Atlantic or to Cuba and South Amer
ican ports upon the Caribbean Sea. The limitation, therefore, 
in the increased rate proposed by this amendment will permit 
only contracts to points on routes more than 4,000 miles in 
length and to those countries with whom we are seeking so 
diligently and urgently new and more friendly relations in 
South America and in the Orient. The reason for the increased 
pay to second and third class vessels is that we have been un
able to secure ship companies owning vessels of this type to 
enter upon contracts at this rate. We have no direct communi
cation in American bottoms -with either of these countries at 

a distance in excess of 4,000 miles. It is believed that by the 
stimulus which will be given by the increased rate of pay we 
will be able to secure contracts with these South American 
and oriental ports which will inure to the ad-vantage of our 
people . 

We have carried annually the same appropriation to pay con
tracts for ocean mail service under the law of 1891. This in
crease of $1,100,000 is an increase of facilities in the ocean 
mail service. This vecy bill carries $1,1 5,000 for increased 
pay alone of the letter carriers of the $1,100 grade. That 
amendment is to increase the efficiency of that service. That is 
$85,000 more than is proposed by this amendment to increase 
the efficiency of all the ocean mail service. If 1\lembers of this 
House "stick in the bark" because they are not in favor of in
creasing the ocean mail service, how can you justify the claim 
that you favor increasing the efficiency of the mail service by 
your vote for increased pay to the letter carriers in the $1,100 
grade and oppose the effort to increa e the ocean mail service? 
We will be able, if once we get in proper communication with 
these new countries, to not only enlarge the equipment by way 
of naval auxiliaries for the support of the Navy, but our trade 
relations and communication directly with those people will be 
greatly improved. 

The revenue from the ocean mail service last year was 
$6,600,000. The expense for the same service, exclusive of what
ever expense there may be in transporting this mail to the sea
board, was $2,900,000. The difference between those two figures 
is $3,500,000 as a profit. The proposition of this amendment in 
this last proviso is to utilize the profit upon the ocean mail 
sernce, not counting the expense of the service to the seaboard, 
in the improvement of the ocean mail service. Can there be any 
legitimate criticism of an effort to enlarge our trade relations 
abroad, to facilitate a new auxiliary force for the Navy, to es
tablish direct communication between our people and Sooth 
American and oriental ports, if we enlarge that service upon the 
profits of the ocean mail service? 

Now, Mr. Speaker, the word "subsidy" will be rung in this 
Chamber by every gentleman who opposes this proposition. I 
call the attention of the superconscioos individuals who are 
afraid of that word to the fact that this post-office appropria
tion bill is full of subsidies. Then have the manhood to vote 
against all of itt Our income to-day from the revenue on 
second-class matter, carried as such for the aid of newspapers, 
which are prompting many Members to fly away from this 
word "subsidy," is 1 cent a pound. The weighing of the mails, 
the counting of pieces, the ascertainment of the important sta
tistics authorized by the six months' period ended December 31 
last, is now with the Public Printer, and will be made public 
as soon as proof can be read and the report made official. I 
ask every opponent of this proposition for ocean mail service 
who is afraid of the word "subsidy" to note the prediction, 
that I venture he will find that the ·second-class matter of 
mail upon which the Government receives but 1 cent a pound 
costs the Government now in excess of 6 cents a pound. 

What is the difference between these amounts? The rural 
delivery service to-day nets in dollars and cents a deficiency 
of approximately $10,000,000. What do you call it? I approve 
both of thoEe pro,isions. The rural deli>ery service is worth 
all it costs and more, whether it is a subsidy or a profit, but 
you can not get away from the fact that both those differences 
between the expense and the receipts must be known technically 
as subsidies. 

The first, third, and fom·th class matter of mail render a net 
profit to the Government, the second-class matter of mail ren
ders a loss to the GoYernment. The rural delivery service ren
ders a loss to the Government, a deficit annually on the entire 
service. But we are afraid of the word "subsidy" when it 
comes to the enlargement of the ocean mail service. That is 
what this bill does and no more. 

I reserve the balance of my time. [Applause.] 
1\lr. MOON of Tennessee. 1\lr. Speaker, I discussed the fea

tures of this bill very briefly yesterday. I have no dispositicm 
to go over the argument presented in that short time. But I 
want to state this to the House, which I did not say yesterday, 
that when this whole question is reduced to its last analysis 
it is one of the simplest propositions possible. 

We are paying to-day $4 per mile for first-class vessels, $2 per 
mile for second class, $1 per mile for third class, and 66~ cents 
a mile for fourth class. This proposition is simply to double 
the pay of the second and third classes, and I defy any man 
to find one iota of proof that 'vill justify it. It is a practical 
donation to ships of that class of this much money, and that 
is all it is. To my mind it is a simple question of honesty or 
dishonesty in the administration of pubic affars. It is not con-
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tended by the Post-Office Department that this is a mail 
facility, except incidentally. 

The whole argument in attempting to f(}rce this rider upon 
the appropriation bill will be that it will be an auxiliary to the 
American fleet, and any man of common sense knows tllat it is 
of no service in that respect. The cost now of carrying our 
mails under the oceanic act-and we have no evidence that there 
is any more demand for carrying than is already complied 
with-is $181,000 a year. You want to revamp some second 
and third class vessels, put them up to the price of first-class 
vessels, and donate $1,100,000. And then, too, under the terms 
of this act you might enter into a contract for ten years, in view 
of the act of Congress of which this is amendatory, and place 
the burden upon this Government of a subsidy of practically 
$4,000,000 per annum, for the act provides that you may con
tract to the extent of the profits earned by the ocean mail 
servtce, which in gross figures would be about $3,400,000. 

I do not desire to take any more time, and I yield to the 
gentleman from ·wisconsin [Mr. STAFFORD] five minutes. 

Mr. STAFFORD. 1\Ir. Speaker, this proposition, so far as it 
applies to the oriental oceanic trade, is exclusively a subsidy 
proposition. It can not be defended on the ground that there 
are not adequate mail facilities at the present time, for the 
meager hea:~:ings had before the post-office committee disclosed 
the fact that adequate mail service on fast steamers leaving 
Vancouver and American ports, wlth frequent sailings for the 
Orient, was now being had that would not be increased if this 
bill were enacted into law. · 

Last year this House by a close vote passed the so-called 
"Littauer bill." Although the amounts provided in that bill were 
in stated aggregate amounts for each line, under this bill they 
.not only equal these sums, but in some instances surpass them. 
,.\nd in addition there is that provision in the Senate amend
ment different from that in the House bill that was -voted down 
1n the Committee on Post-Offices and Post-Roads, for the House 
bill was limited entirely to second-class steamers that were to 
receive the pay of first-class steamers, as provided in the act of 
March 3, .18D1, whereas the Senate amendment increases and 
doubles the pay of the third-class steamers and gives them the 
compensation now paid to second-class steamers. 

Under the House bill, which extended to second-class steam
ers only, there would ha-ve been expended when applied to all 
the lines the total amount of $3,610,240. I ask this House what 
justification is there, except on the ground of subsidy, for pay
ing gratuities to steamship companies when there is adeq,uate 
mail facilities to the Orient and when there is adequate freight 
facilities for the oriental trade? Can you defend your action 
when you -vote $1,710,000 for lines to China and the Orient and 
over $600,000 additional for the line to Aush·alia? It can not 
be defended on the ground that additional facilities are needed 
so far as the mails or freight carriage is concerned. 

It comes down in its last analysis, as far as mail and ship
ping facilities are concerned, to the question of subsidy, be
cause if the service to-day exists, I ask why should we pay 
out the enormous amount of over $2,300,000 in developing that 
which we have no assurance will be continued, when a like 
service is being maintained by subsidies and gratuities paid 
by other governments? Shall we inaugurate that policy set 
out in this bill providing subsidies for third-class steamers 
which onl:v h·avel at the rate of 14 knots an hour? Shall w~ 
inaugurate the policy that we shall go on this wholesale cruise 
of voting millions and millions of dollars to some s11ecial in
terest when perchance other governments are furnishing that 
same service to-day throngh subsidies and as a burden to 
them, from wl:rich we are receiving the benefits in carrying 
facilities? 

I can not justify a vote for subsidies unless there is no ade
quate service with those countries. I stand ready to vote a 
subsidy for the establishment of mail facilities on the Atlantic 
between New York and South American ports because there 
are no adequate mail facilities to those points and no adequate 
connections for dispatching our mails. But where we have 
adequate facilitie8, as on the Pacific, furnished, it is true, by 
other governments, what justification can we have except the 
sentimental reason of seeing the American flag flying on the 
ocean, in voting the immense amount of millions and millions 
of dollars when that service is already in existence? And so, 
Mr. Speaker, I am going to vote against this amendment because 
we have no opportunity here to vote separately on the individual 
proposition of whether a line to South America shall be estab
lished, but are obliged to accept all or nothing, and therefore I 
am going to vote against concurrence. [Applause.] 

Mr. .MOON of Tennessee. Mr. Speaker, I now yield five 
:minutb3 to the gentleman from North Carolina [:Mr. SMAI.L]. 
- 1\fr. SMALL . . l\Ir. Speaker, I shall not repeat what I said on 

yesterday, but I desire to advert to one provision in this amend
ment. The last part of the amendment contains this proviso: 
That the total expenditure for foreign mail senice in any one 
year shall not exceed the estimated revenue therefrom· for that 
year. 

It is suggested that the profit on the entire ocean mail service 
at this time is about three and one-half million dollars, and it 
is said by advocates of this amendment that we ought to spend 
the profits at least of the ocean mail service. As to that I con
tend that the profits are not three and a half million dollars nor 
any such sum as that. In the first place, in arriving at that sum 
the advocates have taken the amount paid for ocean mail 
service and have deducted that from the amount received from 
ocean postage. But I call attention of gentlemen to the fact 
that they have not taken into consideration the cost of carrying 
the mail from the interior points to the seaboard. 

It is a fact that the great bulk of the mail which goes from 
the seaboard originates at interior points, and the amount 
which we pay for bringing this mail to the seaboard, which 
in the aggregate amounts to a large sum, is not taken into con
sideration. Neither is the cost of the administration of the 
ocean senice nor the cost of adminish·ation of the Depart
ment connected with the carrying of mail from the interior 
points to the seaboard considered. If these two items were 
calculated, and were added to the gross amount paid for the 
ocean mail service, and then the deduction should be made 
from the amount received from the ocean mail postage, in
stead of being tlu·ee and a half millions, it would be less than 
$2,000,000. Again, I say, that if we are to take the profit from 
the administration of any part of the post-office service and 
devote that profit to subsidies for the maintenance of sbips 
upon the ocean, we might as well take the profits from the 
administration of other parts of the service, and the result 
would be to increase the already large deficit in the Post-Office 
Department. So this provision is abortive, does not accom
plish tile result, and there is no profit of consequence to be ex
pended for subsidies. 

I would call the attention of gentlemen to one other provision 
of the original law of March 3, 1891, which it is now sought to 
amend. The first section of that act contains this provision: 

The Postmaster-Ge.neral is hereby authorized and empowered to enter 
into contracts for a term not less than five nor more than ten years in 
duration. 

That pro"\ision is not changed by this amendment which is 
under consideration. Therefore, if we adopt this amendment 
here. the Postmaster-General can not enter into a contract for 
less than five year , while the proviso says j:hat no greater 
amount shall be expended in any one year than is estimated for 
the profits or gross receipts for the current year. '.rhe two pro
visions are inconsistent. They are impossible of application. 
Therefore this proviso, which has induced some Members to 
favor this amendment, is without merit and falls to the ground. 
I desired to present this view by way of supplementing the ar
gument which has been made by the chairman of the committee 
and by the gentleman from Wisconsin [Mr. STAFFORD], who has 
given this subject careful study, and to emphasize the fact that 
this is not only a subsidy under a new guise, placing a new 
burden upon the administration of the Post-Office Department, 
increasing our already large deficit, but in addition to show 
that this proviso by which it is sought to gain favor with 1\Iem:
bers who would not otherwise be favorable to the subsidizing 
of American ships through the Post-Office Department- to show 
them that this proviso is without merit and will not accomplish 
the purpose its friends intend. [Applause.] 

1\Ir. Speaker, I yield back the balance of my time. 
Mr. OVERSTREET. Mr. Chairman, I yield five minutes to 

the gentleman from Ohio [Mr. GoEBEL]. 
Mr. GOEBEL. Mr. Speaker, the gentleman from Tennessee 

[1\Ir. 1\IooN] has contented himself with the simple statement 
that this doubles· the pay of the second and third class of ves
sels under the act of 1891. That is true, but there is reason for 
that. The act of 1891 has been in force for seventeen years. 
During all that time the Post-Office Department has been utterly 
unable to carry out the provisions of that act relating to second 
and third cla.ss vessels. To-day we are confronted with the 
proposition as to whether we shall continue to carry the mail 
in foreign vessels or whether we shall carry the mail in Ameri
can vessels under the American flag. [Applause on the Re
publican side.] 

All that it is proposed to do by this amendment is to increase 
the rate from $2 to $4 and fr.om $1 to $2 in the hope-:-! say 
in the hope, 1\Ir. Speaker-that we may find American .enter
prise and American capital that is willing to invest in the 
construction of new ships and thereby aid our Government in 
the administration of the Post-Office Department by having 

• 
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our mail carried in American vessels. It is not a subsidy. · It 
is not intended as a subsidy. Who will contend that the original 
act is a subsidy? If that act is not a subsidy, then any amend
ment which simply increases the rate can not make it a sub
sidy. It is hoped that our people will have from thirty to 
forty millions of dollars invested in new vessels that will carry 
our mail. Is that an objection? The original act provides 
they must be American ships, built in America, manned by 
Americans, and carrying the American flag. 

Who is opposed to that proposition? Are you willing that 
our mails shall be carried in foreign vessels? Ah, my friend 
from Wisconsin [1\fr. STAFFORD] contents himself with the fact 
that we have a~ple facilities at present. So we have, but all 
are foreign vessels, :f.or which we are paying a subvention to for
e«gn countries. Are we not big enough and rich enough to carry 
in our own ships the American mail? ATe we to depend upon 
foreign vessels and pay to foreign countries the expense for 
carrying the mail? Mr. Speaker, in this measure we are fully 
protected. It provides that the contracts shall not exceed the 
income from that service. Let me say to you, 1\fr. Speaker, 
that last year our net profits from ocean mail service were 
$3,600,000. It is proposed to take this amount to improve this 
service. 

Mr. MOON of Tennessee. Will the gentleman yield? 
-The SPEAKER pro tempore [1\fr. OLMSTED]. The gentle

man's time has expired. He has no time to yield. 
Mr. OVERSTREET. 1\fr. Speaker, I yield five minutes to the 

gentleman from California, l\Ir. KAHN. 
Mr. KAHN. 1\fr. Speaker, it has been well said by the chair

man of the Committee on Post-Offices and Post-Roads that no 
new principle is involved in this item. It is simply a measure 
to increase the pay for services rendered. We, on the Pacific 
coast, have had an experience under the existing law which is 
exceedingly interesting. Prior to 1900 the Oceanic Steamship 
Company had formed a combination with a shipping firm in 
Australia whereby an English ship of 3,000 tons register 
sailed in conjm1ction with two American ships of 3,000 tons 
register and gave a monthly service to the Antipodes. About 
1900 the officers of the Oceanic Steamship Company entered 
into a contract with the Government of the United States to 
carry the mails on second-class ships to New Zealand and .Aus
tralia. This is now known as "ocean· mail service number 75." 
The Oceanic Steamship Company built three ships, the Sonoma, 
the Sierra, and the Venttwa, under that contract. They were 
of G,OOO tons burden and were among the finest ships floating 
on the Pacific Ocean. Under the terms of the contract they 
had to make 16 knots an hour. Th~ old ships made but 12 or 
14 knots an hour. 

The company continued the service for some six years, and 
during that time, by reason of the fact that the pay was entirely 
inadequate, it fell into debt to the extent of over $2,000,000, 
although, under the conditions that prevailed when they had 
only the 3,000-ton ships and they were not under contract with 
the Government, they had been making money. The managers 
of the Oceanic Steamship Company, realizing that they were 
losjng this enormous amount, served notice on the Government 
that unless the pay could be increased they would have to giYe 
up the contract-that they would have to tie up their vessels. 
And, as a matter of fact, something over a year ago they did 
withdraw those magnificent ships from that service. They are 
no longer running to Australia. They are no longer running 
to New Zealand. They are tied up in the harbor of San Fran
cisco; and unless relief be given they will not again float the 
American flag. If no relief be given, it will be only a matter 
of a short time before this company will have to go into liquida
tion. And when that happens the rising sun flag of Japan is 
apt to float from the masthead of those three magnificent 
vessels. 

IR there any gentleman on the floor of this House who wants 
to see that condition brought about? Is there any gentleman 
on this floor who wants to see these three ships that employ 
American officers and .Ame1·ican sailors, that have a monthly 
pay roll of $6,540, as against a monthly pay roll of $2,500 of 
vessels of equal burden under the Japanese flag? I say, does 
any gentleman on this floor want to see the Stars and Stripes 
hauled down from those vessels, and in the stead of Old Glory 
to see the flag of Japan float from their mastheads? This is 
not idle talk. In discussing a measure of this kind a little over 
a year ago I warned the House at that time that unless relief 
was giYen these vessels would be withdrawn from the Aus
tralasian trade; that they would be withdrawn from that run, 
and that our letters and newspapers woUld ha ye to be carried 
on foreign ships to Australia and to New Zealand. At that 
time many Members of this House thought that it was only a 
bluff', and they openly declared so. It was only a month after 

Congress adjourned when those . vessels were tied up, .just as I 
had predicted. And they have been tied up ever since, because 
it was impossible, with the $2 per mile pay allowed under the 
act of March 3, 1891, for the management of that company to 
continue them in the service. -

The SPEAKER pro tempore. The time of the gentleman has 
expired. 

Mr. MOON of Tennessee. Ir. Speaker, I yield to the gen
tleman from Ohio [Mr. BURTON] five minutes of my time, and 
at the request of Mr. LLoYD five minutes of his time. 

1\fr. BURTON of Ohio. Mr. Speaker, there are · Republican 
l\fembers here, and Democratic l\fembers as well, I believe, who 
are willing to vote liberal pay for the establishment of mail 
lines to S~mth America. Exceptional conditions exist in that 
direction, partly because of the absence of any adequate pro
vision at present, barring ports on the Caribbe::m Sea, and also 
because of the close political and commercial relations which 
are coming to exist between North and South America. I say 
this with the reservation that any contra~t should be very care
fully guarded and that it should U4lt be a subsidy in disguise. 
I can not believe that the same conditions exist for the trans
Pacific routes, save possibly in the case of Australia. l\fail 
communication and freight communication can be supplied 
there, with the possible exception that I have named. 

Now, let us notice a little the comparative expense as appears 
in the discussion before the Committee on Post-Offices and Post
Roads. There is at present a Japanese line from Puget Sound, 
at a cost of $333,000 per year. This proposed line under the 
American flag would cost $777,000. Thei·e is a line from Frisco 
to the Orient on which the payments are $500,000 a year. The 
cost of the proposed American line would be $932,000 to Manila. 

1\fr. HILL of Connecticut. Does not the gentleman think 
that the American flag flying over the vessel and American capi
tal put in it would have some tendency at least to advance 
American trade? [Applause.] 

1\Ir. BURTON of Ohio. I yield to no one in my spirit of 
patriotism, but will the gentleman for a minute consider--

1\Ir. HILL of Connecticut. As a commercial question. 
l\Ir. BURTON of Ohio. I must remind the gentleman that I 

have but five minutes and can not yield further. I have been 
ambitious of late to finish one paragraph, or at least one sen
tence, without interruption. 

Two gentlemen haye spoken of the desirability of carrying our 
mails under tile American flag. Would you abandon the pa
tronage of the Italian lines, the Spanish lines, the French lines, 
the German, Danish, and the British lines, connecting with coun
tries to which the great bulk of our exports is sent, and substi
tute in all our communications with Europe .American bottoms 
at an expense probably twice as great? If you are going to 
adopt that principle, let us for the moment consider just how 
far we will go. I congratulate the counh·y that there is a very 
wide difference between the bills which have been brought in here 
recently and those of former years. Ten years ago there were 
provisions in a bill which was introduced giving a tonnage 
subsidy for speed and for the amount of freight capacity on a 
mileage basis, sail and steam alike. Figures were presented 
to show that on some routes boats might run without any cargo 
at all and make a profitable voyage on that subsidy. 

I believe that idea has been entirely abandoned, and I am 
very glad of it, for you can not point to an instance in any 
counh·y where a healthy, permanent merchant marine has been 
built up by subsidies granted in accordance with the principles 
of that measure. It may be claimed that such subsidies have 
succeeded, but they have done nothing of the kind. It is true 
that, beginning about seventy years ago; England began to pay 
liberal sums for mail communication. The prompt h·ansmission 
of letters or correspondence-and, incidentally, the ready car:
riage of freight-was "thought to be essential for the promotion 
of commerce. The commercial supremacy of that country was 
regarded an object to be highly prized, and, beginning about 
the time of the organization of the Cunard Line, large payments 
were made for the carrying of mails to .America and to different 
parts of the world. Germany has taken up this policy. Both 
countries make certain additional payments on condition that 
the boats will be ayailable as auxiliary ships in case of war, but 
it is not correct to call either by the name of :·subsidy." Wher
ever we do not have access, the same course may be a salutary 
one for us, but it is not good policy for us to pay unnecessary 
and extravagant sums for carrying mail anywhere-at any rate. 
where routes already exist. 

I tried to point out here a little more than a year ago that 
there is no analogy between a protective tariff and the pro
posed subsidies to ships. You can build a wall around a coun
try, you · can adopt a domestic policy which will exclude the 
products of other countries and foster home manufactures, be-
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cause it is in a terl'itory over which you have control; but 
nobody has control over the ocean. The high seas are a com
mon highway for the commerce of the whole world. No walls 
can be built around them. and there the fittest is bound to pre
vaiL Who are the fittest? Those who have the greatest taste 
for the sea, the greatest skill in seamanship, those who can build 
and operate ships most cheaply. _In the long run they will be 
bound to prevail. What are some of the reasons why we have 
not assumed a more important position on the sea? Because 
of the unlimited opportunities for investment on land, because 
of the billions of dollars in mines, in factories, in farms, and 
all those \arious investments which belong to a developing 
country with unparalleled opportunities for profit. When these 
are exploited, perhaps. we will take up the sea. 

I want to my just one word about so-called "mail subsidies." 
The gentleman from Indiana [Mr. OVERSTREET] said this mail 
bill contains other subsidiel;l. Well, if it does, let us put them 
out. [Applause.] I have \Oted here fourteen times-and 
would one more time if I had the opporhmity-against the 
special mail payment to certain railroad lines. I have spoken 
here twice against the special privileges given to second-class 
1:1atter. Subsidy or special privilege always inures to the ben
efit of the sb.'ong and operates to the disadYantage of the weak. 
~rhey are always taken ad-vantage of by all those who are ready 
to resort to unfair or unjust methods. No gain can come to the 
average citizen by the granting of any special privilege, and 
whether the subsidy be to the iron rails or to the ships on the 
sea, I am ready, for one, to stand here against the principle at 
all times. [Applause.] 

I yield the balance of my time. 
The SPEAKER pro tempore. The gentleman's time has ex

pired . 
.Mr. OVERSTREET. Mr. Speaker, I yield five minutes to the 

gentleman from Washington [Mr. HuMPHREY]. 
Mr. HUMPHREY of Washington. Mr. Speaker, I am very 

much surprised at the remarks made by the gentleman from 
Ohio [Mr. BURTON] in regard to the amount of subsidy that 
would be paid under this bill as compared to the subsidy paid 
to the Japanese ships running from Puget Sound. These Jap
anese ships that run from Puget Sound are old, small, and slow 
vessels that make, perhaps, one trip per month. They have just 
been voted $327,000 in gold by their own country. American 
vessels, under this bill, that would make a trip every fifteen 
days, according to the figures by the Commissioner of Naviga
tion, would amount to about $400,000 a year, as I remember. 

Mr. BURTON of Ohio. Will the gentleman yield to a ques
tion? 

1\Ir. HUMPHREY of Washington. No; you would not yield 
to me. 

These are the figures, I will say to the gentleman, that the 
Commissioner of Navigation, as I am informed and other gen
tleman, submitted to me. So that instead of being double the 
amount. it would be very much less than what is paid to the 
Japanese line. 

Since we defeated in the last Congress the ocean-mail bill, 
eight out of the fifteen vessels upon the Pacific Ocean ha\e 
disappeared, and we are to-day paying foreign vessels for 
a slower and inferior service practically the same amount of 
money for carrying the mail that we would have to pay Ameri
can vessels carrying it under this bill. [Applause on the Re
publican side.] 

Mr. STAE'FORD. I challenge that statement. It can not be 
borne out by the facts. 

1\Ir. HUMPHREY of Washington. I do not yield to the 
gentleman. 

Now, there is another side to this question to which I desire 
to call attention. In Seattle to-day we are entertaining the 
great battle-ship fleet, and my people, with the enthusiasm 
and patriotism of American citizens are welcoming it, but are 
humiliated by the fact that those battle ships were compelled 
to employ foreign vessels to assist them to reach that port, and 
that they can not leave it except with the assistance of foreign 
vessels. Of what use, after al1, are our battle ships in time of 
necessity? They are to-day practically as helpless as if they had 
neither guns nor ammunition. To-day upon the Pacific Ocean 
we arc compelled . to employ foreign vessels to send our mail, 
supplies, and ammunition to the Philippines. Only a few days 
ago this Government made a contract to send its ammunition 
to the Philippines in a Japanese -ressel. 

Within the last few weeks we were compelled to employ 
foreign vessels to carry our soldiers down to Cuba. To-day, 
while we have a na-ral station on the island of Samoa, we can 
not communicate with it except by foreign vessels. We are 
compelled to send the mail to our soldiers in our own territory 
~ foreign \essels. Upon the Pacific Ocean there is to-day a 

combination of foreign vessels that have raised the freight rate 
upon that ocean more than 400 per cent within the last two 
years. A copy of their agreement is printed in the CoNonEs
SION AL RECORD, if anyone desires to see it. To-day there is a 
combination of foreign vessels on the Atlantic between this 
country and Europe that has raised freight rates 30 per cent 
within the last year. 

There is a combination of foreign vessels between this coun
try and South America that charges the highest freight rate in 
the world; and to-day an American merchant has to pay double 
the freight upon slow and inferior vessels upon the same article 
for the same distance that the European merchant has to pay to 
send to the same port in South America. 

Now, if we were to pass this bill, it would cause the construc
tion of forty new vessels in American yards. It would give em! 
ployment to 150,000 men and pay them a quarter of a million 
dollars in wages each day. If we were to pass this bill, it 
would give us an auxiliary for our Navy and transports for the 
Army, and would enable us to carry our mails under our own 
flag for the same price that we are now paying foreign vessels 
to do it. [Applause on the Republican side.] 

Mr. OVERSTREET. I yield three minutes to the gentleman 
from West Virginia. 

Mr. HUBBARD of West Virginia. Mr. Speaker, on yesterday 
I voted against the conference report upon this proposition. To
day I ha-re voted in favor of each of its features that have been 
already presented to the House, and, unless some reasons to 
the contrary sb.·onger than those to which I have listened shall 
be gi\en, I expect to \Ote to-day in favor of the remaining fea
ture, the proposition now presented [applause], and I have 
not changed my mind upon this question. I did not vote for 
this yesterday for the simple reason that I was then unable to 
obtain that accurate information about what was proposed that 
I thought was due to the people of my district before I could 
vote upon it. The time which, under present conditions, was 
permitted to the chairman of the committee to explain this 
matter is so short that it would not have been possible for him 
to make that explanation at all full or complete, at least not 
such an explanation as seemed necessary to me before I could 
act intelligently. 

For those conditions neither he nor this side of the House is 
responsible---conditions under which a provision of the Consti
tution that was intended to !'mable a constituent to know how 
his representative was discharging his trust has been degraded 
into part of the performance of a silly game of roll call, at which 
no one outside of the House of Representatives would be child
ish enough to play. [Laughter and applause on the Republican 
side.] 

This question, familiar as it may be elsewhere in the counb:y, 
is not one on which the people of my district have arri•PiJ at 
any definite conclusion, having no direct interest in it. There
fore I felt it incumbent upon me, in determining what I believe 
should and would be their views as well as my own, to ascertain 
as well as I could the exact nature of this proposition. 

I could not find it stated in the report. I could not find it 
stated in the statement accompanying that report. That is not 
to be criticised, because amendments proposed are not ordinarily 
set forth in the report or statement. They refer to the bill. 
After several efforts I was unable to procure a copy of the bill 
containing the Senate amendment, which would show definitely 
and accurately this proposition for ocean mail service. There
fore I felt no only warranted but constrained on yesterday to 
vote "no" on the proposition, belie\ing that if it should be • 
adopted, my vote would have done no harm, and that if, as 
happened, it was defeated, time and opportunity would be given 
me to obtain the desired information. It has so turned out, 
because to-day reason has temporarily resumed its sway on 
the other side of the House, and we have by unanimous con
sent exchanged a time-wasting and worthless · roll call for 
twenty minutes of intelligent, useful discussion. That discus
sion and the examination I have had an opportunity to make 
justify me in casting a vote for this proposition, which I am 
sure will merit and receiye the approval of my constituents. I 
regret I have not time to state my reasons here. [Applause.] 

Mr. OVERSTREET. I yield two minutes to the gentleman 
from New York [:.\1r. 'VALDo]. 

Mr. WALDO. 1\!r. Chairman, this is not in any proper sense 
what is called a " subsi<ly." It proposes merely to pay proper 
returns for service in carrying the mail. There is no p:ut of 
this country that furnishes more to the profit of tht: postal 
service than the great city of New York. It desires communica
tion for its merchants and manufacturers with all parts of the 
world; such communication it bas not to-day. Its present com
munication with South America, if it is desired to be quick and 
certain, is by way of Europe, and not directly south, ex-
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cept occasionally, and then with a loss of time on freight, and 
very often a loss with the mail. And so to-day we have to send 
our mails and most of our passengers by way of Europe to 
reach any part of South America. It seems to me that the 
gentlemen on the other side, and the gentleman from Ohio [:Mr. 
BuRTON], in the rtrer and harbor bill last year, granted a sub
sidy of from $10,000,000 to $15,000,000 to foreign vessels in the 
deepening of the harbors along the coasts of this country. 

Nearly every cent of that expenditure for any of the larger 
harbors is for the benefit of foreign ships, in order that they 
may make more profit on their freight money; and I have just 
looked up the vote in the RECORD, and I find that there was not 
one man on either side in this House, including the gentleman 
from Ohio [Mr. BURTON], who did not vote for that bill to grant 
a subsidy to foreign vessels of from $15,000,000 to $20,000,000 ; 
and yet they are not willing even to pay, for the carrying of 
mail in our own vessels, what we are paying to foreign ones ; 
and I can not understand how any American citizen can take 
any such position. [Applause.] 

Mr. OVERSTREET. May I inquire what time is remaining 
to both sides? 

The SPEAKER. The gentleman from Indiana has eight min
utes remaining, and the gentleman from Tennessee seventeen. 

1\!r. OVERSTREET. I thought I had ten minutes. Those two 
minutes are very precious. I suggest that the gentleman from 
Tennessee [l\Ir. MooN] use some of his time. 

l\Ir. l\fOON of Tenne8see. I yield to the gentleman from Wis
consin [Mr. STAFFORD] two minutes. 

l\fr. STAFFORD. l\Iy sole purpose in rising again is to cor
rect a misapprehension and refute the statement made by the 
gentleman from Washington [Mr. HUMPHREY] who has just 
spoken, when he said that we paid to-day for mail carriage on 
the Pacific Ocean as much as we would pay under this subsidy 
bill. If he had studied the hearings, or, further, if he had made 
the barest inquiry of the Post-Office Department, he would have 
learned that for all the mail that is carried across the Pacific 
to the Orient and Australia, and from there to this country, the 
total amount we pay annually is $181,000, while under this bill, 
for second-class steamers alone, the total amount as provided 
will aggregate $2,304,600. 

l\fr. HUl\fPHRIDY of Washington. How many vessels are you 
going to run to get that and how do you know they will be 
run? 

1\Ir. STAFFORD. As to the number of vessels operated 
to-day, the Post-Office Department has not made any complaint 
that the service is not adequate, and it goes back again to the 
original proposition; and I now call upon the gentleman from 
Washington to give me his authority for the statement that we 
are paying to-day for ocean mail service to the Orient and to 
.Australia as much as the amount provided in this bill, and I 
yield to the gentleman half a minute for that purpose. 

Mr. HUMPHREY of 'Vashington. I will say to the gentle
man that I base that statement upon the fact that since the 
Oceanic mail line went out of service we have been paying to 
foreign vessels for an inferior service on old, slow vessels as 
much as we would have paid to the Oceanic line tmder the bill 
that was defeated. 

The SPEAKER. The time of the gentleman has expired. 
l\Ir. MOON of Tennessee. I yield one minute more to the 

gentleman from Wisconsin [Mr. STAFFORD]. 
l\Ir. STAFFORD. I wish to say again that if the gentleman 

had examined any of the records at all, he would have found
and the accuracy of my statement is not questioned-that the 
total pay for the carriage of the mail upon all steamers to the 
Orient and to .A.ush·alia and for return mail is $181,000, while 
under this bill it will be $2,300,000, which is a pure subsidy. I 
now yield back the balance of my time to the gentleman fro.Il!! 
Tennessee [Mr. MooN]. 

1\Ir. MOON of Tennessee. 1\Ir. Speaker, I now yield to the 
gentleman from New York [Mr. SULZER]. 

l\lr. SULZER. 1\Ir. Speaker, there is no man in this country 
more anxious and more willing to enact proper legislation to 
restore the American merchant marine than myself, but I want 
to do it honestly, I want to do it along constitutional lines, and 
I want to do it in harmony with that fundamental American 
principle of equal rights to all and special privileges to none. 
[Applause.] 

Sir, for years I have been advocating legislation to restore 
our merchant marine, and for years the Republican majority 
in this House has turned to my appeals a deaf ear. The Re
publican party is responsible for the present deplorable condi
tion of the merchant marine. 

In 1 D6 the Republican party wrote in its national platform 
a plank to restore the American merchant marine by discrimi
nating duties. That meant something, but l\lr. Hanna, the then 

leader of the Republican party, came to Congress and instead 
of adhering to that plank he introduced his bill for ship sub
sidies, an outrageous measure. Thereupon I introduced a bill 
for discriminating duties, and the Republicans defeated it. The 
Republican party abandoned the plank of 1890 for discriminat
ing duties and did not have the courage to readopt it or re
nounce it in its platform of 1900 and ignored the matter in its 
platform of 1904. 

Mr. KEIFER. Will the gentleman yield? 
1\Ir. SULZER. No; I can not yield to the gentleman now. I 

have only a few minutes. I trust the gentleman will speak in 
his own time: · 

Now, Mr. Speaker, the Republicans in Congress have been 
advocating ever since I have been here the restoration of the 
American merchant marine by ship subsidies, by gratuities, that 
rob all the people in order to foster a special industry. It is 
undemocratic, unrepublican, and un-.A.merican. I am opposed 
to ship subsidies, and this proposition is a ship-subsidy meas
ure pure and simple. It is a little ship subsidy, it is true, and 
that is the apology its advocates make for it. It is just a 

·little subsidy forsooth, but I warn the Members that it is the 
entering wedge to open the Treasury of the people, and if it is 
adopted, it means in the end a gigantic raid on the country's 
finances, not for $3,000,000 a year, but for thirty millions, or 
forty millions, or fifty millions of dollars a year, and for years 
and years to come. This is the beginning of a systematic 
scheme to rob all the people for the benefit of a few, and if it 
is rushed through in the closing hours of Congress the people 
will denounce it from one end of the land to the other. I warn 
my Republican friends to go slow and be sure. 

Sir, I want to say to the Members of this House that the 
American merchant marine that my friend from Washington 
[Mr. HuMPHREY] regrets has disappeared has been swept off 
the high seas by Republican legislation, by Republican policies, 
and can never be restored by ship subsidies. Let us be honest 
and restore our shipping interests by repealing antagonistic Re· 
publican legislation and reenact our former navigation laws 
that gave us the finest merchant fleet in the world and made us 
in the early days of the Republic the mistress of the seas. 

If this bill should pass, it would not lay a single new keel in 
any shipyard in our country; it will not employ an idle man in 
all the land, and the men who are advocating the subsidy know 
that to be a fact. It will not build or put in commission a new 
ship; it will not put the American fiag on an additional ship 
on any sea or on any ocean, and the gentlemen favoring the 
proposition can not successfully controvert the statement. 

Mr. Speaker, the American people are unalterably opposed 
to a ship-subsidy raid on the Treasury. .A. subsidy is a bounty, 
a bonus, a gratuity, and it never has succeeded, and it never 
will succeed, in accomplishing the purpose desired. All history 
proves it conclusively. Wherever and whenever it has been 
tried H has failed. In my opinion, if a subsidy bill should 
pass it would not restore our American merchant marine or 
aid materially our shipbuilding industries. It is a waste of 
time to taik about ship subsidies, and I believe every honest 
American is absolutely opposed to them. We might just as 
well pass a bill to pay a subsidy to every man who grows a 
bushel of wheat, or a barrel of potatoes, or a bale of cotton, O"r 
who makes a wagon, or builds a locomotive, as to pay a sub
sidy to a man who builds a ship or sails a vessel. [Laughter 
and applause.] 

The taxpayers of our country, burdened now almost beyond 
endurance, are opposed to ship subsidies. They are opposed to 
any gift bill. They say no private business interests should be 
aided by direct grants from the Treasury. Ship subsidies are 
subversive of the eternal principles of justice and equality, 
contrary to the theory of our free institutions, of doubtful ex
pediency, and at war with the spirit of the Constitution. Con
gress has no power to subsidize any trade or any calling or 
any business on land or sea at the expense of the taxpayers of 
our country. 

1\:fr. Speaker, I have always been, and always expect to be, a 
sincere friend of our shipping industries and an enthusiastic 
advocate of just and proper and honest legislation that will 
build up and restore our merchant marine. I believe every 
true American desires the supremacy of American ships in our 
over-seas carrying trade, but I believe they prefer it along the 
lines of tonnage taxes in accordance with the terms of my bill 
(H. R. 18977) now pending in this House, and which the Re
publican leaders are opposed to reporting and passing. This 
bill of mine will restore our merchant marine in all its former 
glory and not take one dollar out of the pockets of the tax
payers. The people see no necessity of taking money out of 
the Treasury and paying it to the present trust owners of sh!ps 
for doing what they are already doing; and those most con-
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vers:mt with the subject even go so far as to declare that this 
subsidy sclleme, if enacted into law, will not lay a new keel in 
any American shipyard or secure an additional ton of freight 
of over-seas commerce. Practically every dollar granted will 
go to the ships now afloat owned by the shipping trust. 

Ship subsidies do not build ships-they create ocean-trading 
monopolies. Ship subsidies will not give workmen employment 
in American shipyards-the money will simply go into the capa
cious pockets of the plutocratic beneficiaries of the shipping 
trust. Every scheme of this kind simply permits respectable 
corruption and benefits the few at the expense of the many. 
The principle of ship subsidies is inherently wrong and abso
lutely indefensible, and no man who understands the question 
can justify the steal in the face of the facts. [Loud applause.] 

l\Ir. MOON of Tennessee. Will the gentleman from Indiana 
use the balance of his time in one speech? 

Mr. OVERSTREET. I will use it in two. The gentleman 
can use all of his time except one speech. 

.Mr. MOON of Tennessee. I yield five minutes to the gentle
man from South Carolina [Mr. FINLEY]. 

Mr. FINLEY. Mr. Speaker, the contention on the other side 
is that this is a mail proposition and not a ship-subsidy propo
sition. I do not understand how gentlemen on the other side
how the chairman of the Committee on the Post-Office and Post
Roads-could make this mistake. I invite him to read the hear
ings on what was practically this proposition, embodied in the 
bill 4068, held by subcommittee No. 4 of the Post-Office Com
mittee of the House. In that hearing it was admitted that the 
main purpose in securing this legislation was not to give in
creased mail facilities, was not to give added mail facilities as 
a main proposition, but to build up the American merchant 
marine, so that the American goods could be carried to foreign 
countries in American bottoms; so that in time of war these 
ships could be used as colliers and transports for the Army. 
This was admitted by the Second Assistant Postmaster-General, 
Mr. McCleary. 

Now, as to whether it was a subsidy or not, calculate it. 
I am one of those who believe that a proposition must be 
judged by the purpose to be accomplished. What is it here? 
At present the service which is to be supplemented by the opera
tion of this bill costs $188,000. Under the proposed provision 
in the post-office bill the service will cost $3,600,000. So that, 
roundly speaking, there is 5 per cent of mail service to be 
accomplished by the passage of this bill and 95 per cent of sub
sidy [applause] in order to build up the American merchant 
marine to carry American products to foreign countries in 
American bottoms and to provide colliers and transport for the 
Army in time of war. There is in the proposition 5 per cent 
of mail facilities and 95 per cent of subsidy provided. Not only 
is this true, but it is a subsidy without compensation to the 
Government of the United States. It is one that will not benefit 
the people of this country a.t all, as has been said here. The 
mail facilities should be paid for. When the Republican party 
proposes to inaugurate the ship-subsidy policy, let them come 
forward and pass a bill for that purpose, and not load down 
the postal service with it. 

I say to the Members of this House that whenever you place 
upon the postal service an unnecessary burden yon cripple and 
injure the postal service to that extent. Pass this bill and the 
next time the postal employees ask additional compensation 
they will be met with the cry that there is a large postal deficit, 
and to weigh it down with this proposition will postpone their 
just claims, to the detriment and injury of the postal service. 
Keep the postal service for one purpose, and that is the trans
mission and distribution of the mail. Do not load it down with 
other propositions. Whenever you do, you get into trouble that 
you can not fathom. The American people to-day have a great 
postal service. I am proud of it. In the nine years I have been 
in Congress I have tried to make it better, and I view with 
alarm any proposition such as this to injure it. [Applause.] 

The SPEAKER pro tempore. The gentleman's time has 
exoired. 

Mr. OVERSTREET. Mr. Speaker, I yield three minutes to 
the gentleman from Alabama [Mr. HoBsoN]. 

Mr. HOBSON. l\fr. Speaker, there seems to be some differ
ence of opinion as to the effect of this measure in promoting 
the merchant marine. There are certain technical phases of 
this question that I believe should be taken account of. At 
the present time the provision is essentially that of a subsidy. 
The distances to South America and to the Orient are so great 
that twenty Imots is an impossible speed. A $2 rate is an im
possible rate. Consequently to-day there is no promotion of the 
American merchant marine. But I believe that a $4 rate would 
permit the lines to be built, and if my estimates are not wrong, 

allowing 5 per cent for deterioration a year and 5 per cent for 
partial profits, there ought to be between thirty-five and forty 
ships created by this assistance. 

Let me point out that this is a fair chance to try the proposi· 
tion and see if it is a subsidy or a promotion for the American 
merchant marine. If we leave it as it is, it is a subsidy; if you 
try it the other way, it may prove to be a promotion of the mer
chant marine. Further, I do not maintain that it will be ade
quate. I know that a merchant marine is so essential to the 
nations of the world that even if we secure the transportation 
to those markets, foreign nations will undercut us. I believe we 
will have to follow this up with navigation laws. In fact, the 
time is coming when other governments will own transportation 
lines and will force this form of government ownership upon us. 

Another technical point: We have had an illustration in the 
war with Spain of the expense of not having an adequate mer
chant marine. Talk about raiding the Treasury. The "mos
quito fleet" and those inefficient colliers are the greatest raid 
upon the Treasury since the civil war. Possession of a mer
chant marine would have saved us tenfold the cost of the nec
essary promotion. 

The transportation in that small war was only to Cuba, and 
yet we exhausted our possibilities of expansion in auxiliaries. 
We could not buy vessels abroad and had to bring into service 
small ships poorly adapted to the transportation of coal, which 
to-day constitute a monument to the waste involved in attempt
ing to provide auxiliaries without a merchant marine. To-day 
those colliers could not transport themselves to the Philippine 
Islands or Hawaii. 

The SPEAKER pro tempore. The time of the gentleman has 
expired. 

Mr. HOBSON. The fleet on which we have spent hundreds 
of millions would have been impotent and useless in case of 
war in the Pacific, for it could not have gone there. 

[Here the hammer fell.] 
Mr. MOON of Tennessee. Mr. Speaker, I yield the balance 

of my time to the gentleman from New York [1\lr. CocKRAN]. 
1\Ir. COCKRAN. Mr. Speaker, one peculiarity about this 

measure, or at least this proposal, judging by the speeches made 
on the other side, is that it seems to be neither "fish, flesh, nor 
good red herring." They say it does not provide for a subsidy 
even for sufficient compensation to ships carrying American 
maiL If that description of it be correct I should think there 
should be no objection on the part of anyone if it were re
j ected throughout-brushed from the floor as rubbish to be 
swept away-not a legislation proposed to be seriously con
sidered. My friend from Alabama [Mr. HoBsoN] has of course 
pictured to us a condition where the only objection to this 
proposal would be that it is ridiculously disproportionate to the 
emergency he discerns. According to him there is but one 
safety for us from the perils which affright him. The Govern
ment must own all the shipping sailing from every port of the 
country, because at some time or other all the world will be 
by the ears and we will need every ship on the ocean as colliers 
to supply our war vessels with the necessary materials of 
steam transportation. [Applause on the Democratic side.] 

Now, the great difficulty I have experienced is to determine 
whether, in the judgment of its promoters, this is really an 
appropriation for the necessary expenses of the post-office, or 
whether it is what the gentleman from Alabama scorns to call 
a "subsidy," but is willing to recognize as a "promotion" to 
American shipbuilding. Mr. Speaker, mark the distinction be
tween those words. " Subsidy " is to be distinguished from 
" promotion." One may be reprehensible, but the other is com
mendable. The statesman that would recoil from a subsidy 
would not hesitate to support a promotion. [Applause and 
laughter on the Democratic side.] Mr. Speaker, those of my 
friends on the other side who have spoken on this subject ef
fectively are not those who have discussed it as a question 
affecting efficiency of the post-office, but the orators who have 
appealed to the American flag as their justification. Now, 
that is at least familiar, even though we may doubt whether 
it is sensible. We know what that means. [Laughter.] That 
means appetite thirsting for an appropriation. [Laughter and 
applause.] It is the old familiar cry with which the judgment 
of Representatives has been made subject to the schemes of 
selfish promoters. Cursed be he who would hesitate to throw 
open the door of the Treasury to an enterprising citizen who 
approaches it wrapped in the American flag! [Laughter.] 

Mr. Speaker, there is a wide distinction between the two 
sides of this Chamber upon one question. It is not over our 
desire for the restoration of the American flag to any point of 
prominence from which it can float with glory. On that we are 
all unanimous. But there is a wide divergence of opinion be-
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tween the two parties as to where the flag can float with credit 
to itself and where it may be unfolded with doubtful honor. 
iWe on this side, sir, believe it is an emblem of glorious self
sacrifice, not a badge of sordid greed. We believe that the true 
way to restore the merchant marine or any other commercial 
enterprise to prominence is to furnish the best service. Let us 
build the best ships, and then we will be proud to see the flag 
float from them. Then you will not need a subsidy; then they 
will dominate the transportation trade of the world by the su
perior excellence of the service they can render. There can be 
no necessity or excuse for a subsidy except to keep inferior ships 
in operation. (Applause on the Democratic side.] 

pacity, it is well enough, but, with Pittsburg producing more 
than England and Germany in steel and iron alone, we are 
overtaking our own capacity to consume with tremendous 
rapidity, and then when we want to send goods abroad who is 
going to take them? Our trade rivals. 

We want the American flag restored to the ocean by the con
struction of splendid ships to float it; you by maintaining 
squalid ships living, not upon what they can earn in free compe
tition with all the world, but on treasure extracted or extorted 
from the Treasm·y of this nation. We want to see the American 
flag restored by the development of skill in production and ability 
in business management; you by granting subsidies which will 
encourage fresh demands until the lobbies will be thronged with 
the agents of the trusts. [Applause on the Democratic side.] 
Between those two the American people must judge. You can 
not becloud this question by misapplication of terms. A man 
who will pretend that an appropriation of $186,000, which has 
sufficed to meet every necessity of this branch of the postal 
service, increased suddenly by $3,500,000, without any pretense 
of extending the facilities, can be anything else than a subsidy 

The Lusitania and the Mauretania, those great ships, 780 
feet long, 80 feet wide, and 103 feet deep, costing $6,500,000 
apiece, were given practically to the Cunard Company by terms 
of subvention so generous that at the end of twenty years they 
will not have cost the Cunard Company one penny. If either 
one of those ships was placed on end in this open common be
side the Washington Monument, the ship would tower 200 feet 
above the monument. 

Living upon our commerce in times of peace, they prey upon 
our vitals 1n time of war, supported by our own commerce. 
[Loud and long-continued applause.] 

The SPEAKER. The question is on suspending the rules, 
receding from the disagreement to Senate amendments num
bered 76 and 77, and concurring in the same. 

The question was taken, and the Speaker announced that the 
ayes seemed to have it. 

Mr. MOON of Tennessee. Mr. Speaker, I call for the yeas 
and nays. 

The yeas and nays were ordered. 
The question was taken, and there were-yeas 145, nays 153, 

answered " present " 11, not voting 79, as follows : 

must have a very low estimate of popular intelligence. The Acheson 
gentleman from Alabama describes the proposal fairly, even Alexander, N. Y. 
while shrinking from the word "subsidy," when he says that Andrus 
it will promote American shipbuilding. We welcome the· defini- ~~~~~flid 
tion and the issue it raises. Barclay 

Between the Democratic policy of restoring the merchant Bartholdt 
marine by improved industry and your proposal to restore it ~!it:. Pa.. 
by subsidy we challenge the judgment of the American people. Bede 
[Loud applause on the Democratic side.] Bennet, N.Y. 

'l Bingham Mr. OVERSTREET. How much time have I remaining 1 Bonynge 
The SPEAKER. Five minutes. Boutell 
Mr. OVERSTREET .. I yield the balance of my time to the ~~~~~fow 

gentleman from New York [Mr. FASSETT]. I Brumm 
Mr. FASSETT. Mr. Speaker, I regret exceedingly that my Durk~ 

health will not permit me to enter into an oratorical contest of ~~~te1;\el 
vociferation with my friend from New York. I am glad if this Cald~r' • 
may prove to be an entering wedge. [Applause on the Re- Capron 
publican side.] I care not whether you call this a subsidy; I garlfield 
care not whether you call it a subvention, or protection, or pro- c~o1, Colo. 
motion, or encouragement, or appropriation, so long as it ac- Cook, Pa. 
complishes the object. [Applause on the Republican side.] goo~er, Pa. 
No American can differ from another American upon the de- c~~mr;fcker 
sirability of restoring our merchant marine to its ancient splen- Currier 
dor and majesty upon the seas. We have become the greatest gu~~an 
producing nation in the world, and foreigners, our trade rivals, D!rr~gh 
are carrying our goods. J Dawes 

Our friends upon the other side have told us about the sweets g~~:Yma 
of the foreign markets, and look and behold, every foreign mar- D~u:las 
ket in the world is held under the control of our trade rivals, 
and when we ask you for permission to enter there you sneer
ingly say, "subsidy" and "subvention." Gentlemen seem to 
be hostile against an effort to restore American shipping. The 
learned orator says that all we need do is to build good ships. 
Gentlemen, we build the best ships in the world. [Applause.] 
And gentlemen say we want good management of those ships. 
Gentlemen, our sailors outrival the world. [Applause.] We 
build the best ships, we manage the best ships, but we build 
them at the highest rate of interest, we pay the highest rate of 
wages to the employees who drive every rivet home, we pay 
more for food for our sailors, we pay more for wage to our sail
ors, and, consequently, we can not meet the test of cheapness 
proposed by the gentleman from Ohio [Mr. Bu&ToN]. Gentle
men, we have got past the worship of the god of cheapness. 
[Applause.] 

What we want is a higher civilization founded upon a higher 
plane of living through ·higher possibilities of earning, and 
under God and the protection policy we have achieved that in 
America. 

The whole business of the world is twenty-four thousand 
millions of dollars a year, of which we furnish 12! per cent, 
and we carry only 1~ per cent. We pay $210,000,000 a year for 
transportation, and pay only 12! per cent to our own people. 
We are endeavoring by this legislation to make it possible for 
the best ships, equipped with the best men, managed in the best 
way, to cover the seas, and we are moved to this by every dic
tate of prudence and every impulse of patriotism. [Applause.] 
We need this not alone for our ships, for our Navy in time of 
war, but we need it for commercial purposes. So long as our 
productive capacity has not yet overtaken our consuming ca-
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Lorimer Southwick 
Loud Sperry 
Loudenslager Sterling 
Lovering Stevens, Minn. 
McGavin Sturgiss 
McGuire Sulloway 
McKinlay, Cal. Taylor, Ohio 
McKinley, Ill. Thistlewood 
McLachlan, Cal. Tirrell 
McLaughlin, Mich.Vreeland 
McMillan Waldo 
Madison Wanger 
Malby Washburn 
Mondell Weeks 
Moon, Pa. Wheeler 
Moore, Pa. Wood 
Mouser Young 
Needham The Speaker 
Norris 
Olcott 
Olmsted 

NAYS-153. 
Denver 
Dixon 
Ellerbe 
Esch 
Ferris 
Finley 
Fitzgerald 
Floyd 
Foss 
Foster, Ill, 
Fuller 
Fulton 
Gaines, Tenn. 
Garner 
Garrett 
Gil hams 
Gill 
Gillespie 
Glass 
Goldfogle 
Gordon 
Goulden 
Granger 
Gregg 
Hackett 
Hackney 
Hamill 
Hamilton, Iowa 
Hamlin 
Hardwick 
Hardy 
Haugen 
Hay 
Heflin 
Helm 
Henry, Tex. 
Hinshaw 
Hitchcock 
Houston 

Howard Rauch 
Hughes, N.J. Reeder 
Hull, 'I'enn. Robinson 
Humphreys, Miss. Rothermel 
Johnson, Ky. Rucker 
Johnson, S.C. Russell, Mo. 
Keliber Russell, Tex. 
Kennedy, Iowa Sabath 
Kimball Saunders 
Kipp Sherley 
Kiistermann Sherwood 
Lamb Sims 
Lenahan Slayden 
Lindbergh Small 
Lloyd Smith, Iowa 
McDermott Smith, Mo. 
McHenry Sparkman 
McKinney Spil!ht 
McLain Stafford 
Macon Stanley 
Mann Steenerson 
Maynard Stephens, Tex. 
Miller • Sulzer 
Moon, Tenn. Tawney 
Moore, Tex. Taylor, Ala. 
Morse Thomas, N. C. 
Murdock Tou Velle 
Murphy Underwood 
Nelson Volstead 
Nicholls Watkins 
Padgett Webb 
Page Williams 
Patterson Wilson, Ill. 
Pou 'Wilson, Pa. 
Pratt Wolf 
Pu,io Woodyard 
Rainey 
Randell. Tex. 
Ransdell, La. 
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.ANSWERED " PREJSENT "-11. 
Butler 
Calder head 
Campbell 

Haggott Lever Sheppard 
Harrison Prince Talbott 
Lee Richardson 

NOT VOTING-70. 
Allen Fornes Knowland 
Ames Gardner, Mass. Lamar, Fla. 
Bannon Godwin Lamar, Mo. 
Bartlett, Ga. Graff Lassiter 
Bartlett, Nev. Griggs Law 
Bennett, Ky. Gronna Leake 
Birdsall Hamilton, Mich. Legare 
Caldwell Hammond Lewis 
Carlin Harding Lilley 
Cocks, N.Y. Hepburn Lindsay 
Conner Hill, Miss. Livingston 
Cou ins Hubbard, Iowa Lowden 
Cravens Hughes, W.Va. McCall 
Davey, La. Hull, Iowa McCreary 
Dunwell Jackson McMorran 
Dwight James, Addison D. Madden 
Edwards, Ga. James, Ollie M. Mar hall 
Fah·child Kitchin, Claude Mudd 
Favrot Kitchin, Wm. W. Nye 
Flood Knopf O'Connell 

Pearre 
Perkins 
Peters 
Powers 
Reid 
Reynolds 
Rhinock 
Riordan 
Ryan 
Shackleford 
Smith, Tex. 
Thomas, Ohio 
Townsend 
Wallace 
Watson 
Weems 
Weisse 
Wiley 
Willett 

So the Senate amendments were disagreed to. 
'.rhe Clerk announced the following additional pairs: 
Until further notice: 
Mr. ANDRUS with Mr. RIORDAN. 
Mr. BANNON with Mr. OLLIE M. JAMES. 
Mr. KNOWLAND with Mr. GODWIN. 
1\fr. HAGGOTT with 1\fr. WILLIAM W. KITCHIN. 
Mr. ADDISON D. JAMES with Mr. FAVROT. 
Mr. HULL of Iowa with Mr. DAVEY of Louisiana. 
Mr. GARDNER of Massachusetts with Mr. CRAVENS. 
Mr. GRONNA with 1\fr. CARLIN. 
Mr. BENNETT of Kentucky with Mr. CALDWELL. 
1\lr. ALLEN with Mr. LEVER. 
Mr. HEPBURN with Mr. RICHARDSON. 
Mr. JACKSON with Mr. FoRNEs. 
Mr. MARSHALL with Mr. LEAKE. 
1\lr. POWERS with Mr. LIVINGSTON. 
1\Ir. NYE with Mr. RHINOCK. 
Mr. THOMAS of Ohio with Mr. RYAN. 
Mr. ToWNSEND with Mr. SMITH of Texas. 
Mr. WEEMS with Mr. WILLETT. 
Mr. HAMILTON of Michigan with Mr. LEGARE. 
For this vote : 
Mr. PEARRE (in favor) with Mr. CAMPBELL (against). 
1\fr. LAW (in favor) with Mr. PERKINS (against). 
1\fr. CoNNER(against) with Mr. BARTLETT of Nevada (in favor). 
Mr. McMoRRAN with Mr. PRINCE. 
Mr. McCALL (in favor) with 1\Ir. LEE (against). 
Mr. REYNOLDS (in favor) with 1\Ir. MADDEN (against). 
Mr. AMEs (in favor) with Mr. HAMMOND (against). 
Mr. CocKs of New York with Mr. LoWDEN. 
Mr. HuGHES of West Virginia (in favor) with Mr. GRAFF 

(against). 
1\fr. PRINOE. Mr. Speaker, I desire to know if Mr. McMoR

RAN VOted? 
The SPEAKER. No. 
Mr. PRINCE. Then I withdraw my vote of "no" and vote 

"present." 
Mr. CAMPBELL. 

land [Mr. PEARRE] 
The SPEAKER. 
1\fr. CA.l\IPBELL. 

vote to " present." 

Mr. Speaker, is the gentleman from Mary
recorded us voting? 

He seems to be paired with Mr. CAMPBELL. 
I voted " no." I now desire to chan~e my 

The name of the gentleman from Kansas [Mr. CAMPBELL] 
was called and he voted " present." 

1\Ir. HARRISON. 1\Ir. Speaker, is the gentleman from New 
York [Mr. DwiGHT] recorded as voting? 

The SPEAKER. He is not. 
Air. HARRISON. I have a pair with him, and, therefore, as 

I voted "no," I would like to withdraw my vote. 
•The SPEAKER. Call the gentleman's name. 
The name of the gentleman from New York [1\Ir. HARRISON] 

was called, and he voted "present." 
The result of the vote was then announced as above recorded. 
Mr. OVERSTREET. Mr. Speaker, I move to suspend the 

rules, that the House further insist upon its disagreement to 
the Senate· amendments, and the conferees be instructed to 
insist on their disagreement. 

Mr. MOON of Te1messee. Mr. Speaker--
1\fr. OVERSTREET. If I can make myself heard, I move to 

suspend the rules, that the House adhere to its disagreement to 
the Senate amendments on the post-office appropriation bill, 
and that the conferees be requested to adhere. · 

Mr. MOON of Tennessee. Mr. Speaker--

The SPEAKER. One moment. If the gentleman from In
diana will give his attention. If the House ~h011M adltere to its 
disagreement to the Senate amendments it should not nsk for 
a conference. It is not the usual custom where tlle House ad
heres, and a simple motion to adhere would be sutfieieut, if it 
is the sense of the House. 

Mr. OVERSTREET. Then I make that motion. 
The SPEAKER. The gentleman from Indiana moves to sus

pend the rules, and that the House do adhere to its disagree
ment to the three amendments before the House. 

The question was taken, and the motion was agreed to. 

MESSAGE FROM THE SEN ATE. 

A message from the Senate, by Mr. CROCKETT, its reading 
clerk, announced that the Senate had agreed to the report of 
the committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H. R. 
21 97) to increase the limit of cost of certain public buildings, 
to authorize the enlargement, extension! remodeling, or improve
ment of certain public buildings, to authorize the erection and 
completion of public buildings, to authorize the purchase of 
sites for public buildings, and for other purposes. 

CONSTRUCTION OF DAM ACROSS RAINY RIVER. 

1\Ir. STEVENS of Minnesota. 1\fr. Speaker, by direction of 
the Committee on Interstate and Foreign Commerce, I move 
that the House do now reconsider the bill H . R. 15444. 

'Ihe SPEAKER. The gentleman from Minnesota calls up the 
following bill, which the Clerk will report: 

The Clerk read as follows: 
A bill (H. R. 5444) extending the time for the construction of a dam 

across Rainy River. 
Be it enacted, etc., That the Rainy River Improvement Company, a 

corporation organized under the laws of the State of Minnesota, as 
the successor to the rights and privileges heretofore granted to the 
Koochiching Company under the following acts of Congress, namely : 
Chapter 238 of volume 30, Statutes at Large, entitled "An act permit
ting the building of a dam across Rainy River," approved May 4, 1808; 
and of chapter 797 of volume 33, Statutes at Large. entitled "An act 
relating to a dam across Rainy River," approved 14'ebruary 25, l!>Oi>, 
and of the various acts and provisions therein recited amending said 
act approved May 4, 1898, and further subject to the restrictions, con
ditions, and terms of all of said acts, is hereby authorized to construct 
and maintain a dam across Rainy River, Minnesota, at the place des
ignated in said acts In accordance with the provlslons of the act enti
tled "An act to regulate the construction of dams across navigable 
waters," approved June 21, 1906, so far as the same shall be applica
ble thereto : Pro,;ided, That said dam shall be completed on or before 
July, 1911. 

SEc. 2. That the right to alter, amend, or repeal this act is hereby 
expressly reserved. 

The SPEAKER. The question, under the Constitution, is : 
Will the House on reconsideration agree to pass the bill, the 
objections of the Pre ident to the contrary notwithstanding? 
The gentleman from Minnesota is recognized. 

Mr. STEVENS of Minnesota. Mr. Speaker, this bill is known 
as the" Rainy River bill," to extend the time of that company to 
construct a dam across Rainy River, Minnesota, upon which 
the President sent a veto message to the House upon the 13th 
day of April last, which was based upon substantially two 
grounds: First, that the act ·provided no limitation as to the 
time for its operation; and, second, that there was no limitation 
or condition of charge by the Government for the privilege 
granted to the company. 

The bill was referred by the House to the Committee on In
terstate and Foreign Commerce, hich had extensive hearings 
upon the measure, and many new facts were developed which 
were not known to the House nor the President at the time the 
original action was taken. In these hearings it was developed, 
as we knew before, that this was an international proposition, 
Rainy River being the boundary stream between Minnesota 
and the Province of Ontario. It was necessary, on that ac
count, that this company should obtain franchises and rights 
from the Dominion of Canada and from the Province of Ontario 
as well as from Congress. This had been done, and the com
pany in 1U05, after acquiring its rights completely in Canada 
and in the United States, commenced the construction of the 
darn, and has expended more than · $750,000 without issuing 
bonds or a dollar's worth of stock, so that it has been done 
with their own funds, for the purpose of making this improve
ment as proyided by their grant. 

Under the act of Congress of 1905, fo r a three years' provi
sion to finish the work, their time would elapse under this law 
in July, 1908, and this bill provided for its extension until 
July, 1911. 

It was found further that the Canadian government provided 
that this project sbould not only be a part of their system for 
providing power for the adjacent country, but was a part of 
the navigation system of Canada; that it was a unit proposi-
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tion; that the two sides of the river could not be separated; 
that there could only be one dam and one project for the whole 
riYer, and this is· expressly stated in the Canadian grant. It 
is also stated as a basis for the Canadian grant that this im
provement would be of great advantage to navigation. There 
was a project on the part of our Government to survey that 
river with a view to improving our own navigation facilities. 

The Corps of Engineers reported in December, 1905, that the 
navigation was on the Canadian side of the river, and that there 
could be no navigation on our side of the river without a very 
large expense. It was shown in the testimony before the com
lllittee that the navigation would be improved by raising the 
head of water, affording the facilities without cost, and un
der the provisions of the general dam act, under which this ex
pense would be provided by lock and dam free of cost to the 
United States if it should ever be necessary to make these im
provements. These matters were presented to the committee 
at length. During the hearings the Secretary of the Interior, 
Ron. James R. Garfield, on behalf of the President, appeared 
to present the views of the Administration upon this matter. 
He was heard at length to discuss the objections to the bill. 
After the hearing conferences were had by the representatives 
of the company with the officers of the Administration. 

The officers of the company have been extremely anxious, 
from the beginning, to comply with all that the Administration 
has required. It has only been the difference of opinion between 
those who doubted the full power of Congress to make charges, 
and those who believed that Congress had the largest power. 
This bill does not touch or settle that point at all. It was 
agreed between the Administration and the committee that any 
points of difference ought not to be settled or discussed by this 
bill, because they could not be. The bill itself can not be 
amended. It must pass exactly as it passed the Senate and 
Honse and was acted iipon by the President. Under these cir
cumstances the officers of the Rainy River Improvement Com
pany--

Mr. WILLIAMS. Mr. Speaker, right there I would like to ask 
the gentleman a question. 

Mr. STEVENS of Minnesota. I yield to the gentleman from 
Mississippi. 

Mr. WILLIAMS. While of course you can not take up the 
same bill and amend it when the question is, " Shall the bill 
pass, the objections of the President to the contrary notwJth
standing?,. why could not the committee have brought in a 
new bill fixing a limitation of time and fixing a charge, either 
to be paid to the Federal Go,ernment, or providing in the bill 
that there should be a charge paid to the State of Minnesota 
satisfactory to that State, the latter being in my opinion the 
preferable course to pursue? 

Mr. STEVENS of ·Minnesota. Mr. Speaker, I am very glad 
the gentleman asked that question, because the committee have 
had that very situation in mind. It is the view of many able 
lawyers that the present dam act is almost as broad as lan
guage can make it. I do not wish to discuss the language of 
the act. I simply read the action of the committee upon the 
proposition stated by the gentleman from Mississippi. The 
language of the present law, which is incorporated as a part 
of this bill, is as follows: 

Provided, That in approving said plans and location such conditions 
and stipulations may be imposed as the Chief of Engineers and the 
~i~~~fti'te~!st~~f ~:l u~1~~d ~~;!~~~ry to protect the present and 

Now, the committee were in doubt as to whether or not that 
language was as broad and the powers and authority as exten
sive as it could be under the Constitution. Accordingly, the 
Committee on Interstate and Foreign Commerce directed that 
its subcommittee, which had charge of those affairs, should in
vestigate and consider this very proposition, which is stated in 
the report filed with this bill. I will read that language: 

Your committee realized that such defects might exist, and directed 
Its proper subcommittee to take this whole subject under consideration 
to submit such amendments to such general act at the first meetin,: 
in December next as should grant to the proper officials of the W~ 
Department the largest authority under the Constitution to fix any 
definite time limit which should be necessary and such charge as could 
be made under the circumstances of each particular case. 

The committee have done all that they could. They stand 
ready to bring in a measure before this House to give the larg
est authority, to do exactly what the gentleman from Missis
sippi desires; but it could not be done at this time in the ses
sion, with the pressure of business. For that reason this com
pany and these officials went to the War Department and agreed 
to do four things which are set forth in this report: 

First. Such reasonable limitations as to the time for such grant as 
the Secretary of War shall impose, conditioned that the United States 
shall not be subjected to any expense in the removal of su.ch or any 
obstruction or improvement caused by said company either at the expi-
at.~~r t~~ ss~~lf~n;e o{e!~v~d= other time that the United States may 

Seco_nd. That the said Rainy River Improvement Company has agreed 
and Will agree to the payment of such charge to the United States as 
may be required by the Secretary of War, either under the present law 
or as. may be hereafter determined by authority of Congress. 

Third. That this grant is expressly made subject to any impositions 
hereinafter authorized or directed by Congress embodied in any general 
law or special modification or change of this or other acts, and that a 
special reservation to this effect shall be an essential part of such ap
proval of said plans by the Secretary of War and Chief of Engineers. 

Fourth. That any application of said company for the approval of its 
plans a~d .specificatio~s whenever made shall be agreed by said parties 
to be within the purview of a part of and as authorized by the pending 
act of C?~gress whenever the same shall become a law; and that all 
the proviSIOns of the approval of the Secretary of War and Chief of 
Engrneers to said plans and specifications and all conditions as a part 
thereof shall be a part of the authority of said officers now or hereafter 
conferred by general or special acts of Congress with reference to this 
project. 
' Now, that agreement is in writing, signed by these officers 
of the Rainy River Company, and approved by the War De
partment officials. 

Mr. LITTLEFIELD. Does the gentlema.."'l. think that will 
make those conditions legally a part of the legislation? 

Mr. STEVENS of Minnesota. N(], Mr. Speaker, but it does 
thi~, it binds the officials of the company, when they submit 
~e~r ~lans for appr?~al, to subject themselves to those Yery 
limitations and conditions, and that is what tlley want to do. 
They want in go-od faith to comply with those very things that 
th~y have agreed to do. Of course it can not affect this legis
lation. Nobody pretends that it does. But ln connection with 
this legislation it does show clearly that the intent of vour com
mittee and the intent of the company was to comply in the ut
most good faith with the requirements laid down by President 
Rooseyelt as to this particular case. It can not affect any other. 

Mr. LITTLEFIELD. Your proposition is that if it is not 
legal, it is a moral estoppel? 

Mr. STEVEl~S of Minnesota. It is more than that; it is an 
agreement on their part that if the War Department will agree 
to and approve their plans, they on their part will ao-ree to 
s~mit to these conditions. Now, on the strength of thls situ
atiOn to-day, the Secretary of the Interior, James R. Garfield, 
sent to the Committee on Interstate and Foreign Commerce a 
letter which I send to the desk to be read in my time. Before 
that is read I will yield to the gentleman from Texas [Ur. 
HARDY]. 

1\fr. HARDY. I rose to ask the gentleman if this would not 
operate to estop them from claiming an estoppel on the part 
of the Government? 

1\fr. STEVENS of Minnesota. I think it would be an es
toppel. 

The Clerk read as follows : 
SECRETABY'S OFFICE, 

DEP.A.RTHENT OF THE INTERIOR, 
Wasllington, D. 0., MOAJ 23, 1908. 

DEAR SIR: I have discussed the report of your subcommittee on the 
Rainy .River Improvement Company bill with the President, and I am 
authoriZed by hun to say that he recognizes the conditions which mark 
this case off very sharply from any which may hereafter arise in view 
of the fact that under an existing law mu.ch capital has already been 
invested by the Rainy River Improvement Company which will repre
sent a dead loss if there is no extension of the time within whlch the 
company is required to complete its work, and, furthermore in view 
of the fact that the parliamentary situation In Congress is such that 
no new bill nor amendment to the present bill can now be J?ilSSed. 

It also appears that the Committee on Interstate and Foreign Com
merce has announced m the report that at the next session of Congress 
it will endeavor to remedy the defects of the existing general law on 
the subject by submitting amendments which will permit the Executive 
to fix definite time limits and impose reasonable charges in all such 
cases, while on its part the Rainy River Improvement Company through 
its president, has filed with the War Department an agreenient that 
it will submit to and abide by such conditions as may be imposed by the 
Secretary of War, including a time limit and a reasonable charge, when 
it files a.s it must, the new plans which must be approved by the War 
Department before it can proceed under the proposed law. 

These conditions having been fulfilled, the President feels that it is 
safe, from the viewpoint of the public interest, and equitable to the 
Rainy River Improvement Company to enact the bill into law. 

Very respectfully, 

Hon. FREDERICK C. STEVENS, 

JAMES RUDOLPH GARFIELD, 
8ecretat"1f. 

Oommittee on. Interstate and Foreign Oommerce, 
Howte of Representatives. 

Mr. STEVEl~S of Minnesota. Mr. Speaker, I yield now to 
the gentleman from Alabama, my colleague, 1\fr. RICHARDSON 
who is on the committee and the subcommittee, such time a~ 
he desires. 

1\Ir. RICHARDSON. Mr. Speaker, I think in order for the 
House to fully understand this matter, it is necessary to refer 
briefly to the conditions and causes that brought it about. 
I agree in the arrangement that resulted in the work and con
sultation of the subcommittee of the Interstate and Foreign 
Commerce Committee with the President and with the Secre-· 
tary of the Intedor. I do that, Mr. Speaker, simply for the 
reason that in this proceeding is conceded the fact that the 
veto by the President of the United States of the Rainy River 
bill, now under consideration, is to be overridden by this House 
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on the ground that it was not in principle right. That is 
why I agree to it. If that is not done, then the work and 
recommendation made in our report is fruitless. 

It will be remembered, Mr. Speaker, that recently, in a spe
cial message from the President of the United States, he de
clared that there had been introduced numerous bills granting 
water-power rights on navigable streams, and that he intended 
to veto each and e\ery one of them that did not provide for a 
rental and a charge in behalf of the Government for the use of 
the water. The bill, known as the " Rainy RiT"er bill," came up 
after that declaration made by the President. It passed both 
the Senate and the House and the President vetoed it. The 
President's T"eto is based on these reasons: 

Every permit to construct a dam on a navigable stream should spe
cifically recognize the right of the Government to fix a term for its 
duration and to impose such charge OL' charges as may be deemed . 
necessary to pwtect the present and future interests of the United 
States in accordance with the act of June 21, 1906. There is sharp 
conflict of judgment as to whether· this general act empowers the War 
Department to fix a char·ge and set a time limit. All grounds for such 
doubt should be removed henceforth by the insertion in every act 
grantinO' such a permit of words adequate to show that a time limit 
and a cparge to be pa!d to the Government are among the interests of 
the Umted States whrch should be protected through conditions and 
stipulations to be imposed either by the War Department or, as I 
thmk would be preferable, by the Interior Department. 

The veto was sent back to the House and referred to the 
Committee on Interstate and Foreign Commerce, and a sub
committee was appointed, of which I had the pleasure of being 
a member, and we made lnborious, sincere, and honest efforts 
to protect an honest company, the Rainy River ImproT"ement 
Company, tha~ had been acting in absolutely good faith, and 
at the same time we, felt that we were tmwilling to sacrifice 
or compromi e one iota of principle on the great question of 
what jurisdiction the E'ederal Government has over naT"igable 
streams.. That is a question that is so vital and far-reaching 
and so Important, and upon which I will not, under any cir
cumstances, surrender the conviction I haT"e until I am con-
vinced I am wrong. · 

Now, the ~ainy RiT"er Company was organized in 1 98, and 
the records m the War Department show that the Government 
engineer had reported in the past few years that it would be 
unwise and too expensive to the GoT"ernment to undertake to 
construct works for the improT"ement of navigation at the point 
where the .Rainy RiT"er Improvement Company had authority to 
construct Its da?J·. ~he company has spent, up to date, nearly 
$1,000 000, and It IS m the act of spending five and a half mil
lion dollars more for necessary plants to utilize the water 
power. 
Thei~ lease or ~er~ expired the 1st of July, 1!)08, this year. 

They s1mply applied m a formal way for an extension of their 
charter to carry on this work, and it was that bill that the 
President of the United States vetoed because it did not make 
provision for a charge or rental for' the Federal Government 
for the use of the water power. We can not ignore the fact 
that the GoT"ernment had declined to spend a dollar at that 
point ~or the improT"ement of navigation, because it was too 
expensive. 

1\Ir. HUMPHREYS of .Mississippi. Will the gentleman allow 
me? That was one of the reasons--

1\Ir. RICHARDSON. I am explaining the bill; I am coming 
to the results. 

Mr. HUMPHREYS of Mi sissippi. When the President T"etoed 
this bill, is it not a fact that this company had then expended 
a good deal of money there? 

1\Ir. RICHARDSON. Yes; nearly a million dollars. 
1\Ir. HUMPHREYS of Mississippi. When the bill was vetoed? 
Mr. RICHARDSON. Before it was T"etoed. It had invested 

nearly a million dollars before the veto was made. 
1\fr. HUU_PHREYS of Mississippi. One. of the reasons given 

by the President why the veto should be overridden is the fact 
that they had made this investment there prior to that time? 

Mr. R~CHA..RDSO~. No; that is not the entire reason. The 
reason g:Yen b! the Secretary of the Interior, who represented 
the President, IS that the T"eto was mistaken in a matter of fact. 
I would have voted to override the veto if it bud come up under 
other circumstances. 
" 1\fr .. HilliPHREYS of Mississippi. The President now says, 

In new of the fact that under an existing law much capital 
ha already been invested by the Rainy RiT"er ImproT"ement 
Company, which will represent a dead loss if there is no exten
sion- of the time within which the company is required to com
plete its work," he is willing that this shall become a law. 

M:r: RICHARDSON. Yes; that is what the Secretary of the 
Interwr says. And I say if this veto stands, the company goes 
into bankruptcy and sinks eT"ery dollar it has invested, and it 
is unjust and unfair to this company. 

.Mr. HUBBARD of West Virginia. It is a fact, is it not, 
although that investment had been made at the time of the veto, 
that fact was not known to the President. 

1\Ir. HU1IPHREYS of .Mississippi. Then the President vetoed 
the bill without knowledge of the facts. 

Mr. RICHA..RDSON. I am glad of the suggestion of the 
gentleman from West Virginia, because I have no doubt what
ever his statement is entirely correct. 

Mr. HUMPHREYS of Mississipl)i. I want the fact made 
apparent that the President vetoed this bill without knowledge 
of the facts. This bill was one of two or more application. by 
the Rainy River Improvemeil.t Company to extend the time 
for the completion of the dam. The company had spent money 
and time in securing a proper charter or permit from Canada. 
Rainy Rh·er is about 80 miles in length and constitutes a part 
of the border line beb,·een the- State of Minnesota: and Canada. 
The Canada permit having been secured, the company com
menced work and spent money to a large amount. Then it 
was that the company applied for an extension of its Ameri
can charter. 

Mr. RICHAnDSO:N. The fact that the War Department, 
by its engineers, had examined that place in 1005, and reported 
ad\·ersely on any plan for the improvement of navi ... ation at 
that point on Rainy RiT"er, becau e it was impracticable and 
too expensive, is a potent fact in the consideration of this ques
tion of the veto. I believe, Mr. Speaker, that the Uainy Uiver 
company had an absolute right to go there and erect that dam 
and tructures without ever consulting the Federal GoT"erlllllent, 
and why? Because there was no question of navigation in
volved in it, and the GoT"ernment has no interest whatsoever in 
any of our nangable streams save to control, use, and sup rvise 
navigation. The GoT"er1llllent has an "easement," as it is 
caned in law. But that is not involved in this case, because 
that is conceded when we pass this bill, noi'!vithstand.ing the 
T"eto of the President. ·we are doing the be t we can equitably 
nnd fairly to ~ave that company from bankruptcy and su~":pend 
at least for a while consideration of other questions. I under
stand, Mr. Speaker, the reluctance that any company or citizen 
feels in erecting any works on a navigable stream, eYen at a 
point where naT"igation is entirely impracticable by reason of 
natural obstructions, without first getting the consent of the 
Government. 

Now, that is so far as the bill is concerned. I do not agree, 
and· I have said as much to my colleague from Minnesota [Mr. 
STEVENS], because I think practically we agree-but I do not 
agree with what the Secretary of the Interior, 1\Ir. Garfield, 
says. He goes in his letter something further, I think, than 
the committee goes that makes this report. He was repre
senting the President and anxious to treat this company fairly. 
Well, in the first and foremost place he says in his letter as 
one of the conditions to be complied with, " to impose reason
able charges in all such cases." I do not admit that the 
Federal GoT"ernment, in the matter of naT"igable stream~":, has 
the right to put limits or to put charges unless it involT"es 
navigation. A "time limit" enters as an element into the 
charges or expense. The GoT"erlllllent can sell the wa tE~l". 

Mr. HU~IPHREYS of Mississippi. Has the Inter. tate and 
Foreign Commerce Committee announced that at the next 
session of Congress it is going to pass such a law? 

1\Ir. RICHARDSON. It has not of my knowledge. I am 
coming to that now. \Ye have a general law, passed June 21, 
1006, t.o regulate the construction of dams, etc., and you may 
remember that the gentleman from Michigan [1\Ir. TowNSEND] 
a short time since on the tloor of the House asked me the ques
tion if I was not a member of the Interstate Commerce Com
mittee, and had I not agreed to that dam bill, and did the bill 
not proT"ide the War Department to prescribe tipulations for 
conditions and limitations, and so forth, and could not a rental 
charge be one of the conditions. I said, " yes, I had agreed to 
the bill," but I asked him if he eT"er heard of anybody contend
ing that that bill provided for the Federal Government to make 
charges where navigation was not concerned. He said no, he 
did not, he had not heard of that, and now I contend that when 
any intimation is made-none is made by my colleagues on thi~:; 
commlttee--:-that the present dam bill makes any provision for 
the Federal Government collecting charges, I dissent to that, and 
the dam bill does not mean it. For the War Department to 
prescribe stipulations, conditions, and so forth, applies only to 
the protection of navigation and prevent it from being inter
fered with. 

.Mr. WILLIAMS. The gentleman from Minnesota [1\Ir. STE
VENS] a moment ago, pleading with the House to pass this bill 
over the President's veto--

The SPEAKER. The time of the gentleman has expired. 
1\Ir. STEVENS. I yield three minutes more to the gentleman. 
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Mr. WILLIAMS. The gentleman from Minnesota a moment 

ago was pleading with the House to pass this bill over the Presi
dent's veto upon the ground that the President's demands had 
been complied w.U:h by a contract entered into by the officers of 
the company in the office of the Secretary of War. Now, the 
gentleman is pleading with the House to override the veto upon 
the ground that there was no right to make any such condition. 

Mr. RICHARDSON. No; not that. 
Mr. WILLIAMS. So that one stands here pleading to pass 

it over the veto because conditions have been made and will be 
complied with, and the other on the ground of general denial of 
the right to make them. 

Mr. RICHARDSON. Not at all. The gentleman does not 
comprehend the situation. I have not said anything about 
stipulations or agreements by which this bill becomes a law 
over the veto of the President. _ 

Mr. WILLIAMS. The gentleman has just denied that the 
Federal Government had the right to charge toll--

.Mr. RICHARDSON. Oh, the gentleman's views and mine 
are entirely different on that question, and that we can agree 
on. But I say that this whole project, righteous and just as it 
is, falls to the ground unless this House this evening overrides 
the President's veto. No one will deny that who comprehends 
the situation. It is a part and parcel of the programme-

Mr. CLAYTON. And these people will lose a million dollars. 
Mr. RICHARDSON. They will lose a million dollars, and 

we are going to accommodate them by the arrangements, stipu
lations, and so forth, referred to by the gentleman from Min
nesota [Mr. STEVENS] and let the future settle the balance. 
I am not trying to interfere with the arrangements they have 
made to save that company from bankruptcy. 

I think the company did right, aJ?.d they have the right now, 
in my opinion, to go there under the laws of our country and 
erect that dam, because it does not interfere with but improves 
navigation; but are they going to do it? No; they are going 
to get the consent of the Government, because capital is timid, 
and they will not go there and spend that amount of money-· 
and I do not blame them-without getting the consent of the 
Government to the erection of the dam and works. That does 
not gi're the Government one iota of jurisdiction more than the 
Constitution gives it over navigable streams. We all know 
that consent can not give jurisdiction. To concede to the Fed
eral Government the right to prescribe conditions simply is a 
part and parcel of the unquestioned authority of the Govern
ment to control navigation, because the Government is supreme 
in its authority to prevent any obstruction of the navigation of 
its navigable streams. The sovereignty of the respective States 
over the navigable streams is subject to the superior right of 
the Governnient to control navigation. This can not be con
strued to confer on the Federal GoYernment the right to issue 
toll or make charges or claim suit for the use of water powers 
where navigation is not at all interferred with or obstructed. 

Mr. STEVENS of Minnesota. Mr. Speaker, I yield three 
minutes to the gentleman from West Virginia [Mr. HUBBARD]. 

Mr. HUBBARD of West Virginia. Mr. Spea_k~r. the questions 
which arise on this bill in the light of the President's veto are 
exceedingly serious and important. They are so serious and 
important that at this period of the session, in my judgment, 
this House ought not to undertake to deal with those questions. 
The five questions presented by the President are all rooted in 
the deeper question, What is the power of the United States 
with respect to the · flowing waters of a navigable stream? 
That question can not well be determined upon the considera
tion of this bill, because it involves the question of fact pointed 
out by the gentleman from Alabama [Mr. RICHARDSON], the 
question whether this stream is in fact navigable. 

But there is a stronger reason, Mr. Spe..<tker, why we should 
not insist upon determining now the more important question
the question of the power of the United States. This company 
has put nearly a million dollars into its enterprise. It went 
out into the wilderness and established there an enterprise to 
which haYe been attracted branch roads connecting with two 
great trunk lines of railroad. It has brought other capital, 
other industries, other enterprises into that region; and now, 
sir, the fact is that the company must come to absolute ruin 
unless it can be permitted to complete this _ work. That is the 
reason why I think this bill ought to be passed. 

It is suggested that a new bill might be introduced; but, Mr. 
Speaker, that would not escape the difficulties which surround 
this one. We should be embarrassed by the same questions 
that are peculiar to this bill and that are entirely foreign to 
the great underlying question. 

The condition of this company has appealed to our commit
tee, to our subcommittee, to the representatives of the Executive 
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Department, to everyone concerned in this matter. To permit II 

this case to be dealt with upon .its peculiar facts, which call for 
the passage of this bill, no matter what we may think about the 
general question of the power of the United States, everyone 
has been willing, so far as possible, to postpone the considera~ 
tion and the determination of that important question until it 
can be taken up on its merits without affecting this particular 
enterprise. 

There is still, Mr. Speaker, a word to be said in this country 
in favor of private enterprise. Where, under conditions pi-e
scribed by the laws heretofore in existence, a company has gone 
on in good faith and obtained not merely rights from the United 
States, but rights from the Dominion of Canada, all of whicll 
will become valueless if it can not be permitted to go on with 
this now, and where it has expended large amounts in the 
work, I respectfully submit ·that we ought not to pause in our 
favorable action in order to try to do now that which can be 
far better done in the future. No one in voting for this bill need 
yield any of his convictions on the general question of power . 
He can stand by them, as I expect to stand by mine, when the 
whole . question shall be taken up afresh at the next session in 
connection with the amendment of the general law. referred to 
by the gentleman from Alabama [Mr. RICHARDSON], or with 
the consideration of any priYate bill which may be introduced in 
a case where no work has been done or money spent on the 
faith of former legislation. 

.Mr. WILLIAMS. 1\fr. Speaker, I do not believe in the Fed
eral or in any government giving away great public utilities, 
immensely "Valuable natural resources of power, to corporations 
without a limit of time and without a dollar of charge, but 
under the peculiar circumstances of this bill, the fact that it is 
nn international streain, the fact that his company has gone on 
beforehand and spent this money, the fact that the expenditure 
was very largely the fault of the Congress of the United States 
because it had been lax in its use of the powers of the people and 
in preserving the rights of the people, I am willing to see the bill 
pass. But if I thought it could be pleaded by that company later 
on, or by the officers of that company, that the bill had passed 
because the Federal Government, in giying an easement, had no 
right to fix the limits and conditions of an easement in the inter
est of the people, then the President might desert his position 
forty times before I would desert it once. 

If there be a good reason for passing this bill, it is the rea
son given by the gentleman from .Minnesota, and that is that 
the company is going to comply with the agreement, to wit, 
a limitation to the life of the grant and a recognition of a 
right upon the part of either the State of .Minnesota or the 
United States to charge for the power, and that this company 
shall hereafter be subject, not only to the provisions of the 
general law and the provisions of this agreement entered into, 
but be subject to such other general provisions concerning 
dams and rivers as Congress may hereafter enact. That is 
the only reason for passing it . 

.Mr. RICHARDSON. You do not object to the veto made by 
the President of the Rainey River bill being overridden by 
a two-thirds vote of the House? 

Mr. WILLIA.l.~S. I do not; I am going to be one of the 
two-thirds in a minute to oYerride it, but to override it upon 
the ground stated by me, that the general interest has been taken 
care of and not upon the ground taken in your speech that 
the General Government has no right to take care of the general 
interest. I am going to vote to override it on the ground that 
the gentleman from Minnesota [Mr. STEVENS] assures me, 
as well as the balance of the committee, including the gentle
man from Alabama [1\Ir. RICHABDSON], that this company 
would be, without fault of its own, ruined, and that in order to 
comply with the general interest it has consented that the 
Secretary of War shall fix a limit and shall fix a rate of charge. 

Mr. STEVENS of Minnesota. .Mr. Speaker, I yield three min
utes to the gentleman from Georgia [Mr. ADAMSON]. 

M1~. ADAMSON. 1\fr. Speaker, I am glad the President found 
a paljative to reconcile his feelings to the overriding of his 
veto by Congress in this case. [Applause.] I do not believe he 
meant any harm when he vetoed the bill. He has individually 
shown great consideration to me, and 11ersonally I feel very 
kindly . toward him. _ I shall not quarrel with him about the 
validity of the grounds on which he finds he can stand and 
consent to the action of the House. But, Mr. Speaker, while 
all others may vote upon any ground they choose to override this 
veto, I shaH v.ote to override it for the reason that he ought 
not to have vetoed the bill. The position he has taken is essen
tially unsound. ·The fundamental mistake he makes is that he 
gets lost in talking about a Federal grant and Federal charter, 
when the Federal Government has nothing to grant and issues 



I 

I 

6866 CONGRESSIONAL RECORD-HOUSE. l\IAY 23., 

no chartets. The Federal Government has the right to regu
late the navigation of streams, .and there its authority over 
Ti'f'ers ends. [Applause.] 

Questiens of pri\ate ownership3 regulation locally, and taxa
tion are reser1ed to the .control of citizens and .states. I do 
not care anything about the voluntary contr.act into which 
these peo-ple are alleged to have .entered, nor will I discuss 
whether they may be held bound by it; but I give noti.c.e now 
that -as a precedent {)X establishment of a doctrine or anything 
binding anybody else in the future, it is all popycock, not worth 
the paper it is written on nor the words used to state it. I 
shall vote to override this veto, because this .act is extended in 
accordance with the general -dam act on which I and .my eom
mittee worked for eight -years in order to oovise a scheme to 
facilitate navigation by encouraging .riparian {)wners to bulla 
dams to develop their own water _power. in order to help the 
Gov-ernment develop the na-vigation of -streams which it was 
either unable or unwilling to expend money enough to improve. 
J3y encouraging the owners of shoals to put up the dams on 
their own property the ·Go"ternment would save the expense 
of building them, with incidental expense for overflow, and so 
forth. Then the Gov~rnment simply J>Uts in a lock and has 
slack-water navigation on all the streams in which dams are 
built. I do not want the plan spoiled by any such .fooll£;bness .. 

The general 1a w provides for the protection and -exereise of 
eYel'y legitimate right and interest the Federal Government as 
-such has m the stream. If it buys, pays for, and at its {)Wll ex
pense impro-ves the property, then it manages the pr<>J)erty as , 
owner just like any other private citizen owner would do. But 
when a citizen is riparian owner and wishes to construct a. dam 
be must, under the general law, comply with sueh conditions .as 
the Government may prescribe, but it .has no rightful power 
nor authority to ·present any. conditions and requirements ex
cept such as atfect the question of navigability of the stream. 
The plan presented in ·OUT general law will worR wonders, both 
in utilizing water power and extending inlanu navigation if the 
Administration will study the 'Spirit and intention of the law 
and the nec-essities which demanded and inspired its passage. 
Persistence in the President's erroneous notion wCJuld inflict a 
most disastrous blow and backset upon our country and the 
enterprise of OUJ."" people. 

l\Ir. STEVENS of Minnesota. Mr. Speaker, I yield five min
utes to my colleague [Mr. BEDE]. who introduced the bill, and 
then I will ask for a \Ote. 

Mr. BEDE. Mr. Speaker, I have stood by President Roose
:velt on all of his issues, including the big Navy and the simple 
life. [Laughter.] I am standing by him here in asking you 
to pass this bill notwithstanding his veto, because he himself 
has withdrawn his objections to this measure. Some have not 
heard the .speeches already made, and permit me to co-ver some 
of the same ground by saying that this company was first or
ganized i.Q. 1898, then owning the riparian right on the Minn.e
sota side of an international stream. They thought that rail
roads would soon get to that point and thought it was about 
time to develop the water power. There is a iall there of 24 
feet. They got the right from Congress and then waited for 
railroads that did not come. They spent their time and much 

a limit to their license or permit, and that the company should 
pay some re-venue to the Flederal Government fCJr the cse of the 
water power. 

Now, thereis some dispute among lawyers, jtWt a little dispute, 
because I found most ·of the opinion on one :Side as to whether 
the Federal Government can or ought to tax the use of water 
power, it being almost universally .held thn.t it has only to d() 
with navigation. 

This dam, when completed, will be 30 feet high~ It will back 
up the water in Rainy Ri\er, submeTge the rapids above the 
falls, thereby improving local navigation for the _floating of 
logs, pleasure boats, and tugs which ply there. 1t will make a 
great storage reservoir of Rainy Lake, steady the flow of the 
river, and thus prevent :a low-water stage · below the falls and 
improve the .navigation there. It actually does the very thing 
that was asked of the Government in a recent river and harbCJr 
bill, but the War Department rejected the request for a survey. 

Are you going to put a cloud upon the title of this company? 
If you do, it can not go on and build the dam, which will cost 
a total of $1..200;000, of which $750,000 is already in the river, 
.and then spend five or six million dollars more in industrial 
plants to make the dam financially profitable. 

.After the President had v~toed the bill I went to him, and I 
think the reason he vetoed it was because he wanted me to go 
to him. [Laughter.] As they say down in Oklahoma, he" made 
me come .across/' I went there to see him ; it seemed he wanted 
my society, and I have spent most of the last month at the 
W.hite House [laughter], down at the Forestry Bureau [laugh
ter], down .at the Reclamation Bureau [laughter], in the In
terior Department, in the Office of the Ohief Engineer, with the 
Secretary of War and Judge-Advocate-General, and Acting S~
ret:ary, while the -camp~ is on. IGreat laughter.] I have 
been pretty busy this last month trying to remove the objections 
to passing this -bill over the President's veto, so that no man, 
Republican or Democrat, would feel when he goes back to his 
district that there would be any feeling that he has been oppos
ing the wishes 'Of the Executive of the nation. After the Presi
dent had enjoyed my society for about a month he withdrew 
all obj~tion to the passage of this bill. [Laughter.] 

While I am not going so far as to say that I will stand by 
him in all things, I have, for my :part, declared that I will 
stand by him whenever he determines in the interest of the 
conservation of natural resources to swap off the Philippines 
for Ireland and raise our own police. [Great laughter.] I do 
not know that I have covered every point [laughter], but unless 
there are questions that some one would like to ask me I sh'0 
be glad to stop at this point and ask for the passage of the bill. 
[Great laughter 'and applause and cries of "Vote!"] 

The SPEAKER. The question is, Will the House, in recon
sideration, pass the bill, the objections of the President to the 
contrary notwithstanding? As many as are in favor of there
consideration and passage of the bill will, as their names are 
called, answer " yea," those opposed will answer "nay; " and 
the Clerk will call the roll. 

The question was taken, and there were--yeas 240, nays 5, 
answered ~' present " 6, not voting 136, as follows : 

YEAS-240. 
of their capital inducing railroads to get there, for they could Acheson 
not build the dam until they had railroads to bring in the rna- Adamson 
terial. Then they discovered the fact that they could develop ff~!:.nder, Mo. 
. onJy about a thousand horsepower on the American side alone Ansberry 

Clark, Mo. 
Clayton 
.Cockran 
Cook, Colo . 
-cooper, Pa. 
Cooper, Wis. 
Coudrey 
Cox, Ind . 
Craig 
Crawford 
Crumpacker 
Currier 
Cushman 
Dalzell 
Davidson 
Davis, Minn. 
Dawes 
Dawson 

Floyd Helm 

and about an equal amount on the Canadian side alone3 but by Ashbrook 
making one dam for the whole river they could develop 30,000 Barchfeld Barclay 
.horsepower. B:ntholdt 

So they thought it a good proposition to get the riparian Bartlett, Nev. 
rights of the Canadian side also, and build one dam for the Bates 
whole river. So they began work to secure the riparian rights ~~~if: f:X. 
on the Ontario or Canadian side, and went to the Dominion Bede · 
Parliament and to the Ontario provincial parliament to ~ecure Bell, Ga. Bonynge 
permits. In seyen long _years of etfort they accomp~hed these Boutell 
things. Bowers 

That brings us down to 1905. In the meantime their permit ~~~gley 
had been extended by Congress, and the very day after they Brantley 
secured their rights from the Canadian government- their con- Broussard 
tractors, already engaged, began work, and worked steadily ~~:~~ow 
until lust summer, when the contractors failed because of the Burgess 
panic which came upon the country. Burl>e 

1\Ir. BURLESON. A Republican panic. ~~~~~~~~ 
l\fr. BEDE. Well, we adopted one or two of your .Planks and Burton, Del. 

ran th.e country into a punic. [Laughter.] The contractors ~£~~ 
failed business was suspended, and the company felt that the Capron 
.flam ~ould not be completed before their term expired in July Carter 
next. They came here to procure an extension of their time. g~~field 
The bill was passed by the House and the Senate, went to the Chaney 
President, and he vetoed it on the ground that there should be_ ~h~pman 

De Armond 
Denby 
Denver 
Diekema 
Dixon 
Douglas 
Draper 
Driscoll 
Durey 
Edwards, Ky. 
Ellerbe 
Ellis, Mo. 
Ellis, Oreg. 
Engle bright 
Esch 
Favrot 
Ferris 
Finley 
Fitzgerald 

Focht 
Fordney 
Foss 
Foster, Ind. 
Foster, Vt. 
Foulkrod 
Fowler 
French 
Fuller 
Fulton 
Gaines, Tenn. 
Gardner, Mich. 
'Gardner, N. J. 
Garner 
Garrett 
Gil hams 
Gillespie 
Gla s 
Goebel 
Gordon 
Goulden 
Graff 
Grah:un 
Granger 
Greene 
Hackett 
Hackney 
Hall 
Hamill 
Hamilton, Iowa 
Hamilton, Mich. 
llardy 
Haskins 
Haugen 
Hawley 
Hayes 

Henry, Conn. 
Henry, Tex. 
Hepburn 
Higgins 
Hill, Conn. 
Hinshaw 
Hitchcock 
Hobson 
Holliday 
Houston 
Howard 
Howell, N. J. 
Howland 
Hubbard, W.Va. 
Huff 
Hu~hes, N. J. 
Hull, Tenn. 
lfumph1·ey, ~ash. 
Humphreys, Miss. 
Jenkins 
Johnson, Ky. 
Jones, Wash. 
Kahn 
Keifer 
Keliher 
Kennedy, Iowa 
Kennedy, Ohio 
Kimball 
Kinkaid 
Kiistermann 
Lafean 
Lamb 
Landis 
Laning 
Legare 
Lenahan 

~· 
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Littlefield Murphy Rauch 
Lloyd Needham Reeder 
Lorimer Nelson Richardson 
Loudenslager Nicholls Robinson 
Lovering Norris Rodenberg 
Lowden Nye Rothermel 
McDermott O'Connell Rucker 
McGavin Olmsted Russell, Mo. 
McHenry Padgett Russell, Tex. 
McKinley, Ill. Page Sabath 
McKinney Parker, N.J. Saunders 
McLachlan, CaL Parsons Scott 
l\lcLain Patterson Sherley 
McLaughlin, 1\fich.Payne , herwood 
Macon Perkins Slayden 
Madden Pollard Small 
Madison Porter Smith, Cal. 
Moon, Pa. Pou Smith, Iowa 
Moon, Tenn. Pratt Smith, Mich. 
Moore, Pa. Pray Smith, Mo. 
Moore, Tex. Rainey Southwick 
Morse Randell, Tex. Sparkman 
Mouser Ransdell, La. Spight 

Adair 
Booher 

Bennet, N. Y. 
Burnett 

NAYS-5. 
Gregg Kipp 

ANSWERED "PRESE~T "-6. 
Cooper, Tex. Lever 
Foster, Ill. 

NOT VOTING-136. 

Stanley 
Steenerson 
Sterling 
Stevens, Minn. 
Sturgiss 
Sulloway 
Taylot·, Ala. 
Thistlewood 
Thomas, N.C. 
Tou Velle 
Underwood 
Volstead 
Waldo 
Wanger 
Watkins 
Webb 
Weeks 
Wheeler 
Williams 
Wilson, Pa. 
Wood 
Woodyard 
Young 

Sulzer 

Sheppard 

Alexander, N. Y. Flood Lamar, Fla. Powers 
Allen Fornes Lamat·, Mo. Prince 
Ames Gaines, W. Va. Langley Pujo 
Andrus Gardner, Mass. Lassiter Reid 
Anthony Gill Law Reynolds 
Bannon Gillett Lawrence Rhinock 
Bartlett, Ga. Godwin Leake Riordan 
Bennett, Ky. Goldfogle Lee Roberts 
Bingham Griggs Lewis Ryan 
Birdsall Gronna Lilley Shackleford 
Brodhead Haggott Lindbergh Sherman 
Brundidge Hale Lindsay Sims 
Burton, Ohlo Hamlin Livingston Slemp 
Butler Hammond Longworth Smith, Tex. 
Byrd Harding Loud Snapp 
Calder Hardwick McCall Sperry 
Calderhead Harrison McCt·eary Stafford 
Caldwell Hay McGuire Stephens, Tex. 
Carlin Hefiin McKinlay, Cal. Talbott 
Clark, Fla. Hill, Miss. McMillan Tawney 
Cocks, N. Y. Howell, Utah McMorran Taylor, Ohio 
Cole Hubbard. Iowa Malby Thomas, Ohio 
Conner Hughes, W.Va. Mann Tirrell 
Cook, Pa. Hull, Iowa Marshall Townsend 
Cousins Jackson Maynard Vreeland 
Cravens James, Addison D. Miller Wallace 
Darragh James, Ollie l\f. Mondell Washburn 
Davenport Johnson, S.C. Mudd Watson 
Davey, La. Jones, Va. Murdock Weems 
Dunwell Kitchin, Claude Olcott Weisse 
Dwight Kitchin, Wm. W. Overstreet Wiley 
Edwards, Ga. Knapp Parker, S. Dak. Willett 
Fairchild Knopf Pearre Wilson, Ill. 
Fassett Knowland Peters Wolf 

So, two-thirds voting in favor thereof, on reconsideration, 
the bill was passed, the objections of the President to the con
trary notwithstanding. 

The Clerk announced the following additional pairs: 
For the remainder of this session : 
Mr. BENNET of New York with Mr. FORNES, 
Until further notice: 
Mr. KNAPP with Mr. GoLDFOGLE. 
Mr. MILI.EB with Mr. GILL. 
1\Ir. Mcl\Io&BAN with Mr. PuJo. 
Mr. LO~GWOBTH with Mr. DAVENPORT. 
Mr. LAWRENCE with Mr. CooPER of Texas. 
Mr. KNOWLAND with Mr. CLARK of Florida, 
l'llr. HALE with Mr. CALDWELL. 
Mr. CoCKS of New York with Mr. BYRD. 
Mr. CALDER with 1\Ir. BRUNDIDGE. 
Mr. ALEXANDER of New York with Mr. BRODHEAD. 
Mr. SLEMP with 1\Ir. HAMLIN. 
Mr. ANDRUS with 1\Ir. BURNETT. 
Mr. AMES with Mr. HAMMOND. 
1\Ir. MANN with 1\Ir. SIMS. 
Mr. LoUD with Mr. MAYNARD. 
1\Ir. TAWNEY with Mr. WoLF. 
1\Ir. ROBERTS with 1\Ir. STEPHENS of Texas. 
1\Ir, OVERSTREET with Mr. RYAN. 
Mr. OLCOTT with Mr. Jol\TES of Virginia. 
Mr. WILSON of Illinois with Mr. HEFLIN. 
Mr. WASHBURN with Mr. HARDWICK, 
For the remainder of this day, 
Mr. ANTHONY with Mr. HAY. 
On this vote, 
Mr. SNAPP with Mr. FosTER of Illinois. 
The result of the vote was announced as above recorded. 

MESSAGE FROM THE SENATE. 
A message from the Senate by Mr. CROCKETT, its reading 

clerk, announced that the Senate had agreed to the report of 
the committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
:::l1875) making appropriations for the support of the Military 
Academy for the fiscal year ending June 30, 1909, and for other 
purposes. 

ENROLLED BILLS SIGNED. 
Mr. WILSON of Illinois, from the Committee on Enrolled 

Bills, reported that they had examined and found truly enrolled 
bills of the following titles, when the Speaker signed the snme: 

H. R. 22009 . .A.n act authorizing the Secretary of War to 
remove certain obstructions to navigation from the main ship 
channel, Key West Harbor, Florida, and for other purposes; and 

H. R. 15641. .A.n act for the removal of restrictions from part 
of the lands of allottees of the Five Civilized Tribes, and for 
other purposes. 
ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS APPBOV AL. 

Mr. WILSON of Dlinois, from the Committee on Enrolled 
Bills, reported that on May 22, 1908, they had presented to the 
President of the United States, for his approval, the following 
bills and joint resolution: 

H. R.19158 . .A.n act making appropriations for the Depart
ment of Agriculture for the fiscal ,year ending June 30, 1909; 

H. R. 21927 . .A.n act to reimburse certain Departments of the 
GoT"ernment for expenses incurred incident to the recent fire 
in Chelsea, Mass., and for other purposes ; and 

H. J. Res. 176. Joint r_esolution providing for the printing of 
the Special Report on the Diseases of Cattle. 

HEARINGS ON THE HEPBURN BILL, 
Mr. LITTLEFIELD. Mr. Speaker, I ask unanimous consent 

to have printed 1,500 extra copies of the hearings before the 
subcommittee of the Committee on the Judiciary on the Hep
burn amendment to the Sherman antitrust law, the original 
print having been exhausted. 

The SPEAKER. Is there objection to the request of the gen
tleman from l\Iaine 7 

1\Ir. FINLEY. Mr. Speaker, reserving the right to object, I 
wish to ask the gentleman from Maine if he can not get that 
printing done without the passage of any resolution? 

1\fr. LITTLEFIELD. No; I can not. 
Mr. FINLEY. Why not? 
Mr. LITTLEFIELD. The committee are not authorized to 

have printing done where the cost will be in excess of $200, 
without special authority. 

Mr. FINLEY. I am aware of that. 
Mr. LITTLEFIELD. This will cost $531. 
The SPEAKER. Is there objection 7 
1\fr. WILLIAMS. Mr. Speaker, reserving the right to object, 

I wish to say that I think this matter ought to be printed, and I 
think the information ought to go to the country. I regard this 
as a mere perfunctory matter of routine, and I shall not object. 

Mr. PAYNE. The House having the opinion of the gentleman 
from Mississippi, I hope business may now go on. 

The SPEAKER. The Chair did not understand. Is there 
objection? 

Mr. LITTLEFIELD. I do not understand that there is any. 
The SPEAKER. The Chair hears no objection. 

CHANGE OF REFERENCE-PHILIPPINE TARIFF, 
1\Ir. BROUSSARD. Mr. Speaker, I ask unanimous consent to 

discharge the Committee on Rules from the further considera
tion of House resolution No. 315, and to refer the resolution to 
the Committee on Ways and Means. 

The SPEAKER. The gentleman from Louisiana asks unani
mous consent to discharge the Committee on Rules from the 
further consideration of the resolution, and that the same be re
ferred to the Committee on Ways and Means. Is there objec
tion? 

Mr. WILLIAMS. Mr. Speaker, what is it? We have not 
heard it. 

The SPEAKER. The Clerk will report the resolution. 
The Clerk read as follows : · · 
Whereas it is apparent that the tariff will be revised at the coming 

session of Congress; and 
Whereas at said session it is declared that tariff legislation affecting 

tariff rates between the Government of the United States and the Phil
ippine Islands will be proposed ; and 

Whereas under both contingencies it is necessary and wise that data 
should be secured for the information of the House; and 

Whereas any legislation with reference to the tariff now existing be
tween the Government of the United States and the Philippine Isl&.nds -

• 
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will necessarily affect our home industries of beet and cane sugars, rice, 
tobacco, etc. ; and 

'Wher-eas, under reports made by the Wa.r Department, there appears 
to 1Je a ne~essity for legislation to encourage those industries. in the 
Philippine Islands : Therefore be it 

Rettolved, That a committee of five Members of this House be ap
pointed by the Speaker, whose duty it shall he to proceed to the Philip
pine Islands and investigate the. condition of these industries, and, 
if in the discretion of said committee it be deemed necessary, to in
vestigate the policy of Japan toward the encouragement of the pro~ 
duction of cane sugar in Formosa and beet sugar in Korea, and report 
to this House at its next session the condition o! these industries in the 
Philippine Islands ; and to recommend at the next session of the 
_House a plan for improving the condition oi said industries in the 
Philippine Islands ; the exvenses and the necessary clerical and expert 
help to be paid out of the contingent expense fund of the House .. 

The SPEAKER. The request is to discharge the Committee 
on Rules and to refer the resolution to the Committee on Weys 
and Means. 

Mr. WILLIAMS. A mere change of reference-I have no ob
jection to that. 

There was no objection. 
\ PORTO RICO PROVISIONAL REGIMENT. 

Mr. LARRINAGA.. Mr. Speaker, I move to suspend the rules 
and take from the Speaker's table the bill (H. R. 18618) fixing 
the status of the Porto Rican Provisional Regiment of Infantry, 
with Senate amendments, and to concur in the Senate amend
ments. 

The SPEAKER. The Chair will recognize the gentleman to 
ask unanimous consent that the bill be taken from the Speaker's 
table and the Senate amendments concurred in. 

Mr. LABRINAGA. Then I make that request, Mr. Speaker. 
The SPEAKER. Is there objection? 
1\lr. SLAYDEN. I object. 
The SPEAKER. The gentleman from Texas objects. 

LEA \''E OF ABSENCE. 
By unanimous consent leave of absence was granted to : 
Mr. SL.EM.P, for three days, on account of important business. 
1\Ir. TowNSEND, for remainder of session, on account of 

serious illness in family. 
WITHDRAWAL OF PAPERS.. 

By unanimous consent leave was granted to: 
- Mr. HmtBARD of West Virginia, to withdraw from the files 

of the House, without leaving copies, the papers in the case of 
Enoch S. Black-wen, Fiftieth Congress, no adverse report hav
ing been made thereon. 

RECESS. 
Mr. f AYNE. Mr. Speaker, I move that the House flo take a 

recess until Monday next at 11 o'clock a. m. 
The question was taken. 
Mr. WILLIAMS. Mr. Speaker, I demand the yeaf; and nays. 
The yeas and nays were ordered. _ 
The question was taken, and there were-yeas 154,. nays 66, 

answered ~' present " 6, not voting 161, as follows : 

Acheson 
Adair 
Alexander, Mo. 
Barclay 
Bartholdt 
Bates 
Bede 
Bonynge 
Booher· 
Boutell 
Boyd 

~~;~:fow 
Brumm 
Burleigh 
Buri:on, Del. 
Burton, Ohio 
Calder head 
Camp hell 
Capron 

~~~eld 
Chaney 
Chapman 
Cole 
Cook, Colo. 
Cook, Pa. 
Coope1·, Pa. 
Coope1·, Tex. 
Cooper Wis. 

ondl'ey 
Crawford 
Crumpacker 
Currier
Cushman 
Dalzell 
Davidson 
Davis, Minn. 
Dawes 

YEAS-154... 
Dawson 
De-Armond 
Denby 
Diekema 
Douglas 
D1·aper 
Dmey 
Edwards, Ky. 
Em ,Mo. 
Ellis, Oreg. 
Engle bright 
Favrot 
Focht 
Fordney 
Fos 
Foster, Ind. 
Foster, Vt. 
Foulkrod 
Fowler 
French 
Fuller 
Gardner, Uich. 
Gardner, N. J. 
Gilhams 
Gordon 
Gratr 
Graham 
Greene 
Hall 
Hamilton, Iowa 
Hamilton, Micb. 
Haugen 
R:nvley 
Hayes 
Hepburn 
Hi~gins 
Hill, CoDn. 
Hinshaw 
Holliday 

Howell, N. J~ Olmsted 
Howell, Utah Overstreet 
Howland Padg.ett 
Hubbard, W. Va. Parker, N. J. 
Hnff Parsons 
Humphrey, Wash. Payne 
Jenkins Per k:i:ns 
Jo-hnson, Ky. Pollard 
Jones, Wash. Pray 
Kahn Rainey 
Keifer Rauch 
Kennedy, Iowa. Reeder 
Kimball Roberts 
Kinkaid Rodenberg 
Kilstermann Russell, Mo. 
Lafeau Scott 
Lamb Smith, Cal. 
Landis Smith, Iowa 
Laning Smith, Afich. 
Lawrence Smftb, Mo. 
Lindbergh Southwick 
Lovering Steenerson 
Lowden Sterling 
McKinley, Ill, Stevens, Minn. 
McKinney Stul'giss 
McLaughlin, Mich.Ta.ylor, Aln. 
:Madden Thistlewood 
Madison Volstead 
Mandell Waldo 
Moore, Pa. Wanger 
1\Iorse Washburn 
Uouser Weeks 
Murdoek Wheeler-
Murphy Wilson, lll. 
Needham Wood 
Nelson Woodyard 
Norris Young 
Nye 
Olcott 

NAYS-G6. 
Adamson 
Ansberry 
Ashbrook 
Bartlett, Nev. 
Beall, Tex. 
Bell, Ga. 
Dowers 
Brodhead 
Brundidge 
Burleson 
Candler 
Carter 

Dixon 
Ellerbe 
Finley 
Fitzgerald 
Floyd 

Heflin Ransdell, La. 
Helm Richardson 
Henry, Tex. Rothermel 
Hobson Hucker 

Foster, IU. 
Fulton 
Gaines, Tenn.. 
Garner 
Garrett 
Gillespie 
Goulden 
Gregg 
Hackney 
Hamill 
Hardwick 
Hardy 

Houston Russell, Tex. 
Hug-hes, N. J. Sabath 
IIull, Tenn. herley 
Humphreys, Miss. Sparkman 
Keliher Stanley 
Lloyd Thomas, N. C. 
Macon Tou Velie 

Clark, Mo. 
Clayton 

Moore. Tex. Watkins 
Nicholls Webb 

Cox, Ind. 
Craig 

O'Connell Williams 
Pou Wilson, Pa. 
Pratt 

Denver 

Bennet, N. Y. 
Harrison 

ANSWERED 
Legare 
Sheppard 

Randell, Tex. 
"PRESENT "-6. 

Small 

NOT VOTING-161. 
Aiken Fornes Langley 
Alexander, N.Y. Gaines, W. Va. Lassiter 
Allen Gardner, 1\fass. Law 
Ames Gill Leake 
Andrus Gillett Lee 
Anthony Glass Lenahan 
Bannon Godwin Lever 
B:lrchfeld Goebel Lewis 
Bartlett, Ga. Goldfogle Lilley 
Beale, Pa. Granger Lindsay 
Bennett, Ky. Griggs Littlefield 
Bingham Gronna Livingston 
Birdsall Hackett Longworth 
Brantley Haggott Lorimer 
Bt·oussard Hale Loud 
Burgess Hamlin Loudenslager 
Burke Hammond McCall 
Burnett Harding l\fcCreary 
Butler Haskins McDermott 
Byrd Hay McGavin 
Calder Henry, Conn. McGuire 
Caldwell Hill, Miss. McHenry 
Carlin Hitchcock McKinlay, Cal. 
Clark, Fla. Howard McLachlan, CaL 
Cockran Hubbard, Iowa. McLain 
Cocks, N. Y. Hug-hes, W. Va. l\!chlillan 
Conner Hull, Iowa McMorran 
Cousins Jackson Malby 
Cravens James. Addison D. Mann 
Darragh James, Ollie M. Marshall 
Davenport Johnson, S.C. Maynard 
Davey. La. Jones, Va. Miller 
Driscoll Kennedy, Ohio- Moon. Pa.. 
Dunwell Kipp Moon, Tenn. 
Dwight Kitchin, Claude Mudd 
Edwards, Ga. Kitchin, Wm. W. Page 
Esch Knapp Parker, S. Dak. 
Fairchild Knopf Patterson 
Fassett Knowland Pearre 
Ferris Lamar, Fla. Peters 
Flood Lamar, Mo. Porter 

So the motion was agreed to. 

Talbott 

Powers 
Prince 
Pujo 
Reid 
Reynolds 
Rhlnock 
Riordan 
Robinson 
Ryan 
Saunders 
Sha.ckle!(}rd 
Sherman 
Sherwood 
Sims 

Iayden 
Slemp 
Smith. Tex. 
Snapp 
Sperry 
Spi~ht 
Stafford 
Stephen , Tex. 
SullowaJr 
Sulzer 
Tawney 
'£aylor, Obi() 
'l'homas, Ohlo 
Tirrell 
'l'ownsend 
Underwood 
Vreeland 
Wallace 
Watson 
Weisse 
Weems 
Wiley 
Willett 
Wolf 

The Clerk announced the following additional pairs : 
On this vote: . 
1\!r. EsCH with Mr. RussELL of Texas.. 
Mr. TOWNSEND with :Mr. UNDERWOOD. 
Mr. TIRRELL with Mr. SPIGHT. 
:Mr. TAWNEY with Mr. SULZER. 
:Mr. SULLOWAY with lli. SLAYDEN. 
Mr. PEARRE with 1\fr. SHERWOOD. 
Mr. PARKER of South Dakota with Mr. SAUNDERS. 
Mr. :MooN of Pennsylvania with Mr. PATTERSON. 
Mr. MALEY with Mr. PAGE. 
Mr. McMILLAN with Mr. MooN of Tennessee. 
Mr. LounENSLAGE:& with lli. MAYNARD. 
Mr. LORIMER with Mr. McLAIN. 
Mr. LAw with Mr. McHENRY. 
Mr. KNAPP with Mr. LENAHAN. 
Mr. LANGLEY with Mr. HACKETT. 
Mr. KE NEDY of Ohio with Mr. GRANGER. 
Mr. HENRY of Connecticut with Mr. GLASS. 
Mr. GARDNER of Massachusetts with 1\Ir. FERRIS. 
l\Ir. GAINES of West Virginia with l\lr. COCKRAN. 
1\Ir. DRISCOLL with Mr. BYRD. 
Mr. BURKE with 1\lr. BRANTLEY. 
Mr. BARCHFELD with 1\lr. AmEN. 
The result of the ·ote was then announced as above re

corded. 
Accordingly (at 9 o'clock and 20 minutes p.m.} the- Honse was 

declared in recess untilll o'clock a.. m. on Monday next_ 

EXECUTIVID COMMUNICATIONS, ETC. 
Under clause 2 of Rule XXIV, a Jetter from the Acting Secre

tary of War, transmitting, with a letter from the Chief of En
gineers, report of examination and survey of channel connect
ing Mobile Bay and Mississippi Sound, Alabama (H. R. Doc. 

_) 

( 
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007), was taken from the Speaker's table, referred to the Com
mittee on Rivers and Harbors, and ordered to be printed with 
lliustra tion. 

REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 

Unner clause 2 of Rule XIII, 
Mr. STEVENS of Minnesota, from the Committee on Inter

state and Foreign Commerce, to whieh was referred the bill of 
the House (H. R. 15444) extending the time for the construc
tion of a dam across Rainy River, reported the same without 
amendment, accompanied by a report (No. 1767). which said 
bill and report were referred to the House Calendar. 

CHANGE OF REFERENCE. 
Under clause 2 of Rule XXII, the Committee on Rules was 

·discharged from the consideration of the resolution (H . . Res. 
315) providing for a commission of :five Members to investigate 
the tarift' {!Onditions in the Philippine Islands, and the same 
was referred to the Committee on Ways and Means. 

PUBLIC BILLS, RESOLUTIONS, .AND MEMORIALS. 
Under clause 3 of Rule XXII, bills, resolutions, and me

morials of the following titles were introduced and severally 
referred ns follows : 

By Mr. GILHAMS: A bill (H. R. 22123) to erect a public 
building in Fort Wayne, Ind.-to the Committee on Public 
Buildings and Grounds. 

By Mr. LANGLEY; A bill {H. R. 22124) to authorize the ac
quisition of a site and the erection of a Federal building at 
Jackson, Ky.-to the Committee on Public Buildings and 
Grounds. 

By Mr. FOSTER of Indiana: A bill (H. R. 22125) for the 
construction of a lock and dam in the Ohio River below mouth 
of Green River-to the Committee on Rivers and Harbors. 

By 1\fr. COOPER of Pennsylvania: A bill (H. R. 22126) to 
regulate entries under the reclamation act-to the Committee 
on Irrigation of Arid Lands. 

By Mr. GOULDEN: Joint resolution (H. J. Res.190) making 
the 21st day of October in each and e\ery year a. national 
holiday -and designing it Discovery Day-to the Committee on 
the Judiciary. 

By Mr. WEBB: Resolution (H. Res. 425) referring H. R. 
21524, for relief of the estate of George W. Hines, to the Court 
<>f Claims-to the Committee on War Claims. 

PRIVATE BILLS AND RESOLUTIONS. 
Under clause 1 of Rule XXII, private bills and resolutions of 

the following titles were introduced and severally referred as 
follows: 

By 1\fr. ASHBROOK: A bill (H. R. 22127) granting an in
cr~se of pension to James Knox-to the Committee on Invalid 
Pensions. 

By 1\Ir. BARCHFELD: A bill (H. R. 22128) granting an in
crease of pension to George W. Powell-to the Committee on In
valid Pensions. 

Also, a bill (H. R. 22129) granting an increase of pension to 
John D. Lloyd-to the Committee on Invalid Pensions. 

By Mr. CAPRON: A bill (H. R. 22130) granting .a. pension to 
Ann F~ A.bbpt-to the Committee on Pensions. 

By Mr. DUNWELL: A bill (H. It. 22131) to remove the 
charge of desertion from the military record of Frederick C. 
Philpitt-to the Committee on Military Affairs. 

By Mr. FOR:t\TES: A bill (H. R. 22132) for the relief of James 
Welch, his heirs or representatives-to the Committee on 
Claims. 

By Mr. FOSTER of lllinois: A bill (H. R. 22133) authorizing 
the President of the United States to confer rank upon Maj. 
Joseph W. Wham, United States Army, retired-to the Com
mittee on .l\Iilitary Affairs. 

By Mr. t GARDNER of New Jersey: A bill (H. R. 22134) 
granting a pension to Patrick McCla..fferty-to the Committee 
on Pensions. 

By Mr. HUFF : A })ill (H. R. 22135) granting an increase of 
pension to William M. Taylor-to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 22136) granting an increase of pension to 
John L.l\Iiller-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 22137) granting an increase -of pension to 
Frank W. 1\Iills-to the Committee on Invalid Pensions. 

Also, a bill {H. R. 22138) granting an increase of pension to 
Herman Lerner-to the ·Committee on Invalid Pensions. 

Also, a bill (H. R. 22139) to {!Orrect the military record of 
Joseph R. Berg-to the Committee on Military Affairs. 

Also, a bill (H. R. 22140) to eorrect the military record of 
James Green-to the Committee on 1\filitary A.ffairs. 

By Mr. KINKAID: A bill (H. R. 22141) granting an in
crease of pension to Charlotte A. Hanna-to the Committee on 
In\alid Pensions. 

By Mr. LANGLEY~ A bill (H. R. 22142) granting a pension 
to Palo Alto Wester:field-to the Committee on Pensions. 

By Mr. PRAY: A bill (H. R. 22143) for the relief of Edward 
Brassey-to the Committee on Claims. 

Also, a bill (H. R. 22144) for the relief of J. 111. Burlingame-. 
to the Committee on Claims. • 

Also, a bill (H. R. 22145) for the relief of Andre\V W. 
Swaney-to the Committee on Claims. 

By Mr. SABA.TH: A bill (H. R. 22146) for the relief of 
'£homas Reed-to the Committee on Claims. 

By Mr. SAUNDERS: A bill (H. R. 22147) granting a pension 
to Kate G. Johnson-to the Committee on Invalid Pensions. 

By Mr. SPARKMAN: A bill (H. R. 22148) for the relief of 
.Jesse Bell-to the Committee on War Claims. 

Also, a bill (H. R. 22149) granting an increase of pension to 
Georgia A. Driggers--to the Committee on Pensions. 

By Mr. WEBB: A bill (H. R~ 22150) granting a pension to 
Mary A. Pillips-to the Committee on Invalid Pensions. 

PETITIONS, ETC. 
Under clause 1 of Rule XXII, the following petitions and 

papers were laid on the Clerk's desk and referred as follows: 
By Mr. ACHESON: Petition of New Castle Clearing-House 

Association, urging selection of one-third of the currency com
mission outside of Congress-to the Committee on Banking 
and Currency. 

By 1\fr . .ASHBROOK: Paper to accompany bill for relief of 
James Knox-to the Committee on Invalid Pensions. 

By Mr. CAPRON: Petition of Rhode Island State Council, 
Knights of Columbus, favoring the bill making October 12 in 
each year a legal holiday (H. R. 7.559)-to the Committee on 
the Judiciary. 

Also, petition of Woman's Home ~fissionary Society of the 
Methodist Episcopal Church, of Woonsocket, R. I .• favoring an 
amendment to the Constitution prohibiting polygamy-to the 
Committee on the Judiciary. 

Also, paper to .accompany bill for relief of Matthew N. Chap
pell-to the Committee on the Judiciary. 

By Mr. BURKE: Petition of Engineers' Society of Western 
Pennsylvania, for forest reserrations in White Mountains and 
Southern Appalachian Mountains-to the Committee on Agri
culture. 

By 1\ir. BUTLER: Petitions of citizens of the Seventh Penn
sylvania Congressional District and Carpenters' Local Union 
No. 1491, for amendment to Sherman antitrust law (H. R. 
20584) and for Pearre bill (H. R. 94), employers' liability bill, 
and the eight-hour bill-to the Committee on the Judiciary. 

By l\Ir~ DALZELL: Petitions of Meadville Council. No. 388; 
Isabella Council, No. 328; Latrobe Council, No. 940, and Kane 
Council, No. 15, Knights of Columbus, of Pennsyl\ania, for 
H. R. 755"9, making October 12-date of discovery of America 
by Christopher Columbus-a legal holiday-to the Committee on 
the Judiclanr. 

By 1\fr. DA. VIDSON: Petition of labor organizations in the 
Eighth Congressional District of Wisconsin, for .amendment to 
Sherman antitrust law (H. R. 20584) and for Pearre bill (H. R~ 
94), employers' liability bill. and the eight-hour bill-to the 
Committee -on the Judiciary. 

By Mr. DAWSON: Petition of Lodge No. 34, Broth"E!rhood of 
Locomotive Firemen and Engineers of Clinton, Iowa, fayor.ing 
the Rodenberg anti-injunction bill (H. R. 17137) and the Hem
enwny-Gratr safety ash~pan bill (H. R. 19795)-to the Commit
tee on the Judiciary. 

By l\Ir. FULLER: Petition of Dan1el Rogers and other citi
zens of Streator, Ill., for amendment to Sherman antitrust law 
(H. R. 20584) and for Pearre bill (H. It. 94), employers' lia
bility bill. and the eight-hour bill-to the Committee on the 
Judidary. 

Also, petition of Merchant Marine Lea-gue, for an ocean mall 
subsidy-to the Committee on the Post-Office and Post-Roads. 

Also, petition of TradeS' League of Philadelphia, for _placing 
certain employees under civil-serviee regulations, etc.-to the 
Committee on the Census. 

Also, petition of Chicago As~ociation of Commerce, for an 
appropriation of $1.,500,000 for an auxiliary post-office at Chi
cago-to the Committee on Public Buildings and Grounds. 

Also, petition of Penrose Elevator Company, fa.l·oring Federal 
inspection of grain-to the Committee on Interstate and Foreign 
Commerce. 
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By Mr. GRAHAM: Petition of Woman's Foreign Missionary 
Society .of the United Presbyterian Church, representing 150,000 
people, favoring the Foraker bill forb1dding opium importation 
into Hawaii except in medicine-to the Committee on Interstate 
and Foreign Commerce. 

Also, petition of United Mine Workers of America, for Senate 
legislative bill in original form appropriating $195,000 for pro
tecting 1i ves of miners-to the Committee on Mines and Min
ing. 

Also, petition of Mesta Machine Company, against anti-in
junction bills-to the Committee on the Judiciary. 
~so, petition of Lodge No. 219, Brotherhood of Locomotive 

Firemen and Engineers, for the Rodenberg anti-injunction bill 
and the Hemenway-Graff safety ash-pan bill-to the Committee 
on the Judiciary. · 

Also, petition of Division No. 108, Brotherhood of Locomotive 
Engineers, for the Rodenberg anti-injunction bi11 (H. R. 17137) 
and the Hemenway-Graff safety ash-pan bill (H. R. 19795)-to 
the Committee on the Judiciary. 

Also, petition of Keystone Division, No. 293, Brotherhood of 
Locomotive Engineers, for Rodenberg anti-injunction bill (H. R. 
17137) and for the Hemenway-Graff safety ash-pan bill (H. R. 
19795)-to the Committee on the Judiciary. 

Also, petition of Thomas J. Stewart, adjutant-general, favor
ing H. R. 14783-to the Committee on the Militia. 

Also, petition of Engineers' Society' of Western Pennsylvania, 
for forest reser>ations in White Mountains and Southern Ap
palachian Mountains (H. R. 10457)-to the Committee on Agri-
culture. · 

Also, petition of Blue Mountain Lodge, No. 694, Brother
hood of Railway Trainmen, of Marysville, Pa., for the Allison 
bill, for the relief of Pembroke B. Banton-to the Committee on 
Claims. 

By Mr. GRANGER: Petition of Rhode Island Branch, Na
tional Metal Trades Association, against the passage of anti
injunction legislation-to the Committee on the Judiciary. 

By Mr. HAMILL: Petition of citizens of Jersey City, N. J., 
for the amendment to the Sherman antitrust law known as the 
"Wilson bill" (H. R. 20584), for the Pearre bill (~. R. 94), 
the employers' liability bill, and the eight-hour bill-to the 
Committee on the Judiciary. 

Also, petition of National Print Cutters' Association, of New 
York, .for H. R. 20584, amendment to Sherman antitrust law, 
for the Pearre bill (H. R. 94), employers' liability bill, and the 
eight-hour bill-to the Committee on the Judiciary. 

By Mr. HUFF: Papers to accompany bills for relief of Her
man Lerner, of Saxonburg, and William M. Taylor-to the 
Committee on Invalid Pensions. 

Also, papers to accompany bills for relief of John L. Miller, 
of Scottsdale, Pa., and Frank W. Mills, of Chicora, Pa.-to the 
Committee on Invalid Pensions. 

Also, petition of Joseph Woods and other citizens of Butler, 
Pa., for amendment to Sherman antitrust law, Wilson bill 
(H. R. 20584), the Pearre bill (H. R. 94), employers' liability 
bill, and the eight-hour bill-to the Committee on the Judiciary. 

Also, petitions of citizens of New Hope, Newtown, and Doyles
town, Pa., against a parcels-post law-to the Committee on the 
Post-Office and Post-Roads. 

Also, papers to accompany bills for relief of Milton Vander
vort, of Carr, Pa., James Green, of Callery, Pa., and Joseph R. 
Berg-to the Committee on Military Affairs. 

By Mr. JONES of Washington: Petition of labor organiza
tions of the State of Washington, for the enactment of the bills 
H. R. 94 and H. R. 20584, a general employers' liability law 
and bill limiting a day's labor to eight hours upon work done 
for the Government, an anti-injunction law, etc.-to the Com
mittee on the Judiciary. 

By Mr. KUSTERMANN: Petition of residents of Sturgeon 
Bay, favoring H. R. 15837, for a national highways commission 
and appropriation for Federal aid in road building-to the Com
mittee on Agriculture. 

By Mr. LAMB: Petition of citizens of Virginia, for the amend
ment to the Sherman antitrust law known as the "Wilson bill" 
(H. R. 20584), for the Pearre bill- (H. R. 94), the employers' 
liability bill, and the eight-hour bill-to the Committee on the 
Judiciary. 

By Mr. LOWDEN: Petition of ~ational Business League of 
America, for legislation looking to conservation of the natural 
resources of the country-to the Committee on Agriculture. 

By Mr. McKINNEY: Petition of Local No. 230, Iron Molders' 
Union of North America, of Rock Island, Ill., for the amendment 
to the Sherman antitrust law known as the" Wilson bill" (H. R. 
20584), for the Pearre bill (H. R. M), the employers' liability 
bill, and the eight-hour bill-to the Committee on the Judiciary. 

By Mr. MANN : Petition of Chicago Grain Elevator Employ-

ees' Union, for the amendment to the Sherman antitrust law 
known as the "Wilson bill" (H. R. 20584), for the Pearre bill 
(H. R. 94), the employers' liability bill, and the eight-hour 
bill-to the Committee on the Judiciary. 

Also, petition of Western Society of Engineers, of Chicago, 
Ill., for legislation looking to conservation of the natural re
sources of the country-to the Committee on Agriculture. 

By 1\Ir. SHERMAN: Petition favoring H. R. 7559, making 
October 12 a legal holiday-to the Committee on the Judiciary. 

By Mr. STEPHENS of Texas: Petition of Laredo Trades 
Council, of Laredo, Tex., for the amendment to the Sherman 
antitrust law known as the "Wilson bill" (H. R. 20584), for 
the Pearre bill (H. R. 94), the employers' liability bill, and the 
eight-hour bill-to the Committee on the Judiciary. 

Also, petition of citizens of Stoneburg, Tex., fayoring legisla
tion to prohibit bucket-shop gambling-to the Committee on 
Interstate and Foreign Commerce. 

By Mr. WANGER: Petitions of F. H. Shaner and Josiah 
Watt, of Royersford, Pa., and Howard Kirk, of Spring City, 
Pa., in behalf of Spring City Local Union, No. 1491, for H. R. 
20584, amendment to Sherman antitrust law, for the Pearre 
bill (H. R. 94), employers' liability bill, and the eight-hour 
bill-to the Committee on the Judiciary. 

By Mr. WEBB: Petitions of ·Iabor union of Spartanburg, 
S. C., John F. Miller and others, and J. j..J. Cann·on and others, 
for the amendment to the Sherman antitrust law known as 
the "Wilson bill" (H. R. 20584), for the Pearre bill (H. R. 
94), the employers' liability bill, and the eight-hour bill-to the 
Committee on the Judiciary. 

SENATE. 

MoNDAY, May ~5, 1908. 
The Senate met at 11 o'clock a.m. 
Prayer by Rev. ULYSSES G. B. PIERCE, of the city of Washing

ton. 
THE JOURNAL. 

The Secretary proceeded to read the Journal of the proceed
ings of Saturday last. 

Mr. BEVERIDGE. I ask that the further reading of the 
Journal be dispensed with. 

1\fr. KEAN. No, Mr. President; let the Journal be read. 
Mr. HALE. I must object, Mr. President. 
The VICE-PRESIDENT. The reading of the Journal will 

be proceeded with. 
The Secretary resumed the reading of the Journal. 
Mr. BEVERIDGE (at 11 o'clock and 14 minutes a.m.)._ The 

Senate has now been entertained for some time by hearing the 
Journal read, and I ask that the further reading be dispensed 
with. 

The VICE-PRESIDENT. The Senator from Indiana asks 
unanimous consent that the further reading of the Journal be 
dispensed with. 

1\Ir. KEAN. Let the Journal be read, 1\Ir. President. 
The VIOE-PRESIDlill\"TT. Objection is made, and the Secre

tary will proceed with the reading. 
The Secretary resumed the reading of the Journal. 
Mr. BEVERIDGE (at 11 o'clock and 26 minutes a.m.). The 

Secretary has now spent nearly half an hour reading the Jour
nal. I ask unanimous consent that the further reading be dis
pensed with. 

Mr. KEAN. I am sorry the Senator from Indiana was not 
listening to what the Secretary was reading, because he was 
reading at that time a most important report, that of the com
mittee of conference on the omnibus public buildings bill. It 
is eminently proper that those reports should be read and we 
should know that they are accurately stated in the Journal. I 
object. 

The VICE-PRESIDENT. Objection is made. The Secretary 
will resume the reading. 

Mr. BEVERIDGE. May I ask the Senator from New Jer
sey--

The VICE-PRESIDENT. The Secretary will resume the 
reading. 

The Secretary resumed the reading of the Journal. 
l\Ir. BEVERIDGE (at 11 o'clock and 31 minutes a.m.). 1\Ir. 

President, in view of the fact that the Senator from New Jer
sey has not for some time been following the Journal and the 
rest of the Senate are engaged in something else, I again ask 
that the reading of the Journal be dispensed with. 

Mr. CULLOM. I object. , 
The VICE-PRESIDENT. The Senator from Illinois objects. 
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