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By Mr. ROTHERMEL: Petition of Isaac Spang, for appoint-
ment of persons other than Members of Congress to serve on
carrency commission—to the Committee on Banking and Cur-
rency.

By Mr. SHERMAN: Petitions from various councils of
Knights of Columbus, favoring the bill making October 12 in
each year a legal holiday (H. R. 7559)—to the Committee on
the Judiciary.

By Mr. SULZER: Petition of a committee of 300, for legis-
lation looking to more competent management of Soldiers’
Homes—to the Committee on Military Affairs.

By Mr. WANGER: Petition of Norristown (Pa.) Council,
/ No. 772, Knights of Columbus, for H. R. 7559, making October

12—date of discovery of America by Christopher Columbus—a

legal holiday—to the Committee on the Judiciaryi ..
Also, petition of Father Bally Council, No. 1192, for H. R.
) 7659, in favor of making October 12—date of discovery of
Anmrica by Christopher Columbus—a legal holiday—to the
/" Committee on the Judiciary.

By Mr. WILSON of Pennsylvania: Petition of Austin Coun-
cil, No. 693, Knights of Columbus, favoring H. R. 7559, making
October 12 a legal holiday—to the Committee on the Judiciary.

Also, petition of Millport Grange, No. 1248, of Sharon Center,
Pa., for H. R. 12682, for securing the savings of people in case
of bank failures—to the Committee on Banking and Currency.

SENATE.

Saturoay, May 23, 1908.

Prayer by Rey. ULysses G. B. Pieece, of the city' of Wash-
ington.

THE JOURNAL—WAR CLAIMS,

The Secretary proceeded to read the Journal of yesterday’s
proceedings.

Mr. FORAKER (at 12 o'clock and 20 minutes p. m.).
that the further reading of the Journal be suspended.

Mr. ALDRICH. Mr. President, 1 object to the further read-
ing being suspended.

Mr. FORAKER. I asked unanimous consent that it might
be suspended because I am compelled to leave the Chamber,
and I wanted to offer some business out of order. Then the
reading may be resumed.

Mr. ALDRICH. I will not object to the Senator offering his
proposition.

Mr. GALLINGER.
anything be done? y

Mr. FORAKER. I wished to give notice that I intend, at
the conclusion of the routine morning business, to call up Senate
resolution 01. —

The VICE-PRESIDENT. The Chair will put the Senator's

I ask

During the reading of the Journal, can

request. The Senator from Ohio asks unanimous consent that
the further reading of the Journal be dispensed with., Is there
objection?

Mr. ALDRICH. T object.

The VICE-PRESIDENT. Objection is made.
tary will proceed with the reading of the Journal.

The Secretary resumed the reading of the Journal.

Mr. BEVERIDGE (at 12 o'clock and 30 minutes p. m.). Mr.
President, I ask that the further reading of the Journal be dis-
pensed with.'

The VICE-PRESIDENT. The Senator from Indiana asks
unanimous consgent that the further reading of the Journal be
dispensed with.

Mr. ALDRICH. T object.

The VICEZ-PRESIDENT. Objection is made. The Secretary
will proceed with the reading of the Journal.

The Socretary resumed and (at 12 o'clock and 51 minutes
p. m.) concinded the reading of the Journal.

Mr. ALDRICH. Mr. President, I do not object to the ap-
proval of the Journal, but I feel bound to state the reasons
which have led me to ask for its reading.

I desire to emphasize fo the Senate and to the public the con-
stantly increasing number of war claims which are now being
pr(ﬁrﬂntﬂ] to Congress. The Journal contains the names of hun-
dreds upon hundreds of claims for injury fo or for use of
churches and other similar claims growing out of operations in
the eivil war. I wish to supplement the statement I made yes-
terday that in some way consideration of this constantly in-
creasing number of cla ims should be limited, and we ought to
pass some legislation to this effect.

I do not ohject to the approval of the Journal.

Mr. McLAURIN. Mr. Iresident, I will not at this time de-
tain the Senate from the tmnmction of morning business, but I
wish at some time during the day, if I can get the floor, to

The Secre-

AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

make a suggestion, which I was proceeding to do yesterday
when the hour of 2 o'clock arrived, that I had in mind, and
which will probably, if enacted into law, dispose in a very short
time of all these cases and give an opportunity to everyone
who has a just claim to present it and have it adjudicated, and
then at the expiration of the time a statute of limitations will
prevent the presentation of any other cases.

Mr. HOPKINS. Mr. President, in harmony with the sugges-
tion made by the Senator from Rhode Island, I desire to call to
the attention of the Senate and the country the fact that imme-
diately after the war the Southern Claims Commission was au-
thorized by Congress. Commissioners were appointed and they
took evidence touching all the claims of people who lived within
the limits of the so-called * Confederate States” so as to do full
justice to all those parties. That Commission was extended
from time to time——

Mr. FULTON. Mr. President

The VICE-PRESIDENT. Does the Senator from Illinois
yield to the Senator from Oregon?

Mr. HOPKINS. In a minute I will yield. The Commission
was extended from time to time. A large volume of evidence
was taken. Claims to the amount of nearly $60,000,000 were
filed with the Southern Claims Commission, and of that vast
amount, immediately after the war, when the witnesses were
alive who knew the facts, when the evidence was such as could
be received and properly analyzed by the Commission, $55,000,-
000 of those claims were rejected and judgments for ]ess than
$4,000,000 allowed.

Mr. OVERMAN, May I interrupt the Senator? I think the
report——

The VICE-PRESIDENT. Does the Senator from Illinois
vield to the Senator from North Carolina?

Mr. HOPKINS. I have observed, Mr. President, that since
that time many of the claims that were rejected by the Southern
Claims Commission have found their way into Congress by
separate bills either in the Senate or in the House.

Mr. OVERMAN. Will the Senator allow me a moment?

Mr. HOPKINS. In a moment I will be through. And I have
observed that claims that were rejected at a time when the
Commission had the evidence as to whether they were proper
claims to be allowed have been allowed by Congress. I think
that the suggestions made by the Senator from Rhode Island
are pertinent, and should cause Senators to pause in the con-
gideration of such claims,

Mr. FULTON. Mr. President—

Mr. HOPKINS. 1 yield to the Senator from Oregon.

Mr. FULTON. Mr. President, I wish to say to the Senator
that if he will investigate the record as carefully as the mem-
bers of the Committee on Claims have investigated it, he will
discover that we are not reporting any claims that were re-
jected by the Southern Claims Commission. On the other hand,
we studiously and persistently exclude all claims that were
presented to the Southern Claims Commission and rejected.
Every claim that was presented to and rejected by the South-
ern Claims Commission has been rejected by the Committee on
Claims. The Senator can not find a single elaim in this bill or
elsewhere which has been reported by that committee to the
Senate which had been presented to the Southern Claims Com-
mission and rejected.

Mr. HOPKINS. I will state, Mr. President, to the Senator
from Oregon that my remarks are not intended as any criti-
cism upon his committee, The claims which have been allowed
by the committee which have been reported in this bill are
claims that I have not, up to date, had time to investigate.

Mr. FULTON,. The Senator will allow me to correct him in
another respect. The Senator says that the Southern Claims
Commission was authorized to hear and determine all of this
character of claims, I call the Senator’s attention to the fact
that that Commission distinctly held and continuously ruled
that it was without authority to entertain any clalm based on
the use of real estate or churches-or rent for churches or of
other buildings or anything of that character.

Mr. HOPKINS. I will say to the Senator that on church
claims and matters of that kind

AMr. BEVERIDGE. Regular order, Mr. President.

Mr. HOPKINS. While I have opposed many other classes
of claims, I have always voted for those; and I will say, in
passing:

Mr. SCOTT. Will the Senator from Illinois yield to me?

The VICE-PRESIDENT. Does the Senator from Illinois
yield to the Senator from West Virginia?

Mr, HOPKINS. I yield to the Senator from West Virginia.

Mr. SCOTT. Mr. I'resident, West Virginia, fortunately or
unfortunately, happened to be in the very midst of the civil
war., Our churches and school buildings were taken for hos-
pitals, and the floors of our churches ran red with the best
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American blood. This bill only does justice to a large number
of our churches and schools in West Virginia, where the army
marched and countermarched and where our churches and our
school buildings, I repeat, were taken for hospital purposes. I
am sure that there is not a dollar in this omnibus claims bill,
g0 far as West Virginia is concerned, that is not absolutely
accurate and should be allowed; and there are many more
claims not embraced in the bill which should be allowed.

Mr. BEVERIDGE. Regular order, Mr. President.

The VICE-PRESIDENT. The regular order is demanded.
The regular order is the approval of the Journal of yesterday’s
proceedings,

Mr. HOPKINS. Mr. President, in answer to the Senator
from West Virginia [Mr. Scorr], I desire to say again that I
have steadily voted for appropriations for churches and all
claims of a kindred character; but I might say, in passing,
that when we consider the amount that we have voted to the
people of West Virginia for such purposes, they must have
more churches according to population than almost any other
section of thig or any other country.

Mr. McCREARY. Mr. President—

The VICE-PRESIDENT. Does the Senator from Illinois
yield to the Senator from Kentucky?

Mr. HOPKINS. I yield the floor, Mr. President.

Mr. McCREARY. Mr. President, the Senator from Rhode
Island, as well as the Senator from Illinois, referred to church
claims., I degire to say that there are no claimg in this omni-
bus claims bill that are more meritorious than the church
claims. The State of Kentucky was oceupied by TFederal
soldiers during the entire war. There were a number of bat-
tles there, Whenever a regiment or a brigade came near a
town or a city they used churches for their hospitals. When
a battle oceurred, the wounded were put into the churches. The
Government has not paid those claims as promptly as they
ghould have been paid: the Government owes that money be-
cause the churches, I repeat, were occupied as hospitals; in
many instances permanently damaged, and in all instances very
severely damaged.

Mr. ALDRICH. Will the Senator allow me to ask him a
question?

The VICE-PRESIDENT. Does the Senator from Kentucky
yield to the Senator from Rhode Island?

Mr. McCREARY. In a moment.

We have now in this bill a number of church claims where
the members of the respective churches have proven their claims
properly. Those cases went to the Court of Claims; they have
been carefully examined there; and the Court of Claims has
decided in their favor.

Now I will yield to the Senator from Rhode Island.

Mr, ALDRICH. Can the Senator from Kentucky tell me
what proportion of the churches in Kentucky have already been

id for?
ml\Ir. McCREARY. No; I can not tell how many churches
have been paid for.

Mr. ALDRICH,
future?

Mr. McCREARY. I can tell the Senator from Rhode Island
that a great many churches that to my knowledge were occu-
pied as hospitals by Federal soldiers have not been paid. Many
of these claims are in my immediate neighborhood, because the
central part of Kentucky was occupied by Federal soldiers dur-
ing nearly the entire war, and in nearly every county seat in
central Kentucky there are claims of churches. No claims, T
repeat, are more just and no claims should be paid more
promptly than such church claims.

Mr. BEVERIDGE. Mr. President, it is now 1 o'clock. For
the first time this session from the hour of 12 o’clock until the
hour of 1 the time of the session has been consumed with the
reading of the Journal and debating the question of its approval.
What the Senator from Rhode Island [Mr. Avorica] stated
a moment ago startlingly emphasizes what I stated yesterday
when the omnibus claims bill was taken up instead of the
Senate proceeding to the consideration either of the amendment
to the meat-inspection law or of the bill now before us for the
compensation of injured Government employees,

I pointed out, Mr. President, at that time to the Senate—
and what the Senator from Runode Island says emphasizes it so
much that T am impelled to rise and call attention to it—that
the omnibus claims bill, if it were taken up by the Senate, could
not possibly pass unless we should prolong the session many,
many days or perhaps weeks, on the one hand, and that, on the
other hand, it would prevent the consideration of any other
measure, no matter how much the interest of the people might
demand it

Or how many are to be paid for in the

Mr. President, the Journal has been read, and even upon the
discussion of the question involved in the omnibus claims bill
we will now, perhaps, take up another fiffeen minutes of the
two precious hours of the morning business during which other
seriously important bills demanded by the people might be con-
sidered. I think that no greater reason, no more powerful
demonstration, could be made of the practical unwisdom, as a
matter of legislation, of substituting the omnibus claims bill,
the discussion of which, merely upon the reading of the Journal,
will practically occupy the entire morning hour of the Senate,
than what has now occurred. I think we have a demonstration
before us that—since the Senator from Rhode Island said he
wanted to eall the attention of the Senate and the country to
his reason for asking for the reading of the Journal, and that
he has called the attention of the Senate and the country to the
omnibus claims bill being loaded down with these matters that
are bound to create much discussion—the omnibus claims bill
should not longer be considered, because if we do consider it,
we do it knowingly, we do it upon the statement of the Senator
from Rhode Island, who has called the attention of the country
to it, that we can not pass that bill without prolonging the ses-
sion, on the one hand, and that we shall prevent the considera-
tion of other great measures which are now pressing upon our
attention.

Mr. FULTON. Mr. President, in answer to the statement of
the Senator from Indiana, I call his attention to the fact that it
was by a vote of the Senate that the claims bill was taken up
on yesterday. It is very evident that the Senate preferred to
consider that bill to the bill which the Senator himself was
endeavoring to bring before the Senate.

Mr. BEVERIDGE. Or any other bill. .

Mr. FULTON. No; the question was between those two
propositions.

Mr. GALLINGER. I ask for the regular order, Mr. President.

Mr. FULTON. 1 call the attention of the Senator from In-
diana to the fact that the Senate gave preference to the omnibus
claims bill.

Mr. BEVERIDGE., Mr. President, will the Senator permit
me an interruption? I will put it in the form of a question.

The VICE-PRESIDENT. Does the Senator from Oregon
yield to the Senator from Indiana?

Mr. FULTON. Certainly.

Mr. BEVERIDGE. Did I not, when the Senator so courte-
ously withheld his motion, eall the attention of the Senator
and of the Senate to the fact that not only would it prevent the
passage of the bill to which I was just asking the attention of
the Senate, but also the bill which the Senate had been con-
sidering the day before, and which is now before us, to wit,
the bill concerning compensation for injured Government em-
ployees, and also every other bill, because did I not say to the
Senator and to the Senate what now is demonstrated—that
it would take all the time of the Senate, and result not in the
passage of the SBenator’s own bill or in anything else?

Mr. FULTON. All of which is in the form of a question.

Mr. BEVERIDGE. Yes; put it in the form of a question.

Mr. FULTON. Well, Mr. President, I care nothing about all
that. What I rose for was to repel the insinuation, not of the
Senator from Indiana, but that which was carried by the re-
marks of the Senator from Rhode Island [Mr. Arprica] on the
conduct of the Committee on Claims in reporting the resolution
containing bills of the character to which he referred and items
in the ommibus claims bill. I do not say that the Senator from
Ithode Island intended that criticism; but nevertheless his re-
marks in fact were capable of that construction, and therefore I
think it is incumbent on me to say that the bills which we have
reported in the resolution referring them to the Court of Claims
constitute only a very small fraction of the bills of this charac-
ier which are pending before the committee. The committee
has been very earnestly endeavoring to hold down the number
of bills of this character which shall be brought to the atten-
tion of Congress. Let me say, Mr. President, that just so long
&8 the law authorizes their consideration, just so long as it is
the policy of Congress to provide for their payment, just so long
will Senators be compelled to introduce them at the request
of their constituents and the committee will be compelled to
iake them into consideration. 2

I do not think there is a very wide difference of opinion touch-
ing the wisdom of repealing that provision of the Tucker Act
which provides for the reference of this character of claims to
ithe Court of Claims. I think that a provision to repeal that
portion of the Tucker Act would be adopted, but it can only be
done at the present session by taking up the ommibus claims
bill, putting that bill through, and attaching an amendment of
that character to it.

4
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Mr. BEVERIDGE. May I ask the Senator a question?
The VICE-PRESIDENT. Does the Senator from Oregon
yield to the Senator from Indiana?
Mr. FULTON. Certainly.
Mr. BEVERIDGE. I wish to know from the Senator whether,
as chairman of the Committee on Claims, it is his judgment
that if, as he says, we are in the closing days of the session,
the omnibus elaims bill can by any possibility be passed?
Mr. FULTON. Yes; I think the omnibus elaims bill can be
passed. I think if it shall be talken up and given consideration
for one day it will be disposed of. I say, in all courtesy to the
Senator from Indiana, that, in my judgment, it will be passed
in immeasurably less time and a long time before he will suc-
ceed in getting the Committee on Agriculture discharged from
the consideration of his mensure, :
Mr., BEVERIDGE. The bill providing for the puiting of
dates on cans?
Mr. FULTON. Yes; the dates on cans.
Mr. BEVERIDGE. I am very glad to hear that statement
from the Senator.
Mr, FULTON. That is my judgment, and the claims bill will
lead to less discussion, not perhaps because Senators are op-
posed to putting the dates on cans, but the Senator will find
it difficult to get the committee discharged from the considera-
tion of his bill.
There is another thing: The discussion of the claims bilk does
not involve any constitutional question, and therefore I think
that we can dispose of it in a day. Of course if these modern
constitutional problems shall be injected into it, I admit that
the debate will be unlimited and probably will not be con-
cluded with this session. The bill has already passed the
House, has been before the committee, and reported to the
Senate.
Mr, President, it would be also a mistake to permit the Sen-
ate to understand that this bill is confined solely to claims of
the character which Senators have been criticising, There are
a vast number of claims outside of what we term * war claims”
provided for in this bill as honest and just claims against this
Government as any obligation it owes. Now, the question is
whether or not the Senate is going to postpone the considera-
tion of a bill that carries just claims, just obligations, and pro-
vides for no obligation that it is not the duty of the Government,
under the conditions and under the policy of the present time.
to provide for.
Mr, FRAZIER. Mr. President—
The VICE-PRESIDENT. Does the Senator from Oregon
yield to the Senator from Tennessee?
Mr. FULTON. Certainly.
. Mr. FRAZIER. Is it not a fact that the claims bill which is

now presented to the Senate carries about $4 of other kinds
of claims to §1 of claims of churches and individuals growing
out of the war?

Mr. FULTON. I think the Senator is mistaken in the pro-
portion. I think the proportion of war claims is much larger
than that; but there is a wvast number of other claims, and
in the aggregate they make a vast amount; for instance, there
are the French spoliation claims. No more just claims against
this Government exists; no stronger obligation rests upon the
Government than to provide for the payment of the French spolia-
tion claims. We have withheld the money from the claimants
for a century and over, and now they are compelled, session
after session, to knock at the doors of Congress and implore
it to provide for claims that everybody admits are just and
equitable.

Mr. LODGE. If the Senator will allow me—

The VICE-PRESIDENT. Does the Senator from Oregon
yield to the Senator from Massachusetts?

Mr. FULTON. Certainly.

Mr. LODGE. If the Senator will allow me, I will say that
part of those claims have been paid.

Mr. FULTON. Part have been paid.

Mr. LODGE. And to pay part of them and not to pay the
others is gross injustice.

Mr., FULTON. It is gross Injustice. A large portion of
them have been paid. The rest are based absolutely on the
same facts and contain absolutely the same equity; and yet the
unfortunate claimants have not been successful, and are pre-
vented from securing what is justly their due at the hands of
a great and powerful and rich Government.

Mr. HOPKINS. I should like to ask the Senator from
Oregon——

The VICE-PRESIDENT. Does the Senator from Oregon
yield to the Senator from Illinois?

Mr, FULTON. Certainly,

Mr. HOPKINS. I should like to ask the Senator what
amount in the bill is represented by the French spoliation
claims?

Mr. FULTON. As I recall it, speaking offhand—I gave the
figures yesterday—I think it is some $700,000; but I may be
mistaken. It is in the neighborhood of that amount.

Mr. HOPKINS. I desire to say, Mr. President, that of
course these claims would not have been reported unless
the*chairman of the committee believed in their justice; but
for nearly a hundred years there has been opposition to the
payment of those claims, and some of the best men who have
served in the Senate and House of Representatives during all
this time have believed that there is no justice or equity in
allowing claims of that kind. I remember some years ago, in
the House, the late Speaker of the House, Mr. Henderson, of
Iowa, presented to the House an able argument against the
legality of those claims,

Mr. FULTON. Let me ask the Senator a guestion. Does
not the Senator have in mind the claims of the insurance com-
panies? '

Mr. HOPKINS. No. !

a Mr. FULTON. There are two classes of French spoliation
aims.

Mr HOPKINS. Yes; I understand that. I understand that
these claims have been before Congress time out of mind; but
I simply rose to say that there is a divided sentiment on the
question as to whether the French spoliation claims should be
allowed.

Mr. FULTON. Does the Senator know what the character of
the investigation has been to secure approval or disapproval?

Mr. HOPKINS. Volumes have been written on the subject,
and many speeches have been made.

Mr. FULTON. I call the attention of the Senator to the
fact that none of these claims are being provided for that
do not rest in judgments of the Court of Claims. Now, would
the Senator, after these parties have proceeded to judgment and
established their claims in the Court of Claims as just and
equitable, have the Government deny them?

Mr HOPKINS. I would say to the Senator on the question
of claims that have been allowed by the Court of Claims,
that some years ago when I was a Member of the other
House of Congress, investigation showed that claims were
allowed there that never ought to have been allowed; and that
in the investigations made by that court claims had gone
through and judgments been rendered where the claimants
had no right in law and equity to the amounts in the judgments
awarded them.

Mr. FULTON. I have before heard unfortunate suitors make
that plea.

Mr, TELLER. Mr. President——

The VICE-PRESIDENT. Does the Senator from Oregon
yield to the Senator from Colorado?

Mr, FULTON. I will in just a second.

Every one of these claims is based on a judgment of the
Court of Claims. The Senator says that frequently, even when
approved by the Court of Claims, he has discovered that they
are baseless and inequitable. That may be true, but if it is
true, it is the fault of the legal representatives of the Govern-
ment. They are there. The Government is defended by at-
torneys from the Department of Justice.

Mr. HOPKINS. Mr. President——

The VICE-PRESIDENT. Does the Senator from Oregon
yield to the Senator from Illinois?

Mr., FULTON. In just a second. It does not become the
Congress of the United States to question the action of the
court to which it has referred these questions for findings.

Mr. HOPKINS. Mr, President

The VICE-PRESIDENT. Does the Senator from Oregon
yield to the Senator from Illinois?

glr. FULTON. I promised to yield to the Senator from Colo-
rado. >

Mr. HOPKINS. In connection with that, I may say that
this question was raised in Congress, many Congresses ago,
and it does not stand with me alone, but investigation has
shown that these claims have been passed where in justice and
equity they should not have been allowed.

Mr. FULTON. That may be the judgment of the Senator
from Illinois, I do not think it is or will be the judgment of
Congress.

Mr. TELLER. Mr. President—

The VICE-PRESIDENT. Does the Senator from Oregon
yield to the Senator from Colorado?

tl;Ir.?TELLER. Had we not better proceed with the regular
order




6790

CONGRESSIONAL RECORD—SENATE.

May 23,

Mr. FULTON. I had supposed that the Senator from Colo-
rado was very much interested in my remarks,

Mr. TELLER. I was.

Mr. FULTON. But I am pleased to say I am through. I
felt it incumbent upon me as chairman of the Committee on
Claims to make this statement.

Mr. TELLER. I indorse what the Senator from Oregon has
said. I was chairman of that committee for a number, of
years and a member of it for a great many years.

Mr. CLAPP. Mr. President
Mr. TELLER. I yield to the Senator from Minnesota.
Mr. CLAPP, I simply want to suggest that until the Journal

of yesterday’s proceedings is approved we can not receive mes-
sages from the House involving conference matters. It seems
to me we ought to approve the Journal and receive the mes-
sages 80 as to allow the conferees to get to work. \
Mr. TELLER. I move that the Journal as read be approved.
The motion was agreed to.

LANDS IN WASHINGTON.

The VIOCE-PRESIDENT laid before the Senate a communica-
tion from the Secretary of the Imnterior, transmitting, by direc-
tion of the President and in response to a resolution of April 28,
1908, certain information concerning the tide-land claims of the
Puyallup tribe of Indians in the State of Washington, which was
referred to the Committee on Indian Affairs and ordered to be
printed.

DISBURSEMENT OF INDIAN FUNDS.

The VICE-PRESIDENT laid before the Senate a communica-
tion from the Secretary of the Treasury, transmitting, in re-
sponse to a resolution of the 18th instant, a statement of
amounts in the Treasury to the credit of various Indian tribes
on June 28, 1898, additions thereto and disbursements there-
from, and balances in the Treasury May 20, 1908, which, with
the accompanying paper, was referred to the Committee on In-
dian Affairs and ordered to be printed.

MESSAGE FROM THE HOUSE.

A message from the House of Representatives, by Mr. W. J.
BROWNING, its Chief Clerk, announced that the House had agreed
to the-report of the committee of conference on the disagreeing
votes of the two Houses on the amendments of the Senate to
the bill (H. R, 20063) making appropriations to provide for the
expenses of the government of the District of Columbia for the
fiscal year ending June 30, 1909, and for other purposes.

The message also announced that the House had agreed to
the report of the committee of conference on the disagreeing
votes of the two Houses on the amendments of the Senate to the
bill (H. R. 19355) making appropriations for fortifications and
other works of defense, for the armament thereof, for the pro-
curement of heavy ordnance for trial and service, and for other
purposes.

The message further announced that the House had agreed to
the report of the committee of conference on the disagreeing
votes of the two Houses on the amendment of the House to the
amendments of the Senate to the bill (H. I&. 1991) granting an in-
crease of pension to Jerry Murphy.

The message also announced that the Iouse had disagreed to
the amendments of the Senate to the bill (H. R. 21735) to au-
thorize the Secretary of the Interior to issue patents in fee to pur-
chasers of Indian lands under any law now existing or hereafter
enacted, and for other purposes; asks a conference with the
Senate on the disagreeing votes of the two Houses thereon, and
had appointed Mr, SHERMAN, Mr. Kxarp, and Mr. STEPHENS of
Texas managers at the conference on the part of the House.

The message further announced that the House had passed a
bill (H. R. 20112) providing for publicity of coptributions made
for the purpose of inflaencing elections at which Representatives
in Congress are elected, prohibiting fraud in registrations and
elections, and providing data for the apportionment of Repre-
sentatives among the States, in which it requested the concur-
rence of the Senate.

The message also announced that the House had passed a con-
current resolution to correct the enrollment of the District of
Columbia appropriation bill by transposing the word “here-
after,” in the second proviso of the matter inserted by the con-
ference report in connection with Senate amendment No. 141,
so as to follow and not precede the word “ teachers,” in which
it requested the concurrence of the Senate.

The message further announced that the House had agreed
to the report of the committee of conference on the disagreeing
votes of the two Houses on the amendments of the Senate to
the bill (H. R. 15641) for the removal of restrictions from part
of the lands of allottees of the Five Civilized Tribes, and for
other purposes,

PETITIONS AND MEMORIALS,

Mr. DICK presented a petition of sundry citizens of Green-
town and Vienna Cross Roads, in the State of Ohio, praying for
the enactment of legislation to regulate the interstate transpor-
:nlt)ilon of intoxicating liquors, which was ordered to lie on the

able,

' He also presented a petition of the Watch Case Engravers' Inter-
national Association of America, American Federation of Labor,
of Canton, Ohio, praying for,the adoption of certain amend-
ments to the so-called ** Sherman antitrust law” relating to
labor organizations, which was referred to the Committee on
the Judiciary.

He also presented petitions of sundry labor organizations of
Galion, Cleveland, Bellevue, Middleport, Massillon, and Colum-
bus, all in the State of Ohio, praying for the passage of the
so-called * Rodenberg anti-injunction and the Hemenway-Graff
safety ash-pan bills,” which were referred to the Commitiee on
the Judiciary.

He also presented memorials of sundry citizens of Cincinnati,
Coshocton, Hicksville, East Toledo, Toledo, Conant, St. Marys,
Killbuck, Fredericktown, Bellefontaine, Kansas City, Zanes-
ville, Mount Vernon, Laura, Wheelersburg, Chagrin Falls,
Hamilton, Lewistown, Norwalk, Cambridge, and Dayton, all in
the State of Ohio, and of Washington, D. C. remonstrating
against the passage of the so-called “ Johnston Sunday rest
bill,” which were ordered to lie on the table,

Mr. DEPEW presented sundry memorials of the New York
Clothing Trade Association, of New York City, N. Y., remon-
strating against the adoption of certain amendments to the so-
called * Sherman antitrust law” relating to labor organiza-
tions, which were referred to the Committee on the Judiciary.

He also presented petitions of sundry labor organizations of
Syracuse, Rochester, and Plattsburg, all in the State of New
York, and of Columbus, Ohio, praying for the passage of the
so-called * Rodenberg anti-injunction and the Hemenway-Graff
safety ash-pan bills,” which were referred to the Committee on
the Judiciary.

He also presented petitions of sundry labor organizations of
Schenectady and Binghamton, in the State of New York, pray-
ing for the adoption of certain amendments to the so-called
“ Sherman antitrust law " relating to labor organizations, which
were referred to the Committee on the Judiciary.

Mr. LONG presented petitions of sundry citizens and labor
organizations of Atchison, Horton, Leavenworth, Weir, and
‘Wichita, all in the State of Kansas, praying for the adoption of
certain amendments to the so-called * Sherman antitrust law ”
relating to labor organizations, which were referred to the Com-
mittee on the Judiciary.

Mr. KNOX presented a petition of 423 citizens of MecSherrys-
town, Pa., praying for the adoption of certain amendments to
the so-called * Sherman antitrust law " relating to labor organi-
zations, which was referred to the Committee on the Judiciary.

He also presented a memorial of sundry manufacturing com-
panies of Erie, ’a., and a memorial of the Minnesota State As-
sociation of Builders’ Exchanges, of St. Paul, Minn., remonstrat-
ing against the passage of the so-called * Rodenberg anti-in-
junction bill,”” which were referred to the Committee on the
Judieciary.

IHe also presented petitions of Local Council No. 467, Knights
of Columbus, of Johnstown; Local Council No. 954, Knights of
Columbus, of Monessen, and of the State Council, Knights of
Columbus, of Cambridge Springs, all in the State of Pennsyl-
vania, praying for the enactment of legislation providing that
October 12 be declared a national holiday in honor of the anni-
versary of the discovery of America by Columbus, which were
referred to the Committee on the Judiciary. "

He also presented petitions of T.ocal Lodge No. 593, Broth-
erhood of Railroad Trainmen, of Dubois; Local Lodge No.
250, Brotherhood of Locomotive Firemen and Engineers, of
Wilkes-Barre; Local Lodge No. 94, Brotherhood of Railroad
Trainmen, of Carbondale; Local Division No. 203, Brotherhood
of Locomotive Engineers, of Allegheny; Local Lodge No. T,
Brotherhood of Railroad Trainmen, of Pittsburg; Local Divi-
sion No, 108, Brotherhood of Locomotive Engineers, of Pittsburg;
Local Lodge No. 219, Brotherhood of Locomotive Firemen and
Engineers, of Pittsburg; Local Lodge No. 561, Brotherhood of
Railroad Trainmen, of Clearfield; Local Lodge No. 220, Brother-
hood of Locomotive Firemen and Engineers, of Sunbury, and of
Local Lodge No. 694, Brotherhood of Railroad Trainmen, of
Marysville, all in the State of Pennsylvania, praying for the
passage of the so-called “ Rodenberg anti-injunction bill” and
the “ Hemenway-Graff safety ash-pan bill,” which were referred
to the Committee on the Judiciary.

Mr. CULLOM presented a petition of the National Business
League of America, of Chicago, IlL, praying for the enactwment
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of legislation providing for the conservation of the matural re-
sources of the country, which was referred to the Committee on
Forest Reservations and the Protection of Game.

Mr. BURKETT presented a petition of Local Division No.
288, Amalgamated Association of Street Railway Employees, of
Omaha, Nebr., praying for the adoption of certain amendments
to the so-called * Sherman antitrust law” relating to labor
organizations, which was referred to the Commiitee on the
Judiciary. -

Mr. STEPHENSON (for Mr. LA ForLrLeErTe) presented a
memorial of the Central Labor Union, American Federation
of Labor, of Sheboygan, Wis., remonstrating against the enact-
ment of legislation to extend the right of naturalization, which
was referred to the Committee on, Immigration,

He also (for Mr. LA ForLETrTE) presented a petition of sundry
citizens of Sheboygan, Wis.,, and a petition of sundry -citi-
zens of Stevens Point, Wis, praying for the enactment of
legislation providing for the investigation and the development
of the methods of the treatment of tuberculosis, which were
referred to the Committee on Public Health and National Quar-
antine.

He also (for Mr. LA ForrerTE) presented petitions of sundry
citizens and labor organizations of Green Bay, Oshkosh, and
Ashland, all in the State of Wisconsin, praying for the adop-
tion of certain amendments to the so-called “ Sherman anti-
trust law " relating to labor organizations, which were referred
to the Committee on the Judiciary.

Mr. GAMBLE presented the petition of C. H. Engleshy, of
Watertown, 8. Dak., praying for the enactment of legislation to
promote the efficiency of the militia, which was ordered to lie
on the table.

Mr. CURTIS presented a petition of Local Lodge No. 461,
Brotherhood of Railroad Trainmen, of Argentine, Kans., praying
for the passage of the so-called “ Rodenberg anti-injunction and
the Hemenway-Grafl safety ash-pan bills,” which was referred
to the Committee on the Judiciary.

He also presented a memorial of the Shawnee Building and
Loan Association, of Topeka, Kans., remonstrating against the
passage of the so-called “ Hepburn bill,” relating to the public
revenue, which was referred to the Committee on Finance,

Mr. HOPKINS presented a petition of sundry ecitizens of
Chicago, 111, praying for the enactment of legislation to regu-
late the interstate transportation of intoxicating liquors, which
was ordered to lie on the table.

He also presented petitions of sundry labor organizations
of Streator and Rock Island, in the State of Illinois, praying
for the adoption of certain amendments to the so-called “ Sher-
man antitrust law " relating to labor organizations, which were
referred to the Committee on the Judiciary.

Mr. FULTON presented petitions of sundry citizens of Port-
land, Oreg., praying for the adoption of certain amendments
to the so-called * Sherman antitrust law ™ relating to labor
organizations, which were referred to the Committee on the
Judiciary.

Mr. ANKENY presented a petition of sundry citizens of
Spokane, Wash., praying for the adoption of certain amend-
ments to the so-called * Sherman antitrust law " relating to
labor organizations, which was referred to the Committee on
the Judiciary. :

Mr. BURROWS presented a memorial of Local Union No. 52,
International Brotherhood of Paper Makers, Pulp, Sulphite,
and Paper Mill Workers, of Kalamazoo, Mich., remonstrating
against the repeal of the duty on white paper, wood pulp, and
the materials used in the manufacture thereof, which was re-
ferred to the Committee on Finance,

He also presented a petition of the Credit Men's Association,
of Detroit, Mich., praying for the enactment of legislation pro-
viding for the appointiment of an additional judge of the United
States district court for the eastern district of that State, which
was referred to the Committee on the Judiciary.

He also presented a petition of the Woman’s Home Missionary
Society of the First Methodist Episcopal Church, of Owosso,
Mich., praying for the adoption of an amendment to the Con-
stitution to prohibit polygamy, which was referred to the Com-
mittee on the Judiciary.

He also presented petitions of sundry labor organizations
of Lansing, Saginaw, Battle Creek, and Escanaba, all in the
State of Michigan, praying for the passage of the so-called
* Rodenberg anti-injunction ” and the * Hemenway-Graff safety
ash-pan ™ bill, which were referred to the Committee on the
Judiciary.

He also presented a petition of the faculty of the Michigan
State Normal College, of Ypsilanti, Mich., praying for the enact-
ment of legislation to establish public playgrounds in the Dis-
trict of Columbia, which was referred to the Committee on the
District of Columbia.

.

He also presented petitions of sundry citizens and labor or-
ganizations of South Haven, Adrian, Detroit, Bay City, Kala-
mazoo, Port Huron, Boyne City, Houghton, Grand Marais, Ford
River, Albion, Jackson, Marquette, Saginaw, St. Charles, Glad-
stone, Sault Ste. Marie, and Grand Rapids, all in the State of
Michigan, praying for the adoption of certain amendments to
the so-called “ Sherman antitrust law” relating to labor or-
ganizations, which were referred to the Committee on the Judi-

ciary.,
MILITARY POSTS.

Mr. KEAN. I am directed by the Committee to Audit and
Control the Contingent Expenses of the Senate, to whom was
referred the resolution submitted by Mr. Scorr, April 13, 1908,
to report it favorably without amendment.

There are several amendments to the resolution reported by
the Committee on Military Affairs. I report it without further
amendment and as it came from the Committee on Military
Affairs.

By unanimous consent, the Senate proceeded to consider the
resolution.

The VICE-PRESIDENT. The resolution has heretofore heen
referred to the Committee ‘on Military Affairs, and was re-
ported back with amendments. The amendments of the Com-
mittee on Military Affairs will be stated.

The Secrerary. On page 1, line 4, after the word *‘mili-
tary,” it is proposed to insert * reservations,” and in the same
line, after the word * posts,” to insert “ and stations,” so as to
make the resolution read:

Resolved, That the Committee on Military Affairs be, and it is hereby,
authorized and directed, by subcommittee or otherwise, to visit, during
the recess of the Senate, such military reservations, posts, and stations
of the United States as in the committee's judgment should be exam-
Ined, In order to ascertain existing conditions at such posts, the neces-
sities for legislation, and. any other and further information bearing
upon military posts as may seem important and of value in the con-
sideration of future proposed military legislation. And the committee
is further authorized to send for persons and papers, to subpena wit-
nesses and administer oaths, and to employ a stenographer to take
notes or testimony and to do eclerical duties; the expenses incurred to
be paid out of the contingent fund of the Senate,

The amendments were agreed to.

The resolution as amended was agreed to.

BILLS INTRODUCED.

Mr. CURTIS introduced the following bills, which were sev-
erally read twice by their titles and referred to the Committee
on Pensions:

A bill (8. 7218) granting an increase of pension to Edwin
Snyder; and

A bill (8. 7219) granting an increase of pension to Jonathan
Emert (with the accompanying papers).

Mr. GORE introduced a bill (8. 7220) to reimburse the Chick-
asaw, Choctaw, Cherokee, Creek, and Seminole Indian tribes
for the lands of said tribes which were allotted to freedmen,
which was read twice by its tfitle and referred to the Committee
on Indian Affairs.

Mr. CARTER introduced a bill (8. 7221) punishing conspiracy
to injure or intimidate any person in the exercise of a right
under the Constitution or laws of the United States, which was
read twice by its title and referred to the Committee on the
Judiciary.

Mr. GAMBLE introduced a bill (8. 7222) granting an increase
of pension to Peter Schang, which was read twice by its title
and, with the accompanying paper, referred to the Committee
on Pensions,

Mr. PAYNTER introduced a bill (8. 7223) granting a pension
to Carlos Sharp, which was read twice by its title and referred
to the Committee on Pensions.

Mr. ANKENY introduced a bill (8. 7224) for the relief of
John Geabhart Abbott, which was read twice by its title and
referred to the Committee on Claims,

PATENTS TO INDIAN LANDS.

The VICE-PRESIDENT laid before the Senate the action
of the House of Representatives disagreeing to the amend-
ments of the Senate to the bill (H. R. 21735) to authorize the
Secretary of the Interior to issue patents in fee to purchasers
of Indian lands under any law now existing or hereafter
enacted, and for other purposes, and requesting a conference
“l'lith the Senate on the disagreeing votes of the two Houses
thereon.

Mr. CLAPP. I move that the Senate insist on its amend-
ments and accede to the request for a conference, the Chair to
appoint the conferees on the part of the Senate.

The motion was agreed to; and the Vice-President appointed
as the conferees on the part of the Senate Mr. Crarp, Mr. Cur-
718, and Mr, PAYNTER,
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DISTRICT OF COLUMEIA APPROPRIATION BILL.

The VICE-PRESIDENT laid before the Senate the following
concurrent resolution of the House of Representatives:

Resolved by the House of Representatives (ithe Senate concurring),
That the Clerk be authorized in enrolling the District of Columbia ap-
propriation bill to transpose the word * hereafter ” in the second pro-
viso in the matter inserted by the conference report in connection with
Senate amendment No. 141, so as to follow and not precede the word
* teachers.”

Mr. GALLINGER. I move that the Senate agree to the reso-
Iution of the House of Representatives,

The resolution was agreed to.

JERRY MURPHY.
Mr. BURNHAM submitted the following reports

The committee of conference on the disagreeing votes of the
two Houses on the amendments of the Senate to the bill (H. R.
1091) granting an increase of pension to Jerry Murphy, having
met, after full and free conference have agreed to recommend
and do recommend to their respective Houses as follows:

That the Senate recede from its disagreement to the amend-
ment of the House to the Senate amendments, and agree to
the same with amendments as follows:

On page 6 of the House amendment, line 23, strike out the
word * thirty-five” and insert in lieu thereof the word “ fifty."”

On page 7, line 24, strike out the word * fifteen” and insert
in lieu thereof the word * twelve.”

On page 11 strike out lines 10, 11, and 12.

On page 12 strike out lines 8, 9, 10, 11, and 12,

On page 13 strike out lines 8, 9, and 10.

On page 15 strike out lines 12 and 13.

HeNRY E. BURNHAM,

REEp SwMmooT,

H. M. TELLER,

Aanagers on the part of the Senate.

H. C. LOUDENSLAGER,
War. H. DRAPER,
WiLLiaM RICHARDSON,
AManagers on the part of the House.

The report was agreed to.
HOUSE BILL REFERRED.

H.R.20112, An act providing for publicity of contributions
made for the purpose of infinencing elections at which Repre-
sentatives in Congress are elected, prohibiting fraud in registra-
tions and elections, and providing data for the apportionment
of Representatives among the States was read twice by its title
and referred to the Committee on Privileges and Elections,

RIGHTS OF THE STATES,

Mr, TELLER obtained the floor.

Mr. NEWLANDS. 1 ask the Senator from Colorado whether
he will yield to me for the purpose of making a motion that
the Senate proceed to the immediate consideration of a bill
which has passed the House, which has been reported with
amendments from the Committee on Commerce of the Senate,
namely, the bill (H. I&. 21899) providing for the appointment
of an Inland Waterways Commission with the view to the im-
provement and development of the inland waterways of the
United States.

Mr. TELLER. On the 25th of April I introduced a resolu-
tion and left it to lie on the table, with the statement that I
would call it up when I saw fit. I desire to call it up now and to
make a few remarks on it. I can not yield for the purpose
suggested by the Senator from Nevada.

I ask that the resolution submitted by me be read.

The VICE-PRESIDENT. The resolution will be read.

The Secretary read the resolution submitted by Mr. TELLER
April 25, 1908, as follows:

Resolved, That the maintenance of theﬂ&)rlnciﬁles Promulgaled in the
Declaration of Independence and embodied in the Federal Constitution
are essential to the preservation of our republican institutions, and
that the Federal Constitution, the rights of the States, and the union
of the States must be preserved.

That the maintenance inviolate of the rights of the States, and
especially the right of each State to order and control its own domestie
institutions according to its own judgment exclusively, is essential to
that balance of power on which the perfection and endurance of our
politieal fabric depends.

Mr. TELLER. Mr. President, ordinarily in the closing hours
of a session I should feel like apologizing for taking any of the
time of the Senate with anything I might be able fo say, but
in view of what has occurred in the Senate during the last
month or six weeks, and particularly in view of gvhat occurred
yesterday, I think we may profitably spend a little time in ex-
amining what our relations may be as a General Government
to the States and of the States to the General Government,

MT. President, T have quoted once before, and I want to quote
again, a provision from the constitution of Massachusetts. I
understand it has been in the constitution of Massachusetts
since the first constitution was made, and in all of the re-
visions and correction they have never left this but. It was
read here by the Senator from Georgia [Mr. Bacox] the other
day because of my making an allusion to it. The provision is
as follows: \ e

A frequent recurrence to the principles of the constitution is one of
the things absolutely necessary to preserve the advantages of liberty
and to maiutah} a free government,

Mr. President, I think I may say without any disrespect to
the Senate that-we have very largely ceased to discuss consti-
tutional questions in this body, and when we did discuss one
yesterday there seems to have been a contrariety of opinion
and some confusion of ideas, and when we got through I am
pretty sure nobody, unless he had the Recorp before him,
could determine exactly what conclusion Senators had come to.

I do not know that I can throw any light upon the Constitu-
tion except by reference to the decisions, and that is what I
desgire to do. I shall not attempt to put forth my views, except
as they are supported by the decisions of the Supreme Court of
the United States. In my early experience in this body, al-
most a generation ago, it was.a common thing to discuss the
Constitution of the United States. It was discussed in those
days by men learned in the law, by men who had national repu-
tations as lawyers and who were known in the communities in
which they lived as great legal lights. And while there was a
contrariety of opinion, as there always will be as to some pro-
visions of the Constitution, there are some things that do not
admit of controversy and do not admit of interpretation and do
not admit of a question.

I think it may be said that the relation existing between the
States and the General Government has been practically set-
tled. I know that the doctrine which prevailed at one time as
to the relation of the States with the Government has entirely
changed, or has entirely, I may say, been abandoned. And so I
come to this gquestion with no special ideas to put forward,
but simply to declare what the Constitution, I think, in express
terms does declare and what the Supreme Court on many occa-
sions has declared.

This Government, if T may be permitted to repeat an old and
trite saying, is one of three departments—the legislative, the
judicial, and the executive. And the greatest of all must be
the legislative, because that is the body which determines what
shall be the policy, what shall be the system, what shall be
the laws under which we live. Of course in making these laws
we have to comport to the Constitution itself, to see that we do
not invade it, and, secondly, we must proceed in such a way as
to meet the various views of the membership here; and when
we have crystallized our views here and in the other body we
run the gantlet of Executive examination.

The President of the United States, under our Constitution,
has the power of veto. He can say, when the wisdom of this
body has been exercised to its fullest extent, that he does not
think it is wise to enact that law. Then we have the power
to say that we will, in spite of his objection, create a law of
that character. ; :

It has been said, and I heard it said within a few days, that
the legislative department of this Government consists of the
House of Representatives, as representing the people, and this
body, as representing the States, and that the President is also
a part of the legislative department of the Government. This
I deny. He is not a part of the legislative department of the
Government, hecause against his veto and without his approval
we may enact laws that become binding upon him, as upon all
the other people of this country. So he is not a part.

The judiciary department of this Government is unique. I
know of no government in the world that has such a system as
we have. I do not believe there ever existed in the history of
the world a government where the legislative department of the
government submitted its action to the eriticism and considera-
tion of another body. But the fathers of the Republic, the
men who created our Constitution, knew that the thirteen
States—now forty-six—would have different views as to what
their powers were, would have different views as to what the
powers of the General Government were, and that there must be
in the natyre of things some arbitrator to whom these contro-
versies should be gent; and finally they were sent to the judi-
ciary of the United States. We may differ with the judiciary.
We may frequently believe, when the judiciary of the United
States declares that we have exceeded our constitutional power
in the enactment of a law, that it is an erroneous decision, but
it becomes binding upon us Trom the time the judgmezf is en-
tered.
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Mr. CLAPP. Mr. President—

The VICE-PRESIDENT. Does the Senator from Colorado
yield to the Senator from Minnesota?

Mr. CLAPP. Does the Senator care to be interrupted by any
question as he proceeds, or would he prefer not?

Mr. TELLER. This is a matter about which I should be
glad to be interrupted, in order to receive any suggestion that
may help in the determination of the question.

Mr. CLAPP. Does the Senator understand that in the in-
ception it was ever the intention of the founders of the Gov-
ernment that the judiciary should exercise this authority over
the legislative department of the Government? ‘It is not my
understanding. It is something that has grown up since.

Mr; TELLER. T admit that has been a controverted ques-
tion. I admit there has been a good deal ‘of confroversy on
that point by early writers, and that there is some reason for
supposing that the fathers of the Republic did not expect it to
go to the extent it has gone. But it seems to me to be a legiti-
mate conclusion from the provisions of the Constitution
itself——

Mr, CLAPP. T think Chief Justice Marshall, who perhaps
did more to establish this condition than any other one man in
the history of this country, declared only about a year before

he took his seat as Chief Justice, that the court did not have |

the authority to override an act of the legislature upon the
ground that the act transcended the constitutional authority
of the body. I quite agree with the result. The final estab-
lishment of the tribunal was a natural outgrowth.”

Mr. FULTON. I call the attention of the Senator from Min-
nesota to the fact that of the Virginia convention for the pur-
pose of ratifying the Constitution Marshall was a member;
and on the floor, in debate, distinctly stated that the Supreme
Court did, under the Constitution, have the power to declare
that a law was in contravention of the Constitution. The argu-
ment was put forward that, under the Constitution, the Federal
Government would encroach on the rights and powers of the
States. Marshall said if any such attempt was made, it cer-
tainly was the province of the Supreme Court, and it would
unquestionably exercise such power, to declare such legisla-
tion void.

Mr. TELLER. That is not pertinent to what I am saying.
We all admit it is too late to guestion that power now. The
people have accepted it. I believe that a careful examination
of the debates in the Constitutional convention and of the au-
thorities of that age will show that that was the intention;
that all controversies existing between the States and the Gov-
ernment or between one State and another or the people and
the States should be submitted to that tribunal, and it resulted
that after it had been submitted there was some criticism of it
and some fears expressed that they had given too much power
to that body.

Mr. NEWLANDS. Mr. President——

The VICE-PRESIDENT. Does the Senator from Colorado
yield to the Senator from Nevada?

Mr. TELLER. I would rather not yield for a minute or
two. until I have finished this subject.

The fear was expressed also, inasmuch as the President of
the United States appointed these officers, that there was danger
that there would be too much Federal or too much Executive
control over the court. After the court commenced its work
there were severe criticisms of some of its conclusions. Jef-
ferson and Madison and practically all of the early patriots
and creators of the Constitution at times questioned the con-
clusions of the court. But time after time we have had the
court settle these questions, until to-day it is not a question con-
troverted by anybody that the conclusion of the Supreme Court
upon a legal question is binding upon all of us. I know that
General Jackson said it was not binding on him. It may not
be binding on the counscience of any man, but it is binding upon
his acts when he comes to act.

I am going to proceed upon the theory that that is settled,
that that is admitted, in American politics by every party that
ever lived or ever will live. It was the theory of the founders
of the Government that the three departments of the Govern-
ment should be kept absolutely distinct from each other.

Mr, NEWLANDS. Mr. President——

The VICE-PRESIDENT. Doés the Senator from Colorado
yield to the Senator from Nevada?

Mr. NEWLANDS. I understood the Senator a moment ago,
in replying to the Senator from Minnesota, to say that he invited
questions.

Mr. TELLER. No. I shall be glad to have any Senator in-
terrupt me who may throw any light on the subject. I did not
mean to say that I invited interruptions, because they really,
except in rare cases, disturb the line of a man’s thought, and

especially if he is undertaking to make a legal argument. But
I will hear what the Senator has to say. I will not agree to
answer him,

Mr. NEWLANDS. I should not have interrupted the Senator
except for what I understood to be an invitation. = Whilst he
was discussing the power of the legislative department it struck
me perhaps that he was too broad in his statement that Con-
gress was the lawmaking power. I wish to call his attention
to the provision of the Constitution which gives the President
the power—

From time to time [to] give to the Congress Information of the state
of the Union, and recommend to their consideration such measures as
he shall judge necessary and expedient.

Mr. TELLER. That is not an executive power.

Mr. NEWLANDS. I will take only a moment, if the Senator
will permit me. 1 say it is not executive power.

Mr. TELLER. It is not legislative power.

Mr. NEWLANDS. It is one of the powers, however, re-
lating to legislation. In addition to that, the President has
power to veto a measure,

. Mr. TELLER. I have called attention to that.

Mr. NEWLANDS. 8o it strikes me that the Executive may
well be ecalled a part of the legislative power just as the Senate
is a part of the treaty-making power."

Mr. TELLER. I think I can make a distinetion between the
veto power and the treaty-making power, and if T am allowed
I shall try to do so before I get through. I will stop now to
say that the President can not make a treaty without the con-
sent of the Senate and the Senate can not make a treaty withont
the consent of the President. That, as I have said about
another thing, is unique. The King of Great Britain and the
king of practically every country that I know anything about
ean make a treaty to suit themselves. I know there has been
some controversy in England as to how far a treaty could be
made without the concurrence of Parliament, where appropria-
tions had to be made ; but the right of the King to make a treaty
without the consent of either the House of Lords or the Com-
mons is not questioned in these days, and I do not know whether
it has ever been guestioned. But I suppose it is two hundred
years since the King of Great Britain ever vetoed an act of Par-
linment, and he would no more think of doing it than he would
think of resigning his position of King.

But I have said once or twice, and I want to repeat, there is
no precedent for us, and later I intend to speak of the care and
wisdom with which I think the Constitution proceeded. There
is no pattern in the history of the world for this Government of
ours. There have been leagues and confederacies, but there
never has been a combination of sovereignties such as ours in
which there is one general ruling body over so many sovereign
powers,

It is difficult sometimes, I know, to separate these go that
there will not apparently be a necessity for interference on the
part of the nation in the affairs of the State and sometimes an
interference by the State in the affairs of the nation:; but I
think you may lay it down as a fundamental principle which
has been settled by the courts that in all things appertaining to
national affairs the Government of the United States is abso-
lutely supreme. It has plenary powers, full powers, complete
power to do everything that has been delegated to it or left to it.

Whenever it can do a single thing by Congress, it may do it
as emphatically and perfectly and absolutely as if it was a
government like Great Britain. That was settled by Marshall
in Gibbons ». Ogden, a case decided very early in our history.
But it has not minimized the States; it has not interfered with
their rights. As was said in that case, the local affairs are
still left to the States.

Mr. President, I want to say that in my judgment there is
not any twilight division, either. There is a clean-cut provision
what the States may do and what they can not do, and what
the Government may do, and all this talk about there being a
shadowy condition between the two is simply not born of the
Constitution of the United States.

Mr, President, I said I was not going to advance my own
theories. I am not, and I am not going to bring a number of
cases here that will sustain Gibbons ». Ogden. I am going to
assume that that was the law and that it has been adhered to
by the Supreme Court ever since. What I find there I assume
to be the law of this land and controlling Congress and the
Executive and the judiciary as well, because they are bound
by the Constitution as much as any other branch of the Gov-
ernment.

Mr. President, it may be a little tedious to read the opinion
of Judge Marshall in Gibbons v. Ogden. Yesterday, as I said,
we had a controversy in the Senate, and the controversy seems
to have grown out of the question how far the provision which
gave Congress control over the commerce of the country extends,
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and whether there is a distinet difference between foreign com-
merce and State commerce. There were several views expressed
here yesterday. Exactly what they were it was a little difficult
in the conclusion to understand; but I propose to read from this
authority, which settles that question beyond a doubt. I will
venture to say as to the authority laid down by Marshall that,
much as he has been criticised, much as has been said about
his being an expansionist and wanting to extend the Constitu-
tion, and being a liberal constructionist and all that, neverthe-
less as he laid down the law, so has it been laid down by the
Supreme Court whenever they have come to determine the
identical questions that he determined there.

I have not a written speech, but I have some memoranda
that I want to ecall attention to. Let me repeat, although it
may be repeated ad nauseam, and I fear it is sometimes, that
this is a Government of delegated, limited, and enumerated
powers, with all that that means. Delegated by whom, Mr.
President, and from whom? From the States? No, Mr. Presi-
dent; delegated by the people of the United States through their
State agencies in part; but it is a delegation from the people,
the source of all power under our form of Government. It is
so declared in the Constitution, and so it has been declared a
hundred times by the courts. So it has been declared by every
political party that ever lived in this country. There has never
been a political party which denied that power to the people.
That power is provided for in the Constitution. It is provided
that whenever they are displeased with it they have two dif-
ferent methods of amending the Constitution whenever they see
fit. And until they do amend it, it is the supreme law of the
land, anything in States or communities or anywhere else to
the contrary.

Mr. President, it may be a little bit burdensome to the Sen-
ate for me to read it, as I am not a firsi-class reader, yet I
prefer to read it myself rather than to let the clerks read it,
who usually feel that they are performing a perfunctory sery-
ice and do not enter into the spirit of it very much. I suppose
everybody knows what this case was. The State of New York
granted certain privileges to certain shipowners to run their
ships exclusively on the Hudson River through the New York
waters. That was sustained so far as it could be sustained by
the legislature of New York, by the governor, and by the
courts. So when this controversy came up it had back of it
the State of New York, the biggest State in the Union, with the
greatest men in it. The case came to the Supreme Court of the
United States in the year 1824, and it was natural that Judge
Marshall should take it up and examine it carefully and de-
cide it as he had examined it. If anyone will take the case
and examine it and see who were the attorneys who appeared
before the court, he will realize that the brains and intellectual
strength of the bar and of the country were at that trial. I
have not time to go over the names, and it is not worth while.
Most of them to us now are unknown, and yet the records of
the State of New York and its courts will show that they were
the prominent and influential lawyers of the age. The court
took up the case. Let me read this part of Judge Marshall's
opinion :

The State of New York maintains the constitutionality of these laws;
and thelir legislature, their council of revision, and their judges, have
repeatedly concurred in this opinion. It is supported by t names—
by names which have all the titles to consideration that virtue, intel-
ligenee, and office can bestow. No tribunal can approach the deeision

this question without feeling a just and real respect for that opinion
which is sustained by such authority; but it is the province of this
court, while it respt»fcts, not to bow to it implicltly; and the judges
must exercise, in the examination of the subject, that understanding
which Providence has bestowed upon them, with that independence
which the people of the United States expect from this department of
the Government.

That Is a prelude to the decision, and there is much in it to
commend itself to the people of the United States and to the
world.

Mr. BRANDEGEE. What is the name of the case?

Mr. BEVERIDGE. Gibbons ». Ogden.

Mr. TELLER. Gibbons v. Ogden.

Mr. BRANDEGEE. To be found where?

Mr. TELLER. To be found in 9 Wheaton. In Wheaton, as
published alone, it is in the first volume; and in Peters’s Con-
densed Reports, which I happen to have here, it is published in
volume 5:

As preliminary to the very able discussions of the Constitution
which we have heard from the bar, and as having some influence on its
construetion, reference has been made to the political situation of these
States anterior to its formation. It has been said that they were
sovereign, were pletely independent, and were connected with each
other only by a league. his is true. But when these allled sovereigns
convert their league into a government, when they converted their

congress of ambassadors, deputed to deliberate on their common con-
cerns and to recommend measures of general utility, into a legislature,
empowerad to enact laws on the most interesting subjects, the whole

character in which the States appear underwent a change, the extent
of which must be determined by a fair consideration of ingtrument
by which that change was effected.

This instrument contains an enumeration of powers expressly granted
by the people to their Government. It has been sald that these powers
ought to be construed strictly. But why ought they to be so construed?
Is there one sentence in the Constitution which gives countenance to
this rule? In the last of the enumerated powers, that which grants,
expressly, the means for carrying all others inte executlon, Congress
is authorized “ to make all laws which shall be necessary and proper "
for the purpose.

Mr. President, if I may be allowed to say a word personally,
I was brought up under the theory of a strict construction of
the Constitution. I still believe that the Constitution ought to
be construed not strictly, but honestly. There should be no
attempt to streteh it either one way or the other, either to cur-
tail the power granted or to increase it. In my judgment, it is
as offensive to good government to attempt to extend the power
of the Constitution beyond its exact meaning as it is to do the
other thing. -

The VICE-PRESIDENT. The hour of 2 o'clock having ar-
rived, the Chair lays before the Senate the unfinished business,
which will be stated by the Secretary.

The SecreTarY. A joint resolution (8. R. 74) suspending the
commodity clause of the present interstate-commerce law.

Mr. KEAN. T ask for a vote on the joint resolution.

The VICE-PRESIDENT. The unfinished business is before
the Senate as in Committee of the Whole. The Senator from
New Jersey asks that a vote be taken upon it.

Mr. TELLER. I hardly think that ought to be done now.

Mr. KEAN. Then let it be temporarily laid aside.

The VICE-PRESIDENT. The Senator from New Jersey asks
unanimous consent that the unfinished business be temporarily
laid aside.

Mr. KEAN. T should be very glad to have a vote on it, how-
ever, Mr. President.

The VICE-PRESIDENT. Without objection, the unfinished
business will be temporarily laid aside. The Senator from
Colorado will proceed.

Mr. TELLER. I will continue reading this opinion of Judge
Marshall :

But this limitation on the means which may be used Is not extended
to the powers which are conferred; nor is there one sentence in the
Constitution, which has been pointed out by the gentlemen of the bar,
or which we have been able to disecern, that prescribes this rule.
do not, therefore, think ourselves justified in adopting it.

Mr. President, considerable can be said on this question, but
I think I have said enough on that point. Before I get through
reading from the opinion it will be seen what Chief Justice
Marshall's idea was:

If, from the imperfection of human language, there should be serlqus

doubts respecting the extent of any given power, it is a well-settl
rule that the ogjects for which it was given, eapeeiallg when thogg
have great

objects are expressed in the instrument itself, shoul
influence in the construction. We know of no reason for exeluding
this rule from the present case. The grant does not convey wer
which might be beneficlal to the grantor, If retained by himself, or
which can inure solely to the benefit of the grantee, but Is an inveat-
ment of power for the general advantage In the hands of agents se-
lected for that purpose, which power can never be exercised by the

le themselves, but munst be placed in the hands of agents or lie
ormant. We know of no rule for construing the extent of such
powers other than is given by the language of the instrument which
confers them, taken in connection with the purposes for which they
were conferred.

The words are, * Congress shall have Power to regulate commerce
with foreign nations and among the several States and with the Indian
tribes.” he subject to be regulated is commerce, and our Constitution
being, as was aptly sald at the bar, one of enumeration and not of
definition, to ascertain the extent of the power, it becomes necessar
to settle the meaning of the word. The counsel for the appellee waulg
limit it to traffle, to buying and selling, or the interchange of com-
modities, and do not admit that it comprehends navigation.

Then he goes on at some length to show that it did include
navigation. I have skipped some of the opinion. I believe
if on some stated day we would do as we do with Washington's
address, and read this opinion to the Senate and have attention
paid to it, it might be nseful to the Senate and quite as valuable
as the reading of the address of the Father of the Country.

It is a rule of construction acknowledged by all that the exceptions
from a power mark its extent, for it would be absurd, as well as use-
less, to except from a granted power that which was not granted—
that which the words of the grant could not comprehend. If, then,
there are in the Constitution plain exceptions from the power over
navigation, plain inhibitions to the exercise of that power in a particu-
lar way, it is a proof that those who made these exceptions and pre-

scribed these inhibitions understood the power to whi they applied
as being granted.
Then he goes on and argues it to some extent. I will read

one clause here:

The ninth section of the last article declares that “ No preference
shall be given, by any regulation of commerce or revenue, to the ports
of one State over those of another.” This clause ean not be understood
as applicable to those laws only which are passed for the purposes of
revenue, because it is expressly applied to commercial regulations.

» - L] - L ] L] -
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The genius and character of the whole Government seemed to be
that its action is to be applied to all the external concerns of the
nation and to those Internal concerns which affect the BStates gen-
erally, but not to those which are completely within a Particular State,
which do not affect other States, and with which it is not necessary
to interfere for the purﬁose of executing some of the general powers
of the Government. The completely internal commerce of a State,
then, may be considered as reserved for the State fitself. -

But in regulating commerce with foreign nations the power of Con-
fress does not stop at the jurladlctionaT lines of the several States,
t would be i very useless power If it could not pass those lines.
The commerce of the United States with forelgn nations is that of
the whole United States; every district has a right to participate in
it. The deep streams which penetrate our country in we‘r¥J direction
g:l]ss through the interior of almost every State in the Union and

rnish the means of exercising this right. If Congress has the

wer to regulate it, that power must be exercised whenever the sub-
ect exists. If it exists within the States, if a foreign voyage may
commence or terminate at a port within a State, then the power of
Congress may be exercised within a State, ;

This prineiple is, if possible, still more ¢lear when appliéd to com-
merce “ among the several States.' They elther io!n each other, in
which case they are separated by a mathematical line, or they are
remote from each other, in which case other States lle between them.
What is commerce * among" them, and how is it to be conducted?
Can a trading expedition between two adjoining States commence and
terminate outside of each? And if the trading intercourse be between
two States remote from each other, must it not commence In one, ter-
minate In the other, and probably pass through a third?

Commerce among the States must of necessity be commerce with the
States. In the regulation of trade with the Indian tribes, the actlon
of law, es;g[‘eciuliy when the Constitution was made, was chiefly within
a State. he power of Congress, then, whatever it may be, must be

exercised within the territorial jurisdiction of the several States. The

sense of the mation on this subject s unequivocally manifested bg
the provisions made in the laws for transportlng goods lan
between Baltimore and Providence, between New York and Philadel-
phia, and between Philadelphia and Baltimore,

We are now arrived at the inquiry, What is this power? It Is the
{mwer to regulate—that is, to prescribe the rule by which commerce
s to be governed. This power, like all others vested in Congress, is
complete In itself, may be exercised to its utmost extent, and acknowl-
edges no limitations “other than are prescribed in the Constitution.
These are expressed in plain terms, and do not afect the questions
which arise in this ease or which have been discussed at the bar. If,
as has always been understood, the soverelgnty of Congress, though
limited to specified objects, is plenary as to those objects, the power
over commerce with foreign nations and nmon% the several BStates is
vested in Congress as absolutely as it would be in a single government,
baving in its constitution the same restrictions on the exercise of
the power as are found in the Constitution of the Unlted States. The
wisdom and the discretion of Congress, their identity with the people,
and the influence which their constituents possess at elections are in
this, as in many other instances, as that, for example, of declaring
war, the sole restraints on which they have relied to secure them
from its abuse. They are the restraints on which the people must often
rely solely in all representative governments.

Mr. President, this is a more interesting case than almost any
case you can get, and while I believe I have read it a hundred
times, I have never read it without new interest. I do not be-
lieve any lawyer can read it repeatedly without reading it with
new interest and appreciating the wisdom in it, and the extent
to which Marshall went and settled once and for all this ques-
tion, which had been up to that time, 1824, disturbing all sec-
tions of the country.

Then he takes up the taxing power, and he then takes up the
inspection laws. 1 want to read this particularly:

That inspection laws may have a remote and considerable influence
on commerce will not be denled, but that a power to regulate commerce
is the souree from which the right to pass them is derived can n
be admitted. The object of inspection laws is to improve the gunllty
of articles produced by the labor of a country, to fit them for ex-

ortation, or, it may be, for domestic use. They act upon the subject

fore it becomes an article of foreign commerce or of commerce among
the States and prepare it for that B:urnose. They form a portion of that
immense mass of legislation which embraces everything within the
territory of a State not surrendered to the General Government, all
which can be most advantageously exercised by the Btates themselves,
Inspection laws, quarantine laws, health laws of every description, as
well as laws for regulating the internal commerce of a State, and those
which respect turnpike roads, ferrles, ete., are competent parts of this
INASS,

No direct general power over these objcts is algnmted to Congress, and
consequently they remain subject to State legislation. If the [egislative

wer of the Union can reach them, it must be for national purposes;
t must be where the Power is expressly given for a special purpose or
is clearly incidental to some power which is expressly given. It is
obvious that the Government of the Union, in the exercise of its ex-
press powers—that, for example, of regulating commerce with foreign
nations and among the States—may use means that may also be em-
F]oyed by a State in the exercise of its acknowledged powers; that,

or example, of regulating commerce within the State, If Congress
license vessels to sail from one port to another in the same Btate, the
act is supposed to be, necessarily, incidental to the power expressly
ranted to Congress, and implies no claim of a direct power to regu-
ate the purely. internal commerce of a State or to act directly on its
system of police. 8o if a State in passing laws on subjects acknowl-
edged to be within its control, and with a view to those subjects shall
adopt a measure of the same character with one which Congress may
adopt, it does not derive its authority from the particular power which
has been granted, but from some other which remains with the Btate,
and may be executed by the same means.
- L] - - . - -

In our complex system, presenting the rare and difficult scheme of
one (General Government, whose action extends over the whole, but
which possesses only certain enumerated powers; and of numerous
State %t_)vernments, which retain and exerelse all powers not delegated
to the Union, contest respecting power must arise. Were it even other-
wise, the measures taken by the respective governments to execute

their acknowledged powers would often be of the same description,
and might, sometimes, interefere. This, however, does not prove that
the one is exercising or has a right to exercise the powers of the other.

Mr, President, that is all that I intend to read at this time.
I believe that case, if rightly understood, setiled very largely
the controversy which existed here yesterday, and I understand
it was quoted by those holding one opinion as well as by those
holding a different opinion.

But, Mr. President, it is not fair to take a passage here and
a passage there out of an opinion of the Supreme Court of the
United States or any other court. You must take the whole
case together. One part may explain what otherwise might
be apparently inconsistent. The whole case, I think, settles
clearly that there is an absolute distinction between the power
of the States and the power of the General Government, and
it is not left in a smoky condition. It is not left in doubt by
this Constitution of ours, and certainly it is not left in doubt by
this decision of the Supreme Court.

I heard something yesterday about some powers that Con-
gress could exercise that are not included in the Constitution.
Mr. President, I deny that for myself, and I deny it because
the courts have declared that there is no such thing as in-
herent power in the Government of the United States. It is
a government of delegated, limited, and enumerated powers,
and it can not be spread out; there can be no construction given
to it that is not consistent with the words of it and with the
intent as gathered from its proper words.

Mr. MONEY, Will the Senator permit me to ask him a
question?

Mr, TELLER. Certainly.

Mr. MONEY. I should like to ask the Senator from Colorado
if it can be shown and concluded that the United States has
one inherent power, can it not be equally said that it has all
inherent powers that belong to any sovereignty ?

Mr. CLAPP. e can not hear the Senator from Mississippi.

Mr. MONEY. My question was this: If it is concluded any-
where that the United States Government has any inherent
power of any sort over any subject, has it not all inherent
power over all subjects which belong to all sovereign states;
2?(;]{5 that is true, what is the use of having a Constitution

Mr. TELLER. Mr. President, the Supreme Court has stated
over and over again that there was no inherent power in this
Government. This being a Government of delegated and enu-
merated powers, how cculd it have any power that was not
enumerated? How can it have any powers that are not dele-
gated? It is a Government of that kind and it derives its
powers from delegation by the people, and the enumeration and
limitation of those powers are found in the Constitution.

I will call attention to a recent case, the case of Kansas v,
Colorado, where the Government went into court upon the
theory of the Attorney-General or his representative that there
were some inherent powers of the Government that had not
been expressed. The court disposed of that summarily, every
member of the court agreeing in the decision, and held that
there were no inherent powers in the Government of the United
States. I am almost ashamed, Mr. President, to discuss that
question, it is so plain and so simple. How conld there be any
inherent powers not enumerated and delegated?

Mr. FORAKER. Mr. President——

The PRESIDING OFFICER (Mr. Brices in tihe chair).
Igﬁgesothe Senator from Colorado yield to the Senator from

07
Mr, TELLER. I do.

Mr. FORAKER. If the Senator will allow me to interrupt
him, I will state that another proposition of the Government
counsel was that the General Government must have certain
powers because they had not been reserved to the States——

Mr. TELLER. Yes.

Mr. FORAKER. And did not belong to the States, ignoring
the fact that the powers not delegated were reserved to the
States or reserved to the people.

Mr. TELLER. In that case the Attorney-General, or who-
ever represented the Government—I think it was not the At-
torney-General himself, but some subordinate—made the propo-
sition to the court that there were certain powers that ought
to exist and that did exist, which most nations recognize as ex-
isting in them, and that those powers ought to exist in the
United States, and if they were not expressed in the Constitu-
tion they must be found in the inherent powers of the Govern-
ment. The court said in so many words, there is no such thing
as inherent power. How could there be inherent power in a
Government where all power was delegated? Where can you
i:tet inllc:}reut power that is not delegated? From whom would

come
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In the case of Kansas v. Colorado, to which I have referred,
the court said:

We must look beyond section 8 for Congressional authority over
arid lands, and it is said to be found in the second paragraph of sec-
tion 3 of Artiele IV, reading: * The Congress shall have power to dis-
pose of and make all needful rules and re%.lln.tlons respecﬁnﬁ the ter-
ritory or other property belonging to the United States; and nothing
in this Constitution shall be so construed as to prejudice any claims
of the United States, or of any particular State.”

The full scope of this paragraph has never been definitely settled.
Primarily, at least, it is a grant of power to the United States of con-
trol over its property. That is implied by the words * terrltory or
other property.” It is true it has been referred to in some decisions as
granting political and legislative control over the Terrltories as dis-
tinguished from the States of the Unilon. It is unnecessary in the

resent case to consider whether the language justifies this construc-
fon. Certainly we have no disposition to limit or ?nualify the expres-
sions which have heretofore fallen from this court respect thereto.
But clearly it does not grant to Congress any legislative control over
the Btates, and must, so far as they are concerned, be limited to aun-
thority over the property belonging to the United States within their
limits. Appreciating the force of this, counsel for the Government
relies upon * the doctrine of sovere and inherent power,” adding, *1
am aware that in advancing this doctrine I seem to challenge great
decislons of the court, and I speak with deference.” His argument
runs substantially along this line: All legislative power must be vested
in either the State or the Natlonal Government; no legislative powers
belong to a State government other than those which affect solely the
internal affairs of that State; consequently all powers which are na-
tional in their scope must be found vested in the Congress of the
United States. But the proposition that there are legislative powers
affecting the nation as a whole, which belong to, although not ex-
P in, the nt of powers i3 in direct conflict with the doctrine
that this is a Government of enumerated powers. That this is such
a Government clearly appears from the Constitution, independently of
the amendments, for otherwise there would be an instrument granting
certain s)faeciﬁed things made operative to grant other and distinct
things. his natural consatruction of the original body of the Con-
gtitution is made absolutely certain by the tenth amendment. This
amendment, which was seemingly ndc;glted with prescience of just such
contention as the present, disclosed the widespread fear that the Na-
tional Government might, under the Eressnre of a supposed general wel-
fare, attempt to exercise Powers which had not been granted. With
equal determination the framers intended that no such assumption
gshould ever find justification in the o ¢ act, and that if in the
future further powers seemed neccssaﬂrs& hey should be granted by the
people in the manner they had provided for amending that act. It
reags: “The powers not delegated to the United States by the Con-
stitution, nor prohibited by it to the States, are reserved to the States,
respectively, or to the people.”

Mr. President, this Government did not spring up full armed,
as Minerva is said to have sprung, from the brain of Jove. It
came from the people of the several States, who passed upon
this Constitution after it was framed; but nobody in that Con-
stitutional Conyvention ever dreamt, Mr, President, that there
would be any power exercised by either the legislative, judicial,
or executive branch of the Government that was not defined
and declared in that Constitution. Such power does not exist;
and it is absolutely illogical and absurd to say that it does exist,
unless you deny that this is a Government of delegated, limited,
and enumerated powers.

Mr, President, I have said once or twice here some things
about the Constitution and the necessity of adhering to it and
some things about the relation of the States. I have read my
resolution here, and that resolution, which I now hold in my
hand, has been repeated over and over again by every political
party that ever existed in this country.

The party that dominates this Senate to-day, Mr. President,
commenced its life with the declaration contained in that first
paragraph. In 1856, when the Republican party was organized
in the State of New York, which finally became a national party,
that first provision was in its platform. The first political
speech I ever made I made upon that platform, and the second
paragraph was enunciated from the platform at Chicago when
Mr. Lincoln was nominated for President. I heard it pro-
claimed. It was the doctrine, not simply of the new party, but
of all the parties that ever lived up to that time; and it has
been practically, I believe, the doctrine of every party that has
ever acquired any respectability in the country since then.

Mr. President, it is not a meaningless declaration. Think of
this first provision! This was in 1856; and no man who does
not remember what was the condition in 1856 can fully appre-
ciate the importance of that declaration by that new party—a
party made up of all other political organizations that had ex-
isted in this country, a party that was largely controlled by
the men who had been in command of politics in this country
for many years.. The leading men there, Mr. President, had
been men highly honored in the Democratic party and in the
Whig party of those days. That provision reads:

Resolved, That the maintenance of the prineiples promulg‘ateﬁ in the
Declaration of Independence and embodied in the Federal Constitution
are essential to the preservation of our republican institutions, and
that the Federal Constitution, the rights of the States, and the Unlon
of the Btates must be preserved.

Mr. President, we do not need now fo express it with the
same emphasis they did in 1856. There is no political organiza-

tion anywhere in this country that is not absolutely loyal to

this Government of ours. There was at that time, in some sec-
tions of the country at least, a feeling that they were being im-
properly and unfairly treated, and that this enunciation would
be of value. It was not needed in New York; it was not needed
over the greater part of this country any more than, or as
much as, it is needed to-day.

Mr. President, there never has been a stronger declaration of
States rights made in this country than that contained in this
last paragraph, and there could not be. The language used is
explicit and positive.

That the maintenance inviolate of the r
glecially the right of each State to order an

stitutions according to its own

that balance of power on which
political fabric depends.

There are two members of this body who were members of
that convention in 1856, I was not a member of it, but I
heard the platform read. That is the platform upon which that
party acquired power in this country. That met the approval
of the people of the United States, and it met their approval be-
cause it had been the doctrine theretofore.

There was a party at that time that was complaining and
threatening that they would withdraw from the Union. This
declaration was equivalent to saying to those people, “ Much as
we may dislike your domestic affairs, we do not intend to inter-
fere with them, because we have mo right to interfere.” Mr,
President, some people who helped create that party know very
well what it cost to say again and again to the public, * We do
not believe in interfering with the domestic affairs of any
State; if the State desires to have slavery, let it have it; we
have not the constitutional power to prevent it, and therefore
we will not act, because we have not the legal authority to act,
much as it may offend our ideas of morals, of propriety, or of
economics.”

Mr. President, is there any danger now threatening this
country? There is not any party in this country that will
openly deny the truth of the statement contained in that pro-
vision of the resolution. There is not a man here of any politi-
cal party who would dare vote against it. Nobody will decry
it, I do not care on which side of the Chamber he sits, nor do I
care what his political faith may be. -

I think I can turn in a moment to a sentiment uttered by
Marshall. Marshall has been considered an extremist in the
way of Federal power and in favor of a National Government.
This is what he said in the very opinion I have been reading:

No political dreamer would ever be wild
down pﬁ;e lines which separate the State:mm b;tg &Egugﬁgﬂfgk{ﬁ%
American people into one common mass.

That was the language used in the case of MeCulloch o,
Maryland.

Mr. CLAPP. Will the Senator pardon me?

The VICE-PRESIDENT. Does the Senator from Colorado
yield to the Senator from Minnesota?

Mr. TELLER, I do.

Mr. CLAPP. While most Senators are familiar with these
cates and know where they are found, yet I take the liberty of
suggesting to the Senator from Colorado that, as he proceeds
with his speech, he give the citations, so that they will appear
in his speech in the Recorp.

Mr. TELLER. Very well. This quotation from Marshall is
in Me¢Culloch . Maryland, in 4 Wheaton, and in Gibbons v, Og-
den, in 9 Wheaton.

Is there anybody in this country now who proposes to change
the Constitution of the United States, except in some immaterial
matter? I believe the Senator from Oklahoma [Mr, OwWEN] has
a proposition to elect Senators by the people. I think I am not
mistaken when I say that a majority of the States of the Union
have declared in favor of that doctrine. That is a proposition
that, instead of electing Senators by the legislatures of the
States, they should be elected by popular vote. I am willing to
subsecribe to that. That does not in the slightest degree change
the form of government. We should have the same Senate that
we would have if Senators were elected by the legislatures,
Possibly Senators might get a little nearer than they now are to
the people if they were elected by them, but I have some doubt
about that. I believe, however, there would be less danger of
getting men into this body who ought not to come here.

But there are those who think we have not power enough and
that we should have more power. I have not heard anybody
demanding more power here in this body. I recollect no oceca-
sion when there has been an attempt to amend the Constitution
of the United States to give more power to the legislative de-
partment. I understand the executive department wants more
power. I understand the executive department has sometimes
said that Congress ought to have more power.

hts of the States, and es-
control its own domestic
undgment exclusively, is essential to
e perfection and endurance of our
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The President of the United States made a speech at Harris-
burg on October 4, 1906, in which he said:

In some cases the governmental action must be exercised by the sev-
eral States individually. In yet others it has become increasingly evi-
dent that no efficient State action is possible, and that we need, through
Executive action, through legislation, and through judicial interpreta-
tion and construction of law, to increase the power of the Federal Gov-
ernment.  If we fail thus to increase it, we show our impotence.

That is the most remarkable declaration that ever came from
a President of the United States. I wish and intend to treat
with proper courtesy the President of the United Statfes, and I
think Senators will all bear me witness that I have never as-
sailed him. I have been careful, because I have kept in mind
the scriptural injunction, “ Speak not evil of your rulers.” But
when the President of the United States asks that by executive,
legislative, and judicial construction there shall be a change
in the Constitution of the United States, it is not heresy to con-
demn that as a declaration that ought not to be made. If the
people of the United States want to change their Constitution,
they must take the steps provided in the Constitution to make
such a change; and until they do that, the Executive of the
United States ought to assume that at least it is satisfactory to
them, whether it is satisfactory to him or not,

On the same occasion the President said:

I can not do better than base my theory of governmental action
glpon the words and deeds of one of Pennsylvania’s greatest sons, Jus-

ce James Wilson. He developed, even before Marshall, the doctrine—
absolutely essential not merely to the efficlency, but to the existence
of this nation—that an inherent power rested in the nation outside of
the enumerated powers conferred upon it by the Constitution, in all
cases where the object involved was beyond the power of the several
Btates and was a power ordinarily exercised by soverelgn nations.

Mr. President, neither Marshall nor Wilson ever enunciated
that doctrine anywhere. I have taken the pains to examine the
matter and done everything I could to find whether Wilson ever
made such a declaration, and I aver here that he never did. I
know the doctrine of inherent power is an old doctrine. It was
pretty rife until Marshall decided the case of MecCulloch .
Maryland, and also the case from which I have been reading;
and yet, from what the President said, one would suppose that
Marshall had declared in favor of the doctrine of inherent
power. I do not believe the President intended to say that, but
certainly, if he did say it, he made a mistake.

Mr. BACON. Will the Senator pardon me for just one
moment ?

The VICE-PRESIDENT. Does the Senator from Colorado
yield to the Senator from Georgia?

Mr. TELLER. Certainly.

Mr. BACON. I suppose the Senator recognizes and intends
to draw the distinction between implied power and inherent
power.

Mr. TELLER. I should think that it was rather a waste of
time, in a Senate composed practically of lawyers, to attempt
to go into an argument to show there was a distinction between
implied and inherent powers. Implied powers, of course, come
from something asserted.

Mr. BACON. The Senator, I am afraid, misunderstands me.
I simply desired to emphasize what I understood the Senator
to be saying and to call attention to the fact that possibly what
was intended by many as a recognition of inherent power was
but the recognition of implied power.

Mr. TELLER. An implied power can only be implied from
something necessarily declared.

Mr. BACON. That is right.

Mr. TELLER. And I am dealing not with implied power, for
which people contend, which is a different thing, but with the
question of inherent power.

I want to quote from the Secretary of State. There is not
anybody who does not recognize in the Secretary of State, Mr.
Root, a man of great reputation as a lawyer. He has been at
the head of the War Department and is now at the head of the
Department of State. He sald:

It may be that such control—

I only quote his conclusions—

It may be that such control would. better be exercised in particular
instances by the Government of the States, but the people will have

'the control they need, either from the States or from the National
'Government, and {if the State fail to furnizh it in duwe measure
sooner or later constructions of the Constitution will be found to vest
the power where it will be exereised—in the National Government,

Mr. President, had he stated that the people would find a
way of changing their Constitution to meet their wishes, he
would have stated the faet, but I do not believe the time will
ever come when the people will submit to a construction of the
Constitution that is not plainly warranted by the letter and
gpirit of that instrument.

Great power is wanted by the executive department of the
Government in other respects. The President has asked at dif-
ferent times in his messages for an increase of power in one

way or another—usually indirectly. The President, in his mes-
sage in December, 1906, referring to the practice of the courts
in certain cases, said:

thﬁ would be well to enact a law providing something to the effect

“ No judgment shall be set aside or new trial granted in any cause,
civil or criminal, on the ﬁround of misdirection of the jury or the im-
proper admission or rejection of evidence, or for error as to any matter
of pleading or p re, unless, in the opinion of the court to which
the applieation is made, after an examination of the entire cause it
shall afirmatively appear that the error complained of has resulted
in a miscarriage of yustlce." (Vol. 41, pt. 1, CONGRESSIONAL RECORD,
59th Cong., 2d sess., p. 23.) .

Again, on page 29 (same Recorp), under the heading of
“ Marriage and divorce,” he said:

Nevertheless in my jodgment the whole question of marriage and
divorce should be relegated to the authority of the National Congress.
At present the wide differences in the laws of the different Stutes on
this subject result in scandals and abuses, and surely there is nothing
so vitally essential to the welfare of the nation, nothing areund which
the nation should so bend itself to throw every safeguard, as the home
life of the average citizen. The change would be good becaunse it wounld
confer on the Congress the Eower at once to deal radically and efficient]
with po‘iygamg, and this should be done whether or not marriage 5115
divorce are dealt with. It is neither safe nor proper to leave the
311&01:[011 of polygamy to be dealt with by the several States. Power to

eal with it should be conferred on the National Government (p. 29).

If there is any one thing that the State is capable of doing,
it is to manage and control the relation which we call the
“ marriage relation.” They control the laws of inheritance and
descent, and they have the right to provide, what we have not
the right without a constitutional amendment to provide, as
the President admits, who shall get married, how they shall get
married, and so forth. This is one of the instances where some-
body is reaching out for more power for the General Govern-
ment, but it is not the only instance; there are duzens of them.

I do not believe the courts of the United States are above
criticism. I have criticised them myself. I have seen coming
from them decisions that I do not believe were good law, but
when the decisions become the law of the land we all must sub-
it to them. The President of the United States on various
occasions has criticised the courts. I doubt whether it is a
proper thing for one department of the Government to eriticise
another department in that way, except when there is a plain
violation of constitutional obligation; and for that reason I
have been careful, and I might say negligent, in not making
some complaints which, I think, might have been made and
ought to have been made.

Not long sinece a district court down in Tennessee made a de-
cision which was criticised by the President of the TUnited
States. The President of the United States said the judge had
rendered an opinion that ought not to have been rendered, and
he made some suggestion of legislation on that line. I believe
I have his very words, but I can not find them for the moment.
I will say, however, that the President did not, I believe, sug-
gest the removal of the judge or anything of that kind; but he
did say to us by a message not long ago that he thought he
ought to have the power to retire a judge when he deemed it
was proper so to do. In accordance with that suggestion, per-
haps—I am not certain about that—a Member of the House of
Representatives introduced a bill providing that the President
of the United States might retire a judge when he saw fit. I
believe it never reached any stage beyond being presented, and
you can readily imagine it would not get very far in any legisla-
tive body of any ability in this country.

I do not care about going into particulars. I only want to
say that we know it is in the air that we have got to have
some material change in the Constitution, a change that shall
give either to the executive or the legislative department, or
both, additional authority. From whom does this demand for
power come? Does it not come from the people, the source of all
power? Has any convention anywhere in this country, popular
or otherwise, ever declared that there was not sufficient power in
the executive or that there was not sufficient power in the legis-
lative department? I do not know that they ever have. If
they have, I am certain that party has not got any representa-
tive on this floor. It may possibly be that some political or-
ganization has so declared, but it never has been strong enough
to send a man here, or at least it has not any here now, I am
sure. We do not need any change in the Constitution upon
the great fundamentals, and when we do need it the people
will make it, and make it as the Constitution provides, and not
ctherwise.

Mr. President, it is not gracious to criticise the actions of
either public officials or public bodies, but I think you will
all agree with me to-day if I should make the statement that
we have grown exceedingly careless, even in the Senate of the
United States, as to the character of the legislation we allow
to go through.
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The other day, when the clearest possible invasion of the
rights of a State that could be made was before the Senate, and
when I objected to it, not being a representative from that
State, some of my colleagues said, “ Oh, that is a local matter;
let it go.” No violation of States rights can be local. Every
violation of the rights of one State is a violation of the rights
of all, and it is our duty here as the representatives of States
not to minimize in any degree the National Government, but
not to allow any invasion by the National Government of the
rights of the States, which is as injurious to the National Gov-
ernment as it is to the State government. If we are to main-
tain, as I have said before, and I want to repeat it, the condi-
tion we are now in and this system of Government, we must
do it by the maintenance of the States. The Supreme Court
has declared that the Constitution of the United States was
made not only for the National Government, but for the State
governments and for the people alike.

Mr. President, there is a growing disposition to regard the
Declaration of Independence as obsolete. A friend of mine
from New York said to me, “ You may go into good society in
New York and quote from the Declaration of Independence,
and they will laugh at you.” I may say that the same thing
is true in some sections when you gquote from the Constitution.
They laugh at you. I believe the Constitution of the United
States has made a great Government, and yet as compared
with what it will be it is still a little Government, a young Gov-
ernment. We have lived one hundred and twenty years. We
hope to live a thousand. We hope to be an example for all the
world. We hope to see all mankind taking advantage of our
system of government and thus spreading abroad as far as
possible human comfort and human liberty and human happi-
ness. It is not a question to be turned down. As I said the
other day, there will be no sudden departure here, no breaking
up of this Government by any sudden act. It will come in-
sidiously, little by little, until by and by the States will exist
in name, but they will be of no value to maintain the General
Government unless with it they carry the power to protect and
take care in a proper stately manner of the people who reside
within their borders.

Patriotism does not exist anywhere if there is not a corre-
sponding protection and benefit arising from the Government
to those who pay to it devotion. You may talk about your
flag. That flag is but a rag when it does not float over free-
men. It is but a rag when it does not stand for protection to
every man in the community over which it floats. Its beauty
does not consist in its lines nor in the color nor the shape, but
it consists in the fact that it stands for the rights of men as
declared by the Constitution of the United States, which is in
accordance with divine law.

Mr. President, the Constitution of the United States, it is
said, is not so valuable that we can always stand by it. The
men who made it knew that the time would come when we
would want to amend it. The first Congress that came there-
after made ten amendments, all in accordance with the theory
and principle upon which the Constitution had been adopted, to
earry out the very purposes and principles that had been pro-
claimed in it, They knew that sometime there would come a
condition when it would need a change, and they provided
how it could be changed, and they put no heavy burden upon
us in that particular.

At the expense of keeping the Senate longer than I ought,
I want to call attention to the Constitution and the way it was
created. I do so because I find a growing disposition to under-
rate it. Every little while some man says: *“Oh, the great
Father of our Country was nothing but a common man.” I
heard such a statement made only a few days ago. I heard
a Senator here say one day: “I do not believe all the wisdom
of the world was included in the Constitutional Convention.”
Nobody asserts it. But in the history of maukind there never
has been a constitution like unto that. There never has been
a constitution, in my judgment, that was so wisely and care-
fully made. You want to stop and consider what the condition
was when it was made. There were thirteen colonies, some
big and some little; some with large territory, empires in ex-
tent, and others with practically nothing; Delaware no bigger
than a county in Virginia; Virginia extending clear up as far
as our Government extended, containing an area that has since
been made into five great States. Delnware was necessary to
the Union. Then there was Rhode Island, smaller still than
Delaware, if anything, and with a very small population; New
York with a great population; Massachusetts with a fair popu-
lation; all these States having different interests and different
ambitions. All of them had to be brought under one control,
and how could it be done in such a way that they would all
unite?

They devised the Senate. This was the crucial point. How
could the little States have their voice in this Government of
ours? Who devised it I do not know. Many men have had the
honor claimed for them, but whoever did it did the wisest thing
that ever was done. The Senate, representing the sovereignty
of the States, representing in some degree also as it must the
wishes of the people back of the State, is the only body of the
kind that ever existed in the world. The Senate of Rome and
of other countries that have had senates was entirely different
from ours—different in the character of the elections, different
in the character of the service, different in the character of its
power. Will any man to-day say that he can create a better
system? He would be exceedingly brave who would set out to
do it. Even now, with the ambition of States for extra power,
how long would a conference last between New York, Delaware,
and Rhode Island, or ‘even, perhaps, Colorado? But to-day
the smallest State here has the same power as the largest, and
sometimes even more power, but it is rightfully exercised, not
because the Constitution gives it more power, but because its
representatives perhaps are entitled to more consideration than
the representatives of some of the larger States.

The President of the United States has a right to veto any
bill that we may pass. The other day a member of this body
received a letter from the President of the United States,
saying that under certain conditions he would veto a bill, and
laying down what he claimed to be the theory upon which we
should legislate in that respect. It did not seem to make much
impression in this body.

The King of England would not have dared, and at no time
for two hundred years would he have dared, to send that kind
of a letter to a member of Parliament. What would have been
the result if he had? I ean tell you what did happen when
King George III, through one of his ministers, said to a member
of Parliament, “if you vote for a certain bill introduced into
the Parliament the King will consider it an offense against him
and an unfriendly act.” Within four days afterwards Parlia-
ment, by a vote of 153 to 80, declared it was a crime and a
misdemeanor on the part of the King; and since that time no
king has ever dared to do it; and he was the most popular
King that England had had for two hundred years. The Parli-
ment asserted their rights as the law-giving power to be free
from dictation and from the King himself, popular as he was.
To give the details, in 1783, Fox brought in his famous bill
for the organization of the government of India. The King,
George 1II, requested Lord Temple to let the members of the
House of Lords know that any peer who should vote in favor
of the bill would be regarded as an enemy of the King. Four
days later the House of Commons, by a vote of 153 to 80, re-
solved that: “To report any opinion, or pretended opinion, of
his Majesty upon any bill or other proceeding pending in either
House of Parliament, with a view to influencing the votes of
the members, is a high crime and misdemeanor, derogatory to
the honor of the Crown, a breach of the fundamental principles
of Parliament, and subversive to the Constitution of this
country.”

If that was the rule in Great Britain, it is equally the rule
here to-day, or, at least, it ought to be, and heretofore I be-
lieve it has practically been the rule that the Executive shall
not interfere, except as the Constitution provides he may, by
advice to us in proper form.

I omitted to say some things I wanted to say about the
President asking for power to dismiss an officer, and I will
simply call attention to the President's message of December 5,
in which he says:

I am convinced that the President should have the authority, upon

his own initiative and res?onslhllltr. to dismliss any officer whom he
thinks unworthy to remain in the service. I think there Is no
danger that this power would be abused, and, if such danger exists
at all, it is 8o slight as to be aitofether outwelghed by the considera-
tions of ]lmblic policy which require this authority to be vested in
the constitutional Commander in Chief of the Navy. [ therefore
strongly recommend that article 36, as hereinbefore given, be amended
bﬁ omitting all of it after the words * general court-martial™ where
these words first occur therein, and that article 37 be repealed.
- . THEODORE ROOSEVELT,

Tne WHITE Hovuse, December 5, 1906.

I want to say a few words about the convention of 1787. I
do not know that it will enlighten anybody, but I have been
somewhat annoyed by and somewhat restive under the criti-
cisms that I hear in present days about George Washington.
A friend of mine said to me a few days ago that he was talking
to a lady of culture and edueation, and she said to him, “ Do
you not think George Washington was greatly overrated?' He
said, “I do not know. Have you taken any pains to look into
his character or his history or the biographies of him?’ She
said, “ I never read a word about him, but I have heard people
say that he was not so great a man as some think.” That
probably is quite common.
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I want to call attention to who were in the convention.
Washington was president of the convention. He had been
through the war. He had done for his country what no other
man could have done, in my opmlon, and I want just briefly to
say a word on that point.

Benjamin Franklin, then 81 years old, was there. He had
made a world-wide reputution for himself Nearly all those
who had been prominent in the affairs of the country between
1775 and 1787, except John Adams and Thomas Jefferson, both
being abroad, were present. Of the fifty-five members in attend-
ance forty had been Members of Congress; eight were signers of
the Declaration of Independence; gix of the Articles of Con-
federation; five were governors of their respective States and
two of them became, yreqldpnts, one , Vice-President, (Gerry),
Langdon had been a Senator ; Randolph, Attom.ey General ; Ham-
ilton the first Secretary ot the Treasury; Dayton was in
Congress eight years and was Speaker of the House and after-
wards Senator; Ellsworth and Johnson, of Connecticut, were
the first Senators from that State, and Ellsworth subsequently
Chief Justice of the United States. I may say in passing what

I have not added here, that he Jeft a record scarcely exceeded.

by anybody and by nobody, unless it was Marshall himself,
Johnson, to whom probably must be given the credit of having
suggested the creation of a Senate, with the number, to be
selected by the legislatures of the States, became president of
Columbia College. I believe that Johnson, of Connecticut, is
entitled to that eredit, but it is disputed, and I put it as
probable,

Rutledge became associate justice of the United States Su-
preme Court; Rufus King a Senator from New York and min-
ister to England. Sherman, of Connecticut, went to the House
of Representatives and then into the Senate. Yates was chief
justice of New York. Gerry, Strong, Paterson, Bassett,
Spaight, Davie, Martin, and Charles Pinckney all became gov-
ernors of their respective States, and some of them occupied
that position more than once. Bassett, Dickenson, Martin,
Blount, Butler, Few, all became Senators. Gerry, Fitzsim-
mong, Carroll, Spaight, and Willlamson were Members of the
House of Representatives under the Constitution. Edmuna
Randolph, delegate to the Continental Congress, who became
a member of the Convention afterwards, served in the capacity
of governor of Virginia, Attorney-General, and Secretary of
State of the United States. .

It will be seen from this hasty review that this was no ordi-
nary convention. It has never been equaled in the character
of its membership in the world’s history,

I claim to be something of a student of the world's history.
No man can put into a body of egual size an equal number of
men of the same character and reputation,

It had a great task to perform, namely, the establishment of
a government of the people and a government of thirteen sov-
ereignties, each jealous of their rights and each desiring to
yield as little as possible of their powers as States. By the
plan proposed for the ratification of the Constitution, it must
have the support both of the people and the States alike. Was
a greater task ever set for men than this? I think not. Un-
der this plan the States must each call a convention of its peo-
ple to ratify the act of the national convention. - In December,
1787, Pennsylvania, New Jersey, and Delaware had ratified. In
January, 1788, Georgia and Connecticut did likewise, while
Maryland, South Carolina, and New, Hampshire postponed. their
ratification for some time, but all of them had acted by Janu-
ary 21, and there being a ratification by nine States, the Con-
stitution became effective according to its terms.

New York, Virginia, North Carolina, and Rhode Island had
not ratified. Would they do so? .The result in New York and
Virginia was doubtful, and when New York finally acted it was
by a’majority of only two, while Virginia gave a majority of
ten for the Constitution. It was not until May 20 that the
thirteen States had ratified the Constitution.

The whole number of delegates in the convention was sixty-
five, but fifty-five was the: greatest numbeir that ever attended
at one time, and of’the fifty-fiv e fortjr nfter\mrd.ﬂ became Mem-
bers of Congress.

When nine States had ratified the Constitution, Congress
determined to proceed to the orgimization of the new Govern-
ment. In February the electors were elected, and on the 4th
of March, 1789, Congress met, and tlié present Governunient was
then born. But neither the Houso of Representatives nor the

Senate had.a quoruni, and it was not until the Gth of April that
a quornm ‘of both Houses was obtained, and on April 30 the
Prgsident was inaugurated. ™
Who were in the convention that made the Constitution?
Washington, the greatest man of American history and as

good as he was great. For eight years he had been at the head
of the Revolutionary Army. An American writer says of him:

‘The most famous man alive; idolized at home, named by every
tongue in Europe, é)rnised by kingn and great minlat.ers. who compared
him with Cssar, Charlemagne, and Alfred the Great—his head snow
white, but with steadfast heart and mind he moved in the simple pur-
suit of his country's weal.

Lord Brougham said:

Untll time shall be no more, will be a test of the progress which
our race has made in wisdom and virtue which will be derived from
the veneration paid to the immortal name of Washington.

Gladstone said:

If ‘among all the Pedesula sulaplled by history for publle characters
of extraordinary ability and purity, I saw one higher than all the res
and if 1 were required at & moment's notice to name the fittest occupan

for it, my cholce would light on Washington.

I have said he was great—he was great as a soldier, great as
a statesman, great in virtue, great in his love of liberty pre-
served and supported by law. His eight years of warfare under
the circumstances and conditions surrounding him finds no
parallel in the history of the world. No military chieftain who
preceded him or has followed has eclipsed his fame. It is as
world-wide as it was the day he surrendered his commission to
the people whose liberty he had won.

That he was proficient in all things I do not claim, but he
was so near it that he stands to-day as he did in 1783—the
most conspicuous American that ever lived.

If we may believe there is a Providence that cares for man, we
may well believe that a power greater than human secured his
selection to lead our forces in that great contest; and great as
was his service during that eventful period bet“een 1775 and
1783 it was none the less valuable in forming the first Consti-
tution of the United States. By what I have said about Wash-
ington I do not intend in any way to underestimate what others
did in the field of strife or the not less important field of states-
manship. A few days since I heard a gentleman state that he
did not believe that the Convention that drafted our Constitution
had all the wisdom of the world: but, Mr, President, that was a
great Convention—not great in numbers, but great in wisdom.
Who can recall another body of men with greater ability than
the Convention which drafted our Constitution?

We will show our appreciation of that great man who first
gave shape to this Government in its executive branch by our
devotion to the principles established in our Constitution, and
we should not let anything interfere with the maintenance in
this body of the right of any State, because upon that rests, in
my judgment, the foundation of this Government, and it will
be maintained just as long as you can maintain the separate
States in their statehood, and no longer.

POST-OFFICE APPROPRIATION BILL.
Mr. PENROSE submitted the following report:

The committee of conference on the disagreeing votes of the
two Houses on the amendments of the Senate to the bill (H. R.
18347) making appropriations for the service of the Post-
Office Department for the fiscal year ending June 30, 1909, and
for other purposes, having met, after full and free conference
have agreed to recommend and do recommend to their respec-
tive Houses as follows:

That the Senate recede from its amendments numbered 1, 2,
3, 4, 5, 6, 36, 43, 44, 45, 51, 52, 54, 60, 64, 65, 66, 67, 69, T1, 72,
73, T4, 75, T8, 79, 81, 82, 88, 89, 92, and 93.

Tlmt the House recede from its disagreement to the amend-
ments of the Senate numbered T, 8, 9, 10, 11, 12, 13, 14, 15, 16,
17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 30, 31, 32, 33, 34,
39, 40, 41, 42, 47, 48, 53, 55, b6, 57, B8, 59, 61, 62, 70, 76, 77,
80, 84, B6, 87, 91, 94, 95, 96, 97, and 98; and agree to the
same.

That the House recede from its disagreement to the amend-
ment of the Senate numbered 20, and agree to the same with
an amendment as follows: Page 5, line 15, strike out the words
“And provided further™ and insert in lieu thereof the word
“ Provided ;" and the Senate agree to the same.

That the House recede from its disagreement to the amend-
ment of the Senate numbered 35, and agree to the same with
an amendment as follows: Page 10, line 16, strike out the words
“and fifty-one; " and the Senate agree to the same.

That the House recede from its disagreement to the amend-
ment of the Senate numbered 37, and agree to the same with an
amendment as follows: Page 10, lines 15 and 16, strike ount the
words “four hundred and ninety-seven” and insert in lieu
thereof the words “five hundred and forty-eight;” and the
Senate agree to the same,

That the House recede from its disagreement to the amend-
ment of the Senate numbered 38, and agree to the same with an
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amendment as follows: Page 11, lines 12 and 13, strike out the
words “ twenty-nine million” and insert in lieu thereof the
words “ twenty-eight million seven hundred and twenty-six
thousand five hundred ; * and the Senate agree to the same. ¥

That the House recede from its disagreement to the amend-
ment of the Senate numbered 46, and agree to the same with
an amendment as follows: Page 13, line 21, strike out the word
“six” and insert in lieu thereof the word *“five;” and the
Senate agree to the same,

That the Hounse recede from its disagreement to the amend-
ment of the Senate numbered 49, and agree to the same with an
amendment as follows: Page 14, line 13, strike out the word
“twelve” and insert in lieu thereof the word “eleven;"” and
the Senate agree to the same.

That the House recede from its disagreement to the amend-
ment of the Senate numbered 50, and agree to the same with
an amendment as follows: Page 14, line 19, strike out the
words “ thirty-eight thousand six hundred” and insert in lien
thereof the words “ thirty-seven thousand four hundred;™ and
the Senate agree to the same.

That the House recede from its disagreement to the amend-
ment of the Senate numbered 63, and agree to the same with
an amendment as follows: Page 18, after the word “actual,”
insert the word * simultineous;” and the Senate agree to the
same.

That the House recede from its disagreement to the amend-
ment of the Senate numbered 68, and agree to the same with an
amendment as follows: Page 20, after the word “annum,” add
the words “and to defray the expenses of said headquarters
the sum of twenty thousand dollars is hereby appropriated;”
and the Senate agree to the same,

That the House recede from its disagreement to the amend-
ment of the Senate numbered 83, and agree to the same with an
amendment as follows: Page 25, after the word “national,”
insert the words “ or State;” and the Senate agree to the same,

That the House recede from its disagreement to the amend-
ment of the Senate numbered 85, and agree to the same with an
amendment as follows: Page 25, strike out the amendment and
insert in lien thereof the following: “ That section thirty-eight
hundred and ninety-three of the Revised Statutes of the United
States be, and the same is hereby, amended by adding thereto
the following:

“And the term ‘indecent’ within the intendment of this sec-
tion shall include matter of a character tending to incite arson,
murder, or assassination.”

And the Senate agree to the same.

That the House recede from its disagreement to the amend-
ment of the Senate numbered 90, and agree to the same with an
amendment as follows: Page 27, line 1, strike out the word
“thirty " and insert in lieu thereof the word “fifteen;"” and
the Senate agree to the same.

As to amendments numbered 63, 76, and 77 the conferees are
unable to agree.

Boies PENROSE,
J. C. BURROWS,
A. B. Cray,
‘Managers on the part of the Senate.

JeESse OVERSTREET,
J. J. GARDNER,
Joux A. Moox,

Managers on the part of the House.

L]
The report was agreed to. %
Mr. PENROSE. 1 move that the Senate further insist on its

amendments numbered 63, 76, and 77, and agree to the further

conference asked for by the House of Representatives, the
conferees on the part of the Senate to be appointed by the Chair.

The motion was agreed to; and the Vice-President appointed
as the conferees on the part of the Senate Mr. PENrose, Mr.

Burrows, and Mr. CLAY.
RIGHTS OF THE STATES.

The Senate resumed the consideration of the resolution sub-
mitted by Mr. TerLLer relative to the rights of the States, and
especially the right of each State to order and control its own
domestic institutions, ete.

Mr. BACON. Mr. President, I was forcibly struck with one
thing among many others said by the Senator from Colorado
[Mr. TeLLER], about which I wish to say a little more. The
Senator from Colorado alluded to the fact that a letter had been
written by the I'resident of the United States, according to com-
mon report, in which there had been a threat made by the Presi-
dent that he would veto certain legislation in case that that
legislation should be enacted by Congress, and the Senator went
on to say that he was surprised that the making known of that

threat had not seeined to create much of a stir in Congress or in
the Senate. There was another thing which I think is still
more remarkable. That information relative to the threatened
veto did not come to us officially, but was simply a matter of
well-founded report, about the correctness of which I suppose
no one has any substantial doubt. But a more remarkable fact
is that the P'resident of the United States should have com-
municated to this body, as well as to the House of Representa-
tives in an official message a threat of that kind, and that that
official threat, officially communicated, has created no stir in
Congress. On the 25th day of March of this year the President
sent a message to Congress, addressed to the Senate and House
of Itepresentatives, in which there occurs this language:

Numerous bills granting water-power rights on navigable streams
have been introduced. None .of them-give the Government the right to
make a reasonable charge for .the.valnable privileges so granted, in
spite of the fact tliat these water-power privileges are equivalent to
many thousands of acres of the best coal lands for their production of
power. Nor is any definite time limit set, as should always be done in
such cases. 1 shall be obliged hereafter, in accordance wlyth the policy
stated in a recént message, to véto any water-power bill which floes not
provide for a time lHmit and for the right of the President or of the
Secretary concerned to fix and collect such a charge as he may find to be
just and reasonable in each case. S

I will not stop to discuss the question as to whether the Gov-
ernment of the United States has any interest in the water power
of a navigable stream entirely within the limits of a State. I
have no doubt in my mind as to the fact that the Government
of the United States has none whatever. It has only power
over the navigation of the stream—mnothing more. But con-
ceding that it has power over the water power, that is not the
point I am after. I am speaking of the question as to whether
there is a breach of the privileges of the Senate in the President
of the United States sending to us a message in advance stating
that if certain legislation is enacted he will veto it.

The time will not permit me to elaborate it, but I simply
desire to say, and I am glad of the opportunity to say, that I
consider it a most gross breach of the privileges of the Senate
for any such message to be sent to the Senate of the United
States. I am unwilling that this session shall close without
an emphatic protest by some Senator against this invasion of
the prerogatives of the Senate. If the I’resident of the United
States can do so in one instance, he can do o in all; and he
can take up the Calendar of the Senate and go seriatim through
it and practically, so far as his power will enable him to do it,
dictate to the Senate what legislation they shall enact and what
legislation they shall not enact, by saying, * If you pass this
bill, I will approve it; if you pass this other bill, I will veto
it; " practically saying, “ Do as I bid you.” I do not consider,
Mr. President, that there could possibly be any grosser breach
of the privileges of the Senate short of actual personal con-
straint of a Senator,

Mr. President, we are not without precedents in regard to
this matter and not without expressions of opinion of Senators
on the subject. While the Senator from Colorado has been
speaking, having had my attention now called to the subject
by what he has said, I have sent and got some of the books
which I have now before me, and from which I will read very
briefly. There was a very learned and distinguished man, who
sat here, I think, occupying the very chair the Senator from
Ohio [Mr. Foraker] is now temporarily oceupying—>Mr. Hoar,
Senator from Massachusetts, who was not slow whenever there
wius a breach of the privileges of the Senate to assert what he
conceived to be the privileges of the Senate, and to dispute the
right of any power to encroach upon those privileges. 1 recol-
lect the incident which occurred in the Senate when the then
senior Senator from Massachusetts used the language which I
am now about to read. It wasa matter which grew out of some
bill in which the then Senator from Kansas, Mr. Burton, was
interested. I do not read the entire colloquy, because it is too
long. This is what occurred on the 21st day of January, 1903 :

AMr. Burrox. T am satisfied that if Senators will hear the bill read there
will llutrteneo objection to it. There were no objectlons to it In our
comin .

Prior to that the Senator from Kansas had made allusion to
something which had been said by the President or by the head
of a Department. Mr. Hoar then said this:

Mr. Hoar. I do mot want to interfere with the SBenator’s bill, and I
ghall not, but I should like to be allowed to say that I do net fancy
the practice which has grown up, and for which the Senator from
Kansas is not in the least responsible (1 dare say we are all alike
responsible), of stating what is the opinion of any head of a Depart-
ment or what is the opinion of the I'resident of the United States
himself about measures pending in this or the other House. There is
a constitutional method by which the President conveys his approbation
or disapproval of bills, and outside of that method 1 hold it to be con-
trary to the privileges of the Senate to have the oplnlon of the P'resi-
dent of the United States stated in legislation. The House of Commons
or the House of Lords always resent it, and have In ‘history done so
for a great many years, when that statement is made about the Crown.
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Now, when the President has formally communicated to us a veto
and has not under his right to communicate to us his opinion and
recommendation sald anything else, I do not think it is within the
limits of Senatorial privilege to’ say that the head of a Dte_gnrtment.
or especlally the head of a Bureau like the Land Office, thinks the
President made a mistake and after all we ought to pass the bill

I do not care so much about that, but the great newspapers all over
the country are informing us that certain bills are Administration bills,
and that certain Senators have been at the White House and have
arrang(;’ed with the President of the United States what the Senate
shall do about a treaty or about a trust bill, or about some other im-
portant matter of legislation. It is nobody’s business to be arranging
with the President of the United States what the Senate shall do. We
are an Independent body.

And so on.

Mr. President, this matter has rested in my mind ever since
the message was sent in by the President in March last. Since
that time we have passed one of those bills without making
the provision in regard to water power to which he alluded in
that message, and he has vetoed it. But unfortunately the bill
originated in the other House and the veto did not come to the
Senate, g0 there has been no opportunity here for the expression
of views upon this subject.

I want to say, Mr. President, that I had it very gravely in
mind whether I should introduce a resolution raising the ques-
tion whether the threat of a veto was a breach of the privi-
leges of the Senate, and referring to the Committee on Privileges
and Elections the question whether the particular language
contained in the message of March 25 was not a breach of
the privileges of the Senate. I have only been deterred from
doing so because of the fear that if introduced by myself, be-
longing to the opposition party, the resolution might be con-
strued into a partisan matter, a matter which I desired should
be considered by the Senate in a nonpartisan manner, concern-
ing, as it does, Senators of all parties, and not be degraded
into a partisan contest. The question is way above party con-
siderations. It concerns the highest prerogatives of the Senate.
Therefore I have refrained. But I have hoped that some Sen-
ator of the dominant party would introduce that resolution.

Mr. President, it has not always been thus. In the elder day
the time was when the suggestion of such a breach of the priv-
ileges of the Senate or of the House of Representatives met
with prompt response from the members of either body con-
cerned. I wish to call the attention of the Senate to a most
noted instance of that. Of course we all recognize the fact that
there was no President of the United States who, from charac-
ter and from particular conditions of the time, was in a posi-
tion to be treated with the utmost deference and consideration
by Congress to such a degree as President Lincoln, and, fur-
ther, that in time of war naturally there is, in practice, less
stringent observance of the rules with reference to the tres-
passing of the executive department upon the prerogatives of
the legislative department. Nevertheless, it is a fact that
once during the civil war, at the very height of the pride and
prestige and power of President Lincoln, the House of Repre-
sentatives resented, and most pointedly and emphatically con-
demned, what they considered to be a breach by him of the
privileges of the House.

In 1864 the House of Representatives passed a resolution
condemnatory of the occupation of Mexico by the French forces.
The French Government ealled the attention, through its diplo-
matic representatives, of the State Department to the fact that
such a resolution had been passed by the House of Representa-
tives, and took exception thereto, and correspondence ensued, in
which the executive department of the United States prae-
tically disclaimed any responsibility for the act of the House of
Representatives and, in effect, said to the French Government
that the action of the House of Representatives was without
practical force or effect. I will read, in order that it may go
in the Recorp properly, the communication of the French Gov-
ernment accepting that practical disclaimer given by Mr. Lin-
coln through the State Department. It is found recited in a
resolution which was introduced in the House of Representa-
tives by Mr. Henry Winter Davis, of Maryland, a man not an
opponent of the Administration, but a most zealous member of
the party in power. This, which I now read, occurred on the
23d day of May, 1864 :

Mr. DAviSs of Maryland. I ask the Clerk to read my resclution.

The Clerk read as follows:

“ Whereas the following announcement appeared In the Moniteur,
the official journal of the French Government—

The French is quoted in one column and the English transla-
tion in a parallel column, as follows:

The Emperor's government has received from that of the United
States satisfactory explanations as to the sense and bearing of the
resolution come to by the House of Representatives at Washington
relative to Mexico,

XLIT—426

It is known, besldes, that the Senate had indefinitely postponed the
examination of that question, to which in any case the executive power
would not have given its sanction.

That was the assurance which had been given by the State
Department here to the French Government. That is the quo-
tation from the Moniteur, the official organ of the French Gov-
ernment. The resolution, as introduced by Mr. Davis, after
quoting the above, proceeds:

Therefore,

Resolved, That the President be requested to communicate te this

House, if not inconsistent with the public interest, any explanations
iven by the Government of the United States to the Government of
‘rance respecting the sense and bearing of the joint resolution relative
to Mexico, which :Passed the House of Representatives unanimously on
the 4th of April, 1864.

And then, in response to that request, follows in full the cor-
respondence between the French Government and the American
Government in relation to the matter.

Thereupon the matter was, by resolution of the House, re-
ferred to the Committee on Foreign Affairs of the House. I
hold in my hand the report of the Committee on Foreign Affairs
of the House in response to the requirement of the resolution
of the House that it should make an examination and report
the finding whether there had been a breach of the privileges
of the House. After going through a full examination of the
matter, eiting precedents and making arguments to show the
House had acted within its proper powers, and to show that
there had been a trespass and breach of the privileges of the
House, the committee submitted this report and the accompany-
ing resolution to the House of Representatives. It is found
in the same volume from which I read.

I can not read the entire report, because it is too long. I
will, however, read the opening sentences of the report, which
are as follows:

The Committee on Forelgn Affal
submitted by the Presidenﬂelntlv;st%azgeu;?:lénlggotl?ﬁlg:r :ﬁlﬂpflg‘!!:::
affairs with the profound respect to whi it Is entitled, because of

the gravity of its subject and the distingulshed source from which it
emanated.

They regret that the President should have so widely departed from
the usage of constitutional governments as to make a pending resolu-
tion of so grave and delicate a character the subject of diplomatie
explanations. Thef regret still more that the President should have
thou%ht proper to Inform a foreign government of a radical and serious
conflict of opinion and jurisdiction between the depositories of the
legislative and executive power of the United States.

o expression of deference can make the denial of the right of Con-
gress constitutionally to do what the House did with absolute unanimity
other than derogatory to their dignity.

After reviewing in this report the whole case, the committee
of the House of Representatives, replying to what the President
had done, submitted this resolution to the House of Representa-
tives:

The committee, in the conclusion of the report, recommend the ad
tion of the following resolution : o,

** Resolved, That Congress has a constitutional right to an authorita-
tive voice In declaring and prescribing the foreign policy of the United
States, as well in the recognition of new powers as in other matters:
and it is the constitutional duty of the President to respect that policy
not less in diplomatic negotiations than in the use of the national force
when authorized by law; and—

Mark the words!

SuOiclontly DSUTOS By (he vots Which Dronamies 1es wag e e
tion while pending and undetermined is not a fit topic of diplomatic
explanation with any foreign power.

Thus spoke, Mr. President, the House of Representatives,
through its committee, to Abraham Lincoln—in personal popu-
larity and in political and personal infiuence the most powerful
President who ever occupied the White House. There was not
one tithe of the breach of the privileges of the House of Rep-
resentatives in the disclaimer which President Lincoln, through
Mr. Seward, had made to the French Government that there is
in the formal message from the President of the United States
saying to the Congress of the United States—to the Senate of
the United States and to the House of Representatives—that if
they enacted certain legislation he would veto the bill.

Mr. President, it is a most significant thing that a committee
of the House of Representatives in that day should have unani-
mously submitted to the House of Representatives such a resolu-
tion as that which I have just read, because, the Senate will
mark the fact, the question was there whether the President of
the United States, through the State Department, had or had not
acted within his powers; whether he had or had not committed
a breach of the privileges of the House of Representatives in
making the explanation and disclaimer which he had made to
the Government of France as to the action of the House of
Representatives. The last two lines of the resolution are a
direct condemnation of the fact that such had been done, in this
language:

And such proposition—
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That is, a proposition relative to foreign affairs in the par-
ticular matter, the Mexican affairs—

And such proposition while pending and undetermined is not a fit
topie of diplomatic explanation with any foreign power,

It has been made a topic of explanation with a foreign power
and this resolution says that it was not a fit topie for explana-
tion, thereby condemning it. I paraphrase, sir, the words of
that resolution, and say that while a measure is pending in
Congress it is an unfit thing to do for the President to send a
message to Congress that he will veto the measure if enacted
into law.

I say, Mr., President, it is remarkable that such a resolution
should have been reported by that committee to the House of
Representatives, but the most remarkable statement follows.
When that resolution was submitted to the House of Repre-
sentatives on the 4th day of April, 1864, it received the unani-
mous vote of every man in the House of Representatives, and
among the names recorded I find on page 1408 of the Congres-
sional Globe of April 4, 1864, the name of our honored, most
distinguished, and in commission our eldest brother, the Senatnr
from the State of Iowa [Mr. ALLisoN], who now sits before me,
and who was then a Member of the House of Representatives.

The vote, as given by yeas and nays, is as follows:
oflt[hfe %{ls of Maryland called for the yeas and nays on the passage

ered.

gﬂgrm fod orn mn,rgnd it was decided In the affirmative—

William J. Allm, .Lll?g;l A.llisnn Anms,

n Arnold, Ashle
Bnidwin. axter, ﬁeanmn, lain i‘m % P B!alr. BLIss. lilow. Boyd,
ooks, Broomail, James S. Btown Chanler,

brose W. Clark, élge Cohb, Cole, éox,

$ uwﬂono —
8 nays as 'ollows :
J'H Messrs, James Allen.

Ancona, Anderso

Dr
Eliot‘ English, nck, Fra.uk, Grlder rinnell, f}ﬂmo Herrick,
HI b_r. E[glman. Hooper, Hotehkiss, 'Asabel W. Hubbard, Jenckes,
o Longyeer. Mallory, Marcy, McBride, MeCloce, Mckioney,
n n 0 rey, Mc ey,
Middleion g.unuefy‘ hjil!er oorh James R. Morr Horr!.uon.
Leonard mem. Nelson, Norton, Charles O’'Neill, John
ONsill 5rth, Patterson, Perham, Plke, Pomeroy, Price, Pruyn, Qamuel
J. lland.nll, William H. Randall, Alexander H. Rice, Rogers, Edward

H. Rollins, Scott, Shannon, ld!.ns. Stevens, Strouse, Thayer, Upson,
Van Valkenburgh, Elihu B. “Pl‘.l'ahhnrne, William B. Washburn, Whaley.
Wheeler, Chilton A. White. Williams, Wilder, Wilson, Windom, Win-
field, Benjamin Wood, Woodbr and Yeaman—109,

li;ta the joint resolution was passed.

Mr. President, I can not add to the force of that action and
I will not now say anything more.

Mr. CLAPP. Will the Senator pardon a question?

Mr. BACON. With pleasure.

Mr. CLAPP. 1 suggest to the Senator if there is not a vast
difference between the action of President Linecoln, after the
House had taken action upon the matter, and the declaration
of the Executive as to his purpose and policy, not with refer-
ence to what Congress had done, but his purpose and policy with
reference to possible legislation? It strikes me that there is a
vast difference.

Mr. BACON. I think the vast difference is in the grossness
of the excess of the breach of privilege in this case over what
there was in that case.

In the first place, Mr. President, the Senator’s question is
not predicated upon the facts as they exist, because the Sen-
ator will recognize that while Congress had given expression to
its views there had been no determination, and the resolution
expressly puts its condemnation upon that ground. It says:

And such proposition, while pending and undetermined, is not a fit
tople of diplomatic explanation with any foreign power.

Mr. CLAPP. Mr. President

Mr. OWEN rose.

The VICE-PRESIDENT. Does the Senator yield further to
the Senator from Minnesota?

Mr. CLAPP. If the Senator from Oklahoma will allow me
a moment, I will not trespass long.

Mr. BACON. I do not feel justified in trespassing on the
time of the Senator from Oklahoma, as I have really occupied
the floor by his courtesy, and therefore I continue only with
his permission.

Mr. CLAPP.
finished.

Mr. BACON. I beg pardon. I thought you wished to ask
me a question.

AMr. OWEN. I did not intend to interrupt the Senator from
Georgia.

Mr% BACON. I understand the Senator from Oklahoma, but
I came to an abrupt conclusion on purpose, while of course
much more might be said on the subject, because I knew I was
trespassing on what was the legitimate time of the Senator
from Oklahoma. When I made the response to the Senator
from Minnesota I was under a misapprehension, I thought the

I supposed the Senator from Georgia had

Senator desired to propound an inguiry to me. But I have no
desire to occupy the floor longer, and I will not trespass fur-
ther upon the time of the Senator from Oklahoma.

Mr. CLAPP., Will the Senator from Oklahoma yield to me
for a moment?

Mr. OWEN, T yield to the Senator from Minnesota,

Mr. FORAKER. Mr. President——

The VICE-PRESIDENT. Does the Senator from Oklahoma
yield to the Senator from Ohio?

Mr, CLAPP, The Senator from Oklahoma has yielded to me.

The VICE-PRESIDENT. The Chair did not hear the Senator
from Oklahoma. Does the Senator from Minnesota yield to
the Senator from Ohio? :

Mr, CLAPP. If I can do so and retain the floor.

Mr. FORAKER. Mr. President, I wish to make an inquiry.

Mr. OWEN. I did not intend to yield the floor, but merely
to give an opportunity to the Senator from Minnesota to make
a comment, which I thought he wished to make.

Mr. FORAKER. I did not know that anyone had been recog-
nized to succeed the Senator from Georgia, but if anyone has
been recognized, I want to make an inquiry before we pass
away from this subject. It is whether we can not be indulged
to pursue this matter a few minutes longer.

The statement was made first by the Senator from Colorado
and afterwards referred to by the Senator from Georgia that a
letter had been received from the President saying that if we
passed certain legislation, he would veto it; and there might
have been added the statement that if we passed it over his
veto, he would refuse to enforce it. The Senator who is sup-
posed to have received that letter was absent from the Cham-
ber. He is now present in the Chamber. I should like official
and accurate knowledge with respect to that letter. I have
heard about it. I have made some statements about it.

Mr. OWEN. I rcgret very much, but I do not feel willing
to yield for that purpose.

Mr. FORAKER. Before we pass from it the Senator from
Michigan might be given an opportunity to put that letter in the
Recorp, if he is willing to do so.

Mr. OWEN. I do not feel willing to yield the floor for that
purpose.

The VICE-PRESIDENT. The Senator from Oklahoma de-
clines to yield.

Mr. ALDRICH. Was the Senator from Oklahoma recognized
by the Chair?

The VICE-PRESIDENT. The Senator from Oklahoma was
recognized.

Mr. CLAPP. The Senator from Oklahoma yielded to me.

Mr. OWEN., I yield to the Senator from Minnesota for a
question.

Mr. CLAPP. I will not trespass upon the time of the Senator
from Oklahoma. I simply want to say that in the Lincoln case
the House had not concluded its action. It had proceeded to
act, and the matter was pending in the House. It does seem to
me that there is a great difference between the two cases.

Mr. BACON. Will the Senator permit me to ask him a ques-
tion in order that this matter may be settled, and other mat-
ters? The Senator belongs to the dominant party. Will not the
Senator kindly have a resolution sent to the Committee on Privi-
leges and Elections in order that the question between us may
be settled?

Mr. CLAPP. No, sir; because I do not think that the matter
warrants any such resolution. At the proper time, when I will
not be trespassing upon the time of another Senator, I will state
the reasons why I do not think so.

Mr, BACON. I hope the Senator will.

Mr. FORAKER. Mr. President——

The VICE-PRESIDENT. Does the Senator from Oklahoma
yield to the Senator from Ohio?

Mr. OWEN. For a question.

Mr. FORAKER. Only for an inquiry of the Senator from
Minnesota before he takes his seat. I should like to ask the
Senator if he does not think the sending of a communication
to a member of this body containing a threat that if the body
sees fit to pass legislation, it will be vetoed, and if passed over
the veto, it will be disregarded, is not a matter this body shounld
take notice of officially in defense of its own dignity and its
own honor and its own usefulness as well?

Mr. CLAPP. In the first place, Mr. President, it svould
depend at the very threshold upon whether that occurred. I
know of no evidence before the Senate of that fact; nor do I
think, at present at least, that the mere sending of a letter
to a man because he is a Senator, unless it is addressed to the
Senate, necessarily calls for any reply from the Senate.

Mr., FORAKER, Perhaps not from the Senate,
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Mr. CLAPP. I think we have magnified this matter beyond
all fair proportions,

Mr. FORAKER. Mr. President, it is possible that we have.
It is to avoid any magnifying of it that I should like to get
the exact fact. If we could have the exact fact and put it
in the Recorp, then I think we all would know what to do
about it.

Mr. BEVERIDGE. Mr. President——

Mr. FORAKER. I will not trespass longer on the time of the
Senator from Oklahoma.

The VICE-PRESIDENT. Does the Senator from Oklahoma
yield to the Senator from Indiana?

Mr. HALE. Mr. President, I call for the regular order.
The VICE-PRESIDENT. The Senator from Oklahoma has
the tioor.

Mr. BEVERIDGE., Will the Senator yield to me for a mo-
ment?

Mr. OWEN. I do not wish to give up the floor.

Mr. BEVERIDGE. I do not ask that, but I ask the Senator
to yield that I may ask a unanimous consent that will take
only a moment and oceasion no debate whatever. I wish to call
up a bill relating to Territories, the omnibus Territories act,
which has passed the House, I ask that it be taken up, con-
sidered, and passed.

Mr. HALE, What is the bill?

Mr. BEVERIDGE. It is a bill which the Senate has passed
and which the House has passed and sent back to us, with
amendments concerning many things, such, for instance, as
authorizing the issuance of bonds for the building of a court-
house in a cerfain county of Arizona, another with regard
to another public building, and two or three with reference to
Hawaii, about which the Committee on Pacific Islands and
Porto Rico have been consulted.

Mr. OWEN. Mr. President, if this leads to any debate, I
ghall not yield.

Mr. BEVERIDGE. I will not ask for it if it does.

The VICE-PRESIDENT. Does the Senator from Oklahoma
yield to the Senator from Indiana?

Mr. BEVERIDGE. I shall be much obliged to the Senator
from Oklahoma if he will yield.

ELECTION OF SENATORS BY THE PEOPLE.

Mr. OWEN. I wish to call the attention of the Senate to
joint resolution No. 91, which was laid upon the table several
days ago, and which I now wish briefly to address the Senate
upon. It is a joint resolution proposing certain amendments to
the Constitution of the United States.

Mr. DEPEW. Mr. President——

The VICE-PRESIDENT. Does the Senator from Oklahoma
yield to the Senator from New York?

Mr. DEPEW. I wish to ask a question of the Senator from
Oklahoma. Has the joint resolution been read?

Mr. OWEN. It was presented to the Senate several days ago,
and I want to have it read now.

Mr. DEPEW. I asked the question because I wish to present
an amendment to it. Possibly the Senator might offer his re-
marks also to the amendment which I shall propose.

Mr. OWEN. * I prefer to submit my remarks first, and have
the amendment come in due order.

Mr. GALLINGER. Let the joint resolution be read.

Mr. OWEN. The Secretary will please read the joint resolu-

tion.

The VICE-PRESIDENT. The Secretary will read the joint
resolution.

The Secretary read as follows:

Joint resolution (8. . 91) proposing certain amendments to the Con-
stitution of the United States.

Resolved, ete., That the following article be proposed to the legis-
latures of the several States as an amendment to the Constitution of
the United Btates, which shall, immediately after passage of this reso-
lution, be submitted by the President of the United States to the gov-
ernors of the several States of the Union, and when ratified by three-
fourths of the State legislatures such article shall be wvalid to all
intents and purposes as a part of the said Constitution, namely :

“ Arr. 16. The Senate of the United States shall be comp: of two
Senators from each State, chosen by the electors thereof for six years,
and each Benator shall have one vote; and the electors in each State
shall have the qualifications requisite for electors of Members of the
House of Representatives. They shall be divided as equally as may be
into three classes, so that one-third may be chosen every second year,
and if vacancles happen, by resignation or otherwise, the governor ma
make temporary apgolntments until the next regular election in suc
State. No person shall be a Senator who shall not have attained the
age of thirty years, and been nine years a citizen of the United States,
and who shall not, when elected, be an elector of the State for which
he shall be chosen. The Vice-President of the United States shall be
President of the Senate, but shall have no vote unless they be eguall
divided. The Senate shall choose their own officers, and also a presi-
dent pro tempore in the absence of the Vice-President, or when he
shall exercise the office of the President of the United States,

Mr. ALDRICH. Mr. President——

The VICE-PRESIDENT. Does the Senator from Oklahoma
yield to the Senator from Rhode Island?

Mr. ALDRICH. I rise to a question of order.

r'_1‘1113 VICE-PRESIDENT. The Senator will state his question
of order.

Mr. ALDRICH. I have no objection to the Senafor from
Oklahoma making a speech upon this subjeect, but it should be
gistlnctly understood that this joint resolution is not before the

enate.

The VICE-PRESIDENT. It will not be before the Senate
except upon unanimous consent or by motion.

Mr. OWEN. I have made no motion, Mr. President.

The VICE-PRESIDENT. The Senator from Oklahoma has
made no motion.

Mr. ALDRICH. I have no objection to the speech of the
Senator from Oklahoma being made.

Mr. OWEN. I repeat I have made no motion.

Mr. BEVERIDGE. Mr. President——

The VICE-PRESIDENT. Does the Senator from Oklahoma
yield to the Senator from Indiana?

Mr. OWEN. I yield if the bill which the Senator desires to
move will involve no debate.

Mr. BEVERIDGE. It will involve absolutely none. I am
convineed of that. If it does, I will not push it. I made the
same request a moment ago. It will only take about a minute
and a half, T think, unless some Senator proposes an amend-
ment or asks for the entire reading; and if that is done, I
shall not ask that the bill be considered. I think, on the whole,
however, I will not interrupt the Senator now, and I am very
much obliged to him. He is very kind.

Mr. OWEN. Mr. President, this resolution proposes to sub-
mit to the States of the Union for their consideration, under

" Article V of the Constitution of the United States, a sixteenth

amendment to the Constitution.

Article V provides that Congress, whenever two-thirds of both
Houses shall deem it necessary, shall propose amendments to
the Constitution, or, on the application of the legislatures of
two-thirds of the several States, shall call a convention for pro-
posing amendments, which, in either case, shall be valid when
ratified by the legislatures of three-fourths of the several States,
or by conventions in three-fourths thereof, as the one or the
other mode of ratification may be proposed by Congress.

The reasons for this proposed reform are thoroughly well
understood—

First. That it will prevent the corruption of legislatures.

Second. That it will prevent the disturbance of the State leg-
islation by contests over the Senatorship.

Third. That it will prevent men using money improperly to
obtain a seat in the Senate.

Fourth, That is will make the Senate more responsive to the
will of the people of the States.

Fifth. That it will compel candidates for the Senate to be
subjected to the severe scrutiny of a campaign before the people
and compel the selection of the best-fitted men, and so forth.

The joint resolution No. 91 provides the mode of ratification
by * three-fourths of the State legislatures” of the proposed
sixteenth amendment.

Mr. President, it is not my purpose to debate this resolution.

This matter has been debated by the American people and in
the public press and in numerous assemblies, and the mind of
the American people has been made up with regard to it, I
therefore do now respectfully request the action of the Senate
in favorable compliance with the well-established public opinion
of over three-fourths of the States of this Union.

I call the attention of the Senators from Pennsylvania that
that great Commonwealth, by its legislature, on the 13th day of
February, 1901, passed a joint resolution in favor of the elec-
tion of United States Senators by the direct vote of the people,
which resolution was approved by Gov. William A. Stone.

I call the attention of the Senator from Indiana that that
great Commonwealth, by its legislature, on the 11th of March,
1907, passed a joint resolution requesting suitable steps to be
taken to provide for the election of Senators by the direct vote
of the people, and I challenge the Senators from Indiana to
give their cordial support to the will of the people of Indiana
as expressed through the legislature of that State; that they
now make effective the will of Indiana by cooperating with me
in a demand for an immediate and favorable vote upon joint
resolution 91. ]

I call the attention of the Senators from Michigan to the fact
{h;llt that great State in like manner has passed a similar reso-
ution,
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I call the attention of the Senators from Illinois to the fact
that on the 10th day of February, 1003, the legislature of that
grent State made the same demand in complianece with the will
of the people of the State of Illinois, and I eall upon the Sena-
tors from Illinois to vote with me for this resolution, in eompli-
ance with the expressed will of the people of that Common-
wealth, and to hold up my hands in the passage of this joint
resolution No. 91.

I call the attention of the Senators from Wisconsin to the
fact that that great State in like manner has committed itself
positively to this reform and has registered the demand of the
people of that State in favor of this amendment, and I appeal
to them to cooperate with me in the immediate passage of this
resolution.

I call the attention of the Senators from Minnesota to the
faect that on the 9th day of March, 1901, the legislature of that
grent Commonwealth passed a resolution requesting favorable
action on this proposition.

I call the attention of the Senators from Iowa to the fact that
on March 12, 1907, the legslature of that great State expressed
the will of the people of Iowa, and I appeal to the Senators from
Jowa to cooperate with me in making effective the wishes of the
people of Towa. :

Mr. President, in Senate Document No. 454 I have submitted
to the Senate copies of the resolutions passed by the various
States, and I eall the attention of the Senators of the several
States enumerated by me to these resolutions and ask their
loyal cooperation. I ecall the attention of other Senators to the
fact that many of their States, not enumerated, which have
not taken formal action upon this question are fully committed
to it through the adoption of the principle of nominating pri-
maries or mandatory primaries for the nomination of Senators,
as Maryland, Mississippi, and other States.

In these various resolutions the reasons for this demand
have been abundantly set forth.

I shall not, in the presence of this Senate, repeat them. I
shall assume that they are thoroughly well understood and that
this guestion is no longer debatable, and I ask the Senators to
susiain me in the effort to get a vote now on this joint reso-
Intion and in the effort to prevent postponement or delay or
evasion, even in the form of the proposed amendment of the
Senator from New York [Mr. DepEw].

Mr. President, I call the attention of the Senators from
Nebraska, and of Missouri, and of South Dakota, and of Kan-
sas, and of Montana, and of Idaho, and of Washington, and of
Oregon, and of California, and of Nevada, and of Utah, and of
Colorade, and of Wyoming to the fact that the legislatures of
each and every one of those States have expressed the will of
the people of those States in demanding the passage of this
gixteenth amendment to the Constitution; and in view of this
expression of the wishes of the people of your several States, I
now appeal to you personally on this floor to hold up my hands
in favor of an immediate vote without any posiponement or
delay. :

I eall the attention of the Senators from Arkansas, from
Tennessee, from Texas, from Kentucky, from Louisiana, from
North Carolina to the fact that the legislatures of their States
have made the same demand as Oklahoma has made upon me
as its representative on this floor; and I am responding to the
will of the people of my State when I make this demand.

Mr. President, here are the legislatures of twenty-seven States
of this Union who have requested this reform, and twenty of
them have sent Republican Senators to this body. This is no
Democratic movement, nor would I care to demand this impor-
tant reform merely for political advantage. I want this reso-
Intion passed, and I call upon you, the dominant party in this
nation, instructed, as you are, by the States of the Union to
respond to the will of the people of this country, and more, to
respond to the principles of righteousness which ought to pre-
vail and which will prevail when the great people of this coun-
try are allowed a free expression of their will in electing
Senators by a direct vote of the people.

Mr. President, a majority of the Senators representing the
party in power have been insiructed in this matter by the
people of their States, and I ask a faithful compliance with the
expression of the will of the people of this country.

Mr. HALE. Mr. President——

- The VICE-PRESIDENT. Does the Senator from Oklahoma
yield to the Senator from Maine?
" Mr. OWEN, I do.

Mr. HALE. What is the trouble with all the Senators from
these different States which have passed these resolutions
whose Senators have been here much longer than the Senator
from Oklahoma ?

Mr. OWEN, I acknowledge the rebuke, Mr, President,

AMr. HALE. What is the trouble with these Senators that
they have not brought this matter up?

Mr. OWEN. Mr. President, I give them an opportmity to
do =0 now and the full liberty to explain themselves.

Mr. HALE. I know; but, Mr. President, those Senators have
had this opportunity, some of them for six or seven years, and
I wish the Senator would tell us what is the measure of the
delinquency of those Senators whom he is prodding now who
have for six or seven or eight years, in some cases, not done
anything in this matter?

Mr. OWEN. The extent of that delinquency, if any, is what
I am trying to find out.

Mr. HALE. I know; but will not the Senator tell the Senate
what is the trouble with all those Senators?

Mr. OWEN. I think a vote will tell better than any of my
arguments, Mr. President.

Mr. HALE. I think all of us had that feeling when the Sen-
ator referred to all these States which years ago had passed
such resolutions, and the Senator has just come here and has
found out the delinquency of these Senators, I wish he would
tell the Senate what is the reason——

Mr. OWEN. I am responding to the instructions of my State,
without commenting npon the delinquency of anybody.

Mr. HALE. No; but the Senator has commented upon them
here, and he has appealed to these Senators to stand by him
in putting this popular measure through. I wish he would state
to the body here what he thinks is the reason these Senators
have been so lacking in their duty all these years.

Mr. OWEN. Possibly the reason, Mr. President, is because
it would require a very extraordinary effort to get any action
by the Senate, and I am making an extraordinary verbal effort
now, [Langhter.] ,

Mr. ALDRICH. Mr. President——

The VICE-PRESIDENT. Does the Senator from Oklahoma
yield to the Senator from Rhode Island?

Mr. OWEN. Certainly,

Mr. ALDRICH. Does the Senator from Oklahoma under-
stand that a Senator is bound to vote according to the instruc-
tions of his legislature?

Mr. OWEN. No, sir.

Mr. President, in Senate Document No. 454 of the present
first session of the Sixtieth Congress I have submitted to the
Senate for their convenience, so that they may not necessarily
overlook it, copies of the resolutions on this subject passed by
the various States, and I call the attention of the Senators of
the various States enumerated by me to these resolutions, and
I ask their cooperation. I do so without any reproach or blame
whatever to them. I have a right to appeal to them without
being rebuked by the Senatdr from Maine [Mr. Hare] because
of my junior life in this body. The Senator from Maine is not
called on to rebuke the Senator from Oklahoma beeause he did
not arrive sooner. [Laughter.] He came as soon as he could.
[Laughter and applause in the galleries.]

The VICE-PRESIDENT. The Chair must admonish the
occupants of the galleries that applause is not allowed under the
rules of the Senate.

Mr. OWEN. My, President, I call the attention of other
Senators to the fact that many of their States, not enumerated,
which have not taken formal action upon this question are fully
committed to it through the adoption of the prineiple of nom-
inating primaries or mandatory primaries for the nomination
of Senators, as Maryland, Mississippi, and other States.

I shall assume that the Senate of the United States is not a
kindergarten and needs no further discussion or any instrue-
tion whatever on this particular matter, and I respectfully urge
and insist on the Immediate compliance of the Senate with the
wishes and the desires of the American people in accordance
with the expression of that will in the various States.

Now, Mr. President, there are various ways to prevent my
having a vote on this resolution. Ingenious amendments can
be offered proposing to change representation in the Senate
from the censtitutional number of two for each State to a
basis of population, as is contemplated by the Senator from
New York [Mr. Derew], but I call his attention to the enthusi-
astie opposition to that proposition of New Hampshire and Ver-
mont and Rhode Island and of every other small State.

Mr. DEPEW. Mr. President——

The VICE-PRESIDENT. Does the Senator from Oklahoma
yield to the Senator from New York?

Mr. OWEN. I yield to the Senator from New York.

Mr. DEPEW. Mr. President, the Senator from Oklahoma
misunderstands the amendment which I intend to propose.

Mr. OWEN. I am a mind reader, Mr. President.

Mr. DEPEW. Perhaps Oklahoma has not yet been long
enough in the Union to read the mind of New York, although
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for a new State its mind is very strong and its expression ex-
ceedingly vigorous. |[Laughter.] But when the Senator per-
mits me to offer this amendment, he will discover that the
only object of it is that, if we are to elect Senators by the
people, the people shall vote.

Mr. OWEN. Mr. President, I shall not make any mistake,
and the American people will make no mistake, in the purpose
of this proposed amendment. It is to prevent action., I have
no manner of doubt about that, and I express that opinion
without any doubt whatever of its real purpose.

Mr. DEPEW. May I ask the Senator a question?

The VICE-PRESIDENT. Does the Senator from Oklahoma
¥ield to the Senator from New York?

Mr, OWEN. Certainly.

Mr. DEPEW. Is the Senator opposed to gualified citizens of
the United States, 21 years of age, voting for United States
Senators on a direct ballot?

Mr. OWEN. That is what I am for,

I assert that right.
Mr. DEPEW,

Then the Senator will be in favor of my
amendment,

Mr. OWEN. Mr. President, this proposition can be defeated
in a number of ways; and I have no power to prevent its being
defeated if that be the will of the Senate; but I want that
will recorded, and I want it recorded in such a manner that
the people of this country shall have no doubt of -its meaning.
Now, Mr. President, I ask that the Senate proceed to the con-
sideration of Senate joint resolution numbered 91.

Mr. LODGE. Mr. President, merely for a question of order,
I ask if the joint resolution referred to is on the Calendar?
Has it been reported from any committee?

The VICE-PRESIDENT. It is on the table Calendar.

Mr. LODGE. Yes, Mr. President; but I do not refer to the
table Calendar. Has it been reported from any committee?

The VICE-PRESIDENT. It has not been reported from any
committee,

Mr, LODGE. Then I do not see how a motion to proceed to
its consideration would be in order.

Mr. ALDRICH., The Senator from Oklahoma asks unani-
mous consent. :

Mr. LODGE. Oh, he asks unanimous consent. I beg the
Senator’s pardon.
Mr. OWEN. No; I do not ask unanimous consent. I move

that the Senate proceed to its consideration. I ask for a vote
of the Senate on that motion, and call for the yeas and nays.

Mr. KEAN. Does the Senator from Oklahoma occupy the
floor for any such purpose?

The VICE-PRESIDENT.
the floor.

Mr. OWEN. I had the floor, and have it now.

Mr. KEAN. Baut for no such purpose.

The VICE-PRESIDENT. The Senator from Oklahoma has
the floor in his own right, and he has moved that the Senafe
procead to the consideration of the joint resolution which he has
been discussing.

Mr. OWEN. And on that I eall for the yeas and nays.

Mr. DEPEW. Mr, President, I offer an amendment to the
joint resolution.

Mr. OWEN. Do I understand the Senate has now proceeded
to the consideration of the joint resolution?

The VICE-PRESFDENT. The joint resolution has not been
by vote of the Senate taken up for consideration.

Mr. DEPEW. I offer a proposed amendment.

Mr. LODGE. Mr. President, I rise to a question of order.

The VICE-PRESIDENT. The Senator from Massachusetts
will state his question of order.

Mr. LODGE. I do not see how any joint resolution can be
put before the Senate, except by unanimous consent, unless it
has received two readings on sepsrate days, as required by the
rule.

Mr, OWEN. It has been read on two days, and I had it read
this morning.

Mr. LODGE. It has never had a reading and a reference—
never.

Mr. OWEN. The joint resolution was read twice on May 21
and laid on the table,

Mr. BEVERIDGE. Will the Senator from New York yield
to me for a moment?

Mr. OWEN. The Senator from New York has not the floor.

Mr. BEVERIDGE., Then I will ask if the Senator from
Oklahoma will yield to me, in order that I may ask the Senate
to pass a bill now?

The VICE-PRESIDENT. Does the Senator from Oklahoma
¥leld to the Senator from Indiana?

Mr. OWEN. With pleasure.

Mr, BEVERIDGE, I now renew my request for the imme-
diate consideration of the bill which I send to the Secretary’s

The Senator from Oklahoma has

desk. It will occasion no discussion, and it will take only a mo-
ment for it to be read.

Mr, KEAN. Let us get through with this matter first.

Mr, BE E. There will be no objection to this bill.

Mr. GALLINGER: I must object to the request. The bill has
never been considered by the Senate in any way.

Mr. BEVERIDGE. Very well, I will withdraw the request.

The VICE-PRESIDENT. The Chair is of the opinion that
the matter presented by the Senator from Oklahoma [Mr,
Owex] is for the Senate to determine.

Mr. OWEN, I call for the yeas and nays, Mr, President.

Mr. HALE, Mr. President, pending that motion I move that
the joint resolution be referred to the Committee on Privileges
and Elections.

The VICE-PRESIDENT. The Senator from Maine moves
that the joint resolution be referred to the Committee on Privi-
leges and Elections.

Mr. OWEN. On that I ecall for the yeas and nays.

The yeas and nays were ordered.

The Secretary proceeded to call the roll, and Mr, ArLpRICH re-
sponded to his name.

Alr. GORE. I should like to make a parliamentary inquiry.

The VICE-PRESIDENT. The Senator from Oklahoma will
state his parliamentary inquiry.

Mr. GORE. Would it be in order to move to amend the mo-
tion made by the Senator from Maine by coupling with it an
injunction instructing the committee to report back the joint
resolution forthwith in favor of its passage, or to report it back
forthwith, although I should like to know how long that means?

The VICE-PRESIDENT. Under the rule, instructions may
be added to a motion to commit.

Mr. GALLINGER. I rise to a guestion of order, Mr. Presi-
dent.

The VICE-PRESIDENT. The Senator from New Hampshire
will state his question of order.

Mr. GALLINGER. The name of the Senator from Rhode
Island [Mr. AvpricH] was called, and he answered to his name,
Therefore the call must proceed.

Mr. ALDRICH. I voted “yea.”

The VICE-PRESIDENT. The Chair did not hear the vote.
No amendment to the motion would now be in order. The
suggested amendment of the Senator from Oklahoma [Mr.
Gore] comes too late. The Secretary will resume the calling
of the roll.

The Secretary resumed the calling of the roll.

Mr. CLARK of Wyoming (when his name was called). I am
paired with the senior Senator from Missouri [Mr. StoNE].
I will transfer that pair to the Senator from Nevada [Mr,
Nixox] and vote. I vote “yea.”

Mr. CULLOM (when his name was called). I have a general
pair with the junior Senator from Virginia [Mr. MarTIN]. I
transfer that pair to the Senator from Iowa [Mr. DoLrLIvER]
and vote, I vote “yea.” F

Mr. DEPEW (when his name was called). I have a general
pair with the Senator from Louisiana [Mr. McE~xery]. I
transfer that pair to the Senator from Delaware [Mr. pu Poxr]
and vote. I vote “yea.”

Mr. DILLINGHAM (when his name was called), I have
a general pair with the senior Senater from South Carolina
[Mr. Tictmax], which I transfer to the Senator from Con-
necticut [Mr. BuLgerLeY] and vote. I vote “ yea.”

Mr. FOSTER (when his name was called). I have a general
pair with the Senator from North Dakota [Mr. McCumeer].
In his absea’:we I withhold my vote. If he were present, I should
yvote *“ yea."

Mr., FRAZIER (when his name was called). I have a gen-
eral pair with the junior Senator from South Dakota [Mr,
Krrrrepce]. In his absence I withhold my vote,

Mr. FULTON (when his named was called). I have a gen-
eral pair with the junior Senator from Arkansas [Mr., Davis],
who is absent, and therefore I withhold my vote. If he were
present, I should vote *“nay.”

Mr. DEPEW (when Mr. PraTT's name was called). I desire
to announce that my colleague [Mr. Pratr] is paired with the
Senator from Florida [Mr. Mmtox].

Mr. SCOTT (when his name was called). I have a pair with
the senior Senator from Florida [Mr. TArtareero]. He is not
in the Chamber, and I therefore withhold my vote.

Mr. WARREN (when his name was called). I have a gen-
eral pair with the senfor Senator from Mississippi [Mr. MoxE¥Y].
I do not see him in the Chamber. I will transfer that pair to
the junior Senator from Maine [Mr. Frye], and vote. I vote
e yea.” .

The 1oll call was concluded.

Mr. FLINT. I am paired with the senior Senator from Texas
[iIr, CunBeErsoN], and therefore withhold my vote,
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Mr. SMITH of Maryland. I desire to announce that my col-
league [Mr, RAy~NER] is paired with the Senator from Indiana
[Mr. HEMENWAY].

The result was announced—yeas 33, nays 20, as follows:

YEAS—33.
Aldrich . . Clark, Wyo, Hale Richardson
Allison 7! Crane Heyburn Smith, Md.
Bacon ! Cullom Hopkins Btewart
Bankhead « Depew Kean Warner
Brandegee - Dick Knox Warren
Bri Dillingham Lodge Wetmore.
Burnham Foraker Long
Burrows Gallinger Nelson
Carter Guggenhelm Penrose

NAYS—20,
Ankeny Dixon Newlands Piles
Beveridge Gore Owen Simmons
Borah Johnston Overman Bmith, Mich.
Brown La Folle.ce Paynter Stephenson
Clapp MecCreary Perkins - Teller

NOT VOTING—39.

Balley Dolliver Hansbrough Platt
Bourne du Pont Hemenway Rayner
Bulkeley Elkins Kittredge ¢ Beott
Burkett -. Flint MeCumber ~ Bmoot
Clarke, Ark., Foster McEner, Stone
Cla; Frazier McLaur Butherland
L‘ulﬂerson l-‘r{e Martin Taliaferro
Curtis Fulton Milton Taylor
Daniel Gamble Money Tillman
Davis Gary Nixon

So the joint resolution was referred to the Committee on
Privileges and Elections.

Mr, DEPEW. I offer the amendment I send to the desk, and
ask that it be read, printed, and referred to the Committee on
Privileges and Elections. ;

Mr. HALE. The whole subject has been referred to the Com-
mittee on Privileges and Elections. The Senator, of course, by
unanimous consent, can have his amendment read and referred
to that committee.

Mr. DEPEW. Let it be referred with the joint resolution.

Mr. HALE. That is all right.

The VICE-PRESIDENT. The Senator from New York asks
that the amendment proposed by him may be read. Without objec-
tion, the Secretary will read as requested.

The Secretary read as follows:

The qualifications of citizens entitled to vote for United States Sen-
ators and Representatives in Congress shall be uniform in all the States,
and Congress shall have power to enforce this article by appropriate
legislation and to provide for the registration of citizens entltled to
vote, the conduct of such elections, and the certification of the result.

Mr. OWEN. Mr. President——

The VICE-PRESIDENT. Without objection, the amendment
will be referred to the Committee on Privileges and Elections.

Mr, DEPEW. I ask that it be referred with the joint resolu-
tion.

Mr. HALE. I call for the regular order.

Mr. PENROSE. I ask unanimous consent to offer an amend-
ment to the joint resolution.

Mr. HALE. I yield to the Senator.

Mr., PENROSE, I offer an amendment to the joint resolu-
tion, which I ask to have read and referred to the Committee
on Privileges and Elections.

The VICE-PRESIDENT. Without objection, the Secretary
will read as requested.

The Secretary read as follows:

Article XVI. The Senate of the United States shall be com
two Senators from each State, and each State shall have additional
Benators in proportion to its population, based upon & proportionate
excess of pu;iulatlon beyond that of the SBtate having the lowest popula-
tion in the last decennial census, but no State shall have more than
fifteen Senators,

The VICE-PRESIDENT. The amendment will be referred
to the Committee on Privileges and Elections.

AFFAIRS IN THE TERRITORIES.

Mr. HALE, Mr. OWEN, and Mr. NEWLANDS addressed the
Chair.

The VICE-PRESIDENT. The Senator from Maine.

Mr. HALE. I ecall for the regular order.
' Mr. BEVERIDGE. Mr. President——
* Mr. HALE. I yield to the Senator from Indiana.

Mr. OWEN, Mr. President—

The VICE-PRESIDENT. Does the Senator from Maine yield
to the Senator from Oklahoma ?

Mr. HALE. I have yielded to the Senator from Indiana.

Mr, BEVERIDGE. I ask unanimous consent for the present
consideration of the bill (H. R. 21957) relating to affairs in
the Territories. It will require no discussion, and it is neces-
sary that the bill be passed now.

Mr." OWEN. Mr. President, I rise to a parliamentary in-

quiry,

sed of

The VICE-PRESIDENT. The Senator from Oklahoma will
state his parliamentary inquiry.

Mr. OWEN. Was the Senator from Oklahoma taken from
the floor by the vote?

Mr. GALLINGER. He was.

Mr. HALE. Undoubtedly.
boﬁ:r. GALLINGER. The Senator and his joint resolution,

Mr. HALE. The Senator went with his joint resolution.

Mr. OWEN. He wants to follow the joint resolution——

The VICE-PRESIDENT. The Senator from Indiana asks
unanimous consent for the present consideration of a bill the
title of which will be stated.

The SECRETARY. A bill (H. R. 21957) relating to affairs in
the Territories.

The VICE-PRESIDENT. The bill will be read for the infor-
mation of the Senate.

The Secretary proceeded to read the bill.

Mr. ALDRICH. Mr, President, is the bill before the Senate?

The VICE-PRESIDENT. The bill is being read for the in-
formation of the Senate, at the request of the Senator from
Indiana, who has asked unanimous consent for its present con-
sideration.

The Secretary resumed the reading of the bill

Mr. CLAPP. Mr. President, I submit that it is impossible
to hear the reading of the bill. It is a long bill and it should
be read carefully and should be heard.

Mr, GALLINGER. It is a good bill.

Mr. BEVERIDGE. I will say that practically all of this bill
has been passed. I will simply say, in reply to the Senator from
Minnesota about reading the bill carefully, that the bill con-
sists of a number of bills which have heretofore passed the
Senate, having been read three times.

The reading of the bill was resumed and concluded.

The bill had been reported from the Committee on Territories
with amendments.

The VICE-PRESIDENT. If there be no objection to the con-
sideration of the bill, it is before the Senate as in Committee
of the Whole, and the amendments of the committee will be
stated in their order.

The SECRETARY. On page 3, lines 6 and 7, strike out the words
“a facsimile of ; "' and before the word “ signature,” in line 7, in-
sert the word “ written.”

Mr. CLAY. I was not aware that unanimous consent had
been given to consider the bill. Has unanimous consent been
given?

The VICE-PRESIDENT. Is there objection to the present
consideration of the bill?

Mr. CLAY, Isita House or a Senate bill?

The VICE-PRESIDENT. It is a House bill.

Mr. CLAY. From what committee does it come?

The VICE-PRESIDENT. If was reported from the Commit-
tee on Territories.

Mr. ALDRICH. The Senator from Indiana [Mr. BEVERIDGE],
who is now absent from the Senate, says the bill has passed the
Senate in the form of various bills.

Mr. CLAY. It contains a good many different propositions.

Mr. ALDRICH. They have all been considered by the com-
mittee, I think.

Mr. CLAY. The Senator from Vermont [Mr. DILLINGHAM]
is a member of the committee, I believe, from which the bill
came, Is that correct?

Mr. DILLINGHAM. Yes.

iMr'. CLAY. Was the bill unanimously agreed te by the com-
mittee?

Mr. DILLINGHAM. It was.

The VICE-PRESIDENT. Is there objection to the present
consideration of the bill?

Mr. CLAY. I believe I will let it go through.

Mr., KEAN. A part of it was agreed to by the committee.
The part relating to Hawaii was not agreed to by the Committee
on Territories.

Mr. DILLINGHAM. Then I will modify my statement.

Mr. CLAY. May I ask the Senator from New Jersey what
was the feature disagreed to?

Mr. KEAN. Several amendments were proposed to the bill
in committee and the Secretary was beginning to report the
committee amendments. Some of them are very proper. Others
I do not think are so proper.

Mr. CLAY. Where everyone seems to be agreed about it,
although it is a right serious matter to undertake legislation in
the closing days of the session

The VICE-PRESIDENT. Is there objection to the present

consideration of the billt
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Mr. ALDRICH. The Senator from Indiana was called from
the Chamber unexpectedly, and in his absence I hope the Sen-
ator from Georgia will not object to its present consideration.

Mr, CLAY. The most dangerous legislation we ever had in
this eountry was passed in the last days of a session of Con-
greas,

The VICE-PRESIDENT.
consideration of the bill?

Mr. CARTER. Is any member of the committee prepared
to give explanations concerning the bill? I heard that the Sen-
ator in charge of it left the Chamber.

Mr. ALDRICH. He was obliged to leave.

Mr. CARTER. 7 should like some explanation.

Mr. HALE., Of course, if the Senator objects, that is the end
of it.

Mr. CARTER. I do not wish to be understood as objecting,
but I should like to inquire what was the purpose of the com-
mittee in repealing section 1955 of the Revised Statutes, which
authorizes the President of the Unifed States to prohibit the
importation of firearms into the District of Alaska. That sec-
tion is of some use, I assume, so far as the Indian tribes are
concerned, and there should be some restriction in that behalf
permitted, As I understand it, that section is entirely re-

led.
pea; observe also that on page 11 a portion of the act relating
to the ecivil government for Alaska, approved in 1884, is like-
wise repealed, after the word * provided,” in section 14. T do
not find any word “ provided * in section 14, Consequently the
reference seems to be inaccurate,

Mr. HALE. The Senator from Indiana, in charge of the bill,
was called away, stating that there would be no objection to
the details of the bill, and it was understood when the Senate
took it up. Of course if there are real objections to the bill
and Senators interpose those objections, it can not be passed;
but otherwise I think in good faith we are bound to proceed
with the consideration of the bill until it is disposed of.

Mr. CURTIS. Mr. President——

The VICE-PRESIDENT. Does the Senator from Maine
yield to the Senator from Kansas?

Mr. HALE. Yes.

My, CURTIS. I have no desire to object to the bill, but I
should like some explanation of the paragraph on page 5,
where the word “ white™ is used before the words “male and
female citizens over the age of 21 years,” in reference to con-
sent to the sale of intoxicating liguor.

Mr. HALE. Perhaps the Senator from Vermont [Mr. Dix-
rINogHAM] can explain that. He is a member of the committes.

Mr. LONG. The Senator from New Jersey [Mr. Keax] is
also a member of the committee.

Mr. ALLISON. B8o is the Senator from Minnesota [Mr,
NeLsoN].

Mr. HALE, And the Senator from Minnesota also.

Mr. NELSON. The chairman of the committee, after calling
up the bill, left the Chamber. I supposed he would take charge
of the bill, and for that reason I am not prepared to explain it.

Mr, HALE. The bill is in the hands of the Senate.

The VICE-PRESIDENT. Is there objetcion to its considera-
tion? !

Mr. KEAN. I am a member of the Committee on Territories.
I had no idea that the bill repealed any of the statutes the Sen-
ator from Montana referred to, and I do not think the commit-
tee ever had it called to their attention. If that is the case—

Mr. CARTER. On further examination I find that the por-
tion which repeals the act of 1884 repeals merely the proviso in
the act which prohibited the importation of intoxicating liquors
into the district. That, of course, will be in conflict with the
terms of this bill, which seems to provide a local-option law in
lien of a prohibitory law. BSection 1955, however, of the Re-
vised Btatutes permits the President to prohibit the importation
of firearms into Alaska, I suppose that by virtue of that au-
thority it would permit him to prescribe the conditions under
which such arms might be taken into the country.

Mr. HALE. Undoubtedly.

Mr. CARTER. I understand it to have always been a useful
provision of law to permit some officer to prevent the passage of
firearms, without resirietion, into the Indian counfry., Whether
it is wise to repeal that provision entirely, it being the only
provision of the kind applicable to Alaska, is a guestion which
calls for the deliberate judgment of the Senate. I do not wish
to object to the bill. T merely call attention to that feature.

Mr. CLAY. I wish to call attention to this feature of the bill.
T do not want to object to it, but it ought to be explained.

Mr. HALE. It is simply a guestion, after the statement which
has been made of the oceasion of the Senator from Indiana

Is there objection to the present

leaving the Chamber, whether any Senator objects to the con-
sideration of the measure. If objection is made it will go over.

Mr. CLAY. I do not object to it, but I want to say——

Mr. HALH, The Senator may as well understand that there
is nobody here who can explain it

Mr. HOPKINS. I should like to ask the Senator from
Maine, in view of the suggestions that have been made, whether
he thinks it is advisable to press the bill to final consideration at
this time?

Mr. HALE. That is for other Senators to determine. Any
Senator by objecting can carry it over.

Mkll'. bCE]RTIB' In order to save time I should like to object

to the -

Mr. HALE. That ends

The VICE-PRESIDLI\’I‘ Objection is made.

ORDEE OF BUSIKESS.

Mr. HALE. Mr. President, I want to make n statement as
to the order of business, in which every Senator is interested.
I am told that the conference committee on the public buildings
bill has agreed to a final report. If that be so, the report can
and will be presented early this evening.

Mr. WARREN. It will probably be here inside of fifteen
minutes,

Mr. HALE, That is all the better. If that commiitee, and
what the Senator says assures me of my statement, has finally
ageed, the report can be submitted to this body either now or
somewhat later in the evening. The great sundry civil appro-
priation bill has not been finally agreed to in conference. I
think I may say that if the conference report on the publie
buildings bill is agreed to, with provisions which I am told
are in it, the Senator from Iowa will be able later to report
finally the sundry civil bill from the conference.

Mr. WARREN. May I interrupt the Senator?

Mr, HALE. Certainly.

Mr. WARREN. The conferees on the Military Academy bill
are in full agreement and have just started to make their
report, which, perhaps, would not eome to-night, but it could
come late to-night or early Monday morning.

Mr. HALE. I do not apprehend any difficulty with those
bills, The reports of the conference committees will be agreed
to in time. After that the bill yet to be disposed of is the
deficiency appropriation bill

Mr. CLAY. Wil the Senator permit me to correct his state-
ment?

Mr. ALDRICH. There is the postoffice appropriation bill

Mr, HALE, I am not speaking of all the bills in conference,

Mr. CLAY, I thought the Senator was referring to all pend-
ing between the two Houses.

Mr. HALE. When I come a little later to my proposition
all those will be cared for. As to the deficiency bill, I may
say there is an amendment in it adepted by the Senate giving
entire control as to the appropriations to be made for the rest
of the year for public buildings and grounds. The proposi-
tion which has been suggested from the House, and I think a
wise and good one, is that the schedule and list of appropria-
tions for the rest of the year under the public buildings bill,
which has been agreed to, shall be incorporated in the de-
ficiency appropriation bill under the amendment already put
upon it by the Senate. That disposes of all these cases.

I wish Senators would bear in mind that the Committee on
Appropriations in dealing with all these bills has spent days
and Sundays and has not been obliged to ask the Senate what
it has always done heretofore at the end of a session, to meet
at night or at 11 o'clock. Neither of these things, under the
course that the committee has taken, has been resorted to, nor
has there been any need to have it resorted to. I have never
known another instance in my experience where, in the last
week, we have not met every day at 11 o'clock and that we have
not had more or less night sessions.

If we have an evening session to-night, I believe this will be
possible: To pass the public buildings bill, perhaps, before we
take a recess; to pass the sundry civil appropriation bill and
send it to the clerks for careful enroliment, upon which they
must have twenty-four hours at least; to pass the deficiency
appropriation bill before 9 o'clock, with the schedule and list of
appropriations under the public buildings bill needed for the
ensuing year.

Then, Mr. President, I think the Senate will be glad to agree
unanimously to give the clerks an opportunity to enroll these
bills, and the Senate may take n recess or adjourn to meet at
10 o’clock Monday, with an agreement that nothing but routine
business, business between the two Houses and conference re-
ports, shall be considéred on Monday, and I will be willing to
risk my reputation as a g-umer that we could adjourn befom
2 o'clock on Monday.
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Now, I do not think that an unreasonable programme. I do
not think it unreasonable to believe that it can be carried
out. But, first, if the Committee on Public Buildings and
Grounds is ready to report, we can take their report before we
take a recess, and after that we can take a recess, and that will
be the only evening session that will be asked for the first ses-
sion of this Congress.

Mr. ALDRICH. Mr. President——

The VICE-PRESIDENT. Does the Senator from Maine
yield to the Senator from Rhode Island?

Mr. HALE., With pleasure.

Mr. ALDRICH. I suggest that there is some important ex-
ecutive business that ought to be transacted, and we might now
go into executive session and then come out again and take up
these matters.

Mr, HALE. I think that is a very good suggestion.

Mr, DILLINGHAM. Mr. President——

The VICE-PRESIDENT. Does the Senator from Maine
yield to the Senator from Vermont?

Mr. HALE. I yield to the Senator.

MEMORIAL ADDRESSES ON THE LATE SENATOR PROCTOR.

Mr. DILLINGHAM. Mr. President, I wish to give notice
that on Saturday, December 12 next, after the conclusion of the
morning business, I will present resolutions of respect to the
memory of REpDFIELD ProoTor, late a Senator from Vermont in
this body, and ask that the other business of the Senate be laid
aside to enable his associates to pay proper tribute to his char-
acter and distinguished public service.

PARLIAMENTARY PRACTICE OF BENATE.

Mr. LODGE submitted the following resolution, which
considered by unanimous consent and agreed to:

Resolved, That the Chief Clerk be authorized to prepare a digest of
the precedents and declsions on points of order in the ggorlia.mentary
practice of the Senate, with a full index, and that 1, copies be
printed and bound for the use of the Senate.

ELECTION OF SENATORS.

Mr. FORAKER. I ask that 20,000 copies of Senate Document
No. 406, Fifty-seventh Congress, first session; Senate Document
No. 323, Fifty-ninth Congress, second session, and Senate Docu-
ment No. 232, Fifty-ninth Congress, first session, being papers
relating to the election of Senators by direct vote of the people
and containing the speech of Hon. George F. Hoar, of Massachu-
setts, in the Senate of the United States, Thursday and Friday,
April 6 and 7, 1903, be printed as one document, to be entitled
“ Papers Relating to the Election of Senators by Direct Vote of
the People.”

The VICE-PRESIDENT. Without objection, it is so ordered.

Mr. GORE. In that connection I ask that a speech delivered
on Mareh 23, 1897, by the Senator from Indiana, Mr. Turpie,
proposing an amendment to the Constitution of the United
States providing for the election of Senators by the votes of the
qualified electors of the States, together with Senate Document
No. 454, Sixtieth Congress, first session, being a memorial pre-
sented by my colleague [Mr. OWEN] relative to amending the
Constitution of the United States, be printed as a document, and
that 20,000 extra copies be printed.

The VICE-PRESIDENT. Without objection, it is so ordered.

INLAND WATERWAYS COMMISSION.

Mr. NEWLANDS. Mr. President, I ask the Senator from
Maine to yield to me for a few moments to make a statement
regarding House bill 21889, relating to the inland waterways. I
have been for a week past in constant attendance in the Senate
with a view to securing consideration of this bill. I have sev-
eral times asked for unanimous consent for its consideration, but
objection has been made. At one time I moved consideration,
but a conference report on the public buildings bill was pressing
for consideration, and many Senators who were favorable to the
waterways bill voted against its consideration at that time lest
it should postpone agreement on the public buildings bill. It
has since been my constant purpose to move the Senate to im-
mediately consider if, but conference and other privileged re-
ports have prevented.

Mr. HALE. I can not yield to the Senator to make that
motion now.

Mr., NEWLANDS. Will the Senator yield to me for a state-
ment?

Mr. HALE. Yes; but I do not yield for any motion, because
to carry out the real business before the Senate we have to go
on with the appropriation bills. I yield to the Senator for a
statement.

Mr. NEWLANDS, Mr, President, it is my purpose at as
early a time as possible to move that the Senate proceed to the
consideration of House bill 218909, providing for the appointment
of an Inland Waterways Commission,

was

‘which report was transm

Mr. HALE. I did not yield for the Senator to make any
motion.

Mr. NEWLANDS. I understand that. I understand that the
Senator now simply yields to me for a statement, and I am
gsimply stating what my purpose is.

I do not propose now to make a motion for the consideration
of the bill. I wish, however, as there is some confusion in the
minds of Senators regarding these various bills relating to water-
ways, to make a statement in reference to this particular bill,
and it will involve a short history of the course of legislation
upon ths subject.

I will state, in the first place, that last spring a year ago
the President, yielding to the request of numerous commercial
organizations throughout the country, determined to appoint
an Inland Waterways Commission, consisting of nine members,
with a view to preparing a comprehensive plan for the develop-
ment of the waterways of the country. In his letter to those
whom he requested to serve upon the Commission he stated
the great importance of the question, the pressing nature of
the demand for legislation, and the desirability of having a
broad and comprehensive plan upon this subject.

That Commission, of which I am a member, entered upon the
discharge of its duties a year ago, and during the last suminer
visited every section of the country, either in entirety or through
the action of part of its members. Last fall it met for the pur-
pose of deliberating upon this question, with a view to making
a recommendation. Before they had proceeded far in their de-
liberations I introduced in the Senate a bill, Senate bill No. 500,
which represented simply my individual views upon this sub-
jeet, and I am inclined to think that many Senators are of the
opinion that that is the bill which I am now urging for the
consideration of the Senate. That bill presented a full and com-
prehensive plan and proposed to provide a fund of $50,000,000.

It gave the Commission ample powers, not only for the exam-
ination and survey of all various projects, but also for enter-
ing upon the projects. It provided for the coordination of the
various scientific services of the United States relating to wa-
terways and also provided for cooperation with the States, mu-
nicipalities, corporations, and individuals.

That bill was referred to the Committee on Commerce and
was by it referred to a subcommittee, and by that subcommittee
referred to the Secretary of War for his opinion and to the
Inland Waterways Commission for its opinion, and both the
Secretary of War and the Inland Waterways Commission ap-
proved of the bill in its main features.

The letters of the Secretary of War and the Inland Water-
ways Commission were as follows, the essential part being
guoted :

COMMITTEE ON COMMERCE, UNITED STATES SENATE—LETTERS OF THRE
SECRETARY OF WAR AND CHAIRMAN OF INLAND WATERWAYS COMMIS-
BION RELATIVE TO 8. 500.

WAR DEPARTMENT,
Washington, April IT, 1808,

Respectfully returned to the chalrman of the Senate Committee on
Commerce, 1nﬂt1nF attention to specific su tions as follows :

1. Certain provisions of this bill (8. 500, 60th Cong., 1st sess.) are
in accord with the suggestion of an Inland Waterways Commission
appointed by the FPresident on March 14, 1907, of a plan for obtaining
Information concerning our waterwa{s as related to the general welfare.
The policies and ﬁeuemi plans of this Commlission were submitted to
the Presldent on ehmnrf 3 last in the form of a preliminar

report,
ebruary 2

tted to the Congress on with a
mem;e aEvalng the recommendations.

2. The bill carries the following provisions which render it worthy
of careful attention.

(a) It provides for coordination between navigation and other uses
of the waters in connection with their improvement for the promotion
of commerce among the States. This provision is fully explained In
the Prellmlnary report of the Waterways Commission. It is recognized
by the War Department as wise and necessary.

() The bill provides for cooperation with States, municipalities,
communities, corporations, and individuals, This provision seems to
be based on the constantl increasing utilization of the streams, not
only for navigation, but for other purposes, which has accompanied
extension of settlement and increase of population. With sparse set-
tlement, largely confined nlong waterways, there was little overlapping
or conflict of inferests connected with the running waters; but with
the present comparatively dense population not only all uses of the
streams but all conflicting interests must be brought Into harmony
in order that the waterways ma{ be made generally beneficial. This
can not be done without careful regard for the interests of all the
people and for all the lawful means that may be employed to protect
them. The alm appears to be that of promoting unlon of interest
through mutually beneficlal cooperation, and thus meeting the require-
ments of our growing Eopulatlon and Increasing iIndustries. This
feature Is recoFulzcd by the War Department as highly desirable.

(¢) The bill provides for correlating the existing agencles In the
Departments of War, Interior, Agriculture, and Commerce and Labor
through certain wers vested In the I'resident. The need for some
such plan Is sufficlently shown by the fact that while this country is
better endowed with waterways than any other, our streams nre less
used for navigation and other public purposes than those of other
countries. Since this provislon touches dutles placed on the W
Department lth law, it has recelved careful consideration. It does no
appear that the measure would interfere with the functions of the War
Department, or with the continuation and extension of the engineer-
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ing work now performed there, but it is believed that the provision for
administration would tend to promote the eral welfare. Accord-
ingly, this feature meets the approbation of the War Department.

(d) The bill provides for the utilization and control of water power
available in navigable and source streams developed by works for
Improving navigation. Under statutory provisions for the granting
of rights connected with navigable streams, which have been often
repeated and sustained by the courts, the War Department has exer-
cised the power to regulate the use of the water o navigable streams
for power purposes developed incidentally by improvements intended
to promote navigation. It Is the policy of the Department to extend
such control, an therebi protect the publle Interests by limitation of
the term and manner of use of leases, by reasonable charges for the
benefits conferred, and by any other means found requisite from time
to time. A continuation of such control is essential to the policy of
voordination and cooperation made necessary h{n the conditions that
bave arisen with the growth. of population and Inecrease of industries.
Accordingly this feature of the measure is regarded as In accordance
boih with established custom and with current needs.

{e) The bill provides also for the initiation of projects by a board of
experts. These provisions affect the work of the War Department and
have had careful consideration. BSultable provisions for expert initia-
tion and promPt execution are essential to the proper development of
any system of river !m;i:-m-ement. The chlef defect in the methods
hitherto pursued lies in the absence of executive authority for originat-
ing comprehensive plans covering the country or natural divisions
thereof. The creation of an Inland Waterways Commission for the
purpose of initiating plans for the improvement of waterways seems to
me a more effective way of a general plan for the Improvement of all
the waterways in the country than under the present provisions of law.
This would not dispense with the admirable machinery furnished by the
War Department for the lm‘fmvement of waterways when the plan
has been determined upon and is to be executed. But it supplies what
does not exist In the law now—a tribunal other than Congress charged
with the duty of orlilnntlng and developing a eatisfactory plan.

(f) The present bill confers very great powers upon the Commis-
glon to be appointed, because it provides the money with which this
Commission may execute the plans which it adopts. How far, if at
all 1ttn.la great power should be limited this Department expresses no
opinion.

{g) In conmection with the method of administration provided for
the mtlll makes proper provislon for guarding expenditures and reporting
operations.

3. In its present form the bill might be constrned to curtail indi-
rectly certain functions of the War D:fartment. which 18 now charged
with large discretion in waterway aff . Possible ambiguity on this
point should be removed. The present arrangement began with the
creation of the War Department, when the Federal Government was
organized in 1789, It was not changed when the Navy Department
was instituted nine years later nor when the civilian Department of the
Interior was established in 1849; and the records pertaining to the
administration of the waterways are kept in the War Department in
the custody of the Chief of Engineers of the Army. Under the same
long-standing arrangement it is the policy of the War Department to
maintain a trained body of military engineers with a view to the
national defense, and to keep these engineers in trainlpg In time of
peace by detall to civil duty allled to their professional duty In time
of war or military preparation; and it was earrying out tgis policy
that the functions of the War Department pertaining to waterways
have been more and more largely intrusted to the engineers of the
Army during the one hundred and ten years since the Army and Navy
were separated In distinet Departments. is pollcy has long been
sustained by the Congress, although the milltary engineers have been
¥rohlh[ted from inltiating projects or originating plans for meeting
he growing needs of commerce. It Is desirable to continue the policy
of keeping the military engineers in training and at the same time ren-
dering their skilled service available in work on waterways, although
it Is not necessary to vest them with the power of initiative, which
they have not exercised In the past and which is, perhaps, incon-
gistent with thelr primar{ duty In connection with the military estab-
lishment of which they form a part. A provision that the Chief of
Engineers of the Army shall be A& member of the Commission proposed
to created, and a further provision specifically covering the detall
of military engineers to the service of the Commission whenever such
detail shall be consistent with their military duties, would remove any
possible ambiguity and would be in accord with the custom and policy
of the War Department.

4. I respectfully suggest certain changes in the form of the bill to
meet constitutional and legal objections which have occurred to me.
These relate to (a) the general authority of Congress over inland water-
ways In connection with ns.vlﬁatlnn; (b) the specific authority over
collateral works for purposes incidental to the Improvement of navi-
gation ; (¢) the reservation to the Government of the control over such
collateral works now conferred upon it by law.

* * ® * & * *

Wu. H. TarT,
Beeretary of War.

UXNITED STATES INLAND WATERWAYS COMMISSION,
Washington, D. C., April £0, 1908.
The COMMITTEE 0¥ COMMERCE,

United States Senate:

The bill providing for the appointment of an Inland Waterways
Commigsion, and for other purposes (8. 500, 60th Cong., 1st sess.), re-
ferred to the Commission on April 18, was taken under consideration
at a session of tNie Commission on that date, and conclusions were
reached as follows:

“1. Several of the leading provisions of the bill are in accord with
the recommendations of the Commission in a report submitted on Feb-
ruary 8 last and transmitted to the Congress by the President on
February 26. Among these are (a) the provision for coordination of
navigation with related uses of the waters; (b) the provision for co-
operation between the Federal Government, States, municipalities, com-
munities, corporations, and individuals; {c} the provision for corre-
lating exlsting agencles in the Departments of War, Interior, Agricul-
ture, and Commerce and Labor in such manner as to secure effective
administration: and (d) the provisions looking toward the control of
runnl.nf waters in such manner as to protect and promote navigation.
In so far as these provisions are concerned, the bill has the ungualified

approbation of the Commission.

** 2. Another leading feature of the bill is the gamviaion for a water-
way fund. This is conslstent with the recommendation of the Commis-
sion ‘ that the Congress be asked to make suitable provision for improv-
ing the waterways of the United States at a rate commensurate with
the needs of the &mple ag determined by competent authority ;' yet at
this time, as at the time of preparing and submitting the report, the
Commission is of opinion that the specific mode of frovldlng means for
tiglprgving and promoting navigation should be left to the wisdom of

e Con ;

“3. e general purpose of the bill Is in harmony with the compre-
hensive plan for Improving and developing the waterways of the coun-
try framed by the Commission and approved by the President In his
message of February 26 last.”

Respectfully submitted.

TaroporE BE. BurToN, Chairman,
W J McGee, Secretary.

UNITED STATES INLAND WATERWAYS COMMISSION,
Washington, D. C., April 21, 1908.
The COMMITTEE 0N COMMERCE,

United States Senale:

In expressing the o;l)’nlon of the Inland Waterways Commission con-
cerning the Newlands bill (8. 500, 60th Cong., 1st sess.) yesterday the
fact was inadvertently overlooked that Commissioner Alexander Mac-
kenzie, brigadler-general, United States Army, Chief of Engineers, dis-
sents from the views of the other Commissioners, both on general
policy and on specific provision, his opinion being express in a
minority report appended as a supplement to the preliminary report of
the Commission submitted to the President on February 8 and trans-
mitted to the Congress with the Executive approval on February 26.

Respectfully submitted.
Taropore E. BorTox, Chairman,
W J McGeE, Secretary.

The portion of the report of the Inland Waterways Comimis-
sion (GOth Cong., 1st sess., 8. Doc. 325) referred to in the above
letter of the Commission is as follows:

1. We recommend that the Congress be asked to authorize the co-
ordination and proper development of existing public services connected
with waterways; and we su t that such enactment might provide
that the President of the United States be authorized, with the ad-
vice and consent of the Benate, to appoint and organize a National
Waterways Commission to bring Into coordination the Corps of Engil-
neers of the Mmt{; the Bureau of Soils, the Forest Service, the Bureau
of Corporations, the Reclamation Service, and other branches of the pub-
lle service in so far as their work relates to inland waterways, and
that he be authorized to make such details and require such duties from
these branches of the public service In connectlon with navigable and
source streams as are not Inconsistent with law; the said Commis-
sion to continue the investigation of all questions relating to the devel-
opment and improvement and utilization of the inland waterways of
the country and the conservation of its natural resources related thereto,
and to consider and coordinate therewith all matters of irrigation,
swamp uand overflow land reclamation, clarification, and purification
of streams, prevention of soil waste, utillzation of water dpowcr. pres-
ervation and extension of forests, regulation of flow and control of
floods, transfer faclilitles and sites and the regulation and control
thereof, and the relations between waterways and railways; and that
the Commission be empowered to frane and recommend plans for devel-
oping the waterways and utllizing tne waters, and as authorized by
Congress to carry out the same, through established agencies when
such are avallable, In cooperation with States, municipalities, com-
munities, corgarntions, and individuals, in such manner as to secure
an equitable distribution of costs and benefits.

The dissenting part of General Mackenzie's supplementary re-
port is as follows:

5. I can not, however, agree with the recommendation for the estab-
lishment at this time of a permanent inland-waterways commission,
vested with the authority Indicated, In addition to or as a substitute
for the existing Commission. TUntil this Commission shall have fully
carried out the dutles allotted to it and prepared a comprehensive plan
for the improvement and control of the river systems of the United
States, or at least until such work is more advanced and results more
thoroughly considered, 1 believe a recommendation for so radical a
departure in the methods oreJ)Ianning and executing the improvement
of waterways as that pro]aos is at least premature,

6. Moreover, it is my belief that further investigation will demon-
strate that when this Commission shall have completed its labors all
necessary cooperation can be secured, and all work proposed for the

rmanent commission can be equally well provided for by the exist-
ng agencies of the Government, and that through such agencies, with-
out the interposition of a permanent commission, improvement of
waterways and attention to allled subjects will be more tpramptly
accomplished. While tulii appreciating the importance of having
general principles and schemes considered and recommended by a
commission, as is mow being done and as will continue to be done, I
have grave fear that the scheme of operations recommended in con-
nection with the proposed permanent commission would be found to
be impracticable.

A. MACKENZIE,
Brigadier-General, Chicf of Engineers.

My individual supplementary report is as follows:

SUPPLEMENTARY REPOET OF COMMISSIONER BENATOR FRANCIS G.
NEWLANDS,

I concur In the report of the Commission, but desire to emphasize
my belief that it is of the highest importance that In dealing with
subjects relating to the respective powers, rights, and interests of
the nation, States, municipalities, corporations, and individuals, large
powers and a comparatively free hand should be given to an ad-
ministrative body of experts in the full development of projects, lest
the complexity of the transactions, the time necessary to secure Con-
gressional approval, and difference of view as to purpose or method,
may result in Indecision and delay, the worst enemies of effective
development.

An ample fund should be provided, to be reinforced from tlme to
time elther by legislative appropriation or by bond issue, and the
administrative board or commission should be given the ggwer. not
only to investigate projects, but also, when determined to feasible,
to enter, with the approval of the President, upon their immediate
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execution; but the gs:ur shonld be limited so as to prevent such
administrative body m entering into any contract unless there are
sufficient unappropriated moneys in the fund to meei the cost thereof.
Unless some miethod of comstruction and development, insu
rompt decision and execution and continwous and consecutive wor
by a body of experts is adopted, 1 fear that ithe best of projects may
be wrecked in the shoals and quicksands ef legislation.

Fraxcis G. NEWLANDS.

The committee print of the bill, with the amendments sug-
gested by Secretary Taft in italies, is as follows:

Be it enacted, efe., That a special fund ehall be established in the
Treasury, to be known as the inland waterway , to be used in the
examination and survey for and the development of the navigable
inland waterways of the United States for the purpose of regulating,
fmproving, and &mtecung interstate and foreign commerce; and the
sum gf[ n%::m,uoo, 0 is hereby reserved, set aside, and appropriated as
Bu

Src. 2. That the President of the United States iz hereby authorized
to cause to be made examinations and surveys for the development of
the mavigable inland waterways of the country, including the Great
Lakes, the Mississippl River and its tributaries, the navigable rivers of
1ihe Gulf of Mexico and thelr tributaries, the navigable rivers of the
Atlantie coast and their tributaries, the navigahle rivers of the Paclfic
coast and their tributaries, and for the connectlon of such rivers with
each o , wherever practicable and desirable, by connecting canals
and by coastal canals, with a view to the promotion of transportation
between such rivers by vessels of a standard draft; and to investigate
all questions relating to the development and improvement of the inland
waterways of , Wwith a view to the prometion of interstaie
and foreigpn commerce; in connection therewith and dn aid thereof to
consider and coordinate the questions of irrigation, swamp-land recla-
mation, clarification of streams, utilization ef water power, Pre.ventiou
of soil waste, protection of forests, regulation of flow, control of floods,
transfer facilities and sites and the comtrol thereof, for the better regu-
lation end protection of interstate ond foreign commerce, and such
other questions regarding waterways as ave related to the ﬁanicrpment
of rivers, lnkes, and canals for the purposes of commerce.

BEC. 8. That in order to enable the President to make such examl-
nations, surveys, and investigations, and to construct the works pro-
vided for by this act, he is authorized to appoint an Water-
way Commission, to be composed of members, and to bring in
coordination therewith the Corps of Engineers of the Army, the Bureau
of Soils, the Forest Service, Burean of Corporations, the Recla-
mation Service, and other branches of the public service related to
waterways, and to int such and other persons and create
such board or boards comnection as the work may require,
and to fix the salaries, in addition to any other compensation receive
from the United States, of all commissioners, experts, and other persons
em;;lured under this act until the same have been fixed by Congress, the
official salary of any officlal appointed or employed this act to
be deducted from the amount of salary or compensation fixed under
the terms of this act.

Sec. 4. That such Commission shall make to the President annually,
and at such other 8 as may be required either by law or by the
order of the President, full and complete reports of their acts and
doings and of all the moneys recelved and expended in the construc-
tion of works and in the performance of th duties in connection
therewith, which re'%orta ghall be by the President transmitted to
Congress; and such Commission shall furthermore give to elther House
of Congress such information as mg at any time be required either
by act of Congress or by order of either House of Congress.

The President shall cause to be leased or othericize provided for the
use of the Commissioners and other employees under this act such
offices in the District of Columbia and elsewhere as may, with the suit-
able eguipment of the same, be necessary and proper his discretion
for the ;r{m discharge of their dotles.

Sec. b. t if after such examination, survey, and estimate, such
Commission shall determine that any project for the improvement or
constructien of an inland waterway or coastal waterway is practicable
and desirable for the betier regulation, protection, and development of
interstate and foreign commerce, It may, with the approval of the
President and through the appropriate service, construct or execute, or
cause to be let, contracts for the construction or execution of the same,
in such pertions or sections as it may be practieable to comstruct and
execute as parts of the whole project: Provided, That the necessary
meneys therefor are available in the inland waterway fund.

Sec. 6, That such projects may include such collateral works for the
irrigation of arid lands, for the reclamation of swamp lands, for the
conservation or replacement of forests, for the clarifieatlon of streams,
and for the utilization of water power as may be deemed advisable in
aid of and én connection with the development of a channel for naviga-
tion or as aiding In a compensatory way in the diminution of the cost

of such ’Pmlljsct.

Sre. 7. at such Commission is authorized, with the approval of
the President, and under such regulations and conditions as he may
prescrive for the protection and future interests of the Government and
people of the United States, to enter Into cooperation with Btates,
municipalities, communities, corporatiens, and Individuals in such
collateral works, and to make arrangements for the proportionate pag—
ment of the cost thereof out of the inland waterwas fund and b{)et e
States, municipalities, communities, corporations, and individuals bene
fited th ~'in such manner as to secure an equitable distribution
of the costs and benefits: Provided, That the cost of such collateral
works to be paid by the United Btates shall be paid, If practicable, out
of funds provided therefor by Congress, t if sufficient provision
therefor Is not specially made gy Congress, such Commission is author-
ized to pay for the same out of the inland waterway fund, but the
total payments made on mccount of such collateral works from such
inland waterway fund shall not exceed 10 per cent thereof, and provi-
sion shall be made, as far as practicable, for the reimbursement to
such fund of such payments by the States, municlpalities, communi-
ties, corporations, or individuals benefited thereby: And provided also,
That u!m %}ﬂand waterways developsd shall remain free for all the nses
of nay! OIL
2 Sgc. 8. That such Commlission shall make, with the approval of the
President, rules and regulations governing the cooperation amd com-
pengation to the fund, wherever practicable, by the comveyance of recla-
mation rights, the lease of water power, and such other means as may
be beneficlal to the United States and the several States, municipalities,
communities, corporations, and individuals eatering into smch coopera-
tlon,

Szc. 9. That in ca out the provisions of this act Tegard must
be had, as far as practicable, to the equitable a rtionment and con-
temporaneons execution of the projects contemplated under this act
among the several waterway systems of the country.

Sec. 10. That the President is awthorized, whenever the Inland wa-
terway fund is reduced below $20,000,000, to make up the deficlency
in such fund by the issne and sale of bonds in such amount and for
such time ns he shall deem advisable, bearing interest nt a rate not ex-
ceed per cent per annum; but the amount of
not at any time exceed the difference
fund and §50,000,000.

The bill was then considered by the subcommittee, which
inserted in addition to the amendments suggested by Secretary
Taft certnin amendments of its own, and then reported the
same favorably to the full committee. The bill as reported by
the subcommittee, with the amendments in italics, is as follows:

Be it enacied, etc., That a special fund shall be established in the
Treasury, to be knewn as the inland waterway fund, to be used in the
examination, survey, end development of the navigable inland water-
ways of the United States for the purpose of regulating, improving,
and protecti interstate and n commerce; and the sum of
mhm£llan dollars is hereby reserved, set aside, and appropriated as
suc! n

8Ec, 2. That the President of the United Btates 1s hereby authorized
to cause to be made examinations and surveys for the development of
the navigeble inland wabe'rwnis of the United States, Includi the
Great Lakes, the I.'[isaimlp?l fver and its tributaries, the namnhle
rivers, bays, and sounds of the Gulf of Mexico and their tributaries,
the nu‘lgshie rivemfn, and sonnds of the Atlantie Coast and their
tributaries, the na e rivers, bays, end sounds of the Pacific coast
and their tributaries, and for the connection of such rivers, lakes, Mgﬂ.
and sounds with each other, wherever practicable and desirable, by
connecting canals and by coastal canals, with a view to the promotion of
transportation between such scaterways by vesseis of a standard draft;
and to investigate all questlons relating to the development and im-
rovement of the inland waterways of the United States, with a view
o the promotion of interstate and foreign commeree; in connection
therewith and din aid thereof to consider and coordinate the guestions
of ¥ tion, swamp-land reclamation, clarification of streams, utiliza-
tion of water power, prevention of soil waste, thectlon of forests,
regulation of flow, control of floods, transfer facilities, and and
the control thereof, for the better regulation and protection of inter-
state and fore commerce, and such other guestions regarding water-
ways as are related to the development of rivers, lakes, and canals for

the 1:rur§0m of commerce and na tion,
f e President to make such examina-

BEC. That in order to enable
tions, surveys, and Investigations, and to constroct the works provided
for by this act, he is authorized to at()_g)oi.nz. by end with the consent
of the Benate, an Inland Waterway mmlsxgon. to be comgo:ed of
nine members, and to bring in coordination therewith the Corps of
Tngineers of the Army, the Bureau of Soils, the Forest Service, the
Bureau of Corporations, the Reclamation Service, and other hranches
of the public service related to waterways, and to a&pomt such exigerts
and other persons and create such board or boards connection there-
with as the work may require, and to fix the salarles, in aeddition to
any ot compensation received from the United States, of all com-
missioners, experts, and other persons employed under this act nntil
the same have been fixed by Congress, the official salary of any official
appointed or employed under this act to be deducted from the amount
of salary or compensation fixed under the terms of this act. The
chief of the Corps of Engineers of ihe Army shall be a member of such
Commission, and ithe President is authorized to detail m(Htar{amﬂl-
neers to the service of the Commission whenever such detail shall be
consistent apith their mélitary dutics.

EC. 4. That such Commission shall make to the President anunually,
and at such other ods as may be required either bf law or by the
order of the President, full and complete reports of all their acts and
doings and of ail the moneys received and expended in the construction
of works and In the performance of their duties in connection there-
with, which reports shall be by the President transmitted to Congress;
and such Commission shall farthermore give to either House of Con-
Erm such information as may at any time be required either by act of

“The P

bonds issuned shall
between the cash on hand in such

or by order of either House of Congress,
e .President shall cause to be leased or otherwise provided for the

use of the commissioners and other employees under this act such ofices

in the of Columbie and elsewhere as may, with the suitable
equipment of the same, be necessary and proper his discretion for
the proper discharge of thelr duties.

Bec. 5. That if after such examination, survey, and estimate, soch
Commission shall determine that any pro, for the improvement or
censtructien of an inland waterway or coastal waterway cticable
and desirable for the betier regulation, protection, and development of
interstate and foreign commerce, it may, when authorized by Congress,
construct or execute, or ¢cause to be let, contracts for the construction
or execution of the same, in such poriionn or sectione as it may be

racticable to construct and execute as paris of the whole projeet:
rovided, That the necessary moneys therefor are available in the in-
land waterway fund, or are otherwise appropriated by Congress.

BEC. 8. That such projeets may inelnde such cellateral works for the
Irrigation of arld lands, for the reclamation of swamp lands, for the
conservation or replacement of forests, for the clarification of streams,
and for the utilization of water ?:war as are in aid of navigation.

Sec. 7. That such Commission is authorized, with the approval of the
President, and under such regulatiens and conditions os he wmey pre-
gcribe for the gatecﬁrm and future intercsts of the Government
people of the United Btates, to enter into cooperation with States,
municipalities, communities, corporations, and individuals In such col-
lateral works ae will aid in fm&prov!ng the navigability of the rivers
and other watcricaye of the United Stafce, and to make arrangements
for the proportionate payment of the cost thereof out of the Inland
waterway fund and by the Siates, municipalities, communities, cor-
porations and individuals benefited thereby, In such manner as to secure
an equitable distribution of the costs and benefits : Provided, That the
cost of such collateral works to be paid by the United States shall be

aid, if praeticable, out of funds provided therefor by Congress, bot
ﬁ suflicient provision therefor is not specinlly made by Congress, such
Commission authorized to pay for the same out of the inland water-
way fund, but the total payments made on account of such collateral
works such inl waterway fand shaH not exceed 10 per cent
thereof, and shall be made, ns far as practicable, for the re-

P
imbursement to such fund of such payments by the Btates, municl-
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palities, communities, corporations, or individuals berefited thereby :
ovided also, That the inland waterways develofed shall remaln

And
free for all the uses of navigation.

8rc. 8. That in cnrr{I.u out the provisions of this act ard must
be had, as far as practicable, to the equitable apportionment and con-

temporaneous execution of the projects contemplated under this act
among the several waterway systems of the United States.

8EC. 9. That the President authorized, whenever the inland water-
way fund is reduced below jfive million dollars, to make up the de-
ficiency in such-fund by the issue and sale of bonds bearing interest
at a rate not exceeding 2 per cent per annum, payable semiannually and
running for a period not exceeding thirty years.

This bill is now under consideration by the full committee.

Realizing, however, that there was not time for action at this
session upon this bill, which presented a full and comprehensive
plan, I introduced a lesser bill, Senate bill 7112, which simply
provides for the continuance of the commission appointed by
the President and for a small appropriation of $20,000 for the
expenses of the commission. That bill was amended by the
Senate Committee on Commerce and reported favorably. The
bill, with the amendments in italics, is as follows:

Be it enacted, ete.,, That the President of the United States be, and
he is hereby, authorized to appoint an Inland Waterways Commission
of not exceeding nine Commissioners, and to organize the same for the
investigation otp all questions relating to the development and improve-
ment and utilization of the waterways of the United States with a
view to navigation and the promotion of commerce among the Btates.

S8gc. 2. That such Commission shall make to the President annually,
and at such other periods as may be required either by law or by order
of the President, full and complete reports of all their acts and doings,
which reports shall be h[y the President transmitted to the Congress.

SEc. 8. That the President shall cause to be provided for the use of
such Commission and its employees under this act such offices in the
District of Columbia and elsewhere and such equlpment as may be
necessary for the proper discharge of its dutles.

SEc. 4. That to carry out the purposes of this act there Is hereby
appropriated, out of the funds in the Treasury not otherwise appro-

riated, the sum of $20,000, to be expended under the direction of the

resident, but no part of said appropriation shall be z;ﬂd for salaries
of Commissioners, cxcept a salary of not more than 33,000 per annum
for the secretary of the Commission.,

Before this bill could be acted upon by the Senate, the House
passed a bill, H. R. 21899, and upon its reference to the Sen-
ate Committee on Commerce I moved its substitution for Senate
bill 7112 and a favorable report, but the committee preferred
to amend it by the substitution of Senate bill 7112, and thus
amended reported it favorably to the Senate. As amended it
reads as follows:

Be it enacted, ete., That the President of the United States be, and
he is hereby, authorized, by and with the advice and consent of the Sen-
ate, to aPpoint an Inland Waterways Commission of not exceeding nine
Commissioners, and to organize the same for the investigation of all
questions relating to the development and improvement and utilization
of the waterways of the l:nitm:lp States with a view to navigation and
the promotion of commerce among the States.

SEC. 2. That such Commission shall make to the President annually,
and at such other periods as may be requred either by law or by order
of the President, full and compléte reports of all their acts and doings,
which reports shall be by the Presldent transmitted to the Congress.

SEc. 3. That the President shall cause to be provided for the use of
guch Commission and its employees under this act such offices In the
District of Columbia and ell;ewhere and such equipment as may be
necessary for the proper discharge of its duties.

BEc. 4. That to carry out the purposes of this act there is hereb
appropriated, out of the funds in the Treasury not otherwise appropri-
ated, the sum of $20,000, to be expended under the direction of the
President, but no part of said appropriation shall be paid for salaries
of Commissioners, *except a salary of not more than $3,000 per annum
for the secretary of the Commission.

Mr. ALDRICH. Mr. President, I think I shall have fo ask
for the regular order.

Mr, NEWLANDS. I will be through in a few moments. I
shall ask to embody in my remarks extracts from the various
documents to which I have referred. Now, I come to a state-
ment regarding Senate bill 7112,

AMr. SCOTT. Will the Senator from Nevada yield to me to
make a report from a conference committeé?

Mr. HALE. I have the floor.

The VICE-PRESIDENT. Does the Senator from Maine yield
to the Senator from West Virginia?

Mr, HALE. I yield to the Senator from West Virginia to
make a conference report.

Mr. NEWLANDS. I will state to the Senator from West
Virginia that I will be through in about three minutes, and it
will be a great convenience to me if he will allow me to finish
this statement, so that it may be consecutive.

Mr, SCOTT. Very well.

Mr. HALE. I will yield to the Senator from Nevada for a
few moments, but I can not yield to anybody else, Mr. President.

Mr. NEWLANDS. The Senate committee substituted Senate
bill 7112 for the one of the House, and that bill, therefore,
simply provides not for the continuance of an existing com-
mission, but for the appointment by the President of a commis-
sion of nine and for expenses net exceeding $20,000.

Now, I wish to state to the Senate that at the very next ses-
sion of Congress, which will be a short session, demands will
be made upon Congress for the immediate authorization of pro-

jects of great importance, involving the expenditure of large
sums of money; and it is of the highest importance that ex-
perts should frame a comprehensive plan for the execution of
these projects. The President simply wishes this plan in order
that, under his constitutional power, he may intelligently
make a recommendation to Congress, and he asks information
and aid in the discharge of that duty.

The President is a part of the law-making power through the
power of recommendation and the power of veto, and that the
Senate will certainly not deny to him the information which
the Senate itself seeks through committees, experts, and other
forms of procedure with reference to legislation which it pro-
poses to enact. The mere purpose of this bill is to give the
President the aid of the information of experts and to provide
for moderate expenses, so that he can recommend to Congress
a measure upon which Congress shall pass its judgment. I
submit that this will vastly expedite the work of legislation in
the future. The views of the President on this subject are
given in his message to Congress (8. Doc. No. 325), dated Feb-
ruary 26, 1908, transmitting to Congress the preliminary report
of the Inland Waterways Commission.

The Commission was appointed to obtain Information concerning
our waterways as related to the general welfare. Muoch work was
done, but more remains to be done before a plan for their development
can be prepared in detail. We need additional information on the flow
of our streams, the condition of channelg, the amount of cost of water
traftic, the requirements for terminals, the area in each watershed
which should be kept under forest, and the means of preventing soil
waste and the consequent damage to our rivers, But It is neither neces-
sary nor desirable to postpone the nning of the work until all the
facts are obtained. e have suffered heavily in the past from the lack
of adequate transportation facilities, amd unless a beginning is made
promptly we shall suffer still more heavily in the future.

Being without funds or an expert staff, the Commission has confined
itself to principles affecting the whole problem and the entire country.
Its report is a plea, in the light of actual facts, for simplicity and
directness in dealing with the great problem of our inland waterways
in the interest of the people. It submits no specifie plans or recom-
mendations concerning even the most Iimportant projects. The first
of these of course concerns the Mississippl and its tributaries, whose
commerclal development will directly affect half our people. The
Mississippl should made a loop of the sea and work upon it should
be begun at the earliest possible moment. Only less important is the
Atlantic inner passage, parts of which are already under way. The
inner passages along the Gulf coast should be extended and con-
nected with the Atlantic waters. The need for the developing of the
Pacific coast rivers s not less pressing. Our people are united in
support of the immediate adoption of a progressive policy of inland
waterway development.

Hitherto our national polley of inland waterway development has
been largely negative. No single agency has been responsible under
the Congress for making the best use of our rivers, or for exercising
foresight In their development. In the absence of a comprehensive
glnn, the only safe policy was one of repression and procrastination.
‘requent ch s of plan and piecemeal execution of projects have
still further hampered improvement. A channel i8 no deeper than its
shallowest reach, and to improve a river short of the point of effective
navigability is a sheer waste of all it costs. In spite of large appro-

riations for their improvement, our rivers are less serviceable for
nterstate commerce to-day than they were half a century ago, and in
epite of the vast increase in our population and commerce they are, on

e whole, less used.

The first condition of successful development of onr waterways is
4 definite and progressive policy. The second is a concrete general
plan, prepared by the best experts available, covering every use to
which our streams can be put. We shall not succeed until the re-
sponsibility for administering the policy and executing and extend-
ing the plan is definitely laid on one man or group of men who can
be held aceountable. Every Fortlon of the general plan should con-
sider and so far as practicable secure to the people the use of water
for power, Irrigation, and domestic supplfv as well as for navigation.
No project should be begun until the funds necessary to complete
it promptly are provided, and no elan once under way should be
chan, except for grave reasons. Work once begun should be prose-
cuted steadily and vigorously to completion. We must make sure
that projects are not undertaken except for sound business reasons,
and that the best modern business methods are applied in executin
them. The deeision to undertake any projeet-should rest on actua
need ascertained by investigation and judgment of experts and on its
relatiatil to great river systems or to the gemeral plan, and never om
mere clamor.

With this statement I give notice that at the earliest prac-
ticable moment I will renew my motion for the present consid-
eration of House bill No. 21899, with a view to bridging over
the period between the present and the next session, and se-
curing information necessary to legislation, At the next ses-
sion I shall press the consideration by the full Committee on
Commerce of Senate bill 500, in the hope that it will be accepted
as a full and comprehensive measure for the active and
efficient prosecution of the development and improvement of
our waterways.

OMNIBUS PUBLIC BUILDINGS BILL.

Mr. HALE. I can not yield to any other Senator except for
a conference report. -

Mr. SCOTT. Mr. President——

The VICE-PRESIDENT. Does the Senator from Maine yield
to the Senator from West Virginia? 2

Mr. HALE. I yield to the Senator from West Virginia.
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May 23,

Mr. SCOTT submitted the following report:

The committee of conference on the disagreeing votes of the
two Houses on the amendment of the Senate to the bill (H. R.
21897) to increase the cost of certain public buildings, to au-
thorize the enlargement, extension, remodeling, or improvement
of certain public buildings, to authorize the erection and com-
pletion of public buildings, to authorize the purchase of sites
for public buildings, and for other purposes, having met, after
full and free eonference have agreed to recommend and do rec-
ommend to their respective Houses as follows:

That the Senate recede from its amendments numbered 2, 6,
9, 18, 31, 41, 50, 55, 57, 58, 67, T8, 79, 81, 84, 92, 109, 111, 112, 125,
127, 136, 138, 169, 173, 174, 176, 183, 184, 197, 198, 199, 200, and
203.

That the House recede from its disagreement to the amend-
ments of the Senate numbered 1, 4, 5, 7, 11, 12, 14, 15, 186, 17, 22,
23, 24, 26, 30, 32, 35, 37, 38, 39, 40, 42, 43, 45, 46, 47, 49, 51, 52,
53, b9, 61, 62, 63, 64, 65, 70, 72, 73, 76, T7, 80, 88, 89, 01, 93, ¥4,
95, 96, 97, 98, 99, 100, 101, 102, 106, 110, 116, 118, 120, 121, 126,
128, 130, 131, 132, 133, 134, 135, 137, 139, 140, 141, 142, 143, 144,
146, 147, 148, 149, 150, 151, 152, 153, 155, 166, 157, 158, 159, 160,
161, 162, 163, 164, 165, 166, 167, 168, 170, 171, 172, 177, 178, 179,
194, 201, and agree to the same.

That the House recede from its disagreement to the amend-
ment of the Senate numbered 3, and agree to the same with an
amendment, so that same shall read as follows: * United States
post-office and court-house at Colorado Springs, Colo., fifteen
thousand dollars, said increase to be employed in substituting
granite for sandstone; ™ and the Senate agree to the same.

That the House recede from its disagreement to the amend-
ment of the Senate numbered 8, and agree to the same with an
amendment, so that same shall read as follows: * Provided,
That not to exceed six thousand two hundred and fifty dollars
may be available for the acquisition of additional ground;”
and the Senate agree to the same.

That the House recede from its disagreement to the amend-
ment of the Senate numbered 10, and agree to the same with
an amendment, so that same shall read as follows: “ United
States post-office at Portland, Me., ninety thousand dollars:
Provided, That not to exceed twenty thousand dollars may be
available for the acquisition of additional ground;"” and the
Senate agree to the same.

That the House recede from its disagreement to the amend-
ment of the Senate numbered 13, and agree to the same with an
amendment to read as follows:

“ United States post-office and court-house at Duluth, Minn.,
$95,000, for additional ground: Provided, That if at any time
should any portion of the ground now owned or hereafter to be
acquired by the Government be used for street, park, or other
purposes by the city of Duluth, the Secretary of the Treasury be,
and he is hereby, anthorized, in his discretion, to sell to said
eity any part of such ground, on such terms as he may deem
to be for the best interests of the United States, and to deposit
the proceeds of said sale in the Treasury of the United States as
a miscellaneous receipt: Provided further, That in no case shall
any portion of the ground now owned or hereafter to be ac-
quired by the Government be sold for less than its fair market
value.”

(On page 7 of the bill strike out lines 1, 2, and 3, and on page
42 insert the above section after line 2.)

And the Senate agree to the same.

That the House recede from its disagreement to the amend-
ment of the Senate numbered 19, and agree to the same with an
amendment, so that same shall read as follows: * United States
post-office and court-house at Cleveland, Ohio, §775,000."

Also, on page 9 of the bill, in line 4, strike out the word
¥ gighty ™ and insert in Iieu thereof the words “ one hundred.”

And the Senate agree to the same,

That the House recede from its disagreement to the amend-
ment of the Senate numbered 20, and agree to the same with an
amendment, so that the same shall read as follows: United
States post-office at Toledo, Ohio, £50,000;" and the Senate
agree to the same.

That the House recede from its disagreement to the amend-
ment of the Senate numbered 21, and agree to the same with an
amendment, so that same shall read as follows: * United States
post-office at Charleroi, Pa., $40,000;” and the Senate agree to
the same.

That the House recede from its disagreement fo the amend-
ment of the Senate numbered 25, and agree to the same with
an amendment, so that same shall read as follows: * United
States post-office and court-house at Salt Lake City, Utah,
§175,000: Provided, That not to exceed $40,000 may be available

for the acquisition of additional ground;” and the Senate agree
to the same.

That the House recede from its disagreement to the amend-
ment of the Senate numbered 27, and agree to the same with
an amendment, so that same shall read as follows: “Provided,
That of the amount heretofore authorized so much as may be
necessary shall be available for the acquisition of a suitable
site; " and the Senate agree to the same.

That the House recede from its disagreement to the amend-
ment of the Senate numbered 28, and agree to the same with
an amendment, so that same shall read as follows: *“ United
States post-office at Grafton, W. Va., $15,000, in addition to
$10,000 heretofore authorized.”

(On page 11 of the bill strike out line 25; on page 12 strike
out lines 1 to 9, both inclusive, and insert the above section on
page 49 of the bill, after line 4.)

And the Senate agree to the same.

That the House recede from its disagreement to the amend-
ment of the Senate numbered 29, and agree to the same with an
amendment, so that the same shall read as follows: * United
States post-office and court-house at Wheeling, W. Va., twenty
thousand dollars: Provided, That the Secretary of the Treasury
be, and he is hereby, authorized, in his discretion, to sell the old
post-office, court-house, and custom-house building, and the site
thereof, situate at the corner of Market and Sixteenth streets,
In the eity of Wheeling, and State of West Virginia, at publie or
private sale affer proper advertisement, at such time and on such
terms as he may deem to be to the best interests of the United
States, and to execute a quitelaim deed to the purchaser thereof,
and to deposit the proceeds of said sale in the Treasury of the
United States as a miscellaneous receipt: Provided, That said
building and site shall not be sold for any sum less than one
hundred thousand dollars; ™ and the Senate agree to the same.

That the House recede from its disagreement to the amend-
ment of the Senate numbered 33, and agree to the same with an
amendment, so that same shall read as follows: “ United States
post-office and court-house at Wilmington, Del,, one hundred
and twenty thousand dollars;” and the Senate agree to the
same.

That the House recede from its disagreement to the amend-
ment of the Senate numbered 34, and agree to the same with
an amendment, so that same shall read as follows: * United
States post-office and court-house at Augusta, Ga., two thou-
sand dollars; ™ and the Senate agree to the same.

That the House recede from its disagreement to the amend-
ment of the Senate numbered 36, and agree to the same with an
amendment, so that the same shall read as follows: “ United
States posi-office and court-house at Quincy, IlL, one hundred
thousand dollars; ™ and the Senate agree to the same.

That the House recede from its disagreement to the amend-
ment of the Senate numbered 44, and agree to the same with
an amendment, so that same shall read as follows: * United
States post-office at Hoboken, N. J., sixty thousand dollars:
Provided, That not to exceed twenty thousand dollars may be
available for the acguisition of additional ground;™ and the
Senate agree to the same,

That the House recede from its disagreement to the amend-
ment of the Senate numbered 48, and agree to the same with
an amendment, so that the same shall read as follows: ‘“ United
States post-office and court-house at Danville, Va., sixty thou-
gand dollars; ” and the Senate agree to the same.

That the House recede from its disagreement to the amend-
ment of the Senate numbered 54, and agree to the same with an
amendment, so that the same shall read as follows: * United
States post-office at Peru, Ind., seventy-five thousand dollars; ™
and the Senate agree to the same.

That the House recede from its disagreement to the amend-
ment of the Senate numbered 56, and agree to the same with
an amendment, so that the same shall read as follows: “ United
States post-office at Shenandoah, Iowa, $50,000; ” and the Senate
agree to the same.

That the House recede from its disagreement to the amend-
ment of the Senate numbered 60, and agree to the same with
an amendment, so that the same shall read as follows: “ United
States post-office at Missoula, Mont., $115,000; " and the Senate
agree to the same.

That the House recede from its disagreement to the amend-
ment of the Senate numbered 66, and agree to the same with
an amendment, so that the same shall read as follows: “ United
States post-office at Jonesboro, Ark., $80,000;” and the Senate
agree to the same.

That the House recede from its disagreement to the amend-
ment of the Senate numbered 68, and agree to the same with
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an amendment, so that the same shall read as follows: “ United
States post-office at Riverside, Cal., $110,000;” and the Senate
agree to the same.

That the House recede from its disagreement to the amend-
ment of the Senate numbered 69, and agree to the same with
amendment, so that same shall read as follows: “ United States
post-office at Bristol, Conn., ninety thousand dollars, of which
amount not to exceed thirty thousand dollars may be available
for the acquisition of a suitable site: Provided, That the re-
quirement herein contained that all sites selected under the
provisions of this act shall be bounded on at least two sides
by streets shall not be applicable to the acquisition of a site
at Bristol ;” and the Senate agree to the same.

That the House recede from its disagreement to the amend-
ment of the Senate numbered 71, and agreed to the same with
an amendment, so that same shall read as follows: “ United
States post-office, court-house, and custom-house at Miami, Fla.,
one hundred and seventy-five thousand dollars;” and the Senate
agree to the same,

That the House recede from its disagreement to the amend-
ment of the Senate numbered 74, and agree to the same with
an amendment, so that same shall read as follows: “ United
States post-office at Independence, Kans., seventy-five thousand
dollars;” and the Senate agree to the same.

That the House recede from its disagreement to the amend-
ment of the Senate numbered 75, and agree to the same with
an amendment, so that same shall read as follows: “ United
States post-office at Parsons, Kans., seventy-five thousand dol-
lars;” and the Senate agree to the same.

That the House recede from its disagreement to the amend-
ment of the Senate numbered 82, and agree to the same with
an amendment, so that same shall read as follows: “ United
States post-office at Maryville, Mo., fifty thousand dollars;”
and the Senate agree to the same.

That the House recede from its disagreement to the amend-
ment of the Senate numbered 83, and agree to the same with
an amendment, so that same shall read as follows: “ United
States post-office at Goldfield, Nev., seventy-five thousand dol-
lars;” and the Senate agree to the same.

That the House recede from its disagreement to the amend-
ment of the Senate numbered 85, and agree to the same with
an amendment, so that same shall read as follows: * United
States post-office at Plainfield, N. J., one hundred thousand
dollars; ™ and the Senate agree to the same.

That the House recede from its disagreement to the amend-
ment of the Senate numbered 86, and agree to the same with
an amendment, so that same shall read as follows: * United
States post-office and court-house at Roswell, N. Mex., one hun-
dred and twenty-five thousand dollars;” and the Senate agree
to the same.

That the House recede from its disagreement to the amend-
ment of the Senate numbered 87, and agree to the same with
an amendment, so that same shall read as follows: “ United
States post-office at Wilson, N. C,, sixty thousand dollars; " and
the Senate agree to the same.

That the House recede from its disagreement to the amend-
ment of the Senate numbered 90, and agree to the same with an
amendment, so that same shall read as follows.

“That for the purpose of g the construction of a
snitable and commodious fireproof building for the accommo-
dation of the United States post-office, United States courts,
and other governmental offices at Muskogee, Okla., fifty thou-
sand dollars: Provided, That this authorization shall not be
construed as fixing the limit of cost of said building at the sum
hereby named, but the building hereby provided for shall be
constructed or planned so as to cost, complete, including fire-
proof vaults, heating and ventilating apparatus, and approaches,
but exclusive of site, not exceeding two hundred thousand
dollars, -

“The Secretary of the Treasury be, and he is hereby, anthor-
ized and directed to enter into contracts for the construction of
a suitable building for said purposes, to be designated by said
Department, within the ultimate limit of cost above mentioned :
Provided, That of the amount fixed as the ultimate limit of cost
not to exceed fifty thousand dollars may be expended during
the fiscal year ending June thirtieth, nineteen hundred and
nine.”

On page 32 of the bill strike out all of lines 3 and 4 and insert
the section on page 63, after line 25.

And the Senate agree to the same.

That the House recede from its disagreement to the amend-
ment of the Senate numbered 103, and agree to the same with
an amendment, so that same shall read as follows: “ United
States post-office and court-house at Big Stone Gap, Va., one
hundred thousand dollars; ™ and the Senate agree to the same,

That the House recede from its disagreement to the amend-
ment of the Senate numbered 104, and agree to the same with
an amendment, so that same shall read as follows: “ United
States post-office and custom-house at Everett, Wash., one hun-
dred and thirty thousand dollars;"” and the Senate agree lo
the same.

That the House recede from its disagreement to the amend-
ment of the Senate numbered 105, and agree to the same with
an amendment, so that same shall read as foHows: * United
States post-office and court-house at Walla Walla, Wash., one
hundred and forty thousand dollars;™ and the Senate agree
to the same,

That the House recede from its disagreement to the amend-
ment of the Senate numbered 107, and agree to the same with
an amendment, so that same shall read as follows: “Provided,
That of this amount so much as may be necessary shall be
available for the acqujsition of a suitable site; ” and the Senate
agree to the same.

That the House receda from its disagreement to the amend-
ment of the Senate numbered 108, and agree to the same with
an amendment, so that same shall read as follows: “ The
United States post-office at Rock Springs, Wyo., $75,000;”
the Senate agree to the same.

That the House recede from its disagreement to the amend-
ment of the Senate numbered 113, and agree to the same with
an amendment, so that same shall read as follows: “ United
States post-office at Greeley, Colo., $15,000;"” and the Senate
agree to the same.

That the House recede from ifs disagreement to the amend-
ment of the Senate numbered 114, and agree fo the same with
an amendment, so that the same shall read as follows: * United
States post-office at Live Oak, Fla., seven thousand five hundred
dollars.

“TUnited States post-office at Lewes, Del., $5,000.”

And the Senate agree to the same.

That the House recede from its disagreement to the amend-
ment of the Senate numbered 115, and agree to the same with
an amendment, so that same shall read as follows: “ United
States post-office and court-house at Augusta, Ga., $35,000;”
and the Senate agree to the same,

That the House recede from its disagreement to the amend-
ment of the Senate numbered 117, and agree to the same with an
amendment, so that same shall read as follows: “ United States
post-office at Cartersville, Ga., $7,500; " and the Senate agree to
the same.

That the House recede from its disagreement to the amend-
ment of the Senate numbered 119, and agree to the same with an
amendment, so that same shall read as follows: “ United States
post-office at Chicago, Ill., $1,250,000;” and the Senate agree
to the same.

That the House recede from its disagreement to the amend-
ment of the Senate numbered 122, and agree to the same with an
amendment, so that same shall read as follows: * United States
post-office at Abilene, Kans., $7,5600;" and the Senate agree to
the same.

That the House recede from its disagreement to the amend-
ment of the Senate numbered 123, and agree to the same with an
amendment, so that same shall read as follows: “ United States
post-office at Bardstown, Ky., ten thousand dollars;” and the
Senate agree to the same.

That the House recede from its disagreement to the amend-
ment of the Senate numbered 124, and agree to the same with
an amendment so that the same shall read as follows: “ United
States post-office at Cynthiana, Ky., ten thousand dollars;” and
the Senate agree to the same.

That the House recede from its disagreement to the amend-
ment of the Senate numbered 129, and agree to the same with
an amendment so that the same shall read as follows: “ United
States post-office at Aurora, Mo., $10,000;” and the Senate
agree to the same.

That the House recede from its disagreement to the amend-
ment of the Senate numbered 145, and agree to the same with
an amendment so that the same shall read as follows: “ United
States post-office at Bellaire, Ohio, $20,000;" and the Senate
agree to the same.

That the House recede from its disagreement to the amend-
ment of the Senate numbered 154, and agree to the same with
an amendment, so that same sghall read as follows: “ United
States post-office at Brookings, 8. Dak., $7,600;” and the Sen-
ate agree to the same.

That the Senate recede from its disagreement to the amend-
ment of the House numbered 175, and agree to the same with
an amendment, so that same shall read as follows:

“ Sec. 12, That the provision contained in the act approved
June 30, 1906, authorizing and directing the Secretary of the

and
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Treasury to acquire, by purchase, condemnation, or otherwise,
such additional land as he may deem necessary for the enlarge-
ment of the present site and to enter into contracts for the
enlargment, extension, remodeling, or improvement of the
United States subtreasury building at San Francisco, Cal., at
a limit of cost of $375,000, be, and the same is hereby, amended
s0 as to authorize and direct the Secretary of the Treasury,
in his discretion, to aeguire, by purchase, condemnation, or
otherwise, a suitable new site for, or to enlarge the present
site of, the United States subtreasury at San Francisco, Cal.,
at a cost not to exceed the said sum of $375,000.”

And the House agree to the same.

That the House recede from its disagreement to the amend-
ment of the Senate numbered 180, and agree to the same with
an amendment, so that same shall read as follows: “ Provided,
That such plans and estimates be prepared under the direction
of the Secretary of the Treasury;” and the Senate agree to
the same.

That the House recede from its disagreement to the amend-
ment of the Senate numbered 181, and agree to the same with
an amendment, so that same shall read as follows:

“ Spe. 16. That a commission consisting of the Assistant Sec-
retary of War, the general commanding the militia of the Distriet
of Columbia, the officer in charge of publie buildings and grounds
at Washington, D. C., and the superintendent of the United States
Capitol building and grounds, be, and is hereby, ereated, which
shall eause plans and estimates to be prepared for a suitable
armory for the National Guard of the District of Columbia,
and report the estimated cost thereof to the Congress: Provided,
That such plans and estimatfes be prepared under the super-
vision of the Secretary of the Treasury.

“And for the expense of said commission a sum not to exceed
$2,500 is hereby appropriated, out of any money in the Treasury
not otherwise appropriated, to be expended on vouchers approved
by the chairman of said commission.”

And the Senate agree to the same.

That the Senate recede from its disagreement to the amend-
ment of the House numbered 182, and agree to the same with an
amendment as follows: Strike out “16" and insert “17;" and
the House agree to the same.

That the Senate recede from its disagreement to the amend-
ment of the House numbered 185, and agree to the same with an
amendment as follows: Strike out “17” and insert “18;" and
the House agree to the same,

That the House recede from its disagreement to the amend-
ment of the Senate numbered 186, and agree to the same with
an amendment, so that the same shall read as follows: “ $250,-
000;” and the Senate agree to the same.

That the Senate recede from ifs disagreement to the amend-
ment of the House numbered 187, and agree to the same with
an amendment as follows: Strike out “18" and insert “19;”
and the House agree to the same.

That the Senate recede from its disagreement to the amend-
ment of the House numbered 188, and agree to the same with
an amendment as follows: Strike out “19" and insert “20;”
and the House agree to the same.

That the Senate recede from its disagreement to the amend-
ment of the House numbered 189, and agree to the same with
an amendment as follows: Strike out “20” and insert “21;”
and the House agree to the same.

That the Senate recede from its disagreement to the amend-
ment of the House numbered 190, and agree to the same with
an amendment as follows: Strike out “21” and insert “22;”
and the House agree to the same.

That the Senate recede from its disagreement to the amend-
ment of the House numbered 191, and agree to the same with
an amendment as follows: Strike out “22" and insert “23;”
and the House agree to the same.

That the House recede from its disagreement to the amend-
ment of the Senate numbered 192, and agree to the same with
an amendment, so that same shall read as follows: “ $300,000; "
and the Senate agree to the same.

That the Senate recede from its disagreement to the amend-
ment of the House numbered 193, and agree to the same with
an amendment as follows: Strike out “23" and insert “24;"
and the House agree to the same.

That the Senate recede from its disagreement to the amend-
ment of the House numbered 195, and agree to the same with
an amendment as follows: Strike out “24” and insert “25;”
and the House agree to the same.

That the Senate recede from its disagreement to the amend-
ment of the House numbered 196, and agree to the same with
an amendment as follows: Strike out “25™ and insert “26;"
and the House agree to the same,

That the House recede from its disagreement to the amend-
ment of the Senate numbered 202, and agree to the same with an
amendment as follows: On page 82, in line 16, strike out the
number “thirty-one” and insert in liem thereof the number
“27; " and the Senate agree to the same.

That the House recede from its disagreement to the amend-
ment of the Senate numbered 204, and agree to the same with
an amendment, so that same shall read as follows:

“8Sec. 28, That the Secretary of the Treasury be, and he
is hereby, authorized and directed to acquire, by purchase, con-
demnation, or otherwise, for the use and accommodation of the
United States Departments of State, Justice, and Commerce and
Labor the whole of squares numbered 226, 227, 228 229, and
230, in the city of Washington, D. C., and the sum of $2,500,000,
or so much thereof as may be necessary to pay for the land so
acquired, is hereby authorized. That part of C street, Ohio
avenue, D street, and E street, lying between the squares named
herein, is hereby made a part of the site authorized by this act.
That should the Secretary of the Treasury decide to institute
condemnation proceedings in order to secure any or all of the
land herein authorized to be acquired, such proceedings shall
be in accordance with the provisions of the act of Congress
approved August 30, 1890, providing a site for the enlargement
g;-yt)h?- Government Printing Office (U. 8. Stat. L., vol. 26, chap.

And the Senate agree to the same.

That the Senate recede from its disagreement to the amend-
ment of the Senate numbered 205, and agree to the same with
an amendment as follows: On page 84 of the bill, in line 15,
after the word “ million,” strike out the word “ eight” and in-
sert in lieu thereof the word “six,” so that said section shall
read as follows: 3

“ Sec. 20. That for the purpose of beginning the construction
of a suitable and commodious fireproof building for the accom-
modation of the United States post-office, United States courts,
and other governmental offices at Denver, Colo., $50,000; Pro-
vided, That this authorization shall not be construed as fixing
the limit of cost of said building at the sum hereby named, but
the building hereby provided for shall be constructed or planned
s0 as to cost, complete, including fireproof vaults, heating and
ventilating apparatus, and approaches, but exclusive of gite, not
exceeding $1,600,000.

“That the Secretary of the Treasury be, and he is hereby, au-
thorized and directed to enter into contracts for the construc-
tion of a suitable building for said purposes, to be designated
by said Department, within the ultimate limit of cost above
mentioned : Provided, That of the amount fixed as the ultimate
limit of cost not to exceed $50,000 may be expended during
the gscal year ending June thirtieth, nineteen hundred and
nine.

And the House agree to the same.

That the House recede from its disagreement to the amend-
ment of the Senate numbered 206, and agree to the same with
an amendment, so that same shall read as follows:

“ Bec. 30. That the sum of ten thousand dollars be, and the
same is hereby, authorized, out of any money in the Treasury
not otherwise appropriated, to be expended under the direction
of the Secretary of War, to aid in the erection and completion
of memorial structure at Point Pleasant, W. Va., to commem-
orate the battle of the Revolution fought at that point between
the colonial troops and Indians October 10, 1774: Provided,
That no part of said appropriation shall be expended until the
site and plans for said monument or memorial shall be ap-
proved by the Secretary of War and the grounds on which
gaid monument or memorial is to be located shall be dediecated
to the use of the public and provision is made for opening and
maintainging an open highway thereto.”

And the Senate agree to the same,

That the Senate recede from its dizsagreement to the amend-
ment of the House numbered 207, and agree to the same with an
amendment as follows., Strike out the number “ 36,” in line 14
on page 85, and insert in lien thereof the mumber *“31;” and
the House agree to the same.

That the Senate recede from its disagreement to the amend-
ment of the House numbered 208, and agree to the same with
an amendment as follows: Strike out number “37,” on page
85, in line 21, and insert in lien thereof the number “ 82;” and
the House agree to the same.

That the Senate recede from its disagreement to the amend-
ment of the House numbered 209, and agree to the same with
an amendment as follows: On page 86, in line 6, strike out the
number “ 38" and insert in lieu thereof the number “33;"” and
the House agree to the same,
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That the Senate recede from its disagreement to the amend-
ment of the House numbered 210, and agree to the same with
an amendment as follows: On page 86, in line 22, strike out
the number “39 " and insert in lieu theregf the number *“34;”
and the House agree to the same,

That the Senate recede from its disagreement to the amend-
ment of the House numbered 211, and agree to the same with
an amendment as follows: On page 87, in line 15, strike out
the number “40” and insert in lien thereof the number *35;”
sud the House agree to the same.

That the Senate recede from its disagreement to the amend-
ment of the House numbered 212, and agree to the same with an
amendment as follows: On page 87, in line 24, strike out the
number “41” and insert in lieu thereof the number *“36;” and
the House agree to the same,

That the Senate recede from its disagreement to the amend-
ment of the House numbered 213, and agree to the same with
an amendment as follows: On page 88, in line 1, strike out the
number “42” and insert in lien thereof the number “37;"
and the House agree to the same,

N. B. ScorT,

RicHARD BARTHOLDT,

H. C. BURLEIGH,

W. G, BrRANTLEY,
Managers on the part of the House,

Mr. SCOTT. Mr. President, your committee desires to state,
in reporting this bill, that it has had before it 213 amendments.
On these the Senate has receded on 33, the House on 105, The
remaining amendments are verbal.

The bill has been cut materially on the larger items. The
parks for the District of Columbia were stricken out and the
saving of over a million dollars was made. The needs of the
General Government in the District of Columbia, however, were
looked after, first, by the authorization of the purchase of a site
for the Departments of State, Justice, and Commerce and Labor.
The District of Columbia was given an addition to the District
court of appeals and the authorization for a commission to pre-
pare plans for a District armory, leaving out, however, any pro-
vision looking toward the securing of a site. The item to pur-
chase an embassy in Paris was also stricken out.

The VICE-PRESIDENT, The guestion is on agreeing to the
conference report.

The report was agreed to.

EXECUTIVE SESSION.

Mr. HALE. I move that the Senate proceed to the considera-
tion of executive business.

* The motion was agreed to, and the Senate proceeded to the
consideration of executive business. After fifteen minutes spent
in executive session the doors were reopened.

ORDER OF BUSINESS FOR EVENING SESSION.

Mr. HALE. I ask that the agreement made in executive
session be ratified in legislative session.

The VICE-PRESIDENT. The request for unanimous con-
sent submitted by the Senator from Maine will be read to the
Senate.

The Secretary read as follows:

That the Senate take a recess until 8 o'clock this evening, no busi-
ness to be transacted during the evening session excepting the con-
sideration of conference r ts, questions In disagreement between the
two Houses, and the consideration of such measures as may be unob-

jected to.

The VICE-PRESIDENT. Is there objection? The Chair
hears none, and that order is made.

HOUR OF MEETING ON MONDAY.

Mr. HALHE. I move that when the Senate adjourns to-day it
be to meet at 10 o’clock a. m. on Monday next.

The motion was agreed to.

MESSAGE FROM THE HOUSE.

A message from the House of Representatives, by Mr. W. J.
BrownNINg, its Chief Clerk, announced that the House had
passed the joint resolution (8. R. 23) to provide for the re-
mission of a portion of the Chinese indemnity, with amend-
ments, in which it requested the concurrence of the Senate.

ENROLLED BILLS SIGNED.

The message also ammounced that the Speaker of the House
had signed the following enrolled bills, and they were there-
upon signed by the Vice-President:

H. R.15641. An act for the removal of restrictions from part

of the lands of allottees of the Five Civilized Tribes, and for
other purposes; and

H. R. 22009, An act authorizing the Secretary of War to re-
move certain obstructions to navigation from the main ship
channel, Key West Harbor, Florida, and for other purposes,

CHINESE INDEMNITY.,

The VICE-PRESIDENT laid before the Senate the amend-
ments of the House of Representatives to the joint resolution
(8. R. 23) to provide for the remission of a portion of the Chi-
nese indemnity, which were, on page 1, line 13, to strike out
“eleven” and insert *thirteen;” and on page 2, line 7, after
“Just,” to insert:

Provided, That within one year from the [passagn of this resolution
any person whose claim upon the Chinese indemnity, 1900, was pre-
sented to the United States commissioners or to the Department of
State and disallowed in whole or In part ma gresent tﬁa same

tition to the Court of Claims, which court ereby invested wi
Eﬂsﬂicﬂon to hear and adjodicate such eclalm, without ﬁf)peal, and

render such gments de novo, or in addition to any owance or
allowances herefofore made, as in each case ghall be fully and substan-
tially com{eh:sntory for actunal losses and of the eclaimant
caused by

antltoraIFn disturbances in Ch?mng the year 1900,
excluding merely :é)ecu ative claims or elements of damage: And
vided also, That the sum of $2,000,000 be reserved from the Chinese
indemni 1800, for the nt of such judgments, the same to be
paid b e Treasurer of the United States as and when they shall be

Y
certified to the Becretary of the Treasury by the said court, and an

balance remaining after all such claims have been adjudica and pal
ghall be returned to the Chinese Government in such manner as the
Becretary of State shall decide, and the tary of the Treasury is
hereby authorized and directed to so return the same: And provided
further, That all evidence ed by the claimants, and statements
made by them to the sald commissioners or to the Department of State,
ghall be transmitted by the said Department to the sald Court of Claims
and considered er with such other additional testimony as may
be presented by either side, and the Government of the United States
1 defend the said claims in the co by such attorney or at-

torneys as mag be designated for such service by the Attomeg'ﬁ(}enaral
of the United States: Provided further, That in no case shall the Court
of Claims award a prineipal sum to any claimant which, together with
the principal sums sald claimant may have already received Iiy deci-
sion of the United States commissioners and the Department of State,
shall exceed the amount originally claimed by sald claimant.

Mr. LODGE. I move that the Senate concur in the amend-
ments of the House.

The motion was agreed to.

RECESS,

Mr. HALE. Now, Mr. President, I move that the Senate take
a recess until 8 o'clock this evening.

The motion was agreed to, and (at 5 o'clock and 28 minutes
p. m.) the Senate took a recess until 8 o'clock p. m.

EVENING SESSION.

The Senate reassembled at the expiration of the recess, at
8 ¢’clock p. m.

PUNISHMENT OF EXTORTION.

Mr. OLARK of Wyoming. Mr. President, I wish to make a
parliamentary inguiry. I wish to ask if, under the agreement
had this afternoon, unobjected bills on the Calendar can be
called up?

The VICE-PRESIDENT,
mous-consent agreement.

Mr. CLARK of Wyoming. I ask unanimous consent for the
present consideration of the bill (8. 4062) to amend section
5481 of the Revised Statutes of the United States.

The VICE-PRESIDENT. The bill will be read for the in-
formation of the Senate.

The Secretary read the bill, as follows:

Be it enacted, etc., That section 5481 of the Rev!ﬁed Statutes of the
United States be, and the same is hereby, amended to read as follows:

“ gEc. H481. Every officer, clerk, agent, or employee of the United
Stat and every person representing himself to De or assuming to act
as such officer, clerk, agent, or employee, who is gulilty of extortion un-
der color of his office, clerkship, ugenci;. or employment, or under color
of his pretended or assumed office, clerkship, agency, or employment,
and every person who shall attempt an{ act which formed would
make him ilty of such extortion shall be punished ﬂ?"a fine of not
more than §'§oo or by imprisonment for not more than one year, or by
both such fine and imprisonment, except those officers or agents of the
United States otherw diferently and specially provided for In the
subsequent sections of this chapter.”

Mr. BACON. I desire to ask the Senator from Wyoming a
question. The Senate has passed a bill by which there has
been an entire revision of the penal code. There is a section in
that revision upon the same subject as that provided for in
this bill. I desire to know of the Senator from Wyoming
whether this bill conforms to the corresponding provision of the
bill which the Senate has already passed.

Mr. CLARK of Wyoming. I have no definite knowledge as to
the exact proyisions of that bill. I ecan give to the Senator the
exact change that this bill proposes to make in the present law.

Mr. BACON. That is not the point. The Senate, after very
long and tedious consideration, passed on this very gquestion

They are in order under the unani-
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and enacted a bill, which they sent to the other House. It is
true that it also relates to a great many other penal statutes. I
do not think we ought to pass a law on that subject unless we
know whether it conforms to the general bill which we have
already passed. Unless the Senator is prepared to say that he
has compared it with the corresponding provision in the bill
already passed I shall object to the present consideration of
this bill.

Mr. CLARK of Wyoming. I am unable to state; but I do
not think we should have to wait for any needed amendments
in the criminal law until the criminal code which was passed
here shall become a law. I am unable to say whether the pro-
posed legislation is identical with the provision of that bill or
not.

Mr. BACON. I see in the Chamber one of the members of the
Committee on the Revision of the Laws, who was present during
all of the consideration by the Senate of the penal code, the
Senator from Utah [Mr. SurHERCLAND], and he can probably
give me the desired information.

Mr. SCOTT. Mr. President, I desire to submit a conference
report on the Military Academy appropriation bill.

Mr. BACON. I will ask the Senator from Wyoming to let
the bill go over for a little while until I ecan confer with the
Senator from Utah.

Mr. CLARK of Wyoming. Certainly.

MILITARY ACADEMY APPROPRIATION BILL,
Mr, SCOTT submitted the following report:

The committee of conference on the disagreeing votes of the
two Houses on the amendments of the Senate to the bill (H. R.
21875) making appropriations for the support of the Military
Academy for the fiscal year ending June thirtieth, nineteen hun-
dred and nine, and for other purposes, having met, after full
and free conference have agreed to recommend and do recom-
mend to their respective Houses as follows:

That the Senate recede from its amendments numbered 1, 3, 8,
20, 21, 37, 61, 65, and T1.

That the House recede from its disagreement to the amend-
ments of the Senate numbered 4, 5, 6, 10, 11, 12, 14, 15, 17, 18,
19, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35, 36, 388, 39,
41, 42, 43, 44, 45, 46, 47, 48, 50, 53, 54, 55, b7, 58, 60, 64, 68, and 70,
and agree to the same.

That the House recede from its disagreement to the amend-
ment of the Senate numbered 2, and agree to the same with an
amendment as follows: In lieu of the matter proposed in said
amendment insert only the second proviso, to read as follows:

“Provided, That hereafter cadets shall be entitled to rations,
or commutation therefor, as hitherto allowed under the act ap-
proved June twenty-eighth, nineteen hundred and two, entitled
‘An act making appropriations for the support of the Military
Academy for the fiscal year ending June thirtieth, nineteen
hundred and three, and for other purposes.”

And the Senate agree to the same.

That the House recede from its disagreement to the amend-
ment of the Senate numbered 7, and agree to the same with an
amendment as follows: In lieu of the matter proposed to be
stricken out insert the following:

“The Secretary of War may detail an officer of the Medieal
Corps of the Army to the Military Academy as instructor of
military hygiene.”

. And the Senate agree to the same.

That the House recede from its disagreement to the amend-
ment of the Senate numbered 9, and agree to the same with an
amendment as follows: In lieu of the matter proposed in said
amendment insert the following :

. “For pay of one instructor of English and history, to be se-
lected and appointed by the Secretary of War, three thousand
dollars.”

And the Senate agree to the same.

That the House recede from its disagreement to the amend-
ment of the Senate numbered 13, and agree to the same with an
amendment as follows: In lien of the words proposed to be
stricken out in said amendment insert, after the word “adju-
tant,” ia the line in which said amendment appears, the words
“who shall not be above the rank of captain,” followed by a
comma, and retain the words “of his grade,” inserted in said
amendment; and the Senate agree to the same.

That the House recede from its disagreement to the amend-
ment of the Senate numbered 16, and agree to the same with an
amendment as follows: In lien of the mmount stated in said
amendment insert “thirty-three thousand five hundred;” and
the Senate agree to the same.

That the House recede from its disagreement to the amend-
ment of the Senate numbered 40, and agree to the same with an
amendment as follows: In lieu of the amount stated in said
amendment insert ‘jeighty-three thousand nine hundred and
ninety-six dollars and eighty-seven cents;” and the Senate
agree to the same.

That the House recede from its disagreement to the amend-
ment of the Senate numbered 49, and agree to the same with
an amendment as follows: In lieu of the amount stated in said
amendment insert “ eighteen thousand six hundred and sixteen
dollars and eighty-seven cents;” and the Senate agree to the
same,

That the House recede from its disagreement to the amend-
ment of the Senate numbered 51, and agree to the same with
an amendment as follows: In lieu of the matter proposed in
said amendment insert the following:

“ Provided, That hereafter the Board of Visitors to the Mili-
tary Academy shall consist of five members of the Committee
on Military Affairs of the Senate and seven members of the
Committee on Military Affairs of the House of Representatives,
to be appointed by the respective chairmen thereof, who shall
annually visit the Military Academy on such date during the
session of Congress or not more than thirty days prior thereto,
as may be fixed by the chairmen of the said committees; and
the Superintendent of the academy and the members of the
Board of Visitors shall be notified of such date by the chairmen
of the said committees, acting jointly, at least fifteen days be-
fore the meeting. The expenses of the members of the Board
shall be their actual expenses while engaged upon their duties
as members of said Board, and their actual expenses for travel
by the shortest mail routes: Provided further, That so much
of sections thirteen hundred and twenty-seven, thirteen hundred
and twenty-eight, and thirteen hundred and twenty-nine, Re-
vised Statutes of the United States, as is inconsistent with the
provisions of this act is hereby repealed.”

And the Senate agree to the same.

That the House recede from its disagreement to the amend-
ment of the Senate numbered 52, and agree to the same with an
amendment as follows: In lien of the matter proposed in said
amendment insert the following:

“For the expenses of the members of the Board of Visitors,
two thousand dollars, or so much thereof as may be necessary.”

And the Senate agree to the same.

That the House recede from its disagreement to the amend-
ment of the Senate numbered 56, and agree to the same with an
amendment as follows: In lieu of the amount stated in said
amendment insert *“ seventeen thousand three hundred and
sixty-eight; ” and the Senate agree to the same.

That the House recede from its disagreement to the amend-
ment of the Senate numbered 59, and agree to the same with an
amendment as follows: Divide the sum, $12,000, into two
parts—$8,400 for policing of barracks and bath houses, and
$3,600 for supplying light and plain furniture to cadet barracks,
so that the paragraph in which the amendment occurs will read
as follows:

“ For the policing of barracks and bath houses, eight thousand
four hundred dollars; and for supplying light and plain furni-
ture to cadet barracks, three thousand six hundred dollars.”

And the Senate agree to the same,

That the House recede from its disagreement to the amend-
ment of the Senate numbered 62, and agree to the same with an
amendment as follows: In lieu of the amount stated in said
amendment insert * fifty-two thousand nine hundred and
thirty; ” and the Senate agree to the same.

That the House recede from its disagreement to the amend-
ment of the Senate numbered 63, and agree to the same with an
amendment as follows: In lieu of the amount stated in said
amendment insert “seven hundred and eighty-eight thousand
nine hundred and fourteen dollars and eighty-seven cents;”
and the Senate agree to the same.

That the House recede from its disagreement to the amend-
ment of the Senate numbered 66, and agree to the same with an
amendment as follows: In line 1 of said amendment strike out
the words “to continue” and insert the word “for;” and the
Senate agree to the same.

That the House recede from its disagreement to the amend-
ment of the Senate numbered 67, and agree to the same with an
amendment as follows: In lieu of “fifty-seven "™ insert “ fifty-
six;” and the Senate agree to the same,

Amendment numbered 69: That the House recede from its
disagreement to the amendment of the Senate numbered 69,
and agree to the same with an amendment as follows: In line
2 of said amendment strike out “seven” and insert * four.”
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And in the same line, after the word “ designated,” insert * one
for each class,” preceded and followed by a comma; and the
Senate agree to the same,

N. B. ScorT,

J. A, HEMENWAY,

J. B. FRAZIER,

Managers on the part of the Senate.

RicaARD WAYNE PARKER,

4 A, B. Carnox,

. I agree to the above report except as to the Senate amend-
ment 69, that provides for the appointment of Philippine cadets
at the United States Military Academy.

JaMES L. SLAYDEN,
Managers on the part of the House.

STATEMENT.
The managers on the part of the Senate, at the conference
on the disagreeing votes of the two Houses on the bill (H. R,
21875) making appropriations for the support of the Military
Academy for the fiseal year ending June 30, 1009, and for other
purposes, submit the following table of figures to show the
effect, in amount, of the action agreed upon and submitted in
the accompanying conference report on the amendments of the
Senate, namely :
Amount of bill as reported to Senate_____________

$014, 007, 37
Deducted during consideration of bill by Senate___ 100.

00. 00
014, 867. 37

Amount of bill as it passed Senate_ .~
Amounts dropped in conference:
Permanent establishment _________ $60, 000. 00
Extra pay of officers on detached
seEvice s e e 1, 000, 00
Pay of enlisted men______________ 732. 50
Current and ordinary expenses____ 1, 500. 00
Miscellaneous items and incidental
expenses___________ 5, 000. 00
Buildings and grounds___________ 1, 000, 00
69, 232. 50
Amount of bill as reported by conferees____ 845, 634, 8T

N. B. Scorr,

J. A. HEMENWAY,

J. B. FRAZIER,
Managers on the part of the Scnate.

Mr. HALE. I ask that the names of the conferees be read.

The Secretary read as follows:
. N. B. ScorT,

J. A. HEMENWAY,
J. B. FRAZIER,
Managers on the part of the Senate.
RicHARD WAYNE PAngEn,
A, B. Carrox,

I agree to the above report except as to the Henate amendment 69,
that provides for the appointment of I'hilippine cadets at the United
States Mlllitary Academy.

JAMES L, BLAYDEN,
Managers on the part of the House.

. Mr. HALE. That shows the importance of reading the whole
report and the names of the conferees, The clerks frequently do
not do that. :

The VICE-PRESIDENT.
report.

Mr. BEVERIDGE. Before it is agreed to I should like to
ask the Senator in charge of the bill to explain to the Senate
more fully the discrepancy in the agreement of the conferees,
I myself do not understand it, and I do not think many Sena-
tors do.

Mr., SCOTT. What discrepancy does the Senator refer to?

Mr. BEVERIDGIL When the Senator from Maine asked
that the names of all the conferees be read, it appeared that
one of the conferees signed it, but signed it with'a reserva-
tion. I did not myself understand it, and I should like to know
about it.

Mr. SCOTT. That is in reference to the appointment of
Filipinos to the Military Academy. The original amendment
of the Senate provided for seven and the House conferees
finally agreed to four, but the gentleman who signed separately,
I understand, put on that note, not agreeing even to the ap-
pointment of four. But I have not seen him since he made
that reservation, and so I am only making this statement from
what I have understood.
~ Mr. WARREN rose.

Mr, SCOTT. The Senator from Wyoming can probably make
a fuller statement.

XLITI—427

The question is on agreeing to the

Mr. WARREN. I will state to my colleague on the commit-
tee that the first proposition was not for Filipino cadets as such,
but for Filipino students who upon graduation were to con-
tract for service a certain number of years. So the word * cadet”
used by Mr. SLAYDEN in his note is not quite like the report it-
self. The conference report itself provides that there shall be
one Filipino in each class for the next four classes, who enters
as a student and contracts at the end of his time for four or
eight years’ gervice, as the case may be, to serve with the Phil-
ippine Scouts.

Mr. HALE. I do not understand that the reservation in any
way affects the strength of the report.

Mr. WARREN. Not at all,

Mr. HALE. Even if it was opposed to the report, two of the
conferees on the part of the House have signed it, and the con-
ferees on the part of the Senate having signed it makes it a
complete report.

But it is a monition that when conference reports are offered
here they should be read to the Senate, and the names of the
conferees should be read, and if any reservation has been made
the Senate should know what it is, important or otherwise.
I hope that hereafter the clerks in reading the reports instead
of saying * signed by the conferees,” so and so, will read the
names of the conferees and any reservations that are made in
the report. Before this I have called the attention of the
clerks to it, but I have never been able to convince them of the
importance of reading the full report and the names of the
conferees and every suggestion made by them.

Mr. BEVERIDGE. Mr. President, I shall object to the
further consideration of the report to-day.

Mr. HALE. I hope the Senator from West Virginia will
move to proceed to the consideration of the report.

Mr. BEVERIDGE. I understand that an objection carries
it over.

Mr. HALE. Not a conference report.

The VICE-PRESIDENT. TUnder the unanimous consent
agreement, the motion of the Senator from West Virginia is
in order.

Mr. BEVERIDGE. What is the ruling of the Chair?

The VICE-PRESIDENT. The motion is in order.

Mr. BEVERIDGE. Then we can discuss it.

Mr HALE. The report of a conference committee is privi-
leged, and if objection is made to its consideration a Senator
may move that the Senate consider it.

Mr. BEVERIDGE And it is subject to debate.

The VICE-PRESIDENT. There is no doubt about the prac-
tice. That is correct.

Mr. SCOTT. I move that the Senate proceed to the con-
sideration of the report.

The motion was agreed to.

Mr. SCOTT. I ask that the report be adopted.

The VICE-PRESIDENT. The question is on agreeing to
the report.

The report was agreed to.

AFFAIRS IN THE TERRITORIES.

Mr. BEVERIDGE. Mr. President, to be frank about if, I
had no objection to the conference report going through, except
that we should consider also other business here before adjourn-
ment. It is nothing in which I or any member of my commit-
tee is personally interested, but a bill was brought up here this
afternoon and read. I was called away, as was kindly explained
by the Senator from Maine, and it was the understanding of
everybody, I thought, after having conferred with as many Sena-
tors as possible, that the bill would go through.

That legislation is needed by the Territories. Most of the
provisions that are included in this ommnibus bill had already
passed the Senate, There are two provisions that are included
in it that had not passed the Senate, but should have been
properly considered by another committee of the Senate, The
reason why they were all included in the omnibusg bill was owing
to the state of business existing in another place. They were
all included in one bill in order that it might not be necessary to
have a separate vote taken on each.

If provisions of this bill have not properly come to this com-
mittee in the Senate, it was the intention of the committee, and
the report was so prepared, to refer them to the appropriate
committee first, which was the Committee on Pacific Islands
and Porto Rico. The chairman of that committee was ill,
therefore in order to get this needed legislation in the Terri-
tories, including court-houses in some places where they have
very poor buildings, and other urgent legislation, it was reported
to the Senate after the Senators upon that committee who
were in the Chamber had been consulted concerning the pro-
visions that related to Hawaii, about which the committee of
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which I have the honor of being chairman knew nothing. After
those Senators had considered it they all approved of the
mensure,

So here is a measure which passed the House embracing
many bills which have passed the Senate and which have been
carefully considered by the commitiee, and, except the pro-
visions named, reasonably and carefully considered by our com-
mittee.

This measure I have attempted now faithfully to have con-
gidered. I called a meeting of my committee immediately that
the bill came to us, so that we could expedite business and get
it in the Senate for passage. It was gotten up this afternoon,
and it was the understanding that it would be passed. I think
it was the understanding of the Senator from Maine [Mr.
Hare] and every Senator who had, when I attempted to get
it up before, raised objection and to whom I had explained that
this measure should pass.

It is not a matter in which any member of my committee is
in the least interested except as we are interested in measures
that come before our committee. When a plece of necessary
legislation like this is brought up, which no person can possi-
bly have any interest in delaying, was delayed, it strikes me that
we ought to pause a little in our rapid progress of the public
business, of which I do not complain, until we can consider and
pass it.

I call the attention of the Senate to the fact that if we are
going to adjourn soon this bill must be gotten into conference,
because the Senate committee have made certain necessary
amendments. That is the state of affairs at the present time.

Mr. HALE. Mr. President, I hope the Senator from Indiana
is not possessed with the idea that we did not attempt to pass
the bill after he had been called away from the Senate. The Sen-
ator can not now know everything that happened in the Senate,
because he will not see the report in the Recorp until to-morrow
morning. The Senator desired to leave the Chamber for good
and sufficient reasons and he made an appeal to other Senators
about him to help pass the bill. I for one said freely, if the Sen-
afor goes, as it was entirely proper he should, we will pass
his bill, It may be that the assurance was too plenary and
carried too much authority. Other Senators immediately in
the neighborhood of the Senator from Indiana said the same
* thing, that we would endeavor to pass the bill. When its con-
sideration was continued, objection arose in many quarters of
one kind and another. At last I stated that if any Senator
objected to the consideration of the bill on his own responsi-
bility and knowledge, that that would end it, as of course it
would have done if the Senator had been here,

Mr. BEVERIDGE. Yes; certainly.

Mr. HALE. I do not know that the Senator makes an inti-
mation that the statement we made, that we would pass his bill
if we could, wasnot carried out in good faith. I do not think if
the Senator himself had been here that any result different
from what was reached could have been reached.

Mr. BEVERIDGE. Not the least,

Mr. HALE., I knew nothing about the bill; but as it came
to be considered objections, one after another, arose from Sen-
ators, old Senators, and we were obliged for the time being
to give the bill the go-by. We did all we could to pass the
bill. I do not object to the Senator calling it up now; but I
do not want him to feel that we did not carry out to the best
of our ability any intimation made that we would try to pass
his bill.

Mr. BEVERIDGE. Mr. President, I have no doubt in the
world that everything the Senator from Maine has stated is
true, and I wish to state that he is entirely correct in saying
that there should not be any imputation whatever upon him,
or any Senator swho has objected. I had seen every Senator
who had objected when I attempted to bring the bill up before,

There is just one thing I wish to say, and that is that the
Senator must not refer to the bill as “ my bill.” It is an omni-
bus bill. I am not the author of any one of the bills it em-
braces. It came to the committee, of which I am chairman, in
the usual course. I think it has been the case pretty generally
that bills coming to the Territories Committee have been
pretty promptly taken up and acted upon and an earnest effort
made to pass such as were proper and necessary pieces of
legislation.

There are other bills which that committee has just as
thoroughly considered and refused to report until it could have
further investigation. There is before us now a bill of that
character which we were urged to pass as we passed the rest
of these bills.

Mr. President, my object in making the objection, which I
did not for a moment mean to follow up unless it became nec-
essary, has been accomplished, '‘and that is this: I see very

clearly that there is no disposition to delay this bill at all, and
at a later hour, or on Monday morning, when it suits the ¢on-
venience of the Senate, I shall again move that we proceed to
the consideration of that measure,

Mr. KEAN. Why not do it now, I will ask the Senator?

Mr. BEVERIDGH. I am notable to doitnow, because data are
asked for, and I am looking them up so as to find out just what
is asked for. I want to find out just what the points are that
are asked about. I have not them now. I am sending down to
my office, so that I can ascertain, so far as I ean, how to answer
any reasonable questions that may be asked. I do not desire
now that those questions, I will say to the Senator from Mon-
tana, shall be put until I move to take up the bill, as I now see
the disposition of the Senate is to pass this necessary measure.
No person ean have, I think, any substantial objection to it.
There may be some defects in it; and if there are, I shall accept
amendments to the bill on the floor. I shall later on this even-
ing, or on Monday morning, as may best suit the convenience
of the Senate, move to proceed to the consideration of the bill
The object, as I say, has been accomplished by calling attention
to the fact at this point.

Mr. CARTER. Mr. President, I understand the Senator from
Wyoming [Mr. CrArk] has the floor. I will ask if he will yield
to me for a statement?

The VICE-PRESIDENT. Does the Senator from Wyoming
yield to the Senator from Montana?

Mr. CLARK of Wyoming. I do.

Mr. CARTER. Mr, President, the bill under consideration
prior to the recess, to which the Senator referred, was not
treated in any light manner, so far as any Senator present is
concerned. Within the bill was found, on page 11, a section re-
pealing section 1955 of the Revised Statutes; and also repealing
the proviso of an act providing a civil government for Alaska ap-
proved in 1884, It occurred to me, upon the reading of the
bill, that prudence required that we ascertain what we were re-
pealing, I found upon close investigation that the proviso in
the act of 1884 prohibited the importation of liguors into Alaska.
The repealing of that proviso, in view of the provisions of the
bill then pending, appeared to be entirely proper; but, upon ref-
erence to section 1005 of the Revised Statutes, expressly re-
pealed by the bill pending, I found that that section related to
two subjects.

In one part of the section authority is given to the President
of the United States to prohibit—and therefore, of course, to
regulate—the importation of firearms into the district of
Alaska. Another portion of the section relates to the prohibi-
tion of the importation of liquors into Alaska.

Under the provisions of the bill we were called upon to vote
for or against, the repeal of that portion of section 1955 pro-
hibiting the importation of lguor seemed appropriate, because
the bill provided a local-option law for Alaska. But I did
desire to know why it was that in an Indian country the Presi-
dent of the United States was deprived, or was to be deprived,
of an ancient, wholesome, and proper statutory provision au-
thorizing him to prohibit the importation of firearms into the
Indian country. Now, it may be, Mr. President——

Mr. BEVERIDGE. May I ask the Senator right there what
is the language of the law the Senator read? Does the lan-
guage of that statute authorize the President to prohibit the
introduction of firearms?

Mr. CARTER. Section 1955, which the pending bill repeals,
in the first line says:

The President shall have power to restrict and regulate or to
the importation and use of firearms, ammunition, and distill
into and within the Territory of Alaska.

They are pretty closely combined, it will be observed. Now,
I have no doubt that the portion of section 1955 of the Re-
vised Statutes which authorizes the President to prohibit or
regulate the introduction of firearms into Alaska should re-
main the law, and the Senator will agree with that, I think.

Mr. BEVERIDGE. Mpr. President, in view of the fact that
my understanding is—and if it is wrong, the Senator can cor-
rect me—that the President mever exercises that authority at
all, that it was done solely when Alaska was an Indian coun-
iry, and =o it is now obsolete and archaic. It has no applica-
tion to the country that is now well filled up, considering its
character and its distance, with citizens from the Senator’s
State and from the States of every other Senator upon this
floor, and as the nature and character of the population has
totally changed, I think the Senator will see why no harm can
be done and why it is more in consonance with the American
ideas that that ancilent section of the IRevised Statutes—the
power under which has, as I understand, never or but rarely
been exercised—should be repealed. i

rohibit
gpirits
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That is a part, as the Senator must have observed as he
listened to the reading of the bill, of rather a comprehensive
act concerning Alaska and its government, affecting not only
liquor licenses, where the licenses are put very heavily on road
houses, but the whole government of the Territory ; all of which,
I will say to the Senator, was very earnestly, urgently, and in-
si]stent]y recommended by the present excellent governor of
Alaska;

Those are sufficient reasons; and if the Senator, I will say, in
order to get this necessary legislation into conference, is not
pleased with it and wants to offer an amendment, I think the
committee will accept his amendment. It seemed to us to be
very wise. Would the Senator say for his State, were it still
a Territory, that he would like to have a law upon the statute
books of this country authorizing the President to prohibit the
introduetion of firearms into Montana because there were some
Indians there?

Mr. CARTER. Mr. President, I observe that the Senator has
given consideration to the subject of the prohibition of firearms
amongst the Indians of Alaska. I supposed that this section
was, in so far as the introduction of firearms and the regulation
of that introduction into the district of Alaska might be con-
cerned, an oversight. If, on the other hand, the Senator has
given the matter serious consideration, and with his commit-
tee has reached the deliberate conclusion that it is wise and
prudent to permit the use of firearms within the Indian coun-
try in Alaska without restraint, I have nothing whatever to say
about it. I shall offer no amendment on that subject. I will
leave that to the committee, which has considered the matter
very fully, no doubt. I think, however, it would be well to
amend the bill in that particular, because nothing in the meas-
ure indicates that any part or portion of the bill requires that
that wholesome and necessary provision of law should be re-
pealed in order that the bill may operate without any difficulty
in any direction.

Mr. President, the law of the United States to-day enables
the Indian Department to regulate the use of firearms by In-
dians in the State of Montana; and I am very glad that that
is the law.

Mr. BEVERIDGE. But, Mr. President——

The VICE-PRESIDENT. Does the Senator from Montana
yield to the Senator from Indiana?

Mr. CARTER. Certainly.

Mr. BEVERIDGE. Does the law now, or did the law ever,
authorize the President of the United States to prohibit, in
his discretion, the importation of firearms into the entire Ter-
ritory of Alaska, regardless of the Indian country? That is
the effect of the statute. !

I have been misinformed. I understood that there was ob-
jection to the consideration of the bill.

I did not know why, but I meant to find out, and now I have
found out, and I intend to call up this bill again. When it is
called up, if the committee is not able to give the Senator from
Montana or any other Senator a satisfactory explanation of
our action—we have reported these bills now twice, once in
this omnibus form and once in single form—I shall be very
glad at the time when I do call it up to accept any amend-
ments, and then the matter may be taken care of in confer-
ence. Will the Senator tell me in what year the law was
passed that we propose to repeal? I do not recall it.

Mr. CARTER. The law to which I referred, section 1955 of
the Revised Statutes, was passed in 1868,

Mr. BEVERIDGE. Yes. At that time the Senator will re-
call that there were hardly any white men in Alaska. It was
just immediately after we had taken Alaska over from Russia.
It was full of Indians. It was practically unsettled. We had
merely a few officers there; and that was true for a very long
number of years thereafter. It is utterly inapplicable, as the
Senator will perceive, to conditions there now.

Mr. CARTER. According to my view, it is applicable to the
Indian country, but since the bill is not now before the Senate
I will forego, according to the Senator's intimation, any further
observation on the subject at this time.

PUNISHMENT OF EXTORTION.

Mr. CLARK of Wyoming. I now renew my request for unani-
mous consent for the present consideration of the bill (S. 4062)
to amend section 5481 of the Revised Statutes of the United
States.

There being no objection, the Senate, as in Committee of the
TWhole, proceeded to consider the bill. 3

Mr. CULBERSON. Mr. President

The VICE-PRESIDENT. Does the Senator from Wyoming
yield to the Senator from Texas?
Mr. CLARK of Wyoming.

Certainly.

Mr. CULBERSON. I ask the Senator from Wyoming, who
has charge of the bill, to explain it briefly.

My, CLARK of Wyoming. The purpose of the measure is
this: The present law provides that any officer of the United
States who is guilty of extortion under color of his office shall
be subject to a penalty. It is now proposed to provide that
every officer, clerk, agent, or employee shall be subject to a pen-
alty; in other words, there is a well-defined judicial determina-
tion of the word “ officer,” but it does not include agents and
employees, who have the best opportunity, if they are so dis-
posed, to practice extortion.

Mr. President, with reference to the position of the Senator
from Georgia [Mr. Bacon] I will say that the section that we
passed in the criminal code is identical wifh the section pro-
posed in this bill, except for the transposition of two or three
words., In order to meet the objection of the Senator from
Georgia, I move to amend the bill, after line 5, by striking
out the remainder of the bill and inserting what I send to the
desk, which is in words the provision that was passed in the
criminal code.

The VICE-PRESIDENT. The Senator from Wyoming pro-
poges an amendment which will be stated.

The SEcReTARY. After line 5 it is proposed to strike out the
remainder of the bill and insert:

8ec. 5481, Every officer, clerk, agent, or emﬂoyeﬁ of the United
States, and every person representing himself to or assumlmiz to act
as such officer, clerk, agent, or employee, who, under color of his office,
clerkship, agency, or employment, or under color of his pretended or
assumed office, clerkship, agency, or employment, is guilty of extortion
and every person who shall attempt any act which if performed would
make him guilty of extortion, shall be fined not more than £500 or
imprisoned not more than one year, or both.

Mr. SUTHERLAND. Mr. President, I should like to ask the
Senator from Wyoming whether this is a Senate or a House
bill?

Mr. CLARK of Wyoming, It is a Senate bill.

Mr. SUTHERLAND. Does the Senator from Wyoming ex-
pect the bill to be passed at this session by the other House?

Mr, CLARK of Wyoming. I hope it will, but in the event
that it does not pass I hope that it will be far enough advanced
on the House Calendar so that it will not be at the foot of a
congested Calendar at the short session.

Mr. SUTHERLAND. I was going to suggest to the Senator
from Wyoming that the bill as now proposed to be amended is
in identical terms the provision as found in the penal code.
That penal code has already passed the Senate and is now pend-
ing in the other House. I have been assured that it will be
taken up for consideration immediately upon the reconvening
of Congress next autumn; that it will be passed upon by the
House as rapidly as possibly ; ind perhaps the penal code will
be adopted as scon as this bill can be passed.

Mr. CLARK of Wyoming. In that event, of course, there
will be no necessity for this bill to pass the House, but in case
that expectation should fail, I am anxious to get this as a law
on the statute books as soon as possible, for there is almost a
weekly necessity for exactly this sort of legislation.

Mr. SUTHERLAND. I make no objection to it
suggest that for the consideration of the Senator.

Mr. CLAY. AMr. President, with the Senator’s permission——

The VICE-PRESIDENT. Does the Senator from Wyoming
yield to the Senator from Georgia?

Mr. CLARK of Wyoming. Certainly.

Mr. CLAY. I could not hear the Senator clearly, but if I
caught the explanation, the law as it stands now provides that
any officer of the Government of the United States guiltg of
extortion shall be punished as described in the section,

Mr. CLARK of Wyoming. Yes.

Mr. CLAY. And the committee proposes to amend it by in-
cluding clerks, agents, or employees of the Government. Then,
if this bill shall pass as it came from the committee, any officer,
agent, clerk, or employee of the Government guilty of extortion
will be subject to punishment as provided in the act.

Mr. CLARK of Wyoming. Anyone who is guilty of extortion
under cover of his office.

Mr. CLAY. That is the only change made?

Mr. CLARK of Wyoming. That is the only change made.

The VICE-PRESIDENT. The question is on agreeing to the
amendment proposed by the Senator from Wyoming.

The amendment was agreed to.

The bill was reported to the Senate as amended, and the
amendment was concurred in,

The bill was ordered to be engrossed for a third reading, read
the third time, and passed.

EXPENSES OF OKLAHOMA CONSTITUTIONAL CONVENTION,

Mr. GORE. If there is no conference report ready to be
taken up, I ask unanimous consent for the immediate consid-

I merely
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eration of the bill (8. 5329) to provide for an appropriation to
defray the expenses of the constitutional convention and State
election in Oklahoma, and for other purposes.

The VIOCE-PRESIDENT. The bill will be read for informa-
tion, subject to objection.

The Secretary read the bill, which had been reported from
the Committee on Territories with an amendment to strike out
all after the enacting clanse and insert:

That the sum of $215,393.28 be, and the same is hereby, appropriated,
out of any money in the Treasury of the United States not o erwise
appropriated, to pay the unsettled expenses of the constitutional con-
vention of Oklahoma and for the elections held therefor and there-
under ; sald deficit to be pald wpon vouchers approved by the governor
and secreta.ry of state of the State of ma, in such manner and
form as may be preseribed by the tary of the Treasury.

Mr. KEAN. Is there a report accompanying that bill?

The VICE-PRESIDENT. There is a report.

Mr, KEAN, Let us have the report read.

The VICE-PRESIDENT. Theé Secretary will read the report,
as requested by the Senator from New Jersey.

The Secretary read the report submitted by Mr. BEVERIDGE
May 21, 1908, as follows:

The Committee on Territories, to whom was referred the bill (8.
5329) “to provide for an appropriation to de the expenses of the
constitutional convention and State election Oklahoma, and for

other purposes,” having had the same under consideration, report it
back to the Senate with the recommendation that it do pass with the
following amendment :

Sirike out all after the -actln clause and murt the following:

“That the sum of $215,393.28 be, and the sa is hereby, appro-
e e
otherwise appropria pay the unse expenses -
tional convention of Oklahoma and for the elections held therefor and
thereunder ; sald deficit to be gatd upon vouchers approved by the gov-
ernor and secreury of state o tate of Oklnhnma. in such manner
and form as may be prescribed by he Sacmtary of o
ggte the following :

recedents
- ti: Nationnl Govarnment, as
North Dakota :
Ori

conventions by
sgln-nl upproprzl’%don é;fft February 22, 1889 25
Additional or daﬂclency ap roprlation to ggy balance
of exlpensm (act September 30, 1890, Stat. L.,
Boutthk

Oris:innl approprlatlon (act February 22, 1889, 25
Stat. L., 682) 20, 000. 00
Additional or deﬁchmi nppmfﬂaﬂnn (act September

There are numerous
nses of constitutiona

$20, 000. 00

10, 854. 71

30, 1890, 26 Btat. 14, 859. 8O
Washln[’gdtgnl roprintion (act February 22, 1889, 25
Or al appro
2 L.,psecp:w p- 20, 000. 00
Addttlonul or deficieney appropriation (act September
= ml‘.o 1890, 26 Stat. L., p. ) 6, 070. 27
on
Original a rlation (act February 22, 1889, 25
Stat. L.'ppmp p. 682) 20, 000. 00
\ Additional or deﬂcienr:y appropriation (act May 13,
Ny 1892, 27 Btat. Bp 7,231. 09
Ori nal appropriation (act July 16, 1804, 28 Stat. L.,
gl pp lp § = 30, 000. 00
Additim:ml or deﬁci-cy n?progrlation (act June 8§,
1806, 29 Stat. L., pp- 2T0-278) — 17, 241. 50

There are precedents in the enabling acts of mu{oming and Utah for
the garment of the expenses of the constitutl convention and for
the State elections as well.

In the case of Wyomlnx {26 Stat. L., 225, 15) an appmprintion
was made for the expen: f the cor:s tuuonnl convention * and for
the elections held tharei‘or nd thereunder."

In the case of Utah (26 Stat. L., 21? sec, 15) in llke manner funds
were np?roprlated for defragelluf the emnaes of the constitutional comn-
vention * and for elections therefor and thereunder.”

In the case of Arizona and New Mexico (34 Stat. L., 285, sec, 41)
funds were app Trlated——

ying al kind and character of e expense Incident to

the eleetlons and comrentions mvlded for in this act; that is, the
payment of the expenses of hol the.election for members of the con-
stitutinnnl convention and the submission of the question of jolnt state-
hood and the election for the ratification of the constitution. at the
sume rnt:es ths.t sm pultl for similar services under the Territorial laws,
espectively, upnyment for the mileage for fes of
members of the constim onal convention at the same rates that are
paid the said Territorial Ieglxlnturea under national law, and for the

ent of all p expenses, oﬂicel's. clerks, and mes-
Mrs thereof, a l.ggeprh:lt:lm; and o cident thereto: Pro-
ed, That any expense Incurred

expenses in

in excess of said sum of $150,000

shnll "he pa!d by said State.”
n the case of the Territory of Oklahoma and the Federal district
‘l.ndlan 'I‘errltory (34 Sta . 270, sec. §) It was provided as follows:
“That the sum of $100000 or so much thereof as may be necessary,
is hmhy ap) ropriuted, out of any money in the Treasury not other-
ted, for the defraying of the expenses of the elections
tor in this act, and said convention, and for the payment of

rovid
under the same rules and regulations and at the

he members thereof,
s as are now provided by law for the p na’ment of the Terri-
tortnl Iqisiatum of the Terﬂtory of Oklahom.n and the disbursements
of the money aplproprlated this section shall be made by the secre-
tary of the Territor; &om
d’n the 8th of Fe , 1907, the secretary of state of Oklahoma,
Charles E. Filson, and thi president of the constitutional convention
“g&tfc?r officials submitted an estimate of a deficiency amounting to
1
' The constitution of Oklahoma was subjected to numerous assaults by
the liguor interests of that State atfempting to defeat the constitution

because of its prohibitive clause which had been incorporated by the
gress of the United States and then extended to the entire State by

the comstitutional convention itself, subject to the vote of the people.
These controversies took the matter Into court and compelled the con-
stitutional convention to extend its sessions and meet from time to
time until these eontmversles were settled, eausin
ficiency of $80,153, was estimated b; Hon
dent of the eunstltutlonai convention, Mar

The VICE-PRESIDENT. Is there object[on to the present
consideration of the bill?

Mr. WARREN. Let the bill be again read.

The VICE-PRESIDENT. The Secretary will again read the
bill, at the request of the Senator from Wyoming.

The Secretary again read the bill as proposed to be amended
by the Committee on Territories.

Mr. WARREN. I do not mean to object to the bill, but I
should like to ask a question.

Mr. CURTIS. I object to the consideration of the bill, Mr.
President.

The VICE-PRESIDENT.
EO Over.

an additional de-
Murray, presl-

Objection is made, and the bill will

COLLECTION DISTRICTS IN OREGON.

Mr. FULTON submitted the following resolution, which was
considered by unanimous consgent and agreed to:

Resolved, That the Secretary of the Senate be directed to request
the House of Representatives to return to the Benate 8. G788,
“A bill to amend sections 2586 and 2587 of the Revised Statutes of
the United States, as amended by the acts of April 25, 1882, an
August 28, 1890, relating to collection districts in Oregon.”

Mr. FULTON. I now enter a motion to reconsider the vote
by which the bill was passed.

The VICE-PRESIDENT. The motion will be entered.

REFERENCE OF CLAIMS TO COURT OF CLAIMS.

Mr, FULTON. I ask leave to report from the Committee on
Claims the resolution which I send to the desk, and I ask unani-
mous consent for its present consideration.

The VICE-PRESIDENT. The resolution reported by the
genntor from Oregon will be read for the information of the

enate.

The Secretary read the resolution, as follows:

Resolved, That the claims of Annie K. White Bhipp (8. 1205
Pillager band of Chlgpewn. Indians in Afinnesota for addifional ‘com-

nsation for land ceded to the United States by treaty of August 21,

7, and tor other purposes (S 3203) : the estate of William H

{(on. gr.,, deceased (8. 41 3 Gene ¢ Griswold Kennon

242) ; the heirs and estate of William B. Miller, deceased (8. 721 ),
ohn H. Gray, administrator of John W. Gra,'r (8. 4074), tcuie
with all accompanying papers, be, and the same are hereby. rred

o the Court of Claims, in pursuance of the provisions of an act entl-
tied “An act to provide for the bringing of suits against the Govern-
ment of the ﬂnl? States,” approved March 3, 1887, and commonl
known as the * Tucker Act.” And the said court shall proceed wlti‘;
the same in accordance with the tgl_rmd.x:kmsl of such act, and report to
the Senate in accordance therewi

Mr. CULBERSON. I will ask the Senator from Oregon if
this is an additional reference to the Court of Claims?

Mr. FULTON. It is, Mr. President. I will say that these
few claims mentioned were left out of the original resolution.

Mr. CULBERSON. Is this in addition to the guota that has
been allowed under the general resolution?

Mr. FULTON. The claims were omitted by mistake.

Mr. CULBERSON. Does it amount to an addition to the
quota of any Senator?

Mr. FULTON. It does not amount to an additional quota——

The VICE-PRESIDENT. Is there objection to the present
consideration of the resolution?

Mr. FULTON. The Senator from North Carolina, and per-
haps some other Senators, came to me and said they had gone
over the list, and these had been left out. Upon investigation
I was informed they had been omitted, and so I included them.
I had not had time to check up the matter myself.

Mr. CULBERSON., There are several claims which have
been referred to the Committee on Claims quite lately, among
others by myself, and the answer has been usually, at least,
that no additional reference could be permitted, as the list was
full. Until I can examine it, I object to the present consider-
ation of the resolution.

The VICE-PRESIDENT. Objection is made to the present
consideration of the resolution.

Mr. CULBERSON subsequently said: Mr. President, I have
examined the resolution, and I have talked with the Senator
from Oregon in reference to it. He assures me that these mat-
ters, according to the information he has, were left out of the
original resolution. In view of that fact, I have no objection to
its passage.

The VICE-PRESIDENT. The question is on agreeing to the
resolution submitted by the Senator from Oregon.

The resolution was agreed to.

; the
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AFFAIRS IN THE

Mr. BEVERIDGE. I ask unanimous consent that we may
proceed with the consideration of the bill (H. R. 21957) relating
to affairs in the Territories.

Mr. CLAY., Mr. President, I hope the Senator will not press
the consideration of this bill to-might. The bill deals with

Mr. BEVERIDGE. It does.

Mr. CLAY. And New Mexico—

Mr. BEVERIDGE. It does.

Mr. CLAY. The Hawaiian Islands——

Mr. BEVERIDGE. It does.

Mr. KEAN. And Arizona.

Mr. CLAY. And there are embodied in the bill several bills
that were introduced in the House pertaining to these Terri-
tories, dealing with different subjects.

Mr. BEVERIDGE. They all passed the Senate except the
Hawaiian matter.

Mr. CLAY. The Hawaiian bill, I understand, was never even
considered by the Senate.

Mr. BEVERIDGE. No.

Mr. CLAY. Take New Mexico. New Mexico has a legislature
and a Territorial form of Government. We deal there with a
question of issuing bonds in aid of the construction of bridges.
Take the Hawaiian Islands. We deal there with the question
of furnishing electric lights to the city, and prescribe what
company shall do it. I do not say there is anything wrong
in any of this legislation, but it seems to me a right serious
matter to take up here the day before we intend to adjourn a
bill embracing twenty-seven pages and dealing with three dis-
tinet Territories and with subjects in those Territories.

Mr. BEVERIDGE. Will the Senator let me ask him a ques-
tion?

Mr. CLAY. With a great deal of pleasure.

Mr. BEVERIDGE. Has there been any
Journ a day from now?

Mr. CLAY. No; I can not say——

Mr. BEVERIDGE. No.

Mr. CLAY. But it is generally understood we will adjourn
on Monday.

Mr. BEVERIDGE. We are likely to be here longer. The
Senator from Georgia has presented his grounds of objection.
I hope he will let me reply as far as I ean.

Mr. CLAY, I will say to the Senator that if we take up this
bill to-night, we ought not to act upon it to-night. I have had
only a few moments to examine it. I have been sitting here
reading it through hurriedly, as of necessity. If we take it up
to-night, it at least ought to go over so that Senators can
examine it and pass upon it on Monday.

Mr. BEVERIDGE. If the Senator objects, of course I have
nothing further to say. He is within his rights if he does. But
the Senator has made some statements, and as far as I am able
I should like to explain the matter.

Mr. CLAY. I have no objection to that. I was not quite
through, but I am willing to hear the Senator from Indiana.

Mr, BEVERIDGE. I think it will relieve the Senator’s mind
on everything except one point. With the exception of the item
regarding Hawail, it has all passed the Senate, It came back
in omnibus form——

Mr. CLAY. Which is a bad way of legislating.

Mr. BEVERIDGE. Pardon me a moment.

Mr, CLAY. Certainly.

Mr. BEVERIDGE. These bills passed the Senate separately,
as they ought to have done, and they come back in omnibus
form, because it was necessary to put them in that form in
another place, as I understand, due to a certain parliamentary
condition there. If they had been brought up separately it
is guite likely none would even have gotten through, whereas
all put in one bill—and there was really no objection except
the parliamentary situation, which would consume time—they
could be gotten through. That is the reason they come here in
omnibus form, to which I object as much as the Senator does.
I think it a very pernicious way of legislating.

In reference to Arizona and New Mexico, the Senator speaks
about bridges. He might have mentioned court-houses. In
every one of these instances it is to legalize the act of the
legislature or authorize the municipality to do the thing for
the reason that the Federal statutory limitation on tax.ntlon
would be exceeded or had been exceeded.

Mr. CLAY. With the Senator’'s permission on that point, I
want to ask him a question. The Senator is chairman of the
Committtee on Territories.

Mr. BEVERIDGE, Yes,

agreement to ad-

Mr. CLAY. What is the rule or custom in regard to legis-
lating in the Territories? Where Territories have legislatures,
is it not true that we simply legalize their acts?

Mr. BEVERIDGE. Yes; or authorize——

Mr. CLAY. Is it not customary first for the Territorial legis-
lature to act and then for their acts to be submitted to Congress
gélg tc% be approved? Do we originate legislation for the Terrl-

es

Mr, BEVERIDGE. Very frequently,

Mr. CLAY. We can originate it. Is it not the better prae-
tice always to let the legislatures governing those Territories
initiate, and to refer the act to Congress for our approval?

Mr. BEVERIDGE. That is my opinion, very decidedly.

Mr. CLAY. That is my idea.

Mr. BEVERIDGE. I think the Senator is guite right about
that; but of course the other plan has been followed, and in
fact quite frequently in Territorial history. There are some-
times reasons for it. If I remember rightly, for there is such
a ‘multitude of things in the bill, there is provided here for taxa-
tion by a municipality for a bridge. The bridge is in the county
in which Albuguerque is located. It is rapidly filling up with
people. The legislature does not meet for some time. There are
cases like that which demand the immediate attention of Con-
gress.

The Senator will find that in all these cases relating to the
Territories that has been the situation, and the Senate com-
mittee have been so careful in reference to those things, be-
cause I think they should be very seriously scrutinized, that
they held up in committee for further investigation, much to
the chagrin of the Territorial Delegate and much {o the chagrin
of men who came on here, a bill which had passed the House
legalizing an act of the legislature of Arizona approving warrants
that had been issued for various municipal expenses. We
wanted to find out where those warrants were held. I think we
ought to find out those things.

There are two or three court-houses provided for here. We
found out before we reported the bill favorably that those
court-houses were absolutely necessary. One court-house in
one county we rejected because we found there really was no
public demand for it, the county was so thinly populated.
There are matters of that kind which constitute the legislation
concerning Arizona and New Mexico.

There is only one thing in here about which the committes
does not claim to know anything, and that is as to Hawail,
and therefore, as I explained before the Senator eame into the
Chamber, we first made a report referring that portion of it
to the Committee on Pacific Islands and Porto Rico, where it
properly belongs. But the Senator from Ohio, who is chair-
man of the committee, was ill and, therefore, if we got the bill
through at all, unless all of this legislation for these Territories
was denied at this session, it became necessary for us to con-
sult the members of that committee, which was done for several
hours. Some of the members of that commitiee, who were
familiar with that subject, examined it and came to the chair-
man of the Committee on Tertitories and said they approved it.
For that reason we reported the whole omnibus bill favorably.

I have made as short a statement as I could to the Senator
about these various things. I have no further interest in it
than any other Senator. Neither has any other member of the
Committee on Territories, except that this is really necessary
legislation which shounld go through.

Mr. CLAY. I had no personal objection, except that I
thought it was a matter embracing so many matters and
pages——

Mr. BEVERIDGE. The Senator is guite right.

Mr. CLAY. That it was a very difficult thing to grasp it in
a minute.

Mr. BEVERIDGE. The Senator will remember that most of
these items have already passed the Senate as separate bills.

Mr. CLAY. Does the Senator desire to pass the bill to-night?

Mr. BEVERIDGE. Yes. I understood there would be not
the slightest objection to the bill this afternoon. Otherwise I
should not have left the Senate Chamber,

Mr. CLAY. Was the committee report unanimous?

Mr. BEVERIDGE. It was.

Mr. CLAY. I have my doubts, but——

Mr. BEVERIDGE. I ask unanimous consent, and if there
is objection, that will settle it.

Mr., CLAY. I do not want to be captious.

Mr. BEVERIDGE. If the Senator objects, and if, ag he says,
we are to adjourn Monday, it will kill the bill. I ecan not

agree that Congress will adjourn with serious legislation need-
ing attention. ‘
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I can merely present this matter to the Senate as chairman
of the committee. That is all it is permissible for me to do,
and it is for the Senate to say whether it will pass the legisla-
tion or not.

Mr. PILES. Mr, President, I think the Senator from Georgia
[Mr. Cray] is mistaken in his construction of this bill. The
bill simply confirms, in the main, the Territorial acts of the
legislatures of Arizona and Hawaii. It also provides for an
amendment to the Alaskan code. Alaska has no legislature and
can act only through Congress. If the Senator will turn in the
bill to the provision with respect to Hawaii to which he re-
ferred, he will find that it simply legalizes an act of the legis-
lature of that Territory. For instance, section 84, on page 20—

That the act of the leglslatnre of the Territory of Hawail, entitled
“An act to authorize and provide for the manufacture, maintenance,
distribution, and supply of electric light and power within the district
of Walluku, on the island and county of Maui, Territory of Hawail,”

assed by the legislature of the Terr torf of Hawall on the 24th and
25th days of April, A, D. 1907, be, and is hereby, amended, and as so
amended is ratified, approved, and confirmed, as follows, to wit:

Mr, CLLAY. The Senator will find that that act to which he
has referred was vetoed by the governor of the Territory. I
do not know; it may have been passed over his veto by a two-
thirds vote, but I know the report here shows that the governor
vetoed the very legislation we are trying to approve.

Mr, PILES. With that I am not familiar at the present time.

Mr. OCLAY. I have here the veto.

Mr, PILES, I mean whether or not it was passed over the
veto, I do not know. But this is simply confirmatory of the
legisiation that has taken place in the several Territories.

Mr, CLAY. Not entirely so.

Mr. PILES, In what respect is there any difference?

Mr. CLAY. Part of this bill simply approves and affirms
legislation heretofore passed by Territories, and some of it is
original legislation by Congress granting certain privileges.

Mr. PILES. Where does the Senator find any?

Mr. CLAY. I think I can find two or three features of that

kind.

Mr, PILES. I think the Senator is mistaken in that respect,
as I now recall the bill as it was before the committee. The leg-
islation with respect to Arizona is to ratify certain acts of that
Territory as to some indebtedness that was incurred in the Ter-
ritory, and it provides that before this indebtedness shall be
paid by the people of the Territory or of the cities which have
received the benefit of the moneys expended under the warrants
jssued it shall be submitted to a vote of the people of the city,
and if they ratify this indebtedness then the bonds shall be
issued. My idea has always been that it is safe to leave to the
people of the Territory the ratification of their own indebted-
ness,

1 myself lived for a long time in a Territory, and I know how
difficult it has been for the people of the Territory to get legis-
lation, and when an act was questioned as being in violation of
the organic act providing for the organization of the Territory,
people who had money would not invest it in the Territory
until Congress had ratified the agt or until it had been tested
in every court in which it was proper to test the question.

So I feel in this case that if the people of these Territories
find that acting, as they thought, within the scope of the law
they have exceeded the powers conferred upon them by the
organic act, and they want to ratify that indebtedness—in
other words, if they want to pay the money which they have
borrowed and that question is to be submitted fo the vote of
the people who have had the benefit of the money—they should
have that right and Congress should grant that right to the
people of the Territories. This bill goes to that extent.

When we had this matter before the Territorial Committee,
of which I have the honor to be an humble member, these ques-
tions were fully submitted to the commitfee, and the facts I
have mentioned were submitted and called to the attention of
the committee, and we felt it was nothing more than a matter
of right that they should have the right to pay this indebtedness
if they saw fit to vote at a general or special election held for
that purpose. I think the Senator from Georgia will find on
examination that this bill goes merely to the extent I have
stated.

MESSAGE FROM THE HOUSE.

A message from the House of Representatives, by Mr., W. J.
BrownNING, its Chief Clerk, announced that the House lhad
agreed to the report of the committee of conference on the dis-
agreeing votes of the two Houses on the amendments of the
Senate to the bill (H. R. 18347) making appropriations for the
gervice of the Post-Office Department for the fiseal year ending
June 30, 1909, and for other purposes, and adheres to its dis-
agreement to the amendments of the Senate Nos. 63, 76, and 77
to the bill.

POST-OFFICE APPROPRIATION BILL.

The VICE-PRESIDENT laid before the Senate the action of
the House of Representatives adhering to its disagreement to the
amendments of the Senate numbered 63, 76, and 77 to the bill
(H. R. 18347) making appropriations for the service of the
Post-Office Department for the fiscal year ending June 30, 1900,
and for other purposes.

Mr. PENROSE. I move that the Senate recede from its
amendments numbered 63, 76, and T7.

The motion was agreed to.

PENSION APPROPRIATION BILL.
Mr. BURNHAM submitted the following report:

The committee of conference on the disagreeing votes of the
two Houses on the amendments of the Senate to the bill (H. R.
16268) making appropriations for the payment of invalid and
other pensions of the United States for the fiscal year ending
June 30, 1909, and for other purposes, having met, after full
and free conference have agreed to recommend and do recom-
mend to their respective Houses as follows:

1. That the House recede from its disagreement to Senate
amendments numbered 1 and 2, and agree to the same.

2. That the House recede from its disagreement to Senate
amendment numbered 3, and agree to the same with an amend-
ment, so that the same may read as follows:

“ For salaries of agents for the payment of pension at four
thousand dollars each, seventy-two thousand dollars, or so much
thereof as may be necessary.”

And that the Senate agree to the same,

3. That the House recede from its disagreement to Senate
amendment numbered 4, and agree to it with an amendment,
striking out in line 2 thereof the word “ thirty-five” and insert
in lieu thereof the word “ten,” and after the word * dollars,”
in the paragraph, add the words “or so much thereof as may
be necessary,” so that the paragraph as amended will read:

“For clerk hire and other services in the pension agencies,
$410,000, or so much thereof as may be necessary: Provided,
That the amount of clerk hire and other services for each
agency shall be apportioned as nearly as practicable In propor-
tion to the number of pensioners paid at each agency and the
salaries paid shall be subject to the approval of the Secretary
of the Interior.”

And the Senate agree to the same.

That the House agree to Senate amendment numbered 5 with
an amendment, adding thereto the words “or so much thereof
as may be necessary;” and that the Senate agree to the same.

That the House recede from its disagreement to Senate
amendment numbered 6, and the House agree to the same.

That the House recede from its disagreement to Senate amend-
ment numbered 7, and agree to the same with an amendment
striking out the word “forty” and inserting the word “ sixty-
five; " and the Senate agree to the same.

That the House recede from its disagreement to Senate amend-
ment numbered 8, and agree to the same.

HexNry E. BURNHAM,
REEp Swmoor,
H. M. TELLER,

Managers on the part of the Senate.
J. WARREN KEIFER,
WASHINGTON (GARDNER,

Managers on the part of the Houses

The report was agreed to.
EBAINY RIVER DAM—VETO MESSAGE,

A message from the House of Ilepresentatives by Mr. W. J.
BrownNiINg, its Chief Clerk, announced that the I'resident hav-
ing returned to the House of Rlepresentatives in which it orig-
inated, the bill (H, R. 15444), extending the time for the con-
struction of a dam across Rainy Wiver, with his objections
thereto, the House proceeded in pumsnance of the Constitution
to reconsider the same and that the hill was passed, two-thirds
of the House of Representatives agreeing to pass the same.

Mr. NELSON. I ask that the action of the House be lald
before the Senate. It is a privilezed matter.

1 desire to =ay, by way of explanation to the Senate, that some
time ago the Sennte passed a bill for the extension of the time
for the building of a dam across the Rainy River on the border
of Minnesota and Canada. The President, under a misappre-
hension, vetoed the bill. The bill has been earefully considered
by a committee of the House of Ilepresentatives. They have
conferred with the I’r =sident, and the I’resident has expressed
his willingness that ander the circummstances the bill shall be
passed over his veto. His veto was founded on a misapprehen-
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sion. The company began the work and expended over $700,000
in constructing a dam. Ifs time is about ouf, and unless an
extension of time is given it can not secure more money to
complete the dam.

The passage of the bill over the President’s veto is satisfac-
tory to the President, and the House has accordingly passed it,
and I ask the Senate to pass the bill.

Mr, HALE. Mr. President—— !

The VICE-PRESIDENT. Does the Senator from Minnesota
yield to the Senator from Maine?

Mr. NELSON. Certainly.

Mr, BEVERIDGE. I have the floor, I yield to Senators.

HOUR OF MEETING MONDAY.

Mr. HALE. I desire to make a statement as to the order of
business,

The conference committee on the deficiency bill was engaged
in perfecting that report, expecting to bring it in this evening,
and that the House would take up the conference report on the
sundry civil bill and pass it to-night, so that we might pass
both of those bills. I think I may say, to the surprise of the
chairman of the Committee on Appropriations, that word has
just come that the House has adjourned to meet Monday morn-
ing at 11 o'clock, so that no progress can be made with the ap-
propriation bills this evening. Therefore I move to reconsider
the vote whereby the Senate agreed to meet at 10 o’clock on
Monday, because it would be to no purpose to meet at that
time, for the reason that under the action of the House noth-
ing can be done this evening to expedite the appropriation bills.
ﬂ;:ﬁ; BEVERIDGE. Could not other bills be passed in that

e

Mr. HALE. The agreement was that no bills should be passed
except by unanimous consent.

Mr. BEVERIDGE. Now and Monday also?

Mr, HALE. Monday also.

Mr. NEWLANDS. Mr. President——

The VICE-PRESIDENT. Does the Senator from Maine
¥ield to the Senator from Nevada?

Mr. HALE. Certainly.

Mr. NEWLANDS. I wish to ask whether the Senatfor from
Indiana has not already secured unanimous consent for the
consideration of the bill regarding the Territories?

Mr. BEVERIDGE. I beg pardon.

Mr. NEWLANDS. I wish to ask whether the Senator from
Indiana has not already secured unanimous consent for the
consideration of the bill regarding the Territories?

Mr. BEVERIDGE. I am now occupying the floor upon the
recognition of the Chair asking for that unanimeus consent,
and I have had a colloguy with the Senator from Georgia
[Mr. Cray], which I trust is sufficiently satisfactory that the
Senate may go on with its consideration.

Mr. HALE. Mr. President, I have made the motion. I
should not have asked the Senate to do this, except upon the
view that during this long evening we should pass both of these
appropriation bills. We can pass neither of them, and there-
fore the conditions do not obtain which existed when I made
the motion. Therefore I move to reconsider the vote by which
the Senate agreed to meet at 10 o'clock on Monday.

Mr. NEWLANDS. Mr, President——

The VICE-PRESIDENT. Does the Senator from Maine
yield to the Senator from Nevada?

Mr. HALE. Certainly.

Mr. NEWLANDS. I would ask the Senator whether the
evening can not be well spent——

Mr. HALE. I am not speaking about the evening,

Mr. BEVERIDGE. And Monday morning, too.

Mr. NEWLANDS, I understood the Senator's—

Mr, HALE. I am not talking about the evening.

Mr. NEWLANDS. I understood the Senator’s motion to
involve——

Mr. HALE. The session for to-night is In the hands of the
Senate.

Mr., ALDRICH. TUnder the unanimous-consent agreement.

Mr. HALE. Under the unanimous-consent agreement. But
there is no point in meeting at 10 o'clock Monday when we
can not proceed with the appropriation bills,

The VICE-PRESIDENT. The question is on agreeing to the
motion of the Senator from Maine fo reconsider the vote by
which the Senate agreed to meet at 10 o'clock on Monday next.
" The motion to reconsider was agreed to.

Mr. HALE. It has been suggested that we might agree to
meet at 11 o’clock for general business. I do not object to that.
So I move that when the Senate adjourns to-day, it be to meet at
11 o'clock on Monday.

Mr. CLAY. Does that change the rule of procedure as here-
tofo:(; fixed by the Senate under the unanimous-consent agrce-
men

Mr, ALDRICH. Not at all.

Mr. HALE. It does not interfere with that at all.

Mr. CLAY. When we meet at 11 o'clock on Monday we can
consider nothing except conference reports or matters pending
between the two Houses, and such matters as may be taken
up by unanimous consent.

Mr. BEVERIDGE. Was that the unanimous-consent agree-
ment this afternoon?

The VICE-PRESIDENT. There was no unanimous-consent
agreement to that effect.

Mr. CLAY. I so understood.

Mr. HALE. That applied to this evening,

Mr. CULBERSON. I simply want to call the attention of
the Senator from Maine, in reply to the suggestion of the
Senator from Georgia, to the fact that the unanimous consent
does not apply to Monday. It applies only to this evening.

Mr. HALE. Only to this evening.

The VICE-PRESIDENT. That is correct.

Mr. BEVERIDGE. I have the floor, and I yield to the

Senator from Minnesota.

The VICE-PRESIDENT. The Senator from Minnesota rises
to a privileged question.

Mr. NELSON. I yield for a vote on the motion of the
Senator from Maine.

Mr, HALE. Then let us have a vote on my motion.

The VICE-PRESIDENT. The Sepator from Maine moves
that when the Senate adjourns to-day it be to meet at 11 o’clock
on Monday next.

The motion was agreed to.

Mr. HALE. I am very sorry to say that the hope we had

of final adjournment has, under the action of the House, dis-
appeared. We can not adjourn on Monday.

RAINY RIVER DAM—VET0 MESSAGE.

The VICE-PRESIDENT. The Chair lays before the Sen-
ate a message from the House of Representatives, which will be
read.

The Secretary read as follows:

IN THE HOUSE OF REPRESENTATIVES,
May 12, 1908.

The President of the United States having returned to the House of
Representatives, in which it originated, the bill H. R. 15444, “An act
extending the time for the construction of a dam across Rainy River,”
with his objections thereto, the House proceeded in purspance of the
Constitution to reconsider the same; and

Resolved, That the said bill pass, two-thirds of the House of Repre-
sentatives agreeing to pass the same.

Attest: A. McDoweLL, Clerk.

I certify that this act originated in the House of Representatives.

A, McDowgLL, Clerk.
The VICE-PRESIDENT. The question is, Shall the bill
pass, the objections of the President to the contrary notwith-
standing?

Mr. NELSON. I have stated to the Senate, and I want to
state again, that this is satisfactory to the President. The
President of the United States, through the Secretary of the In-
terior, Mr. Garfield, has written a letter to that effect. The Sec-
retary of the Interior says:

These conditions having been fulfilled, the President feels that it is
safe, from the viewpoint of the public interest, and equitable to the
Rainy River Improvement Company, to enact the bill into law.

The VICE-PRESIDENT. The question of the passage of the
bill, notwithstanding the veto of the President, must be taken
by yeas and nays. The Secrefary will call the roll.

The Seeretary proceeded to call the roll, and Mr. ArpricH
responded fo his name.

Mr. NEWLANDS. Mr. President, I wish to make an inguiry
of the Senator from Minnesota.

Mr. GALLINGER and others. Too late. .

The VICE-PRESIDENT. The Senator from Nevada rose in
time.

Mr. NELSON. The Senator from Nevada is out of order, as
the roll call has begun.

The VICE-PRESIDENT. The Senator from Nevada rose to
address the Chair before the roll eall commenced.

Mr. NEWLANDS. The Senator from Minnesota made a
statement regarding the President of the United States in con-
nection with this matter, May I ask him to repeat what it was?
I did not understand it.

Mr. NELSON. It is to this effect: That the President of the
United States makes known through the Secretary of the In-
terior, that under the ecircumstances, having vetoed the bill
under a misapprehension, it is satisfactory to him to have the
bill passed over his véto.
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The VICE-PRESIDENT.
the calling of the roll. 4

The Secretary resumed the calling of the roll,

Mr. CLARK of Wyoming (when his name was called). I
have a general pair with the senior Senator from Missouri [Mr.
‘Stoxe]. I will transfer that pair to the Senator from Nevada
[Mr. Nixo~x] and vote. I vote “yea.”

The roll eall was concluded.

Mr. WARREN., I wish to announce my pair with the senior
Senator from Mississippi [Mr. MoNgY].

Mr. CLAY (after having voted in the affirmative).
senior Senator from Massachusetts [Mr. Lobge] voted?

The VICE-PRESIDENT. He has not.

The Secretary will proceed with

Has the

Mr. CLAY, In order to maintain a quorum I will let my vote
stand.

The result was announced—yeas 49, nays 0, as follows:

YEAS—40.
Aldrich Clay Hopkins Simmons
Ankeny Crane Johnston Smith, Md.
Bacon Culberson Kean Smith, Mich.
Bankiead Curtis Long Smoot
Beveridge Dick Nelson Stephenson
Brandegee Flint Newlands Stewart,
Briggs Frazier Owen SButherland
Brown Fulton Overman Taliaferro
‘Burkett Gallinger Paynter Warner
Burnham Gore Penrosa Wetmore
Carter Guggzenheim Perkins
Clapp Hemenway Tiles
Clark, Wyo. Heyburn Beott
NOT VOTING—43.

Allisen Dillingham Hansbrough Money
Bailey Dixon Kittredge Nixon
Borah Dolliver Knox Platt
Bourne du Pont La Follette Rayner
Bulkeley Elkins Lodge ichnrdsml
Burrows Foraker MeCreary Stone
Clarke, Ark. Foster MeCumber Taylor
Cullom Frye McEne Teller
Daniel Gamble MeLaurin Tillman
Davis Gary Martin Warren
Depew Hale Milton

The VICE-PRESIDENT. Senators, on this gquestion the
yeas are 49 and the nays are 0. Two-thirds of the Senate hav-
ing voted in the affirmative, the bill is passed, notwithstanding
the objections of the President, and the title will be agreed to,
if there be no objection,

AFFAIRS IN THE TERRITORIES.

Mr. BEVERIDGE. I now renew my request for unanimous
consent for the immediate consideration of the bill (H. R.
21957) relating to affairs in the Territories.

The VICE-PRESIDENT. Is there objection to the request
for the present consideration of the bill?

Mr. HOPKINS. The bill, I find, has been on the Calendar
only two days.

Mr. BEVERIDGE. That is true.

Mr. HOPKINS. My attention was not ealled to it until to-
day, and indeed the feature of the bill to which I desire to have
a little time for investigation was not called to my attention
until this evening. T will say to the Senator from Indiana that
it relates to the practice of medicine in the district of Alaska.
A bill of this character was before Congress at the last session,
and before the Senate embarks upon the consideration of the
bill I desire to have a little time to investigate the various pro-
visions of it. For that reason I shall be compel]ed to object to
its consideration to-night.

Mr. BEVERIDGE. Mr. President——

Mr, HOPKINS. I will say to the Senator from Indiana that I
have no objection to taking up the bill on Monday or at any
time, because between this and Monday I can examine the pro-
visions of the bill relating to the practice of medicine, and if I
think any amendments are necessary I will submit them to the
Senator from Indiana.

Mr. BEVERIDGE. I wish to state to the Senator before he
takes his seat the situation as I understand it, so that he will
know what his objection means. This is the third time I have
made the explanation to Senators who have come in later,

First of all, this bill passed the House in the form of an
omnibus bill, because of the parlinmentary situation existing
there at this time. Most of the bills had already passed the
Senante separately, after having been considered by the commit-
tee and having been sent to the House. That is the way it hap-
pens to be in an omnibus form.

Now, at the rate at which things are speeding forward, un-
less the bill is passed to-night it is quite likely that it will fail.
It has encountered one objection after another, and all of them
have been overcome when it was explained. I will state that
this legislation involves exceedingly necessary legislation for
the district of Alaska, which the governor of Alaska has been
here a long time urging, and which the Department has very

carefully considered and recommended, as well as several bills
for Territories, for instance, some bills for absolutely necessary
court-house buildings in one or two counties of Arizona.

Mr. HOPKINS. I will say to the Senator I am not going to
antagonize the bill on the proposition he urges. If the Senator
will eliminate the provision in the bill relating to the practice
of medicine in the dlstrict of Alaska, I will have no objection
to it.

Mr. BEVERIDGE. I hope the Senator will not ask me to
do that, because there is now no regulation whatever of the
practice of medicine in Alaska, and this is an exceedingly mild
provision.

Mr. HOPKINS. I will say to the Senator that in December
we could take it up as a separate bill and consider it.

Mr. BEVERIDGE. Then, if the Senator will move an amend-
ment striking out that provision, I will accept it.

Mr. HOPKINS. If I can have an assurance that it will not
go ouf, I will have no objection.

Mr. BEVERIDGE. I will accept the amendment,

Mr., HOPKINS. Very well, ;

Mr. BEVERIDGE, That will put it in conference,

Mr. HOPKINS. The Senator will not—

Keep the word of promise to our ear,
And break it to our hope.

Mr. BEVERIDGE. I can not speak for the conferees of the
other House, I will say. But I will say this to the Senator:
He ought not to ask me or any other member of the committee
to say what it is our duty to do, for whenever a subject like this
goes into conference it becomes the duty of the conferees to
stand by the action of the Senate so far as they may; and in
cases where Senators have been defeated and were appointed
on the conference they have, against their own convictions,
stood by the action of the Senate. The Senator ought not to
ask for such an assurance as that. I can not answer for the
House conferees.

Further, I will state what I think the process will be. I
think, in view of the necessity of getting this legislation
through, this will probably be the course. The Senator can
guess about it as much as I can, but the House will probably
pass the bill when it gets there, and it probably will not go to

coqfﬁrs]-nce. I can not answer for that, but I think that course
is e
My, HOPE\INS All T desire upon the part of the Senator

from Indiana is, as I said, that the word of promise shall not
be broken with me on this proposition in the conference by
putting back this provision in the bill,

Mr. BEVERIDGE. The Senator ought not*to use quite that
language. It touches one pretty delicately. I say it becomes
the duty of the conferees on the part of the Senate and the
House to stand by the action of their respective Houses,

Mr, HOPKINS. I recognize that., I understand, also, and
£0 does the Senator, that in legislation of this kind it depends
largely upon the spirit with which the Senate conferees adhere
to their amendments. I feel that if I were in the Senator's
place and one of the conferees the bill would pass with this
provision eliminated.

Mr. BEVERIDGE. Certainly; and I am perfectly willing
that it shall be taken out. The Senator must know that this
is the case where a provision placed on a bill is seriously con-
tested by the conferees. So where I was one of the conferees
and we were beaten, as one of the conferees I with the other
members of my committee stood out firmly for the action of the
Senate against our own conviction.

Mr. HOPKINS. That is what I want the Senator to agree to.

Mr. BEVERIDGE. No; the Senator has no right to ask it
and I do not want him to (10 it. I will accept the amendment,
and he can depend upon the members of the committee doing
their duty.

Mr. HOPEINS. That is all I want.

Mr. BEVERIDGE. They will do that without anybody's
request.

Mr. HOPKINS. I move on page 11, commencing with line 6,
to strike out all of page 11 and——

Mr. CULBERSON. I should like to inguire if the bill has
been read?

Mr. BEVERIDGE. Yes; I should say it had.

The VICE-PRESIDENT. The bill was read in full, but con-
sent to its consideration has not yet been given.,

Mr. CULBERSON. That is the next question I was about
to ask. Does the Senator from Illinois object to its con-
sideration?

Mr. BEVERIDGE. He does not.

Mr. HOPKINS. I stated to the Senator from Indiana that
1 would not object if the provisions relating to the practice of
medicine in the district of Alaska should be stricken out, and I
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understand from the Senator from Indiana in charge of the bi]l
that that is entirely agreeable to him and to his committee. I
am now making my motion in pursuance of the suggestion
made by the Senator from Indiana.

Mr. BEVERIDGE, It begins on page 11, line 11.

Mr. CULBERSON. I understand, then, that the Senator from
Illlnois does not object to the consideration of the bill at this

time.

Mr. HOPKINS. I do not, under the statement of the Senator
from Indiana.

Mr. BEVERIDGE. Then, as soon as the Senator will move
his amendment I will accept it.

The VICE-PRESIDENT. Is there objection to the present
consideration of the bill?

Mr. CLAY, As I understand the Senator from Illinois, he
will move to strike out section 11, beginning on page 11.

Mr. HOPKINS. And section 10.

Mr. CLAY. And section 12.

Mr. BEVERIDGE. Sections 10 and 11.

Mr. CLAY. Yes; sections 10 and 11, and section 12, on page
12; also section 13, on the same page, and sections 14 and 15,
on page 13.

Mr. HOPKINS. Down to “Arizona.”

Mr. BEVERIDGE. All of the medicine-practice act, That
is what the Senator from Illinois moves to strike out.

Mr. CLAY. I want to call the Senator’s attention to the fact
that this bill changes four or five sections of the penal ecode of
Alaska.

Mr. BEVERIDGE. It does.

Mr. CLAY. Since I have been in the Senate we passed a
penal code for Alaska the consideration of which consumed
several weeks.

Mr. NELSON. Will the Senator from Georgia allow me to

correct him in one respect? 3 -
Mr. CLAY. Certainly.
Mr. NELSON. The provisions he refers to are part of the

penal code, but there are portions of it that relate to liguor
licenses in Alaska, and it is those portions of the law relating
to the granting of liquor licenses in Alaska that are amended.
It refers only to those portions of the penal code.

Mr. CLAY. I am not going to object to the immediate con-
gideration of the bill, but in my judgment the practice pursued
is a bad one. When you undertake to deal with five or six
distinet subjects in one bill and call it an omnibus bill you
are almost sure to have dangerous legislation.

Mr. BEVERIDGE. Will the Senator permit an interrup-
tion?

Mr. CLAY. Yes,

Mr. BEVERIDGE. I explained to the Senate a few mo-
ments ago that all of the bills, except the Hawaiian portion, I
believe, passed the Senate as separate bills. They come back
from the House in the form of an omnibus bill, because of the
parliamentary situation in the House, in roll calls and other
things of that kind. The Senator is absolutely right about the
proposition of omnibus bills of every kind. They are always
dangerous. But this is the only way of getting any legisla-
tion for those Territories. It is not the fault of the Senate.
The Senator knows whose fault it is.

Mr. CLAY. We are dealing with Arizona, New Mexico, the
Hawaiian Islands, and one of these measures has never been
considered by a commitiee,

Mr. BEVERIDGE. Yes; they have been considered.

Mr., CLAY. I have given my views about it. I have nothing
more to say.

Mr. HOPKINS.
strike out.

The VICE-PRESIDENT. Is there objection to the present
consideration of the bill? The bill is not before the Senate.

Mr. BEVERIDGE. 1 said that I had no objection to the
amendment.

There being no objection, the Senate, as in Committee of the
Whole, resumed the consideration of the bill (H. R. 21957) re-
lating to affairs in the Territories.

The VICE-PRESIDENT. The Senator from Illinoig proposes
the following amendment.

Mr. HOPKINS. On page 11, commencing in line 11, I move
to strike out all on that page and all on pages 12, 13, 14, and
15 down to the word “ Arizona.”

The VICE-PRESIDENT. The amendment will be stated.

The SECRETARY. On page 11, after line 10, strike out all down
to and including line 17 on page 15.

Mr. BEVERIDGE. I accept the amendment,

The amendment wag agreed to.

Mr. CLARK of Wyoming. Mr. President——

Mr. BEVERIDGE. I wish to say, so that the Recorp will

Now, Mr, President, I make my motion to

show it, that I accepted the amendment only because I had to
do so. I do not believe we ought to have stricken &ut those
provisions.

Mr, HOPKINS. I think that the Senator has acted wisely and
well in accepting the amendment.

Mr. GALLINGER. The Recoep will show that the Senate
accepted it, not the Senator from Indiana.

Mr. BEVERIDGE, That is quite true. When I said that I
accepted the amendment it was a mistake. I want to correct
the REcorp.

Mr, HOPKINS. I want to say if the Senator desires to sug-
gest that I have coerced him into anything, my answer is that
the coercion results in the best kind of legislation on the part
of the Senator from Indiana.

Mr. BEVERIDGE. That may be.

Mr. CLARK of Wyoming. Mr. President, I want to make an
inquiry of the chairman of the committee, who, I think, has
assumed some personal interest in the measure. I am only
seeking to get information. I want fo get information in regard
to section 34 and the following sections. I will ask the Scnator
whether that part of the bill was ever considered by a committee
of the Senate except in connection with this omnibus bill?

Mr. BEVERIDGE. I have explained that to the Senate
three times, I cheerfully explain again that that is a portion
of the bill about which the Committee on Territories, which is
not the appropriate committee for it to go to in the Senate,
does not profess to be informed at first hand. It comes here
from another place where there is but one committee for all
legislation affecting all Territories and districts of the United
States, including Porto Rico and the Pacific islands, as well as
Arizona, New Mexico, and the district of Alaska. But in the
Senate there are two committees—the Committee on Terri-
tories and the Committee on Pacific Islands and Porto Rico.

So when the bill came in omnibus form to our committee,
first we examined all those provisions of it with which we are
familiar, We then made a report, intending to refer the other
part to the appropriate committee, the Committee on Pacific
Islands and Porto Rico, but we found the chairman of the com-
mittee, the Senator from Ohio [Mr. Foraxer], ill and at home.
We then took it back to our committee and made a report
favorably, provided the members of the Committee on Pacific
Islands and Porto Rico would examine the matter and approve
it. That was done, and upon their assurance that they ap-
proved it, a favorable report was made from the Committee on
Territories. That is as full a statement as I can possibly give
the Senator. :

Mr. CLARK of Wyoming. I understand the parliamentary
situation of the bill perfectly. I also understand perfectly that
it is an omnibus bill, containing matters which should have been
referred to two distinet committees of this body, and but one
committee has taken jurisdiction of it. I want to inquire in
regard to the matter which they report to the Senate. I ask the
Senator whether the committee in considering his omnibus bill
considered the very important matters that should have gone to
the Committee on Pacific Islands and Porto Rico.

Mr, BEVERIDGE. Again I state tothe Senator that the Com-
mittee on Territories considered it only in the way I have said;
that is to say, none of us knew anything about it. It belonged
appropriately to the other committee. I at first made a report
so that I could present it here, referring it to the other com-
mittee. It was not done, because the chairman of the committee
was ill, whereupon the matter was submitted to the other mem-
bers of the Committee on Pacific Islands and Porto Rico, who
examined it and expressed to the chairman of the Committee
on Territories their approval of it. Now, that is as far as we
can go.

Mr. CLARK of Wyoming. Then, Mr. President

Mr. NELSON. Will both the Senators allow me to make a
statement in this connection?

When this bill came before the Committee on Territories we
discovered that certain provisions relating to the Hawaiian
Islands as to the right of certain eleetric companies was a sub-
ject-matter that did not belong to the Committee on Territories,
but properly belonged to the Committee on Pacific Islands and
Porto Rico. Our committee decided in respect to those matters
that unless the Committee on Pacific Islands and Porto Rico
would favor the proposition we would report against those two
provisions relating to Hawaii. The bill was referred to that
committee in reference to those matters, and informally I am
advised by at least two members of the committee that they
were opposed to those provisions and they did not believe they
ought to be considered. I think those provisions in reference
to Hawall should be eliminated from the bill.

Mr. BEVERIDGE. Later on, I will say to the Senator, I
was informed that they were approved and the bill should be
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reported favorably. Am I right? I ask the Senator from Cali-
fornia [Mr. FrinT].

Mr. FLINT. I do not know that any member of the Com-
mittee on Pacific Islands and Porto Rico is opposed to this bill
I polled the committee at the request of the chairman and made
a statement of what the omnibus bill contained that had been
heretofore referred to that committee, and they all favored it
If any member of the commitiee was not in favor of it, I was
not aware of if.
deMtr. BEVERIDGE. That was my understanding, Mr. Presi-

nt.

Mr. NEWLANDS, AMr, President—

The VICE-PRESIDENT. Does the Senator from Indiana
yield to the Senator from Nevada?

Mr. BEVERIDGE. Certainly.

Mr. NEWLANDS. I observe, in looking over the provisions
of the bill regarding Hawali, the act seems to have been vetoed
by the governor of that Territory, and then was passed over his
veto. May I ask what the status is in regard to that part of
the bill?

Mr. PILES. I can explain that to the Senator. The first
act referred to, set forth on page 20, was vetoed by the gov-
ernor of the Territory of Hawaii, and that bill was passed over
his veto by both houses of the legislature of the Territory.

Mr. CLARK of Wyoming. I am very much interested in this
matter, and I would like to hear the Senator from Washington.

Mr. PILES. I beg the Senator’s pardon, I will repeat my
statement.

The first act contained in the bill concerning the Territory
of Hawali was passed by the legislative body of that Territory
and vetoed by the governor. It was then passed over the gov-
ernor’s vefo by two-thirds of both branches of the Territorial
legislature.

The act provides that before it shall become a law it shall be
approved by the governor and also by the Congress of the
United States. So it becomes necessary, in the first instance,
that Congress shall approve this law. Section 10 of the bill,
on page 24, provides that—

This act shall into effect and be law from and
its ap{.vrow.l by tﬁ: vernor of the Terrifo
ever, to the approval of the Congress of the

So by the terms of the Territorial act it became necessary for
two things to take place before it could become a law. First,
it must be approved by the governor, and, second, it must be
approved by Congress. The governor vetoed the bill, but it was
passed over his veto, and therefore became in law approved,
and now it is presented to Congress for its approval.

Mr. CLARK of Wyoming. Probably the Senator can answer
the guestion for which I sought to get information from the
chairman of the committee. I am entirely in the dark in re-
gard to this legislation in reference to Hawaii. I think the
chairman of the committee is no less in the dark, as I think is
the Senate of the United States, unless it is enlightened by the
Senator to whom I am addressing my remarks.

The Senate is entirely in the dark. There are three very
important provisions here affecting very large interests, in-
dividual interests and interests of the Territories. I want to
know, if I can get the information, how the act passed by
the Territorial legislature is amended by this bill?

Mr. PILES. It is not, as I understand it, amended at all by
this billL

Mr. CLARK of Wyoming.
is amended.

Mr. PILES. Where? Will the Senator point it out, please,
I am not aware of it.

Mr. CLARK of Wyoming. That Is what I want to under-

I want to know something about the measure we are

after the date of
of Hawall, subject, how-
ted States.

The bill specifically says that it

stand.
passing.

Mr. PILES. I shall try to explain it to the Senator.

Mr. CLARK of Wyoming. In section 34, on page 20, line 14,
after reciting the statute of the Territory, it says:

Sec. 34. That the act of the legislature of the Territory of Hawail,
entitled “An act to authorize and provide for the manufacture, mainte-
nance, distribution, and supply of electrie light and power within the
distriet of Wailuku, on the island and county of Maui, Territory of
Hawall,” passed by the legislature of the Territory of Hawaii on the
24th and 25th days of Agril. anno Domini 1907, be, and is hereby,
amended, and as so amended is ratified, approved, and confirmed, as
follows, to wit:

The Territorial legislature passed an act of franchise for
these electrical companies, and the governor vetoed that act.
We are not asked here to pass a law which the Territorial legis-
lature passed, but another and a different one as amended by
the Congress of the United States. What I want some infor-
mation on is, as to how and in what particulars the law as it
appears in this bill is different from the act which was passed
by the legislative assembly of Hawaii?

Mr, PILES, I will confess to the Senator——

Mr, CLARK of Wyoming. If there is any Senator who can
explain anything about this provision, I wish he would do it,
for it is very important legislation. I have no doubt that legis-
lation of this sort is needed for the Hawaiian Islands, but I
do not think we want to go stone-blind here in legislation be-
cause this is an omnibus bill or because we are in the closing
hours of a session of Congress. I should like to have some
little information from some Senator, and certainly from some
member of one of these two committees, if they can give it—
the one committee having jurisdiction and the other taking
jurisdiction,

Mr. PILES. Mr. President, I am not at all familiar with that
provision. I do not recall its having been presented to the
Committee on Territories of the Senate. If so, it was not when
I was present. I am, therefore, unable to enlighten the Sen-
ator from Wyoming upon this particular provision—that is to
say, wherein the Territorial act is proposed to be amended by
Congress,

Mr. CLARK of Wyoming. M. President, I do not want to
move to strike this out, as it may be very necessary and im-
portant legislation for those islands, but I do not think it is
fair to this Senate for a committee to present an important bill
like this for passage with important items, no member of either
committee being able to inform the Senate as fo what the pro-
visions are and what necessity for them exists.

Mr. PILES. Mr. President, the trouble is that this amend-
ment in relation to Hawalil was inserted in the other House.

Mr. CLARK of Wyoming. Does that relieve a committee of
the Senate from considering it?

Mr. PILES. Not at all.

Mr. CLARK of Wyoming. Does it furnish any light to those
of us who have got this bill under consideration?

Mr. PILES., This matter has never been presented to the
Committee on Territories, so far as my knowledge goes.

Mr. CLARK of Wyoming. But the Committee on Territories
reported the bill, and they say they have considered it.

Mr. BEVERIDGE. Mr. President, if the Senator from
Wyoming will permit me, I have explained the exact sifuation
with reference to it.

Mr. CLARK of Wyoming. I understand that perfectly, but
unfortunately the Senator was absent from the Chamber when
I asked my questions.

Mr. BEVERIDGE. No; I explained it once before. The Sen-
ate Committee on Territories when it came to a subject as to
which it was not usual for the commitiee to treat—the whole
omnibus bill, including this matter, came to our committee be-
cause it was the proper committee for most of it to go to—
immediately prepared to refer it to the proper committee of the
Senate. The chairman of that committee [Mr. Foraxer] was
sick. It was then referred to each member of the committee,
and the committee was polled by the Senator from California
[Mr. FriNt], who is the next ranking member of that commit-
tee, and, upon his assurance, the chairman of the Committee
on Tetritories, after considering the matter informally in the
committee, reported it in order that we might get the bill be-
fore the Senate and that the legislation should not fail.

AMr. CLARK of Wyoming. Mr, President, I must confess that
this is the first piece of legislation of this importance I have
ever known to be brought before the Senate on the recommenda-
tion of a committee when the committee acknowledge that they
did not consider it at all.

Mr. FULTON. Mr. President——

The VICE-PRESIDENT. Does the Senator from Wasghing-
ton yield to the Senator from Oregon?

Mr. PILES. I do.

Mr. FULTON. I will state to the Senator from Wyoming
that probably the Senator from California, a member of the
Committee on Pacific Islands and Porto Rico, ean explain
wherein the act of Congress proposes to amend the act of the
Territory.

Mr. CLARK of Wyoming. I asked for an explanation, and
would be very glad to get it, because I have no doubt that there
is an explanation for it, and I have no doubt that it is needed
legislation; but at the same time I should like to know what
we are doing and why we are doing it. I will ask the Senator
from California, whe is upon the Committee on Pacific Islands
and Porto Rico, wherein the bill presented by the Committee on
Territories differs from the law proposed by the legislative
assembly of Hawaii—that is, if the Senator is advised?

Mr. FLINT. I did not hear the Senator, as my attention was
diverted for a moment.

Mr. BEVERIDGE. I suggest that, if the Senator from
Wyoming thinks the Jegislation is objectionable—although I
think it would be seriously a bad thing to adopt the amendment
rather tham kill all the legislation—if he wants to take the re-
sponsibility, he can move to strike it out.
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Mr. CLARK of Wyoming.
responsibility——

Mr., BEVERIDGE. Then move to strike it out.

Mr. CLARK of Wyoming. Except for my vote; and before
I give my vote in the Senate I want to know why I vote.
When a committee recommend to the Senate of the United
States important legislation, it seems to me they ought to be
able to give me some information.

Mr. BEVERIDGE. Will the Senator move to strike this
out?

Mr. CLARK of Wyoming. We are asked solemnly to enact
into law here——

Mr. PILES. If the Senator will pardon me, I will move to
strike out sections 84, 35, and 36, in order to put the whole
thing in conference, because it came from the House and not
from the Committee on Territories in the Senate. In that way
we will get the matter into conference. Now, I think I can
explain to the Senator the other provision.

The VICE-PRESIDENT. If the Senator from Washington
will permit, the amendment proposed by the Senator will be
stated by the Secretary.

The SECRETARY. On page 20, beginning with section 34, in
line 6, it is proposed to strike out all down to and including
section 36, on page 34.

The VICE-PRESIDENT, The question is on agreeing to the
amendment.

Mr. CLARK of Wyoming. Before voting on that, I may be
allowed to express the hope that the commitee will be as well
informed on this in conference as it seems to be in the Senate.

The VICE-PRESIDENT. The question is on agreeing to the
amendment.

Mr. CLAY. Mr. President, as I understand that amendment
E:lw, it is to strike out every feature of this bill relating to

awail.

Mr. NELSON. Yes; everything relating to Hawalii.

Mr., CLAY. Beginning in line 6, one page 20, and including
the remainder of page 20 and pages 21, 22, 23, 24, 25, 26——

Mr. NELSON. Clear down to New Mexico. [Laughter.]

Mr. CLAY. And 37, down to New Mexico. Is that right?

Mr., PILES. Down to New Mexico.

Mr. CLAY, That convinces me more than I ever was con-
vinced before of the danger of including so many, different sub-
jects in one bill,

Mr. BEVERIDGE. The Senator is quite right.

Mr. CLAY. The Senator from Indiana insisted that we
ought to pass this bill to-night. I begged that it go over until
Monday that we might critically examine it; and now the Sena-
tors in charge of the bill have admitted that two-thirds of the
bill ought to be stricken out. I am inclined to think, Mr. Presi-
dent, if we consider it a few more minutes the balance of it
will be stricken out. [Laughter.]

Mr. BEVERIDGE. With reference to what the Senator has
gaid, I wish merely to say that if the Senator had not agreed to
what he states is a sort of general understanding that this Con-
gress should adjourn before the week is out, when important
legislation is still to be enacted, we would not be in such a pre-
dicament as we are now in an effert to pass this bill. Mr,
President, I will inquire if the question on the amendment of
the Senator from Washington [Mr. Pires] has been put?

The VICE-PRESIDENT. The question is on agreeing to the
amendment proposed by the Senator from Washington.

The amendment was agreed to.

Mr. LONG. On page 5, line 4, I desire to move an amend-
ment for my colleague [Mr. Curtis]. I move to strike out the
word “white” in that line.

The VICE-PRESIDENT. The amendment will be stated.

The SeECRETARY. On page 5, line 4, before the word “ male,”
it is proposed to strike out the word * white,”

The VICE-PRESIDENT. The question is on agreeing to the
amendment.

Mr. CULBERSON. Let the Secretary read the three or four
sentences containing that phrase.

The VICE-PRESIDENT. The Secretary will read as re-
quested by the Senator from Texas,

The Secretary read as follows:

Sec. 464. That before anf license iz granted, as provided in this act
in relation to Intoxicating liquor, it shall be shown to the satisfaction
of said court that a majority of the white male and female citizens
over the age of 21 years, other than Indlans, within 2 miles of the
place where intoxicating iiquor is to be manufactured, bartered, sold,
and exchanged, or bartered, sold, and exchanged, have, in good faith,

consented to the manufacture, barter, sale, and exchange, or the barter,
sale, and exchange of the same,

Mr. NELSON. Mr, President, I desire to call the attention
of the Senator from Kansas to the fact that this provision is a
part of existing law in Alaska. If relates to the matter of a
petition for leave to sell ligunor. The object of the provision

Mr. President, I am taking no

is that white inhabitants, male and female, shall have the

right to express their opinion, and unless there is a given
number of signers to a petition no license can be issued. If
you strike out the word * white,” it makes it ambiguous, for
up in that country there are not only a lot of Indians, but a
Iot of Eskimos; in fact, there are more Eskimos than In-
dians: and then there are many people of mixed blood up there.
I think in the interest of good government in Alaska we ought
to leave the provision just as it is.

Mr. LONG. Mr, President, as I said, I made this motion at
the request of my colleague, and I understand the amendment
was agreed to by the chairman of the committee.

Mr. BEVERIDGE. I told the junior Senator from Kansas
[Mr. Curtis] that I would accept, so far as I eould, any amend-
ment he might offer. As the Senator from New Hampshire
[Mr. GALuiNGer] very well said, it is not within the power of
the chairman of the committee to accept an amendment. The
Senate itself must accept or reject; but, so far as I can, I
certainly accept the amendment.

Mr. LONG. Mr. President, I ask for a vote on the amend-
ment,

The VICE-PRESIDENT. The question is on agreeing to the
amendment., [Putting the question.] By the sound, the “noes”
have it.

Mr. LONG. I ask that the motion be again put. I think the
Senate did not altogether understand the question.

The VICE-PRESIDENT. The Chair will again put the ques-
tion. The question is on agreeing to the amendment proposed
by the Senator from Kansas [Mr. LoNag] on behalf of his col-
league [Mr. Cortis]. [Putting the question.] By the sound,
the “noes” have it.

Mr. LONG. I ask for a division.

The question being put, there were, on a division—ayes b,
noes 17.

Mr. GALLINGER. I ask for the yeas and nays.

Mr. CULBERSON. I move that the Senate adjourn.

Mr. BEVERIDGE. Mr, President, I hope the Senator from
Texas will withhold that motion for a moment, unless the Sen-
ator from Texas wants absolutely to kill all legislation respect-
ing Arizona and New Mexico and this necessary legislation con-
cerning Alaska, because if the Senator intends to agree to final
adjournment on Monday or Tuesday——

Mr. CULBERSON. Mr. President——

The VICE-PRESIDENT. The motion is not debatable.

Mr. BEVERIDGE. I know that; but I am asking the Sen-
ator from Texas to withhold the motion.

Mr. CULBERSON. If I believed this bill could be disposed
of in a short time—

Mr. BEVERIDGE. It will be, most certainly,

Mr. CULBERSON. Then I will withdraw the motion tem-

rarily.
poThe VICE-PRESIDENT. The Senator from Texas [Mr. Cur-
pERSON] withdraws his motion. The Senator from New Hamp-
shire [Mr. Garringer] demands the yeas and nays on the
amendment proposed by the Senator from Kansas [Mr. LoxNg]
in behalf of his colleague [Mr. CurTIs].

The yeas and nays were ordered, and the Secretary proceeded
to call the roll.

Mr. CLAY (when his name was called). I am paired with
the senior Senator from Massachusetts [Mr, Lobge],

The roll call was concluded.

Mr. CLARK of Wyoming. I wish to announce my pair with
the senior Senator from Missouri [Mr. StoxE].

Mr., DILLINGHAM. Owing to my pair with the senior Sen-
ator from South Carolina [Mr. TrLMmaN], I withhold my vote.

The result was announced—yeas 9, nays 16, as follows:

YEAS—O.

Beveridge Gallinger Penrose Warner
Carter Long Piles Warren
AL NAYS—16.
Anken Burnham Nelgon Stephenson
Br[gguy Flint Overman Btewart
Brown Gnglg]enhelm Perkins Butherland
Burkett Heyburn Smith, Mich. Wetmore

NOT VOTING—67.
Aldrich Danlel Hale Newlands
Allison Davis Hansbrough Nixon
Bacon Depew Hemenway Owen
Baile; Dick Hopkins Paynter
Bankhead Dillingham Johnsten Platt
Borah Dixon Kean Rayner
Bourne Dolliver Kittredge Richardson
Brandegee du Pont Knox ott
Bulkeley Elkins La Follette Simmons
Burrows Foraker Lodge Smith, Md.
Clap) Foster McCreary Smoot
Clnrg, Wryo. Frazler MeCumber Stone
Clarke, Ark. g“ge McEner, Taliaferro
Clay ton MeLanr! Taylor
Crane Gamble Martin Teller
Culberson Gary Milton Tillmap,
Cullom Gore Money
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The VICE-PRESIDENT. No quorum has voted.

Mr. ALDRICH. I move that the Senate adjourn.

The motion was agreed to, and (at 10 o’clock and 20 minutes
p. m.) the Senate adjourned wntil Monday, May 25, 1908, at
11 o'clock a. m.

CONFIRMATIONS.
Hzecutive neminations confirmed by the Senaie May 23, 1908.

POSTMASTERS,
ABRIZONA,

Fred E. Cadwell to be postmaster at Douglas, Cochizse County,

Louisa Ferrall to be postmaster at Grand Canyon, Coconine
County, Ariz.
Reuben 8. Galusha to be postmaster at Ashfork, Yavapai
County, Ariz. -
ARKANSAS,
Dan 8. Collins to be postmaster at Foreman, Little River
Ceunty, Ark.
Owen J. Owen, jr., to be postmaster at Cenway, Faulkner
County, Ark.
DELAWARR.
Benjamin I. Shaw to be postmaster at Harrington, Kent
County, Del. e
BGIA.

Charles . O'Kelley to be pestmaster at Grantville, Coweta

County, Ga.
LOUISIANA.

Hiram Fuselier to be postmaster at Bunice, St. Landry Parish, |

= MICHIGAN. i

Bangs F. Warner to be postmaster at Paw Paw, Van Buren |
County, Mich. i

NEW YORE.

William H. Allen fo be postmaster at Farmingdale, Nassau |
County, N. Y.

William P. Smith to be pestmaster at Northville, Fulton
County, N. Y.

Francis Worden to be postmaster at Coxsackie, Greene
County, N. X.
OELAHOMA

Elta H. Jayne to be pestmaster at Edmond, Oklahoma
County, Okla.
Thomas B. Woosley to be postmasfer at Mulhall, Logan

County, Okla.
PEXNSYLVANIA.
Harry L. Cooper to be postmaster at Edinboro, Erie County,
Pa.
Delos A. Wright to be postmaster at Union City, Erie County,
i TENNESSER.
J. A. Cox to be postmaster at Watertown, Wilson County,

Tenn.
TEXAS.

J. Wed Davis to be postmaster at Teague, Freestone County,

VIRGINTA.
William D. Amis to be postmasfer at Virgilina, Halifax

County, Va.

James M. Willlams to be postmaster at Broadway, Rocking-
ham County, Va. .
WISCONSIN.

Joseph E. Parry te be postmaster at Florenee, Florence
County, Wis.

HOUSE OF REPRESENTATIVES.

Saturoay, May 23, 1908.
[Continuation of legislative day of Fuesdey, May 12, 1908.F
The recess having expired, the House was called to order by
the Speaker at 11 o'clock a. m.
REPRINT OF A BILL.

Mr. SHERMAN. Mr. Speaker, I ask unanimous consent for
the reprint of the bill (H. R. 21735) to authorize the Secretary
of the Interior to issue patents in fee to purehasers of Indian

Iand ler any law now existing or hereafter enact and for |
i o o ' bill originally passed the House, but was stricken out in the

| Senate, which action your conferees have agreed upen.

other purposes, with Senate amendments numbered, so that we
can have the bill for use in eonference.

The SPEAKER. The gentleman from New York asks unani- |

mous consent for a reprint of the bill referred to. Is there
objection ?

There was no objection.

JERRY MURPHY.

Mr. LOUDENSLAGER. Mr. Speaker, I desire to eall up the
conference report on the bill (H. R. 1991) granting an incrsase
of pension to Jerry Murphy, and I ask that the statement be
read instead of the report.

The SPEAKER. The gentleman from New Jersey calls. up
the conference report on the bill H. R, 1991, and asks unani-
mous consent that the statement be read in lieu of the report.

Mr, WILLTAMS, I can not consent to that.

The SPEAKER. The Clerk will read the report

The Clerk read the report as follows:

The committee of eonference on the disagreeing votes of the
two Houses on the amendments of the Senate to the bill (H. R.
1991) granting an increase of pension to Jerry Murphy, having
met, after full and free conference have agreed to recommend
and do recommend to their respective Houses as follows:

That the Senate reeede from ifs disagreement to the amend-
ment of the House to the Senate amendments, and agree to
the same with amendments as follows:

On page 6 of the House amendment, line 23, strike out the

- words *“thirty-five ” and insert in liew thereof the word * fifty.™

On page T, line 24, strike out the word * fifteen " and insert
in lieu thereof the word *twelve’"
On page 11 strike out lines 10, 11, and 12.
On page 12 strike out lines 8, 9; 10, 11, and 12,
On page 13 strike out lines 8, 9 and 10,
On page 15 strike out lines 12 and 13.
H. C. LOoUDENSLAGER,
Wi, H. DraPER,
WIrrram RICHARDSON,
Managers on the part of the House,

Hexey . BurNHAM,
Reep Samoor,
H. M. TELLER,

Managers. on tie part of the: Senaie.

The statement is as follows:

STATEMENT.

The managers on the part of the House at the conference om
the disagreeing votes of the two Houses on the amendment to
the amendments: of the Senate to the bill (H. R. 1991) granting
an increase of pension to Jerry Murphy submit the following
detailed statement in explanation of the effect of the aetiom
agreed upon and recommended in the conference report, namely :

This bill was eriginally a single private House pension bill.

. It was amended by the Senate by adding numerous other House

pension bills which had been passed by the House with amend-

-ments. These amendments of the Senate were agreed to with

an amendment carrying the names of persons embraced in
sundry House and Senate bills. This amendment was dis-
agreed to by the Senate and a conferemee held. After full

conference the conferees agreed to the amendment of the House,

with sundry amendments, as follows:

In the case of Augusta L. B. Curry, page 6, line 21, ete.
This bill passed the Senate at $50' per month, but was amended
in the House to $35 per month. After full conference your
conferees have agreed to the rating of $50 per month.

In the ease of Richard M. Rebinson, page 7, line 22, etc.
This bill eriginally passed the Heouse at $15 per month, but was
amended in the Senate to $12 per month. Your conferees have
agreed to the rating of $12 per monthe

In the case of Flemon Boles, page 11, lines 10 to 12: This bill
originally passed the House at $10 per month, but was stricken
cm:::i in the Senate, and your ecenferees have agreed to such
action,

In the case of Nannie F. Lendermam, page 12, lines 8 to 12:
This bill originally passed the House at $12' per month and was
stricken out in the Senate, which action your conferees have
agreed upon.

In the case of Charles J. Tribble, page 13, lines 8 to 10:
This bill originally passed the House at $8 per month, but was
stricken out in the Senate, which action your have

In the case of Carl Roepke, page 15, lines 12 and 13 : This

- agreed upon.

H. €. LOUDENSLAGER,,
Wa. H. DRAPER,

Wirrzaxm RICHARDSON..
Managers on the part of the Housd.
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The SPEAKER. The question is on agreeing to the confer-
ence report.

Mr, WILLIAMS., Mr. Speaker, I will not call for the yeas
and nays on this bill.

The guestion was taken, and the conference report was agreed

FORTIFICATION AFPPROPRTATION BILL.

Mr., KEIFER. Mr. Speaker, I call up the conference report
on the bill (H. R. 19355) making appropriations for' fortifica-
tions and other works of defense, for the armament thereof, for
the procurement of heavy ordnance for trial and service, and for
other purposes,

The SPEAKER. The gentleman from Ohio calls up the con-
ference report on the fortification appropriation bill. The Clerk
will read the report.

The Clerk read the report as follows:

The committee of conference on the disagreeing votes of the
two Houses on the amendments of the Senate to the bill (H. R.
19355) making appropriations for fortifications and other
works of defense, for the armament thereof, for the procure-
ment of heavy ordnance for trial and service, and for other
purposes, having met, after full and free conference have
agreed to recommend and do recommend to their respective
Houses as follows:

That the Senate recede from its amendments numbered 1, 2,
T, 10, 12, 16, 17, 18, 19, 23, and 24.

That the House recede from its disagreement to the amend-
ments of the Senate numbered 3, 4, 5, 8, 9, 11, 13, 14, 15, 20, 21,
25, 26, 27, and 28; and agree to the same.

Amendment numbered 6: That the House recede from its dis-
agreement to the amendment of the Senate numbered 6, and
agree to the same with an amendment as follows: In lieu of
the matter inserted by said amendment insert the following:

“The Secretary of War is directed, by a suitable board, to
investigate and report fully to Congress as to the advisability
and necessity of sea-coast fortifications for the protection of
the harbor at San Pedro, Cal.,, and the cities in that vicinity,
and if such fortifications are deemed advisable or necessary
furnish an estimate of the -cost of sites and fortifications
separately.”

And the Senate agree to the same.

Amendment numbered 22: That the House recede from its
disagreement to the amendment of the Senate numbered 22, and
agree to the same with an amendment as follows: Strike out of
the said amendment the words “mnot to include Subig Bay or
Olongapo;" and the Senate agree to the same,.

Amendment numbered 29: That the House recede from its
disagreement to the amendment of the Senate numbered 29,
and agree to the same with an amendment as follows: In lien
of the sum proposed insert * twenty-three thousand dollars;”
and the Senate agree to the same.

Amendment numbered 30: That the House recede from its
disagreement to the amendment of the Senate numbered 30, and
agree to the same with an amendment ag follows: Strike out
of the said amendment the words “not to inelude Subig Bay
or Olongapo; ” and the Senate agree fo the same,

Warter I. SwmiTH,

JosEPH V. GRAY¥F,

SWAGAR SHERLEY,
AManagers on the part of the House.

Geo. C. PERKINS,
F. E. WARREN,
A. 8. Cray,
Managers on the part of the Senate,

r. KEIFER. Mr. Speaker, I move that the House agree to

the cnnference report.

Mr. WILLIAMS. And on that, Mr.
yeas and nays.

Mr. KEIFER. I make the point that there is no quorum.

The SPEAKER. Evidently a quorum is not present. The
Doorkeeper will close the doors; the Sergeant-at-Arms will
notify absent Members, All those in favor of agreeing to the
conference report will, when their names are called, answer
“aye,” those opposed will answer “no,” those present and not
voting will answer “ present.” The Clerk will call the roll.

The question was taken, and there were—yeas 148, nays 61,
answered “ present” 13, not voting 165, as follows:

Speaker, I demand the

YEAS—148,
Acheson Bartlett, Nev. Bontetl Burton, Del,
Adair Bates Burton, Ohlo
Alexander, Mo. Beale, Pa. Brodhead Caldwell
Alexander, N. Y. Bede Brownlow Campbell
Ashbrook Bonynge Burleson Cary

Caulfield
Chaney
Chapman
Cook, Colo.
Cook, Pa.
Cooper, Pa.
Cooper, Wis.
Coudrey
Craig .
Currler
Cunshman
Dalzell
Davidson
Davls, Minn.
Dawson
Diekema
Douglas
Draper
Driscoll
Durey
Edwards, Ky.
Ellis, Oreg.
Englebright
Esch
Favrot
Focht

Foss

Foster, Vi,
Foulkrod
French
Fuller
Gaines, Tenn.

Ansberry
Beall, Tex,
Bell, Ga.
Booher
Bowers
Brundidge
Burgess

Candler
Clark, Mo,
Clayton
Cooper, Tex.
Cox, Ind.
Crawford
Denver
Dixon

Adamson
Bennet, N. X,
Burnett
Haggott

Alken

Allen

Ames
Andrus
Anthony
Bannon
Barchfeld
Barclay
Bartholdt
Bartlett, Ga
Bennett, Ky.
Bingham

Bir sall
Bradley
Brantley
Broussard
Brumm
Burke
Burleigh
Bautler
Calder
Calderhead
Capron
Carlin
Carter
Clark, Fla.,
Cockran
Cocks, N. Y.
Cole
Conner
Cousins
Cravens
Crumpacker
Darragh
Davenport
Davey,
Dawes

De Armond
Denby
Dunwell
Dwight
Edwards, Ga.

Gaines, W. Va. Kennedy, Ohio Overstreet
Gardner, Mich. Kipp Padgett
Gardner, N. J. Knapp Parker, 8. Dak.
Gilhams Kiistermann Parsons
Gillett .mtean Payne
Goldfogle Perkins
Gordon Langley Pollard
Goulden Lawrence Porter
Graff * Lindbe Pray
Graham Littlefie d Prince
Granger Longworth Rainey
Greene Loudenslager Rauch
Hackney Lowden Reeder
ale McGavin Roberts
Hall McGuire Rodenber,
Hamilton, Iowa McKinley, IIL Rotherme
Hamilton, Mich. Mchinney Scott
Haskins McLachlan, Cal. Sherman
Haugen McLaughlin, Mich.Bmith, Iowa
Hawley McMorran Smith, Mich.
Henry, Conn. Madison perry
Hill, Conn. Mondell Stanley
Hinshaw Moore, Pa. Steenerson
Howell, N. J. lIorse Bterling
Howland Mouser Eh:llowa:r
Humphrey, Wash. Murdock )
Jenkins M:e?hy Thistlewood
Jones, Wash. ham YVolstead
Kahn Nelson Washburn
Keifer Norris Wilson, Pa.
Kellher leott W
Eennedy, Towa  Olmsted ‘Woodyard
NAYS—61.
Ferris Houston Russell, Mo.
Floyd Hughes, N. J. Russell, Tex,
Foster, I1l. Hull, Tenn. Sabath
ton Humphm%ﬂ, Miss, Saunders
Garner Johnson Sherwood
Garrett Jones, V Smith, Mo,
Gillespie Lloyd Spight
3lass Mc Stephens, Tex,
Hamill Macon Taylor, Ala.
Hamlin Moore, Tex. Tou Velle
Hardwick 0 Cormen Underwood
Hardy Webb
Hn{ Bande_ll Tex. Willlams
Helm Richardson
Henry, Tex. inson
Hobson Rucker
ANSWERED “ PRESENT "—13,
Harrison Nicholls ‘Watkins
Lee Bhackleford
MecDermott Sheppard
Moon, Tenn. Talbott
NOT VOTING—1635.
Ellerbe Kitchin, Wm, W. Ransdell, La,
Ellis, Mo. Knopf Reid
Fairchild Knowland Reynolds
Fassett Lamar, Fla. Rhinock
Finley Lamar, Mo, Riordan
Fitzgerald Landls Rgnn
Flood Laning Bherley
Fordney Lassiter Bims
ornes Law Slayden
Foster, Ind. Leake Slem;
Fowler Legare Smal
Gardner, Mass. Lenahan Smith, Cal.
Gill Lever Smith, Tex,
Godwin Lewis Snapp
Goebel Lilley Southwlick
Gregg Lindsay Sparkman
Griggs Livingston Stafford
Gronna Lorimer Stevens, Minn,
Hackett Loud Sturgiss
Hammond Lovering wney
Harding MeCall Taylor, Ohio
Hayes McCreary Thomas, N. C.
Hetlin fcHenry Thomas, Ohio
Hepburn Mchtnl.ay, Cal. Tirrell
Higgins McMillan To
Hill, Miss. Madden Vreeland
Hitehcock Malby Waldo
Hollid Mann Wallace
Howa Marshall Wanger
Howell, Utah Maynard Watson
Hubbard, Jowa.  Miller Weeks
Hubbsrd, W. Va. “Moon, Pa. Weems
Hu Mudd Weisse
ughes, W. Va. Nye ‘Wheeler
Hui Towa Parker, N. J. iley
Jackson Patterson Willett
James, Addison D, Pearre ‘Willson, 11l
James, Ollle M. Peters Folf
Johnson, 8. Pou Young
Kimball Powers
Kinkaid Pratt
Kitchin, Clande Pujo

So the conference report was agreed to.

The Clerk announced the following pairs:
Until further notice :
Mr. VREELAND with Mr. Worr,

Mr. Warpo with Mr. WiLEY.

Mr. TowNsEND with Mr. WILLETT.

Mr, TIrrELL with Mr., WATKINS.

Mr. TroMAS of Ohio with Mr. WALLACE.
Mr. StevEns of Minnesota with Mr. SmitH of Texas.
Mr. SovTEWICK with Mr. SLAYDEN,
Mr. Tayror of Ohio with Mr. Tmomas of North Carolina,
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Mr. TAWKEY with Mr. SPARKMAN, after full and free conference have agreed to recommend and

Mr. Sxarp with Mr, SHERLEY, do recommend to their respective Houses as follows:
Mr. Scemp with Mr. RYAN. That the Senate recede from its disagreement to House
Mr. ReyNorps with Mr. SMALL. amendments numbered 1, 2, 3, 4, 5, 6, 7, and 8, and agree to
Mr, Mooxn of Pennsylvania with Mr. REINOCK. the same,
Mr. PEARRE with Mr. Riorpax, That the Senate recede from its disagreement to amendment
Mr. Mitier with Mr. REm. . numbered 9, and agree to the same with an amendment as
Mr. MarsHALL with Mr. RaxsperL of Louisiana. follows :
Mr. MarLny with Mr. PuJo. In lien of the matter stricken out by said amendment insert:
Mr. MappEN with Mr. How ARD, “8ec. 6. That whenever the Secretary of the Interior shall
Mr. McMiLraN with Mr. Pou. find that any tracts of land subject to entry under this act do
Mr. McCaLL with Mr. LEE. not have upon them such a sufficient supply of water suitable
Mr. McKiNtAY of California with Mr. PATTERSON, for domestic purposes as would make continuous residence upon
Mr. Law with Mr. McHENRY. the lands possible, he may, in his discretion, designate such -
Mr. Loriser with Mr. McDERMOTT. tracts of land, and thereafter they shall be subject to entry
Mr. LoveriNGg with Mr. NIcHOLLS. under this act without the necessity of residence: Provided,
Mr. Loup with Mr. Moo~N of Tennessee. That in such event the entryman on any such entry shall in
Mr. Laxpis with Mr. LINDSAY. good faith cultivate not less than one-eighth of the entire area
Mr. KNowrAxp with Mr. LEwis. of the entry during the second year, one-fourth during the third
Mr. Knorr with Mr. WEISSE. year, and one-half during the fourth and fifth years after the
Mr. HuLL of Iowa with Mr. LENAHAN, date of such entry, and that after entry and until final proof
Mr. Hurr with Mr, LEGARE. the entryman shall reside within such distance of said land
Mr. Hueearp of West Virginia with Mr. LEARE. as will enable him successfully to farm the same as required
Mr. HusBarD of Iowa with Mr. LASSITER. by this act,”
Mr. HoLLAy with Mr. Craupe KITCHIN, And that the House agree to the same.
Mr. HEreURN with Mr. KIMBALL. F. W. Mox~bpELL,
Mr. HavEs with Mr., Orie M, JAMES, A, J. VOLSTEAD,
Mr. GoEreL with Mr. HITCHCOCK. JxNo. W. GaINgs,
Mr. GaroNer of Massachusetts with Mr, HEFLIN, Managers on the part of the House.
Mr. Foster of Indiana with Mr. HAMMOND, REED SMooT,
Mr. Fasserr with Mr. HACKETT. C. D. CLARK,
Mr. FamecHainp with Mr. Gricas. A. J. MOLAURIF,
Mr. Ervis of Missouri with Mr. Gopwix, Managers on the part of the Senatc.
Mr. DENBY with Mr. FrrZGERALD,
Mr. Dagracir with Mr., FINLEY. The statement is as follows:
Mr. CrumPacKER with Mr. ELLERBE, STATEMENT.
Mr. CoLE with Mr. DE ARMOND.
Mz, ook i of New Yobk with 3r. Davey of Tousslans: foflfgl‘gslziouse amendments to which the Senate agreesa are as
Mr. Ca'mm with Mr. CRAVENS. Amendment No. 1 inserts the words “ California, Idaho.”
Mr. BURLEIGH with Mr. COCKRAN. Amendment No. 2 strikes out the word “ North Dakota.”
Mr, Canprer with Mr. CRAVENS. , Amendment No. 8 strikes out the words “arid and semiarid.”
Mr. BurkE with Mr. Crark of Florida. Amendment No. 4 strikes out the words “ Provided, however,
Mr. BagTHOLDT With Mr. CARTER. That arid and semiarid lands mentioned in this act are to be
Mr. BARCHFELD with Mr. CARLIN. deemed lands that will not successfully produce annual crops,
Mr, ANTHONY with Mr., BRANTLEY, other than native grasses, without artificial irrigation.”
Mr. BANNON with Mr. BROUSSARD. Amendment No. 5 strikes out the words “now occupying”
Mr. Ames with Mr. AIKEN. and inserts the word “ of.”
Mr. ALtex with Mr. LEVER. : Amendment No. 6 strikes out the word *hereinafter” and
ig ;Ilfgt?o;[tgit}\hlrﬁ?&éon? iu{ W. KITcHIN, intiects Lo wand: Reroin.

- . L - - \f “
AT Dy with e TASCLR ot Tiopide. byAlrl?gﬁgment No. 7 strikes out the words “ heretofore entered
Mr. Birpsarr with Mr. Lamar of Missouri. Amendment No. S strikes out the words “lying within 5
Mr. McCrEARY with Mr. Epwarps of Georgia. miles of ” and inserts the words * contiguous to."y
Mr. HarDING with Mr, PETERS. These last three ameadments of the House extend the privi-
Mr. Powers with Mr. Prarr, lege of securing additional acreage, not to exceed 320, to the
Mr. GroNNA with Mr, GREGG. homesteader who shall in the future take a less acreage under
Mr. HucHEs of West Virginia with Mr. Hirr of Mississippl. this act, but confines the additional entry in every case to lands
Mr. MaxN with Mr. Sius, contiguous to the former entry.
Mr. BiNgHAM with Mr. LIVINGSTON. Amendment No. 9 throws additional safeguards around the
Mr. Anxprus with Mr. BURNETT. selection by the Secretary of the Interior of the lands which
Friday afternoon until Monday morning: shall become subject to the provisions of this section, and con-
Mr. DwicHT with Mr. HARRISON. fines residence within such distance of the lands as will
Until Monday : enable the entryman to successfully farm the same.

Mr, CArpERHEAD with Mr. SHACKLEFORD,
For the session:

Mr. WaNgeEr with Mr. ApAMSoON.

Mr. BENNET of New York with Mr. ForNES.
Mr. WatsoN with Mr. SHEPPARD.

F. W. MoNDELL,

A. J. VoLETEAD,

JNo. W. GAIRES,
Managers on the part of the House.

Mr. Coxxer with Mr. Jouxsox of South Carolina. Mr. REEDER. Mr. Speaker, I demand a second.

Mr, Cousins with Mr. Froob. The SPEAKER. The gentleman from Kansas demands a sec-
Mr. BurrLer with Mr. BArTLETT of Georgia. ond. Under the rule, a second is ordered. The gentleman from
The result of the vote was announced as above recorded, Wyoming is entitled to twenty minutes and the gentleman from
The doors were opened. Kansas to twenty minutes.

Mr. MONDELL. Mr. Speaker, I desire to call the attention
Al S TR of the House to the fact that since the conference report was

Mr. MONDELL. Mr. Speaker, I move to suspend the rules, | printed in the Recorp there is a slight change in the report as
call up the conference report on the bill (8. 6155) to provide | it is now before the House. As reported originally the Senate

for an enlarged homestead, and agree to the same. agreed to House amendment numbered 1. The final agreement
The SPEAKER. The Clerk will read the conference report. | resulted in the House receding from that amendment. Other-
The Clerk read as follows: wise the report is exactly as printed.

CONFERENCE REPORT. Mr. REEDER. Mr, Speaker, I wish the gentleman would
please explain that amendment.
The committee of conference on the disagreeing votes of the Mr. WILLIAMS. Do I understand that the report as read
two Houses on the amendments of the House to the bill (8. | from the Clerk’s desk is not the report that the conferees in-
6155) to provide for an enlarged homestead, baving met, | tended to make to the House?
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Mr. MONDELIL. The Clerk read from the Speaker’s desk
the printed conference report, but the conference report as it is
on the Speaker's table differs from that printed report as re-
gards the first amendment.

Mr. WILLIAMS. This is an indieation of the haste with
which we are doing business and lack of consideration.

Mp. MONDELL. I think not. The report is in proper form
as agreed to by the conferees.

CIM; WILLIAMS. But was not read to the House by the
erk.

Mr. MONDELL. It was read to the House exactly as it is,
except as to amendment numbered 1.

Mr. WILLIAMS, Which was the reverse of what the Clerk
read.

Mr. MONDELL. The Senate conferees at one time agreed
to House amendment numbered 1. Subsequently there was a
disagreement and the House receded from its amendment num-
bered 1.

Mr. REEDER. At another conference?

Mr. MONDELL. That amendment is a House amendment,
which brought the States of Idaho and California within the
provisions of the act. As now agreed to the States of Idaho
and California are not within the provisions of the bill.

Mr. WILLIAMS, What is the real state of the conference

report now?

Mr. MONDELL. The conference report is complete.

Mr, WILLIAMS, Do we bring them in or leave them out?

Mr. MONDELL. It leaves those two States out; the House
left them in.

Mr. WILLIAMS. The report as read to the House regarding
amendment numbered 1 was exaetly the opposite of what was
really agreed upon by the conferees.

Mr. MONDELIL. That is true, because, instead of reading
the conference report as it lies on the table, the Clerk read the
printed report.

Mr. WILLIAMS. How are we going to untangle that? It
seems to me you will have to have unanimous consent te read
the right report.

Mr. MONDELL. The conference report is in proper form on
the Speaker's desk. The Clerk read from the printed confer-
ence report.

Mr. WILLIAMS. He read the wrong report.

Mr. MONDELL. And the only difference in the report is
that the House recedes from its amendment, including those
two States——

Mr. WILLIAMS. You had befter get permission to correct
the Recorp to-morrow to show it.

Mr. PADGETT. May I ask the gentleman a question? Do
I understand you to say you submitted a report first in which
the Senate receded from amendment numbered 1?7 Now, then,
how or by what authority did the conferees take up the guestion
a second time and submit a second conference report after they
had filed a statement in the House of the conference?

Mr. MONDELL. Because that may properly be done. TUnder
the rules of the House a conference report is simply submitted
for printing, and is still in the hands of the conferees until
called up, and, as has been done on other occasions, the con-
ferees made a change in the conference report.

Mr. PADGETT. In the second report?

Mr. MONDELL. In the report before the House.

AMr. REEDER. Mr. Speaker, I rise to ask a question as to the
condition of this report. I wish to insist that this report s
not properly before the House and can not come before the
House in this form without unanimous consent. The conferees
met and made a report. That report was printed. There is no
Eknowledge on the part of the House that there was any change
in the report; but without any authority from the House this
conference committee met again and changed that report and
now make the second verbal report, and I insist that this can
not be done without unanimous consent,

The SPEAKER. One moment,

Mr. PAYNE. It is competent for the House to take up the
report under the special rule without being printed if he calls
up the original report; there can not be any question about that.

Mr. REEDER. But he does not call up the original report.

Mr. GAINES of Tennessee. May I ask the gentleman from
Wyoming what is the bill?

Mr. MONDELL, It is the report on the greater homestead
bill.

Mr. GAINES of Tennessee. The conferees have agreed on it?

Mr. MONDELL. The conferees have agreed on it; yes.

Mr. GAINES of Tennessee. Now, what is the matter with
the report?

Mr, REEDER, The report has not been printed.

Mr. WILLIAMS. One report was read in the House, and
they agreed on a different one.

Mr. GAINES of Tennessee. I do not know about that. I
did not hear the reading.

The SPEAKER. The Chair will hear from the gentleman
from Kansas,

Mr. REEDER. Mr. Speaker, the point I make is this, that
here is an important measure and the conferees make a report.
That report is printed and read. That is all the information
the House has about the matter. After that report is read and
the matter is thus brought before the House as contained in
that report, a second verbal report is made which, I think, is
cut of order and could not be made without unanimous consent.

The SPEAKER. The Chair desires to see if the Chair un-
derstands the real point of the matter to which the gentleman
calls attention. The Chair bhas in his hand the conference
report which speaks——

Mr. REEDER. And that is the report that was read.

The SPEAKER. The report for the first time was read this
morning, The Chair will state the understanding of the Chair
touching the matter. The gentleman from Wyoming presented
a conference report to the House for printing under the rule;
subsequently, before the report was called up, the House con-
ferees took the report, as they had a right to, and with the
assent and conenrrence of the Senate conferees struck out the
following words in the draft as originally presented for print-
ing: “That the Senate recede from its amendment numbered
1,” and substituted the words, “ That the House recede from its
amendment numbered 1.” The amended draft of the report is
now presented, and a motion is made to suspend the rules and
agree to it, The report, under this motion, is in order, although
it has never been printed in the Recorp in ifs present form.

Mr. WILLIAMS., Mr. Speaker, if the Speaker will hear me
for a moment,.

The SPEAKER. The Chair will hear the gentleman.

Mr. WILLIAMS. Mr, Speaker, as I understand it, the state-
ment of the Speaker is incorrect in this respect: The conference
report which the Speaker has just referred to and in which oc-
curs the language to the effect that the House recedes from
amendment numbered 1 was not the report which was read by
the Clerk to the House. That is the first point.

The SPEAEER. On the contrary, it is the report that was
read by the Clerk to the House.

Mr. WILLIAMS. Upon the contrary, the gentleman from
Wyoming [Mr. MoxpeLL] subsequently stated that the Clerk
had by error read the wrong report, and that the right report
meant that the House receded and not that the Senate receded.
Now, then, I wish to submit this to the Chair independently
of that statement: The rules require conference reports to be
printed twenty-four hours in advance. By a familiar ruling
of the Speaker the other day a motion to suspend the rules
does not suspend all the rules. It does not suspend the rules
for the orderly carrying on of business. For example, it can
not suspend the rule that the House must be in order. It can
not suspend the rules so that a Member can not make the point
that the House is not in order. It can not suspend the rule
that the real report read to the House shall have been lying
on the Speaker’'s table twenty-four hours.

The SPEAKER. The Chair is prepared to rule on the matter
as presented. The Chair again states that he holds in his
hand the report which has been read to the House, and the
gentleman from Wyoming [Mr. MoxpErLL] moves to suspend the
rules and agree to that report. Now, then, as a matter of fact,
which may be said to be only aliunde, as the Chair is informed,
the gentleman, the chairman of the conference committee on
the part of the House, reported as it appears in the Rrcozp
for printing under the rules—that is, the ordinary rules of the
House—a conference agreement, which conference agreement,
as printed under the rules of the House, read as follows:

That the Senate recedes from fts amendment numbered 1.

Now, then, it was only printed under the rule for the in-
formation of the House. The Chair is informed that the con-
ference committee on the part of the House, discovering the
clerieal error, took the report from the Clerk’s desk for cor-
rection. It seems to the Chair that they had a right to do this,
as the rule requiring a conference report to be printed In the
Recorp before action thereon does not contemplate that the re-
port passes out of the custody of the managers. Having taken
the report the House managers met the Senate maunagers, and
then corrected the error by striking out “ Senate” and insert-
ing *“ House."

Now, under the ordinary rules of the House it may be that
it should again be submitted to the House for printing. But
suppose that this report was presented this morning, as the
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Chair will assume the case to be, in fact presented for action
by the House for the first time. It is not necessary to print under
the rules of the House, because this is the motion to suspend the
rules of the House and agree to the conference report. And
the motion to suspend all rules means the suspension of such
rules as otherwise would stand in the way of immediate con-
sideration of the report. The rule requiring printing would
stand in the way, but the motion now offered removes that
obstacle.

Mr. REEDER. Mr. Speaker, I just wish to make one re-
mark, if the Chair pleases, and that is that the Chair is mis-
taken as to the fact. There was no statement made by the
gentleman that this was a misprint. It was simply an after-
conclusion and an after-conference. There is a mistake in fact,
which may not have any effect, however, in the matter of sus-
pending the rules, but it is a mistake in the fact.

The SPEAKER. Well, the House is fully informed, first, by
the official conference report which has been read to the House,
and it is to that report that the motion to suspend the rules
and agree applies.

Mr. MONDELL. Mr. Speaker, for the information of the
House I ask that the conference report be read.

The SPEAKER. It has been read.

Mr. MONDELL. Very well. Now, Mr. Speaker——

. The SPEAKER. If there is no objection, and the gentleman
desires, it can be read in his own time, or if there is no ob-
jection it can be read again anyhow.

Mr. WILLIAMS. I think it would be better to have it read
again, and read right. '

Mr. GAINES of Tennessee. I ask that it be read.

Mr. WILLIAMS. That is the only way the House knows by
the Recorp what we do.

The SPEAKER. The report will again be read.

[The conference report was again read.]

Mr. MONDELL. Mr. Speaker, by this conference report the
Senate conferees agreed to all the House amendments to this
bill except the first, which included the States of Idaho and Cal-
ifornia. The Senate insisted to these two States going out of
the bill. With that exception, the bill is as it passed the House,
with the exception of an amendment which constitutes section
G, and, with these two exceptions, the bill is as it passed the
House,

Mr. CHANEY. What is section 67

Mr. MONDELL. Section 6 is a provision carrying out a
recommendation made by the Commissioner of the General Land
Office in his last annual report. By the terms of the section
the Secretary of the Interior may, if he finds any tracts of land
subject to entry under the bill that do not have upon them a
sufficient supply of water suitable for domestic purposes, as
would make continuous residence upon the lands possible, desig-
nate such lands, and as to these particular lands the settler is
required to cultivate double the area required under the gen-
eral provisions of the bill—that is, he must continuously culti-
vate at least one-half of the area of the entry—but he is not
required to live upon the land, but must live near enough to it
to enable him to farm it in accordance with the provisions of the
act.

Mr. CHANEY. 8o that he does not have to reside on the
land, but near it?

Mr. MONDELL. In these particular localities, as selected
by the Secretary, containing no drinkable water.

Mr. GAINES of Tennessee. Will the gentleman yield to me?

Mr., MONDELL. I will be glad to.

Mr. GAINES of Tennessee, I desire to say to the House, as
one of the conferees, that this is what is known as the “320-
acre homestead bill.” The bill increases the amount that may
be taken in a homestead, 160 acres, to double that amount.
The plan it proposes is to permit the proposed homesteader to
live on this arid land if he can, but he can not, because there
is no water on it. But he is required to live just as near it as
he can to “ successfully " farm it, which he must do. The land
is selected first by the Interior Department., It is also left with
the Department as to whether or not he is living near enough
to “ successfully " farm it. But his rights depend upon whether
or not he “successfully ” runs the farm, and the Secretary of
the Interior is the judge of the fact. Now, I voted against the
bill when it was up in the House. We have made the best out
of a bad bill that we could—to open this land to homesteads
and make this Sahara add to the possible wealth of the land.

Mr. SULZER. What States does it apply to?

Mr. MONDELL. It applies to States west of the Dakotas
and Oklahoma, except Idaho and California.

Kr. GAINES of Tennessee, The bill gives 320 acres as a
homestead

Mr. GOLDFOGLE. Why was the ordinary homestead
doubled ? .

Mr. GAINES of Tennessee. It takes 320 acres of nothing out
there to make a little something; that is about as near as I
can tell my friend. You may find 320 acres of dust where there
is absolutely no water. The man who is going to hold it may
be 25, 50, or 100 miles away from water. We give him a little
more of nothing, and he is supposed to make a little something
out of it by “dry farming,” but he must work and succeed.
He may live 50 miles away, and, with his hogsheads of water,
go Monday to his farm and work four or five days, and
when he gets out of water he gets on his water wagon and
comes back to the well and gets more water and returns.

Mr. GOLDFOGLE. So this is a water-wagon proposition?

5 Mr. GAINES of Tennessee. Yes; and I stand by that all the
me,

Mr. SULZER. Then it relates only to arid lands?

Mr. GAINES of Tennessee. The lands are so dry that some-
times a whole acre will blow off in dust. Now, Mr. Speaker,
this conference report is the best we could do with that bad
proposition the House passed. It is this, or let this land lie
idle and do no one any good. s

Mr. MONDELL. ' I reserve the balance of my time.

Mr. STEPHENS of Texas. I would like to ask the gentle-
man a question with reference to his bill.

Ell‘he SPEAKER. Nothing will be done until the House is in
order.

Mr. STEPHENS of Texas. I desire to ask the gentleman
gll-ﬁm Wyoming a question with reference to the merits of this
Mr. MONDELL. I have reserved the balance of my time.

Mr. STEPHENS of Texas. I will ask if the effect of this
bill will not be to enable large cattle owners——

Mr. MONDELL. I have no time to yield to the gentleman.

Mr. STEPHENS of Texas. Will it not enable the large cattle
companies to secure double the amount of land in that country,
making it a great deal easier for them to control the entire
range by their cowboys, and for them to prevent the settlement
of the lands as they have done heretofore?

Mr. MONDELL. No; it will not. Its effect will be quite the
contrary. It will make farms of what is now cattle and sheep
pasture.

Mr. STEPHENS of Texas.
bill?

Mr. MONDELL. I will consume sufficient time to answer the
gentleman. Not at all. In the first place, this is the first five-
year homestead law we have ever had on the statute books.
Now, let me answer your question.

Mr. STEPHENS of Texas. The gentleman from Tennessee
said that it did not require residence for settlement.

Mr. MONDELIL. This is the first five-year homestead law we
have had. The man must live on the land five years and cul-
tivate the land five years, which is not required now. There
is a section now before the House which was decided upon by
the conferees that follows the recommendation of the Cominis-
sioner of the General Land Office, made in his annual report,
that on certain limited areas to be selected by the Secretary of
the Interior that do not contain any water, so that residence is
impossible upon them—on those lands—Dby requiring double the
amount of cultivation, the settler may reside sufficiently near
the lands go as to make their farming possible.

Now, that applies only to such very limifted areas as may be
selected by the Secretary and be controlled by him on lands
which could not be resided on.

Mr. STEPHENS of Texas.
vated? One acre?

Mr. MONDELL. One-half of the entire area, continuously.

Mr, STEPHENS of Texas. Cultivated in crops and farming?

Mr. MONDELL. Yes.

Mr. STEPHENS of Texas.
patent?

Mr. MONDELL. Yes.

Mr. STEPHENS of Texas. Then you might as well not pass
any law, because that is impossible in a great deal of that
country.

Mr. MONDELL. The gentleman criticises without knowing
what the provisions of the bill are.

Mr. STEPHENS of Texas. I know that country, though.

Mr. MONDELL. The gentleman criticises because the provi-
sions are not severe enough, and then he criticises because the
provisions are too severe.

Mr. STEPHENS of Texas.
actual residence on the land.

That will be the result of this

How much land has to be culti-

Before they are entitled to a

I think the bill should require
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Mr. FITZGERALD. This bill as it passed the House, as I
recollect, restricted these homesteads to the arid and semiarid
lands.

Mr. MONDELL. No; it did not. It restricted them to non-
irrigable, nontimbered lands.

Mr. STEPHENS of Texas., Is the gentleman aware of the
fact that under the present law it has been possible for cattle
companies to control all the water in a great many ranges?
And will not this double the facilities they have heretofore had
for controlling these ranges? In the case of a stream running
down from a mountain they will take up a little homestead
upon that, and then they will control the outside country. The
cowboys will be at the headquarters ranch upon this stream,
and you are enabling them to hold 320 acres of the stream on
the arid lands without any settlement under this bill.

Mr. MONDELL. The provision to which the gentleman re-
fers is entirely within the discretion of the Secretary of the In-
terior.

Mr. STEPHENS of Texas. That does not make it right.

Mr. MONDELL. It is a recommendation of the Commis-

sioner in his last annual report. There are very many gentle-

men who always want to- know what the Department recom-
mends. This is the particular part of the bill that the De-
partment recommended in the last annual report; in certain
limited localities, to be determined by the Department to be
localities where it was impossible to live on the land for lack
of water, by cultivating one-half the land continuously and re-
siding in the vicinity for five years the entryman can obtain
title to the land. Now, the gentleman knows, just as well as
I know, that no cattle company and no one attempting to ac-
quire land for speculative purposes is going to cultivate con-
tinuously one-half of a piece of land.

Mr. STEPHENS of Texas. They will not cultivate it at all.

Mr. DAVIS of Minnesota, As this bill passed the House it
was limited to nonirrigable, arid, and semiarid lands.

Mr. MONDELL. The gentleman is mistaken. As it passed
the House it was in that regard exactly as it is now in this con-
ference report.

Mr. DAVIS of Minnesota.
as to arid or semiarid lands?

Mr. MONDELL. It is confined to nonirrigable lands which
do not contain merchantable timber, and which are nonmineral.

Mr, DAVIS of Minnesota. So that it is not confined to arid
or semiarid lands?

Mr. MONDELIL. There is practically no land in the States
embodied in the bill, except arid and semiarid land. |

Mr. DAVIS of Minnesota, The words “arid or semiarid,”
are not in the bill

Mr. MONDELL. No. 5

Mr. TAWNEY. Why do not you put those words in?

Mr. BONYNGE. The lands must be either arid or semiarid,
if they are nonirrigable, in that country.

Mr. GAINES of Tennessee. This law does not require the
homesteader to live on the land, because he can not; but it
does require him to live near enough to it, in the judgment
of the Department, to successfully cultivate it; and if he does
not successfully cultivate it, he does not get any patent.

Mr. MONDELL. The gentleman's remarks refer only to
those provisions of section 6, which will be confined probably to
a few townships in the United States.

Mr. GAINES of Tennessee. I do not know anything about
that, but I am talking about the way the provision works.

Mr. FULTON. Suppose a man settles on this land, and he
does not cultivate it the first year and does not cultivate it the
second year, what can be done under the bill?

Mr. MONDELL. The entry would be subject to contest and
to cancellation. Mr, Speaker, I reserve the balance of my
time.

Mr. REEDER. Mr. Speaker, I would like to be notified when
I have used ten minutes. I desire to say to gentlemen of
this House that this is essentially a bad bill. It should be
written that this is a bill to secure large ranches, and nobody
knows that any better than my friend from Texas [Mr.
StepHENS]. It will not have the effect of getting people to live
on the land, for the simple reason that they can not live on this
class of land. It came before the House and was passed with
a provision absolutely that they must live upon the land, bnt
even with that provision they would not live upon the land, be-
cause they can not sustain themselves; it is absolutely im-
})oaslhle. They ecan not support themselves on this class of

and.

Mr. POLLARD rose,

Mr. REEDER. I desire not to be interrupted unless I am
interrupted in the time of gentlemen on the other side. I have

What is the condition at present
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noticed that gentlemen on the other side manage to take up a
good deal of my time, but if anybody chooses to ask me a ques-
tion in the time of the other side, I am quite willing to answer
it. As I say, this will not have the effect of compelling people
to settle and live upon the lands, but the effect will be that they
will settle on it, their stock will starve, their families will starve,
until some ranchman comes along and says “ I will give you §50
for your chance.” If the homesteader is honest, he may say
that it is not worth anything, for they have to prove certain
things before title can be had. The ranchman will say “ I will
take my chances on that, I have a lot of cowboys here, and I
will take care of that.” Now, some of you Western people
know this, but Eastern and Southern people do not know about it,

I would like to talk to you Eastern and Southern Members
about this bill, because it is the final move to open up a loop-
hole in the land laws and get rid of all of the Western land,
and it will get rid of it in large tracts.

I wish to quote to you what the Senator from Idaho said
about this measure when he had his State cut out from the
provisions of the bill. He said at that time on the floor of the
Senate that this bill would include land that would produce
50 bushels of wheat to the acre, and that is more wheat than
land in any Eastern or Southern State will produce one year
with another. He said also that this would take in such
projects as Twin Falls, in Idaho, where men live on small tracts
of land and make the surest and best living of any farmers in
the world. That same land will be taken into large ranches
under this bill; and if you people knew it, I know you would
not vote for it. ¥ the gentleman from Tennessee [Mr. GAINEs]
had any thought as to what this bill would do and as to what
would be done with these lands, I know that he would not be
in favor of it, He wishes this land for the people who need
homes. i

Mr. GAINES of Tennessee. Will the gentleman yield?

Mr. REEDER. I can not yield unless I yield in the gentle-
man’s time.

Mr. GAINES of Tennessee. I have not any time.

Mr. REEDER. I wish to tell you a story of a settlement
made in Kansas and what we did with the fellow—I think
we sent him out to the State of Wyoming.

Mr. MONDELL. We have a lot of bad people in our State
from Kansas. [Laughter.]

Mr. REEDER. This was a pretty smart fellow, and I
wonder they do not send him to Congress. [Renewed laughter.]
The law under which this man was taking land required him to
build a home thereon, and contained a provision that he must
have a board floor and a board roof. He did not have the
funds, I guess, or maybe he wanted to save them to go West
with, and so he dug into the bank a space about 3 feet wide
and 6 feet long and put poles across the top for a roof, put
some brush on these poles, and then some hay over the brush,
and put some sod over that. Then he sharpened a stick, went
into the dugout, bored holes in the ground and then bored holes
up through the roof, and made an affidavit that he had a bored
floor and a bored roof. [Laughter.]

I wish to assure you that if you allow this bill to become a
law, through this loophole all the public lands of any value
will be taken, and generally they will go into large ranches.
These people are shrewd enough to get it in spite of what is
written in law.

Some of you may say, “How are we to know about thiz?"
Well, if you do not know, I want to give you a safe rule to go
by. Do not vote any more loopholes in the land laws if you
do not know the effect of them. It is no harm to keep the
public domain until people can settle on it. I wish to sty
further that men in the West seldom send men here who dJdo
not vote for what they want, and I presume the citizens wko
advocate this bill have hundreds of thousands of acres of
Western land, and they have the American disposition of want-
ing everything that adjoins them.

Mr. MONDELL. Mr. Speaker

Mr. REEDER. I object. I do not want this taken out of my
time.

Mr. MONDELL.
specifically.

Mr. REEDER. All right, go ahead, make your objection.

The SPEAKER. The Chair would like to know which gentle-
man has the floor.

Mr. REEDER. I have the floor.
from Wyoming for a moment.

Mr. MONDELL. Mr. Speaker, I ask that the gentleman’s
words be read.

Mr. COOK of Colorado. It is an outrage.

Mr. REEDER. Yery well,

But the gentleman has referred to me

I yield to the gentleman
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Mr. MONDELL. I want them read, Mr. Speaker; I did not
quite understand them.
Mr. REEDER. He can have them read, or I will state them

again,

Mr. MONDELL. What the gentleman said was that the
gentleman from Wyoming and his friends——

Mr. REEDER. Probably.

Mr. COOK of Colorado. The gentleman did not use the word
“ probably.”

Mr. MONDELL. Did have hundreds of thousands of acres
and desired to get all the land adjoining,

The SPEAKER. Does the gentleman desire the words read?

Mr. REEDER. Yes, sir,

The SPEAKER. They will be here in a moment. In the
meantime the gentleman will suspend. While the stenographer
is writing ont what was said the Chair will have read clause 5
of Rule X1V,

The Clerk read as follows:

If a Member is called to order for words spoken In debate, the Mem-
ber calling him to order shall indicate the words excepted to, and they
shall be taken down in writing at the Clerk's desk and reaoé aloud to
the House; but he shall not be held to answer, nor be subject to the
censure of the House therefor, if further debate or other business has
intervened.

The SPEAKER. The Chair understands that the gentleman
was called to order and a demand was made that the remarks
be taken down. The Clerk will read the words.

The Clerk read as follows:

Men in the West seldom send men here who do not wote for what
they want, and I presume that the men who advocate this bill have
hundreds of thousands of acres of western land, and they have the
American disposition of wanting everything that adjoins them.

The SPEAKER. The Chair will read the words again:

Men In the West seldom send men here who do not vote for what
they want, and 1 presume that the men who advocate this bill have
hundreds of thousands of acres of western land, and they have the
American disposition of wanting e g that adjoins them.

The words speak for themselves. In the opinion of the Chalir,
they do not, as they stand, reflect upon a Member of the House
[applause] ; still it is for the House to say.

Mr. MONDELL. Mr. Speaker, I am rather inclined to the
view expressed by the Chair of the words as read, and yet, as
the words fell on my ear, there was included in the statement of
the gentleman some words that do not appear in the record as
written out. I may have been mistaken.

The SPEAKER., The gentleman from Kansas is recognized.

Mr. REEDER. Mr. Speaker, how much time have I con-
sumed?

The SPEAKER. Five minutes,

Mr. REEDER. Mr. Speaker, I would like the attention of the
House. I hope that this bill will not become a law. I earnestly
hope this because the public domain is fast disappearing. We
are not improving our land laws, but we are opening up a
method by which other lands can come into the hands of great
corporations. When this law passed I regarded it as very bad
legislation. I do mot think, with mature consideration and in
the usual course of business, it would have passed the House,
but it has now gotten into conference and the conferees have
added to it the largest hole that has been left in the public
land lawe recently.

It is provided that a man, and I guess I will mention the
cowboy, can live on a ranch where they have got control of the
water and can farm ostensibly some land at some distance from
camp, and by that means hold it, and if they can swear prop-
erly to prove up on that land they can thus secure a great
ranch. This is put in in the conference report, and I do say
we ought not to let this provision remain in the bill, that a4 man
can control and finally prove up on land that he does not live
on, because the effect will be to get this land out of the hands
of the people before they can improve it under the different
laws that have been passed for the purpose of irrigating the
public land. As I =aid a moment ago, the Senator from Idaho
objected to this because he said it would include lands that
would raise 50 bushels of wheat to the acre. What kind of
land would you call that in Illinois or Indiana that would
raise 50 bushels of wheat to the acre ofie year with another?
Then I say to yvou it will have this effect, beeause they can not
live on this land in one case out of ten. I believe I will say of
the remainder of the public domain, that is nonirrigable and
is really desert land, that they can not in one case out of a
hundred live on the land and sustain a family therefrom, and
if a man is foolish enough to be inveigled into trying it and
goes there with his family, it is only a question of time when
he will take $25 or £50 to leave the land and go somewhere
else, because he can not stay there.

DBut he can stay just as well on 320 acres as on 640 acres; he
can not stay on either, If he could stay at all, he could turn

the cattle out and pasture them and live on 160 acres. But
they say it is for dry farming, because you have to farm the
land twice as much as you would have to do in one of the
older States. If a man had 80 acres under any system of
farming that required twice as much work as the ordinary
method of farming, he would not need more land, but less,
The fact that he can not farm that land without twice as
much labor shows he only needs half the land. It is all folly
to say the more labor an acre requires the more acres a man
needs. I wish now to show you that this report does not quite
represent to you people the facts in the case. Here it says on
the first page of a report, numbered 1300, this:

In the message of the President of the United States, communicated
to the two Houses of Congress at the beginning of the present session
of Congress, In speaking of the present land laws and of the conditions
of the conntry to which they apply, he said :

“ The land-law system which was designed to meet the needs of the
fertile and well-watered ions of the ddle West has largely broken
down when applied to the drier regions of the Great Plains, the moun-
tains, and much of the Pacific slope where a farm of 160 acres is
inadequate for self-support.”

Now, I have a copy of that message, and I wish to read what
follows this statement. I am not sure which one it is, but
here it is, page 29, which gives his exact words.

The SPEAKER. The gentleman from Kansas asked the
Chair to notify him when ten minutes had expired.

Mr. REEDER. I will occupy just a moment or two more to
finish this.

The land-law system which was designed to meet the needs of
the fertile and well-watered regions of 5?& Middle West has largely
broken down when applied to the drier regions of the Great Plains,
the mountains, and much of the Pacific slope, where a farm of 1G0
acres is inadeqoate for self-support. In these ons the system lent
itself to fraud, and much land passed out of the hands of the Govern-
ment without 1?s.saamg: into the hands of the home maker. The De-
partment of the Interior and the Department of Justice joined in
prosecuting the offenders against the law, and they have accom-

lished much, while where the administration of the law has

fective it has been changed. But the laws themselves are defective,
Three years ago a Public Lands Commission was appolinted to scrutinize
the law and defects and recommend a remedy.

They did not recommend any 320-acre homestead law, and,
indeed, every one of them are now against that law, but they
recommended that the commutation clanse should be taken
from the homestead law, so that the effect of the first part of
the statement would naturally be to convince the Members
that the President favored a bill for a 320-acre homestead
when the judgment of the Commission appointed by the Presi-
dent is against such a law.

Mr. MONDELL. Mr, Speaker, how much time have I re-
maining?

The SPEAKER. Four minutes.

Mr. MONDELL. I yield two minutes to the gentleman from
Illinois [Mr. RAINEY].

Mr. RAINEY. Mr. Speaker, I expect to vote for this bill.
I expect to vote for it because it will have the effect of bringing
people, not cattle, to these Western lands. The bill is amply
safeguarded. It applies, as I understand it, only to nonirri-
gable lands. Tor three or four years from fifty to one hundred
thousand farmers each year are crossing our northern boundary
to settle npon the wheat lands of Canada. We want to keep
some of them at home and we can only keep them at home by
making it possible to farm these dry, nonirrigable lands in our
mountain States.

A man can not make a living upon 160 acres of nonirrigable
land ; but if you give him 320 acres, ultimately he will farm one-
half of it one year and one-half the next year, under what is
called “ the system of dry farming,” a system under which one
year you break up the land and by repeated harrowing keep
it covered with a dust blanket, thus breaking up the capillary
attraction, and keeping the moisture in the ground until the
next year. Some moisture falls each year upon all these lands,
not muech, but enough, if it is retained within the soil for two
years, to produce a crop. This is a bill, as I understand it and
as I read it, that will prevent great ranches in the West.

If the system of dry farming upon these nonirrigable lands
ecan not be made a success, then there is nothing in the world
that will prevent these lands from going back into sheep pas-
tures. Alrendy the ranchmen of the West are endeavoring to
get legislation here that will give them long leases on the pub-
lie domain, and the only way to prevent it is to pass an act of
this kind which makes this kind of farming possible. [Ap-
plause.]

The SPEAKER. The time of the gentleman has expired.
The gentleman from Kansas [Mr. Rerper] is recognized.

Mr. REEDER. Mr. Speaker, the speech of Mr. RAINEY was
on the other side of this question, and I am entfitled to the
closing.
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The SPEAKER. No; the gentleman in charge of the report
is entitled to the closing.

Mr. REEDER. Then I will yield two minutes to the gentle-
man from Ohio [Mr, Dovcras].

Mr. DOUGLAS. Mr. Speaker, my objection to this bill is
this: I believe that it is designed to put cattle and not men
upon the semiarid lands of the West. I voted against this bill
when it was before the House. I do not see how any man who
voted against it then can vote for it now; and it seems to me
that as it comes before us in this report it is far worse now than
it was then.

I want to eall the attention of the Members of the House to
the fact that this conference report does not require residence on
a “homestead.” If that is not a contradiction of terms, I do
not know what is. Here is a report which authorizes, 1 say,
this state of things, and therefore I say it is designed to put
cattle and not men onto this land. This conference amendment
provides if there is not sufficient water for domestic purposes
on the land, then the man who enters it does not have fo live
on it. That is exactly what is here provided. Now, what is
the result? I submit that any employer of twenty cowboys can
enter thousands of acres of this land, and nobody has to live
on it. I can not vote for the conference report. [Applause.]

Mr. REEDER. Mr. Speaker and gentlemen, I wish for just
a moment now to answer the gentleman from Illinois [Mr.
RAaiNeY], He =ays that this bill is amply safeguarded. I have
said to you, and as every other Western Member that knows some-
thing of what can be done in the way of getting Western lands
will tell you, that if a man does not live on 320 acres of land he
does not become a settler. Somebody else gets the land. That
is all there is to that. There is another thing: The Senator
from Idaho says it will take in such tracts of land as the Twin
Falls project. It would take in tracts of land in which 10
acres would make a home for a family, On this land, I wish
to say to you people——

Mr. PARSONS. In regard to Twin Falls, does that mean
what the land in the Twin Falls Reservation would yield before
it had been irrigated?

Mr. REEDER. No; what it would yield now under irriga-
tion.

Mr, PARSONS. After irrigation?

Mr. REEDER. Yes, sir.

Mr. PARSONS. May I ask the gentleman this: Supposing
this bill should pass, and later it should prove possible through
a pumping system to irrigate some of the high mesa land that
could be taken in 320-acre homesteads, then would not the
irrigation law apply and compel the reduction—the size of the
holdings?

Mr. REEDER. Not after they had proved up. Land may be
nonirrigable to-day and to-morrow that land may be capable
of irrigation. If irrigated it would make a home for a family
in the southern part of the United States from a tract of 10
acres, and make the safest and surest proposition of farming
that can be had anywhere, while of this land that would come
under this law, 40 acres of it would not support a steer. A
steer could not find enough grass on 40 acres fo live on, and
four families probably could live on it later. As to keeping
citizens from emigrating to the Canadian possessions, that if
you will permit these lands to be taken up in large tracts,
men ean not live on them; but if we hold this land in the Gov-
ernment’s possession until we ecan irrigate it, we will keep a
vast number of these people here as citizens. So that this bill
will not have the effect that the gentleman from Illinois thinks
it will, and I hope that all of you people who would like to see
homes upon the land will say, ** Let us retain the public domain
until we know that we are making a useful disposition of it.”

Mr. RAINEY. Will the gentleman allow me to interrupt
him?

Mr. REEDER. Yes, sir.

Mr., RAINEY. Does the gentleman think the farmers who
are now emigrating to Canada would wait around here forty
or fifty years to see if something does not change so that they
can use the land?

Mr. REEDER. No, sir. But we can not prevent them from
going to Canada more than one or two years by putting them
on these desert lands. They can not stay there. They will
take their four or five hundred dollars and go there and
squander it trying to make a living and then take $50 and go
on to Canada; but shortly after that we may be able to irrigate
that land and keep twenty to thirty families on every 320 acres.

Mr. RAINEY. Does the gentleman claim that a man can not
make a living on 160 acres of this land?

Mr. REEDER. I say that he can not make a living on 640
acres of it, nor 1,280 acres, There is the trouble, If he could
make a living on 320 acres, it would be all right; but there is

where people are deceived. They can not make a living on G40
acres, in most cases. In other cases, like that referred to in
Idaho, they conld probably do so on 320 acres. I desire to ask
you not to put this loophole into our public-land laws, by which
320 acres of land can be had on one transaction. It would be
a great mistake, and I hope you will not make such a mistake,
because land is getting scarce and valuable,

Mr. PARSONS. Is it not true that under the irrigation laws
a person may even take their 20 or 40 acres without living on
the land?

Mr. REEDER. Must live on irrigated land in every case.

Mr. GAINES of Tennessee. Do you say that a man can not
make a living on 320 acres of this land, and yet you want to
make him live on it?

Mr. REEDER. Let the land alone.

Mr. GAINES of Tennessee. But the House decided that they
would not let it alone,

1Mr. REEDER. If you let the law alone the land will be let
alone.

Mr. GAINES of Tennessee. I say, in behalf of the conferees,
that we made the best we could out of the proposition. I voted
against the bill when it was before the House.

Mr. REEDER. It is of no use, except, possibly, for pastures.

Mr. GILLESPIE. How is it used for pasture?

Mr. REEDER. I do not think I can describe it at this time.
I want the gentlemen to understand that, while this land may
be absolutely nonirrigable to-day, it may become very valuable
to-morrow. Out in the West I know myself of places where
twenty-five years ago there was no water within 500 feet and
Inter it was found within 25 to 30 feet of the surface. I trust
no one will vote to put this loophole into the land laws. [Loud
applause.]

Mr. MONDELL. Mr. Speaker, I am always disinclined to
reply to personal references, and had the gentleman from
Kansas in his remarks said what I understood him to =ay, it
would have been proper for “the gentleman from Wyoming”
to say that so far as he is concerned he is the proud possessor
of 40 acres only—and that is a tract of semiarid land of but
limited value—and 160 acres of practically worthless arid land
that he bought at a tax sale that he will be glad to sell for
$100; and that constitutes his sole landed possessions, save a
few town lots and a modest home for his wife and babies. Now,
Mr. Speaker——

Mr. REEDER rose.

The SPEAKER. Does the gentleman yield to the gentleman
from Kansas?

Mr. MONDELL.

Mr. REEDER.
a foot of land.

Mr. LITTLEFIELD. But would like to.

Mr. REEDER. Would like to, but do not.

Mr. MONDELIL. This is the most amply guarded homestead
law ever drawn. It is drawn along lines recommended by the
President of the United States. The added matter included in
the conference report follows the recommendation of the Com-
missioner of the General Land Office. It is confined entirely
to nonirrigable, nontimbered lands. It can not by any possi-
bility include any lands that may be irrigated. If, by any pos-
sibility, a man should reside for five years and successfully cul-
tivate a tract of land that might afterwards be irrigated, no
harm would certainly be done to anyone, There would be five
years of cultivation. But there can be no irrigable land taken*
under the law, because for five years there is allowed a contest,
there is opportunity to cancel if the gquestion be ever raised.

Mr. Speaker, this law will prevent that strong flow of sturdy
American citizenship into the Canadian Northwest and make
thousands of homes on lands which are to-day but sheep and
cattle pasfures.’

The SPEAKER. The time of the gentleman has expired.
All time has expired.

The question was taken on suspending the rules and agreeing
to the conference report, and the Speaker announced that the
“ayes” seemed to have it.

Mr. WILLIAMS. I call for the yeas and nays.

The yeas and nays were ordered.

The question was taken, and there were—yeas 100, nays 150,
answered “ present " 15, not voting 122, as follows:

I have only about two minutes.
I would like simply to say that I do not own

YEAS—100.
Adair Brownlow Cook, Colo, Diekema
Ames urke Cook, Pa. Edwards, Ky.
Barchfeld Burleigh Coudrey Ellls, Mo.
Bartholdt urton. Del, Crawford Ellis, Oreg.
Bartlett, Nev, Caldwell Currier Englebright
Bates pron Cushman Focht
Beale, Pa. Carter Dalzell Fordney
Bede Caulfield Davenport Foulkrod
Bonynge Chapman Denby Fowler
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French
Fulton
Gaines, Tenn.
Garvdner, N, J,
Gillespie
Graff

Graham
nafgott

Hall

Hamilton, Towa
Hamilton. Mich,
Hammond
Hawley

Hay

Hayes

Alexander, Mo,
Ansberry
Barcla,

Beall, Tex.
Bell, Ga.
Booher
Dowers
antley

Cole

Cooper, Pa.
Cooper, Tex,
Cooper, Wis,
Cox, Ind.
Crumpacker
Davis, Minn.
Dawson

De Arm
Denver
Dixon i
Douglas
Draper
Durey
Ellerbe
Esch

Favrot
Finley
Fitzgerald
Floyd

Bennet, N. Y.
Boutell
Burleson
Burnett

Acheson
Alexander, N. Y.
Allen
Andrus
Anthony
Ashbrook
Bannon
Bartlett, Ga,
Bennett, Ky.
Bingha

Bi

Boyd
Bradley
Brodhead
Broussard
Bromm
Brlmdid%e
Burton, hio.
Cald
Calderhead
Campbell
Carlin
Cocks, N, X.
Conner
Cousina
Craig
Cravens
Darragh
Davey, La.
Davidson
Dawes

So the conference report was rejected.
The Clerk announced the following additional pairs:
For this session:
Mr. BeaprEy with Mr. GOULDEN,
Until further notice:
Mr, VeREELAND with Mr, BURLESON.
Alr. Gaixes of West Virginia with Mr. BRUNDIDGE,
Mr. Syt of Michigan with Mr. Gorbon,
Mr. Famcuiro with Mr. SAUNDERS.

Mr. LowpeN with Mr, ROTHERMEL.

Mr. LoupENsLAGER with Mr., Laxs,

Mr. KExxepY of Ohio with Mr. HueHES of New Jersey.
Mr. GmmuEams with Mr. CraAlG.
Mr. Kaux with Mr., Gor.
Mr. Garpner of Michigan with Mr, FERRIS,

Helm MecKinley, Il Richardson
Hill, Conn. McLachlan, Cal. Rodenberg
Hinshaw McLaughIln Mich.Sherman
Howell, Utah Macon Smith, Cal.
Humphrey, Wash, Maynard Smith, Iowa
Jones, Wash. Mondell napp
Keifer Moore, Pa. SBteenerson
Kinkaid Morse Stevens, Minn,
Kilstermann Needham turgiss
fean Norris Thistlewood
Lnnlng Pavker, 8. Dak. Volstead
Littletield Payne Vreeland
Lorimer ’orllalrd Waldo
Loud Pray W:gger
MeGulre .Rm Woodyard
McKinlay, Cal. R 11, La. Young
NAYS—150.
Foss Lawrence Riordan
Foster, Il Legare Roberts
};gﬂ:e r, Vi. 51:3{1:&1: = gobc}‘nson
er n g ucker
Garner Lloyd Russell, Mo.
Garrett Longworth Russell, Tex.
Gillett Lovering | Babath
Glass McHenry | Scott
Goebel McKinney —+ Sherley
Goldfogle McLa Sherwood
Granger Madden Sims
G*re?le ﬁa?{!mn glayﬁen
aAckney a ma.
Hamill Mam:fr Smith, Mo,
Hamlin Miller Bperry
Tardwick Moon, Spight
:lan]ir{ Moore, Tex. Stafford
Haskins Mouser Stanley
Jangen Murdock Stephens, Tex.
Heflin urphy Sulloway
Henry, Tex. Nelson Sulzer
Hepburn Nicholls Tawney
Higgins Nye Taylor, Ala,
Hitcheock O'Connell Taylor, Ohlo
Hobson Oleott Tou Velle
Holliday Olmsted Townsend
Houston Padgett Underwood
Howard Page Washburn
Howell, N. J. Parsons Watkins
Howland Patterson Webh
. Hull, Tenn. Pearre Weeks
' Humphreys, Miss. Perkins Willett
Johnson, Ky. Pou Willlams
Jones, Va. Prince Wilson, Pa.
Keliher Pujo Wolf
Kennedy, Jowa  Randell, Tex. Wood
Kipp Raunch
Landis Reeder
ANSWERED “ PRESENT "—15.
Butler Johnson, 8, C. Shackleford
Cockran Kahn Sheppard
Goniden Lee Talbott
Harrison Lever
NOT VOTING—122,
Drizcoll James, Addison D. Mudd
Dunwell James, Ollie M, Overstreet
Dwight Jenkins Parker, N. J.
Edwards, Ga. Kennadir Ohlo Peters
Fairchild Ki Porter
Fassett Kitchin, Claude Powers
Ferris Kitchin, Wm. W. Pratt
Flood Knap Reid
Fornes Knop Reynolds
Foster, Ind. Knowland Rhinock
Gaines, W. Va. Lamar, Fla. Rothermel
Gardner, Mass, Lamar, Mo, Ryan
Gardner, Mich, Lamb Saunders
Gilhams Langley R
Gin Lassiter Smit Mich.
Godwin Law Bmith Tex.
Gordon Leake Southwick
Gregg Lewis SBparkman
Grigzs Lilley Sterling
Gronna Lindsay Thomas, N. C.
Hackett Livingston Thomas, Ohio.
Harding Loudenslager Tirrell
Henry, Conn. Lowden Wallace
Hill. Miss. MeCall Watson
Hubbard, Jowa  MeCreary Weems
Hubbard, W. Ya. McDermott Welsse
Huff McGavin Wheeler
Hughes, N. J. MeMillan Wiley
Huches, W. Va. McMorran Wi]mm, 111,
Hull, Iowa Marshall
Jackson Moon, Pa.

Mr. Burtox of Ohio with Mr. BRODHEAD,

Mr. Boutern with Mr, Grices.

Mr. Acexanper of New York with Mr. ASHBROOEK.

For this vote:

Mr. JENgINs with Mr. Smrra of Texas.

The result of the vote was announced as above recorded.

Mr. MONDELL. Mr. Speaker, I move to suspend the rules,
and that the House further insist upon its amendments to the
bill 8. 6165 and ask for a further conference thereon.

The SPEAKER. The gentleman from Wyoming moves to sus-
pend the rules and further insist. Is a second demanded?

Mr. REEDER. I demand a second.

Mr. CLARK of Missouri. Mr., Speaker, is this the same bill
that we have just voted on?

The SPEAKER. Yes; the House has failed to agree on the
conference report.

Mr. CLARK of Missouri. It will fail again, so what is the
use? [Laughter.]

The SPEAKER. The House has rejected the conference re-
port. This is a Senate bill, and the gentleman from Wyoming
moves to suspend the rules and that the House further insist
upon its amendments to the Senate bill and ask for a further
conference.

Mr. MANN. A parliamentary inguiry.

The SPEAKER. The gentleman will state it.

Mr. MANN, Is there any rule of the House now by which a
vote upon this motion has any effect other than upon the mere
motion itself? In other words, does a vote of “no™ agree to
the Senate amendment?

The SPEAKER. No; it does not. There are no Senate
amendments. The Senate passes a bill, and the House amends
it. The conference report is made, and the House rejects the
conference report—that is, the House fails to agree to it—and
this is a motion to suspend the rules and that the House further
insist upon its amendment to the Senate bill.

Mr, MANN. And if the motion of the gentleman from Wyo-
ming does not prevail, the bill is before the House for any other
action?

The SPEAKER. Precisely.

Mr. GAINES of Tennessee, A pnrliamentnry inquiry, Mr.,
Speaker.

The SPEAKER. The gentleman will state it.

Mr. GAINES of Tennessee, Is a motion in order to lay the
Senate bill on the table?

The SPEAKER. Not with a motion to suspend the rules.

Mr, GAINES of Tennessee. I wish the House would give me
the chance to do it; I am against the bill,

The SPEAKER. The gentleman from Wyoming is entitled to
twenty minutes and the gentleman from Kansas to twenty
minutes.

Mr. DOUGLAS. Mr. Speaker, will the Chair please enlighten
my ignorance on the parliamentary situation of this bill?

The SPEAKER. This is a Senate bill, and the House
amended it. The conferees met and came to an agreement
between the two bodies. The House refuses to agree to the
conference report. That leaves the bill before the House. This
i a motion to suspend the rules and further insist upon the
Housge amendments and ask for a further conference,

AMr. DOUGLAS. Another parlinmentary inquiry, Mr. Speaker,
Why is not a motion, before the rules are suspended, in order
to lay this on the table?

The SPEAKER. Such a motion has not been made, and this
is a motion to suspend the rules.

Mr. GAINES of Tennessee. Mr. Speaker, I ask unanimous
consent to make a motion to lay the whole thing on the table.

The SPEAKER. There is already a motion before the House
to suspend the rules, and the gentleman from Wyoming has
been recognized for twenty minutes and the gentleman from
Kansas, who demanded a second, has been recognized for twenty
minutes.

Mr. MONDELL. Mr. Speaker, this is a Senate bill which,
as amended by the House Committee on Public Lands, passed
the House by a large majority. As amended by that committee,
as I have stated on several occasions here, it was the most
carefully guarded homestead law—the only real homestead
law—that has ever been presented to the House., The bill went
to the Senate. In the Senate the only change made in the bill—
excepting a change dropping two States from its provisions—
was to add a provision which the House had stricken out
authorizing or allowing homestead entries on certain limited
areas to be designated by the Secretary without fixed residence
immediately upon the entry, but requiring double the cultivation
in that case.

Now, evidently the House does not approve of that provision.
I am of the opinion that in conference, if this bill shall go back
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te conference, we shall be able to sirike from it every objec-
tionable feature, every feature that anyone could possibly ebject
to. It is universally admitted that for the setflement of the
dry lands of the West we must have a larger homestead. I
live in a land where for nearly thirty years I have looked
out over a vast cow range and sheep pasture. Occasionally
we have been able to bring a seiiler upon these lands, but
only occasionally, and one of the principal reasons is that on
land of that character the homesteader feels that he is not
justified in making the effort, in undergoing the hardships,
and only obfaining 160 acres of the second or third or fourth
class land for five years' residence. If this motien shall carry
and the bill be sent back to conference, 1 am of the opinion
that every feature of the bill that any gentleman ean take ex-
ception io will be eliminated.

Mr. Speaker, I reserve the balance of my time.

Mr. REEDER. Mr. Bpeaker, I yield five minutes to the
gentleman from Illinois [Mr. MANN].

Mr. MANN. Mr. Speaker, I do not expect to occupy the five
minutes’ time, nor te discuss the merits of the proposition. The
bill passed the Senate. It came to the House, if I remember
. rightly, and all after the enacting clause was stricken out.

Mr, MONDELL. Oh, no.

Mr. MANN. It was amended in the House and then it
passed the House, not by a large majority, but by a fair ma-
jority. It went to conference. On the vote just now had on
agreeing to the conference report the ayes were 98 and the
noes were 148, a decided vote against it on the merits of the
proposition. It seems to me, Mr. Speaker, that the House has
indicated its desire that at this time there shall be no legisla-
tion along these lines, and having indicated that desire, the
proper method for the House to mow pursue, it seems to me,
is to vote down the metion of the gentleman from Wyoming
to further insist and ask for a conference, and then, having
voted down that motion, the bill will be before the House and
the gentleman from Kansas [Mr. Reeper] will be entitled to
recognition on_ a motien to lay the Senate bill on the table,
.where it belongs; and if the gentleman desires to bring the
matter before Congress at a spbsequent time, with a better
considered piece of legislation, that will be the privilege of the
gentgiemanorothllcommlttae. I yield back the balance of
my time.

Mr. REEDER. Mr. Speaker, I wish to say just a word or
two and then I will be ready for a vote. The gentleman from
Wyoming [Mr. Moxperr] makes as the prineipal point in his
argument that they will strike out all the objectionable fea-
tures. If they will do that, as I said before, if they would

tee that settlement would be had under this bill, I would
be for it, and if they would strike out all the objectionable fea-
tures they would have to commence before the enacting c¢lause
and finish up at the end of the bill, and especially eut ont the
320-acre provision. That is the objectionable feature. So I
say it is mot possible that he means what he says, or, at least,
I would not define it in that way. What we hope to do is to
strike this bill out entirely.

I wish to say one thing further to the House, and that is this:
If you will vote as you did before, and we do finally lay this
bill on the table, we will have this land left, will we not? It
is always safe to keep your money. You can always buy some-
thing with it. It is equally safe to keep the public domain, and
if we have made a mistake, and next year we desire to give
ihis land to the cattle people, we can do so. We can do it then
Just as well as now, and it will be just as acceptable, and more
80, a8 it will then be more valuable.

Mr, VOLSTEAD. Is it not a fact that the cattlemen have
it new?

Mr. REEDER. No. The title is in the United States now.
They have the use of it. They desire the title. TLet us not give
them the titlee The gentleman from Texas made a statement
since the other vote was taken that if he were permitted 4
miles of ereek and a good big herd of cattle, and some other
man equally smart was 30 miles away from him on the éreek,
under this law they could get all the land between the two,
and I would undertake to get it for them within a reasonable
time—mnot only the nse of the land, but the title to it. They
say nenirrigable, What do you suppose that means? That may
mean land which to-day can not be irrigated, and it may mean
land which can be irrigated to-morrow and be worth possibly
$500 an acre. I have a friend who went to Colorado and took
up land, and he guestioned whether it was worth £50 an acre,
and within three years ago he sold it for $£800 an acre.

Mr, BONYNGE. Whereabouts was this land?

Mr. REEDER. At Grand Junetion.

Mr. BONYNGE, Obh, fruit land.

Mr. REEDER, Yes,

Mr. BONYNGE And under irrigation.

Mr. REEDER. The land that can be taken under this bill,
if it becomes a law, may be fruit land and worth a thousand
dollars an acre within five years. I know of cases in Kansas
where thirty-five years ago a4 man took up land and bored wells
500 feet deep and found a dry bottom. They continued dry for
twenty years. Later on it developed that in certain places on
that same land water in plenty was found within 27 feet of the
top. This same kind of land would have gone in under this
bill, and I want to emphasize again the fact that if we make a
mistake by keeping this land now, we can remedy that mistake
at any time by turning it over to whomsoever we wish to give it
to, and I want to emphasize again the fact that nonirrigable
land to-day may be irrigable land to-morrow. I wish to cite
another case from Colorado. There is being gotten up, so the
papers state, an immense organization over at Canyon City to
manufacture electricity and take it to the western line of
Kansas and do it so cheaply that they can light all of the towns
and furnish heat and motor power for towns and so cheaply
that a man can afford to use it to pump water on lands which
within fifteen years were not worth 50 cents an acre, while some
of them are now worth $200 or $300 an acre—about Garden
City. All I am pleading for is, even if gome eaftlemen do use
the land, let us not let them get title to if, but let us keep it so
that people can make homes for themselves thereon. If this
can not be done this year, if it can not be done next year, it
may not be done in ten years from now, but we may be able to
malke homes of this land in twenty years from mnow. These
young men that are growing up in the East are entitled to
homes, and we should not make them subject to the speculator
of the West when they are ready to establish a home on the
public domain.

If no one wishes to speak further on this subject, Mr. Speaker,
as far as I am concerned, T am ready for a vote.

Mr, GAINES of Tennessee. Will the gentleman from Wyo-
ming yield me three minutes?

Mr. MONDELL. Does the gentleman favor the bill?

Mr. GAINES of Tennessee. I am dead against the bill.

Mr. REEDER. I will yield the gentleman three minutes; I
have that much time to yield myself.

Mr. GAINES of Tennessee. Mr. Speaker, when this bill was
before the House I voted against it, because I wanted to save
the public lands as they were, and I quite agree with the gen-
tleman from Kansas, Then it went into conference and the
conferees brought out the only possible bill that eould be brought
out of the conference. We met on three different dates and spent
twelve or fourteen hours of time in conference trying to get to
an agreement, which we reported. Now, this land is absolutely
useless, unless some such provision is made as will allow a man
to homestead it and work it and live where he can get water,
lbecause there is no water on it. It is impossible to live on the
and. :

The only thing that induced the House conferees to agree fo
the conference report was that this worthless land produces
absolutely nothing; it is uninhabitable and can only be worked
by letting a man live out in the country somewhere, where there
is water, and going down on the farm and working it. We put
in the provision that he must “ spccessfully " work it. Some
men live on a farm and do mot “ successfully” work it, so if
he does not work it successfully, in the judgment of the Depart-
ment of the Interior and officers of law, he can not get a patent.
I do mot believe that the 320-acre proposition is a proper one,
and I am opposed to the bill and want to do anything by hon-
orable means in this House to defeat it, but being one of the
conferees, of course it was my duty to sign the report to the
House. I am going to vote against another conference, because
I am against the bill, and then if we get that done I am going
to make a motion to lay the whole thing on the table, because
I do not believe in the proposition.

[Mr. COLE addressed the House. See Appendix.]

Mr. MONDELL. Mr. Speaker, I yleld three minutes to the
gentleman from Texas [Mr. Giriresrie].

Mr, GILLESPIE. Mr, Speaker, I have always supported the
proposition to enlarge the homesteads out on lands of the char-
acter described in this bill. I never have believed that a man
with a family can go out on land of that kind and on 160 acres
make a living. :

Mr. REEDER. Will the gentleman permit a guestion?

Mr. GILLESPIE. Well, I have but three minutes. «

Mr. REEDER. All right.

Mr. GILLESPIE. Go ahead and ask the question. Now, of
course, you might go out in the West and discover a mine or
an firrigation proposition, and individuals largely profit by
them, and you can cite these individual instances where men
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have profited from owning 160 acres of these lands, but the fact
remains that vast acres of this territory remain unsettled, and
doubtless hundreds of instances could be cited where individuals
have lost all they had in undertaking to live upon these lands.

1t is being used now by somebody. Somebody is getting the
use of that land for practieally nothing, and somebody wants to
continue the use of that land in the same way. I want to favor
a proposition that will give the man with a family who wants
a homestead an opportunity to go out there and settle and make
a living. I believe this bill accomplishes that result. I never
saw a more carefully guarded proposition, careful that the land
may be kept out of the hands of anybody but the actual settler,
the man that goes with his family and settles upon the land
and actually puts it under cultivation—I believe one-half of
the 820 acres of land at the end of four years. I do not believe
that the actual settler can make a living on less than 320 acres
of this land. I want our people to go there and establish homes
upon this land, and I shall therefore gladly support this bill, as
I have always done when the proposition came up before this
House.

Mr. MONDELL. Mr. Speaker, I yield three minutes to the
gentleman from Colorado [Mr. BoNY®GE].

Mr. BONYNGE. The gentleman from Illinois [Mr. MaAxN]
requested the House to vote down this motion in order to defeat
the bill and gave as his reason that when the bill passed it
passed by a very small majority. The Recorp shows that the
bill passed on the 11th day of May and that there were 141
veas and 74 nays. The bill passed the House by a vote of nearly
two to one. The proposition therefore before the House now
is whether we shall insist upon the bill that we passed by a
vote of nearly two to one.

Mr. Speaker, I live in the city of Denver, and I have lived
in that city for twenty years. I have never taken up a single
aere of land under any of the public-land laws of the United
States, nor has any member of my family for me. I have
never lived on any land of the character described in this bill.
I only know it as I have traveled over it time after time and
year after year and from an intimate acquaintance of twenty
years with the people who live upon it. Some gentlemen have
referred to special cases in Colorado. The gentleman from
Kansas [Mr. Reeper], in referring to land near Grand Junction,
refers to land that is under irrigation, and some of the very
best land to be found anywhere in the United States. The
gentleman from Ohio [Mr. CorE] spoke about his brother who
lives in Morgan County. Morgan County is one of the counties
in my district, and I know the gentleman's brother. The land
he refers to is along the Valley of the Platte amd is rich and
fertile land. Such land is not included within the terms of
this bill, because land in the valley of the Platte or in the
Valley of the Arkansas is irrigable land, and this bill refers
only to nonirrigable land. The kind of land which is covered
by the terms of this bill is that which is devoted to pasture
and grazing purposes. This is a contest to-day, Mr. Speaker,
between those who want to keep that land as large cattle
ranches and the people who want to go upon the land and
gettle it, making homesteads upon it. That is the contest that
is now being waged upon the floor of this House.

Mr. PARSONS. Will the gentleman yield?

Mr. BONYNGE. No; I have but three minutes, and I can
not yield. You can not find a large cattleman or cattle com-
pany in the West that would favor this bill. There is no op-
portunity for speculation under it as it passed the House. It
requires that the settler shall live upon the land for five con-
gecutive years. Think for a moment, if you will, gentlemen,
of a man going out upon the arid plaing of the West, over-
coming all the hardships and the obstacles that he has to meet,
living upon that land for five consecutive years and cultivating
the portion of it that he is required to cultivate under the
terms of this bill in order to speculate. Where will you find
an American who is willing to spend five years of his life upon
land of this character with the hope of making a speculation?
Knowing as I do, Mr. Speaker, the hardships that these worthy
and strong characters and hardy pioneers have undergone in
reclaiming the desert of the West, in making it possible to have
habitation upon those arid plains, I submit to you, Mr. Speaker,
and to the Members of the House, that in my judgment any
man who will comply with the terms of this bill will have
earned, and dearly earned, the 320 acres that he would acquire.
[Applause.]

The SPEAKER pro tempore. The time of the gentleman has
expired.

Mr MONDELL. Mr. Speaker, I desire to inquire whether
the gentleman from Kansas [Mr. ReepEr] wishes to consume
the balance of his time?

hﬂMr; REEDER. I would like to inguire how much time I
ve

The SPEAKER pro tempore. The gentleman has nine min-
utes remaining.

Mr. REEDER. I will yield to the gentleman from Illinois
[Mr. MaxN] two or three minutes,

Mr. MANN. Mr. Speaker, if it had been the intention of the
gentleman behind this bill, as the gentleman from Colorado
[Mr, BoNnyYNGE] suggests, to insist upon the bill as it passed the
House, there was an easy parliamentary method of doing that,
and that was to further insist upon the House amendment and
let it go back to the Senate. Ah, no! This is fo send it back
to conference, where the same identical proposition can come.

There was an easy parliamentary method to adopt—simply
to say that the House agreed to what it would agree to, and
nothing more., This goes back to conference, if it goes at all,
for the purpose, and the sole purpose, of the House yielding
something. There is no other object in sending a bill to
conference except to yield something for the yielding of some-
thing on the part of the other body. If the House had desired
to “stand pat,” if the gentlemen behind the bill had wished
to insist that if it become law it should become law as it passed
the House, there was a proper parliamentary method remain-
ing open, and that remains open even after this motion should
be disposed of. [Applause.]

Mr. REEDER. Mr. Speaker, I would like to ask the gentle-
man from Wyoming if his remaining time will be occupied in
one speech?

Mr. MONDELL. How much time have I remaining, Mr.,
Speaker?

The SPEAKER pro tempore. The gent]eman from Wyoming
has seven minutes remaining.

Mr. MONDELL. No; I think I will not use it all in one
speech.

Mr. REEDER. Then I would like to have you consume some
of your time,

Mr. MONDELL. How much time has the gentleman from
Kansas remaining, Mr. Speaker?

The SPEAKER pro tempore. The gentleman has seven min-
utes remaining. [Cries of “ Vote!"”]

- Mr. MONDELL. I yield two minutes to the gentleman from
owa.

Mr. HAMILTON of Iowa. Mr. Speaker, as I understand,
the proposition now before the House is to send this bill
back to conference and insist upon the House amendment—
that is, that we insist that the bill become a law as passed
by the House,

Mr. DOUGLAS. Will the gentleman state the parliamen-
tary status correctly? I think he does not state it correctly.

Mr. HAMILTON of Iowa. Mr. Speaker, I understand we
are voting upon a proposition to send this bill to conference
and insist on our amendment, and I am in favor of the motion.
I am in favor of the bill as it passed the House, giving 320-
acre homesteads, and I would rather, much rather, pass it
as it passed the House than to make the concession made by
the House conferees as to the nonresidence of homesteads.
It was passed by the House, as stated by the gentleman from
Colorado [Mr. Bosy~Nce], by an overwhelming majority in the
first instance—nearly 2 to 1—and I believe it is but fair
that it be sent back to conference and see if we ean not have
that bill passed as it was originally passed by the House,

It is not to the interest, as my information leads me to believe,
of the cattlemen of the West, but in the interest of the actual
homesteader, and against the wishes of the cattle and sheep
men, who do not want it settled.

Mr. WILLIAMS. I would like to ask the gentleman a ques-
tion. Has the gentleman any reason to believe that any other
conferees except those that have already acted, and whom the
House has already voted down, will be appointed by the
Speaker?

Mr. HAMILTON rof Towa. I do not know anything about
that proposition. I believe that if we send this bill back under
the motion before the House now that the conferees upon the
part of the House will insist upon the House amendment. If
they do not secure that, the House will then have the oppor-
tunity to vote it down. Therefore I shall vote to send the bill
back to conference.

Mr, MONDELL. Now I ask the gentleman to consume his
time.

Mr. REEDER. I desire to ask the gentleman if he will use
all of the remainder of his time in one speech?

Mr, MONDELL. I think not.

Mr. REEDER. I do not know of anyone who wants to say
anything further on this matter at this time, but I am going
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to speak for a few moments and will then reserve the balance
of my time, until the gentleman from Wyoming has the purpose
of concluding in one speech. .

It was said by the gentleman from Colorado [Mr. BoNYNGE]
that this was favored by large ranchers. Speaking for myself,
and so far as I know, that is not true. I do not know of any
rancher who wants any such legislation.

Mr. BONYNGE. I said just the reverse.

Mr. REEDER., Then, what did you say?

Mr. BONYNGE. 1 said exactly the reverse. What I said
was that the eattle ranchers wanted the land to stay as it is,
and opposed this bill, because they want the free use of the
range, and what we wanted was that a man might stay on the
land and make a home. [Applause,] ;

Mr. REEDER. In answer to that, I assert that so far as I
know that is not the case,

The cattle rangers may continue in the use of the land, but
what he wants is the title, and all I desire to do is to prevent
his getting the title, because I think that in time it can be and
will be used by people for homes. But if we pass this law I am
satisfled that the cattlemen will not only get the use of the
lands, but the title, and that is what I am opposed to. I would
prefer, of course, that they did not even have the use, and
would prefer that there should be a settler located on each 160
acres.

Mr. SMITH of California. Will the gentleman permit me to
ask him a question?

Mr. REEDER. I yield to the gentlemamn,

Mr. SMITH of California. If the cattlemen want to get the
title, under which law could they get it best? Under the pres-
ent law, which allows the homesteader to commute in fourteen
months, or this law, which requires an absolute residence for
five years? [Applause,]

Mr. REEDER. EKnowing the ingenuity of the Western cattle-
man, I should say that he could get it twice as fast in 320-acre
blocks as he could in 160-acre tracts. [Applause.]

Mr. SMITH of California. It takes five years' residence.

Mr. REEDER. No; it does not take two years. I have dwelt
upon this phase of the question, and I think you should con-
sider it: If a man goes upon this land with his family and
undertakes to live there for five years, he simply can not do 8o}
that is all there is te it. He can not get the money to pay his
expenses without raising some crops, and he ean scarcely ralse
any crops on this land. The result is that he must do something
else, and for a small amount he turns the land over to somebody
who takes his chance on getting the title, or at least getting the
use of the land for several years, for a small amount. The final
effect is that the settler gives it up and goes to Canada or some
other place to find a home, and the cattle rancher gets the use
of the land and prevents its future irrigation.

You can not make a mistake in keeping the land. You may
make a mistake in turning the title over to some one, but you
can not make a mistake in keeping the land, becanse I will in-
sure you that every man on this floor who favors this bill to-
day will favor it in the future, and if the rest of us get so we
desire to favor it, we can turn the land over at any time, Pub-
lic land now is like money; you can get rid of it at any time.
The only trouble is In keeping it. Let us keep it. This is
essentially a bad law. The very thought that was conveyed
by the gentleman last upon the floor, that we want to pass this
as it passed the House before, is just what I want to defeat,
if I can; I do not want to pass it at all. I want to see this
bill tabled. We are considering this matter of wasting our na-
tional resources every day more and more, and if Congress
finally make up their mind that it is advisable to turn this land
over in 320-acre blocks, I will guarantee you the support of
every man who supports this bill now at any time in the future,
because they are made up of the same stuff that we are. They
would like to gef the land. I would not mind getting four or
five thousand acres of it myself, if they would let me have it.

Now, if we vote against the bill, I hope the effect of it will
be to defeat the bill, If it is wrong to defeat it, we can take
it up in the next session with a better understanding.

I reserve the balance of my time.

Mr. MONDELIL. I yield three minutes to the gentleman from
Ohio [Mr. Keirer].

Mr., KEIFER. The ruthless killing off of the great herds of
buffalo that used to roam over the Western country extended,
on scientific prineciples, the rain belt in Kansas and Nebraska
and perhaps In States north and south of these States west-
ward about 300 miles, until it passed what used to be, on the
old Mitchell’'s Atlas, the center of the Great American Desert,
where the rain now falls to about the same depth annually as
. in Ohio, Indiana, and Illinois. DBut there is a large region still
on the high plains farther West that has not been reached by

this rain belt and probably never will be. If we can pass a law
that will induce agricultural people to go and settle on 320
acres of that arid land, it will be a great blessing to the coun-
try and to the people everywhere, It will take that region out
of the situation in which it now is, practically a desert, and
convert it into an agricnltural region. If the complaint against
this bill is that it is generous to the agriculturist who will go
there, that makes me ardently in favor of the bill. The new
method of dry farming that is being well tested and is proving
a success In the West requires twice as much land as the old
system. Crops have to be alternated every two years, the land
has to be prepared and to lie fallow for a period of time, per-
haps over one season; and if it is possible to work out the
system of dry farming at all, it will require 320 acres in each
farm, in order to enable a man to saccessfully compete with the
farmer and homesteader who settles in a region where there
is the ordinary rainfall and who lives upon 160 acres. If this
will secure the settlement of this vast region of the Northwest,
if it will result in putting a family on every 320 acres all over
these now arid, almost desert plains, it will be a great benefit
to this country. I am in favor of the prineciple of the original
bill, which requires actual settlement to perfect title.

I yield back the balance of my time. [Applause.]

Mr, REEDER. Mr. Speaker, I wish to answer a few of the
arguments made by the gentleman from Ohio [Mr. Kewrer].

Mr, Speaker, this region that the gentleman from Ohio speaks
of, that when many of us were boys was marked on the map as
the “ Great American Desert,” will finally be the greatest crop-
producing section in the world. It is coming to that gradually
and surely. I have lived im that section thirty-seven years
now. It will finally produce the greatest crops in the world,
probably by rainfall, though when the gentleman from Ohio
says that there is as much rain there now as in Ohio and
the Central West he is mistaken by about 50 per cent. That is
all. I looked it up the other day, and we have about one-half
to two-thirds as much rainfall. That is one good reason why
we should not vote the land away from the Government. Even
they who talk about it most do not seem fo know much about it.
And even if it does not rain in this section, we will irrigate it,
and then, instead of a homesteader requiring 320 acres to make
a living on, 20 acres will make him a home. Then where, as
they say now, it will only be enough for one family, it will be
enough for eight families to live and support themselves on,
whereas, according to their theory, only one family can be
supported now, and in fact jt will only afford a cow pasture for
four to six steers.

The SPEAKER. The time of the gentleman from Kansas
has expired. :

m&{}r. MONDELL. Mr. Speaker, how much time have I remain-

&7

The SPEAKER. The gentleman has six minutes.

AMr. MONDELL. I now ylield three minutes to the gentleman
from Washington [Mr. Joxes].

Mr. JONES of Washington. Mr. Speaker, as I understand the
proposition, it is a motion to send this bill back to conference.
I take it that the conferees of the House would assume that the
vote by which the conference report was rejected was in effect
an instruction to them to insist upon the bill as it passed the
House, I will frankly state that I do not like the proposition
which was put on by the Senate—a propesition to allow an entry
under the homestead law without a settlement. I believe the
conferees will insist upon the bill as it passed the House by a
substantial majority.

The gentleman from Ohio said it was a bill to place eattle on
the lands, and not men. That was answered by the question of
the gentleman from California a moment ago, showing that un-
der the present law the cattlemen can put their eowboys on the
lands and get 160 acres with a residence of ouly fourteen
months, while under the bill as it passed the Iouse a continu-
ous residence for five years is required, and it will be very
difficult to keep a cowboy on the land continuously for five years.
If he lives on it for five years, he will keep it. It must not be
overlooked that there is no eommutation allowed under this bill.

Mr. MANN. This does not change the existing law as to
homesteads.

Mr. JONES of Washington, It does, so far as the lands de-
scribed In the Dill are coneerned. Of course the lands that
this bill applies to can be entered under the present homestead
laws as well as under this law, but they have not been so en-
tered.

Mr. MANN. Certainly they can; there is no difference at all.

Mr. JONES of Washington. This requires cultivation, in
addition to eontinuous residence. I want to say that a man
earns every acre of land he gets of the charaecter and descrip-
tion of these lands in the bill if he lives on it five years and
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cultivates it; and if he does not do it, he is subject to contest,
and he will be closely watched through the entire time, This
bill, in my judgment, means a home. The man who lives on a
tract of land for five years has lived there long enough to make
it a home and will make it a home and will retain it as a
home. There are considerable areas in the West—not so much
in my State as in others—where now a homesteader can eke
out but a mere existence on 160 acres of land. There is some
Jand which can not be cultivated except every other year. In
‘other words, if the homesteader has 160 acres, he can cultivate
only 80 acres in one year, and out of that comes his house and
his garden, and so forth; and he can probably get 15 or 20
bushels of wheat to the acre. That is not enough. A man who
lives on these lands wants a little bit more than a mere ex-
istence and wants to be able to make something in order that
his family can have some.of the comforts of life, that his chil-
dren may be eduecated properly, and a place where he can culti-
vate more than 80 acres.

I remember when the debate was had upon this bill before
the gentleman from Illinois said a man could not cultivate more
than 80 acres. They may not be able to cultivate more than 80
acres in Illinois, but on land of this sort they can cultivate more
than that because, as a general thing, the laud is level and
there is a longer season for cultivation. [Applause.]

The SPEAKER. The time of the gentleman has expired.

Mr. MONDELL. Mr. Speaker, this is a motion to send this
bill, which passed by a vote of nearly two to one through the
House, back to conference. I want to say to the House that
if this motion shall carry and the bill go to conference, as one
of the conferees I shall not agree except on the bill as the
House passed it. I shall insist on striking out these features
that the House has objected to. Mr. Speaker, it has been re-
iterated here that this is a bill in the interest of the cattle
companies. If any man anywhere has heard of any large stock-
man especially favorable to this legislation or who imagines
it will enable him to secure large areas of land, let him now
say who he is. On the contrary, the great cattle outfit of
the West are pressing us for a lease law. They are insisting
that we shall favor legislation under which they can control
ten, twenty, thirty, forty, fifty, or one hundred thousand acres
in single blocks. We want this legislation to put homes upon
those grazing lands, in order that we may have settlers on the
lands that can be farmed, instead of dividing the lands up in
large blocks among the stockmen.

We want settlement, we want homesteaders, and we propose
to make the homestead large enough on those dry lands that
the homesteader will not only come from your States, but hav-
ing come, will have a tract sufficiently large that he can estab-
lish and maintain a home upon it. The gentleman talks about
this applying to irrigable lands. Not over 5 per cent of the
lands of any of the Western States can be irrigated. Irriga-
tion is limited by the water supply, and the highest estimate
ever made of the irrigable lands of the West is something like

"5 per cent. Those lands are well known. They can not be
taken under this bill. If a man should settle upon them, he
is subject to contest for five years; he is subject to the can-
cellation of his entry on notice of a Goverinment agent, and for
six years after he makes his final proof the title could be chal-
lenged and the title canceled.

Mr. Speaker, I hope that the motion will carry, and that the
House will send this masure, which it passed by a 2-to-1 vote,
back to conference to be perfected. [Applause.]

The SPEAKER. The question is on the motion of the gen-
tleman from Wyoming to suspend the rules and that the House
do further insist on its amendments to the Senate bill and ask
for a conference.

The question was taken,

Mr. WILLIAMS. Mr. Speaker, I call for the yeas and nays.

The SPEAKER. The gentleman demands the yeas and nays.

The yeas and nays were ordered.

The question was taken, and there were—yeas 105, nays 129,
answered ‘‘ present” 14, not voting 139, as follows:

YEAS—105.

Alexander, Mo.  Caulfield Floyd Hamilton, Mich.

mes Chapman Foster, Ind. Hammond
Ashbrook Cook, Fa. Foulkrod Hnwley
Barchfeld Coudrey French
Bartholdt Cralg Fulton Ha]s
Beale, Pa. Crawford Gllhams m
Bede Cushman Gill Hill, Conn,
Bell, Ga. Dalzell Gillespie Hinshaw
Bennet, N. Y. Dawes Gordon Howell, N. J.
Bonynge Denby Goulden Howell, Utah
Boyd Diekema Graff Hughes, N. J.
Bradle Edwards, Ky. Graham Humphrey, Wash.
Brown{ow Ellis, Mo. Ha Humphreys,
Burleson Ellis, Oreg. Hale Jones, Wi
Calder Englebright Hall Eahn

Ferris Hamilton, Iowa Keifer

Candler

Kenneddy. Ohlo
Kinkai

Kilstermann

Lawrence
gare

Lorimer

Loud
McGuire

McKinlay, Cal.

ﬁcl{ln!ey, 111,

cLachlan, Cal.,

Adalr
Adamson
Aiken
Barclay
Beall, Tex.
Booher
Bowers
Brodhead
Brundidge
Burgess
Caldwell
Cary
Chaney
Clark, Mo.
Clayton
Cockran
Cole
Cooper, Pa.
Cooper, Wis.
Cox, Ind.
Crumpacker
Davidson
Davis, Minn,
Dawson
De Armond
Denver
Iﬁiouglas
raper
Driscoll
Dure,
Eller

Esch
Fitzgerald

Butler
Dixon
Finle

Harrison

Acheson

Alexander, N. X.

Allen
Andrus
Ansberry
Anthony
Bannon
Bartlett, Ga.
Bartlett, Nev.
Eates ¢ Ky
ennett, =
Bingham
Birdsall
Boutell
Brantley
Broussard
Brumm
Burke
Burieigh
Burnett
Burton, Del,
Burton, Ohio
Byrd
Calderhead
Campbell
Capron
Carlin
Carter
Clark, Fla.
Cocks, N. Y.
Conner
Cook, Colo.
Cooper, Tex.
Cousins
Cravens

So the motion was rejected.

acon Ralll:(f Steenerson

ondell Ransdell, La. Sterling
Murph Robinson Thistlewood
N Rodenber Volstead
Norris Rotherme Waldo
O'Connell Sherman Wanger
Parker, N. J. Blem Weeks
Parker, 8. Dak.  Smith, Cal. Young
Perkins Smith, Iowa
Pollard Em.{th Mich.
Pray Southwick

NAYS—129,

Foss Kipp Richardson
Foster, 11l Lafean Riordan
Foster,Vt. Laning Roberts
Fuller enahan Rucker
Gaines, Tenn. Lindbergh Russell, Mo,
Garner soudenslager Russell, Tex.
Garrett Lovering Babath
Gillett Lowden Saunders
Glass Mclltermott Bherley
Goldfogle McMillan Sherwood
Granger Alndden Sims
Greene Mann Blayden

regg Miller Smith, Mo,
Hackney Moore, Tex. Sparkman
Hamill Morse perry
Hamlin Mouser Spight
Hardwick Murdock Staford
Hard Nelson Sulloway
Haskins Nicholls Sulzer
Haugen N?'e Taylor, Ala.
Heflin Oleott Tirrell
Henry, Tex. Olmsted + Tou Velle
Hephurn Padgett Underwood
Higgins Page Washburn
Hiteheock P’arsons Webb
Houston Patterson Wheeler
Howland Pearre Williams
Hubbard, W. Va. Porter Wilson, Pa.
Hull, Tenn. Pou Wolf
Johnson, Ky. Prince Wood
Jones, Va. Randell, Tex.
Kellher Rauch
Kennedy, Towa Reeder :

ANSWERED * PRESENT "—14.
Henry, Conn, Moore, Pa. Talbott
Landis Rhackleforﬂ Watkins
Lee ?a
Lever Smui

NOT VOTING—139.

Currler James, Ollie M. Moon, Pa.
Darragh Jenkins Moon, Tenn,
Davenport Johnson, 8, C, Mudd
Davey, La. Kimball Overstreet
Dunwell Kitchin, Claude Payne
Dwight I\i tchl.n. Wm. W. Peters
th ards, Ga., 1‘1}) Powers
Fairchild Kno Pratt
Fassett Know]nnd Pujo
Favrot Lamar, Fla. Reild
Flood Lamar, Mo. Reynolds
Focht Lamb Rhinock
Fordney Langley Ryan
Fornes Lassiter Beott
Fowler Law Bmith, Tex,
Galnes, W, Va. Lenke Boapp
Gardner, Mass. Lewis Stanley
Gardner, Mich, Lilley Stephens, Tex.
Gardner, N. J. Lindsay Btevens, Minn.
Godwin Littlefield Sturgiss
Goebel Livingston Tawney
Griggs oy Taylor, Ohlo
Gronna Longworth Thomas, N. C.
Hackett MeCall Thomas, Ohla
Harvding McCreary Townsend
Hill, Miss. MeGavin Vreeland
Hobhson McHenry YWallace
Holliday MeKinney Watson
Howard cLaln Weems
Huobbard, Iowa McLaughlin, Mich, Weisse
Huff MeMorran Wiley
Hughes, W. Va. Madison Willett
Hull, Towa Malb; Wilson, TI1,
Jackson Marshall Woodyard

James, Addison D. Maynard

The Clerk announced the following additional pairs:

On the vote:

Mr. GArDNER of Michigan with Mr. SterHEXS of Texas.

Mr. Law with Mr. ForNES.

Until further notice:
Mr. WirsoN of Illinois with Mr. STANLEY,
Mr. TowsseND with Mr. SMmaArL.

Mr. Scorr with Mr. RYAN,

Mr. Payne with Mr. Moo~ of Tennessee.
Mr. OvERSTREET with Mr. MAYNARD,

Mr. MooRre of Pennsylvania with Mr. McLaIn,
Mr. MarsEALL with Mr. Lroyp.
Mr, Marey with Mr. Lauve,

Mr. McMorraN with Mr. P'uJo.

Mr. LoNeworTH with Mr. KrMBALL.
Mr, Larrrerierd with Mr., HowaAgbp.
Mr., Gaines of West Virginia with Mr. HoBsoN.

Mr. Gaepxer of Michigan with Mr. Winriam W, KiTcHIN,
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Mr. ForoNEY with Mr., Favror.

Mr, Focur with Mr. Coorer of Texas.

Mr. CampeeLs with Mr. CrLArk of Florida.

Mr. Burrox of Delaware with Mr. BRANTLEY.

Mr. BurreErgE with Mr. BarTrLETT of Nevada.

Mr. Bates with Mr. ANSBERRY,

Mr. Laxpis with Mr, DixoN,

For the session:

Mr. Currier with Mr, FINLEY.

The result of the vote was announced as above recorded.

MESSAGE FROM THE SENATE.

A message from the Senate, by Mr. Crockerr, its reading
clerk, announced that the Senate had insisted upon its amend-
ments to the bill (H. It. 21735) to authorize the Secretary of
the Interior to issune patents in fee to purchasers of Indian
lands under any law now existing or hereafter enacted, and for
other purposes, disagreed to by the House of Representatives,
had agreed to the conference asked by the House on the dis-
agreeing votes of the two Houses thereon, and had appointed
Mr. Crarp, Mr. Corris, and Mr. PAYSTER as the conferees on
the part of the Senate.

The message also announced that the Senate had agreed to
the report of the committee of conference on the disagreeing
votes of the two Houses on the amendments of the Senate to
the bill (H. R. 1991) granting an increase of pension to Jerry
Murphy.

The message also announced that the Senate had passed
without amendment the following resolution :

House concurrent resolution 44.

Resolved by the House of Rc:i)rcscnmm'cs (the Benate conmrﬂn[;),
That the Clerk be authorized, in enrolling the District of Columbia
appropriation bill, to transpose the word ' hereafter,” in the second
proviso in the matter inserted by the conference report in connection

with Senate amendment No. 141, so as to follow and not precede the
word * teachers.”

PORTO RICO PROVISIONAL REGIMENT OF INFANTRY.

Mr. LARRINAGA., Mr. Speaker, I ask unanimous consent
of the House to take from the Speaker’s table the bill (H. R.
18618) fixing the status of the Porto Rico Provisional Regi-
ment of Infantry, and that the House concur in the Senate
amendments.

The SPEAKER. The gentleman from Porto Rico asks
unanimous consent to take from the Speaker's table the fol-
lowing bill with Senate amendments and concur in the Senate
amendments. The Clerk will report the title of the bill and
read the amendments.

The Clerk read as follows:

The Dbill (H. R. 18618) fixing the status of the Porto Rico Pro-
visional Regiment of Infantry.

The Senate amendments were read.

Mr, HAY. Mr. Speaker, I object.

The SPEAKER. The gentleman from Virginia objects.

Mr. LARRINAGA. Mr. Speaker, I move to suspend the
rules——

The SPEAKER. But the gentleman is not recognized for
that purpose at this time.

Mr. LARRINAGA. I thought I had been recognized.

The SPEAKER. The gentleman from Michigan
DexsY].

REMISSION OF A PORTION OF THE CHINESE INDEMNITY.

Mr. DENBY. Mr. Speaker, I move to suspend the rules and
pass Senate resolution No. 23 as amended by the House Com-
mittee on Foreign Affairs.

°  The SPEAKER. The gentleman from Michigan moves to sus-
pend the rules and pass the following Senate resolution, with
committee amendments, which the Clerk will report.

The Clerk read as follows:

Joint resolution (8. R. 23) to provide for the remission of a portion
of the Chinese indemnity.

Resolred, ete., That the President is hereby authorized to consent
to a modification of the bond for $24440,778.81, dated December 15,
1006, received from China pursuant to the protocol of Reptember T,
1901, for indemmity against losses and expenses incurred by reason of
the so-called * Boxer disturbances' In China during the year 1900,
so that the total payment to be made by China under the said bond
shall be limited to the sum of $13,655,492.60 and interest at the stipu-
lated rate of 4 per cent per annum, and that the remainder of the in-
demnity to which the United States is entitled under the said protocol and
bond may be remitted as an act of friendship, such payments and
remission to be at such times and in such manner as the President
ghall deem just: Provided, That within one year from the passage of
this resolution any person whose claim upon the Chinese indemnity,
1900, was presented to the United States commissioners or to the
'Department of State and disallowed in whole or in part mn'{ present
the same by petition to the Court of Claims, which court is hereby
invested with jurisdiction to hear and adjndicate such claim, without
appeal, and to render such judgments de movo, or in addition to any
nﬂowanco or allowances heretofore made, as, In each case shall be
fully and substantially compensatory for actual losses and expenses

[Mr,

of the claimant caused by the antiforeign disturbances in China dur-
ing the year 1900, excluding merely speculative clainis or elements of
damage : And provided also, That the sum of $2,000,000 be reserved
from the Chinese indemnity, 1900, for the payment of such judgments,
the same to be paid by the Treasurer of the United States as and when
they shall be eertiﬁeg to the Becretary of the Treasury by the said
court, and any balance remaining after all such claims have been
adjudicated and paid shall be returned to the Chinese Government
in such manner as the Secretary of State shall decide, and the Sec-
retary of the Treasury is hereby authorized and directed to so return
the same: And provided further, That all evidence furnished by the
claimants, and statements made by them to the said commissioners
or to the Department of State, shall be transmitted by the said De-
partment to the sald Court of Claims and considered together with
such other additional testimony as may be presented by either side,
and the Government of the United States shall defend the said claims
in the said court by such attorney or attorneys as may be designated
for such service by the Attorney-Genmeral of the United States: Pro-
vided further, That in no case shall the Court of ‘Claims award a
principal sum to any claimant which, together with the principal sums
said claimant may have already recelved by decision of the United
States commissioners and the Department of State, shall exceed the
amount originally claimed by said claimant.

The SPEAKER. Is 8 second demanded?

Mr. STAFFORD. Mr. Speaker, I demand a second.

The SPEAKER. Is the gentleman opposed to the bill?

Mr. STAFFORD. I am opposed to the bill

The SPEAKER. Is the gentleman on the committee? The
gentleman from Wisconsin is recognized as demanding a sec-
ond.

Mr. DENBY. Mr. Speaker, I ask unanimous consent that a
second be considered as ordered.

The SPEAKER. That is already done under the rule. The
gentleman from Michigan is entitled to twenty minutes, and
the gentleman from Wisconsin is entitled to twenty minutes.

Mr. DENBY. Mr. Speaker, to lay this bill before the House
of Representatives I must refer, but very briefly, to the so-
ealled “ Boxer uprising” in 1900. The Boxer disturbance con-
stituted an episode quite unique in human history, and it can
be compared only to the Indian mutiny of some fifty years be-
fore. To attack the ministers of friendly powers is the black-
est erime in the calendar of nations, and of that crime the un-
happy Chinese were guilty. And yet they will not stand alone
at the judgment seat of history as taking the entire blame for
the horrors of 1900. No one can say at whose door lies the
greater blame, the Boxer leaders, who madly attacked all the
world, or the representatives of Western civilization and re-
ligion who drove them to those deeds by their jealous greed
and their aggressiveness. The United States has always stood,
however, to all the people of China in an attitude of friendli-
ness. Always have we treated China with justice, and gen-
erally, and wherever possible, we have treated her with gen-
erosity. During the Boxer movement itself the Secretary of
State of the United States proclaimed that great doctrine which
is destined to be as important and as rigidly adhered to as
the Monroe doctrine, The Hay doctrine of the open door was
proclaimed by John Hay, Secretary of Stafte of the United
States, during the Boxer uprising in 1900. In 1905, during the
heat of the Russo-Japavese war, it was the United States that
secured from the belligerent powers a promise that they would
respect the territorial integrity of the Chinese Empire, and now
once more the Government of the United States seeks to do an
act of supreme justice, if not generosity, toward that great
people emerging into modern civilization. After the uproar in
China in 1900, after all the murders and destruction of prop-
erty, the foreign powers met together and agreed to ask China
for indemnities for the losses that they had sustained. The
United States did all she could to keep those indemnities down
to a small figure, and her own portion of them is dispropor-
tionate to that of other powers. However, it was discovered
when the indemnities had been allowed that that demanded by
the United States was far in excess of what the losses of the
United States entitled her to receive.

Mr. FINLEY, Will the gentleman yield for a gquestion?

Mr. DENXBY. With great pleasure.

Mr. FINLEY. Is the gentleman satisfied that the amount
provided to be retained is sufficient to cover the fair, legitimate,
and equitable losses of the people of the United States in the
Boxer troubles in China?

Mr. DENBY. If the gentleman will permit me, I will answer
his guestion by explaining a little further what this bill pro-
poses to do. It was discovered by the United States Govern-
ment that the amount asked for from China, $24,400,000, was
greatly in excess of the amount of our losses, and we have deter-
mined to return to them—or at least to ask permission of Con-
gress to return to China—the difference not required, or every-
thing in excess of about $13,000,000. The gentleman asked me
whether or not enough has been retained to pay all losses that
may be held to have been sustained by American citizens. I
answer him yes. The computation has been very carefully made,
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May 23,

Mr. FINLEY. One question just there. How was that com-
putation arrived at?
Mr. DENBY. That computation was arrived at by the ap-

pointment of commissioners to sit at Tientsin and Peking to
receive the claims of American citizens. Those claims amounted
to some $3,300,000, and some $1,500,000 of those claims were
allowed by the commissioners plus more than $400,000 by the
Department of State, leaving a balance of $1,300,000-odd unpaid.
The amendment of the House Committee on Foreign Affairs in
this bill provides for retaining $2,000,000 of the amount proposed
to be exempted to China for the payment of those $1,300,000 of
claims. It also provides that the balance——

Mr. FINLEY. What money has been paid by China to the
United States on this indemnity claim?

Mr. DENBY. About $6,000,000 has been paid by China, of
which $4,000,000 remains in the Treasury of the United States
unappropriated at present.

Mr. FINLEY. What has been done with the other $2,000,0007

Mr. DENBY. The other $2,000,000 has been paid to American
claimants.

Mr. FINLEY. Now, the other part of it?

Mr. DENBY. The other part is in the Treasury. The other

part is that portion which is due on the cost of the Army and
Navy during the invasion of China and the allied march to
Peking.

Mr. FINLEY. About how much is that?

Mr. DENBY. That was seven million odd for the Army and
two million and one half for the Navy, and that has not yet
all been paid by China, but some $4,000,000 are in the Treasury.

Mr. FINLEY. The allowances have been made by this com-
mission to American citizens for losses incurred. Now are the
adjudications made by the ecommission satisfactory to the
claimants, who are American eitizens?

Mr. DENBY. Adjudications made by the commission were
in many instances not satisfactory to the claimants. By that I
do not mean to reflect in the slightest degree upon the com-
mission or the Department of State, but merely to say that in
their determination that no false or improper claims should be
allowed they adhered to a rigid technicality of ruling which
threw out, in my opinion, many good claims which should have
been allowed. We are simply reserving now enough to cover
the balance still claimed by American citizens not pald under
the original allowances.

Mr. FINLEY. Now, is there enough retained, do I under-
stand the gentleman, to pay the people who are dissatisfied?

Mr., DENBY. Absolutely, sir; enough to pay them every
penny in case the Court of Claims should hold that all the
money is properly due.

Mr, BURLESON. There is one controverted claim in behalf
of a cotton firm. Is there a sufficient amount of money re-
tained to pay that claim?

Mr. DENBY. That is the China and Japan Trading Com-
pany, some five hundred and fifty odd thousand dollars, and
it was reimbursed only about $57,000. The amount that they
still claim is about $£500,000, one-quarter of the amount re-
tained to pay all claimants.

Mr. Speaker, I will ask to be informed when I have con-
sumed ten minuotes of my time.

Mr. JOHNSON of South Carolina. Was there a time limit
fixed within which all the claims must be filed?

Mr. DENBY. The commission gave notice that it would
close its hearings upon a certain day. That was all the time
limit that was given.

Mr. SHERLEY. Will the gentleman yield for a question?

Mr. DENBY. Wiih pleasure.

Mr. SHERLEY. I have been informed that some of this
money that was paid by China to the Government of the United
States has been expended by the Government in certain war
expenditures. Now, I would like to know what sum has been
expended, if the gentleman knews, and for what purpose?

Mr. DENBY. Certain of the expenditures?

Mr. SHERLEY. That some of the money paid by China to
the United States has been expended by the Government on cer-
tain Army expenditures.

AMr, DENBY. I have no information to that effect.

Mr. SHERLEY. The gentleman has just stated that all of
this money is now in the Treasury of the United States except
some paid for claims. Now, I think the gentleman is mistaken
in that. Is he positive about the correctness of that statement?

Mr. DENBY. I stated that claims had been paid to the
amount of about $2,000,000; that China had paid to the United
States about $6,000,000, and that the difference between $2,000,-
000 and $6,000,0000 does remain in the Treasury of the United
States to-day, which is over $4,000,000.

Mr. SHERLEY. Is not the gentleman mistaken? Has not
some of that balance been expended by the Administration in
certain war expenses in the Army?

Mr. DENBY. I have absolutely no information to that effect,
and I am informed that it is in the Treasury now.

Mr. WALDO. Will the gentleman allow me to ask him a
question ?

Mr., DENBY. I would like the gentleman from New York
to withhold any question until the other side have consumed
some of their time, as I have only ten minutes remaining.

Mr. STAFFORD. Mr. Speaker, I do not wish the House to
understand that I am opposed to the generous policy that is
embodied in the Senate resolution, and that was proclaimed
last June by the President, that after reimbursing the Govern-
ment for the expenses we were put to in suppressing the Boxer
revolution and in restoring order in China, and in reimburs-
ing the claimants the amount determined by the American
commissioners that adjudicated all the claims presented, that
the balanee of the indemnity fund, amounting to $13,400,000,
should be returned to China. But I am opposed to the House
amendment that preposes to lessen this amount $2,000,000 after
the State Departmment last June had notified the Chinese
minister that the full amount would be returned to the Chinese
Government, and give claimants whose claims have been al-
ready adjudicated another chance to maintain their claims
after they had full notice and opportunity to be heard and
after the State Department had again passed on the claims
and decided that they were without merit, The question before
the House is whether Secretary Root should be upheld or
whether some claimants shall have a further opportunity to
loot the Treasury.

Now, I take the position that we stand in good faith with the
Chinese people, and return to the Chinese Government the
$13,000,000 instead of $11,000,000, as embodied in the House
provision, and not give these claimants who have had their day
in court further opportunity to prosecute their unmeritorious
claims. I want to read to you a letter from Secretary Root,
addressed to Mr. Denby——

Mr. BURLESON. Deo you claim that these claimants have
no claim?

Mr. STAFFORD. Secrectary Root says that they have been
examined fully by the authorized commissioners and reviewed
by the Solicitor of the State Department. They were reviewed
again by the Secretary of State, and wherever there was any
merit in the claimant's position, on appeal, it was allowed, and
where it was without merit it was turned down. Now, gentle-
men of the House, after three years from the award by the
State Department, without any protest whatever from the
claimants, and waiting until last June, when the President an-
nounced his policy that the balance would be returned to the
Chinese Empire, these claimants for the first time filed objec-
tions to the last findings of the State Department that had been
considered final. I wish to read to you what Seeretary Root
said in a letter to the gentleman from Michigan [Mr. DENBY],
dated February 20 last, which is in this language:

Any leﬂslntlon which treats the action of the Department of Btate
at that time as a nullity Is without justification. Such action can not
be maintained upon amy theory which would not absolutely prevent
the Government from receiving ever, under any circumstances, the
protection of the maxim that there must sometime be an end of Hiti-
gation. If such a course is to be taken in this ease, no final judgment
can ever be a protection to the Treasury of the United States.

Very sincerely, yours,
Eniau RooT.

I make the claim right here, and I wish gentlemen on the
other side to refute it if they can, that after they bave had their
day in court they should be given permission to present their
claims to the Court of Claims, Now, I have here a decision on
identically the same question arising out of Chinese indemmity
for outrages perpetrated on parties fifty years ago, whom the
Chinese Government should have protected. In that case, where
a portion of the claim, as here, had been allowed by commis-
sioners and Congress had subsequently referred the remainder
of the claim to the Court of Claims to determine according to
the principles of justice and international law, the Court of
Claims held that it was without authority to determine whether
the claim was properly a charge against the indemnity fund,
and was to determine alone the amount of the injury, without
regard to the question of the original liability to pay =ald elaim
from the fund. I wish to read to the House two of the syllabi
from that decision in the Caldera case, which is found in the
fifteenth volume of the Court of Claims' reports, page 547, I
will read the fifth syllabus:

V. Where an act authorhln;é the reexamination of certain Interna-

tional claims, act 19th June, 1579 (21 Stat., L.), was passed with full
knowledge on the part of Congress of every fact which ever transpired
in regard to them, it must be supposed that Congress r them as

yalid claims according to the principles of international law. .
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Further, I will read the sixth syllabus.

VI. Where an American vessel was destroyed Chinese subjects,
and it appears that damage to the ship and cargo had been caused by
the perils of the sea immediately before capture, the amount whereof
has not been established by either party, It must be held that the
owners should recover out of the Chinese indemnity fund the full value
of their property.

I have read that decision, and I say to the House that under
an identically similar resolution as embodied in the House
amendment to the Senate resolution the Court of Claims would
have no right to pass upon the merits of the claim, but if the
claimants proved they have suffered any damage whatsoever,
regardless of the justice of their claims or their rights to re-
cover under the treaty or under international law, the Court of
Claims would be obliged to find that amount for the claimants.

I have examined every claim, numbering several hundred, that
was presented to these commissioners, who were worthy men,
appointed specially by the Secretary of State, with full knowl-
edge of the situation, one being a member of the embassy and
the other a lawyer of high standing.

I could ecite to you where the claims were fabulous In amount,
and yet the Government of the United States allowed, for the
loss of life of any person, to the heirs the amount of $15,000,
and now at this late day two trading companies, one with a
claim of half a million dollars and another in the amount of sev-
eral hundred thousand dollars, and although their claims have
been once passed upon by commissioners to hear and determine,
and in the opinion of the Secretary of State, after review by the
Solicitor of the Department, to have been found without merit,
asking that they be given another opportunity to come before
the Court of Claims to have them allowed. I say to the House
that it would be far better for this Congress to stand by the
President and the Secretary of State in carrying out the
poliey that he announced last July, that this Government would
return to them every cent of the money that was not required
for reimbursing the Government and reimbursing the private
claimants to the extent of the $2,000,000 which have been here-
tofore allowed and paid, and make a direet appropriation to pay
all claimants the balance of their pretentious claims than to
deduct this from this Chinese indemnity fund that we have
stated would be surrendered.

What we desire more than anything else at the present time
is to establish a kindly feeling toward us in the Chinese Em-
pire. You are all acquainted with the feeling that has existed
heretofore. The trade there is of the utmost value to this na-
tion, and I say to you from my own knowledge of this case, even
if these claims, which I believe are unmeritorious, have merit,
it would be far better for us as a governmental policy to keep
our faith with the Chinese Empire, as stated by President Roose-
velt last June, than now to convey to them the idea that we are
breaking faith and taking from them $2,000,000.

Mr. DRISCOLL. Will the gentleman yield for a question?

Mr. STAFFORD. How much time have I consumed, Mr.
Speaker?

The SPEAKER. Five minutes.

Mr. STAFFORD. 1 yield to the gentleman.

Mr. DRISCOLL., Does the gentleman say that these claims
have already been tried and adjudicated by the commissioners?

Mr., STAFFORD. The claims were presented before these
two commissioners, who were appointed by the Department of
State.

Mr. DRISCOLL. Where did they hold thelr court?

Mr. STAFFORD. In China. They were persons conversant
with the conditions there; and that is one of the strong argu-
ments in this case that is made by Secretary Root—that they
were men acquainted with the conditions, who knew exactly
what liabilities should be compensated.

Mr. DRISCOLL. And were they both American commission-
ers?

Mr, STAFFORD. DBoth American commissioners; acting as a
court of inquiry.

Mr. DRISCOLL. And they passed on these claims?

Mr. STAFFORD. Passed on each and every one of them.
And these claims were reviewed again by the solicitor of the
State Department, and afterwards passed on by the Secretary
of State at the instance of those who had complained about
them.

Mr. DRISCOLL. Yet now it is proposed to bring them up
again?

Mr. STAFFORD. It is proposed to give them another op-
portunity to get at this excess fund, which I claim the American
Government never intended to exact from China. I am told by
Secretary Root, who was present at the meeting between Iresi-
dent McKinley and Secretary Hay to determine this nation’s
poliey in joining with the other nations in exacting punitory
damages from the Chinese Empire, that it was never intended

that this Government should retain this indemnity, but as we
had joined in concert of action with other governments to sup-
press the insurrection, they believed we should take the full
amount and manifest our humanitarian spirit afterwards, when
we had ascertained the amount the Government had directly
suffered, and had paid those claimants who had valid claims.

Mr. DRISCOLL. I am with the gentleman on his proposi-
tion. I want to ask one more question. How was the original
bond made out, how was the amount made up in this case, if
the gentleman knows?

Mr. STAFFORD. That was a joint bond that was entered
into by the Chinese Empire with all the other nations, agreeing
to pay during the course of forty years by installments the
amount of the indemnity to each Government; and of that
amount the Chinese Government has only paid up to the pres-
ent time to this Government, of the total $24,400,000, some-
thing like $7,000,000.

Mr. DRISCOLL. How was the amount arrived at which is
reduced here to dollars and cents?

Mr. STAFFORD. By estimating the direct expenses for our
Army and Navy and damage to private parties, and a lump sum
for punitive damages.

Mr. COCKRAN. I would like to ask the gentleman a ques-
tion.

Mr, STAFFORD. I yield to the gentleman from New York.

Mr., COCKRAN. What is the gentleman’s alternative propo-
sition to the one submitted by the committee?

Mr. STAFFORD: My position is that we should vote down
this measure, and then it will be presented to us in the form
that it was presented in the Senate resolution, to reimburse the
Chinese Empire to the extent, or rather to only deduct from the
indemnity fund $11,000,000, which will be adequate to reim-
burse the Government and private claims heretofore allowed,
instead of $13,000,000, and refuse to the claimants a rehearing
after they have been adjudicated.

Mr. COCKRAN. Will the gentleman show us how that re-
sult can be reached? Because if he can, I am with him. To vote
down the resolution offered by the gentleman from Michigan,
as I understand it, will leave the situation so that no refund
will be made at all.

Mr. STAFFORD. I assume that as soon as we vote this
down, there being no dispute as to the amount of $11,000,000
named in the Senate resolution, there will be unanimity of
opinion upon that point.

Mr. COCKRAN. The gentleman is building his argument on
the faith and justice of the Speaker.

Mr. STAFFORD. That is the only alternative before the
House at this time, and we have to trust in the future as to the
way it will be ecarried out.

Mr. DOUGLAS. Will the gentleman allow me a question?

Mr. STAFFORD. Certainly.

Mr. DOUGLAS. Why may not this follow: That if we vote
for this and the money is not used. we can return the balance?

Mr. STAFFORD. I take the position that the claimants
have no right to these funds at all, that having once presented
their claims they ought not to have another chance, and if any
person will examine these claims he must come to the con-
clusion that nearly all of them are outrageous. Mr. Speaker,
I reserve the balance of my time. How much time have I
remaining?

The SPEAKER. The gentleman from DMichigan has fen
minutes and the gentleman from Wisconsin has nine minutes.

Mr. STAFFORD. I now yield three minutes to the gentle-
man from Kentucky [Mr. SHERLEY].

Mr. SHERLEY. Mr. Speaker, I desire to use these three
minuntes not for discussion of the pending resolution, but in or-
der to make a statement that I believe should e made in jus-
tice to the Members on this side of the House and to myself.

From the beginning of the consideration of the fortification
bill there has never been the slightest friction among the House
members of the subcommittee having that bill in charge, and
that was equally true of the work in conference, .That being
so, I made a request of the gentleman from Iowa that he notify
me when the fortification bill would be taken up for considera-
tion, and he agreed so to do., This morning, during his absence,
and during my absence, the bill was ealled up by a member of
the Committee on Appropriations, who was not a member of the
subcommittee on fortifications, and not a member of the con-
ference, and in consequence of that fact neither the gentleman
from Iowa [Mr. Saare] or myself were able to make a state-
ment to the House as to.what was done in conference.

Alr. KEIFER., Will the gentleman allow me to interrupt him?
I made the motion because you were not present.

Mr. SHERLEY. I am not reflecting on the gentleman from
Ohlo at all; I am stating the fact. As a result of that fact it
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was impossible for me to give to my side of the House the in-
formation that they were entitled to in regard to that confer-
ence report. And inasmuch as my failure to do that grew o'at
of no fault of mine, and no fault of the gentleman in charge of
the bill, but ont of the unprecedented calling up of a bill with-
out the knowledge of the gentleman having it in charge, or
without suggestion from him, he at that time being engaged in
a conference on the sundry civil bill, I felt it was due to the
members of that conference that this statement should be made.

Many Members on this side of the House voted against the
bill, and properly voted against it, in the absence of any state-
ment, and I do not believe that the exigencies of the political
situation should bring about this method of legislating.

Mr. DENBY. Mr, Speaker, there seems to be a misapprehen-
sion about this bill, which I will take one minute to explain.
There was no promise made to China to return her any portion
of this money. After the President discovered that we did not
need it all, he told the Chinese Government, through the Sec-
retary of State, that he would ask the permission of Congress
to return a certain stipulated amount, which was what he con-
sidered in excess of all we could use for our legitimate elaims.
That is all there is in regard to a promise to the Chinese Gov-
ernment. They have absolutely no standing in the matter, ex-
cept that we desire to show them that our eivilization means
Justice as well as battle ships. But it is better to be just and
even generous to our own people whose markets and estab-
lishments were ruined in China before we begin to be generous
to a foreign pewer, and that is all that is being asked here. I
now yield three minutes to the gentleman from Georgia [Mr.
Howazrp].

Mr. HOWARD. Mr. Speaker, as I understand this proposed
legislation, there is only one question at issue, if the gentieman
from Wisconsin [Mr. Starrorp] represents all of the opposition
to the joint resolution. It is proposed to remit to China an
amount of money agreed by China to be paid to the United
States in excess of actual damages sustained by the United
Btates or citizens of the United States and the cost of the
American military expedition sent to China for the purpose of
suppressing the Boxer rebellion.

Mr. DENBY. May I interrupt the gentleman & moment to
say that it is not to pay back to China, but to exempt China
from paying a certain amount, extending over a period of thirty-
nine years?

Mr. HOWARD. I fully understand that to be the condition.

Mr. LITTLEFIELD, That is, to reduce the indemnity.

Mr. HOWARD. To pretermit; it is not to exaet it; it is to
permit China to keep it in her own treasury and never take it
out of her realm. That is the proposition. Mr. Speaker, it will
be understood that the only question at issne—and that is put
in issue by the amendment offered to the Senate resolution
by the House Committee on Forelgn Affairs—is to retain of
this amount the gross sum of $2,000,000. This sum of $2,000,000
is not withheld to be appropriated to claimants without judi-
cial determination of the rights of the claimants to that sum,
but is to be withheld until the courts of the United States
can pass fully and thoroughly on the character of the claims,
the rightfulness of the claims, and to whatever extent they
are adjodged to be just, within the limit of the $2,000,000
reserved, they are to be paid. If these claims are estab-
lished by our courts as amounting to a million dollars of
this reserved two millions, and no more, then an additional
million dollars is to be pretermitted to China, not taken from
her. The gentleman from Wisconsin [Mr. STAFForp] seems to
suggest that good faith and a proper regard for our relation
to China should dictate that no part of this money should be
taken away from her in excess of the actual cost of the mili-
tary expeditioi. No conceivable——

Mr, STAFFORD. And also paying $2,000,000 to the claim-
ants whose claims have been allowed by the commissioners
and approved by the Secretary of State.

Mr. HOWARD. Yes.

Mr. LITTLEFIELD. Already allowed.

Mr. STAFFORD. Yes.

Mr. HOWARD. Gentlemen will understand that China did
not undertake to pass on the validity of one single dollar of
these claims. China agreed in the protocol with the allies that
a gross sum of money should be paid by her as indemnity, that
indemnity to cover certain specified elements of damage. She
agreed to pay the total amount of $333,900,000 to all of the
allies, and for these purposes:

Private property of merchants.
Real estate destroyed or damaged Inc‘iuding tem
repalrs, c:pert surveys for dutwmlnfng amount of
furnitu

Ern}‘ houslng and

Usunl and inevitable salary of employees whose services could not
be turned to account,

.diers back to Spain.

U%gvoldnhle office expenses not made good in consequence of the

even
Btock 1 visions, les posses
ﬂ%&gggrgr detu?oa!'on tedpm ons, samp sing pecunlary value,

cost of stora,
Debts recogal as valid eh m no oﬁer be recovered.
Bank notas lost or which can not be cash

Specie, bills payable at si
Broken contra gﬂsu‘ipﬂons. logses suffered in comsequence

of the nmexecutlun of. contmr:ta entered intp for articles of exporta-

tion or Importation.
of money In aph offices or in banks.
Advances to Chinese ants who have become insolvent in conse-
guence of the events.

08 &x:raordinm cost of insurance rendered necessary by the events

Goods requisitioned for foreign troops for defemslve works.

Those were the elements of damage which China by her
protocol agreed with the allies should be compensated for out
of the gross sum of $333,800,000, The allies got together and
by agreement apportioned $24,000,000 as the necessary part for
the United States. The United States—when this sum was al-
lotted to her to be paid in annual installments, to be collected
annually out of the revenues of China until paid, extending over
a period of some thirty-odd years—appointed an expert com-
mission to inquire into the amount of American damages, Ameri-
can claims, and Ameriean losses. This commission ascertained
by its own rules that about one million and a half dollars were
justly claimed and payable out of this fund.

The SPEAKER. The time of the gentleman has expired.

Mr. HOWARD. I will ask the gentleman from Michigan to
¥ield me two minutes more.

Mr. DENBY. I yield two minutes more to the gentleman.

Mr. HOWARD. This commission allotted to these claimants
about a million and a half of dollars. The Secretary of State,
repoging confidence, justly, in the infelligence and expertness of
the commissioners, stands by their award, and says that it is a
just and a fair one and ought to be ultimate. That is the posi-
tion of the gentleman from YWisconsin [Mr, Starrorp]. He says
the additional claims are unjust, are unfair, are an effort to rob
the Treasury, and ought not to be paid. Let me remind gentle-
men that this fund agreed to be paid by China was paid to the
United States in part in trust for these claimants. It is not
Treasury money. No dollar of it is Treasury money until the
just and legal claims against it have been allowed for.

Mr. STAFFORD. I beg to challenge that statement. Every
dollar that is paid under it goes directly to the Treasury.

Mr. HOWARD. Goes direetly to the Treasury in trust for the
claimants [applause], because the protocol between China and
the allies agreed that all claims of every character and descrip-
tion of citizens, of individuals, whatever the nature of them,
should be included in the lump sum, and China was not there-
after to be bothered with any single detail concerning them.
[Applause.]

The SPEAKER. The time of the gentleman has expired.

Mr. STAFFORD. Mr. Speaker, I yield three minutes to the
gentleman from Alabama [Mr. Hoesox].

Mr. HOBSON. Mr. Speaker, I support the generous side of
this question for the reason that it is in keeping with the prec-
edents of the United States in its dealings with weaker powers.
In the early sixties, if my memory does not fail me, there was
a joint demonstration at Shimonosiki, Japan, by Great Britain,
France, the Netherlands, and the United States, because of an
interruption of commerce passing to and from the inland sea,
resulting in the exaction of $3,000,000 indemnity from the Japa-
nese Government, the money being divided egually between the
four powers. Seven hundred and fifty thousand dollars were
transmitted and placed in the Treasury of the United States.
In due course of time, by the unanimous vote of this Congress
America returned the last dollar of it to the Japanese Govern-
ment.

I recall another parallel. After the war with Spain, Spain
was a defeated country. She was helpless. I remember well
that after the battle of Santiago our fleet was prepared to cross
the Atlantie, destroy Camara's fleet, bombard Cadiz, and drive
the war home. Then America under the laws of nations would
have been justified in demanding hundreds of millions of dol-
lars of indemnity from the Spanish Governemnt. On the con-
trary, we invited Spain to send peace commissioners to France
to meet our commissioners, and then ended that war by paying
a conquered foe $20,000,000 for what was already ours by proc-
ess of war, and then we voluntarily transported the Spanish sol-
[Applause.]

I recall another precedent. All the world expected us to keep
Cuba, not only because she was ours by the right of conquest,
but because we had poured out hundreds of millions of dollars,
which under the precedents of the world we had the right to
claim that Cuba should pay us back if we should ever set her
free. On the contrary——
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The SPEAKER. The time of the gentleman from Alabama
has expired.

Mr. STAFFORD. Mr. Speaker, to clear up in the minds of
Members some doubts that have arisen during ithe consideration
of this proposition, I wish to repeat that the gquestion before
this House is whether Secretary Root, whether the Presi-
dent, shall be upheld ; whether the positien of the Department of
State shall be upheld when Seeretary Root notified the Chinese
minister that he would urge Congress to release the Chinese
Government and return all the indemnity that was not necessary
to reimburse our Government for its actual expenses and pay
to private parties the claims as allowed.

Mr. YOUNG. Will the gentleman permit a question?

Mr. STAFFORD. I can not yield at this time. The ques-
tion is whether that balance should be returned or whether we
should allow these claimants, who have had their day in court,
to have the right to have their claim allowed to the full amount
whether they are righteous or vicious claims. No one contends
that China has any right to this fund, but I repeat that it was
the understanding at the meeting with President McKinley,
Secretary Hay, and Secretary Root that the Government wonld
return the amount to China and would not exact any punitory
damages from the Chinese Empire,

Now, I ask you to try to create good feeling between this
country and the Chinese Empire which will redound to our ad-
vantage in commerce and trade much more than $2,000,000, and
carry out the letter and the expressions on the part of the Sec-
retary of State to the Chinese minister last July, when he told
him in an official note that this money would be returned. I
can not make more clear the position of Secretary Root than in
this letter that he addressed to Mr, DENeY last February, where
he says, and I repeat again:

Any legislation which treats the action of the Department of State
at this time as a nullity is withont justification.

Every one of these claimants had their opportunity, they had
their chance to have their claims allowed. They accepted the
decision of these commissioners, and after waiting for five years
until the Department of State announced——

Mr. DENBY. May I interrupt the genileman to say that his
statements of facts are incorreet? The greatest claimant did
not wait five years, because he has protested vigorously from
the very day the claim was allowed to this day. They have ab-
solutely no redress and—— ;

Mr. STAFFORD. They never made a protest for three years.
The principal claimant was guilty of laches and never made a
formal protest and virtually accepted it.

Mr. DENBY. Will the gentleman yield?

Mr. STAFFORD. I have not the time.

Mr, DENBY. He has no redress—

Mr, STAFFORD. They waited until the Government had an-
nounced its policy, and then as an afterthought it put in its
claims to be reimbursed the amount which had been disallowed.
No one who studies this question can but come to one con-
clusion, that they have had their day in court, and they have
had their elaims tried under the principles of international law.
Now, the United States Government in unison with the other
nations accepted from China punitory damages in excess of the
amount to be reimbursed. The claimants want to get another
opportunity to obtain that to which they are not entitled. So I
ask the House to vote down this resolution.

The SPEAKER. The gentleman from Michigan [Mr. DENBY]
has three minutes remaining.

Mr. DENBY. Mr. Speaker. I yield one minute to the gentle-
man from New York [Mr. PERKINS].

Mr. PERKINS. Mr. Speaker, in one minute I can not state
the case, but I think with a statement of a very few moments
in length the entire House would see the justice of the position
taken by the Committee on Foreign Affairs. We recommend a
return to the Chinese Government of $12,000,000, an act of al-
most unexampled generosity. This is right; but when we are
exercising such an act of generosity we can ask absolute justice
for our own citizens, The claims which were rejected have
never been passed upon by any court. The Department of
State has no more power to decide finally how the $24,000,000
paid to this Government by China shall be paid out than to de-
cide how $24,000,000 received from the tax on alcohol shall be
paid out. [Applause.] Congress, and Congress only, can pass
upon that question.

[Here the hammer fell.] *

Mr. DENBY. Mr. Speaker, I yield two minutes to the gen-
tleman from Mississippi [Mr. Wimrrams].

Mr. WILLIAMS. Mr. Speaker, the other day I e.xpressed the
opinion that domestlc dissensions ought to cease in‘the presence
of n question of international comity and courtesy. This is a

higher question yet, in my opinion ; this is a question of interna-
tional justice. I think this resolution ought to pass. I think
that the amendment that has been put upon it ought to pass with
it, because the amendment merely gives a right to a day in
court for American citizens who before that fact had merely
had a day before a commission. The amendment emphasizes
the idea that the executive department ought not to make final
Jjudgments in connection with judicial questions. I hope that
this resolution will pass, and it will pass, so far as I am con-
cerned, without the delay of a roll call. [Applause.]

The SPEAKER. The question is on suspending the rules
and passing the resolution with amendment.

The question was taken, and a majority having voted in fayor
thereof, the rules were suspended and the resolution as amended
was passed.

MESSAGE FROM THE SENATE.

A message from the Senate, by Mr. CrockEeTT, its reading
clerk, announced that the Senate had agreed to the report of
the committee of conference on the disagreeing votes of the
two Houses on the amendments of the Senate to the bill (H. B.
18347) making appropriations for the service of the Post-Office
Department for the fiscal year ending June 30, 1908, and for
other purposes.

COMPENSATION OF EMPOYEES.

Mr. SLEMP. Mr. Speaker, I move to suspend the rules and
pass the following resolution from the Committee on Accounts.

The SPEAKER. The gentleman from Virginia [Mr. StEme]
moves to suspend the rules and agree to the following resolution,
which the Clerk will report.

The Clerk read as follows:

id out of the contingent fund of the
laneous items, fis year 1008, and from the unexpended
balance miscellaneons items, fiscal year 1907, the amounts hereinafter
set forth for the tﬁmﬁom indicated, namely, to the following officers
and emplo’vm of the House as additional compensation, to wit:

Clerk, $1,500: Ser%eant-at-.&rma, $1,500; Doorkeednr. $600, Post-
master, Sl,ObO 3 Chief Clerk and journal clerk (for the fiscal ge:r, 1907),
disbursing’ elerk, assistant disbursing clerk, cashier in the Sergeant-at-
Arms' office, superintendent House document room, attendant in charge
of bathroom, assistant clerk to the Committee on Apgroprlattons. as-
sistant clerk to the Committee on Ways and Means, and assistant clerk
to the Committee on Rivers and: Harbors, $400 each.

Document and bill clerk, librarian, document clerk in the Clerk’s

document room (hereafter to be designated as clerk in charge of bind-
ing), assistant superintendent of the House document room, clerk in
the House document room (hereafter to be designated as indexer,
tally eclerk, docket clerk (hereafter to be di ated as notification
cie:;:l ), and assistant clerk to the minority (Charles A. Edwards), $300
each.
File clerk, $250 ; special employee In the House document room, $230;
three pair clerks, stenographer to the Clerk of the House, messenger in
the file room, two messengers in the disbursing clerk's office, assistant
in the library, chief engineer heating and ventilating department,
watchman in the old library space (hereafter to be designated as as-
sistant in the House document room), messenger in the Sergeant-nt-
Arms' offi rinting and bill clerk, stationery clerk, assistant file
clerk, finaneial clerk, assistant tmaster, assistant journal elerk, two
assistant lfbrarians, assistant clerk to the Committee on Invalid Pen-
slons, assistant clerk to the Committee on Interstate and Fo?cl'gn
Commerce, index clerk, assistant index clerk, and one clerk (at $1, )
detailed to assist the disbursing clerk, $200 each.

Three assistant engineers, machinist, locksmith, one laborer (J. B.
Hollander, hereafter to be designated as skilled laborer), %anltor to the
Committee on the Disposition of Useless Papers In the Executive De-
partments, and three ﬁs&gclul messengers to the minority, $100 each.

One laborer (at $ , janitors in the House library, file room,
Official Reporters’ room, janitor to the Committee on Invalid Pensions,
attendant ladles' retiring room, janitor in the House document room
(hereafter to be designated as messenger), four clerks in the Clerk's
office (at $1,600), assistant in the Clerk's document room, special em-
ployee in the Clerk's document room, stenographer to the journal clerk,
twenty-four messengers in the Doorkeeper’s department, and seven as-
sistants In the House document room, three laborers heating and ven-
tilating department, $80 each.

To continue from the end of the present session to December 7,
1908, at the rate of compensation now ﬂprovlded. employment of the
messengers in the Honse post-office authorized by the resolution adopted
Janunary 16, 1908, and the messenger on the heavy mall wagon. To
continne the employment of assistant clerks to' the Committee on
Agriculture, District of Columbia, Accounts, and Indian Affairs, at the
rate of compensation now authorized until otherwise provided for by
law. For an assistant clerk to the Commitiee on Interstate and For-
eign Commerce, at the rate of $1,500 per annum, in lien of & messenger
In the Doorkeeper's department, at $1,100 per annum; to said clerk
£400 for the fiscal year 1908; for a janitor under the Clerk of the
House, at the rate of $840 per annum, In lien of a laborer at §720
per annum, and to said l_}nnltor $120 for the fiscal year 1908; for an
assistant clerk in the House document room, at the rate of $1,600

r annum, in lleu of one assistant at $1,200, and to eaid elerk
EEOO for the fiscal year 1908; for a janitor under the Clerk of the
House (who shall also perform like service in the office of the index
clerk and the lleutenant’s and guardrooms of the Capitol police),
at the rate of $840 per annum, until otherwise provided for by law;
to the folder designated in the resolutions adopted February 5 and
April 21, 1908, an amount equal to the rate of pay of a folder between
gaid dates and at the same rate from and after July 1, 1008, until
otherwise provided Iorr‘!g law ; for reporting committee hearings such
aecounts as may be certified to be correct upon vouchers approved hy
the Committee on Accounts.

To Ralph W. Gaylor, $29.17 for services as clerk to the late Repre-
sentative Abraham L. Brick from April 1 to April 7, 1908, inclusive;
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from

to the clerk of the late Representative-elect Campbell Slem :
steno-

October 1 to October 13, 1908, inclusive, $54.17 ; for elerical an

raphie services rendered the Committee on Banking and Currency,
5350. to be paid to the persons designated by the chairman of said com-
mittee ; to Henry Neal, for janitor service to the Committee on Rules,
£250; to Robert Williams, “for Janitor service to the Committee on
Expenditures in the Treasury Department, $100; to John B. Lancaster,
for services as messenger to the Committees on Mines and Mining, Irri-

ation of Arid Lands, and Expenditures in the Department of icul-
fnre from December 2 to December 31, 1908, inclusive, $38; to Marie
R. English, widow of James F. English, the salary due said i’)ng‘lish a8
an employee of the House from July 1 to July 20, 1907, inclusive,

S8.80; to W. M. Stephens, for services rendered as messenger in the

ouse post-office, $20,

Hereafter employees in the minority conference room shall be subject
to anointment and removal by the chairman of that committee, the
minority leader.

For two additional clerks to the Committee on Enrolled Bills for
the remainder of the present session, at the rate of $6 per day each,
from the time they entered upon the dlseharizu of their duties, which
shall be ascertained and evidenced by the certificate of the chairman of
said committee,

Mr. FITZGERALD. Mr. Speaker, I demand a second.

The SPEAKER. The gentleman from New York [Mr. Frrz-
GERALD] demands a second. Under the rule, a second is or-
dered. The gentleman from Virginia [Mr. Scemp] is entitled to
twenty minutes and the gentleman from New York [Mr, Firz-
GERALD] to twenty minutes.

Mr. SLEMP. Mr. Speaker, will the gentleman from New
York [Mr. Firzceranp] use some of his time now?

Mr. FITZGERALD. I supposed, as this resolution is not
printed and nobody has ever seen it, outside of the members
of the Committee on Accounts, the gentleman, at least, would
be willing to explain what is in it? -

Mr. SLEMP. In answer to that, Mr. Speaker, I will have
the report of the committee read, which is a full explanation
of the action of the committee.

The SPEAKER. The Chair calls the attention of the gentle-
man from Virginia to the fact that this report would have to
be read in his time. The Clerk informs the Chair that the
report is just the same as the resolution read, except the
latter part, beginning with page 5, which probably the gentle-
man desires to have read.

Mr. SLEMP. I desire to have that part read.

Mr. PAYNE. I would like to ask the gentleman how much
this adds?

Mr. SLEMP. About $20,000.

Mr. PAYNE. Is that the precise amount?

Mr, SLEMP, Twenty thousand nine hundred and forty dollars.

The SPEAKER. The Clerk will read that part of the report
indicated by the gentleman from Virginia.

The Clerk read as follows:

This resolution increases the compensation of 4 elective
officers and 104 employees of the House, divided as follows:

Two at $1,500 each; one at $1,000; one at $500; twelve at
$400 each; eight at $300 each; one at $250; one at $230;
twenty-three at $200 each; one at $120; ten at $100 each; and
forty-eight at $S0 each.

The amount of expenditure authorized from the contingent
fund for the current fiscal year is $9,940, and from the unex-
pended balance of the miscellaneous items of the contingent
fund for the year 1907, $11,000, or a total of $20,940 for in-
creases of compensation.

Your committee has diligently labored during this entire
session of Congress with general and specific propositions pro-
viding for iucreased compensation to the officers and employees
of the House. The resolution numbered 210, submitted by Mr.
Lecare, of South Carolina, authorized increases aggregating
approximately $145,000. By the resolution reported from this
committee adopted by the House on April 21, 1908, salaries to
clerks of certain large committees of the House and to mes-
gengers to committees were increased, involving a total ex-
penditure of $21,000, which resolution, together with the one
herewith reported, makes a total expenditure of a little over
£40,000, $11,000 of which will come out of an unexpended bal-
ance from last year's fund, which will not be available after
the end of the present fiscal year.

Your committee has endeavored to rearrange and adjust
salaries according to the equities in each case. The claims of
every officer and employee have been considered, and we be-
lieve that the resolution which we now recommend is equitable
to the 108 employees to whom it applies. The increased cost of
living is the principal reason for these increases, taken together
with the merits of the incumbents and the importance of their
duties and the dispateh of the business of the House. The
question of granting graduated percentage increases to all of
the employees was given the most careful consideration, but
that plan was deemed to be too far-reaching, and while doing
justice in many cases would raise certain salaries to a figure
not in keeping with the duties to be performed. A specific in-

crease, where such was found to be justifiable, is thought to be
a more business-like method. It is realized that the resolution
reported herewith will not by its omisslons, as well as by the
amounts recommended, be entirely satisfactory; but when it is
taken into consideration that your committee has had to deal
with upward of 500 employees, each having some special claim
for consideration, conclusions reached are as nearly equitable
as it is possible to make them at this time. Due consideration
was given the interests of the Government as well as of the
employees to be affected.

In the cases of the elective officers of the House, the Clerk,
Sergeant-at-Arms, Doorkeeper, and Postmaster, it is well known
that these officers have responsible and exacting duties. The
Clerk of the House is next in importance to the Speaker, and
between Congresses is the highest ranking officer. The Ser-
geant-at-Arms performs police and fiduciary duties. The Door-
keeper has under his direction the bulk of the working class of
employees, such as the folding-room force, the messengers, ete.,
and the Postmaster is responsible for the business of an office
vgllich will equal any important post-office in many of our large
cities.

The disbursing clerk, assistant disbursing clerk, and cashier
in the Sergeant-at-Arms’ office are officials whose duties are
exacting and responsible throughout the year, as the titles
would indicate. The superintendent of the House document
room is placed upon an equality with the superintendent of the
Senate document room. The attendant in charge of the bath
room is an expert in his line. The assistant clerks to the
Committees on Appropriations, Ways and Means, and Rivers
and Harbors perform important duties for those great com-
mittees, which warrant the proposed increase.

The document and bill clerk is increased so as to more nearly
equalize his compensation with that of the distributing clerk,
who performs like service. The Chief Clerk and Journal Clerk
are granted $400-each for the fiscal year 1907, to equalize them
with the amount received by the reading clerks. The librarian
and assistant librarians render service requiring knowledge of
library work, and perform their duties in a highly satisfactory
manner, justifying the proposed increase. The document clerk
in the Clerk’s document room is made clerk in charge of bind-
ing, at an increased compensation. The assistant superintend-
ent of the House document room and clerk in the House docu-
ment room—the latter to be hereafter designated as indexer—
and the assistant and special employee and janitor in the
House document room are all increased commensurately with
the increase in the work of that department. The tally clerk
and the docket clerk, who hereafter is to be known as “ notifi-
cation clerk,”” are considered because of the increase in the
volume of their duties and to place the former more nearly
upon an equality with the other clerks at the desk of the House.
The assistant clerk to the minority, while given an increase,
practically suffers a decrease, for the reason that the present
incumbent recently changed places with the clerk to the minor-
ity, such change, with the proposed increase, resulting in a net
loss of $200 in salary to the assistant clerk to the minority.

The group of clerks in the $200 class, and the file clerk, $250,
and special employee in the House document room at $230, are
increased because of the additional work to be performed re-
sulting from the increased membership of the House since their
salaries were fixed.

The employees included in the $100 and $80 classes receive
at present compensations justifying an inerease on account of
increased cost of living, Many of the salaries of employees of
the House affected by this resolution were fixed ten, twenty,
thirty, and forty years ago. The resolution also provides for
continued employment of the messengers in the House post-
office authorized by the resolution adopted January 16, 1908,
and the messenger on the heavy mail wagon., It is customary
to continue the latter. The former were provided for on ac-
count of the increased work in connection with the work of the
House of Representatives Office Building, and their employment
during this summer is recommended by the postmaster.

The assistant clerks to the Committee on Agriculture, Dis-
trict of Columbia, Accounts, and Indian Affairs, are continued
until the next session at the present compensation, which is
recommended because those committees will have work to do
during the recess of Congress. One messenger, at $1,100, is dis-
pensed with, and an additional assistant clerk to the Com-
mittee on Interstate and Foreign Commerce provided at $1,500
per annum. This is justified on the ground that the Com-
mittee on Interstate and Foreign Commerce has a large juris-
diction which embraces that of four Senate committees.

The Clerks of the House is provided with a janitor at $340
in lieu of a laborer at $720, an increase of $120. One assistant
clerk in the House document room is provided for at $1,600 per
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annum In lien of one assistant at $1,200, an Increase of $400.
A janitor under the Clerk of the House is authorized who shall
also perform service in the office of the index clerk and the
lieutenant’s and guard rooms of the Capitol police. This is
made necessary by the rearrangement of committees in the
early part of the session and the removal of the Committee on
Expenditures in the Navy Department to the House Office
Building.

The resolution of April 21, 1908, is construed by providing
for the pay of a folder therein authorized after the end of the
present fiscal year. Payment is aunthorized for reporting com-
mittee hearings upon vouchers to be approved by the Committee
on Accounts. This is for extra service for reporting committee
hearings when the regular force of committee reporters were
otherwise engaged. It is the necessary authority for the pay-
ment for the work already performed.

The clerks to the late Representatives Brick and Slemp are
provided for for the portions of the months in which said Rep-
resentatives died and for time for which said clerks were not
paid.

Payment of $350 is authorized to persons to be designated by
the chairman of the Committee on Banking and Currency for
clerical and stenographic services rendered that committee,
made necessary by the consideration given the currency question
this session.

Payment of $250 to Henry Neal for janitor service to the
Committee on Rules is authorized. The clerk to the Com-
mittee on Rules is paid in the deficiency bill, and this amount
to the janitor of said committee, there being no regular janitor,
is warranted.

One hundred dollars is authorized for janitor service to the
Committee on Expenditures in the Treasury Department, while
$58 for janitor service to the Committee on Mines and Mining,
Irrigation of Arid Lands, and Expenditures in the Department
of Agriculture from December 2 to December 21, 1908, is also
authorized. In the former case the rearrangement of rooms
made this expenditure necessary, and in the latter no provi-
slon was made for services for the janitor covering the period
mentioned in the resolution.

The unpaid portion of the salary of James F. English for
the month of July, 1907, is authorized to be paid to the
widow of said English. This is an asset of the estate and pay-
ment in this manner will render unnecessary the taking out
of letters of administration in order to obtain the amount
direct from the Treasury.

The employees of the minority room are made subject to the
appointment and removal of the minority leader.

Two additional clerks are authorized by the Committee on
Enrolled Bills, which is the customary provision near the close
of a session. -

Mr. SLEMP. I reserve the remainder of my time.

The SPEAKER. The gentleman has six minutes remaining.

Mr. FITZGERALD. Mr. Speaker, there are some items in
this resolution which if presented singly I should support;
but in my judgment it is time for a halt to be called in the
payment for services rendered to this House. It is impossible
to ascertain just the amount of increase that this resolution
gives. The legislative appropriation act for the present fiscal
year carries over $600,000, for the various employees and offi-
cials of this House. In my judgment, not only are 95 per
cent of the employees of this House well paid, but they are
overpaid. I do not know that my opposition will in any way
affect the determination of the House in passing this resolution,
but I shall not stay here, simply because of personal relations
that exist between some of these officials and some of the Mem-
bers of the House, and keep still while it is attempted not
merely to increase the compensation of men who are about to
go on their vacations, but to increase the compensation from
n date a period six months previous to this day. I believe
it is seandalous that the House should be asked to vote for
such inereases: and if I shall not have an opportunity to vote,
I shall at least express at this time my opposition to the resolu-
tion, so that it may go in the Recorp. If any Member desires
time upon the resolution, I shall be glad to yield it to him.

Mr. BRUMM. I would like fo have a couple of minutes.

Mr. FITZGERALD. I yield to the gentleman.

Mr. BRUMM. Mr. Speaker, under the present circumstances
I shall vote against this resolution, and I shall do it because
I feel that the appointments made in this House are bartered
between the parties that have the power to make these ap-
pointments. TUnless there is some way by which we can find
out the residences of the men that are appointed—I am speak-
ing of them at large—I for one shall vote against this resolu-
tion. There is a scandal about these appointments. I might
cite an instance tp& is an outrageous one., A party had been

promised an appointment. He was told that he would be ap-
pointed. He was told to bring his family down here, and he
brought his family down. He was given an appointment for a
few weeks, and then he was told that the appropriation had run
out. The man stayed and stayed here with his family until he
got to the point of starvation and had to beg money to go home.
All the time he was promised, “ You will get it; you will get
it; " but he never got it, and had to go home. I say that is a
state of affairs that should not exist. I am ready to sub-
stantiate what I have said. Under these circumstances I shall
vote against a single dollar being added to the amount these
officials get regularly. I would offer an amendment, but I doubt
whether it is in order.

Mr. FITZGERALD. I now yield two minutes to the gentle-
man from Kentucky.

Mr. SHERLEY. Mr. Speaker, we are called upon to vote an
increase of the salaries of 100-0dd officers of the House with-
out even the resolution having been printed so as to be avail-
able to the various Members, and without any information as
to the increase. Now, I do not believe that I am particularly
parsimonious about matters of this kind, but it is within the
knowledge of every man here that we have about three times
as many employees around the Capitol as we need. The House
can not afford to talk about economy, it can not afford to lecture
the other legislative branch and the Departments unless it
begins its economy at home. In the absence of any statement
showing the need for this increase, an increase relating back
six months, I think we would best do our duty here by not voting
this money. The fact that it is not a large sum asked does not
make any difference, and the fact that it is disagreeable to say
these things also does not make any difference. The House
knows and every Member here knows we have a great many
more employees than we need. I would be in favor of elimi-
nating a lot of the useless ones and then paying the others full
and complete salaries, but I will not vote away money without
information as to what it is to be spent for, and if the com-
mittee expects the House to vote it without any information,
then it is asking the House to do on faith more than I am
willing to do.

Mr. FITZGERALD.
from Texas.

Mr. BURLESON. Mr. Speaker, it is not a pleasant thing to
resist a resolution of this kind; but I feel that its adoption will
be little short of a scandal, if it does not measure fully up
thereto. Hence, notwithstanding the disinelination I would
ordinarily feel, I desire to enter a protest against it.

Every man here knows that the corridors of this Capitol are
now so filled with House employees that it is difficult for us to
find onr way through them to our committee rooms. Every man
here also knows that every one of these employees receives
ample compensation for the service that he renders; and to
bring in a resolution of this character at this time, having for
its purpose the granting of additional compensation reaching
back over a period of several months is, as the gentleman from
New York [Mr. Firzeerarp] has said, little short of a scandal.
I shall vote against it.

Mr. HARDWICK. Will the gentleman answer a question?

Mr. BURLESON. Certainly; with pleasure.

Mr. HARDWICK. Is the gentleman positive that this reso-
Iution is retroactive in its effect?

Mr. BURLESON. As I understood it; as it was read from
the Clerk's desk, it is.

The SPEAKER. The gentleman from New York [Mr. Frrz-
GERALD ] ——

Mr. FITZGERALD I do not wish to use any more time at
present, Mr. Speaker.

The SPEAKER. The gentleman from New York yields the
remainder of his time.

Mr. SLEMP. Mr. Speaker, I understand that the other side
have concluded. I yield to the gentleman from Pennsylvania
[Mr., OLMSTED].

Mr. FITZGERALD. Mr. Speaker, how much time have I re-
maining?

The SPEAKER. The gentleman from New York has twelve
minutes remaining and the gentleman from Indiana has six
minutes remaining. The Chair understood that the gentleman
from New York had yielded his time, and so stated.

Mr. FITZGERALD. Is the gentleman from Pennsylyania
going to conclude the discussion on that side?

Mr. OLMSTED. I do not know. I have not charge of the
resolution. I have been yielded two or three minutes.

Mr. FITZGERALD. Then the gentleman from Virginia
should occupy his two or three minutes.

Mr. OLMSTED. But, as I understood it, the zentleman from
New York had concluded all that he desired to say.

I yield two minutes to the gentleman
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The SPEAKER. Does the gentleman from New York yield
the remainder of his time, or does he reserve it?

Mr. FITZGERALD. I reserve it, Mr. Speaker.

The SPEAKER. The gentleman from Virginia has six min-
utes.

Mr. OLMSTED. I think the gentleman from Virginia wishes
the gentlemen on the other side to use their time before he
concludes, as he is entitled to.

Mr. FITZGERALD. The gentleman from Virginia can not
conclude with two or three speeches. If he states that the gen-
tleman from Pennsylvania will conclude, that is a different
matter.

The SPEAKER. On the contrary, the gentleman from New
York [Mr. Firzaerarp] has twelve minutes and the gentleman
from Virginia [Mr. Scemp] has six minutes. The gentleman
from Virginia is entitled to close the debate.

Mr. FITZGERALD. He has yielded part of his time to the
gentleman from Pennsylvania.

Mr. OLMSTED. Go on and use six minutes, and then let

us use our six. [Cries of “ Vote!” “ Vote!”]
Mr. FITZGERALD. I do not believe this side will use any
more time.

Mr. OLMSTED. I am as much in favor of economy, and my
record will show it, as any man in this House, but having just
voted a gratuity of twelve millions to the Empire of China
I do not believe that this House wants to make part of it up
by taking it off of the pay justly due to some of the hard-
worked employees of this House. [Applause.] Iam not a mem-
ber of the Committee on Accounts, but I understand that with-
out regard to party that committee has unanimously recom-
mended this resolution. I have not had an opportunity of going
through it thoroughly, but as I have heard it read it seemed
to me that most of the items of increase are small ones, $80 to
$100, and they relate, not to those parties who have been re-
ferred to as useless employees of the House, but to those who
do the work. A number of the items affect the principal officers
of this House; its highest officer next to the Speaker, its Clerk;
its Sergeant-at-arms, its clerks at the desk, those with whom
we come in contact every day and upon whom we depend for
our convenience and for the accuracy and the success with which
we daily transact the business of the House. I do not believe
that any parlinmentary body was ever better served than this
House is to-day. [Applause.]

In every other parliamentary body, so far as I have knowl-
edge, the clerk or secretary receives more pay than the mem-
bers. Our Clerk, even with the increase provided in this bill,
will receive $1,000 less than a Member's salary and only about
hal? the salary of the clerk of the British House of Commons.
Qur officers and clerks are men of exceptional ability, com-
petent, and courteous. Some of them have been worked nearly
to death for the last two months—as we all know. Their voices
can hardly be heard, because they are so worn out from con-
tinued calling of the yeas and nays. The Clerk of the House
has charge of its contingent fund—a large amount. The Ser-
geant-at-Arms has charge of a still larger amount—the pay of
Members. We work our clerks and other employees by day and
we work them at night. For the reasons stated, I am in favor
of this resolution. [Applause.]

Mr. SLEMP. Mr. Speaker, I call for a vote.

The SPEAKER. The question is on agreeing to the resolu-

tion.
Mr. WILLIAMS. Mr. Speaker, I demand the yeas and nays.
The yeas and nays were ordered.
The question was taken, and there were—yeas 165, nays 63,
answered * present” 13, not voting 146, as follows:

YBEAS—163. - =y

Acheson Car{ Fassett Hawley
Adamson Caulfield Ferris Hay
Aijken Chaney Focht Hayes
Alexander, N, Y. Clark, Fla. Fordney Henry, Conn.
Ames Cole Foss Helm
Barchfeld Cook, Pa. Foster, Ind. Hinshaw
Barcla Cooper, Pa. Foster, Vt. Hobson
Bartholdt Coudrey Foulkrod Houston
Bartlett, Nev. Cooper, Tex. French Howell, N. J.
Bates Cooper, Wis, Fuller :Iubhard W. Va.
Beale, Pa. Lox Ind. Gaines, Tenn
Bede Cra Gaines, W. Va. ﬁhes. N.I.
Bell, Ga. Currier Gardner, Mich. Tenn.
Bennet, N. Y. Cushman Gardner, N. J. Hum hreys, Miss.

oher Dalzell Gilhams Jenkins
Bradley Darragh Goebel Jones, Wash.
Brodhead Davenport Goulden Kahn
Broussard Dawes Graham Keifer
Brownlow Dawson Granger Keliher
Brundidge Denby Greene . Kennedy, Ohio
Burke Denver ale ﬂmtﬂ.‘y
Burleigh Draper Hall Kinkald
Burton, Del. Durey Hamlll Kipp
Burtion, Ohlo Englebright Haskins Knapp
Capron Esch Haugen Kiistermann

Lafean McKinney Parsons Stevens, Minn.
Lamb MecLachlan, Cal. Payne Sulloway
Landis MecLain Pollard Sulzer
Legare MeMillan Porter Tawney
Lenahan Madison Pray Taylnr Ala.
Lever Malby Prince ilor Ohio
Littlefield Miller Pujo Thistlewood
Longworth - Mondell Rtansdell, La, Tirrell
Lorimer Moon, Pa. Rauch Wanger
Loud Moon, Tenn, Roberts Washburn
Loudenslager Moore, Pa. Rodenber Wilson, IIL
Lovering Nicholls Rothermel Wilson, Pa.
MeDermott Nye Slem Wolf
McGavin (] Connell Southwick Young
MeGulire Oleott Sparkman
Mc¢Henry Olmsted Btanley
McKinley, T1L Padgett Sterling
' NAYS—03.

Adair Ellerbe Hardy Rainey
Alexander, Mo, Fltzgerald Henry, Tex, Randell, Tex,
Beall, Tex, Tloy Higgins Rucker
Bonynge Foster, I1l. Howland Russell, Mo.
Boyd Fulton Johnson, Ky. Scott
Brumm Garner Jones, Va. Sherley
Bur!oson Garrett hennedy, lIowa Small

f" Gill 1] of‘:a Smith, Mo.
Chapman Gillespie MecLaughlin, Mich.8pight
Clark, Mo. Gillett Macon Stephens, Tex.
Clayton Glass Maynard Thomas, N
Crawford Gregg Moore, Tex. Tou Velle
Crumpacker Hackney Morse Volstead
De Armond Hamilton, JTowa Murdock Webb
Dixon Hamlin Norris Williams
Douglas Hardwick Page

ANSWERED “ PRESENT "—13,
Ansberry Candler Russell, Tex. Watkins
Boutell Harrison Sabath
Burnett Johnson, 8. C. Sheppard
Butler Richardson 'l‘algu
NOT ‘i’OTI\G—l«lB.

Allen Finley n-ley Reynolds
Andrus Flood Lanin Rhinock
Anthony Fornes ,_.asalter Riordan
Ashbrook Fowler Law Robinson
Bannon Gardner, Mass. Lawrence Ryan
Bartlett, Ga. Godwin Leake Saunders
Bennett, Ky. Goidfogle Lee Shackleford
Bingham Gordon Lewls Sherman
Birdsall Graff Lille Sherwood
Bowers Griggs Llndgergh Sims
Brantley Gronna Lindsay Slayden
Burgess Hackett Livingston mith, Cal
Calder Haggott Lowden Smith, Towa
Calderhead Hamilton, Mich. MeCall Smith, Mich,
Caldwell Hammond McCreary Smith, Tex.
Campbell Harding MeKinlay, Cal. Bnapp
Carlin Heflin MeMorran -Terry
Carter Hepburn Madden Stafford
Cockran Hill, Conn, Mann Steenerson
Cocks, N. Y. Hill, Miss. Marshall Sturgiss
Conner Hitcheock Mouser Thomas, Ohio
Cook, Colo. Hollida Mudd Townsend
Cousins Howar Murphy Underwood
Cravens Howell, Utah Needham Vreeland
Davey, La.. Hubbard Iown. Nelson Waldo
Davi HL:ﬁhe Uvemtmt Wallace
Davis, Minn. Parker, N. J. Watson
Diekema Humphrey. Wash. Parker, 8. Dak, Weeks
Driscoll Jackson Patterson Weems
Dunwell James, Addison D. Pearre Welsse
Dwight James, Ollie M Perkins Wheeler
Edwards, Ga. Kitchin, Claude  Peters Wiley
Edwards, Ky. Kitehin, Wm. W. Pou Willett
Ellis, Mo. Knopt Powers Wood
Ellis, Oreg. Enowland Pratt Woodyard
Fairchild Lamar, Fla. Reeder
Favrot ar, Mo. Reid

So the resolution was agreed to.

The following additional pairs were announced :
For the session:

Mr. SHERMAN with Mr. RIORDAN,

Until further notice:

Mr. Woopyarp with Mr. WATKINS.

Mr. Warno with Mr. Smrrir of Texas,

Mr. VREELAND with Mr. SLAYDEN.

Mr. TowNsSEND with Mr. SHERWOOD.

Mr. Sarre of Michigan with Mr. Russern of Texas,
Mr, SmiTH of Iowa with Mr. RoBINsoN,

Mr. MAxN with Mr. Srus.

Mr, REYNoLDs with Mr. PATTERSON,

Mr, MappeEN with Mr. MurpPHY.

Mr. McMorrAN with Mr. HiTcHCOCK,

Mr, LowpEN with Mr. HEFLIN.

Mr. LAWRENCE with Mr. CANDLER.

Mr. HowerL of Utah with Mr. ANSBERRY.

Mr. Gra¥r with Mr. GorpoN.

Mr. Erris of Oregon with Mr. GOLDFOGLE,

Mr, Epwarps of Kentucky with Mr. CALDWELL,
Mr. DiegeMA with Mr. BURGESS,

Mr. Davis of Minnesota with Mr. BowERs,

Mr. Davipsox with Mr. ASHEROOK,

Mr, HeperUrN with Mr, RICHARDSON.

Mr. ALLEN with Mr. Pou.

The result of the vote was then announced as above recorded.
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POST-OFFICE APPROPRIATION BILL.

Mr. OVERSTREET. Mr. Speaker, I call up the conference
report on the post-office appropriation bill.

The SPEAKER. The Clerk will read the report.

The Clerk read the report as follows:

The committee of conference on the disagreeing votes of the
two Houses on the amendments of the Senate to the bill (H. R,
18347) making appropriations for the service of the Post-Office
Department for the fiscal year ending June thirtieth, nineteen
hundred and nine, and for other purposes, having met, after full
and free conference have agreed to recommend and do recom-
mend to their respective Houses as follows:

That the Senate recede from its amendments numbered 1, 2,
3, 4, b, 6, 36, 43, 44, 45, 51, 52, 54, 60, 64, 65, 66, 67, 69, T1, 72,
T3, T4, 75, 78, 79, 81, 82, 88, 89, 92, and 93.

That the House recede from its disagreement to the amend-
ments of the Senate numbered 7, 8, 9, 10, 11, 12, 13, 14, 15, 16,
17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 30, 31, 32, 33, 34, 39,
40, 41, 42, 47, 48, 53, 65, 56, 5T, b8, 59, 61, 62, 70, 80, 84, 86, 87,
91, 94, 95, 96, 97, and 98, and agree to the same,

Amendment numbered 29: That the House recede from its
disagreement to the amendment of the Senate numbered 29,
and agree to the same with an amendment as follows: Page 5,
line 15, strike out the words “And provided further,” and in-
sert in lien thereof the word “ Provided; ” and the Senate agree
to the same.

Amendment numbered 35: That the House recede from its
disagreement to the amendment of the Senate numbered 35,
and agree to the same with an amendment as follows: Page 10,
line 16, strike out the words “ and fifty-one;” and the Senate
agree to the same.

Amendment numbered 37: That the House recede from its
disagreement to the amendment of the Senate numbered 37, and
agree to the same with an amendment as follows: Page 10, lines
15 and 16, strike out the words “four hundred and ninety-
seven ” and insert in lien thereof the words “ five hundred and
forty-eight;” and the Senate agree to the same.

Amendment numbered 38: That the House recede from its
disagreement to the amendment of the Senate numbered 38, and
agree to the same with an amendment as follows: Page 11, lines
12 and 13, strike out the words “ twenty-nine million” and in-
gert in lieu thereof the words “ twenty-eight million seven hun-
dred and twenty-six thousand five hundred;” and the Senate
agree to the same.

Amendment numbered 46: That the House recede from its
disagreement to the amendment of the Senate numbered 46, and
agree to the same with an amendment as follows: Page 13, line
21, strike out the word “six” and insert in lieu thereof the
word “ five; " and the Senate agree to the same.

Amendment numbered 49: That the House recede from its
disagreement to the amendment of the Senate numbered 49, and
agree to the same with an amendment as follows: Page 14, line
13, strike out the word * twelve” and insert in lieu thereof the
word “eleven;” and the Senate agree to the same.

Amendment numbered 50: That the House recede from its
disagreement to the amendment of the Senate numbered 50, and
agree to the same with an amendment as follows: Page 14, line
19, strike out the words * thirty-eight thousand six hundred ™
and insgert in lieu thereof the words * thirty-seven thousand four
hundred; ” and the Senate agree to the same.

Amendment numbered 68: That the House recede from its
disagreement to the amendment of the Senate numbered 68, and
agree to the same with an amendment as follows: Page 20,
after the word “ annum,” add the words “and to defray the ex-
penses of said headquarters the sum of twenty thousand dollars
is hereby appropriated; " and the Senate agree to the same.

Amendment numbered 83: That the House recede from its
disagreement to the amendment of the Senate numbered 83,
and agree to the same with an amendment as follows: Page 25,
after the word ““national,” insert the words “or State;" and
the Senate agree to the same.

Amendment numbered 85: That the House recede from its
disagreement to the amendment of the Senate numbered 85,
and agree to the same with an amendment as follows: Page 25,
strike out the amendment, and insert in lien thereof the fol-
lowing:

“That section thirty-eight hundred and ninety-three of the
Revised Statutes of the United States be, and the same is
hereby, amended by adding thereto the following: ‘And the
term “indecent™ withiz the intendment of this section shall
include matter of a chaycacter tending to incite arson, murder,
or assassination.’”

And the Senate agree to the same,
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Amendment numbered 90: That the House recede from its
disagreement to the amendment of the Senate numbered 900,
and agree to the same with an amendment as follows: Page
27, line 1, strike out the word *“thirty” and insert in lieu
thereof the word “ fifteen ;" and the Senate agree to the same.

The committee of conference have been unable to agree on
the amendments of the Senate numbered 63, 76, and T7.

Jessg OVERSTREET,
J. J. GARDNER,
Managers on the part of the House.

Boies PENROSE,
J. C. BURROWS,
A. 8, CLaY,
Managers on the part of the Senate.

Mr. OVERSTREET. Mr, Speaker, I move to suspend the
rules and agree to the conference report.

Mr. MOON of Tennessee. I demand a second. :

The SPEAKER. Under the rule a second is ordered. The
gentleman from Indiana [Mr. OversTREET] is entitled ta twenty
minutes and the gentleman from Tennessee [Mr. Moox] to
twenty minutes.

Mr. OVERSTREET. Mr. Speaker, if I may have the atten-
tion of the House I can explain in a very few words just the
status of this bill. On yesterday the House refused to agree to
the conference report, which at that time was a complete agree-
ment, The bill now comes back from the conference commit-
tee with an agreement upon all of the amendments except
three—Nos, 63, 76, and 77. Amendment No. 63 is the one
which we recognize as the annunal weighing of the mails, and
so forth. No. 76 is the increased appropriation of $1,100,000
consequent upon No. 77, which proposes to amend the ocean
mail act.

Your conferees, Mr. Speaker, acting upon the vote of the
House on yesterday, seek in a fair and proper way to bring be-
fore the House what the conferees understood were not satis-
fring to the House by the vote of yesterday. But two amend-
ments were criticised in the debate, namely, the ocean mail act,
involving two amendments, and the amendment authorizing the
annual weighing of the mail, and so forth. It was impossible,
Mr. Speaker, for anybody to understand whether or not the action
of the House in rejecting the report was on account of one of
those propositions or on account of both, and if on account of
one, which one. Therefore we have agreed to all of the other
amendments in the bill, saving those three involving the two
propositions. It will be my course to move, as I have, to agree
to the conference report, which will agree upon everything in
the report except those three propositions, or two, as a matter
of fact, which will be considered, discussed, and acted upon sepa-
rately, separately from the main body of the bill, and separately
from each other. I conceive no criticism can be made by any
Member of this body upon this course which your conferees
have pursued.

Notwithstanding our belief that their position yesterday re-
lating to the merits of those two amendments was correct, still
it gives to the House the opportunity, responsible as it is for
the legislation, to determine whether it wishes to disagree to
one or both of those propositions. Having adopted the confer-
ence report except as to those three amendments, if the House
should by vote upon the two remaining propositions separately
vote in favor of those two propositions, it would pass the bill and
end the Jegislation for the next fiscal year. If the House should
reject either one or both of these propositions——

Mr. MOON of Tennessee. Mr. Speaker

Mr. OVERSTREET. It would then permit your conferees to
understand what portion of the bill it would desire to eliminate,

Mr. MOON of Tennessee. Will the gentleman yield?

Mr., OVERSTREET. I yiekl to the gentleman.

Mr. MOON of Tennessee. Is it the intention of the gentle-
man from Indiana, in asking a separate vote for the mail prop-
osition and subsidy proposition, to have twenty minutes’ debate
on each side on each proposition?

Mr. OVERSTREET. I want to be entirely fair, so as to have
the House understand the proposition

Mr. MOON of Tennessee. I wanted to understand the gentle-
man——

Mr. OVERSTREET. When we have agreed, as I hope we
will, without further debate, because there is nothing as to dis-
agreement to any proposition of the bill saving those two propo-
sitions, then it will be my purpose to move to suspend the rules
upon the first amendment and to recede and concur. That
would give twenty minutes’ debate on that one proposition.

Mr. MOON of Tennessee, On each side? -
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3ir. OVERSTREET. Then when that was disposed of, either |

denied or approved, I would join the remaining two amend-
ments, because they are related, in a motion to suspend the rules
and reeede and concur, and after discussion of forty minutes a
vote to determine that.

Mr. MOON of Tennessee. That is the way I understand it.

Mr. OVERSTREET. I can conceive of no falrer proposition
1o the House.

Mr. MOON of Tennessee. Now, would the gentleman from
Ing&iana, with the consent of the House, be willing to have some
additional debate on those two propositions?

Mr. OVERSTREET. I think, Mp. Speaker, at this hour of
the day, particularly in view of the debate of yesterday, that
we can understand both propositions sufficiently for an intelli-
gent vote within the forty minutes of debate.

Mr. MOON of Tennessee. A good many gentlemen on this
si:t}lg desire to be heard. I have no special desire to speak my-
self.

Mr. OVERSTREET. I have been importuned on this side as
well from those favoring the proposition for time, so I think
there can be no injustice done to the House.

Mr. MOON of Tennessee. Well, I think it is a matfer that
ought to have three or four hours’ debate to be intelligently
determined, but I do not expect to get that in the House, but I
would be glad to get a little more time for debate.

Mr. OVERSTREET. I would ask the gentleman from Ten-
nessee if there is objection to adopting the report which leaves
unsettled these three amendments? That will give more time.

Mr. MOON of Tennessee. I would not like to concede that
at present, until the gentlemen who are interested in some other
provisions of the bill have been heard; but I will say this to the
gentleman from Indiana, that it is probable there will be but
little debate en that question. I have nothing to say myself.

Mr. OLMSTED. How about a roll call?

Mr. MOON of Tennessee. Whatever time we save on that gthlng other than I have proposed, and upon the adoption at

proposition, I presume, will be added to the subsidy debate?

Mr. OVERSTREET. Does the gentleman include in that no
roll call? Does the gentleman mean that there will be no roll
call? :

Mr. MOON of Tennessee. I shall not demand a roll call on
the propesition te approve the bill, aside from the two guestions
to be voted on separately.

Mr. OVERSTREET. On which particular one of the remain-
ing amendments does the gentleman desire additional time?

Mr. MOON of Tennessee. The subsidy proposition.

Mr. OVERSTREET. That is the second proposition. I have
no objection to waiting until that time, and if it is not too late
in the evening——

Mr. MOON of Tennessee. Oh, we will be here until 12 o’clock.

Mr. OVERSTREET. Well, hardly upen this hill.

Mr. MOON of Tennessee. No; not on this bill.

Mr. OVERSTREET. Other legislation is important. I sang-
gest that we take up these measures as we reach them and first
dispose of the report which takes care of all of the bill exeept-
ing two propositions, and then start on them.

Mr. MOON of Tennessee. I would prefer to have an under-
standing with the gentleman from Indiana, and our sunggestion
is that if the twenty minutes which we now have are not used,
and the roll eall is disposed of, that we have additional time on
the subsidy proposition.

Mr. OVERSTREET. Well, without foreclosing it one way or
the other, I would suggest that when that time approaches I
will be ready to entertain it.

Mr. MOON of Tennessee, Let us foreclose it now, so that the
gentleman can not foreclose me on my suggestion later.

Mr. OVERSTREET. I think I would prefer——

Mr, COCKRAN., Why not ask unanimous consent now for
an hour.

Mr. OVERSTREET. Suppose the gentleman would demand
a roll eall, then I would be foreclosed on my preposition.

AMr. COCKRAN. Why can it not be understood that there
will be no roll call on this and no debate on this proposition,
but the time thus saved, amounting to an hour, as well as the
time on the second roll eall, be given to legitimate debate on a
subject where there is a wide division on the part of the Mem-
bers of the House.

Mr. OVERSTREET. I am quite willing, Mr. Speaker, with
the clear understanding that there is to be no roll eall and no
division on the adoption of the report, and then twenty minutes
debate on a side on the first proposition to submit to thirty
minutes on a side on the second proposition.

Mr. WILLIAMS. Oh, you would have that anyway.

Mr. OVERSTREET, I am addressing the gentleman from
Tennessee,

Mr. SULZER. Make it an hour on a side on the ship subsidy
proposition.

Mr. OVERSTREET. Oh, no.

Mr. COCKRAN. Then let us have the regular order.

Mr. OVERSTREET. That gives thirty minutes on a side on
the ocean-mail question.

Mr. MOON of Tennessee. Will the gentleman agree to forty
minutes on a side?

IhtIIr. OVERSTREET. Yes; with no roll call on the first prop-
osition.

Mr. MOON of Tennessee. I can not pledge myself any further
than my own action on the roll call.

Mr. OVERSTREET. Mr. Speaker, this is my understanding,
that there is to be no debate and no roll call on this proposi-
tion ; that there is to be a debate of twenty minutes on a side
on the second proposition, and forty minutes on a side on the
ocean-mail act. Now, I ask unanimous consent that this re-
port be adopted.

Mr. WILLIAMS. Stop a minute. If the gentleman will per-
mit, I will submit a request for unanimous consent.

Mr. OVERSTREET. Mr. Speaker, I have the floor and I
do not yield it for that purpose.

Mr. WILLIAMS. ILet me suggest——

Mr. OVERSTREET. The gentleman can make a suggestion
to me, but I do not yield the floor for him to make a reguest
for unanimous consent.

Mr. WILLIAMS. Very well, yield to me to suggest that the
gentleman from Indiana make a request that if we dispense
with the twenty minutes debate om a side on the first proposi-
tion, and with the roll eall, which together constituted seventy-
five minutes, that that ameunt of time be added to the debate
g‘xjet:e other propositions, and equally divided between the two

Mr. OVERSTREET. Mr. Speaker, I will not consent to any-

once of the report, and that when we reach the ocean mail
proposition there will be forty minutes debate on a side in
lieu of twenty minutes debate on a side.

Mr. WILLIAMS. Will you make the reguest for unanimous
consent now?

Mr. OVERSTREET. Mr. Speaker, I renew my request that
the conference report be now adopted.

Mr. WILLIAMS., Unless the other unanimous consent is
coupled with it——

Mr. OVERSTREET. And that there be forty minutes de-
bate on a side when the ocean mail proposition is up.

The SIPEAKER. The gentleman from Indiana [Mr. Oves-
sTREET] asks unanimous consent that the report of the confer-
ence committee shall be agreed to. That is the first branch.
The second branch is, that there shall be twenty minutes’ de.
bate in the aggregate,

Mr. OVERSTREET. Twenty minutes on a side on the seec-
ond proposition.

The SPEAKER. Twenty minutes on a side on the second
proposition.

Mr. OVERSTREET. That is, the weighing proposition; and
forty minutes on a side on the ocean mall proposition.

Mr. MOON of Tennessee. With no roll call on the first
proposition, but a roll call on the other two propositions.

The SPEAKER. The proposition, as the Chair gathers, is
that unanimous consent is asked fhat the conference report be
now agreed to; and on the motion to suspend the rules on the
first amendment, the one touching the mail weighing, that there
is to be twenty minutes’ debate on a side, and on what is known
as the two other propositions, that cover the ocean mail service,
there shall be forfy minutes’ debate on a side.

Mr. FINLEY. Do I understand the gentleman from Indiana
[Mr. OversTeeeT] that he asks this House for unanimous cop-
sent—in other words, if everybody should agree fo all the other
items, there will be no roll eall? I do not care to be put in the
attitude of agreeing unanimously to everything that is in the
report as agreed to.

Mr. OVERSTREET. Mr. Speaker, I have asked unanimous
consent for agreement to the report. I have no doubt but what
there are numerous——

Mr. COCKRAN. A viva voce vote without a roll call.

The SPEAKER. Is there objection? [After a pause.] The
Chair hears none.

So the conference report was agreed to.

The SPEAKER. The Clerk will read the first amendment.

Mr. OVERSTREET. Mr. Speaker, the motion is te suspend
the rules, recede, and concur in amendment numbered 3.

The SPEAKER, The gentleman from Indiana moves to sus-
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pend the rules, that the House recede from its disagreement
in the following Senate amendment, and concur in the same.

Mr. MOON of Tennessee, On which I demand a second.

The SPEAKER. The gentleman from Tennessee demands
a second, and by agreement, as well as under the rule, there
will be twenty minutes debate on a side,

The Clerk will first report the amendment.

The Clerk read as follows:

Page 18, after line 20, insert:

“That the Postmaster-General be, and is hereby, authorized ana
directed to readjust annually the compensation to be paid for the
transportation of mails on railroad routes from and after the Ist day
of July, 1909, upon the conditions and at the rates provided by law
the average dally welght to be ascertained In every case by the actua
simultaneons weighing of the mails for thirty-five successive days, com-
mencing on such date as the Postmaster-General may designate each
year, after June 30, 1908, and the result to be stated and verified in
such form and manner as the Postmaster-General may direct; and the
whole number of days included in the weighing period shall be used as
a divisor for obtaining the average daily weight. In connection with
such weighing and readjustment, where there are two or more routes
by which the mails may be dispatched between important points with
equal faelllty and advantage to the mall service, the Postmaster-Gen-
eral may send such mails by either route, provided the allowance for
the carriage of the same by the longer or more expensive route shall
not exceed the cost of the carriage of an equal weight of mail between
the same points by the shorter or less expensive route, And the Post-
master-General shall give the company carrying such mails advance
notiee of hiz intention to take their weights separately from the other
mails of the route and readjust the compensation for the carria;:e; Io:
nsiv

the

the same on the basis of their value on the shorter or less ex
route, and shall report weekly during the time of such weigh
weights of such mails to the company carrying them.

“And out of the appropriation for inland mail transportation, the
Postmaster-General Is authorized hereafter to pay rental in Washing-
ton, District of Columbia, and compensation to tabulators and clerks
employed In connection with the welghings for assistance in completing
computations, in connection with the expenses of taking the weights of
malils on rallroad routes as provided by law.”

The SPEAKER. The gentleman from Indiana [Mr. Over-
sTREET] is entitled to twenty minutes, and the gentleman from
Tennessee [Mr. Moox] to twenty minutes.

Mr. OVERSTREET. Mr. Speaker, this amendment involves
three factors. The first authorizes an annual weighing of the
mails simultaneously throughout the country for thirty-five
successive days, the time to be determined by the Postmaster-
General. The second propgsition is to make permanent law
the recent order of the Postmaster-General, requiring that the
total number of days in the weighing period shall be used as
the divisor in ascertaining the average daily weight of mails.
The third requires that where there are two or more competing
routes between common terminals, the length of the route shall
be the shortest line of those competing routes. The annual
weighing of the mails once a year simultaneously for thirty-
five days is believed by the Department and those interested
in a fair and proper adjustment of pay to be far more equitable
and just than one hundred and five days once in four years in
the four different sections of the country. The law has been
upon the statute books for more than thirty years, requiring
quadrennial weighing; until three or four years ago the time
of the weighing once in four years was to be thirty days. It
was thought a better average in a period of a four-year con-
tract would be ninety days, or, including the Sundays, one hun-
dred and five days. This proposed change will be a benefit to
the Government, and, in so far as it may result in an increased
volume of pay to the transportation companies, be only fair
and reasonable. All will agree that the ideal method of de-
termining the amount of weight of the mails as the basis of
pay would be to weigh each separate article of mail at the
time it is deposited.

That is thoroughly impossible. It is equally impracticable
to weigh once a day or once a week or once a month or once in
six months. It is éntirely practicable and feasible to weigh once
in twelve months. When you weigh simultaneously you over-
come the possibility of padding the mails or shuttlecocking
from a section of the country that the mail is not being weighed
into a section where the mail is being weighed, and then pay-
ing double the expense for that character of mail.

It is said by those criticising the proposition that it will be
a heavy increase in expense to the Government. The only in-
crease possible is by reason of the fact that now you pay the
railroads for a period of four years upon the minimum weight
at the time of the beginning of the contract. For the incre-
ment and increased weight rising rapidly within that period the
companies could not be paid anything until the succeeding
period of four years, whereas under the proposed change they
would become entitled to the increment, additional weight in
volume, which has been made within the last preceding year.
They are paid only for what they carry; and those who criti-
cise the change must of necessity prefer that the roads should
not be paid anything for the increased volume of weight within
the period of the four-year contract.

The time that the period of weighing shall now begin is left
in the discretion of the Postmaster-General, any time prior to
the new contract period of four years. When this amendment
was first drafted by me and submitted to the Department, I
included the provision that the thirty-five successive days should
begin on the first Monday in March. The Department claimed
that it ought to be left to the discretion of the Department. I
arrived at that period from taking the two extremes of the year,
the 30th of June and the 1st of July, and running both ways
from that line, with the view of determining the period of thirty-
five days within the twelve-months' period that there would be
the most reasonable average of weight for the entire year. But
the Department feels, leaving it to their discretion when the
period shall begin, that if in their experience it should be found
that the period of thirty-five days’ weighing they did not find
a4 reasonable average for the entire year another thirty-five
days might be determined upon. The only opportunity, Mr.
Speaker, for either fraud, neglect, or connivance whereby the
roads might profit by reason of the period of thirty-five days
being chosen when they had more than the average weight
would be by dishonesty of the officials of the Department. And
I can not conceive any Member of this House voting against
this amendment because of the possibility of a dishonest Post-
master-General or a dishonest Second Assistant Postmaster-
General conniving with the railroads in the selection of the
thirty-five-day period so that it would be to the disadvantage
of the Government and to the advantage of the roads.

The second proposition makes permanent law what is now
known as the divisor. It is now but a Department official
order, subject to change or repeal by any subsequent .dicial
in control of the Department. By making it permanent law
we avoid that possibility.

The third proposition initiates the same prineciple in ascer-
taining the length of route and the amount of pay that now
obtains in express freight rates and passenger rates. Where
there are two or more roads running between common ter-
minals, the distance of all those routes shall be no greater
than the length of the shortest route. This proposition is
wholly equitable. It is said that it would inerease the expense
to the Government. TUnquestionably the proposed divisor re-
sults in a great saving of expense to the Government, because
that divisor is enlarged, and therefore the guotient is less.
Undoubtedly the installation of the same practice that obtains
in the freight and passenger service to the distance of the
routes for mail transportation will result in saving hundreds
of thousands of dollars to the Government, This credit should
be placed against the debit, which gentlemen by ecriticism
claim would be increased by reason of the annual weighing.
I state it as my deliberate judgment that these three factors
put into law, and in practice, assuming the honesty of the offi-
cials, will result in but little increase to the roads, and that
little they are entitled to if they actually carry mail that has
been increased in volume.

I reserve the balance of my time. [Applause.]

Mr., MOON of Tennessee. Mr. Speaker, it is not my inten-
tion to discuss this question in detail. I simply want to state
the cage as I understand it. Under the present law the rail-
way mail is weighed quadrennially, and the pay to the railroads
from the Government of the United States is based upon those
quadrennial weighings, The contract with the Government
with these roads is based on the quadrennial weighings. The
contract that the Government has with the railroads provides
for the quadrennial weighing. The present proposition con-
tained in the bill provides for thirty-five days’ weighing an-
nually. It is a change, therefore, in the contract in reference
to the weighing, and the basis of pay or compensation would
rest under the new provision on the annual weighing instead of
the quadrennial weighing. It is estimated by gentlemen who
have made the ealculation that the loss to the Government of
the United States by the change of law wonld be $2,500,000 a
vear. These are the facts as I understand them. The question
is, Is it best, in the judgment of the House of Representatives,
g0 to alter the law of the land as to impose this additional bur-
den upon the Government of the United States?

Mr. LLOYD. I understand the amount to be 82,700,000,
That I understand to be the amount which would be expended
in addition to that which we are now expending, estimated on
the basis of the present construction of the law for the Post-
master-General. Is not that the fact?

Mr. MOON of Tennesgee. I understand so.

Mr. LLOYD., If the construction should be changed with
reference to the weighing process, so that it should be the same
as it was prior to the 4th day of March last year, then there
would be no loss by reason of the change, would there?
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Mr. MOON of Tennessee. I do not understand that. The
weighing is quadrennial, and four years' compensation is based
upon that weighing. If you change it and make an annual
weighing, you increase the cost to the Government of the United
States three times, and it is estimated at the figure that I have
stated. I desire only to state this fact, as I understand it,
and yield to the gentleman from Wisconsin.

Mr. SCOTT. Right on the point the gentleman has been
discussing, I shounld like to ask him a question in order to get
clear information. Would the loss of $2,500,000 to the Gov-
ernment, which he says would follow the change in the plan,
result on account of the expense of the additional three
weighings?

Mr. MOON of Tennessee. I yield to the gentleman from Wis-
consin [Mr. Starrorp], who will discuss the matter and give
the gentleman full information on that guestion better than I
can

Mr. 8COTT. I shall be very glad if the gentleman from Wis-
consin will answer that question in the course of his dis-
cussion, whether the increased expenditure comes from the cost
of the additional weighings, or whether it is because the amount
paid to the railroads in the first place would be less than in the
other,

Mr. STAFFORD. I understand the gentleman's question, and
shall be glad to answer it during the course of my remarks.

Mr. Speaker, I wish to direct my attention to this proposi-
tion now before the House, as to the proposed change in the
method of weighing the mails.

In 1873 the law was passed fixing the rate of pay, and at
the same time providing for gquadrennial weighings, and also
providing that the weighing shall be had not less frequently
than once in every four years. Ever since that time the prac-
tice of weighing at four-year intervals has been followed. The
country is divided into four sections, and each year a weigh-
ing takes place in one of those sections, on the basis of which
weighing calculations are made for payments to the railroads
for the ensuing four years.

I have before me the computations prepared by the Post-
Office Department showing the payments from 1896 to 1807 in
each section for transportation of mails, independent of the
charge for railway post-office service, which latter increases as
the service is put into force, and has mo connection with this
proposition.

I will take, for example, the rate of pay in the first section,
which is the eastern section, in which the railroads received
$8,583,000 in 1905, based upon the weighing had in 1901; but
upon the weighing that was held in 1905 as a basis for the pay-
ments that the railroads were to receive in that section for 1906
and the three succeeding years the amount was $10,260,000, or a
difference of $1,677,000 for the three years. Dividing this
amount by 3 it makes an annual saving to the Government of
$559,000 during the three years in that one section.

I could take each one of the other sections. For instance,
in the third section, which comprises the Northwestern States,
the amount that we paid to the railroads in 1903 was §13,289,000,
based upon the weighing had in 1809. In the following year,
1904, we paid $15,748,000, based on the weighing held in the year
previous, 1903; and that $15,000,000 was virtually the same
amount for 1907, three years later, for the total paid to the
railroads in that year was $15,772,000. The difference between
the payment for the last year in that weighing section and the
last year of the previous weighing period is $2,450,000, or an
average during the three years of $819,000, which the Govern-
ment saved each year.

Adding these respective amounts together which the Govern-
ment saved each year from each of these sections, based on the
figures presented to me by the Post-Office Department as the
amount paid the railroads for transportation alone, it amounts
for one year to $2,717,000. In other words, if during the four
years we had had annual weighing instead of quadrennial
weighing, the Government each year on that amount of tonnage
would have been obliged to pay $2,717,000 more than under the
present arrangement of weighing every four years, which is
the basis of pay during the four succeeding years.

Now, it goes without question that the Government gains
this advantage, and I make the point here that when the rates
were first formulated it was upon the idea that it should not
be an average weight for the four-year period, but the rates
were raised sufficiently high on a basis below the average of
that which would be carried during the four years.

Mr. LLOYD. Will the gentleman yield?

Mr. STAFFORD. I yield to the gentleman.

Mr. LLOYD. Is it not true that the saving of the last year
is by reason of a change of the order of the Department as to
the divisor?

Mr. STAFFORD. The rule of the Department in regard to
the divisor does not touch this propesition at all, and this must
be considered apart from the divisor proposition, for the ques-
tion is whether we shall have the quadrennial weighing or the
annual weighing.

Mr. SCOTT. Will the gentleman tell us why it would not be
better to have a weighing once in ten years, if the gentleman is
correct?

Mr., STAFFORD. The present rates were predicated upon
the idea, and the requirement is in the law, that it shall be a
weighing upon which the rate shall continue for four years.
As one official in the Department, a man who has been in the
service more than twenty years, and connected with the railway
mail service, said to me early in the session when I spoke to
him about the suggested change, that if there was going to be
an annual weighing, the rates of pay should be reduced corre-
spondingly.

Mr. OVERSTREET. Did the gentleman state the name of
that official?

Mr. STAFFORD. The gentleman from Indiana does not
doubt that I received that information?

mLcIir.IOVERSTREET. I thought the gentleman named some
official.

Mr. STAFFORD. No; I did not.

Mr. OVERSTREET. I think it is only fair that the gentle-
man should give the name of the gentleman he guoted.

Mr. STAFFORD. If the gentleman wishes, I will say that it
was Mr. Stone, who has been chief clerk in the office of the
Second Assistant Postmaster-General for many- years, and is
toda;y assistant to the superintendent of the railway-mail
service.

I have before me the CoNerESsioNAL REecorp, containing a
letter addressed to Mr. PexgrosE a few days ago by the Post-
master-General, in which he uses this language in commenting
on this change:

Provided this Congress says that there shall be an increase in the
expenditure in the transportation of mail by rallroad rates.

He also in this letter uses the following langnage:
It should, however, be borne in mind that such a provision—

Referring to the annual weighing—
would increase the gross amount for the transportation of the mails and
add to the annual expense incldent to the weighing of the malls,

There is no question whatever that if we adopt annual weigh-
ing we will increase by more than two and one-half million dol-
lars the amount now paid to the railroads. Again, even if the
tonnage was not increased, I would oppose this proposition, be-
cause it restricts it to thirty-five days.- Two years ago we be-
lieved that we could obtain a more fair average by increasing
the number of days to ninety, so as to avoid abuses that might
possibly arise from taking a period that was not representative
for the year.

I now come to the guestion propounded by the gentleman
from Kansas, as to whether this law involves any added ex-
penditure in the cost of weighing. It goes without saying that
if at present we only have a weighing once in four years in
these respective sections, this would increase the work three
times, and instead of having a weighing once in four years it
would be——

Mr. SCOTT. In one case you weigh one hundred and five
days and in the other thirty-five days.

Mr. STAFFORD. There is no limit to this provision com-
pelling the Department to weigh thirty-five days only.

In the second section in 1904 the mail was weighed eighty- .
four days and in one section of the first section, in 1004, they
used ninety days, and in another, in 19035, ninety-one days, when
the law preseribed thirty days as the basis.

Mr. SCOTT. I understood this amendment did provide thirty-
five days.

Mr. STAFFORD. It does not. It only says that the pay
shall be computed on the basis of a weighing for thirty-five
consecutive days, but the number of days that the Department
sees fit to weigh from which to select the thirty-five-day period
is not limited. It puts the law exactly where it was before we
changed it, and requires that thirty-five days should be the re-
quirement instead of one hundred and five days.

Mr. LLOYD. I know the gentleman does not wish to mis-
lead the House, but he leaves the impression that the law would
remain exactly as it was prior to the time of the change. The
law prior to the change used the word “ working,” and the law
originally was thirty working-days, and this provision here pro-
vides for thirty-five successive days.

Mr. STAFFORD. There is no question whatsoever that the
divisor proposition is included in this, but I maintain that the
wording leaves it to the Department to weigh more than thirty-




1908.

CONGRESSIONAT RECORD—HOUSE.

6853

five days so as to get an average during that period of thirty-
five days that should be used as a basis for compensation.

Mr. OLMSTED. Will the gentleman yield for a question?

Mr, BTAFFORD, How much time have I remaining, Mr.
Speaker?

The SPEAKER, The gentleman has consumed nine minutes.
He has one minute remaining of the ten minutes.

Mr. OLMSTED. I merely want to ask this question—

Mr, STAFFORD. I can not yield. There is no gquestion
whatsoever that with this annual weighing we will increase the
cost attendant on ascertaining the weight by at least half a
million dolinrs each year, because it costs in some of these
sections, from $£100,000 to $500,000, but besides that there is
no question whatsoever that by having an annual weighing we
will increase the mail pay each year over that which is now
being paid under the present divisor order and the present law,
$2,700,000, and it will add to the expense of the Government
$500,000 at least each year for the added expense of weighing
throughout the entire couniry, instead of as now in but one
section of the country——

Mr. OLMSTED. Is not that because there is more freight
carried ?

Mr. STAFFORD. Every four years. I want to impress upon
the House that the rates as fixed under the present law are
predicated upon the idea that the unit of weight shall be that
which shonld govern for four years in advance, and that it was
intended that that should be the basis of compensation when
the rates were settled by Congress.

The SPEAKER. The time of the gentleman has expired.

Mr. MOON of Tennessee. Mr. Speaker, I will ask the gentle-
man from Indiana to consume some of his time.

Mr. OVERSTREET. I expect to consume the remaining time
in one speech.

Mr. MOON of Tennessee. Then, Mr. Speaker, I yield three
minutes to the gentleman from Kansas [Mr. Murpock].

Mr. MURDOCK. Mr. Speaker, for the first time since I have
been in Congress the matter of increasing the pay for railroads
for the carriage of mail is strictly up for consideration by it-
gelf, and the responsibility of the vote is upon the individual.
Now, there is no question about this provision for annual weigh-
ing, increasing the amount to be paid to the railroads, and the
responsibility comes not on the Department, but upon the indi-
viduals of this body. The Department approves the annual
weighing, but conditionally, and this is the condition, and every
man present ought to hear the condition. The Department
says, in a letter written on April 23 last:

The bill suggested meets with the approval of the Department, pro-
vided that Congress sees fit to thereby increase the expenditures for
transportation for mail to the railroads.

The Department has made the recommendation, but it has
checked it up to this body and to the Senate that if this body
does pass this provision it increases the compensation to the
railroads yearly.

There are three propositions here about this increase, as the
increase is carried in the provision on annual weighing. The
first is this: If you weigh every year in the four-year period,
in view of a gradually increasing growth of mail, you will get
a higher average over the four-year period than you will if you
weigh in the first year of the four-year period. That is the first
proposition, The second proposition is this: Owing to the flue-
tuation of weights of the mail throughout the year it is higher
in January, lower in February, lower still in March, going up in
April, going up in May, high in June—that is, owing to a regular
periodicity of light and heavy mails year after year, you get
a fairer and lower average by a long weighing period than you
do by a short one. We weigh one hundred and five days to-day.
We will weigh thirty-five days under this provision.

The third proposition is this: That the mere operation of
weighing the mails will cost in the period of four years $500,000
a year more to the Government than the present system of
welghing. There are three elements in the annual weighing,
then, which increase the cost of this service to the Govern-
ment. It should not be increased. I want to say to the Mem-
bers of the House of Represenfatives that the rate of pay was
purposely made lLigh in the first place, in 1873, because it was
to be based upon the quadrennial basis, and so high was it
made that Congress itself, virtually without agitation, cut it
down In 1876, and cut it still lower in 1878,

So it remained until last year. Four commissions passed
upon it. Postmaster-General after Postmaster-General in that
long streteh of time recommended that it was best to readjust
it further; but Congress deferred until last year, and last year
Congress at last cut it down. Simultaneously with that eut
the Deparfment put in force a correction of the old and inde-
fensible misecalculation, the wrong division, and that cut went

in also, and for the first time in the history of this nation we
are paying equitable rates to the railroads to-day. Why in-
crease them? [Applause.]

Mr. MOON of Tennessee. Mr. Speaker, I yield to the gentle-
man from Minnesota [Mr. SteeNersox] the remainder of my
time, three minutes,

Mr. STEENERSON. Mr. Speaker, all I have to say is that
we have debated this question in the Committee on Post-Office
and Post-Roads and voted it down, and it seems to me that it
has no merit. The last post-office appropriation bill provided
that the Department should investigate the subject of the weight
of the different classes of mail, and to weigh the mail for thirty
days to ascertain the average load of railway post-office, storage
cars and compartment cars. This was to enable us to learn
the cost of carrying the malil, because the amount of the load
is the controlling element in determining the reasonable com-
pensation for the railway transportation of mail. That Depart-
ment has just reported. Now, why should we undertake this
difficult and technical gquestion of determining what Is reason-
able compensation for transporting the mail by rail at this time
before we have even time to read the report of the Post-Office
Department which we authorized at the last session?

It seems to me that it is preposterous, after the proposition
has been debated and carefully considered in the committee
and turned down, that it should now come here as an amend-
ment of the Senate, containing, as it does, an independent pro-
vision of law, new legislation, and I therefore hope that it will
be voted down. It increases the railway mail pay at the rate
of $2,700,000 a year for transportation and $500,000 a year
extra for cost of weighing, amounting to over $3,000,000 a year.
This we are asked to give to the railroads, without any investi-
gation, without any special information whatever, and it seems
to me that this proposition ought to be voted down very
promptly. [Applause.]

The whole subject of railway mail pay ought to be gone
into and carefully considered and readjusted. On some railway
routes the compensation now allowed by law may be and prob-
ably is excessive; on some it may be and probably is inade-
quate. A great element of cost of such service i volume or
density of traffic, and I believe every fair-minded man is willing
to allow a reasonable compensation, a compensation adjusted
in proportion to the cost of the service. It should be com-
pensatory. It is needless to say such adjustment can not be
made now. I hope the amendment will be voted down.
[Applause.]

Mr. OVERSTREET. Has the gentleman from Tennessea
consumed all the time on that side?

The SPEAKER. The gentleman has one minute remaining.

Mr. MOON of Tennessee. I yield that back to the gentleman
from Indiana.

Mr. OVERSTREET, For which I am thankful. Mr. Speaker,
there is an old saying that figures will not lie; but they
are sometimes misplaced; and I fancy that these statisticians
from Kansas and Wisconsin in the exuberance of their spirits,
in the enthusiasm of their cause, in fear that ome of their
votes may be registered on the side where the word “ railroad”
appears, may have some of their figures misplaced, though
unintentional. I suggested——

Mr. STAFFORD. Will the gentleman yleld?

Mr. OVERSTREET. I will.

Mr, STAFFORD. Were not these figures presented before
the House Committee on the Post-Office and Post-Roads and
their accuracy has never been disputed since?

Mr. OVERSTREET. I have no recollection of it, just as I
have no recollection of the guotation which the gentleman
made from one of the officials.

Mr. MURDOCK. Will the gentleman yield to me?

Mr. OVERSTREET. One at a time.

Mr. MURDOCK. Just a minute.

Mr. OVERSTREET Not a minute, but just for a question.

Mr. MURDOCK. 1Is it not a fact that everything in this bill
save this was given the privilege of a hearing in the House
Committee on Post-Offices and Post-Roads?

Mr. OVERSTREET. We have spent days and days in that
committee, I will say in a good-natured way, in discussing this
measure, as the gentleman from Minnesota [Mr. STEENERSON]
has suggested, and I will depart from my subject right now
to state that the statement made by the gentleman that this
very proposition was voted down in the committee, I think,
needs a little explanation.

The proposition was to report an amendment the same as this
excepting that the Postmaster-General did not have the option
of determining the period of thirty-five days. It failed by a tie

vote, counting one Member absent whose absence was well un-
Now, Mr, Speaker, I

derstood. That is the situation there.
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stated at the outset that I consider these three factors as one
proposition, and the gentleman from Wisconsin, in his endeavor
to persuade this House that the railroads—and how bLe em-
phasized the word—will be paid two million and some odd hun-
dred thousand dollars more than they are now receiving, failed
to give credit, which I warned the House again<t at the outset,
to the other two factors in the proposition. The gentleman
from Kansas, who with such vehemence pounded the desk in
front of him to emphasize his enthusiasm, did not pretend to
give the credit which the other two propositions contain and
which the Government is entitled to under the propcsition as a
whole.

Until a few years ago the weighing was once in four years,
for thirty days, and was changed without question at the re-
quest of the Department, to experiment with a longer period.
And the gentleman from Kansas [Mr. Scorr] very well went at
the very heart of the argument of the gentleman from Wiscon-
sin- [Mr. Sta¥rrForp] when he asked him why we did net weigh
once in ten years if once in four years gave a better advantage
to the Government than once a year.

Mr. Speaker, in 1880—I may miss the year, but about that
time—the total appropriation for postal service was about
$40,000,000. It is more than five times that now. Will the gen-
tleman contend that all of the theories upon which all of the
laws of 1880 were made shall be considered forever, regardless
of the changed conditions? I repeat my suggestion that, taking
these three factors together, the annual increase in pay for
transportation of the mails will amount to less than one-fifth
of what these men predict. They lay much stress upon the addi-
tional expense incident to the weighing itself, separated from
the pay, once in a year instead of once in four. But once in a
year for 35 days is two-thirds less expense than 105 days—35
is just one-third of 105.

You can not get any pencil that is manufactured nor any
paper from the paper trust upon which either one of these self-
appointed statisticians can figure out additional expense of half
a million dollars within the four-year period, expense solely
based upon the weighing itself. More than that, Mr. Speaker,
it is stated by the Second Assistant Postmaster-General—I think
it was—in the hearings of the Senate committee, that when
you have this system worked down to its bearings by an annual
weighing with expert weighers that are equipped and with more
complete skill and experience, you will thereby effect great sav-
ing in the management of that service as well as a saving for
the Government from the disadvantage of this possible shuttle-
cocking and padding of the mails. Gentlemen make much ado
about the possibility of a railroad company getting more in a
period of one year's weighing than a four-year period. But I
repeat the question asked of the gentleman from Wisconsin [Mr.
Starrorp] by the gentleman from Kansas [Mr. Scorr], that, not
once in ten years, but why weigh at all? And I venture, if
there were a proposition before this House now to compel the
railroads to carry the mail for nothing, that proposition would
receive the vote and support of the gentleman from Kansas [Mr.
Murnock].

Mr. MURDOCK. Not at all. Will you let me interrupt you
just for a minute?

Mr. OVERSTREET. Then I have, at least, one hope for the
redemption of the gentleman from his Don Quixoteism.

Mr. MURDOCK. Let me say just a word.

Mr. OVERSTREET. I decline to yield further. I am in-
clined to think the less the gentleman says the better for his
own good. Now, Mr. Speaker, there are men who will be much
pleased to “put the gaff ” into the railroads, as the saying is.
They would like to see them thwarted at every point. The
gentleman from Wisconsin [Mr. STAFrorp] wants to ingraft
the theory which his fertile brain has woven into the law-
makers of 1873 and have it adopted now as the policy forever
of this Government. But if these roads actually perform the
service, if the volume of malil actually increases honestly and
honorably, then they are entitled to their fair proportion of the
rate of pay, based upon the increased business which they have
performed. Now, I give it as my opinion against those gentle-
men that there was not any theory formulated in 1873 as the
basis of continuing this policy forever. [Applause.]

The SPEAKER. The time of the gentleman has expired.
All time has expired. The motion is to suspend the rules, re-
cede from the disagreement to the Senate amendment, and con-
cur in the same.

The question was taken, and the Speaker announced that the
ayes seemed to have it

Mr. MOON of Tennessee. Mr. Speaker, I demand the yeas
and nays.

The yeas and nays were ordered.

The question was taken, and there were—yeas 94, nays 187,
answered * present” 10, not voting 96, as follows:

Alexander, N.Y.
Anes

Anthony

Barchfeld

Bartholdt

Bates

Beale, Pa,
Bennet, N, Y.
Bingham
Bonynge
Boutell
Brownlow
Burke
Burleigh
Burton, Del,
Capron
Chaney

Cole

Cook, Colo.
Cook, Pa.
Cooper, Pa.
Coudrey
Crumpacker
Currier

Acheson

Adair
Adamson
Alken
Alexander, Mo,
Ansterry
Ashbrook
Barclay
Bartlett, Nev.
lliezlll, Tex.

Bell, Ga,
Booher
Bowers
Boyd
Brantley
Brodhead
Broussard
Brundldge
Bur;
Burles
Bumett
Burton, Ohig
Byrd

¥,
Calder
Campbell
Candler
Carlin
Carter
Cary
Caunlfield
Chapman
Clark, Fla.
Clark, Mo.
Clayton
Cockran

Cooper, Wis.
Cox, Ind,
Crawford
Cushman
Darragh
Davenport
vidson
Davis, Minn,
Dawson
De Armond

Butler
Cralg
Goulden

Allen
Andrus
Bannon

Calderhead
Caldwell
Cocks, N. Y.
Conner
Cousins
Cravens
Davey, La.
Draper
Dunwell
Dure
Dwight
Edwards, Ga.
Fairchild
Flood
Fordney
Fornes

YEAS—04.
Dalzell Huff
Dawes Kahn
Denby Keifer
Diekema Kennedy, Ohio
Douglas Landis
Ellis, Oreg. Langley
Englebright Lawrence
Fassett Littlefield
Focht Longworth
Foster, Ind. Lorimer
Foulkrod

Gardner, Mich,

1}
Loudenslager

Payne
Pearre
Roberts
Rodenberg
Sherman
Smith, Cal.

Enapp
Sﬂu?hwick
Sperry

sterling
Stevens, Minn,
Sturgiss

Gardner, N. J, Lovering Bulloway
3ilhams McKinley, 111, Taylor, Ohio
Goebe McLachlan, Cal. Thistlewood -

Graham MeMillun Vreeland
Greene Moon, Pa. Waldo
Hawley Moore, I’a. ‘Washburn
Hayes Needham Weeks
lienr}. Conn, Olecott Wheeler
epburn Olmsted W ood
lIo liday Overstreet Young
Howell, Utah Parker, N. J.
Hubbard, W. Va. Parker, 8. Dak.
NAYB—187.
Denver Houston Parsons
Dixon Howard Patterson
Driscoll Howland Perkins
den ris, Ky, Hughes, N. J. Pollard
lerbe Hull, Tenn. Pou
l"llis. Mo. H umphrey Wash, Pray
sch Humphreys, Miss. Prince
E:av rot Johnson, Ky, Pu{u
Ferris Jones, Va. Ralney
Finley Jomnes, Wash, Randell, Tex.
Fitzgera!d Keliher Ransdell, La.
loyd Kennedy, Iowa Rauch
Fos Kimbal Reeder
Foster. IIL Kinkaid Richardson
Foster, Vt. Kipp Robinson
Fowler Knapp Rothermel
French Kilstermann Rucker
Fuller Lafean Russell, Mo,
Fulton Laning Russell, Tex.
Galines, Tenn. Lenahan Babath
Gaines, W. Va. Lindbergh Secott
Garner MeDermott Sherley
Garrett MeGavin Bherwood
{Ji]{ i %{cgulm S{mden
espie cHenry ay
Glass McKinlay, Cal.  Small
Goldfogle Mchinney Bmith, Iowa
Gordon McLa mith, Mo.
Granger MeLnughlln, Mich. Sparknmn
Gregg Spight
Hackney M ndlson Stafford
all Malby Stanley
Hamill Mann Steenerson
Hamilton, Towa Maynard Sulzer
Hamilton, Mich. Miller Taylor, Ala.
Hamlin Moon, Tenn, Thomas N. C.
Hardwick Moore, Tex, Tou Velle
Hardy Morse olstea
Haugen Mouser ‘Wanger
Ha Murdock Watkins
Heiflin Murphy Webb
Helm Nelson Williams
Henry, Tex. Nicholls ‘Wilson, I11,
Higgins Norris ‘Wilson, Pa.
{H , Conn, 3".‘}"“?3" “:ﬂgi o
Tinshaw ndge oodya
Hobson Page 3
ANSWERED “ PRESENT "—10.
Haggott Lamb Talbott
Harrison Lever
Johnson 8, C. Sheppard
NOT VOTING—96.
Gardner, Mass, Knowland Powers
Gillett Lamar, Fla. Pratt
Godwin Lamar, Mo, eld
Graff Lassiter Reynolds
Griggs Law Rhinock
Gronna Leake Riordan
Hackett Lee Ryan
Hale Legare Baunders
Hammond Lewis Shackleford
Harding Lilley Slem:
Haskins Lindsay Bmltﬁ Alich.
Hill, Miss. Livingston Smith, Tex.
Hlitcheock Lloyd Btephens, Tex,
Howell, N. J. Lowden Tawney
Hubbard, Towa  McCall Thomas, Ohlo
Hughes, W. Va. MecCreary Tirrell
Hull, Towa McMorran Townsend
Jackson Madden Underwood
James, Addison D, Marshall Wallace
James, Ollie M. Mondell Watson
Jenking Mudd Weems
Kitchin,Claude Nye Weisse
Kitehin, Wm. W. Peters Wiley
Knopf Porter Willett

So the motion was rejected.
The following additional pairs were annonnced'
Until further notice:

Mr. Mupp with Mr. Tu.m-m'.
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Mr, TAwNEY with My, WILLETT. a distance in excess of 4,000 miles. It is believed that by the

Mr. Smrra of Michigan with Mr. StepHENS of Texas. stimulus which will be given by the increased rate of pay we

Mr. MappENy with Mr. RHINOCK. will be able to secure contracts with these Sounth Ameriean

Mr. Lowpex with Mr. Rem. and oriental ports which will inure to the advantage of our
Mr. JENKINS with Mr., LEGARE. people.

Mr. Howern of New Jersey with Mr. LEAKE.

Mr. Grarr with Mr. OrLLie M. JAMES.

Mr. ForpNEY with Mr. HACKETT.

Mr. Drarer with Mr. CRAVENS.

Mr. Baxyox with Mr. HAMMORD.

Mr. Cocks of New York with Mr. RIornAN.

Mr. HaskINS with Mr. Lame (until 7.30 p. m.).

Mr. Greerr with Mr. UNDERWOOD,

For the session:

Mr. BraprLEy with Mr. GouLDEN,

On this vote:

AMr. Axprus with Mr. Lroyp.

Mr. Scemp with Mr. Craie.

Mr. HARRISON. Mr. Speaker, did the gentleman from New
York [Mr. Dwicar] vote?

The SPEAKER pro tempore. He did not.

Mr. HARRISON. I voted “mo.” I would like to withdraw
my vote and answer * present.”

The name of Mr. HagrisoN was called and he answered
“present.”

The result of the vote was then announced as above re-

corded.
Mr. OVERSTREET. I move to suspend the rules and recede
from disagreement, and concur in Senate amendments 76

‘and 77.

Mr. MOON of Tennessee. I demand a second.

The SPEAKER pro tempore (Mr. OLMSTED),
first report the amendments.

The Clerk read as follows:

Amendment 76, page 22, line 24, strike out * three million five” and
Insert * four million six.”

Pige'o 23, strike out lines 12 to 15, inclusive, and insert:

o vided, That the Postmaster-General is hereby authorized to
f“ hereafter for ocean mail service under the act of March 3, 15891,
n vessels of the second class on routes to Bouth America, to the
Phillppines, to Japan, to China, and to A a, 4, miles
more in length, outward voyage, at a rate per mile not exceeding the
rate applicable to vessels of the first class as provided in said act,
and In vessels of the third elass on said routes at a rate per mile
not exceeding the rate applicable to vessels of the second class as
&m in act: Provided, That If no contract is made under

e Xrovls!ons of this act for a line of ships hetween a port on
the Atlantic coast south of harles and South American ports,
the Postmaster-General shall, provided two or more lines are estab-
lished from North Atlantic ports, require that ome of said lines shall,
upon each outward and homeward voyage, touch at at least two ports
on the Atlantic coast south of Cape Charles, c-l;ejgard being had in the
selection of such ports of eall to geographi location and to the
volume of the ergort and import business of the ports so selected:
And provided further, That the total expenditure of foreign mall serv-
ifce in any one year shall not exceed the estimated revenue therefrom
for that year.”

Mr. MOON of Tennessee. I demand a second.

The SPEAKER pro tempore. Under the rule a second is
ordered. Under the agreement, by unanimous consent, the gen-
tleman from Indiana is entitled to forty minutes and the gentle-
man from Tennessee to forty minutes.

Mr. OVERSTREET. Mr. Speaker, I shall not undertake to
add much to what I said on yesterday with respect to these two
amendments providing for additional ocean service. There is
no change of principle with respect to the ocean-mail act of
March 3, 1891. There ig a change by the proposed amendment
of rate of pay to the second and third class vessels described
in that law. They are now paid $2 a mile, outgoing, upon ves-
gels plying at a speed Jess than 20 knots and more than 16 knots,
and $1 where they ply under 16 knots and over 14 knots an
hour. The amendment limits this increased rate of pay to ves-
sels earrying the mail upon routes in excess of 4,000 miles from
United States ports to ports in South America, Australasia,
Hawali, China, the Philippines, and Japan.

Under the law as it exists to-day there are six contracts,
only one of which is at above the 20-knot an hour or $4 out-
ward voyage rate of pay. The others are second and third
class vessels; but they go no farther in their travel under their
contract than across the Atlantic or to Cuba and South Amer-
ican ports upon the Caribbean Sea. The limitation, therefore,
in the increased rate proposed by this amendment will permit
only contracts to points on routes more than 4,000 miles in
length and to those countries with whom we are seeking so
diligently and urgently new and more friendly relations in
South America and in the Orient. The reason for the increased
pay to second and third class vessels is that we have been un-
able to secure ship companies owning vessels of this type to
enter upon contracts at this rate. We have no direet communi-
cation in American bottoms wwith either of these countries at

The Clerk will

or

We have carried annually the same appropriation to pay con-
tracts for ocean malil service under the law of 1891. This in-
crease of $1,100,000 is an increase of facilities in the ocean
mail service. This very bill carries $1,185,000 for increased
pay alone of the letter carriers of the $1,100 grade. That
amendment is to increase the efficiency of that service. That is
$85,000 more than is proposed by this amendment to increase
the efficiency of all the ocean mail service. If Members of this
House “stick in the bark ” because they are not in favor of in-
creasing the ocean mail service, how can you justify the claim
that you favor increasing the efficiency of the mail service by
your vote for increased pay to the letter carriers in the $1,100
grade and oppose the effort to increase the ocean mail service?
We will be able, if once we get in proper communication with
these new countries, to not only enlarge the equipment by way
of naval auxiliaries for the support of the Navy, but our trade
relations and communication directly with those people will be
greatly improved.

The revenue from the ocean mail service last year was
$6,600,000, The expense for the same service, exclusive of what-
ever expense there may be in transporting this mail to the sea-
board, was $2,900,000. The difference between those two figures
is $3,500,000 as a profit. The proposition of this amendment in
this last proviso is to utilize the profit upon the ocean mail
service, not counting the expense of the service to the seaboard,
in the improvement of the ocean mail service. Can there be any
legitimate criticism of an effort to enlarge our trade relations
abroad, to facilitate a new auxiliary force for the Navy, to es-
tablish direct communication between our people and South
American and oriental ports, if we enlarge that service upon the
profits of the ocean mail service?

Now, Mr. Speaker, the word “subsidy * will be rung in this
Chamber by every gentleman who opposes this proposition. I
call the attention of the superconscious individuals who are
afraid of that word to the fact that this post-office appropria-
tion bill is full of subsidies. Then have the manhood to vote
against all of it! Our income to-day from the revenue on
second-class matter, carried as such for the aid of newspapers,
which are prompting many Members to fly away from this
word “ subsidy,” is 1 cent a pound. The weighing of the mails,
the counting of pieces, the ascertainment of the important sta-
tistics authorized by the six months' period ended December 31
last, is now with the Public Printer, and will be made public
as soon as proof can be read and the report made official. I
ask every opponent of this proposition for ocean mail service
who is afraid of the word *‘subsidy” to note the prediction,
that I venture he will find that the ‘second-class matter of
mail upon which the Government receives but 1 cent a pound
costs the Government now in excess of 6 cents a pound.

What is the difference between these amounts? The rural
delivery service to-day nets in dollars and cents a deficiency
of approximately $10,000,000. YWhat do you eall it? I approve
both of those provisions. The rural delivery service is worth
all it costs and more, whether it is a subsidy or a profit, but
you can not get away from the fact that both those differences
between the expense and the receipts must be known technieally
as subsidies.

The first, third, and fourth class matter of mail render a net
profit to the Government, the second-class matter of mail ren-
ders a loss to the Government. The rural delivery service ren-
ders a loss to the Government, a deficit annually on the entire
service. But we are afraid of the word “ subsidy " when it
comes fo the enlargement of the ocean mail service. That is
what this bill does and no more.

I reserve the balance of my time. [Applause.]

Mr. MOON of Tennessee. Mr. Speaker, I discussed the fea-
tures of this bill very briefly yesterday. I have no disposition
to go over the argument presented in that short time. But I
want to state this to the House, which I did not say yesterday,
that when this whole question is reduced to its last analysis
it is one of the simplest propositions possible.

‘We are paying to-day $4 per mile for first-class vessels, $2 per
mile for second class, §1 per mile for third class, and 66§ cents
a mile for fourth class, This proposition is simply to double
the pay of the second and third classes, and I defy any man
to find one iota of proof that will justify it. It is a practieal
donation to ships of that class of this much money, and that
is all it is. To my mind it is a simple question of honesty or
disheonesty in the administration of puble affars, It is not con-
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tended by the Post-Office Department that this is'a mail
facility, except incidentally.

The whole argument in attempting to force this rider upon
the appropriation bill will be that it will be an auxiliary to the
American fleet, and any man of common sense knows that it is
of no service in that respect. The cost now of carrying our
mails under the oceanic act—and we have no evidence that there
is any more demand for carrying than is already complied
with—is $181,000 a year. You want to revamp some second
and third class vessels, put them up to the price of first-class
vessels, and donate $1,100,000. And then, too, under the terms
of this act you might enter into a contract for ten years, in view
of the act of Congress of which this is amendatory, and place
the burden upon this Government of a subsidy of practically
$4,000,000 per annum, for the act provides that you may con-
tract to the extent of the profits earned by the ocean mail
service, which in gross figures would be about $3,400,000.

I do not desire to take any more time, and I yield to the
gentleman from Wisconsin [Mr. StarrForp] five minutes.

Mr. STAFFORD. Mr, Speaker, this proposition, so far as it
applies to the oriental oceanic trade, is exclusively a subsidy
proposition. It can not be defended on the ground that there
are not adequate mail facilities at the present time, for the
meager hearings had before the post-office committee disclosed
the fact that adequate mail service on fast steamers leaving
Vancouver and American ports, with frequent sailings for the
Orient, was now being had that would not be increased if this
bill were enacted into law.

Last year this House by a close vote passed the so-called
“ Littauver bill.” Although the amounts provided in that bill were
in stated aggregate amounts for each line, under this bill they
not only equal these sums, but in some instances surpass them.
And in addition there is that provision in the Senate amend-
ment different from that in the House bill that was voted down
In the Committee on Post-Offices and Post-Roads, for the House
bill was limited entirely to second-class steamers that were to
receive the pay of first-class steamers, as provided in the act of
March 3, 1891, whereas the Senate amendment increases and
doubles the pay of the third-class steamers and gives them the
compensation now paid to second-class steamers,

Under the House bill, which extended to second-cluss steam-
ers only, there would have been expended when applied to all
the lines the total amount of $3,610,240. I ask this House what
justification is there, except on the ground of subsidy, for pay-
ing gratuities to steamship companies when there is adequate
mail facilities to the Orient and when there is adequate freight
facilities for the oriental trade? Can yon defend your action
when you vote $1,710,000 for lines to China and the Orient and
over $600,000 additional for the line to Australia? It can not
be defended on the ground that additional facilities are needed
so far as the mails or freight carriage is concerned.

It comes down in its last analysis, as far as mail and ship-
ping facilities are concerned, to the question of subsidy, be-
cause if the service to-day exists, I ask why should we pay
out the enormous amount of over $2,300,000 in developing that
which we have no assurance will be continued, when a like
service is Deing maintained by subsidies and gratuities paid
by other governments? Shall we inaugurate that policy set
out in this bill providing subsidies for third-class steamers
which only travel at the rate of 14 knots an hour? Shall we
inangurate the policy that we shall go on this wholesale eruise
of voting millions and millions of dollars to some special in-
terest when perchance other governments are furnishing that
same service to-day through subsidies and as a burden to
them, from wlrich we are receiving the benefits in carrying
facilities?

I can not justify a vote for subsidies unless there is no ade-
quate service with those countries. I stand ready to vote a
subsidy for the establishment of mail facilities on the Atlantie
between New York and South American ports because there
are no adequate mail facilities to those points and no adeqguate
connections for dispatching our mails. But where we have
adequate facilities, as on the Pacific, furnished, it is true, by
other governments, what justification can we have except the
sentimental reason of seeing the American flag flying on the
ocean, in vofing the immense amount of millions and millions
of dollars when that service is already in existence? And =so,
Mr. Speaker, I am going to vote against this amendment because
we have no opportunity here to vote separately on the individual
proposition of whether a line to South America shall be estab-
lished, but are obliged to aeccept all or nothing, and therefore I
am going to vote against concurrence. [Applause.]

Mr. MOON of Tennessee. Mr. Speaker, I now yield five
minutix to the gentleman from North Carolina [Mr. Sararr].

Mr. SMALL. Mr. Speaker, I shall not repeat what I said on

yesterday, but I desire to advert to one provision in this amend-
ment. The last part of the amendment contains this proviso:
That the total expenditure for foreign mail service in any one
year shall not exceed the estimated revenue therefrom- for that
year.

It is suggested that the profit on the entire ocean mail service
at this time is about three and one-half million dollars, and it
is said by advocates of this amendment that we ought to spend
the profits at least of the ocean mail service. As to that I con-
tend that the profits are not three and a half million dollars nor
any such sum as that, In the first place, in arriving at that sum
the advocates have taken the amount paid for ocean mail
service and have deducted that from the amount received from
ocean postage. But I call attention of gentlemen to the fact
that they have not taken into consideration the cost of carrying
the mail from the interior points to the seaboard.

It is a fact that the great bulk of the mail which goes from
the seaboard originates at interior points, and the amount
which we pay for bringing this mail to the seaboard, which
in the aggregate amounts to a large sum, is not taken into con-
sideration. Neither is the cost of the administration of the
ocean service nor the cost of administration of the Depart-
ment connected with the carrying of mail from the interior
points to the seaboard considered. If these two items were
caleulated, and were added to the gross amount paid for the
ocean mail service, and then the deduction should be made
from the amount received from the ocean mail postage, in-
stead of being three and a half millions, it would be less than
$2,000,000. Again, I say, that if we are to take the profit from
the administration of any part of the post-office service and
devote that profit to subsidies for the maintenance of ships
upon the ocean, we might as well take the profits from the
administration of other parts of the service, and the result
would be to increase the already large deficit in the Post-Office
Department. So this provision is abortive, does not accom-
plish the result, and there is no profit of consequence to be ex-
pended for subsidies.

I would call the attention of gentlemen to one other provision
of the original law of March 3, 1891, which it is now sought to
amend. The first section of that act contains this provision:

The Postmaster-General is hereby authorized and emtgowemd to enter
into contracts for a term not less than five nor more than ten years in
duration. '

That provision is not changed by this amendment which is
under consideration. Therefore, if we adopt this amendment
here, the Postmaster-General ean not enter into a contract for
less than five years, while the proviso says that no greater
amount shall be expended in any one year than is estimated for
the profits or gross receipts for the current year. The two pro-
visions are inconsistent. They are impossible of application.
Therefore this proviso, which has induced some Members to
favor this amendment, is without merit and falls to the ground.
I desired to present this view by way of supplementing the ar-
gument which has been made by the chairman of the committee
and by the gentleman from Wisconsin [Mr. StarrForp], who has
given this subject careful study, and to emphasize the fact that
this is not only a subsidy under a new guise, placing a new
burden upon the administration of the Post-Office Department,
increasing our already large deficit, but in addition to show
that this proviso by which it is sought to gain favor with Mem-
bers who would not otherwise be favorable to the subsidizing
of American ships through the Post-Office Department—to show
them that this proviso is without merit and will not accomplish
the purpose its friends intend. [Applause.]

Mr. Speaker, I yield back the balance of my time.

AMr. OVERSTREET. Mr. Chairman, I yield five minutes to
the gentleman from Ohio [Mr. GoEBEL].

Mr. GOEBEL. Mr. Speaker, the gentleman from Tennessee
[Mr. Moo~n] has contented himself with the simple statement
that this doubles the pay of the second and third class of ves-
sels under the act of 1801. That is true, but there is reason for
that. The act of 1801 has been in force for seventeen years.
During all that time the Post-Office Department has been utterly
unable to carry out the provisions of that act relating to second
and third class vessels. To-day we are confronted with the
proposition as to whether we shall continue to carry the mail
in foreign vessels or whether we shall carry the mail in Ameri-
can vessels under the American flag. [Applause on the Re-
publican side.]

All that it is proposed to do by this amendment is to increase
the rate from $2 to $4 and from $1 to $2 in the hope—I say
in the hope, Mr. Speaker—that we may find American enter-
prise and American eapital that is willing to invest in the
construction of new ships and thereby aid our Government in
the administration of the Post-Office Department by having
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our mail carried in American vessels. It is not a subsidy, It
is not intended as a subsidy. Who will contend that the original
act is a subsidy? If that act is not a subsidy, then any amend-
ment which simply increases the rate can not make it a sub-
sidy. It is hoped that our people will have from thirty to
forty millions of dollars invested in new vessels that will carry
our mail. Is that an objection? The original act provides
they must be American ships, built in America, manned by
Americans, and carrying the American flag.

Who is opposed to that proposition? Are you willing that
our mails shall be carried in foreign vessels? Ah, my friend
from Wisconsin [Mr. Starrorn] contents himself with the fact
that we have ample facilities at present. So we have, but all
are foreign vessels, for which we are paying a subvention to for-
eign countries. Are we not big enough and rich enough fo carry
in our own ships the American mail? Are we to depend upon
foreign vessels and pay to foreign countries the expense for
carrying the mail? Mr. Speaker, in this measure we are fully
protected. It provides that the contracts shall not exceed the
income from that service. Let me s=ay to you, Mr. Speaker,
that last year our net profits from ocean mail service were
$3,600,000. It is proposed to take this amount to improve this
service.

Mr. MOON of Tennessee. Will the gentleman yield?

The SPEAKER pro tempore [Mr. Onmstep]. The gentle-
man's time has expired. He has no time to yield.

Mr. OVERSTREET. DMr. Speaker, I yield five minutes to the
gentleman from California, Mr. KAHN.

Mr. KAHN. Mr. Speaker, it has been well said by the chair-
man of the Committee on Post-Offices and Post-Roads that no
new principle is involved in this item. It is simply a measure
to increase the pay for services rendered. We, on the Pacific
coast, have had an experience under the existing law which is
exceedingly interesting, Prior to 1900 the Oceanic Steamship
Company had formed a combination with a shipping firm in
Australin whereby an English ship of 3,000 tons register
sailed in conjunction with two American ships of 3,000 tons
register and gave a monthly service to the Antipodes. About
1900 the officers of the Oceanic Steamship Company entered
into a contract with the Government of the United States to
carry the mails on second-class ships to New Zealand and Aus-
tralin. This is now known as * ocean mail service number 75.”
The Oceanic Steamship Company built three ships, the Sonoma,
the Sierra, and the Veniura, under that contract. They were
of 6,000 tons burden and were among the finest ships floating
on the Pacific Ocean. TUnder the terms of the contract they
had to make 16 knots an hour. The old ships made but 12 or
14 knots an hour.

The company continued the service for some six years, and
during that time, by reason of the fact that the pay was entirely
inadequate, it fell into debt to the extent of over $2,000,000,
although, nnder the conditions that prevailed when they had
only the 3,000-ton ships and they were not under contract with
the Government, they had been making money. The managers
of the Oceanic Steamship Company, realizing that they were
losing this enormous amount, served notice on the Government
that unless the pay could be increased they would have to give
up the contract—that they would have to tie up their vessels.
And, as a matter of fact, something over a year ago they did
withdraw those magnificent ships from that service, They are
no longer running to Australia., They are no longer running
to New Zealand. They are tied up in the harbor of San Fran-
cisco; and unless relief be given they will not again float the
American flag. If no relief be given, it will be only a matter
of a short time before this company will have to go into liguida-
tion. And when that happens the rising sun flag of Japan is
apt to float from the masthead of those three magnificent
vessels.

1s there any gentleman on the floor of this House who wants
to see that condition brought about? Is there any gentleman
on this floor who wants to see these three ships that employ
American officers and American sailors, that have a monthly
pay roll of $6,5640, as against a monthly pay roll of $2,500 of
vessels of equal burden under the Japanese flag? 1 say, does
any gentleman on this floor want to see the Stars and Stripes
hauled down from those vessels, and in the stead of Old Glory
to see the flag of Japan float from their mastheads? This is
not idle talk. In discussing a measure of this kind a little over
a year ago I warned the House at that time that unless relief
was given these vessels would be withdrawn from the Aus-
tralasian trade; that they would be withdrawn from that run,
and that our letters and newspapers would haye to be carried
on foreign ships to Australia and to New Zealand. At that
time many Members of this House thought that it was only a
bluff, and they openly declared so. It was only a month after

Congress adjourned when those vessels were tied up, just as I
had predicted. And they have been tied up ever since, because
it was impossible, with the $2 per mile pay allowed under the
act of March 8, 1891, for the management of that company fto
continue them in the service. ;

The SPEAKER pro tempore.
expired.

Mr. MOON of Tennessee. Alr. Speaker, I yield to the gen-
tleman from Ohio [Mr. Burtox] five minutes of my time, and
at the request of Mr. Lroyp five minutes of his time.

Mr. BURTON of Ohio. Mr. Speaker, there are Republican
Members here, and Democratic Members as well, I believe, who
are willing to vote liberal pay for the establishment of mail
lines to South America. Exceptional conditions exist in that
direction, partly because of the absence of any adequate pro-
vision at present, barring ports on the Caribbean Sea, and also
because of the close political and commercial relations which
are coming to exist between North and South America. I say
this with the reservation that any contra¢t should be very care-
fully guarded and that it should npt be a subsidy in disguise.
I can not belieyve that the same conditions exist for the trans-
Pacific routes, save possibly in the case of Australia. Mail
communication and freight communication can be supplied
there, with the possible exception that I have named.

Now, let us notice a little the comparative expense as appears
in the discussion before the Committee on Post-Offices and Post-
Roads. There is at present a Japanese line from Puget Sound,
at a cost of $333,000 per year. This proposed line under the
American flag would cost $777,000. There is a line from Frisco
to the Orient on which the payments are $500,000 a year. The
cost of the proposed American line would be $932,000 to Manila.

Mr. HILL of Connecticut. Does not the gentleman think
that the American flag flying over the vessel and American capi-
tal put in it would have some tendency at least to advance
American trade? [Applause.]

Mr. BURTON of Ohio, I yield to no one in my spirit of
patriotism, but will the gentleman for a minute consider—— .

Mr. HILL of Connecticut. As a commercial question.

Mr. BURTON of Ohio. I must remind the gentleman that I
have but five minutes and can not yield further. I have been
ambitious of late to finish one paragraph, or at least one sen-
tence, without interruption.

Two gentlemen have spoken of the desirability of ecarrying our
mails under the American flag. Would you abandon the pa-
tronage of the Italian lines, the Spanish lines, the French lines,
the German, Danish, and the British lines, connecting with coun-
tries to which the great bulk of our exports is sent, and substi-
tute in all our communications with Europe American bottoms
at an expense probably twice as great? If you are going to
adopt that principle, let us for the moment consider just how
far we will go. I congratulate the country that there is a very
wide difference between the bills which have been brought in here
recently and those of former years. Ten years ago there were
provisions in a bill which was introduced giving a tonnage
subsidy for speed and for the amount of freight capacity on a
mileage basisg, sail and steam alike. Figures were presented
to show that on some routes boats might run without any cargo
at all and make a profitable voyage on that subsidy.

I believe that idea has been entirely abandoned, and I am
very glad of it, for you can not point to an instance in any
country where a healthy, permanent merchant marine has been
built up by subsidies granted in accordance with the principles
of that measure. It may be claimed that such subsidies have
succeeded, but they have done nothing of the kind. It is true
that, beginning about seventy years ago, England began to pay
liberal sums for mail communication. The prompt transmission
of letters or correspondence—and, incidentally, the ready car-
riage of freight—was thought to be essential for the promotion
of commerce. The commercial supremacy of that country was
regarded an object to be highly prized, and, beginning about
the time of the organization of the Cunard Line, large payments
were made for the earrying of mails to America and to different
parts of the world. Germany has taken up this policy. Both
countries make certain additional payments on condition that
the boats will be available as auxiliary ships in case of war, but
it is not correct to call either by the name of “ subsidy.” Wher-
ever we do not have access, the same course may be a salutary
one for us, but it is not good policy for us to pay unnecessary
and extravagant sums for carrying mail anywhere—at any rate,
where routes already exist.

I tried to point out here a little more than a year ago that
there is no analogy between a protective tariff and the pro-
posed subsidies to ships. You can build a wall around a coun-
try, you can adopt a domestic policy which will exclude the
products of other countries and foster home manufactures, be-

The time of the gentleman has
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cause it is in a territory over which you have control; but
nobody has contrel over the ocean. The high seas are a com-
mon highway for the commerce of the whole world. No walls
ean be built around them, and there the fittest is bound to pre-
vail. Who are the fittest? Those who have the greatest taste
for the sea, the greatest skill in seamanship, those who can build
and operate ships most cheaply. In the long run they will be
bound to prevail. What are some of the reasons why we have
not assumed a more important position on the sea? Because
of the unlimited opportunities for investment on land, because
of the billions of dollars in mines, in factories, in farms, and
all those various investments which belong to a developing
conntry with unparalleled opportunities for profit. When these
are exploited, perhaps we will take up the sea.

I want to say just one word about so-called * mail subsidies.”
The gentleman from Indiana [Mr. OverstreET] said this mail
bill contains other subsidies. Well, if it does, let us put them
out. [Applause.] I have voted here fourteen times—and
would one more time-if I had the opportunity—against the
special mail payment to certain railroad lines. I have spoken
here twice against the special privileges given to second-class
matter. Subsidy or special privilege always inures to the ben-
efit of the strong and operates to the disadvantage of the weak.
They are always taken advantage of by all those who are ready
to resort to unfair or unjust methods. No gain can come to the
average citizen by the granting of any special privilege, and
whether the subsidy be to the iron rails or to the ships on the
sea, I am ready, for one, to stand here against the principle at
all times. [Applause.]

I yield the balance of my time.

The SPEAKER pro tempore. The gentleman’s time has ex-
pired.

Mr. OVERSTREET. Mr. Speaker, I yield five minutes to the
gentleman from Washington [Mr. HuMPHEREY].

Mr. HUMPHREY of Washington. Mr. Speaker, I am very
much surprised at the remarks made by the gentleman from
Ohio [Mr. BurtoN] in regard to the amount of subsidy that
would be paid under this bill as compared to the subsidy paid
to the Japanese ships running from Puget Sound. These Jap-
anese ships that run from Puget Sound are old, small, and slow
vessels that make, perhaps, one trip per month. They have just
been voted $327,000 in gold by their own country. American
vessels, under this bill, that would make a trip every fifteen
days, according to the figures by the Commissioner of Naviga-
tion, would amount to about $400,000 a year, as I remember.

Mr. BURTON of Ohio. Will the gentleman yield to a ques-
tion ?

Mr. HUMPHREY of Washington. No; you would not yield
to me.

These are the figures, I will say to the gentleman, that the
Commissioner of Navigation, as I am informed and other gen-
tleman, submitted to me. So that instead of being double the
amount, it would be very much less than what is paid to the
Japanese line,

Since we defeated in the last Congress the ocean-mail bill,
eight out of the fiffeen vessels upon the Pacific Ocean have
disappeared, and we are to-day paying foreign vessels for
a slower and inferior service practically the same amount of
money for carrying the mail that we would have to pay Ameri-
can vessels carrying it under this bill. [Applause on the Re-
publican side.]

Mr. STAFFORD. I challenge that statement. It can not be
borne out by the facts.

Mr. HUMPHREY of Washington.
gentleman.

Now, there is another side to this question to which I desire
to call attention. In Seattle to-day we are entertaining the
great battle-ship fleet, and my people, with the enthusiasm
and patriotism of American citizens are welcoming it, but are
humiliated by the fact that those battle ships were compelled
to employ foreign vessels to assist them to reach that port, and
that they can not leave it except with the assistance of foreign
vessels. Of what use, after all, are our battle ships in time of
necessity? They are to-day practically as helpless asif they had
neither guns nor ammunition. To-day upon the Pacific Ocean
we are compelled.to employ foreign vessels to send our mail,
supplies, and ammunition to the Philippines. Only a few days
ago this Government made a contract to send its ammunition
to the Philippines in a Japanese vessel.

Within the last few weeks we were compelled to employ
foreign vessels to carry our soldiers down to Cuba, To-day,
while we have a naval station on the island of Samoa, we can
not communicate with it except by foreign vessels, We are
compelled to send the mail to our soldiers in our own territory
Za foreign vessels. Upon the Pacific Ocean there is to-day a

I do not yield to the

combination of foreign vessels that have raised the freight rate
upon that ocean more than 400 per cent within the last two
years. A copy of their agreement is printed in the Coxares-
SIONAL REecomp, if anyone desires to see if. To-day there is a
combination of foreign vessels on the Atlantic between this
country and Eunrope that has raised freight rates 30 per cent
within the last year.

There is a combination of foreign vessels between this coun-
try and South America that charges the highest freight rate in
the world; and to-day an American merchant has to pay double
the freight upon slow and inferior vessels upon the same article
for the same distance that the European merchant has to pay to
send to the same port in South America.

Now, if we were to pass this bill, it would cause the construc-
tion of forty new vessels in American yards. It would give em*
ployment to 150,000 men and pay them a quarter of a million
dollars in wages each day. If we were to pass this bill, it
would give us an aunxiliary for our Navy and transports for the
Army, and would enable us to carry our mails under our own
flag for the same price that we are now paying foreign vessels
to do it. [Applause on the Republican side.]

Mr. OVERSTREET. I yield three minutes to the gentleman
from West Virginia.

Mr. HUBBARD of West Virginia. Mr. Speaker, on yesterday
I voted aganinst the conference report upon this proposition, To-
day I have voted in favor of each of its features that have been
already presented to the House, and, unless some reasons to
the contrary stronger than those to which I have listened shall
be given, I expect to vote to-day in favor of the remaining fea-
ture, the proposition now presented [applause], and I have
not changed my mind upon this question. I did not vote for
this yesterday for the simple reason that I was then unable to
obtain that accurate information about what was proposed that
I thought was due to the people of my district before I could
vote upon it. The time which, under present conditions, was
permitted to the chairman of the committee to explain this
matter is so short that it would not have been possible for him
to make that explanation at all full or complete, at least not
such an explanation as seemed necessary to me before I could
act intelligently.

For those conditions neither he nor this side of the House is
responsible—conditions under which a provision of the Consti-
tution that was intended to enable a constituent to know how
his representative was discharging his trust has been degraded
into part of the performance of a silly game of roll eall, at which
no one outside of the House of Representatives would be child-
1?13 e]nough to play. [Laughter and applause on the Republican
side.

This question, familiar as it may be elsewhere in the country,
is not one on which the people of my district have arrived at
any definite conclusion, having no direet interest in it. There-
fore I felt it incumbent upon me, in determining what I believe
should and would be their views as well as my own, to ascertain
as well as I could the exact nature of this proposition,

I could not find it stated in the report. I counld not find it
stated in the statement accompanying that report. That is not
to be eriticised, because amendments proposed are not ordinarily
set forth in the report or statement. They refer to the bill
After several efforts I was unable to procure a copy of the bill
containing the Senafe amendment, which would show definitely
and accurately this proposition for ocean mall service, There-
fore I felt not only warranted but constrained on yesterday to
vote “no” on the proposition, believing that if it should be
adopted, my vote wounld have done no harm, and that if, as
happened, it was defeated, time and opportunity would be given
me to obtain the desired information. It has so turned out,
because to-day reason has temporarily resumed its sway on
the other side of the House, and we have by unanimous con-
sent exchanged a time-wasting and worthless roll ecall for
twenty minutes of intelligent, useful discussion. That discus-
sion and the examination I have had an opportunity to make
Jjustify me in ecasting a vote for this proposition, which I am
sure will merit and receive the approval of my constituents. I
regret I have not time fo state my reasons here. [Applause.]

Mr. OVERSTREET. T yield two minutes to the gentleman
from New York [Mr. Warpo].

Mr, WALDO. AMr. Chairman, this is not in any proper sense
what is called a * subsidy.” It proposes merely to pay proper
returns for service in carrying the mail. There is no part of
this country that furnishes more to the profit of the postal
service than the great city of New York. It desires communieca-
tion for its merchants and manufacturers with all parts of the
world; such communication it has not to-day. Ifs present com-
munication with South America, if it is desired to be quick and
certain, is by way of Europe, and not directly south, ex-




1908.

CONGRESSIONAL RECORD—HOUSE.

6859

cept occasionally, and then with a loss of time on freight, and
very often a loss with the mail. And so to-day we have to send
our mails and most of our passengers by way of Europe to
reach any part of South America. It seems to me that the
gentlemen on the other side, and the gentleman from Ohio [Mr.
Burtox], in the river and harbor bill last year, granted a sub-
sidy of from $10,000,000 to $15,000,000 to foreign vessels in the
deepening of the harbors along the coasts of this country.

Nearly every cent of that expenditure for any of the larger
harbors is for the benefit of foreign ships, in order that they
may make more profit on their freight money; and I have just
looked up the vote in the Recorp, and I find that there was not
one man on either side in this House, including the gentleman
from Ohio [Mr. BurtoN], who did not vote for that bill to grant
a subsidy to foreign vessels of from $15,000,000 to $20,000,000;
and yet they are not willing even to pay, for the carrying of
mail in our own vessels, what we are paying to foreign ones;
and I can not understand how any American citizen can take
any such position. [Applause.]

Mr. OVERSTREET. May I inquire what time is remaining
to both sides?

The SPEAKER. The gentleman from Indiana has eight min-
utes remaining, and the gentleman from Tennessee seventeen.

Mr. OVERSTREET. I thought I had ten minutes. Those two
minutes are very precious. I suggest that the gentleman from
Tennessee [Mr. Moox] use some of his time.

Mr, MOON of Tennessee. I yield to the gentleman from Wis-
consin [Mr. Starrorp] two minutes.

Mr. STAFFORD. My sole purpose in rising again is to cor-
rect a misapprehension and refute the statement made by the
gentleman from Washington [Mr. Humpurey] who has just
spoken, when he said that we paid to-day for mail carriage on
the Pacific Ocean as much as we would pay under this subsidy
bill. If he had studied the hearings, or, further, if he had made
the barest inquiry of the Post-Office Department, he would have
learned that for all the mail that is carried across the Pacific
to the Orient and Australia, and from there to this country, the
total amount we pay annually is $181,000, while under this bill,
for second-class steamers alone, the total amount as provided
will aggregate $2,304,600.

Mr. HUMPHREY of Washington. How many vessels are you
going to run to get that and how do you know they will be
run?

Mr. STAFFORD. As to the number of vessels operated
to-day, the Post-Office Department has not made any complaint
that the service is not adequate, and it goes back again to the
original proposition; and I now call upon the gentleman from
Washington to give me his authority for the statement that we
are paying to-day for ocean mail service to the Orient and to
Australin as much as the amount provided in this bill, and I
yield to the gentleman half a minute for that purpose.

Mr. HUMPHREY of Washington. I will say to the gentle-
man that I base that statement upon the fact that since the
Oceanic mail line went out of service we have been paying to
foreign vessels for an inferior service on old, slow vessels as
much as we would have paid to the Oceanic line under the bill
that was defeated.

The SPEAKER. The time of the gentleman has expired.

Mr. MOON of Tennessee. I yield one minute more to the
gentleman from Wisconsin [Mr. STAFFORD].

Mr. STAFFORD. 1 wish to say again that if the gentleman
had examined any of the records at all, he would have found—
and the accuracy of my statement is not questioned—that the
total pay for the carriage of the mail upon all steamers to the
Orient and to Australia and for return mail is $181,000, while
under this bill it will be $2,300,000, which is a pure subsidy. I
now yield back the balance of my time to the gentleman frome
Tennessee [Mr. Moox].

Mr, MOON of Tennessee. Mr, Speaker, I now yield to the
gentleman from New York [Mr. Svrzer].

Mr, SULZER, Mr. Speaker, there is no man in this country
more anxious and more willing to enact proper legislation to
restore the American merchant marine than myself, but I want
to do it honestly, I want to do it along constitutional lines, and
I want to do it in harmony with that fundamental American
principle of equal rights to all and special privileges to none.
[Applause.]

Sir, for years I have been advocating legislation to restore
our merchant marine, and for years the Republican majority
in this House has turned to my appeals a deaf ear. The Re-
publican party is responsible for the present deplorable condi-
tion of the merchant marine,

In 1806 the Republican party wrote in ifs national platform
a plank to restore the American merchant marine hy diserimi-
nating duties. That meant something, but Mr, Hanna, the then

leader of the Republican party, came to Congress and instead
of adhering to that plank he introduced his bill for ship sub-
sidies, an outrageous measure. Thereupon I introduced a bill
for discriminating duties, and the Republicans defeated it. The
Republican party abandoned the plank of 1806 for discriminat-
ing duties and did not have the courage to readopt it or re-
nounce it in its platform of 1900 and ignored the matter in its
platform of 1904,

Mr, KEIFER. Will the gentleman yield?

Mr. SULZER. No; I can not yield to the gentleman now. I
have only a few minutes. I trust the gentleman will speak in
his own time:

Now, Mr. Speaker, the Republicans in Congress have been
advoeating ever since I have been here the restoration of the
American merchant marine by ship subsidies, by gratuities, that
rob all the people in order to foster a special industry. It is
undemocratic, unrepublican, and un-American. I am opposed
to ship subsidies, and this proposition is a ship-subsidy meas-
ure pure and simple. It is a little ship subsidy, it is true, and
that is the apology its advoeates make for it. It is just a

little subsidy forsooth, but I warn the Members that it is the

entering wedge to open the Treasury of the people, and if it is
adopted, it means in the end a gigantic raid on the country’s
finances, not for $3,000,000 a year, but for thirty millions, or
forty millions, or fifty millions of dollars a year, and for years
and years to come. This is the beginning of a systematic
scheme to rob all the people for the benefit of a few, and if it
is rushed through in the closing hours of Congress the people
will denounce it from one end of the land to the other. I warn
my Republican friends to go slow and be sure,

Sir, I want to say to the Members of this House that the
American merchant marine that my friend from Washington
[Mr. HumpHREY] regrets has disappeared has been swept off
the high seas by Republican legislation, by Republican policies,
and can never be restored by ship subsidies. Let us be honest
and restore our shipping interests by repealing antagonistic Re-
publican legislation and reenact our former navigation laws
that gave us the finest merchant fleet in the world and made us
in the early days of the Republic the mistress of the seas.

If this bill should pass, it would not lay a single new keel in
any shipyard in our country; it will not employ an idle man in
all the land, and the men who are advocating the subsidy know
that to be a fact. It will not build or put in commission a new
ship; it will not put the American flag on an additional ship
on any sea or on any ocean, and the gentlemen favoring the
proposition ean not suecessfully controvert the statement.

Mr, Speaker, the American people are unalterably opposed
to a ship-subsidy raid on the Treasury. A subsidy is a bounty,
a bonus, a gratuity, and it never has succeeded, and it never
will succeed, in accomplishing the purpose desired. All history
proves it conclusively. Yherever and whenever it has been
tried it has failed. In my opinion, if a subsidy bill should
pass it would not restore our American merchant marine or
aid materially our shipbuilding industries. It is a waste of
time to taik about ship subsidies, and I believe every honest
American is absolutely opposed to them. We might just as
well pass a bill to pay a subsidy to every man who grows a
bushel of wheat, or a barrel of potatoes, or a bale of cotton, or
who makes a wagon, or builds a locomotive, as to pay a sub- -
sidy to a man who builds a ship or sails a vessel., [Laughter
and applause.]

The taxpayers of our country, burdened now almost beyond
endurance, are opposed to ship subsidies. They are opposed to
any gift bill. They say no private business interests should be
aided by direct grants from the Treasury. Ship subsidies are
subversive of the eternal principles of justice and equality,
contrary to the theory of our free institutions, of doubtful ex-
pediency, and at war with the spirit of the Constitution. Con-
gress has no power to subsidize any trade or any calling or
any business on land or sea at the expense of the taxpayers of
our country.

Mr, Speaker, I have always been, and always expect to be, a
sincere friend of our shipping industries and an enthusiastic
advocate of just and proper and honest legislation that will
build up and restore our merchant marine. I believe every
true American desires the supremacy of American ships in our
over-seas carrying trade, but I believe they prefer it along the
lines of tonnage taxes in accordance with the terms of my bill
(H. R. 18977) now pending in this House, and which the Re-
publican leaders are opposed to reporting and passing. This
bill of mine will restore our merchant marine in all its former
glory and not take one dollar out of the pockets of the tax-
payers. The people see no necesgity of taking money out of
the Treasury and paying it to the present trust owners of ships
for doing what they are already doing; and those most con-
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versant with the subject even go so far as to declare that this
gubsidy scheme, if enacted into law, will not lay a new keel in
any American shipyard or secure an additional ton of freight
of over-seas commerce. Practically every dollar granted will
go to the ships now afloat owned by the shipping trust.

Ship subsidies do not build ships—they create ocean-trading
monopolies. Ship subsidies will not give workmen employment
in American shipyards—the money will simply go into the capa-
clous pockets of the plutocratic beneficiaries of the shipping
trust. Every scheme of this kind simply permits respectable
corruption and benefits the few at the expense of the many.
The principle of ship subsidies is inherently wrong and abso-
lutely indefensible, and no man who understands the guestion
can justify the steal in the face of the facts. [Loud applause.]

Mr. MOON of Tennessee. Will the gentleman from Indiana
use the balance of his time in one speech?

My, OVERSTREET, I will use it in two. The gentleman
can use all of his time except one speech.

Mr. MOON of Tennessee. I yield five minutes to the gentle-
man from South Carolina [Mr, FINLEY].

Mr. FINLEY. Mr. Speaker, the contention on the other side
is that this is a mail proposition and not a ship-subsidy propo-
sition. I do not understand how gentlemen on the other side—
how the chairman of the Committee on the Post-Office and Post-
Roads—could make this mistake. I invite him to read the hear-
ings on what was practically this proposition, embodied in the
bill 4068, held by subcommittee No. 4 of the Post-Office Com-
mittee of the House. In that hearing it was admitted that the
main purpose in securing this legislation was not to give in-
creased mail facilities, was not to give added mail facilities as
a main proposition, but to build up the American merchant
marine, so that the American goods could be carried to foreign
countries in American bottoms; so that in time of war these
ships could be used as colliers and fransports for the Army.
This was admitted by the Second Assistant Postmaster-General,
Mr. McCleary.

Now, as to whether it was a subsidy or not, calculate it.
I am one of those who believe that a proposition must be
judged by the purpose to be accomplished. What is it here?
At present the service which is to be supplemented by the opera-
tion of this bill costs $188,000, TUnder the proposed provision
in the post-office bill the service will cost $3,600,000. So that,
roundly speaking, there is 5 per cent of mail service to be
accomplished by the passage of this bill and 95 per cent of sub-
sidy [applause] in order fo build up the American merchant
marine to carry American products to foreign countries in
American bottoms and to provide colliers and transport for the
Army in time of war. There is in the proposition 5 per cent
of mail facilities and 95 per cent of subsidy provided. Not only
is this true, but it is a subsidy without compensation to the
Government of the United States. It is one that will not benefit
the people of this country at all, as has been said here. The
mail facilities should be paid for. When the Republican party
proposes to inaugurate the ship-subsidy policy, let them come
forward and pass a bill for that purpose, and not load down
the postal service with it.

I say to the Members of this House that whenever you place
upon the postal service an unnecessary burden you cripple and
injure the postal service to that extent. Pass this bill and the
next time the postal employees ask additional compensation
they will be met with the cry that there is a large postal deficit,
and to welgh it down with this proposition will posipone their
just claims, to the detriment and injury of the postal service.
Keep the postal service for one purpose, and that is the trans-
mission and distribution of the mail. Do not load it down with
other propositions. Whenever you do, you get into trouble that
you can not fathom. The Ameriean people to-day have a great
postal service. I am proud of it. In the nine years I have been
in Congress I have tried to make it better, and I view with
alarm any proposition such as this to injure it. [Applause.]

The SPEAKER pro tempore. The gentleman's time has
expired.

Mr. OVERSTREET. Mr. Speaker, I yield three minutes to
the gentleman from Alabama [Mr. HossoxN].

Mr. HOBSON. Mr, Speaker, there seems to be some differ-
ence of opinion as to the effect of this measure in promoting
the merchant marine. There are certain technical phases of
this question that I believe should be taken account of. At
the present time the provision is essentially that of a subsidy.
The distances to South America and to the Orient are so great
that twenty knots is an impossible speed. A $2 rate is an im-
possible rate. Consequently to-day there is no promotion of the
American merchant marine. But I believe that a $4 rate would
permit the lines to be built, and if my estimates are not wrong,

allowing 5 per cent for deterioration a year and 5 per cent for
partial profits, there ought to be between thirty-five and forty
ships created by this assistance.

Let me point out that this is a fair chance to try the proposi-
tion and see if it is a subsidy or a promotion for the American
merchant marine. If we leave it as it is, it is a subsidy; if you
try it the other way, it may prove to be a promotion of the mer-
chant marine. Further, I do not maintain that it will be ade-
quate. I know that a merchant marine is so essential to the
nations of the world that even if we secure the transportation
to those markets, foreign nations will undercut us. I believe we
will have to follow this up with navigation laws, In fact, the
time is coming when other governments will own transportation
lines and will force this form of government ownership upon us.

Another technical point: We have had an illustration in the
war with Spain of the expense of not having an adequate mer-
chant marine. Talk about raiding the Treasury. The “ mos-
quito fleet” and those inefficient colliers are the greatest raid
upon the Treasury since the civil war. Possession of a mer-
chant marine would have saved us tenfold the cost of the nee-
essary promotion.

The transportation in that small war was only to Cuba, and
yet we exhausted our possibilities of expansion in auxiliaries.
‘We could not buy vessels abroad and had to bring into service
small ships poorly adapted to the transportation of coal, which
to-day constitute a monument to the waste involved in attempi-
ing to provide auxiliaries without a merchant marine. To-day
those colliers could not transport themselves to the Philippine
Islands or Hawaii.

Ti}i-gd SPEAKER pro tempore. The time of the gentleman has
exp s

Mr. HOBSON. The fleet on which we have spent hundreds
of millions would have been impotent and useless in case of
war in the Pacifie, for it could not have gone there.

[Here the hammer fell.]

Mr. MOON of Tennessee. Mr. Speaker, I yield the balance
of my time to the gentleman from New York [Mr. CocERAN].

Mr. COCKRAN. Mr. Spenker, one peculiarity about this
measure, or at least this proposal, judging by the speeches made
on the other side, is that it seems to be neither * fish, flesh, nor
good red herring.” They say it does not provide for a subsidy
even for sufficient compensation to ships carrying American
mail. If that description of it be correct I should think there
should be no objection on the part of anyone if it were re-
jected throughout—brushed from the floor as rubbish to be
swept away—not a legislation proposed to be seriously con-
gidered. My friend from Alabama [Mr, HossoxN] has of course
pictured to us a condition where the only objection to this
proposal would be that it is ridiculously disproportionate to the
emergency he discerns. According to him there is but one
safety for us from the perils which affright him. The Govern-
ment must own all the shipping sailing from every port of the
country, because at some time or other all the world will be
by the ears and we will need every ship on the ocean as colliers
to supply our war vessels with the necessary materials of
steam transportation. [Applause on the Democratic side.]

Now, the great difficulty I have experienced is to determine
whether, in the judgment of ifs promoters, this is really an
appropriation for the necessary expenses of the post-office, or
whether it is what the gentleman from Alabama scorns to eall
a “subsidy,” but is willing to recognize as a * promotion” to
American shipbuilding. Mr. Speaker, mark the distinction be-
tween those words, * Subsidy” is to be distinguished from
“ promotion.” One may be reprehensible, but the other is com-
mendable. The statesman that would recoil from a subsidy
would not hesitate to support a promotion. [Applause and
laughter on the Democratic side.] Mr. Speaker, those of my
friends on the other side who have spoken on this subject ef-
fectively are mot those who have discussed it as a question
affecting efficiency of the post-office, but the orators who have
appealed to the American flag as their justification. Now,
that is at least familiar, even though we may doubt whether
it is sensible. We know what that means. [Laughter.] That
means appetite thirsting for an appropriation. [Laughter and
applause.] It is the old familiar cry with which the judgment
of Representatives has been made subject to the schemes of
selfish promoters. Cursed be he who would hesitate to throw
open the door of the Treasury to an enterprising citizen who
approaches it wrapped in the American flag! [Laughter.]

Mr. Speaker, there is a wide distinction between the two
sides of this Chamber upon one question. It is not over ounr
desire for the restoration of the American flag to any point of
prominence from which it can float with glory. On that we are
all unanimous. But there is a wide divergence of opinion be-
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tween the two parties as to where the flag can float with credit
to itself and where it may be unfolded with doubtful honor.
We on this side, sir, believe it is an emblem of glorious self-
sacrifice, not a badge of sordid greed. We believe that the true
way to restore the merchant marine or any other commercial
enterprise to prominence is to furnish the best service. Let us
build the best ships, and then we will be proud to see the flag
float from them. Then you will not need a subsidy; then they
will dominate the transportation frade of the world by the su-
perior excellence of the service they can render. There can be
no necessity or excuse for a subsidy except to keep inferior ships
in operation. [Applause on the Democratic side.]

We want the American flag restored to the ocean by the con-
struction of splendid ships to float it; you by maintaining
squalid ships living, not upon what they can earn in free compe-
tition with all the world, but on treasure extracted or extorted
from the Treasury of this nation. We want to see the American
flag restored by the development of skill in production and ability
in business management; you by granting subsidies which will
encourage fresh demands until the lobbies will be thronged with
the agents of the trusts. [Applause on the Democratic side.]
Between those two the American people must judge. You can
not becloud this question by misapplication of terms. A man
who will pretend that an appropriation of $186,000, which has
sufficed to meet every necessity of this branch of the postal
service, increased suddenly by $3,500,000, without any pretense
of extending the facilities, can be anything else than a subsidy
must have a very low estimate of popular intelligence. The
gentleman from Alabama describes the proposal fairly, even
while shrinking from the word “subsidy,” when he says that
it will promote American shipbuilding. We welcome the defini-
tion and the issue it raises.

Between the Democratic policy of restoring the merchant
marine by improved industry and your proposal to restore it
by subsidy we challenge the judgment of the American people.
[Loud applause on the Democratic side.]

Mr. OVERSTREET. How much time have I remaining?

The SPEAKER. Five minutes.

Mr. OVERSTREET. I yield the balance of my time to the
gentleman from New York [Mr. FasserT].

Mr. FASSETT. Mr. Speaker, I regret exceedingly that my
health will not permit me to enter into an oratorical contest of
vociferation with my friend from New York. I am glad if this
may prove to be an entering wedge. [Applause on the Re-
publican side.] I care not whether you call this a subsidy; I
care not whether you call it a subvention, or protection, or pro-
motion, or encouragement, or appropriation, so long as it ac-
complishes the object. [Applause on the Republican side.]
No American can differ from another American upon the de-
sirability of restoring our merchant marine to its anclent splen-
dor and majesty upon the seas. We have become the greatest
producing nation in the world, and foreigners, our trade rivais,
are earrying our goods.

Our friends upon the other side have told us about the sweets
of the foreign markets, and look and behold, every foreign mar-
ket in the world is held under the control of our trade rivals,
and when we ask you for permission to enter there you sneer-
ingly say, ‘““subsidy” and *“ subvention.” Gentlemen seem to
be hostile against an effort to restore American shipping. The
learned orator says that all we need do is to build good ships.
Gentlemen, we build the best-ships in the world. [Applause.]
And gentlemen say we want good management of those ships.
Gentlemen, our sailors outrival the world. [Applause.] We
build the best ships, we manage the best ships, but we build
them at the highest rate of interest, we pay the highest rate of
wages to the employees who drive every rivet home, we pay
more for food for our sailors, we pay more for wage to our sail-
ors, and, consequently, we can not meet the test of cheapness
proposed by the gentleman from Ohio [Mr. BurtoN]. Gentle-
men, we have got past the worship of the god of cheapness.
[Applause.]

What we want is a higher eivilization founded upon a higher
plane of living through -higher possibilities of earning, and
under God and the protection policy we have achieved that in
America.

The whole business of the world is twenty-four thousand
millions of .dollars a year, of which we furnish 12} per cent,
and we carry only 13 per cent. We pay $210,000,000 a year for
transportation, and pay only 12} per cent to our own people.
We are endeavoring by this legislation to make it possible for
the best ships, equipped with the best men, managed in the best
way, to cover the seas, and we are moved to this by every dic-
tate of prudence and every impulse of patriotism. [Applause.]
We need this not alone for our ships, for our Navy in time of
war, but we need it for commercial purposes. So long as our
productive capacity has not yet overtaken our consuming ca-

pacity, it is well enough, but, with Pittsburg producing more
than England and Germany in steel and iron alone, we are
overtaking our own capacity to consume with tremendous
rapidity, and then when we want to send goods abroad who is
going to take them? Our trade rivals.

The Lusitania and the Mauretania, those great ships, 780
feet long, 80 feet wide, and 103 feet deep, costing $6,500,000
apiece, were given practically to the Cunard Company by terms
of subvention so generous that at the end of twenty years they
will not have cost the Cunard Company one penny. If either
one of those ships was placed on end in this open common be-
side the Washington Monument, the ship would tower 200 feet
above the monument.

Living upon our commerce in times of peace, they prey upon
our vitals in time of war, supported by our own commerce.

[Loud and long-continued applause.]
The SPEHAKER. The question is on suspending the rules,
receding from the disagreement to Senate amendments num-
bered 76 and 77, and concurring in the same.
The question was taken, and the Speaker announced that the
ayes seemed to have it.
Mr. MOON of Tennessee. Mr. Speaker, I call for the yeas

and nays.

The yeas and nays were ordered.
The question was taken, and there were—yeas 145, nays 153,
answered “ present” 11, not voting 79, as follows:

YEAS—145.

Acheson aper Humphrey, Wash. Overstreet
Alexander, N, Y. Driscoll J en.k‘;us Parker, N. J.
Andrus Durey Jones, Va. Parker, 8. Dak,
Anthony wards, Ky. Jones, Wash. Parsons
Barchfeld Ellis, Mo. Kahn Payne
Barela, Ellis, Keifer Pollard
Bartholdt Englebright Kennedy, Ohio Porter
Bates asset Kinkaf Pray
Beale, Pa. Focht Knapp Roberts
Bede Fordney Lafean Rodenberg
Bennet, N, Y. Foster, Ind. Landis tt
Bingham Foster, Vt. Langley Sherman
Bonynge Foulkrod Laning Slem
Boutel Fowler Lawrence mith, Cal.
Bradle French Littlefield 3mith, Mich.
Brownlow Gaines, W.Va. Lo ’“EE
Brumm Gardner, Mich. Lorimer Southwick
Purke Gardner, N. J. u Sperry
Burleigh Glllett Loundenslager Sterling
Burton, Del, Goebel Lovering Stevens, Minn.

alder Graham McGavin Bturglss
Capron Greene MeGuire Bullowa,
Caulfield Hale McKinlay, Cal.  Taylor, Dhio

ole Hall McKinley, I1l. Thistlewood
Cook, Colo. Haskins McLachlan, . . Tirrell
Cook, Pa. Hawley McLaughlin, Mich.Vreeland
Cooper, Pa. Hayes McMillan Waldo
Coudrey Henry, Conn, Madison Wanger
Crumpacker Higgins Malb Washburn

rrier Hill, Conn. Mondell Weeks
Cushman Hobson Moon, Pa. Wheeler
Dalzell Holliday Moore, Pa. Wood
Darragh Howell, N. J. Mouser Youn
Dawes Howell, Utah Needham The Epeaker
Denby Howland Norris
Diekema Hubbard, W. Va. Olcott
Douglas Huft Olmsted
NAYS—158.

Adair Denver Howard Rauch
Adamson Dixon Hughes, N, J. Reeder
Alken Ellerbe Hull, Tenn, Robingon
Alexander, Mo. Esch Humphreys, Miss. Rothermel
Ansberr; Ferris Johnson, Ky. Rucker
Ashbroo Finley Johnson, 8. C. Russell, Mo.
Beall,"Tex. Fitzgerald Keliher Russell, Tex,
Bell, Ga. Floyd Kennedy, Iowa Sabath
Booher 088 Kimball Baunders
Bowers Foster, 111, Kipp Sherley
Boyd Fuller Kiistermann Sherwood
Brantley Fulton Lamb Bims
Brodhead Gaines, Tenn. Lenahan Slayden
Broussard Garner Lindbergh Small
Brundidge Garrett Lloyd Smith, Iowa
Burgess Gilhams McDermott Smith, Mo.
Burlezon H McHenry Sparkman
Burnett Gillespie McKinney Spight
Burton, Ohlo ass McLain Stafford .
Brrd Goldfogle Macon Stanley
Candler Gordon Mann Steenerson
Carter Goulden Maynard Stephens, Tex.
Cary Granger Miller o Sulzer
Chaney Gregg Moon, Tenn. Tawney
Chapman Hackett Moore, Tex, Taylor, Ala.
Clark, Fln. Hackney Morse omas, N.
Clark, Mo. Hamill Murdock Tou Velle
Clayton Hamilton, Towa Murphy Underwood
Cockran amlin Nelson Volstead
Coaoper, Tex. Hardwick Nicholls Watkins
Cooper, Wis. Hardy Padgett Webb
Cox, Ind. Haugen age Williams
Cralg Hay Patterson Wilson, Il1,
Crawford Heflin FPou Wilson, Pa.
Davenport Helm Pratt Wolf
Davidson Henry, Tex. Pujo Woodyard
Davlis, Minn, Hinshaw Rainey
Dawson Hitcheock Randell, Tex.
De Armond Houston Ransdell, La.
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ANSWERED “ PRESENT "—11.

Butler Haggott Lever Sheppard
Calderhead Harrison Prince Talbott
Campbell Lee Richardson

NOT VOTING—T9.
Allen Fornes Knowland Pearre
Ames Gardner, Mass, Lamar, Fla. Perkins
Bannon Godwin Lamar, Mo. Peters
Bartlett, Ga, Graff Lassiter Powers
Bartlett, Nev, Griggs Law Reid
Bennett, Ky. Gronna Leake Reynclds
Birdsall Hamilton, Mich, Legare Rhinock
Caldwell Hammond wis Riordan
Carlin Harding Lilley Ryan
Cocks, N. Y. Hepburn Lindsay Shackleford
Conner Hill, Miss. Livingston Smith, Tex.
Cousins Hubbard, Iowa Lowden Thomas, Ohio
Cravens Hughes, W. Va. MeCall Townsend
Davey, La. Hull, Iowa MceCreary Wallace
Dunwell Jackson McMorran Watson
Dwight James, Addison D. Madden Weems
Edwards, Ga. James, Ollle M.  Marshall Weisse
Falrchild Kitchin, Clande Mudd Wiley
Favrot Kitehin, Wm. W. N;e Willett
Flood Knopf 0O’Connell

So the Senate amendments were disagreed to.

The Clerk announced the following additional pairs:

Until further notice:

Mr. Axprus with Mr. RIoRDAN.

Mr. BAxXNoN with Mr. OrLLiE M. JAMES,

Mr. KNnowrAxp with Mr. Gopwin.

Mr. Hageorr with Mr. Witniax W. KircHIN,

Mr. ApprsoN D. James with Mr. FAvRoT.

Mr. Hurr of Iowa with Mr. Davey of Louisiana.

Mr. Garpxer of Massachusetts with Mr, CRAVENS,

Mr. GroNNA with Mr. CARLIN,

Mr. BEx~ETT of Kentucky with Mr. CALDWELL,

Mr, ALLeN with Mr. LEVER.

Mr. Heppurx with Mr, RICHARDSON.

Mr. JacksoN with Mr. Fornes,

Mr. MarsHALL with Mr. LEAKE.

Mr. Powers with Mr. LIVINGSTON.

Mr. NyE with Mr. RHINOCK.

Mr. THOMAS of Ohio with Mr, RYAN.

Mr, Towxsexp with Mr. Smrira of Texas.

Mr. WeEms with Mr. WiILLETT. .

Mr. HauroroxN of Michigan with Mr. LEGARE.

For this vote:

Mr. PeAggg (in favor) with Mr., CampeeLL (against).

Mr. LAw (in favor) with Mr. PerxINs (against).

Mr. CoxnER(against)with Mr. BarTLETT of Nevada (in favor).

Mr. McMoreaN with Mr. PRINCE.

Mr. McCarrt (in favor) with Mr. LEe (against).

Mr, REYxoLps (in favor) with Mr. MAppEN (against).

Mr. AMmes (in favor) with Mr. HaMyoNDp (against).

Mr, Cocks of New York with Mr. LowDEN.

Mr, Hueues of West Virginia (in favor) with Mr. GrRA¥F
(against).

Mr. PRINCE. Mr. Speaker, I desire to know if Mr. McMog-
RAN voted?

The SPEAKER. No.

Mr. PRINCE. Then I withdraw my vote of “no” and vote
“ present.”

Mr. CAMPBELL. Mr. Speaker, is the gentleman from Mary-
land [Mr. PearrE] recorded as voting?

The SPEAKER. He seems to be paired with Mr., CAMPRELL.

Mr. CAMPBELL. I now desire to change my
vote to “ present.”

The name of the gentleman from Kansas [Mr. CAMPBELL]
was called and he voted “ present.”

Mr. HARRISON. Mr. Speaker, is the gentleman from New
York [Mr. Dwicar] recorded as voting?

The SPEAKER. He is not.

Mr, HARRISON. I have a pair with him, and, therefore, as
I voted “mno,” I would like to withdraw my vote.

‘The SPEAKER. Call the gentleman's name.

The name of the gentleman from New York [Mr. HARRISON]
was called, and he voted “ present.”

The result of the vofe was then announced as above recorded.

Mr. OVERSTREET. Mr. Speaker, I move to suspend the
rules, that the House further insist upon its disagreement to
the Senate amendments, and the conferees be instructed to
insist on their disagreement.

Mr. MOON of Tennessee. Mr. Speaker——

Mr. OVERSTREET. If I can make myself heard, I move to
suspend the rules, that the House adhere to its disagreement to
the Senate amendments on the post-office appropriation bill,
and that the conferees be requested to adhere.

Mr. MOON of Tennessee, Mr, Speaker——

I voted “no.”

The SPEAKER. One moment. If the gentleman from In-
diana will give his attention. If the House should adhere to its
disagreement to the Senate amendments it shonld not ask for
a conference, It is not the usual custom where the House ad-
heres, and a simple motion to adhere would be sutficient, if it
is the sense of the House.

Mr. OVERSTREET. Then I make that motion.

The SPEAKER. The gentleman from Indiana moves to sus-
pend the rules, and that the House do adhere to its disagree-
ment to the three amendments before the House.

The question was taken, and the motion was agreed to.

MESSAGE FROM THE SENATE.

A message from the Senafe, by Mr. Crockerr, its reading
clerk, announced that the Senate had agreed to the report of
the committee of conference on the disagreeing votes of the two
Houses on the amendments of the Senate to the bill (H. Ii.
21897) to increase the limit of cost of certain public buildings,
to authorize the enlargement, extension, remodeling, or improve-
ment of certain public buildings, to authorize the erection and
completion of public buildings, to authorize the purchase of
sites for public buildings, and for other purposes.

CONSTRUCTION OF DAM ACROSS RAINY RIVER.

Mr. STEVENS of Minnesota. Mr. Speaker, by direction of
the Committee on Interstate and Foreign Commerce, I move
that the House do now reconsider the bill H. R. 15444.

The SPEAKER. The gentleman from Minnesota calls up the
following bill, which the Clerk will report:

The Clerk read as follows:

A Dbill (H. R, 5444) extending the time for the construction of a dam
across Rainy River.

Be it enacted, ete., That the Rainy River Improvement Company, a
corporation organized under the laws of the State of Minnesota, as
the successor to the rights and ?riﬂlegos heretofore granted to the
I\oochlching Company under the following acts of Congress, namely :
Chapter 238 of volume 30, Statutes at Large, entitled “An act permit-
ting the building of a dam across Rainy River,” approved May 4, 15808 ;
and of chapter 797 of volume 33, Statutes at Large, entitled “An act
relating to a dam across Rainy hlver." approved February 25, 1003,
and of the various acts and A:rnﬁslons therein recited amending said
act approved May 4, 1808, and further subject to the restrictions, con-
ditions, and terms of all of said acts, is hereby authorized to construct
and maintain a dam across Rainy River, Minnesota, at the place des-
ignated in said acts in accordance with the provisions of the act enti-
tled “An act to late the construction of dams across navigable
waters,” approved June 21, 1906, so far as the same shall be applica-
ble thereto: Provided, That sald dam shall be completed on or before

JuR-. 1911,
sEC. 2. That the right to alter, amend, or repeal this act is hereby
expressly reserved.

The SPEAKER. The question, under the Constitution, is:
Will the House on reconsideration agree to pass the bill, the
objections of the President to the contrary notwithstanding?
The gentleman from Minnesota is recognized.

Mr. STEVENS of Minnesota. Mr. Speaker, this bill is known
as the * Rainy River bill,” to extend the time of that company to
construct a dam across Rainy River, Minnesota, upon which
the President sent a veto message to the House upon the 13th
day of April last, which was based upon substantially two
grounds: First, that the act provided no limitation as to the
time for its operation; and, second, that there was no limitation
or condition of charge by the Government for the privilege
granted to the company.

The bill was referred by the House to the Committee on In-
terstate and Foreign Commerce, ‘which had extensive hearings
upon the measure, and many new facts were developed which
were not known to the House nor the President at the time the
original action was taken. In these hearings it was developed,
as we knew before, that this was an international proposition,
Rainy River being the boundary stream between Minnesota
and the Province of Ontario. It was necessary, on that ac-
count, that this company should obtain franchises and rights
from the Dominion of Canada and from the Provinee of Ontario
as well as from Congress. This had been done, and the com-
pany in 1905, after acquiring its rights completely in Canada
and in the United States, commenced the construction of the
dam, and has expended more than $750,000 without issuing
bonds or a dollar’s worth of stock, so that it has been done
with their own funds, for the purpose of making this improve-
ment as provided by their grant. .

Under the act of Congress of 1905, for a three years' provi-
sion to finish the work, their time would elapse under this law
in July, 1908, and this bill provided for its extension until
July, 1911.

It was found further that the Canadian government provided
that this project should not only be a part of their system for
providing power for the adjacent country, but was a part of
the navigation system of Canada; that it was a unit proposi-
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tion; that the two sides of the river could not be separated;
that there could only be one dam and one project for the whole
river, and this is’ expressly stated in the Canadian grant. It
is also stated as a basis for the Canadian grant that this im-
provement would be of great advantage to navigation. There
was a project on the part of our Government to survey that
river with a view to improving our own navigation facilities,

The Corps of Engineers reported in December, 1905, that the
navigation was on the Canadian side of the river, and that there
could be no navigation on our side of the river without a very
large expense. It was shown in the testimony before the com-
mittee that the navigation would be improved by raising the
head of water, affording the facilities without cost, and un-
der the provisions of the general dam act, under which this ex-
pense would be provided by lock and dam free of cost to the
United States if it should ever be necessiry to make these im-
provements. These matters were presented to the committee
at length. During the hearings the Secretary of the Interior,
Hon. James R. Garfield, on behalf of the President, appeared
to present the views of the Administration upon this matter.
He was heard at length to discuss the objections to the bill
After the hearing conferences were had by the representatives
of the company with the officers of the Administration.

The officers of the company have been extremely anxious,
from the beginning, to comply with all that the Administration
has required. It has only been the difference of opinion between
those who doubted the full power of Congress to make charges,
and those who believed that Congress had the largest power.
This bill does not touch or settle that point at all. It was
agreed between the Administration and the committee that any
points of difference ought not to be settled or discussed by this
bill, because they could not be. The bill itself can not be
amended. It must pass exactly as it passed the Senate and
House and was acted upon by the President. Under these cir-
cumstances the officers of the Rainy River Improvement Com-
pany——

Mr. WILLIAMS. Mr. Speaker, right there I would like to ask
the gentleman a question.

Mr. STEVENS of Minnesota.
Mississippi.

Mr. WILLTAMS. While of course you can not take up the
same bill and amend it when the question is, “Shall the bill
pass, the objections of the President to the contrary notwith-
standing?” why could not the commitfee have brought in a
new bill fixing a limitation of time and fixing a charge, either
to be paid to the Federal Government, or providing in the bill
that there ghould be a charge paid to the State of Minnesota
gatisfactory to that State, the latter being in my opinion the
preferable course to pursue?

Mr. STEVENS of Minnesota. Mr. Speaker, I am very glad
the gentleman asked that question, because the committee have
had that very situation in mind. It is the view of many able
lawyers that the present dam act is almost as broad as lan-
gunge can make it. I do not wish to discuss the language of
the act. I simply read the action of the committee upon the
proposition stated by the gentleman from Mississippi. The
langnage of the present law, which is incorporated as a part
of this bill, is as follows:

Provided, That in approving said plans and location such condltions
and stipulations may be imposed as the Chief of Engineers and the
Becretary of War may deem necessary to protect present and
future Interests of the United Btates.

Now, the commitiee were in doubt as to whether or not that
language was as broad and the powers and authority as exten-
sive as it could be under the Constitution. Accordingly, the
Committee on Interstate and Foreign Commerce directed that
its subcommittee, which had charge of those affairs, should in-
vestigate and consider this very proposition, which is stated in
the report filed with this bill. I will read that language:

Your committee realized that such defects might exist, and directed
its proper subcommittee to take thls whole subject under consideration,
to submit such amendments to s general act at the first meeting
in December next as should grant to the Emper officials of the War
Department the Mriest authority under the Constitution to fix ang
definite time limit which should be necessary and such charge as coul
be made under the circumstances of each particular case.

The committee have done all that they could. They stand
ready to bring in a measure before this House to give the larg-
est anthority, to do exactly what the gentleman from Missis-
sippi desires; but it could not be done at this time in the ses-
sion, with the pressure of business. For that reason this com-
pany and these officials went to the War Departmment and agreed
to do four things which are set forth in this report:

First. Such reasonable limitations as to the time for such grant as
the Becretary of War shall impose, conditioned that the United States
ghall not be subjected to any nse in the removal of such or an
obstruction or improvement cau by said company either at the expi-
ration of sald grant or at any other time that the United States may
direct the same to be removed.

I yield to the gentleman from

Second. That the said Ralny River Improvement Company has agreed
and will agree to the pa t of such charg to the United States as
S‘ec @

may be uired by the retary of War, either under the present law
or as may be hereafter determined by authority of Congress.
Third. That this grant is expressly made subject to any impositions

hereinafter authorized or directed by Congress embodied in any general
law or special modification or change of this or other acts, and that a
special reservation to this effect shall be an essential tpart of such ap-

proval of said plans by the Secretary of War and Chief of Engineers.

Fourth. That any application of said company for the approval of its
lans and specifications whenever made shall be agreed by said partles
be within the purview of a part of and as anthorized by the pendin

act of Congress wheneyer the same shall become a law; and that nﬁ
the provisions of the approval of the Becretary of War and Chief of
Engineers to sald plans and specifications and all econditions as a part
thereof shall be a part of the anthority of said officers now or hereafter
;ggjr:g;ed by general or special acts of Congress with reference to this
° Now, that agreement is in writing, signed by these officers
of the Rainy River Company, and approved by the War De-
partment officials,

Mr. LITTLEFIELD. Does the gentleman think that will
make those conditions legally a part of the legislation?

Mr. STEVENS of Minnesota. No, Mr. Speaker, but it does
this, it binds the officials of the company, when they submit
their plans for approval, to subject themselves to those very
limitations and conditions, and that is what they want to do.
They want in good faith to comply with those very things that
they have agreed to do. Of course it can not affect this legis-
lation. Nobody pretends that it does. But In connection with
this legislation it does show clearly that the intent of your coum-
mittee and the intent of the company was to comply in the ut-
most good faith with the reguirements laid down by President
Roosevelt as to this particular case. It can not affect any other,

Mr., LI ELD. Your proposition is that if it is not
legal, it is a moral estoppel?

Mr. STEVENS of Minnesota. It is more than that; it is an
agreement on their part that if the War Department will agree
to and approve their plans, they on their part will agree to
submit to these conditions. Now, on the strength of this situ-
ation to-day, the Secretary of the Interior, James R. Garfield,
sent to the Committee on Interstate and Foreign Commerce a
letter which I send to the desk to be read in my time. Before
that is read I will yield to the gentleman from Texas [Mr,
Harny].

Mr., HARDY. I rose to ask the gentleman if this would not
operate to estop them from claiming an estoppel on the part
of the Government?

Mr. STEVENS of Minnesota.
toppel.

The Clerk read as follows:

I think it would be an es-

SECRETARY’S OFFICE,
DEPARTMENT OF THE INTERIOR,
Washington, D. C., May 23,

Drear Sir: I have discussed the report of your subcommittee on the
Rainy River Improvement Comgumy bill with the President, and I am
authorized by him to say that he recognizes the conditions which mark
this case off very sharply from any which may hereafter arise, in view
of the faect that under an existing law much capltal has already been
invested by the Ralny River Improvement Company which will repre-
sent a dead loss if there Is no extenslon of the time within which the
comtgany is required to complete its work, and, furthermore, in view
of the fact that the parliamentary situation in Congress is such that
no new bill nor amendment to the present blll can now bhe passed.

It also appears that the Committee on Interstate and Fore Com-
merce has announced in the report that at the next session of Congress
it will endeavor to remedy the defects of the existing general law on
the subject by submitting amendments which will permit the Executive
to fix definite time limits and impose reasonable charges in all such
cases, while on its part the Rainy River Improvement Company, through
ts ?resldent. has filed with the War Department an agreement that
t will submit to and ablde by such conditions as may be imposed by the
Secretary of War, including a time limit and a reasonable charge, when
it files as It must, the new plans which must be apgroved by the War
Del]lzartment before it can proceed nnder the proposed law.

hese conditions having been fulfilled, the President feels that it is
safe, from the viewpoint of the public interest, and equitable to the
Rainy River Improvement Company to enact the bill into law.
Very respectfully,

Jamus RUDOLFH GARFIELD,
Secret

ary.
Hon, FreEpErICK C, STEVENS,
Commitice on Interstate and Fmigrn Comm

erce,
ouge of Representatives.
Mr. STEVENS of Minnesota. Mr. Speaker, I yield now to
the gentleman from Alabama, my colleague, Mr. RICHARDSON,
who is on the committee and the subcommittee, such time as
he desires.

Mr. RICHARDSON. Mr. Speaker, I think in order for the
House to fully understand this matter, it is necessary to refer
briefly to the conditions and causes that brought it about.
I agree in the arrangement that resulted in the work and con-
sultation of the subcommittee of the Interstate and Foreign
Commerce Committee with the President and with the Secre-
tary of the Interior. I do that, Mr. Speaker, simply for the
renson that in this proceeding is conceded the fact that the
veto by the President of the United States of the Rainy River
bill, now under consideration, is to be overridden by this House
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on the ground that it was not in principle right. That is
why I agree to it. If that is not done, then the work and
recommendation made in our report is fruitless,

It will be remembered, Mr. Speaker, that recently, in a spe-
cial message from the President of the United States, he de-
clared that there had been introduced numerous bills granting
water-power rights on navigable streams, and that he intended
to veto each and every one of them that did not provide for a
rental and a charge in behalf of the Government for the use of
the water. The bill, known as the “ Rainy River bill,” came up
after that declaration made by the President. It passed both
the Senate and the House and the President vetoed it. The
President’s veto is based on these reasons:

very permit to construct a dam on a navigable stream should spe-

E

cifically recognize the right of the Government to fix a term for its
duration and to impose such charge or charges as may be deemed
necessary to protect the present and future interests of the United
Btates In accordance with the act of June 21, 1906. There is sharp
confiict of judgment as to whether this general act empowers the War
Department to fix a charge and set a time limit. All grounds for such
doubt should be removed henceforth by the Insertion in every act
granting such a lperm!t of words adequate to show that a time limit
and a charge to be paid to the Government are among the interests of
the United States which should be protected through conditions and
stipulations to be Imposed elther by the War Department or, as 1
think would be preferable, by the Interior Department.

The veto was sent back to the House and referred to the
Committee on Interstate and Foreign Commerce, and a sub-
committee was appointed, of which I had the pleasure of being
a4 member, and we made laborious, sincere, and honest efforts
to protect an honest company, the Rainy River Improvement
Company, that had been acting in absolutely good faith, and
at the saume time we felt that we were unwilling to sacrifice
or compromise one iota of principle on the great question of
what jurisdiction the Federal Government has over navigable
streams. That is a question that is so vital and far-reaching
and so important, and upon which I will not, under any eir-
cumstances, surrender the conviction I have until I am con-
vinced T am wrong. ;

Now, the Rainy River Company was organized in 1898, and
the records in the War Department show that the Government
engineer had reported in the past few years that it would be
unwise and too expensive to the Government to undertake to
construct works for the improvement of navigation at the point
where the Rainy River Improvement Company had authori ty to
construct its dam. The company has spent, up to date, nearly
$1,000,000, and it is in the act of spending five and a half mil-
lion dollars more for necessary plants to utilize the water
power,

Their lease or term expired the 1st of July, 1008, this year.
They simply applied in a formal way for an extension of their
charter to carry on this work, and it was that bill that the
President of the United States vetoed, because it did not make
provision for a charge or rental for the Federal Government
for the use of the water power. We can not ignore the fact
that the Government had declined to spend a dollar at that
point for the improvement of navigation, because it was too
expensive,

Mr. HUMPHREYS of Mississippi. Will the gentleman allow
me? That was one of the reasons——

AMlr. RICHARDSON. I am explaining the bill; I am coming
to the results, :

Mr. HUMPHREYS of Mississippl. When the President vetoed
this bill, is it not a fact that this company had then expended
a good deal of money there?

Mr. RICHARDSON. Yes; nearly a million dollars.

Mr. HUMPHREYS of Mississippi. When the bill was vetoed?

Mr. RICHARDSON. Before it was vetoed. It had invested
nearly a million dollars before the veto was made.

Mr. HUMPHREYS of Mississippi. One of the reasons given
by the President why the veto should be overridden is the fact
that they had made this investment there prior to that time?

Mr. RICHARDSON. No; that is not the entire reason. The
reason given by the Secretary of the Interior, who represented
the President, is that the veto was mistaken in a matter of fact,
I would have voted to override the veto if it had come up under
other circumstances.

& Mr. HUMPHREYS of Mississippi. The President now says,

In view of the fact that under an existing law much eapital
has already been invested by the Rainy River Improvement
Company, which will represent a dead loss if there is no exten-
sion of the time within which the company is required to com-
Dlete its work,” he is willing that this shall become a law.

Mr. RICHARDSON. Yes; that is what the Secretary of the
Interior says, And I say if this veto stands, the company goes
into bankruptey and sinks every dollar it has invested, and it
is unjust and unfair to this company.

Mr. HUBBARD of West Virginia. It is a fact, is it not,
although that investment had been made at the time of the veto,
that fact was not known to the President.

Mr, HUMPHREYS of Mississippi. Then the President vetoed
the bill without knowledge of the facts.

Mr. RICHARDSON. I am glad of the suggestion of the
gentleman from West Virginia, because I have no doubt what-
ever his statement is entirely correct.

Mr. HUMPHREYS of Mississippi. I want the fact made
apparent that the President vetoed this bill without knowledge
of the facts. This bill was one of two or more applications by
the Rainy River Improvement Company to extend the time
for the completion of the dam. The company had spent money
and time in securing a proper charter or permit from Canada.
Rainy River is about 80 miles in length and constitutes a part
of the border line between the State of Minnesota and Canada.
The Canada permit having been secured, the company com-
menced work and spent money to a large amount. Then it
was that the company applied for an extension of its Ameri-
can charter.

Mr. RICHARDSON. The fact that the War Department,
by its engineers, had examined that place in 1905, and reported
adversely on any plan for the improvement of navigation at
that point on Rainy River, because it was impracticable and
too expensive, is a potent fact in the consideration of this ques-
tion of the veto. I believe, Mr. Speaker, that the IRlainy River
company had an absolute right to go there and erect that dam
and structures without ever consulting the Federal Government,
and why? Because there was no question of navigation in-
volved in it, and the Government has no interest whatsoever in
any of our navigable streams save to control, nse, and supervise
navigation. The Government has an *“easement,” as it is
called in law. But that is not involved in this case, because
that is conceded when we pass this bill, notwithstanding the
veto of the President. We are doing the best we can equitably
and fairly to save that company from bankruptey and suspend
at least for a while consideration of other questions. I under-
stand, Mr. Speaker, the reluctance that any company or citizen
feels In erecting any works on a navigable stream, even at a
point where navigation is entirely impracticable by reason of
natural obstructions, without first getting the consent of the
Government.

Now, that is so far as the bill is concerned. I do not agree,
and’ I have said as much to my colleague from Minnesota [Mr.
STEVENS], because I think practically we agree—but I do not
agree with what the Secretary of the Interior, Mr. Garfield,
says, He goes in his letter something further, I think, than
the committee goes that makes this report. He was repre-
senting the President and anxious to treat this company fairly.
Well, in the first and foremost place he says in his letter as
one of the conditions to be complied with, * to impose reason-
able charges in all such cases’” I do not admit that the
Federal Government, in the matter of navigable streams, has
the right to put limits or to put charges unless it involves
navigation. A *time limit" enters as an element into the
charges or expense. The Government can sell the water.

Mr. HUMPHREYS of Mississippl. Has the Interstate and
Foreign Commerce Committee announced that at the next
session of Congress it is going to pass such a law?

Mr. RICHARDSON. It has not of my knowledge. I am
coming to that now. We have a general law, passed June 21,
1006, to regulate the construction of dams, ete., and you may
remember that the gentleman from Michigan [Mr. TowNSEND]
a short time since on the floor of the House asked me the ques-
tion if I was not a member of the Interstate Commerce Com-
mittee, and had I not agreed to that dam bill, and did the bill
not provide the War Department to prescribe stipulations for
conditions and limitations, and so forth, and counld not a rental
charge be one of the conditions. I said, “yes, I had agreed to
the bill,” but I asked him if he ever heard of anybody contend-
ing that that bill provided for the Federal Government to make
charges where navigation was not concerned. He said no, he
did not, he had not heard of that, and now I contend that when
any intimation is made—none is made by my colleagues on this
committee—that the present dam bill makes any provision for
the Federal Government collecting charges, I dissent to that, and
the dam bill does not mean it. For the War Department to
prescribe stipulations, conditions, and so forth, applies only to
the protection of navigation and prevent it from being inter-
fered with.

Mr. WILLIAMS. The gentleman from Minnesota [Mr. STE-
vENs] a moment ago, pleading with the House to pass this bill
over the President's veto——

The SPEAKER. The time of the gentleman has expired.

Mr. STEVENS, I yield three minutes more to the gentleman,
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Mr. WILLIAMS, The gentleman from Minnesota a moment
ago was pleading with the House to pass this bill over the Presi-
dent’s veto upon the ground that the President’s demands had
been complied with by a contract entered into by the officers of
the company in the office of the Secretary of War. Now, the
gentleman is pleading with the House to override the veto upon
the ground that there was no right to make any such condition.

Mr. RICHARDSON. No; not that.

Mr. WILLTAMS., So that one stands here pleading to pass
it over the veto because conditions have been made and will be
complied with, and the other on the ground of general denial of
the right to make them,

Mr. RICHARDSON. Not at all. The gentleman does not
comprehend the situation. I have not said anything about
stipulations or agreements by which this bill becomes a law
over the veto of the President. ~

Mr. WILLIAMS. The gentleman has just denied that the
Federal Government had the right to charge toll—

Mr. RICHARDSON. Oh, the gentleman's views and mine
are entirely different on that guestion, and that we can agree
on. But I say that this whole project, righteous and just as it
is, falls to the ground unless this House this evening overrides
the President’s veto. No one will deny that who comprehends
the situation. It is a part and parcel of the programme——

Mr. CLAYTON. And these people will lose a million dollars.

Mr. RICHARDSON. They will lose a million dollars, and
we are going to accommodate them by the arrangements, stipu-
lations, and so forth, referred to by the gentleman from Min-
nesota [Mr. Stevens] and let the future settle the balance.
I am not trying to interfere with the arrangements they have
made to save that company from bankruptcy.

I think the company did right, and they have the right now,
in my opinion, to go there under the laws of our couniry and
erect that dam, because it does not interfere with but improves
navigation; but are they going to do it? No; they are going
to get the consent of the Government, because capital is timid,
and they will not go there and spend that amount of money—-
and I do not blame them—without getting the consent of the
Government to the erection of the dam and works. That does
not give the Government one iota of jurisdiction more than the
Constitution gives it over navigable streams. We all know
that consent can not give jurisdiction. To concede to the Fed-
eral Government the right to prescribe conditions simply is a
part and parcel of the unquestioned authority of the Govern-
ment to control navigation, because the Government is supreme
in its authority to prevent any obstruction of the navigation of
its navigable streams. The sovereignty of the respective States
over the navigable streams is subject to the superior right of
the Government to control navigation. This can not be con-
strued to confer on the Federal Government the right to issue
toll or make charges or claim suit for the use of water powers
where navigation is not at all interferred with or obstructed.

Mr. STEVENS of Minnesota. Mr. Speaker, I yield three
minutes to the gentleman from West Virginia [Mr. HuspBaArD].

Mr. HUBBARD of West Virginia. Mr. Speaker, the questions
which arise on this bill in the light of the President’s veto are
exceedingly serious and important. They are so serious and
important that at this period of the session, in my judgment,
this House ought not to undertake to deal with those questions.
The five questions presented by the President are all rooted in
the deeper question, What is the power of the United States
with respect to the flowing waters of a navigable stream?
That question can not well be determined upon the considera-
tion of this bill, beeause it involves the question of fact pointed
out by the gentleman from Alabama [Mr. RicHaArpson], the
question whether this stream is in fact navigable.

But there is a stronger reason, Mr. Speaker, why we should
not insist upon determining now the more important question—
the question of the power of the United States. This company
has put nearly a million dollars into its enterprise. It went
out into the wilderness and established there an enterprise to
which have been attracted branch roads connecting with two
great trunk lines of railroad. It has brought other ecapital,
other industries, other enterprises into that region; and now,
gir, the fact is that the company must come to absolute ruin
unless it can be permitted to complete this work. That is the
reason why I think this bill ought to be passed.

It is suggested that a new bill might be introduced; but, Mr.
Speaker, that would not escape the difficulties which surround
this one. We should be embarrassed by the same questions
that are peculiar to this bill and that are entirely foreign to
the great underlying question.

The condition of this company has appealed to our commit-
tee, to our subcommittee, to the representatives of the Executive
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Department, to everyone concerned in this matter, To permit
this case to be dealt with upon its peculiar facts, which ecall for
the passage of this bill, no matter what we may think about the
general question of the power of the United States, everyone
has been willing, so far as possible, to postpone the considera-
tion and the determination of that important question until it
can be taken up on its merits without affecting this particular
enterprise.

There is still, Mr. Speaker, a word to be said in this country
in favor of private enterprise. Where, under conditions pre-
scribed by the laws heretofore in existence, a company has gone
on in good faith and obtained not merely rights from the United
States, but rights from the Dominion of Canada, all of which
will become valueless if it can not be permitted to go on with
this now, and where it has expended large amounts in the
work, I respectfully submit that we ought not to pause in our
favorable action in order to try to do now that which ecan be
far better done in the future. No one in voting for this bill need
vield any of his convictions on the general question of power.
He can stand by them, as I expect to stand by mine, when the
whole question shall be taken up afresh at the next session in
connection with the amendment of the general law referred to
by the gentleman from Alabama [Mr. RicHArDSox], or with
the consideration of any private bill which may be introduced in
a case where no work has been done or money spent on the
faith of former legislation.

Mr. WILLIAMS. Mr. Speaker, I do not believe in the Fed-
eral or in any government giving away great public utilities,
immensely valuable natural resources of power, to corporations
without a limit of time and without a dollar of charge, but
under the peculiar circumstances of this bill, the fact that it is
an international stream, the fact that his company has gone on
beforehand and spent this money, the fact that the expenditure
was very largely the fault of the Congress of the United States
because it had been lax in its use of the powers of the people and
in preserving the rights of the people, I am willing to see the bill
pass, But if I thought it could be pleaded by that company later
on, or by the officers of that company, that the bill had passed
because the Federal Government, in giving an easement, had no
right to fix the limits and conditions of an easement in the inter-
est of the people, then the President might desert his position
forty times before I would desert it once,

If there be a good reason for passing this bill, it is the rea-
son given by the gentleman from Minnesota, and that is that
the company is going to comply with the agreement, to wit,
a limitation to the life of the grant and a recognition of a
right upon the part of either the State of Minnesota or the
United States to charge for the power, and that this company
shall hereafter be subject, not only to the provisions of the
general law and the provisions of this agreement entered into,
but be subject to such other general provisions concerning
dams and rivers as Congress may hereafter enact. That is
the only reason for passing it.

Mr. RICHARDSON. You do not object to the veto made by
the President of the Rainey River bill being overridden by
a two-thirds vote of the House?

Mr. WILLIAMS., I do not; I am going to be one of the
two-thirds in a minute to override it, but to override it upon
the ground stated by me, that the general interest has been taken
care of and not upon the ground taken in your speech that
the General Government has no right to take care of the general
interest. I am going to vote to override it on the ground that
the gentleman from Minnesota [Mr. STEVENS] assures me,
as well as the balance of the committee, including the gentle-
man from Alabama [Mr. RrcHArpsoN], that this company
would be, without fault of its own, ruined, and that in order to
comply with the general inferest it has consented that the
Secretary of War shall fix a limit and shall fix a rate of charge.

Mr. STEVENS of Minnesota. Mr. Speaker, I yield three min-
utes to the gentleman from Georgia [Mr. ApausoN].

Mr. ADAMSON, Mr. Speaker, I am glad the President found
a paliative to reconcile his feelings to the overriding of his
veto by Congress in this case. [Applause.] I do not believe he
meant any harm when he vetoed the bill. He has individually
shown great consideration to me, and personally I feel very
kindly toward him.. I shall not quarrel with him about the
validity of the grounds on which he finds he can stand and
consent to the action of the House. But, Mr. Speaker, while
all others may vote upon any ground they choose to override this
veto, I shall vote to override it for the reason that he ought
not to have vetoed the bill. The position he has taken is essen-
tially unsound. The fundamental mistake he makes is that he
gets lost in talking about a Federal grant and Federal charter,
when the Federal Government has nothing to grant and issues
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no charters. The Federal Government has the right to regu-
late the mavigation of streams, and there its authority over
rivers ends. [Applause.]

Questions of private ownership, regulation locally, and taxa-
tion are reserved to the control of citizens and States. I do
not care anything about the voluntary contract into which
these people are alleged to have entered, mor will I discuss
whether they may be held bound by it; but I give notice now
that as a precedent or establishment of a doctrine or anything
binding anybody else in the future, it is all popycock, not worth
the paper it is written on nor the words used to state it. I
ghall vote to override this veto, because this act is extended in
accordance with the general dam act on which I and my com-
mittee worked for eight years in order to devise a scheme to
facilitate navigation by encouraging riparian owners to build
dams to develop their own water power, in order to help the
Government develop the navigation of streams which it was
either unable or unwilling to expend money enough to improve.
By encouraging the owners of shoals to put up the dams on
their own property the Government would save the expense
of building them, with incidental expense for overflow, and so
forth. Then the Government simply puts in a lock and has
slack-water navigation on all the streams in which dams are
built. I do not want the plan spoiled by any such foolishness.

The general law provides for the protection and exercise of
every legitimate right and interest the Federal Government as
such has in the stream. If it buys, pays for, and at its own ex-

pense improves the property, then it manages the property as

owner just like any other private citizen owner would do. But
when a citizen is riparian owner and wishes to construct a dam
he must, under the general law, comply with such conditions as
the Government may prescribe, but it has no rightful power
nor authority to present any conditions and requirements ex-
cept such as affect the question of navigability of the stream.
The plan presented in our general law will work wonders, both
in utilizing water power and extending inland navigation if the
Administration will study the spirit and intenfion of the law
and the necessities which demanded and inspired its passage.
Persistence in the President’s erroneous notion would inflict a
most disastrous blow and backset upon our country and the
enterprise of our people.

AMr. STEVENS of Minnesota. Mr, Speaker, I yield five min-
utes to my colleague [Mr. Bepe], who introduced the bill, and
then I will ask for a vote.

Mr. BEDE, Mr. Speaker, I have stood by President Roose-
welt on all of his issues, including the big Navy and the simple
life. [Laughter.] I am standing by him here in asking you
to pass this bill notwithstanding his veto, because he himself
has withdrawn his objections to this measure. Some have not
heard the speeches already made, and permit me to cover some
of the same ground by saying that this company was first or-
ganized in 1898, then owning the riparian right on the Minne-
sota side of an international stream. They thought that rail-
roads would soon get to that point and thought it was about
time to develop the water power. There is a fall there of 24
feet, They got the right from Congress and then waited for
railroads that did not come, They spent their time and much
of their capital inducing railroads to get there, for they could
not build the dam until they had railroads to bring in the ma-
terial. Then they discovered the fact that they could develop
only about a thousand horsepower on the American side alone
and about an equal amount on the Canadian side alone, but by
making one dam for the whole river they could develop 30,000
horsepower,

So they thought it a good proposition to get the riparian
rights of the Canadian side also, and build one dam for the
whole river. So they began work to secure the riparian rights
on the Ontario or Canadian side, and went to the Dominion
Parliament and to the Ontario provineial parliament fo secure
permits. In seven long years of effort they accomplished these
things.

That brings us down to 1905. In the meantime their permit
had been extended by Congress, and the very day after they
secured their rights from the Canadian government their con-
tractors, already engaged, began work, and worked steadily
until last summer, when the contractors failed because of the
panic which came upon the country.

Mr. BURLESON. A Republican panie,

Alr. BEDE. Well, we adopted one or two of your planks and
ran the country into a panie. [Laughter.] The contractors
failed, business was suspended, and the company felt that the
- dam could not be completed before their term expired in July
next. They came here to procure an extension of their time.
The bill was passed by the House and the Senate, went to the

President, and he vetoed it ofi the ground that there should be

a limit to their license or permit, and that the company should
pay some revenue to the Federal Government for the use of the
water power.

Now, there is gome dispute among lawyers, j a little dispu
because I found most of the opinion on one ge as to whftht:l"
the Federal Government can or ought to tax the use of water
power, it being almost universally held that it has only to do
with navigation.

This dam, when completed, will be 30 feet high. It will back
up the water in Rainy River, submerge the rapids above the
falls, thereby improving local navigation for the floating of
logs, pleasure boats, and tugs which ply there. It will make a
great storage reservoir of Rainy Lake, steady the flow of the
river, and thus prevent a low-water stage below the falls and
improve the mavigation there. It actually does the very thing
that was asked of the Government in a recent river and harbor
bill, but the War Department rejected the request for a survey.

Are you going to put a cloud upon the title of this company?
If you do, it ean not go on and build the dam, which will cost
a total of §1,200,000, of which $750,000 is already in the river,
and then spend five or six million dollars more in industrial
plants to make the dam financially profitable,

After the President had vetoed the bill I went to him, and I
think the reason he vetoed it was because he wanted me to go
to him. [Laughter.] Asthey say down in Oklahoma, he “ made
me come across.” I went there to see him; it seemed he wanted
my society, and I have spent most of the last month at the
White House [laughter], down at the Forestry Bureau [laugh-
ter], down at the Reclamation Bureau [laughter], in the In-
terior Department, in the Office of the Chief Engineer, with the
Secretary of War and Judge-Advocate-General, and Acting See-
retary, while the eampaign is on. [Great laughter.] I have
been pretty busy this last month trying to remove the objections
to passing this bill over the President's veto, so that no man,
Republican or Democrat, would feel when he goes back to his
district that there would be any feeling that he has been oppos-
ing the wishes of the Executive of the nation. After the Presi-
dent had enjoyed my society for about a month he withdrew
all objection to the passage of this bill. [Laughter.]

While I am not going so far as to say that I will stand by
him in all things, I have, for my part, declared that I will
stand by him whenever he determines in the interest of the
conservation of natural resources to swap off the Philippines
for Ireland and raise our own pelice. [Great laughter.] I do
not know that I have covered every point [laughter], but unless
there are questions that some one would like to ask me I shall
be glad to stop at this point and ask for the passage of the bill.
[Great laughter and applause and cries of “ Vote! ] -

The SPEAKER. The question is, Will the House, in recon-
sideration, pass the bill, the objections of the President to the
contrary notwithstanding? As many as are in favor of the re-
consideration and passage of the bill will, as their names are
called, answer “yea,” those opposed will answer “nay;” and
the Clerk will eall the roll.

The question was taken, and there were—yeas 240, nays 5,
answered “ present” 6, not voting 136, as follows:

YHBAB—240,
Acheson Clark, Mo. Floyd Helm
Adamson Clayton Focht Henry, Conn,
Aiken Cockran Fordney Henry, Tex.
Alexander, Mo.  Cook, Colo. Foss Hepburn
Msberr{ Cooper, Pa. Foster, Ind, Higgins
Ashbroo Cooper, Wis, Foster, Vt. Hill, Conn.
Barchfeld Coudrey Foulkrod Hinshaw
Barclay Cox, Ind. Fowler Hitcheock
Bartholdt Cralg French Hobson
Bartlett, Nev. Crawford Fuller Holliday
Bates Crumpacker Fulton Houston
Beale, Pa. Currier Galnes, Tenn. Howard
Beall, Tex. Cnshman Gardner, Mich, Howell, N. T.
Bede Dalzell Gardoer, N. J. Howland
Bell, Ga. Davidson Garner Hubbard, W. Va.
BDBYDF Davis, Minn, Garrett Huff
Boutel wes Gilhams Hu?hes. N.J.
Bowers Dawson Gillespie Hull, Tenn.
Boyd De Armond ilass Humphrey, Wash.
Bradley Denby Goebel HumBhrem Miss,
Brantley Denver Gordon Jen
Broussard Diekema Gonlden Johnson, Ky.
Brownlow Dixon Graff Jones, W
Brumm Douglas Graham Kahn
Burgess Draper Granger Kelfer
Burke Driscoll Greene Keliher
Burleigh Durey Tackett Kennedy, Iowa
Burleson Edwards, Ky. Hackney Kennedfr. Ohlo
Burton, Del. Ellerbe all < fmbal
Campbell Ellis, Mo. Hamill Kinkaid
Candler Ellis, Or flamilton, Jowa Kilstermann
Capron Englebright Hamilton, Mich. Lafean
Carter Esch Ilardi; samb
Ca Favrot Haskins Landls
Caulfield Ferris Hau Laning
Chaney Finley Hawley Legare
Chapman Fitzgerald Hayes Lenahan
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Littlefield Murphy Rauch
Lloyd Needham Reeder
Lorimer Nelson Richardson
Loudenslager Nicholls Robinson
Lovering Norris Rodenber,
Lowden Nye Rotherme
McDermott 0'Connell Rucker
MeGavin Olmsted Russell, Mo.
McHenry Padgett Russell Tex.
MeKinley, Il Page Sabath
McKinney Parker, N. J. Saunders
McLachlan, Cal. Parsons Scott
McLain Patterson Sherley
McLaughlin, Mich.Payne Sherwood
Macon Perking Slayden
Madden Pollard Small
Madison Porter Smith, Cal.
Moon, Pa. Fou Smith, Iowa
Moon, Tenn, Pratt Smith, Mich.
Moore, Pa. Pray Smith, Mo.
Moore, Tex, Rainey Southwick
Morse Randell, Tex. Sparkman
Mouser Ransdell, La. Bpight
NAYB—b5.
Adalir Gregg Ki
Booher e
ANSWERED “ PRESENT "—G.

Bennet, N. Y. Cooper, Tex. Lever
Burnett Foster, 111.

NOT VOTING—136.
Alexander, N. Y. Flood Lamar, Fla.
Allen Fornes Lamar, Mo.
Ames Gaines, W. Va. Langley
Andrus Gardner, Mass. Lassiter
Anthony Gill Law
Bannon Gillett Lawrence
Bartlett, Ga, Godwin Leake
Bennett, Ky. Goldfogle Lee
Bingham Griggs Lewis
Birdsall Gronna Lille{)e
Brodhead Ha§gott Lindbergh
Brondi Hale Lindsay
Burton, Ohio Hamlin Livlngston
Butler Hammond Long\s orth
Byrd Harding Lou
Calder Hardwick MeCall
Calderhead Harrison McCreary
Caldwell ay McGuire
Carlin Heflin McKinlay, Cal.
Clark, Fla Hill, Miss, McMillan
Cocks, M a Howell, Utah MeMorran
Cole Hubbard, lowa Malby
Conner Hu hes. W.Va. Mann
Cook, Pa. Hull, nwn Marsha[l
Cousins Juckso aynard
Cravens James, Addison D. I\Ill'ler
Darragh James, Ollie M Mondell
Davenport .Tohnson 8. C. Mudd
Davey, La. ones, Va. Murdock
Dunwell hltch!n Claude Olcott
Dwlight Kl tchin, Wm. W. Overstreet
Edwards, Ga. app Parker, 8. Dak.
Fairchild Knop Pearre
Fassett Knowland Peters

Stanley
Steenerson
Sterling
Stevens, Minn,
Sturgiss
Sulloway
Taylor, Ala.
Thistlewood
Thomas, N. C.
Tou Velle
Underwood
Volstead
Waldo
Wanger
Watkins
Webb
Weeks
Wheeler
Williams
Wilson, Pa.
Wood
Woodyard
Young

Bulzer
Sheppard

Powers
Prince
Pujo
Reid
Reynolds
Rhinock
Riordan
Roberts
Ryan
Shackleford
Sherman
Bims

Townsend
Vreeland
Wallace
Washburn
Watson
Weems
Welsse
Wiley
Willett
Wilson, TIL
Wolf

So, two-thirds voting in favor thereof, on reconsideration,
the bill was passed, the objections of the President to the con-
trary notwithstanding.

The Clerk announced the following additional pairs:

For the remainder of this session:

Mr. Besner of New York with Mr, FoRNES.

Until further notice:
Mr. Kxapp with Mr. GOLDFOGLE.
Mr. Mmrer with Mr. Gior.
Mr. McMoeraN with Mr. PuoJo.

Mr. LoscworTH with Mr. DAVENPORT.

Mr. LaAwreNce with Mr. Coorer of Texas.

Mr. KxowrLaxD with Mr. CrArx of Florida.

Mr. HarLe with Mr. CALDWELL.
Mr. Cocks of New York with Mr. Bygb,

Mr. CALDER with M.

BRUNDIDGE.

Mr, ArtexaNpER of New York with Mr. BRODHEAD,
Mr, StEmMP with Mr. HaMLIN,

Mr. Axprus with Mr.

BURNETT.

Mr. AMEs with Mr., HAMMOND.
Mr. Maxy with Mr, Sius.
Mr. Loup with Mr. MAYNARD.

Mr. TaAwsEY with Mr. Worr.

Mr. RorerTs with Mr. STEPHENS of Texas,
Mr. OvERsTREET with Mr. RYAN.

Mr. Ovcorr with Mr. Jones of Virginia.
Mr. Wirsox of Illinois with Mr. HEFLIN,
Mr, WasHBURN with Mr., HARDWICK.

For the remainder of this day,

Mr. AxTHONY with Mr, Hay.

On this vote,

Mr. SxaPP with Mr. FosteEr of Illinois.
The result of the vote was announced as above recorded.

MESSAGE FROM THE SENATE.

A message from the Senate by Mr. Crockerr, its reading
clerk, announced that the Senate had agreed to the report of
the committee of conference on the disagreeing votes of the
two Houses on the amendments of the Senate to the bill (H. R.
21875) making appropriations for the support of the Military
Academy for the fiscal year ending June 30, 1909, and for other
purposes.

ENROLLED BILLS SIGNED,

Mr. WILSON of Illinois, from the Commiitee on Enrolled
Bills, reported that they had examined and found truly enrolled
bills of the following titles, when the Speaker signed the same:

H. R.22009. An act authorizing the Secretary of War to
remove certain obstructions to navigation from the main ship
channel, Key West Harbor, Florida, and for other purposes; and

H. R. 15641. An act for the removal of restrictions from part
of the lands of allottees of the Five Civilized Tribes, and for
other purposes,

ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS APPROVAL.

Mr. WILSON of Illinois, from the Committee on Enrolled
Bills, reported that on May 22, 1908, they had presented to the
President of the United States, for his approval, the following
bills and joint resolution:

H. R. 19158, An act making appropriations for the Depart-
ment of Agriculture for the fiscal year ending June 30, 1909 ;

H. R. 21927. An act to reimburse certain Departments of the
Government for expenses incurred incident to the recent fire
in Chelsea, Mass., and for other purposes; and

H, J. Res. 176, Joint resolution providing for the printing of
the Special Report on the Diseases of Cattle. -

HEARINGS ON THE HEPBURN BEILL.

Mr, LITTLEFIELD, Mr. Speaker, I ask unanimous consent
to have printed 1,500 extra copies of the hearings before the
subcommittee of the Committee on the Judiciary on the Hep-
burn amendment to the Sherman antitrust law, the original
print having been exhausted.

The SPEAKER. Is there objection to the request of the gen-
tleman from Maine?

Mr, FINLEY. Mr. Speaker, reserving the right to object, I
wish to ask the gentleman from Maine if he ean not get that
printing done without the passage of any resolution?

Mr. LITTLEFIELD. No; I can not.

Mr. FINLEY. Why not?

Mr., LITTLEFIELD. The committee are not authorized to
have printing done where the cost will be in excess of $200,
without special authority.

Mr. FINLEY. I am aware of that.

Mr, LITTLEFIELD, This will cost $531,

The SPEAKER. Is there objection?

Mr. WILLIAMS, Mr. Speaker, reserving the right to object,
I wish to say that I think this matter ought to be printed, and I
think the information ought to go to the country. I regard this
as a mere perfunctory matter of routine, and I shall not object.

Mr. PAYNE. The House having the opinion of the gentleman
from Mississippi, I hope business may now go on.

The SPEAKER. The Chair did not understand. Is there
objection ?

Mr. LITTLEFIELD. I do not understand that there is any,

The SPEAKER. The Chair hears no objection.

CHANGE OF REFERENCE—PHILIFPINE TARIFF,

Mr. BROUSSARD. Mr. Speaker, I ask unanimous consent to
discharge the Committee on Rules from the further considera-
tion of House resolution No. 815, and to refer the resolution to
the Committee on Ways and Means.

The SPEAKER. The gentleman from Louisiana asks unani-
mous consent to discharge the Commitiee on Rules from the
further consideration of the resolution, and that the same be re-
ferred to the Committee on Ways and Means. Is there objec-
tion?

Mr. WILLIAMS, Mr. Speaker, what is it? We have not
heard it.

The SPEAKHER. The Clerk will report the resolution.

The Clerk read as follows:

Whereas it is apparent that the tariff will be revised at the coming
session of Congress; and

Whereas at sald session it i{s declared that tariff legislation affecting
tarll! rates between the Govemment ot the United States and the Phil-

we Islands will be proposed ;

hereas under both conti.ngencies it is necessary and wise that data
should be secured for the information of the House; and

Whereas any legislation with reference to the tariff now existing be-
tween the Government of the United States and the Philippine lslands
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will necessarily affect our home industries of beet and cane sugars, rice,
s e ts made by the War Department, the
ereas, under reports ma ar re a]

to be a mecessity for legislation to encourage If,.?;oae lntﬁnsttlea m
Philippine 1slands: Therefore be it

Resolved, That a committee of five Members of this House be ap-
pointed by the ssuker. whose duty It shall be to proceed to the Phill
ine Islands an invesuﬁata the condition of tiese industries, ani
£ In the discretion of sald committee it be deemed necessary, to In-
vestigate policy of Japan toward the emcouragement of the pro-
duction of cane sugar in Formosa and beet sugar in Korea, and re
to this House at its next session the condition of these industries in the
Phillppine Islands; and to recommend at the next session of the
House a plan for improving the condition of sald indostries in the
Philippine Islands; the expenses and the necessary clerical and expert
help to be paid out of the contingent expense fund of the House.

The SPEAKER. The request is to discharge the Committee
on Rules and to refer the resolution to the Committee on Ways
and Means,

Mr., WILLITAMS. A mere change of reference—I have no ob-
jection to that.

There was no objection,

PORTO RICO PROVISIONAL REGIMENT.

Mr. LARRINAGA. Mr. Speaker, I move to suspend the rules
and take from the Speaker’s table the bill (H. R. 18618) fixing
the status of the Porto Rican Provisional Regiment of Infantry,
with Senate amendments, and to concur in the Senate amend-
ments.

The SPEAKER. The Chair will recognize the gentleman to
ask unanimous consent that the bill be taken from the Speaker’s
table and the Senate amendments concurred in.

Mr. LARRINAGA., Then I make that request, Mr. Speaker.

The SPEAKER. Is there objection?

Mr. SLAYDEN. I object.

The SPEAKER. The gentleman from Texas objects.

LEAVE OF ABSENCE.

By unanimous consent leave of absence was granted to:

Mr. Spemp, for three days, on account of important business,

Mr. Townsexp, for remainder of session, on account of
serious illness in family.

WITHDRAWAL OF PAPERS.

By unanimous consent leave was granted to:

Mr. Husearp of West Virginia, to withdraw from the files
of the House, without leaving copies, the papers in the case of
Enoch 8, Blackwell, Fiftieth Congress, no adverse report hav-
ing been made thereon,

RECESS.

Mr. PAYNE. Mr. Speaker, I move that the House Qo take a
recess until Monday next at 11 o’clock a. m.

The question was taken.

Mr. WILLIAMS, Mr. Speaker, I demand the yeas and nays.

The yeas and nays were ordered.

The question was taken, and there were—yeas 154, nays 66,
answered “ present” 6, not voting 161, as follows:

NAYS—o0a.
Adamson Dixon Heflin Ransdell, La.
Ansber Ellerbe Helm Richardson
Ashbrool Finley Henry, Tex. Rothermel
Bartlett, Nevy, Fitzgerald Hobson Huocker
Beall, Tex, Floyd Houston Russell, Tex.,
Bell, Ga. Foster, I11. Hughes, N. J. Sabath
Bowers Fulton Hull, Tenn. Sherley
Brodhead Gaines, Tenn., Humphreys, Miss. Sparkman
Brundidge Garner Keliher Stanley
Burleson Garrett Liloyd Thomas, N. C.
Candler Gillespie Macon Tou Velle
Carter Goulden Moore, Tex, Watkins
Clark, Mo, Gregg Nicholls Webb
Clayton Hackney 0'Connell Williams
Cox, Ind. Hamill Pou Wilson, Pa.
Cralg Hardwick Pratt
Denver Hardy Randell, Tex.
ANSWERED “ PRESENT "—&8.
Bennet, N. Y. Legare Small Talbott
Harrison Sheppard
NOT VOTING—161.

Alken Fornes Langley Powers
Alexander, N. Y. Gaines, W. Va.  Lassiter Prince

len Gardner, Mass, Law Pu fo
Ames Gill Leake Reld
Andrus Giltett Lee Reynolds
Anthony Glass Lenahan Rhinock
Bannon Godwin Lever Riordan
Bdrehfeld Goebel Lewis Robinson
Bartlett, Ga. Goldfogle Lilley Hyan
Beale, Pa. Granger Lindsay Saunders
Bennett, Ky, Griggs Littlefield Shaeckleford
Bingham Gronna Livingston Sherman
Birdsall Hackett Longworth Sherwood
Brantley Haggott Lorimer Sims
Broussard Hale ud Slayden
Burgess Hamlin Loudenslager Slem
Burke Hammond MeCall 8mith, Tex.
Burnett Harding McCreary Snapp
Butler Haskins McDermott Sperry
Byrd Hay MeGavin Bpight
Calder Henry, Conn. McGuire Stafford
Caldwell Hill, Miss. McHenry Stephens, Tex.
Carlin Hitcheock MeKinlay, Cal Sulloway
Clark, Fla. Howard McLachlan, Cal. Sulzer
Cockran Hubbard, Iowa  McLain Tawney
Cocks, N. Y. Hughes, W. Va.  MeMliilan Taylor, Ohlo
Conner Hull, Iowa MeMorran Thomas, Ohto
Cousing Jackson Malby Tirrell
Cravens James, Addison I). Mann Townsend
Darragh James, Ollie M. Marshall Underwood
Davenport Johnson, 8. C. Maynard Vreeland
Dayvey, La. Jones, Va. Miller Wallace
Driscoll Eennedy, Ohlo Moon, Pa. Watson
Dunwell K[fp Moon, Tenm, Welsse
Dwight Kitchin, Clande Mudd Weems
Edwards, Ga. Kitchin, Wm. W. Page Wiley
Esch Knap Parker, 8. Dak. Willett
Fairchild Enop: Patterson Wolf
Fassett Knowland Pearre
Ferris Lamar, Fla. Peters
Flood Lamar, Mo. Porter

So the motion was agreed to.
The Clerk announced the following additional pairs:

On this vote:

Mr. EscH with Mr. Russern of Texas.
Mr. TowNsEND with Mr. UNDERWOOD,

YEAS—154.
Acheson Dawson Howell, N. J. Olmsted
Adair De Armond Howell, Utah Overstreet
Alexander, Mo. Denby Howland Padgett
Barclay Diekema Hubbard, W. Va. Parker, N. T.
Bartholdt Douglas Huff Parsons
Bates Draper I-Ium&hrey, Wash. Payne
Bede Durey Jenkins Perkina
llouf\;nga Edwards, Ky. Johnson, Ky, Pollard
Booher Ellis, Mo. Jones, W Pray
Boutell Ellis, Oreg. Kahn Ralney
Boyd Englebright Keifer Rauch
Dradle Favrot Kennedy, Iowa Reeder
Brownlow Foeht Kimbal Roberts
Brumm Fardney Kinkald Rodenber
Barleigh Foss Kiistermann Russell, Mo.
Burton, Del. Foster, Ind. Lafean tt
Burton, Ohio Foster, Vt. Lamb mith, Cal.
Calderhead Foulkrod Landis Smith, Jowa
Campbell Fowler Laning Smith, Mic
Capron French Lawrence h, Mo.
Cﬂ.r{ Fuller Lindbergh Sonthwick
Caunlfield Gardner, Mich. Lovering Steenerson
Chaney Gardner, N. J. Lowden Sterling
Chapman Gilthams McKinley, I11, Stevens, Minn,
Cole Gordon c nne{ Sturgiss
Cook, Colo. Graft MeLaughlin, Mlch.'j‘nﬁor. Ala.
Cook, Pa. Graham Madden Thistlewood
Cooper, Pa. Greene Madison Volstead
Cooper, '{“ﬁ;‘ Hn]l 7 - i{ondeﬂp g
Cooper, W. amilton, JTowa Moore, Pa. ranger
r,‘nnldwrey Hamilton, Mich. Alorse Washburn
Crawfortlk Hnu en ﬁougg:k g%;ﬂ:]a
Crumpacker awley ur eeler
Gnrrigr Hayes Murmy Wilson, I1L
Cushman IHepburn Needham ood
Dalzell Higgins Nelson Woedyard
Davldson Hill, Conn. Norris Young
Davis, Minn. Hinshaw 3{&
Dawes Holliday tt

Mr. TiRrELL with Mr. SPicHT.
Mr. TAWNEY with Mr. Surnzes.
Mr. SuLLowAY with Mr. SLAYDEN.
Mr. PeARre with Mr. SHERWOOD.
+ Mr. PaREr of South Dakota with Mr. SAUNDERS,
Mr. MooN of Pennsylvania with Mr. PATTERSON.
Mr. Marey with Mr. PAGe.
Mr. McMrirrax with Mr. Moox of Tennessee,
. LOUDENSLAGER with Mr. MAYNARD,
. LORIMER with Mr. McLaxxN,
. LAw with Mr, McHENEY.
Mr. Exarp with Mr. LENAHAN.
. LANGLEY with Mr, HACKETT.
Mr. KeNx¥epy of Ohio with Mr. GrRANGER.
Mr. Hexry of Connecticut with Mr. Grass.
Mr. GarpNEr of Massachusetts with Mr. Fegris.
Mr. GaiNes of West Virginia with Mr. CockrAN.
Mr. Driscorr with Mr. BYrp,
Mr. Burgg with Mr. BRANTLEY.
Mr. BARCHFELD with Mr., AIgEN,
The result of the vote was then announced as above re-
corded.
Accordingly (at 9 o’clock and 20 minutes p. m.) the House was
declared in recess until 11 o’clock a. m. on Monday next.

EXECUTIVE COMMUNICATIONS, ETC.

Under clause 2 of Rule XXIV, a letter from the Aecting Seere-
tary of War, transmitting, with a letter from the Chief of En-
gineers, report of examination and survey of ehannels connect-
ing Mobile Bay and Mississippi Sound, Alabama (H. R. Doc,
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907), was taken from the Speaker’s table, referred to the Com-
mittee on Rivers and Harbors, and ordered to be printed with
illustration.

REPORTS OF COMMITTEES ON PUBLIC BILLS AND
RESOLUTIONS.

Under clause 2 of Rule XIII,

Mr. STEVENS of Minnesota, from the Committee on Inter-
gtate and Foreign Commerce, to which was referred the bill of
the House (H. R. 15444) extending the time for the construc-
tion of a dam across Rainy River, reported the same without
amendment, accompanied by a report (No. 1767), which said
bill and report were referred to the House Calendar,

CHANGE OF REFERENCE.

Under clause 2 of Rule XXII, the Committee on Rules was
discharged from the consideration of the resolution (H. Res.
315) providing for a commission of five Members to investigate
the tariff conditions in the Philippine Islands, and the same
was referred to the Committee on Ways and Means,

PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS.

Under clause 3 of Rule XXII, bills, resolutions, and me-
morials of the following titles were introduced and severally
referred as follows:

By Mr. GILHAMS: A bill (H. R. 22123) to erect a public
building in Fort Wayne, Ind.—to the Committee on Publie
Buildings and Grounds.

By Mr. LANGLEY : A bill (H. R. 22124) to authorize the ac-
quisition of a site and the erection of a Federal building at
Jackson, Ky.—to the Committee on Public Buildings and
Grounds,

By Mr. FOSTER of Indiana: A bill (H. R. 22125) for the
construction of a lock and dam in the Ohio River below mouth
of Green River—to the Committee on Rivers and Harbors.

By Mr. COOPER of Pennsylvania: A bill (H. R. 22126) to
regulate entries under the reclamation act—to the Committee
on Irrigation of Arid Lands.

By Mr. GOULDEN: Joint resolution (H.J. Res.190) making
the 21st day of October in each and every year a national
holiday and designing it Discovery Day—to the Committee on
the Judiciary.

By Mr. WEBB: Resolution (H. Res. 425) referring H. R.
21524, for relief of the estate of George W. Hines, to the Court
of Claims—to the Committee on War Claims.

PRIVATE BILLS AND RESOLUTIONS.

Under clause 1 of Rule XXII, private bills and resolutions of
the following titles were introduced and severally referred as
follows :

By Mr. ASHBROOK: A bill (H. R. 22127) granting an in-
crease of pension to James Knox—to the Committee on Invalid
Pensions.

By Mr. BARCHFELD: A bill (H. R. 22128) granting an in-
crease of pension to George W. Powell—to the Committee on In-
valid Pensions.

Also, a bill (H. R. 22129) granting an increase of pension to
John D. Lloyd—to the Committee on Invalid Pensions.

By Mr. CAPRON: A bill (H. R. 22130) granting a pension to
Ann F. Abbpt—to the Committee on Pensions.

By Mr. DUNWELL: A bill (H. R. 22131) to remove the
charge of desertion from the military record of Frederick C.
Philpitt—to the Committee on Military Affairs,

By Mr. FORNES : A bill (H. R. 22132) for the relief of James
Welch, his heirs or representatives—to the Committee on
Claims.

By Mr. FOSTER of Illinois: A bill (H. R. 22133) authorizing
the President of the United States to confer rank upon Maj.
Joseph W. Wham, United States Army, retired—to the Com-
mittee on Military Affairs.

By Mr.'GARDNER of New Jersey: A bill (H. R. 22134)
granting a pension to Patrick MecClafferty—to the Committee
on Pensions.

By Mr. HUFF: A bill (H. R. 22135) granting an increase of
pension to William M. Taylor—to the Committee on Invalid
Pensions,

Also, a bill (H. R. 22136) granting an increase of pension to
John L. Miller—to the Committee on Invalid Pensions,

Also, a bill (H. R. 22137) granting an increase of pension to
Frank W. Mills—to the Committee on Invalid Pensions.

Also, a bill (H. R, 22138) granting an increase of pension to
Herman Lerner—to the Committee on Invalid Pensions.

Also, a bill (H. R. 22139) to correct the military record of
Joseph R, Berg—to the Committee on Military Affairs,

Also, a bill (H. R. 22140) to correct the military record of
James Green—to the Committee on Military Affairs. -

By Mr. KINKEAID: A bill (H. R. 22141) granting an in-
crease of pension to Charlotte A. Hanna—to the Committee on
Invalid Pensions.

By Mr. LANGLEY : A bill (H. R. 22142) granting a pension
to Palo Alto Westerfield—to the Committee on Pensions.

By Mr. PRAY: A bill (H. R. 22143) for the relief of Edward
Brassey—to the Committee on Claims.

Also, a bill (H. R. 22144) for the relief of J. M. Burlingame—
to the Committee on Claims. .

Also, a bill (H. R. 22145) for the relief of Andrew W.
Swaney—to the Committee on Claims.

By Mr. SABATH: A bill (H. R. 22146) for the relief of
Thomas Reed—to the Committee on Claims,

By Mr. SAUNDERS : A bill (H. R, 22147) granting a pension
to Kate G. Johnson—to the Committee on Invalid Pensions.

By Mr. SPARKMAN: A bill (H. R. 22148) for the relief of
Jesse Bell—to the Committee on War Claims,

Also, a bill (H. R. 22149) granting an increase of pension to
Georgia A. Driggers—to the Committee on Pensions.

By Mr. WEBB: A bill (H. R, 22150) granting a pension to
Mary A. Pillips—to the Committee on Invalid Pensions.

PETITIONS, ETC.

Under clanse 1 of Rule XXII, the following petitions and
papers were laid on the Clerk’s desk and referred as follows:

By Mr. ACHESON: Petition of New Castle Clearing-House
Association, urging selection of one-third of the currency com-
mission outside of Congress—to the Committee on Banking
and Currency.

By Mr. ASHBROOK : Paper to accompany bill for relief of
James Knox—to the Committee on Invalid Pensions.

By Mr. CAPRON: Petition of Rhode Island State Council,
Knights of Columbus, favoring the bill making October 12 in
each year a legal holiday (H. R, 7559)—to the Commitiee on
the Judiciary.

Also, petition of Woman's Home Missionary Society of the
Methodist Episcopal Church, of Woonsocket, R. I., favoring an
amendment to the ConSstitution prohibiting polygamy—to the
Committee on the Judiciary.

Also, paper to accompany bill for relief of Matthew N. Chap-
pell—to the Committee on the Judiciary.

By Mr. BURKE: Petition of Engineers’ Soclety of Western
Pennsylvania, for forest reservations in White Mountains and
Sc]uthem Appalachian Mountains—to the Committee on Agri-
culture.

By Mr. BUTLER : Petitions of citizens of the Seventh Penn-
sylvania Congressional District and Carpenters’ Local Union
No. 1491, for amendment to Sherman antitrust law (H. R.
20584) and for Pearre bill (H. R. 94), employers' liability bill,
and the eight-hour bill—to the Committee on the Judiciary.

By Mr. DALZELL: Petitions of Meadville Council, No. 388;
Isabella Council, No. 328; Latrobe Counecil, No. 940, and Kane
Council, No. 15, Knights of Columbus, of Pennsylvania, for
H. R. 7559, making October 12—date of discovery of America
by Christopher Columbus—a legal holiday—to the Committee on
the Judiciary.

By Mr. DAVIDSON: Petition of labor organizations in the
Eighth Congressional Distriet of Wisconsin, for amendment to
Sherman antitrust law (H. R, 20584) and for Pearre bill (H. R.
94), employers’ liability bill, and the eight-hour bill—to the
Committee on the Judiciary.

By Mr. DAWSON : Petition of Lodge No. 34, Brotherhood of
Locomotive Firemen and Engineers of Clinton, Iowa, favoring
the Ilodenberg anti-injunction bill (H. R. 17137) and the Hem-
enway-Graff safety ash-pan bill (H. R. 19795)—to the Commit-
tee on the Judiciary.

By Mr. FULLER : Petition of Danlel Rogers and other citi-
zens of Streator, I1l., for amendment to Sherman antitrust law
(H. R. 20584) and for Pearre bill (H. R. 94), employers' lia-
bility bill, and the eight-hour bill—to the Committee on the
Judiciary.

Also, petition of Merchant Marine League, for an ocean mafl
subsidy—to the Committee on the Post-Office and Post-Roads.

Also, petition of Trades' League of Philadelphia, for placing
certain employees under civil-service regulations, ete.—to the
Committee on the Census.

Also, petition of Chicago Association of Commerce, for an
appropriation of $1,500,000 for an auxiliary post-office at Chi-
cago—to the Committee on Public Buildings and Grounds.

Also, petition of Penrose Elevator Company, favoring Federal
lg:pecﬁon of grain—to the Committee on Interstate and Foreign

mmerce,
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By Mr. GRAHAM: Petition of Woman’s Foreign Missionary
Society of the United Presbyterian Church, representing 150,000
people, favoring the Foraker bill forbldding opium importation
into Hawaii except in medicine—to the Committee on Interstate
and Foreign Commerce.

Also, petition of United Mine Workers of America, for Senate
legislative bill in original form appropriating $195,000 for pro-
tecting lives of miners—to the Committee on Mines and Min-
ing. .

Also, petition of Mesta Machine Company, against anti-in-
junction bills—to the Committee on the Judiciary.

#Also, petition of Lodge No. 219, Brotherhood of Locomotive
Firemen and Engineers, for the Rodenberg anti-injunction bill
and the Hemenway-Graff safety ash-pan bill—to the Committee
on the Judiciary.

Also, petition of Division No. 108, Brotherhood of Locomotive
Engineers, for the Rodenberg anti-injunction bill (H. R. 17137)
and the Hemenway-Graff safety ash-pan bill (H. R. 19795)—to
the Committee on the Judiciary.

Also, petition of Keystone Division, No. 293, Brotherhood of
Locomotive Engineers, for Rodenberg anti-injunction bill (H. R.
17137) and for the Hemenway-Graff safety ash-pan bill (H. R.
19795)—to the Committee on the Judiciary.

Also, petition of Thomas J. Stewart, adjutant-general, favor-
ing H. R, 14783—to the Commitiee on the Militia.

Also, petition of Engineers’ Society of Western Pennsylvania,
for forest reservations in White Mountains and Southern Ap-
pa]lachmn Mountains (H. R. 10457)—to the Committee on Agri-
culture. i

Also, petition of Blue Mountain Lodge, No. 694, Brother-
hood of Railway Trainmen, of Marysville, Pa., for the Allison
bill, for the relief of Pembroke B. Banton—to the Committee on
Claims.

By Mr. GRANGER : Petition of Rhode Island Branch, Na-
tional Metal Trades Association, against the passage of anti-
injunction legislation—to the Committee on the Judiciary.

By Mr. HAMILL: Petition of citizens of Jersey City, N. J.,
for the amendment to the Sherman antitrust law known as the
“Wilson bill” (H. R. 20584), for the Pearre bill (H. . 94),
the employers’ liability bill, and the eight-hour bill—to the
Committee on the Judiciary.

Also, petition of National Print Cutters’ Association, of New
York, .-for H. R. 20584, amendment to Sherman antitrust law,
for the Pearre bill (H. I&. 94), employers’ liability bill, and the
eight-hour bill—to the Committee on the Judiciary.

By Mr, HUFF: Papers to accompany bills for relief of Her-
man Lerner, of Saxonburg, and William M. Taylor—to the
Committee on Invalid Pensions.

Also, papers to accompany bills for relief of John L. Miller,
of Scottsdale, Pa., and Frank W. Mills, of Chicora, Pa.—to the
Committee on Invalid Pensions.

Also, petition of Joseph Woods and other citizens of Butler,
Pa., for amendment to Sherman antitrust law, Wilson bill
(H. R. 20584), the Pearre bill (H. R. 94), employers’ liability
bill, and the eight-hour bill—to the Committee on the Judiciary.

Also, petitions of citizens of New Hope, Newtown, and Doyles-
town, Pa., against a parcels-post law—to the Committee on the
Post-Office and Post-Roads.

Also, papers to accompany bills for relief of Milton Vander-
vort, of Carr, Pa., James Green, of Callery, Pa., and Joseph I&.
Berg—to the Committee on Military Affairs.

By Mr. JONES of Washington: Petition of labor organiza-
tions of the State of Washington, for the enactment of the bills
H. R. 94 and H, R. 20584, a general employers’ liability law
and bill limiting a day’s labor to eight hours upon work done
for the Government, an anti-injunction law, etc.—to the Com-
mittee on the Judiciary.

By Mr. KUSTERMANN: Petition of residents of Sturgeon
Bay, favoring H. R. 15837, for a national highways commission
and appropriation for Federal aid in road building—to the Com-
mittee on Agriculture.

By Mr. LAMB : Petition of citizens of Virginia, for the amend-
ment to the Sherman antitrust law known as the “ Wilson bill "
(H. R. 20584), for the Pearre bill” (H. R. 94), the employers'
liability bill, and the eight-hour bill—fo the Committee on the
Judiciary.

By Mr. LOWDEN : Petition of National Business League of
America, for legislation looking to conservation of the natural
resources of the country—to the Committee on Agriculture.

By Mr. McKINNEY : Petition of Local No. 230, Iron Molders'
Tnion of North America, of Rock Island, Ill., for the amendment
to the Sherman antitrust law known as the “ Wilson bill " (H. R.
20584), for the Pearre bill (H. R. 94), the employers’ liability
bill, and the eight-hour bill—to the Committee on the Judiciary.

By Mr. MANN: Petition of Chicago Grain Elevator Employ-

ees' Union, for the amendment to the Sherman antitrust law
known as the “ Wilson bill” (H. R. 20584), for the Pearre bill
(H. R. 94), the employers’ liability bill, and the eight-hour
bill—to the Committee on the Judiciary.

Also, petition of Western Society of Engineers, of Chicago,
Ill., for legislation looking to conservation of the natural re-
sources of the country—to the Committee on Agriculture.

By Mr. SHERMAN: Petition favoring H. R. 7559, making
October 12 a legal holiday—to the Committee on the Judiciary.

By Mr. STEPHENS of Texas: Petition of Laredo Trades
Council, of Laredo, Tex., for the amendment to the Sherman
antitrust law known as the “ Wilson bill” (H. R. 20584), for
the Pearre bill (H. R. 94), the employers’ liability bill, and the
eight-hour bill—to the Committee on the Judiciary.

Also, petition of citizens of Stoneburg, Tex., favoring legisla-
tion to prohibit bucket-shop gambling—to the Committee on
Interstate and Foreign Commerce.

By Mr. WANGER: Petitions of F. H. Shaner and Josiah
Watt, of Royersford, Pa., and Howard Kirk, of Spring City,
Pa., in behalf of Spring City Local Union, No. 1491, for H. R.
20584, amendment to Sherman antitrust law, for the Pearre
bill (H. R. 94), employers’ liability bill, and the eight-hour
bill—to the Committee on the Judiciary.

By Mr. WEBB: Petitions of labor union of Spartanburg,
8. C., John F. Miller and others, and J. J.. Cannon and others,
for the amendment to the Sherman antitrust law known as
the “ Wilson bill” (H, R. 20584), for the Pearre bill (H. R.
94), the employers’ liability bill, and the eight-hour bill—to the
Committee on the Judiciary.

SENATE.
Moxpay, May 25, 1908.

The Senate met at 11 o'clock a. m.
Prayer by Rev. ULysses G. B. PiegcE, of the city of Washing-
ton.

THE JOURNAL.

The Secretary proceeded to read the Journal of the proceed-
ings of Saturday last.

Mr. BEVERIDGE. I ask that the further reading of the
Journal be dispensed with.

Mr, KEAN. No, Mr. President; let the Journal be read.

Mr. HALE, I must object, Mr. President.

The VICE-PRESIDENT. The reading of the Journal will
be proceeded with.

The Secretary resumed the reading of the Journal.

Mr. BEVERIDGE (at 11 o'clock and 14 minutes a. m.). The
Senate has now been entertained for some time by hearing the
Journal read, and I ask that the further reading be dispensed
with.

The VICE-PRESIDENT. The Senator from Indiana asks
unanimous consent that the further reading of the Journal be
dispensed with.

Mr. KEAN. Let the Journal be read, Mr. President.

The VICE-PRESIDENT. Objection is made, and the Secre-
tary will proceed with the reading.

The Secretary resumed the reading of the Journal.

Mr. BEVERIDGE (at 11 o’clock and 26 minutes a. m.). The
Secretary has now spent nearly half an hour reading the Jour-

nal. I ask unanimous consent that the further reading be dis-
pensed with.
Mr. KEAN. I am sorry the Senator from Indiana was not

listening to what the Secretary was reading, because he was
reading at that time a most important report, that of the com-
mittee of conference on the omnibus public buildings bill. It
is eminently proper that those reports should be read and we
should know that they are accurately stated in the Journal. I
object.

The VICE-PRESIDENT.
will resume the reading.

Mr. BEVERIDGE. May I ask the Senator from New Jer-
m e —

JET[‘he VICE-PRESIDENT. The Secretary will resume the
reading.

The Secretary resumed the reading of the Journal.

Mr. BEVERIDGE (at 11 o'clock and 31 minutes a. m.). Mr.
President, in view of the fact that the Senator from New Jer-
sey has not for some time been following the Journal and the
rest of the Senate are engaged in something else, I again ask
that the reading of the Journal be dispensed with.

Mr. CULLOM. I object. -

The VICE-PRESIDENT, The Senator from Illinois objects.

Objection is made. The Secretary
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