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Sherman antitrust law, for the Pearre bill regulating injunc
tions, for the employers' liability act, and for the eight-hour 
law-to the Committee on the Judiciary. 

By Mr. LINDBERGH: Petition of William Johnson and 
others, of Elmdale, l\linn., for postal savings bank-to the 
Committee on the Post-Offices and Post-Roads. 

Also, petition of W. P. Brady and Mr. E .. Reichmann, of Brain
erd, Minn., for the passage of the Wilson bill (H. R. 20584), 
Pearre bill (H. R. 94), employers' liability bill, and labor's eight
hour bill-to the Committee on the Judiciary. 

By Mr. McHENRY : Petitions of Granges Nos. 1330, 1339, 
1025, 31, 539, 56, 1181, and 1308, of Pennsylvania, favoring H. R. 
12682, to safeguard people's savings against bank failures
to the Committee on Banking and Currency. 

By Mr. MADDEN: Petition of Division No. 260, Amalga
mated Association of -Railway Employees of America, for the 
amendment to the Sherman antitrust law known as the "Wil
son bill" (H. h. 20584), for the Pearre bill (H. R. 94}, the em
ployers' liability bill, and the eight-hour bill-to the Committee 
on the Jut!iciary. 

By Mr. MOON of Tennessee: Petition of citizens of Hamil
ton County, for enactment of the bills H. R. 94 and H. R. 20584, 
a general employers' liability law, and bill limiting a day's labor 
to eight hours-to the Committee on the Judiciary. 

By Mr. MURDOCK: Petition of ex-commissioned officers of 
the civil war resident in Se:lgwick County, Kans., for H. R. 
6288-to the Committee on Military Affairs. 

Also, petitions of citizens of Leon, Kans., and Western Retail 
Implement and Vehicle Dealers, of Kansas City, Mo., against 
parcels-post legislation-to the Committee on the Post-Office and 
Post-Roads. 

Also, petition of Walnut Valley Lodge, No. 369, of Wichit'lfl, 
Kans., for H. R. 19795-to the Committee on Interstate and 
E'oreign Commerce. 

Also, petiti-:>n of Central Labor Union and affiliated organiza
tions of W'ichita, Kans., for construction of vessels at Govern
ment navy-yards-to the Committee on Naval Affairs. 

Also, petition of Wichita Credit Men's Association, of Wich
ita, Kans., for amendment to national bankruptcy act-to the 
Committee on Banking and Currency. 

Also, petition of Kansas State Federation of Labor, against 
any constitutional amendment to extend the right of naturaliza
tion-to the Committee on Immigration and Naturalization. 

Also, petitions of Local No. 20, Journeymen Tailors' Union 
of America, and working people and their sympathizers, of 
Wichita, Kans., for H. R. 94 and 20584-to the Committee on 
the Judiciary. 

Also, petitions of 33 members of the International Brother
hood of Leather Workers in Horse Goods, trade unionists, with 
indorsement of Central Labor Union, and Local No. 44, Brother
hood of Leather Workers in Horse Goods, all of Wichita, Kans., 
for amendment to Sherman antitrust law (H. R. 20584), an<l 
for Pearre bill (H. R. D4), employers' liability bill, and the 
eight-hour bill-to the Committee on the Judiciary. 

By Mr. NYE: Petition of committee on organized labor of 
Minneapolis, Minn., for exemption of labor unions from the 
operations of the Sherman antitrust law, for the Pearre bill 
regulating injunctions, for the employers' liability act, and for 
the eight-hour law-to the Committee on the Judiciary. 

By Mr . . OVERSTREET: Petition of A. R. Manning, favoring 
enactment of the Crumpacker bill (H. R. 19420) for a judicial 
review of law and facts in fraud-order cases, for amendment 
proposed by American Federation of Labor conference to the 
Sherman antitrust law, and for the Pearre bill, the employers' 
liability bill, and the national eight-hour law-to the Com
mitee on the Judiciary. 

Also, petition of Clarence Gaumer, against extension of 
naturalization rights and for enactment of exclusion law against 
all Asiatics except students, merchants, travelers, etc.-to the 
Committee on Immigration and Naturalization. 

By Mr. PEARRE: Petition of Division No. 7, Ancient Order 
of Hibernians, of Frostburg; Robert Emmet Club, of Lona
coming; Celtic Club, of Cumberland; Sarsfield Club, of Frost
burg, and Wolf Tone Club, of Midland, all in the State of 
Maryland, against a:qy tr:eaty . of arbitration between United 
States and Great Britain-to the Committee on Foreign Affairs. 

Also, petition of Department of Maryland, Grand Army of the 
Republic, against change of the location of the U. S. Grant Me
morial-to the Committee en the Library. 

By 1\Ir. PRAY: Petition of American Bison Society, favoring 
creation of national bison range in northwestern Montana, as 
per S. 6159-to the Committee on Indian Affairs. 

Also, petition of Miners' Union of Red Lodge, Mont., for 
amendment proposed to Sherman antitrust law, for the Pearre 
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bill regulating issuance of injunctions, employers' liability bill, 
and national eight-hour law-to the Committee on the Judiciary. 

By 1\fr. REID: Petitions of United l\fine Workers' Association 
of Ozark ; International Union of United Brewery Workmen, of 
Little Rock; Local Union, No. 989, United .1\Iine Workers, of 
Denning, and United Mine Workers' associations of Spadra, 
Clarkeville, and Coal Hill, all in the State of Arkansas, for 
modification of the Sherman antitrust law, for employers' lia
bility law, for limitation on injunction, and for the extension of 
the eight-hour law-to the Committee on .the Judiciary. 

By 1\fr. RHINOCK: Petition of citizens of Ludlow, Newport, 
and Covington, Ky., asking for amendment to Sherman anti
trust law-to the Committee on the Judiciary. 

By 1\fr. RIORDAN: Petition of citizens of Stapleton, N. Y., 
for amendment to Sherman antitrust law, and for the Pearre 
bill, employers' liability bill, and the eight-hour law-to the 
Committee on the Judiciary. 

By Mr. RUSSELL of Missouri: Petitions of citizens of Sikes
ton, Crane, Charleston, and Cape Girardeau, and Carpenters 
and Joiners' Unions of Poplar Bluff and Charleston, all in the 
~tate of Missouri, for legislation to amend the Sherman anti
trust law, to regulate and limit the issuance of injunctions, to 
establish employers' liability, and to extend the eight-hour 
law-to the Committee on the Judiciary. 

By Mr. SCOTT: Petition of citizens of Lawrence, Kans., for 
concurrent resolution No. 28, against outrages practiced by the 
Russian Government-to the Committee on Foreign Affairs. · 

By Mr. SIMS: Petition of citizens of Jackson, Tenn., for 
amendment proposed. by American Federation of Labor confer
ence to the Sherman antih·ust law, and for the Pearre bill, the 
employers' liability bill, and the national eight-hour law-to the 
Committee on the Judiciary. 

By 1\Ir. WEEKS: Petition of Carpenters' Union No. 438, of 
Brooklyn, Mass., for amendment to the Sherman antitrust law, 
for the Pearre bill limiting injunctions, employers' liability bill, 
and national eight-hour bill-to the Committee on the Judi
ciary. 

By Mr. 'VOOD : Petitions of Typographical Union No. 71, of 
Trenton, N. J.; I.Jocal Union No. 781, Carpenters and Joiners 
of America, of Princeton, N. J., and William W. Reid, of Tren
ton, N. J., for the amendment to the Sherman antitrust law, 
known as the " Wilson bill " (H. n. 20584), for the Pearre bill 
(H. R. 94), the employers' liability bill, and the eight-hour 
law-to the Committee on the Judiciary. 

SENATE. 

FRIDAY, May 8, 1908. 
Prayer by the Chaplain, Rev. EDWARD E. HALE. 
The . Secretary proceeded to read the Journal of yesterday's 

proceedings, when, on request of l\Ir. KEAN, and by unanimous 
consent, the further reading was dispensed with. 

The VICE-PRESIDENT. The Journal stands approved • . 
COMMODITY CLAUSE OF INTERSTATE-COMMERCE LAW. 

The VICE-PRESIDENT laid before the Senate a communica
tion from the Interstate Commerce Commission, transmittting, 
in response to a resolution of the 6th instant, certain informa
tion· relating to the compliance of railroads engaged in inter
state commerce with paragraph 5 of the amended section 1 of 
the act to regulate commerce, commonly known as the "com
modities clause," which, with the accompanying paper, was 
ordered to lie on the table and be printed. 

DELAWARE FORCES IN THE REVOLUTION. 
The VICE-PRESIDENT laid before the Senate a communica

tion from the Librarian of Congress, transmitting, in response 
to a resolution of the 5th instant, copies of all the accounts, 
papers, and documents relating to Henry Fisher, of Delaware 
and the Revolutionary forces, which, with the accompanying 
papers, was ordered to lie on the table and be printed. 

MESSAGE FROM THE HOUSE. 
A message from the House of Representatives, by Mr. W. J. 

BRoWNING, its Chief Clerk, announced that the House had 
passed a bill (H. R. 21260) making appropriations for sundry 
civil expenses of the Government for the fiscal year ending 
June -30, 1D09, and for other purposes, in which it requested the 
concurrence of the Senate. 

ENROLLED BILI . .AND JOINT RESOLUTION SIGNED. 

The message also announced that the Speaker of the House 
had signed the following enrolled bill and joint resolution, and 
they were thereupon signed by the Vice-President: 

S. 29. An act to provide for registration of all cases of tuber-
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culosis in the District of Columbia., for free examination of 
sputum in suspected cases, and for preventing the spread of 
tubercula is in said District; and · 

H. J. Res.179. Joint resolution amending the joint resolution 
for the relief of storm sufferers in Alabama., Georgia, Missis
sippi, and Louisiana, approved April 30, 1908. 

PETITIONS A....~D MEMORIALS. 

The VICE-PRESIDENT presented a. joint resolution of the 
legislature of Louisiana, which was referred to the Committee 
on Privileges and Elections and ordered to be printed in the 
REcoRD, as follows: 
Joint resolution malring application to the Congress o! the United States 

to call a convention for proposing amendments to the Constitution of 
the United States. 
Whereas we believe that Senators of the United States should be 

elected directly by the voters ; and 
Whereas to authorize such direct election an amendment to the Con

stitution ot the United States is necessary; and 
Whereas the failure of Congress to submit such amendment to the 

States has made it clear that the only practicable method of securing a 
submission of such amendment to the States is through a constitutional 
convention, to be called by Con~ess upon the application of the legis-
latures of two-thirds of all the ;:states: Therefore be it • 

Resolt:ed by the general assembly of the State of Louisiana: 
SECTIO~ 1. That the legislature of the State of Louisiana hereby 

makes application to the Congress of the United States, under Article V 
of the Constitution of the United States, to call a constitutional con
vention for proposing amendments to the Constitution of the United 
States. 

SEc. 2. That this resolution, duly authenticated shall be delivered 
forthwith to the President of the Senate and Speaker of the House of 
Representatives of the United States, with the request that the same 
shall be laid before the said Senate and House. 

J. W. HYAMS, 
Speaker of the House of RepresentativeS~. 

.J. Y. SANDERS, 
Lieutenant-Governor ana President of the Senate. 

Approved November 25, 1907. 
NEWTO~ C. BLANCHARD, 

Governor of the State of. Louisiana-. 
A true copy. 
[SEAL.] JoHN T. MICHEL, 

Secretary of State. 

The VICE-PRESIDEl"'fr presented a memorial of the Indiana 
Bridge Company, of Muncie, Ind., remonstrating against the 
adoption of certain amendments to the so-called " Sherman 
antitrust law" relating to labor organizations, which was re
ferred to the Committee on the Judiciary. 

Re also presented a petition of the Indiana State Federation 
of Women's Clubs, of Elkhart, Ind., praying for the enactment 
of legislation providing for the investigation and the develop
ment of the methods of the treatment of tuberculosis, which was 
referred to the Committee on Public Health and National Quar
antine. 

He also presented a memorial of Local Union No. 12, Interna
tional Brotherhood of Paper Makers, of Fitchburg, Mass., and a 
memorial of the American Paper and Pulp Association, of New 
York, remonstrating against the repeal of the duty on white 
paper, wood pulp, and the materials used in the manufacture 
thereof, which were referred to the Committee on Finance. 

Mr. CULLOM presented petitions of sundry citizens and labor 
organizations of Sycamore, Peoria, Chicago, Champaign, Bloom
ington, and Kewanee, all in the State of Illinois, praying for the 
adoption of certain amendments to the so-called " Sherman anti
trust law" relating to labor organizations, which were referred 
to the Committee on the Judiciary~ 

:Mr. PLATT presented petitions of sundry citizens of Albany 
and Syracuse, in the State of New York, praying for the adop
tion of certain amendments to the so-called "Sherman antitrust 
law" relating to labor organizations, which were referred to the 
Committee on the Judiciary. 

He also presented the memorial of George A. Haskell, of 
New York City, N. Y., remonstrating against the adoption of 
certain amendments to the so-called " Sherman antitrust law" 
relating to labor organizations, which was referred to the Com
mittee on the Judiciary. 

Mr. MARTIN. I present a joint resolution of the legisla
ture of Virginia, which I ask may be read and referred to the 
Committee on Coast Defenses. 

There being no objection, the joint resolution was read and re
ferred to the Committee on Coast Defenses, as follows: 

.Joint resolution. 
Be it resolved by the house of delegates of the State of Virginia 

(the Benate concttrring), That the representatives of the State of Vir
ginia in the Senate and the House of Representatives ot the Congress. 
of the United States, now in session at Washington, D. C., be, and they 
are hereby, requested to urp:e the passage of H. R. bill No. 4848. intro
duced by the Hon. H. L. l.A.YXARD, to provide for acquirement, by con
demnation, of lands at Cape Henry, Va. for the purposes of forti
fications and coast defens~s. an:l that said fortifications may be pro
vided as speedily as possible. 

Agreed to, general assembly ot Virginia 1llllwrry 15, 1908. 
JOHN W. WILLIAMS, 

Clerlc House of DelegateB and Keeper of Rolls of Virginia__. 

Mr. 1\IARTIN. I present a joint resolution of the legisla
ture of Virginia, which I ask ma.y be read and referred to the 
Committee on Commerce. 

There being no objection, the joint resolution was read and re
ferred to the Committee on Commerce, as follows : 

Joint resolution. 
Whereas the question of an inland waterway along the Atluntie 

coast for the passage of large vessels and ships of war is being agi
tated, and the fact that sncb route would be of great advantage from a 
strategetic standpoint in case of war, as well as of great importance 
from a commercial standpoint, and would pe1·mit snfe water trans
portation south, avoiding the dangerous coast off Hatteras, which is of 
such a menace to commerce, causing high insurance for valuable car
goes, thereby increasing freio-ht rates, etc. ; and 

Whereas upon the completion of the Panama Canal an inland water
way will be essentially necessary to aJrord quick transportation under 
all conditions of weather, and will be of great benefit, especially to the 
farmers of the country in transporting their produce through this 
route~ thence through the Panama Canal to the Far East to new and 
larger fields of tr::tde: Therefore, be it 

Resol1:e<l by the house of delegates (the senate concurdng), That our 
Senators and Representatives in the Congress of the United States be, 
anrl they are hereby, requested to use their in11uence and vote for the 
passage of a bill embracing a liberal appropriation for an rriland water
way along the Atlantic coast; and that before any route is finally 
selected through this State, our Representatives in Congress are fur
ther directed to request the Secretary of the Navy to appoint a board 
of naval officers to ascertain, upon inspection, the best route, in their 
opinion, from a naval standpoint, taking into consideration all the ad
vantages other than from an engineering standpoint, which Is fully 
covered by the report of the Army engineers, and th1s report to be sub
mitted to Congress by the Secretary of the Navy for its information 
and guidance in dealing with the question. 

It is directed that the clerk of this house forward certified copies of 
these resolutions to the President of the United States, the Secretary 
of the Navy, the presiding officers of both Houses of Conaress, and to 
each of Virginia's representatives in the Congress of the United States. 

Agreed to by the general assembly of Virginia .January 14, 1908. 
. JOHN W. WILLIAMS, 

Olerk House of Delegates ana Keeper of Rolls of Virginia. 
Mr. MARTIN presented sundry papers to accompany the bill 

(S. 5242) for the relief of Genevieve Griswold Kennon, which 
were referred to the Committee on Claims. 

He also presented a. petition of the Chamber of Commerce of 
Richmond, Va., praying that an appropriation be made for the 
erection of a suitable monument over the grave of ex-President 
John Tyler, of Virginia, which was referred to the Committee 
on the Library~ 

1\lr. HEMENWAY presented petitions of sundry citizens and 
labor organizations of Wabash, Muncie, Midland, Madison, 
Newburg, Elkhart, Fort Wayne, Ayeshire, Washington, Peru, 
Brazil, Kokomo, East Chicago, Cayuga, Milltown, Evansville, 
Bedford, Indianapolis, Montgomery, Richmond, Jasonville, 
South Bend, and Terre Haute, all in the State of Indiana, pray
ing for the adoption of certain amendments to the so-called 
"Sherman antitrust law" relating to labor organizations, which 
were referred to the Committee on the Judiciary. 

He also presented petitions of sundry citizens of Indianapolis 
and West Indianapolis, in the State of Indiana, praying for the 
enactment of legislation to prohibit the manufacture and sale of 
intoxicating liquors in the District of Columbia, which were 
referred to the Committee on the District of Columbia. 

Mr. du· PONT presented sundry petitions of citizens of Wil
mington, Del., praying for the adoption of certain amendments 
to the so-called .. Sherman antitrust law" relating to labor or
ganizations, which were referred to the Committee on the Judi
ciary . 

. Mr. SMITH of Michigan presented petitions of sundry citi7.ens 
and labor organizations of Kalamazoo, Houghton, Traverse City, 
Grand Rapids, South Haven, Menominee, Bay City, Detroit, 
Adrian, and Muskegon, all in the State of Michigan, praying 
for the adoption of certain amendments to the so-called " Sher
man antitrust law" relating.to labor organizations, which were 
referred to the Committee on the Judiciary 

He also presented resolutions adopted at a meeting of sundry 
Polish citizens of Detroit, .Uich.t expressing their disapproval of 
the Polish expropriation law enRcted by the Prussian Diet, 
which_ were referred to the Committee on Foreign Relation ·. 

He also presented a memorial of the Central Trades Council of 
Bay City, Mich., remonstrating against the enactment of legis
lation to extend the right of natu1·aiization, which was referred 
to the Committ~ on Immigration. 

l\1r. DEPEW presented petitions of sundry citizens of Platts
burg, Kingston, Glens Falls, Yonkers, Albany, New York City, 
Troy, Buffalo, Flushing, Olean, Syracuse, Ithaca, Utica, One
onta, Batavia, Elmira, Cohoes, Brooklyn, Watertown, Tona
wanda, Newburgh, Corinth, and Schenectady, all in the State 
of New York, praying for the adoption of certain amendmE:nts 
to the so-called "Sherman antitrust law" relating to labor or- ' 
ganizations, which were referred to the Committee on the 
Judiciary. 

1\fr. OVERMAN presented a petition of sundry citizens of 
IDgh Point, N. C., and a petition of sundry citizens of Bryson 
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City, N. C., praying for the adoption of certain amendments to 
the so-called "Sherman antitrust law" relating to labor organ
izations, which were referred to the Committee on the Judiciary. 

Mr." SUUfONS presented a petition of sundry citizens of 
BryGon City, N. C., praying for tht! adoption of certain amend
ments to the so-called "Sherman antitrust law" relating to 
labor organizations, which was referred to the Committee on 
the Judiciary. 

l\Ir. CURTIS presented petitions of sundry citizens and labor 
organizations of Atchison, Horton, Leavenworth, Topeka, and 
Osawatomie, all in the State of Kansas, praying for the ad,>p
tion of certain amendments to the so-called " Sherman anti
trust law" relating to labor organizations, which were referred 
to the Committee on the Judiciary. 

He also presented a petition of the American Society of 
Equity of Lewis, Kans., praying for the enactment of legisla
tion pro·dding for the inspection and grading of grain under 
Federal control, which was referred to the Committee on Agri
culture and Forestry. 

l\Ir. LODGE presented petitions of sundry citizens and labor 
organizations of Charlestown, Springfield, Lee, and Roxbury, 
all in the State of Massachusetts, praying for the adoption of 
certain amendments to the so-called "Sherman antitrust law" 
relating to labor organizations, which were referred to the Com
mittee on the Judiciary. 

l\lr. HOPKINS presented petitions of sundry citizens and 
labor organizations of Belleville, Kewanee, Urbana, Beards
town, Ottawa, Freeport, Bloomington, and Chicago, all in the 
State of Illinois, praying for the adoption of certain amendments 
to the so-caJled "Sherman antitrust law" relating to labor 
organizations, which were referred to the Committee on the 
Judiciary. 

Mr. HEYBURN presented petitions of sundry citizens and 
labor organizations of Sandpoint and Boise, in the State of 
Idaho, praying for the adoption of. certain amendments to the 
so-called "Sherman antitrust law" relating to labor organiza
tions, which were referred to the Committee on the Judiciary. 

Mr. HOPKINS presented a memorial of sundry citizens of 
Chicago, Ill., remonstrating aO'ainst the enactment of legislation 
to discontinue the transmission of mails through the tunnel 
service in that city, which was referred to the Committee on 
Post-Offices and Post-Roads. 

He also presented a petition of the Audubon Society of Chi
cago, Ill., praying for the enactment of legislation providing for 
the conservation of the natural resources of the country, which 
was referred to the Committee on Forest Reservations and the 
Protection of Game. 

Mr. TALIAFERRO presented petitions of sundry citizens 
and labor organizations of Tallahassee, Key West, Tampa, and 
Pensacola, all in the State of Florida, praying for the adoption 
of certain amendments to the so-called " Sherman antitrust 
law" relating to labor organizations, which were referred to 
the Committee on the Judiciary. 

1\fr. STEW An'!' presented a petition of sundry citizens of 
Barre, Vt., praying for the adoption of certain amendments to 
the so-called "Sherman antitrust law" relating to labor or
ganizations, which was referred to the Committee on the Judi
ciary. 

Mr. GUGGENHEIM presented petitions of sundry citizens and 
Jabor organizations of Denver, Grand Junction, and Lafayette, 
all in the State of Colorado, praying for the adoption of certain 
amendments to the so-called "Sherman antitrust law" relating 
to lahor organizations, which were referred to the Committee 
on the Judiciary. 

Mr. GALLINGER presented a petition of the ·wnton Im
pro-rement Association, of Wilton, N. H., praying for the enact
ment of legislation to establish a national forest resene in the 
Southern Appalachian :md White 1\Iountains, which was or
dered to lie on the table. 

He also presented the memorial of Dr. George B. Heinecke, of 
Brightwood, D. C., remonstrating against the enactment of 
legislation to change the name of Brightwood a>enue, in the 
District of Columbia, which was referred to the Committee on 
the District of Columbia. 

He also presented a petition of the Northeastern Suburban 
Citizens' Association, of Washington D. C., praying for the en
actment of legislation granting supervisory powers to the Com
missioners of the District of Columbia over street railway com
panies operating in the District of Columbia, which was or
dered to lie on the table. 

1\Ir. PILES presented petitions of sundry citizens of Seattle, 
Tacoma, Aberdeen, and the American League of Independent 
Workmen, of Spokane, all in the State of Washington, praying 
for the adoption of certain amendments to the so-called "Sher-

man antitrust law" relating to labor organizations, which 
were referred to the Committee on the Judiciary. 

l\Ir. PENROSE presented a paper to accompany the bill 
(S. 1521) for the relief of Julius A. Kaiser, which was referred 
to the Committee on Naval Affairs. 

REPORTS OF COMMITTEES. 

Mr. LODGE, from the Committee on l\1ilitary Affairs, to 
whom was referred the bill (S. 68-19) to remove the charge of 
desertion from the record of Almh B. Doble, reported it with 
an amendment and submitted a report (:Ko. 628) thereon. 

He also, from the same committee, to whom was referred the 
bill ( S. 565) to preYent and punish the desecration, mutilation, 
or improper use of the flag of the United States of America, 
reported it with amendments. 

l\lr. CUR'l'IS, from the Committee on Indian Affairs, to whom 
was referred the bill (S. 6523) granting a patent for land to 
"The Sisters of the Blessed Sacrament for Indians and Colored 
People," a charitable corporation organized under the laws of 
the State of PennsylYania, reported. it without amendment, and 
submitted a report (No. 629) thereon. · 

Mr. HEME~W AY, from the Committee on Military Affairs, 
to whom was referred the bill ( S. 4316) to further amend the 
act entitled "An act to promote the efficiency of the militia, 
and for other purposes," approYed January 21, 1003, reported 
it with amendments and submitted a report ("Ko. 630) thereon. 

1\fr. CLAPP, from the Committee on Indian Affairs, to whom 
was referred the bill ( S. 4542) to authorize disbursing agents 
of the Indian Senice to deposit Indian moneys in national 
banks, reported adYersely thereon, and the bill was postponed 
indefinitely. 

He also, from the same committee, to whom was referred the 
bill (S. 473.5) to fulfill treaty stipulations of the treaty of June 
28. 1862, and other h·eaty agreements with the Kickapoo In
dians, reported ad\·ersely thereon, and the bill was postponed 
indefinitely. 

l\lr. BROWN. from the Committee on Indian Affairs, to whom 
was referred the bill ( S. 4110) to place on the citizenship roll 
of the Cherokee Nation the names of certain Cherokee families 
omitted by the Commission to the Five Civilized Tribes on ac
count of certain technicalities of application and dates of resi
dence, reported ad ,·ersely thereon, and the bill was postponed 
indefinitely. 

He also. from the same committee, to whom was referred the 
bill (S. 4291) to remit further payments by purchasers of lands 
:within the limits of the Fort Sill l\lilitary Wood Reservation, 
in Oklahoma, reported adversely thereon, and the bill was post
poned indefinitely. 

Mr. PE.:\'ROSE, from the Committee on Post-Offices and Post
Roads, to whom wns referred the bill ( S. 5!.>44) for the relief 
of John F. Wingfield, reported it without amendment, and sub
mitted a report (:r-Io. 632) thereon. 

BILLS INTRODUCED. 
1\fr. DIXON introduced a bill ( S. 7026) granting a pension 

to Mary Etta Wittich, which was read twice by its title and 
referred to the Committee on Pensions. 

Mr. BOURNE introduced a bill (S. 7027) granting an in
crease of pension to Robert Starkey, which was read twice by 
its title and, with the accompanying papers, referred to the 
Committee on Pensions. 

Mr. BROWN (by request) introduced a bill (S. 7028) for the 
relief of the heirs of DaYid W. Dodson, deceased, whicll -was 
read twice by its title and referred to the Committee on In
dian Affairs. 

1\Ir. PAYNTER introduced a bill (S. 7029) for the relief of 
the State Street African Baptist Church, of Bowling Green, 
Ky., which was read twice by its title and referred to the Com
mittee on Claims. 

1\Ir. OVERMAN (for l\Ir. SIMMONS) introduced the follow
ing bills, which were severally read twice by their titles and 
referred to the Committee on Pensions: 
· A bill (S. 7030) granting an increase of pension to P. C. 
Monteiro; 

A biH ( S. 7031) granting an increase of pension to Henry 
Ipock (with the accompanying papers) ; and 

A bill (S. 7032) granting a .pension to James Carroll (with 
an accompanying paper). 

1\Ir. FORAKER inh·oduced a bill ( S. 7033) to prohibit im
portation of opium into Hawaii except by the Government for 
medicinal uses only, which was read twice by its title and re
ferred to the Committee r,n Pacific Islands and Porto Rico. 

l\lr. BURKETT introduced a bill ( S. 7034) to prevent dis
criminations in interstate telegraph and teler)hone rates and fix
ing requirements governing the receipt and preservation of such 
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messages, which was rend twice by its title and referred to the 
Committee on Interstate Commerce. 

Mr. GALLINGER introduced u bill (S. 7035) to amend an net 
entitled "An act making appropriations to provide for the ex
penses of the goyernment of the District of Columbia for the 
fiscal year ending June 30, 1903, and for other purposes," ap
;>roved July 1, 1902, which was read twice by its title and, with 
the accompanying papers, referred to the Committee on the Dis
trict of Columbia. 

Mr. BULKELEY introduced the following bills, which were 
severally read twice by their titles and, with the accompanying 
papers, referred to the Committee on Pensions: 

A bill ( S. 7036) granting an increase of pension to Hobert B. 
Doolittle; 

A bill (S. 7037) granting an increase of pension to Francis 
Hale; 

A bill (S. 7038) granting an increase of pension to Judson A. 
Potter; and 

A bill ( S. 7039) granting a pension to Anna H. Scofield. 
I Mr. GUGGENHEIM introduced a bill (S. 7040) granting an 
increase of pension to Thomas Fox, which was read twice by 
its title and referred to the Committee on Pensions. 

Mr. FRAZIER introduced the following bills, which were 
severally read twice by their titles and, with the accompanying 
papers, referred to the Committee on Claims: 

A bill (S. 7041) for the relief of the legal representatives of 
,W. B. Long, deceased; 

A bill (S. 7042) for the relief of heirs or estate of John R. 
Bain, deceased; and 

A bill ( S. 7043) for the relief of heirs or estates of Sarah 
E. Wedelstedt and Nimrod Berk, deceased. 

Mr. CLAY introduced a bill (S. 7044) for the relief of Wil
liam Reed, which was read twice by its title and referred to 
the Committee on Claims. 

Mr. CULLOM introduced a bill ( S. 7045) making appropri
ation for expenses incurred under the treaty of Washington, 
which was read twice by its title and referred to the Commit
tee on Foreign Relations. 

Mr. PENROSE introduced a bill (S. 7046) for the relief of J. 
Howard Mitchell, which was read twice by its title and re
ferred to the Committee on Claims. 

He also introduced a bill ( S. 7047) to provide officers and 
enlisted men of the Navy and Marine Corps with facilities for 
the remittance of sums of money by means of postal money or
ders, which was read twice by its title and referred to th-e Com
mittee on Post-Offices and Post-Roads. 

He also introduced a bill (S. 7048) for the relief of Serapio 
Romero, which was read twice by its title and, with the ac
companying papers, referred to the Committee on Post-Offices 
and Post-Roads. 

He also introduced the following bills, which were severally 
read twice by their titles and, with the accompanying papers, 
referred to the Committee on Pensions : 

A bill ( S. 7049) granting an increase of pension to Henry K. 
Dmn; · 

A bill (S. 7050) granting a pension to Susan A. Graden; and 
A bill ( S. 7051) granting an increase of pension to George 

Searles. 
He. also introduced the following bills, which were severally 

read twice by their titles and referred to the Committee on 
Mill tary Affairs : 

A bill ( S. 7052) authorizing the appointment of Maj. John 
S. Bishop, United States Army, retired, on the retired list of 
the Army with the rank of brigadier-general; 

A bill ( s. 7053) to remit the sentence of general court-martial 
against 1\Iilton Ostheim, late a private of Company H, Twelfth 
United States Infantry, and grant him an honorable discharge; 
and 

A bill (S. 7054) to authorize inscriptions to be made on the 
tombstones of officers or enlisted men of the United States Army, 
Navy, or Marine Corps of the regular or volunteer forces who 
may be buried in any of the national cemeteries, using the highest 
lineal and brevet rank held in the militia, Naval Militia, or 
National Guard of any of the States, Territories, or District of 
Columbia. 

AMENDMENTS TO APPROPRIATION BILLS. 

Mr. TELLER submitted an amendment proposing to appro
priate $30,000 to enable A. H. Emery to complete the gun car
riage that he is making for the Government, etc., intended to be 
proposed by him to the sundry civil appropriation b~ which 
was referred to the Committee on Appropriations and ordered 
to be printed. 

:Mr. FULTON submitted an amendment proposing to appro
priate $3,000 for the construction of a launch for the use of the 

customs service at and in the vicinity of Portland, Oreg., in
tended to be proposed by him to the sundry civil appropriation 
bill, which was referred to the Committee on Commerce and 
ordered to be printed. · 

He also submitted an amendment proposing to appropriate 
$100,000 for necessary repairs to the dredger Chinook, intended 
to be proposed by him to the sundry civil . appropriation bill, 
which was referred to the Committee on Commerce and ordered 
to be prl!J.ted. 

Mr. NIXON submitted an amendment proposing to appro
priate $25,000 for the establishment of a fish-cultural station in 
the State of Ne"\"ada, intended to be proposed by him to the 
sundry civil appropriation bill, which was referred to the Com
mittee on Appropriations and ordered to be printed. 

Mr. GORE submitted tlJl amendment proposing to appropri
ate $214,335.25 to pay the unpaid expenses of the constitutional 
convention of Oklahoma, etc., intended to be proposed by him to 
the sundry civil appropriation bill, which was referred to the 
Committee on Territories and ordered to be printed. 

He also submitted an amendment proposing to appropriate 
$214,335.25 to pay the unpaid expenses of the constitutional 
convention of Oklahoma, etc., intended to be proposed by him 
to the general deficiency appropriation bill, which was referred 
to the Committee on Territories and ordered to be printed. 

:Mr. CARTER submitted an amendment proposing to appro
priate $20,000 for the extension of the public-land surveys over 
the area embraced within the exterior limits of the Fort Keogh 
Military Reservation, in Montana, intended to be proposed by 
him to the sundry civil appropriation bill, which was referred 
to the Committee on Public Lands and ordered to be printed. 

Mr. PERKINS submitted an amendment proposing to ap
propriate $70,000 for the purchase of private lands embraced 
within the boundaries of the Sequoia National Park, California, 
intended to be proposed by him to the sundry civil appropriation 
bill, which was referred tQ the Committee on Appropriations 
and ordered to be printed. 

Mr. PENROSE submitted an amendment providing for the 
recording hereafter in the division of dead letters all dead let
ters and parcels containing valuable and salable articles of 
merchandise, etc., intended to be proposed by him to the post
office appropriation bill, which was referred to the Committee 
on Post-Offices and Post-Roads and ordered to be printed. 

He also submitted an amendment proposing to appropriate 
$78,500 for one shop building for manufacture of artillery am
munition, including its equipment, at the Frankford Arsenal, at 
Philadelphia, Pa., intended to be proposed by him to the sundry 
civil appropriation bill, which was referred to the Committee 
on Appropriations and ordered to be printed. 

He also submitted an amendment proposing to appropriate 
$50,000 to pay the city of Albuquerque, N. 1\Iex., for expenses 
incident to the international exposition to be held in that city 
in September, 1908, etc., intended to be proposed by him to 
the sundry civil appropriation bill, which was referred to the 
Committee on Appropriations and ordered to be printed. 

He also submitted an amendment proposing to appropriate 
$17,000 to defray the cost of printing and binding a new edi
tion of Street Directory of the Principal Cities of the United 
States, intended to be proposed by him to the post-office ap
propriation bill, which was referred to the Committee on Post
Offices and Post-Roads and ordered to be printed. 

He also submitted an amendment proposing to appropriate 
$178,500 for the enlargement of Frankford Arsenal, Philadel
phia, Pa., intended to be proposed by him to the sundry civil 
appropriation bill, which was referred to the Committee on Ap
propriations and ordered to be printed. 

WITHDRAWAL OF PAPERS-WILLIAM G. GLASGOW. 

On motion of Mr. BuRKETT, it was 
Ordered, That there may be withdrawn from the tiles of the Senate 

all papers relative to the bill (S. 1099) granting a pension to William 
G. Glasgow, Sixtieth Congress, first session, there having been no ad
verse report thereon. 

ACCIDENTS AT RAILWAY MAIL ·cATCH STATIONS. 

Mr. PENROSE submitted the following resolution, which was 
considered by unanimous consent and agreed to: 

Resolved., That the Postmaster-General be, and he is hereby, directed, 
if not inconsistent with the public interest, to furnish for the informa
tion of the Senate of the United States on or before January 1, 1909il 
the causes of injuries to persons, and damage and desti·uction of ma 
and mall equipment from accidents resultin~ ft·om delivering and re
ceiving mail to and from moving trains at what are known as "catch 
stations," and what such damage and destruction of mail or mail equip
ment costs the United States annuaUy. 

HOUSE BILL REFERRED. 

H. R. 21260. An act making appropriations for sundry civil 
expenses of the Governrilent for the fiscal year ending June 30, 
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1909. and for other purposes,. was read twice by its title and~ on 
motion of Mr. ALLrsoN, was referred to the Committee on Ap
PTOl}tiations. 

PENSION LEGISLATION-PENSION AGENCIES. 

Mr. McCUMBER. I ask to be relieved from further service 
as one of the conferees on the bill (H. R. 16268) making ap
propriations for the payment of invalid and other pensions of 
tile United States for the fiscal year ending June 30, 1!)09, and 
also on the bill (S. 2420) granting an increase of pension. to 
Marg:uet K. Ilei'n, and that the junior Senator· from New 
Hampshire [Mr. BURNHAM} be substituted in my place. I will 
state that my reason for asking the substitution is that I 
must leave to-morrow for a short ab-sence, and I think the 
conferences should go on. · 

The VICE-PRESIDENT. The Senator from North Dakota 
asks to be excused from service as a conferee on the part of 
the Senate upon the !}ills he has indicated. in conference be
tween. the two Houses. 

The Chair appoints the Sena:ter from New Hampshire [Mr. 
BURNHAM] as conferee on the bills mentioned by the Senator 
from North Dakota [Mr. McCuMnER] and in place of said Sena
tor. Is there objection? The Chair hears none, and it is so 
ordered. 

Mr. McCUMBER. Mr. President, I think it proper at this 
time to: muke a very brief statement of our progress in the con
sidern.tion of the pension appropriation bill. I do this because 
we seem to be in more or less of a deadlock upon a single propo
sition; and as the bill passed the Senate without the slightest 
consideration in the matter of debating any of its provisions, 
and as the conferees are not infoYmed entirely as to· the senti
ment of the Senate upon tha-t one provision, I wish that the con
ferees could receive some information by some method from the 
Sena..te touching the particular point in difference. 

It will be remembered that the appropriati-on bill passed the 
Senate without any debate whate\el·. As the bill passed the 
House it provided for the salary of. one agen.t for the payment 
of pensions at $4,000. The Senate amended this item by pro
viding for eighteen agencies at $72,000. The. bill as pnssed l>y 
the House carried for clerk hire in the pension agency $335,000; 
the Senate amendment provided for $435,000 for all the agencies, 
or a difference of $100,000. 

The Commissioner of Pensions in testifying before the House 
Committee on Appropriations stated that the appropriation to 
start with could be reduced. about $100,000 for clerk hirer in 
case tliere should be an abolition of seventeen of the eighteen 
agencies; that that would be the am-ount which would prob
ably be deducted the first year; and that after things were ad
justed and running in goad shape there could be a considerable 
further reduction. There would. of course, be the reduction, 
as the Senate can understand. of $68,000 for the seventeen 
agencies. 

On page 9 of the. hearings before the House subcommittee of 
the Committee on Appropriations the Commissioner of Pen
sions states that he thinks it would be safe to cut clerk hire 
$100,000. 

On the same page he states : 
We will have room in the event that we are allowed the entire Pen

sion building for pension purpo-ses; that is, if they surrende-r oo the 
whole building. ·we have the board of appeals in there now, of the 
Secretary's office, and one room is occupied by the Indian Office. 

I ask to ha\e the testimony of Commissioner Warner, on 
pages 5 to 11, inclusive, inserted in the REcORD as a part of my 
remarks, so that it will present concisely and briefly the gr.ounds 

we got the thtng- adjusted and running- m good shape. There would 
also be a reduction of $72,000 on account of the salarii!S of agents;. but 
it would be necessary, unless you required the Commissioner of. Pen
sions to sign vouchers, to have a disbursin~ officer do that and to give 
bond. As far as- l personally am concernea, it would be better for me 
if the ag-encies sllould remain just as they are, as their consolidation 
would make me additional responsibility and labor; but looking· at it 
from a business point of view and as if it were my own blli!iness-, I 
woul-d consolidate them instantly, or us soon as it could be done. It 
would be more economical for the Go-vernment, and it would work bet
ter than to have these agencies scattered all over the country. The 
wonk would go smoother, mistakes could be corrected more quickly, in· 
formation obtained at once, and the records be k~t in better shape. 

Mr. KEIFER. What have you to say on the subJect o:f delay, if there 
would be any, in the matter of paying p-ensioners? 

Commissioner WARNI!lR. There would be very little delay. There 
would be some delay on the first payment, f()r instance. for the pen
sioners living in California, or on the Pacific coast. The first pay
ment might be delayed a few days, but in my opinion not to exceed 
five. That is,. they would get their first payment five davs later than 
if the payment had been made from San Francisco. But after the 
first payment i:g made, they will receive thei-r money every ninety days, 
that is, with an interval of ninety days between the payments, just as 
at _present; so that there will be no delay excepting in the places on the 
Pa~lfic coast, and at great distances, and then only in the first pay
ment. Otherwise there would be no delay at all. 

Mr. KEIFER. You. say, Mr. Commissioner, that there would be n{) 
delay excepting on the first payment. Would· there not be some de
lay in sending in the voucher after pay day came; that is, after the 
voucher was pased upon here, would there not be delay in sending the 
check back? 

Commissioner WAR'TI:R. That is true; it would take time to senrl In 
th~ VQucher, that is true; but there would be the same interval between 
the payments after the first payment. They would. then receive their 
pay every ninety days. 

Mr. KEIFER. But there would be a delay. Th~ pensioner would hav-e 
to s-end his pension voucher on a certain date, and it would have· to 
come here and be passed upon, and the check sent back. The delay 
would be the. d11re-rence between the two ditrer·ent times occasio_.n.ed by 
the time consumi!d in the malls. 

Commissioner W .A.R-mJR. Yes; but only for the first time. After that 
he would receive his pension every ninety days. The first payment 
would be postponed about ten days on the Paci:fi:c coast-that. is, he 
would receive it ten days latel' than he would oth.erwise receive 1t ; but 
after that he would get it just ninety days from that time. 

Mr. GARDYER. What delay would there he ·to pensioners living east 
of the Mississippi River? 

CoDllll:i:ssioner W AR..."VER. Th-e mall east of the J..fississippi River would 
arrtve in twenty-four hours, and then it would take twenty-four hours 
to get the check back. There would also be twenty-four hours con
sumed each way at Chicago. Ther"e wamd be one more day consumed 
to Mi1wm:tkee. Chicago, Detroit, Indianapolis, Louisville, and New 
York would requiTe· twenty-four hours. 

Mr. GARD")(ER. All New England could be reached· i:n twenty-fo11r 
hours. 

Commissioner W .A.JrNER. Oh, yes; tha.t Is m-y understanding. 
Mr. G.A.Rl:INER. Sobstantlally all places in New England could be 

reached in twenty-four hours.- though theve might b~ some remote 
places where it would take longer. How would it be for Texas? 

Commissioner W AHNER. That is west of the MlssissiiJpi River. 
Mr. THOMPSON. The naval ~nsioners in T.ex:as. are now paid from 

thls city. 
Commisioner WARNER". Yes; and we have neve~ had any complaint 

from th.e naval pensioners. 
Mr. BowERs. As I unde-rstand it, the result of. that delay would he 

the initial delay on the first payment. and it would: establish a; new 
ninety-day period. 

Commissioner W AHNER. Yes; that Is it. 
Mr. GARD!fllR. And the firs-t tlelay east. of the Mississippi River would 

hardly be perceptible 'l 
Commissioner WARNE&. No. 
Ur. KEIFER. Is- thei'e anything further that you want to say ou the 

subject of these agencies? 
Commissioner WARNmR. I have nefhlng to say~ th-ey ha-ve been run

ning very satisfactoFily and the agents have been taking care O·f the 
business in good shape. We have no fault to find with any o! them... 

Mr. GARDNER. Your idea, in case of the consolidation, is to use as 
many ot the clerks n~w employed by the· se-veral a:gen-eies as would be 
necessary to conduct the business. 

relied upon for abolishing theEe agencies. 
The VICE:.PRESIDENT. Without objection. 

granted. 

eommissianer WARNER. 011, yes. We will want the s-ame clerks. We 
would bring the majority of them !rom eaclt agency het·e with their 
records, so a.s to- have them go right to work. In tbe Pension BuYeau 
proper we have no more clerks than we need, and we have no o.ne to 
spare to put rn the agencies to do that work. I do not expect to have 
any clerks to spare as I never fill any vacancies in the Bureau. If 

pen:nisskm is there is a vacancy by death, resignation, or dismissal for cause, I do 
not fill tbat vac:mcy. I have complied with the provisions of every 
appropriation act without being compelled to dismiss a. single clerk, 
and yet eu:r force is 312 Iea& than it was when I took cha-rge of the 

CONSOLIDATION OF PENS~ON AGENCIES. otfiae. There have been no dismissals except for cau e. If I filled 
Mr. GARDNER. In case of consolidation, has. an estimate been made vacancies, I would be compelled to dismiss. Under this. arrangement 

The rna tter referred to is as follows : 

tnduding the saving in stationery and other necessary expenses 1 the cle:d:s feel bette"+ they feel more s.ecnre in. their placeS) and they 
:rtlr. KEIFER. I would suggest that Commissioner Wa-rner sta:te spe- are more happy and contented. 

cifically his plan of consolidation and the estimates that would be re- Mr. KEIFER. Do you think it wilt be practicable to remove. the elerb! 
quired in case of the consolidation. We will hear you, Mr. Commis- from San Francisco, Topeka. and Knoxville. for instance, to Washington 
sioner, in your own way about that. to do this work? 

Commissioner WARNER. If there is a consolidation here in. Washing- Commissioner WARYER. Oh, yes; they would be glad to come. 
ton we should be given time to effect it, though we would call the MI·. KEIFER. At least as many of them as you need. 
agencies in as fast as possible. In the case of tbe agencies which Commissioner W.A.R...'<ER. Yes. We ask for an appropriation of $10,000 
make payment on the 4th day of n~xt April, we wouln wait until after to effect tlie transfer of the property and the clerks. We will have to 
that April payment had been made by the agencies, and then we would have an extra appropriati-on of $10,000 for that purpose, but we reduce 

. immediately call them in, bringing here their books, their el.erks.. and our appropriations $172,000 on account of agents and elerk hire. 
all that would be necessary to bring, so as to have them here in time Mr. GARDNER. How long, in case it should be decided to make this 
to issue for the next payment, in July, from this Office. For those consolidation,. would it be before the consolidation could be made 
agencies that pay in :M:ay we would wait until the May payment had complete 1 
been made, and then we would call. them in, so that they would he Commissioner WARNER. I should think that we ought to have ft 
ready to make their next payment from here. That would enable us to ef- complete in six month& 
feet the consolidation without any delay or inconvenience. We could Mr. THOMPSON. 'l'a;lre the first group; they pay in April. As the 
simply keep the matter going, keep step, without any trouble. It would Commissioner has stated. we would bring those in here imme:!iateJ:y 
be necessary to bring some clerks from each agency, possibly all of after the April pa-yment and get ready for the J"uiy payment, which 
them to start with, untn we· €"Oald get matters anju-sted. '.rhe aporo- could: be- made from the Bureau. The ne-xt" group- would pay fu May 
priatlon, to start with, could be reduced $100,000 on the item of clerk and we would bring them right in and get ready for the next payment 
hire for the first year, anyway, and it would be more than that after from here. 

~ ' 
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Mr. BowEns. Then the whole transfer would practically be complete 
before this appropriation went into etl'ect. 

Commissioner WARNER. But we could not commence making the 
payments until July, when the act would go into etl'ect. 

Mr. THOMPSON. The agents draw their salary up to the 1st of July. 
We would have to get the agencies in here ·and be ready at that time. 

Mr. KEIFER. But it is probable that it would take some months after 
the beginning of the new fiscal year to etl'ect the consolidation. 

Commissioner WARNER. If you make the $10,000 appropriation im
mediately available, then we could commence consolidation at once. 

Mt·. BOWERS. The tt·ansfer would then be completed earlier and the 
reorganization would be carried for some months in this year. I 
should think that the reorganization could be cared for out of the 
appropriation made for clerk hire. 

1\lr. l.CF.IFER. Would there be any other incidental expenses in trans
ferring the agencies here? 

Commissioner WARNER. Nothing that I know of. 
Mr. THOliPSON. No expense, excepting the shipment of the records 

In here from the different cities, though we would probably have to 
buy some furniture, because the furniture has been furnished by the 
Treasury Department to agents that are located now in Government 
buildings, and it belongs to that Department. 

Commissioner WARNER. But I think that would not amount to much. 
Mr. KEIFER. Mr. Commissioner, will you make a summary o! what 

you think would be necessary to put in our appropriation bill for, the 
next year, or to be made immediately available; and also the appro
priation that will be necessary to carry out the plans that you advo
cate? If you will make st;ch a summat·y, we will lncorpora.te it in the 
record. 

Commissioner WARNER. We can do that. 
Mr. BOWERS. On the first page of Document No. 352, regarding the 

proposed consolidation, the following language is used: ·• The annual 
expenditure on account of the payment of pensions, including the sal
aries of pension a""ents, clerk hire, contingent expenses, and the print
ing of vouchers, checks, is approximately $550,000, an average cost 
per pensioner of 55 cents per annum. It is estimated that after a 
consolidation bas been completed and in perfect workin~ order, all 
pensioners should be paid by the Commissioner of Pens10ns or one 
disbursing officer, located in the city of Washington, with an annual 
expenditure of at most, $350,000, a saving of 20 cents per annum per 
pen!Roner, or $200,000. After the first year of the consolidation I am 
of the opinion that the appropriation for the expense of paying pensions 
could be safely reduced at least $25,000 more." 

Mr. KmtFER. What I was after, Mr. Commissioner, and Mr. Bow
ERS's inquiries are in the same direction, is this: Would we make any 
mistake if we nndertook to provide for your plan of consolidation? 
We should have all of this in the form of a memorandum. 

Commissioner WARNER. We have an amendment already drawn. 
Mr. THOMPSON. Yes; you asked me to prepare something showing 

what would be necessary to add to this bill to make it effective. 
Commissioner WAI!YER. I will read this amendment that we have 

prepared. [Reads] : 
"And provided) further) That on and after July 1, 1909, all sums 

a.ppropriated for the payment of Army and Navy pensions and fees of 
examining surgeons shall be disbursed by the Commissioner of Pensions, 
through a. disbursing clerk to be designated by him, with the approval 
of the Secretary of the Interior. The disbursing clerk thus designated 
shall be required to give bond, with good and sufficient surety, for such 
amount and in such form as the Secretary of the Interior may approve. 

" The Commissioner of Pensions is hereby authorized and directed, 
with the approval of the Secretary of the Interior, to al'l'ange the pen
sioners, for the payment of pensions, in three groups, as he may think 
proper ; and may from time to time change any pensioner from one 
group to another as be may deem convenient for the transaction of the 
public business. The pensioners in the first group shall be paid their 
quarterly pensions on January 4, April 4, July 4, and October 4 of 
each year ; the pensioners in the second group shall be paid their 
quarterly pensions on February 4, May 4, August 4, and November 4 of 
each year ; and the pensioners In the third group shall be paid their 
quarterly pensions on March 4, June 4, September 4, and December 4 
of each year. The Commissioner of Pensions is hereby fully authorized, 
with the approval of the Secretary of the Interior, to cause payments 
of pensions to be made for the fractional parts of quarters created by 
such change so as to properly adjust all payments as herein provided. 

" In case of sickness or unavoidable absence of the disbursing clerk 
from his office, the Commissioner of Pensions may, with the approval 
nf the Secretary of the Interior, authorize the chief clerk of his office 
or some other clerk employed therein to temporarily act as such dis
bursing clerk. 

" And with the approval of the Commissioner of Pensions and the 
Secretary of the Interior, the disbursing clerk may designate and 
authorize the necessary number of clerks to sign the name of the 
disbursing clerk to official checks. 

"The official bond given by the disbursing clerk shall be held to 
cover and apply to the acts of the person appointed to act in his place. 

"The sum of $10,000 is hereby appropriated, to be immediately 
available, to meet the expenses of carrying into etl'ect the changes 
herein provided for." 

Mr. BowERs. You have not suggested, Mr. Commissioner, just ex
actly how much, in case this consolidation goes into etl'ect, this estimate 
for clerk bh·e and so forth can be safely cut. 

Commissioner WARNER. I think it would be safe to cut it $100,000. 
I think possibly it could be cut much more, but that ls safe. 

Mr. BowERS. You have the expense of the reorganization, of course, 
to bear out of the clerk hire appropriation. 

Commissioner WARNER. Yes. 
Mr. THOllPSON. And there Is also the extra work involved In making 

th(' consolidation. 
Commissioner WARNER. I think It would work smoother than you 

Imagine ; that is, I think in the work of bringing the agencies in, and 
changing the location, everything would go smoothly. 

Mr. GARDNER. Will you have plenty of room in the Pension build
Ing? 

Commissioner WARNER. Thank you for that suggestion. We will 
have room in the event that we are allowed the entire Pension build
ing for pension purposes-that Is, if they surrender us the whole 
building. We have the Board of Appeals in there now, of the Secre
tary's office, and one room is occupied by the Indian Office. If those 
t•ooms were restored to us, we would have plenty of room. 

Mr. KEIFER. That could be done without any legislati'6n. 
Commissioner WARNER. Yes; I think the Secretary would do that. 

Mr. KEIFER. I notice that there bas been some etl'ort m-ade to se
cure part of that building for the purpose of storing away old patent 
models. Do you think that they ought to be there? 

Commissioner WARNER. I do not want them in there, but if the Sec
retary wants them, then I do. Anything he wants I am for. 

l\fr. GARDNER. Your thought is that everything strictly connected 
with the operation of the Pension Bureau should be put under one 
roof? 

Commissioner WARNER. All under one roof. 
J\Ir. GARD:XER. So that the Bureau would have ready access to all of 

the papers in case questions arise. 
Mr. WARNER. Yes. It will be a great convenience to have all of the 

pensions paid from that building. In case we want to know anything 
about a change of residence of a man who has been paid from a San 
Francisco agency, or any change regarding his condition whatever, we 
would be able to get that information at once. As it is now we have 
to write a letter, and wait for the reply, for we must first communicate 
with San Francisco .. We would be able, in the event of the consolida
tion, to get any information in regard to any of these cases within a 
few minutes, no matter whether it related to a pensioner on the Pacific 
coast, in Iowa, or anywhere else. 

Mr. GARDNER. Besides the New York office, where you rent rooms. 
is there any complaint about any of the quarters in other places where 
these agencies are now located? 

Commissioner WARNER. Occasionally we bear some complaint about 
the amount of room that they have, the conveniences, and so forth, 
though I could not specify the agencies at this time. 

Mr. THO~IPSON. The Columbus agency was very much crowded. Con
gress has made an appropriation for a new· building there, and pending 
the completion of that buildin~, the Treasm·y Department has rented 
a building and is giving us sufficient room. . 

Commissioner WARNE.R. I would like to say that there is not a more 
pleasant ot· a more healthful office building in the United States for 
.clerical work than the Pension building here in Washington. Every 
room has an outside exposure, we have large corridors inside, with 
a. very large court, makin~ substantially two outside exposures. It is 
the healthiest and pleasantest office for clerical work that I know of. 

Mr. GARDNER. Your judgment is that this consolidation would be 
ideal for handling the whole pension business, for the adjustment of 
pensions, the concentration of the correspondence, and everything con
nected with them? You believe that putting it all in that building 
is the best possible arrangement? 

Commissionet· WARNER. Yes, sir. 
Mr. GARDNER. You could not sug~est anything more perfect for the 

operation of the whole pension ma.cninery? 
Commissioner WAR::-<ER. No; it would all be in a nutshell instead of 

being scattered all over the United States, as it is now, with eighteen 
ditl'et·ent agencies. The pensions would all be paid from here the same 
as the interest on the public debt. 

Mr. BOWERS. And would there not be some saving in the matter of 
duplicatiqn of records? As it is now a record has to be kept i.n both 
the central Pension Office and in the branch offices. 

Commissioner WARNER. A g1·eat saving, yes. As it is now, the cer
tificate is recorded here, then it is sent out to the pen ion agency, a.nd 
it is recorded there, and there is considerable duplication all the way 
through. Under the consolidation arrangement we would bave it an 
in one office, and that would be the end of it. It would save clerk 
hire, time, and labor. If this were a private business, no busine s man 
would hesitate ten seconds in coming to a decision as to what be 
would do. He would consolidate it. While, with an official like my
self, in the Government service, and for whom it is going to make 
additional work, he would not be very anxious for it, and personally I 
do not care anything about the consolidation, yet in the interest of the 
Government I think it would be a very good thing. 

Mr. KEIFER. Are all naval pensions paid from here, from the Wash
ington office? 

Mr. THOMPSON. The Washington agency pays the District of Colum
bia, Maryland, ' Delaware, Virginia, West Virginia, and all pensioners 
residing in foreign countries. In addition to that it pays the naval 
pensioners from the Knoxville district, which comprises all of the 
Southern States as far west as Texas. Naval pension!) are also paid 
by the Chicago, the San Francisco, Boston, New York and Philadel
phia offices. 

Mr. KEIFER .. But the other pension agencies do not pay naval pen
-~ons? 

Mr. THOMPSON. No. 

Mr. McCUMBER. Secretary Garfield substantiates the state
ment that is made by the Commissioner of Pensions. He al o 
testifies that he could get rid of these agencies a fast as pos
sible, and he thinks that he could dispose of all of the seven
teen in about six months. The Senate will therefore see that 
it would be necessary, in any event, to appropriate, we will 
say, for about half of ~hem, for at least three months. 

It is stated that there will be $100,000 clerk hire saved. That 
is assuming that the clerk hire would practically be the same 
in the city of Washington as it is elsewhere, and that the 
same number of clerks would perform exactly the same amount 
of business. Every man acquainted with the Government serv
ice knows, first, that the amount of service performed by each 
clerk generally is about one-third more outside of the city of 
Washington than in the Departments here in Washington. We 
all understand also that the amount paid for clerk hire is 
nearly 50 per cent higher here in the city of Washington than 
it is in other cities in the United States. So I think when we 
consider those matters it will be found that it will neutralize 
to a great extent the statement concerning the saving of 
$100,000. 

The Commissioner also says that he would take practically 
all the clerks now engaged in the several agencies and trans
fer them to the Washington agency. If he did that he would 
have to add about 50 per cent for salaries and deduct about 25 
per cent for work, and this would materially reduce the saving. 
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The Commissioner also says, on pag~ 8, ,that after conseli
.dation has ·b:een completed and is in perfect working order all 
J>ensioners could be paid by the .Commissioner of Pensions or 
the disbursing officer located in the dty 6f Washington with 
an annual expenditure of at most $35~000, ·saving $200,000, 
and he is .of :the opinion that after the first year of collBolidation 
the appro_priation for the expenses of ·paying the pensions could 
be safely reduced $25,000 more. 

It is safe to say also .that while under i:he .present di~tribu-
• tion no post-office requires a .larger number of cle·ks on .account 
of the pension business, if we consolidate all of them in the 
city of Washington, meaning the 'hand1ing of about a million 
letters, at least, or .more evecy month, there would be a con
siderable increase in such clerk hire in the post-effice, which has 
not been taken into consideration whatever~ .and there -would 
be, undoubtedly, an addition of service in other res_pec.ts. 

Now, -the House •conferees .stand upon the position that the 
undisputed evidence shows the fact that the services could be 
performed just as well for .at .least two or three hundred thou
.sand dollars less, and that the interests of economy demand that 
these extra agencies should be abolished. 

l\fr.. President, .as one .of the Senate conferees, I think, for the 
reasons 1 have menti-oned, the savin_gs are overestimated. I 
will assume that possibly the servic~ could be economized b_y 
abolishing the agencies to some extent, but what we would gain 
in ec-onomy, in my opinion, would be more than made Up in cer
tain other losses. 1 can :not help but reel that it is for the in
terest of all of the people of the United States that the functions 
of government should be .performed as much as possible, when 
'it can be done witho.ut detriment to tbe service, away from the 
seat of government. This is an immense country, Mr. President, 
and the nearer we can bring tne public in contact with the Gov
-ernment and with the functions of government the better it w.ill 
be for the Government, and for the people as well. 

As a matter af education, I believe that the _peopTe ·sliould be 
b.rought into as close proximity with ·every aTin of the public 
service :and .into an .acquaintanceship with the "functions ·of the 
public service as near as it is possible to do so without detri
ment. The majority of the people of the United States have 
little better 1mderstanding of the mode by w.hich they are .gov
-erned and by which government functions ar·e exercised than they 
have of the same matters .in foreign countries. I do not believe 
it is .a healthful condition to concentrate .evecything ·possible ln 
the city of Washington, -even though it .may ·be done with a little 
greater economy. 

I have no doubt that it would add very materially to all our 
great indusb:'.ial concerll:S if they were consolidated ·under one 
great control, and the cost of production would be less ihan it 
is to-day. But to the same extent that the cost ,of production 
would be less ::the individual oppor.tunity ·would also be lessened. 
The expense that you would save by concentrating .everything in 
the city of W-ashington you would lose by divorcing the public 
from the business of the country~ So my view has ·been that it 
is better, even though there be a little -extra cost, that we per
.form just ·as many of the .functions of government as we possibly 
can among the people and all over the United .States. 

Mr. President, I make this statement simp~y to give the Sen
ate the view I believe to be fhat of the Senate conferees, .and to 
receive through argument or by instructions the .sentiment -oi 
the Senate upon the same guestion, .as it has not had an ·oppor
tunity to express itself before. 

Mr. HALE. I do not understand, .Mr • . President, that the 
Senator submits .any conference report or .anything upon which 
perhaps the Senate could take formal action. If the conference 
report had been presented, the Senate could put itself ,on record 
by yeas .and nays, and I should hope the feeling would be .nearly 
or quite unanimous; but the Senate can by expression her-e 
show to the House what is the attitude of this body. 

It is not, Mr. President, a question of the saving of a few 
thousand dollars, but the1·e are no offices of the Government that 
are so popular with the peop:Ie, that are so near :to them and to 
the old pensioners as the ,pension offices throughout the United 
States. I do not lmow of a single fault that is found with the 
management of one of them. I do not know of any scandal that 
has ever arisen as to the com·se of business pursued in a single 
o~e of those agen~ies. They are run economically and frugally, 
w1th a comparatively small force, and every pensioner knows 
that the drafi:s coming to him will be sent to these offices and 
he can have them at once forwarded to him near by or he can 
go to the office and get them and .can visit the office as pen
sioners do frequently. 

I know in the State of .Maine the present agent was a veteran 
soldier of the Army of the Republic in the war, a man .of dis
tinguished .service, who lost the use of a leg in one -.of the great 

ba-ttles 'of tlm.t conflict, and who was afterwal'ds honored by the 
State of Maine in i>elng selected and serving for several terms 
as governor of the State. He is to-day in charge of the agency 
in Maine, and there is no ,dny that some pensioner does not ap
pear there, :and his kindly way of .treating them and greeting 
them and -hearing their stories all contribute to the -comfort ·and 
satisfaction of the :pensioners. 

With such considerations, the mer~ .matter of saving a fe.w 
thousand ·dollars is a bagatelle, and I ho.-pe the Senate will 'DOt 
consider it. I hope the conferees in this m.atter will starid _pat • 
The law is good as it is now. Its operation is good. The move
ment is made from the House to change the existing .administra
tion. Everybody know.s that in conference the burden is upon 
the side which seeks to change etisting staiu.tes and administra
tion; nnd .an th.at the :Senate conferees need to do is to stand 
upon that ground, and in the .end ther-e can be but -one result. 

1\lr. HOPK.IN.S. M.r. P-resident, I trust that the conferees 'On 
the part of the Senate will pursue the course that they have al
ready adopted and insist that the amendment that -was placed 
upon the bill by the Senate in making·provisions for the salariw 
of the eighteen .ageirts .shall .become a part :of the ;bill. I sym
pathize ·entirely with the statement -of the Senator :from 1\iaine 
fMr. HALE]. 

I have had occasion since my attention was called to the ac
tion of .the House to look into i:he question as to whether there 
is .any eaonom_y in the suggestion of the Rouse. My judgment, 
J\fr. President, is that there is no .econ<>my .in the proposition 
that is made by the House on this qnestien. I find <>n loOking 
the matter over that the Secretary of the lnterior and the -Com
missioner of Pensions do n<>t agree. In the letter that the Sec~ 
.retary of the Interior sent to the Speaker of the House .he 
thinks that there might be .a saving of $200,000 per annum. 
I find in the hearings that were had before the .House commit~ 
tee the Commissioner .of Pension:S thinks that .there could be 13. 
-sa:ving of .$1:00,000 :per year .for clerk hire and the $72,000 a 
year tbat is provided :for· the pensi.on agents ,and rental in New 
York City~ 

In that estimate he ·does not take into .consideration that some 
:provision would llav-e to be made for higher salari~s than the 
average clerk to fill the position that is held by the eighteen 
pension agents. No provision is made for that, 1md no sug
gestion is made that the -cost of clerk hire is any greater in 
the city of \Yashington than it is in the vatious cities wher.e 
the pension agencies are located. · 

I find from .a statement that was made by Colon-el Mulhol· 
land, of the Philadelphia .agency, that the average elerk hire iin 
the Pension Office .here :at Washington is $1,280.72, and tbe 
average salaries paid .at the various agencies aggregate only 
$977.99, making a difference -of $302.73 per clerk teach b-etween 
the salaries paid in the various agencies and the salaries paid 
to the clerks in ·the Pension ·Office. 

Now, ·there are 432 clerks in these eighteen ag~ncies and lhe 
difference rin .salaries aggregates $125,425.60. .so it seems to me, 
Mr. President, that instead .of being a :reduction in the expenses 
in pa_ying old .soldiers, the amount that is provided for by the 
Senate in the bill, there will be an actual increase. 

There is .another ,item that I desire to call to the attention of 
Senators that has not been taken .into consideration. With the 
exception of the New York agency all these .other agencies :are 
.housed in Government buildings. In Chicago, Detroit, Mil
waukee, Des Moines, and other cities provision is made in the 
ptibUc buildings. So there is no rent for these agencies. If the 
consolid"B.tion is to take place, as is proposed by the Secretary 
of the 1Irterior, some _provision must be made for the clerks who 
are to l>e b.ro.ught here to do the .business in the ci-ty of Wash
ington. 

I find in the bearmgs that were had before the House com~ 
mittee the Commissioner of Pensions says that if they will re
move frem the Pensi-on building the board of appeals of the 
Secretary's Office, and the · Indian Office, there may be room 
here. 

ltfr. WARREN~ Mr. President--
The 'VICE-PRESIDENT. Does the Senator from Illinois 

yield to the Senator from Wyoming? 
1\1r. B:OPKINS. ·certainly. 
1\Ir. WARREN. I do not want to interruPt the ilow of the 

Senator's remarks, but as this se~s to be a mo-re toward a 
final settlement of the question whether the eighteen agencies 
shall b~ continued or not, I want to suggest that if they are to 
be continued, there should be .a redistribution -<>r that some 
should be added~ Take the State that I, in part, have the honor 
.of r~present!ng. 'T~ pen~ioners the1:e are compelled to g~t th~ir 
pension busmess through San FranciSCo. Everything goes from 
1-V.ashington dire.ct:ty through W.yoming to San Francisco, .and 
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from San Francisco it is twelve, thirteen, or fourteen hundred 
miles bnck ·to Wyoming; and I think also the same applies to 

·Montana and other· States. 
Now, that is a matter which ought to be corrected. Possibly 

·we have gone too far now to correct it on the pending bill which 
is being considered in this conference, but the matter ought to 
be taken up 590n and settled more satisfactorily than the con
ditions now existing present. 

Mr. HOPKINS. Mr. President, I agree entirely with the 
statement of the Senator from Wyoming, and a little later in 
my remarks I propose to touch upon that subject and show 
that instead of consolidating the agencies . in Washington we 
should have more of them, so as to benefit the pensioners, es
pecially in the Western States. 

The point I was making when I was interrupted is that there 
is no economy in the proposition that is made by the Secretary 
of the Interior, because it is shown that if we consolidate these 
agencies in Washington, of necessity we must have more space 
in some other building for the various offices that are now in 
the Pension building. We must hire offices for the board of 
appeals, the Secretary's Office, and for the Indian Office. So 
there would be an additional expense that is not touched upon 
in the letter of the Secretary of the Interior or by the Commis
sioner of Pensions. 

Another point which has not been considered by them is that 

Kans., $23,310 per annum more than it does now. If we were 
to remove the Chicago agency to the city of Washington and 
ha\e the pensioners who are provided for at that agency paid 
here in the city of Washington, it would cost,the Government 
of the United States $9,000 more than it does at the present 
time. If we should remove the Louisville agency here, it would 
cost the Government of the United States eight thousand and 
some hundred dollars more than it does at the present time. 
I will state that the same applies to San Francisco, Phila
delphia, Detroit, Milwaukee, Buffalo, Pittsburg, and many of 
the other agencies. So, from the figures that have been given 
to us, the consolidation of the agencies here in the city of Wash
ington would be an actual added expense to the Government of 
the United States. 

But, Mr. President, as the Senator from Maine said, we 
should not be governed by a few dollars one way or the other 
.when we are considering the rights of the old soldiers. The 
purpose of this legislation was to aid and protect them, and 
not to save the Government a few thousand dollars one way or 
the other. The law which provides for these agencies was 
passed by Congress February 5, 1867, and I call to the atten
tion of Senators the language of the statute which provided for 
the establishment of the agencies which are now sought. to be 
consolidated in this city. It is section 4780, and reads as fol
lows: 

it is estimated that nearly 1,000,000 letters per month, if there The President is authorized to establish agencies for the pavment of 
is a consolidation of the agencies in the city of Washington, pensions wherever, in his judgment, the public interests and · the con

. will pass through this office to the various sections of the coun- venience of the pensioners require. 
try where these pensioners live that are now handled through 
the post-offices at the 18 different pension agencies. The con-

. solidation of the agencies at 'Vashington will, therefore, re
quire additional postal service in the Washington post-office to 
care for this extra work that will be imposed upon the office in "this city; and it may be that this extra work which will require 
an additional clerical force will require additional space, which 

· may entail extra expense upon the Government. 

So one of the salient facts that was in the minds of the legis
lators at that time was to provide legislation for the convenience 
of pensioners. Then the balance of the section reaches the 
question that has been raised by the Senator from Wyoming. 
It reads as follows : 

But the number of pension agencies in any State or Territory shall 
in no case be increased hereafter so as to exceed three, and ·no such 
agency shall be established in addition to those now existing in any 
State or Territory in which the whole amount of pensions paid during 
the fiscal year next preceding shall not have exceeded the sum of 
$500,000. 

No CQnsideration has been given to any of these questions by 
the conferees upon the part of the House or by the Secretary 
of the Interior, who has suggested that the agencies be con-
solidated. This shows that it was the intention of Congress at that time 

Mr. McCUMBER. Mr. President-- to provide agencies enough so that the agent would not be re-
The VICE-PRESIDENT. Does the Senator from Illinois quired to disburse much over $500,000 per annum. The inten-

yield to the Senator from North Dakota 1 tion was to bring the agency home to the old soldiers, so that 
Mr. HOPKINS. I do. they could go to the agent and meet him personally and talk 
Mr. McCUMBER. I call the attention of the Senator to the with him regarding any question in which as pensioner they 

fact that the Commissioner testified that if certain offices were might be interested. 
removed-the board of appeals and Indian Office-now occupy- Mr. WARREN. Has that plan been carried out, or has any 
ing space, he then would have room enough, but if they are re- move been made toward carrying it out? 
moved it will necessitate that some other place be secured for 1\fr. HOPKINS. I will say to the Senator that it has not, 
them. I am sorry to say. I agree with the Senator from Wyoming 
.Mr. HOPKINS. That would be an additional expense to that the Senate should not only insist that the present agencies 

the Government of the United States. should not be consolidated in an agency in Washington, but that 
Here is another question to which I desire to call the atten- there should be a largely increased number of agencies estab

tion of Senators. Mr. HALE, a Member of the House of Repre- lished, especially in the Western States. 
sentatives from the State of Tennessee, stated, when this mat- Take the Topeka agency. That agency is required under 
ter was discussed in the House, that on the 7th of February, existing law to provide for 111,508 pensioners. Instead of dis-
1908, he procured a statement from the Commissioner of Pen- tributing $500,000 per annum, as provided in the law of 1867-
sions showing the expense per capita at these eighteen agencies. a law that was passed by the comrades in arms of those old 
This is his statement: soldiers who are now pensioners-that one agency in the last 

That the public may know that my figures are correct an,d my state- fiscal year was required to distribute $15,807,638.24. 
ments based upon facts, -I submit the following figures furnished me Mr. President, take the agency at Chicago. That agency is 
by Commissioner Warner on February 7, 1908, showing cost per pen- required to provide for over 75,000 soldiers. Over 60,000 of sioner for paying pensioners at each agency in the United States: 
Topeka _______________________________________ .:. ___ ...:. ______ $0. 425 them live in the State of Illinois. That agency disbursed dur-
Columbus ____________________________ .:.•___________________ . 458 ing the fiscal year 1907 over $10,000,000. 
Chicago--------------~---------------------------------- · 518 Mr. CURTIS. :Mr. President--
Knoxville-------------- ---------------------------------- · 509 The VICE-PRESIDENT. Does the Senator from Illinois Indianapolis--------------------------------------------- .495 Boston___________________________________________________ .511 yield to the Senator from Jransas? 
Philadelphia---------------------------------------------- • 530 Mr. HOPKINS. I do. 
~~'!J~~~o~~:'.=-.=-.=-.=-.=-.=-.=-.=-.=-.=-.=-.=-.=-.=-.=-.=-.=-.=-.=-.=-.=-.=-.=-.=-.=-.=-.=-.=-.=-.=-.=-.=-.=-.=-.=-.=-.=-..=::::::::::::::::: : ~~1 Mr. CURTIS. I should like to interrupt the Senator from 
Des Moines-----------'------ ------------------------------ • 534 Illinois just a second to state that if we paid all pensions at 
Milwaukee_______________________________________________ • 544 the Washington agency as cheaply as they are paid at the 
BuJralo-------------------------------------------------- • 564 Topeka agency it would save the Government $132,000 a year. 

~:~~~~ciSco======================================:=====: . : ~~~ Mr. HOPKINS. Yes, Mr. President, I had that fact to de
Detroit_________________________________________________ • 582 velop later, but I am very much obliged to the Senator from 
Louisville-----------------------------------·------------~ . 638 

~~~g;g~~~~~~~~~~::::~::~::::::::::~::::::::~:~:::::::::::::::::: · :~~~ ;~~~=sf~ ~~~~~~e;~n~u~~~:'~ !~ea~o~d~~~~ ~~~~h~~~n~~~ 
(CoNGRESSIONAL RECORD, March 19, 1908, p. 3611.) nomically than is the agency here in the city of Washington. 
Now, take the pension agency at Topeka, where, under existing .At least it so seems from figures furnished us. · 

conditions, the agent pays 111,508 pensioners. They are paid I will state, in passing, that when this law of a year ago 
there at a per capita expense or 42! cents; at Chicago for 51 providing for extra pensions to widows, and so forth, was 
and a fraction cents, and here in Washington, where there is _an passed, it was charged that the Washington agency, for less 
agency, it is 63 and a fraction cents. I have made a computa- than half the work that was imposed upon the other agencies, 
tion, and I find that if we were to remove the agency from required seven additional clerks; an additional clerical force 

f Topeka, Kans., to the- city of Washington on the present basis it not granted to any of the other· agencies located in the different 
. would cost for paying the pensioners who are paid at Topeka, States. 
j • • .., .. , .... ... ~"'If'• . -

. 
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Mr. W ARUEN. Mr. President--
The VICE-PRESIDENT. Does the Senator from Illinois 

yield to the Senator from Wyoming? 
Mr. HOPKINS. Yes. 
.Mr. W .A.RUEN. Mr. President, I want some assurance from 

the Senator from Illinois, and from other Senators, regarding 
this plan of procedure as to whether we shall pay all pension
ers from Washington, or pay all from the various pension 
agencies now existing, or those we may create, according to 
the argument that they can be paid cheaper from Topeka be
cause of the great amount there paid, or cheaper from Wash
ington or some other place, and solely on the ground of econ
omy. This does not agree with the proposition which is laid 
down by the Senator as one that was first proposed in 1867 to 
accommouate the pensioners themselves in the establishment of 
these agencies. 

'l'he pensioners in the Rocky Mountain States-there may not 
be millions of money to pay, but they were just as valiant in 
:urns as any others, and they have been living out there for 
forty years or more, and have been receiving their pensions a 
number of days or weeks later than others have received them, 
and from an office out on the Pacific coast, anywhere from 
1,200 to 1,600 miles away from their homes, while the papers 
and mon~y goes from ·washington right by their doors to San 
Francisco, and is then brought back. 

What I want to know is, whether the plan upon which we 
are to proceed is to be economy only, or whether it is to be to 
accommodate the various localities? If the latter, it seems to 
me that we ought to have some assurance from those who wish 
to continue these eighteen agencies that that Rocky Mountain 
country, which has been settling up so rapidly in past years, 
shall haT"e some care, and agencies established there for the 
accommodation of her veteran soldiers. 

Mr. HOPKINS. Mr. President, the whole drift of my re
marks are in harmony with the position of the Senator from 
·wyoming. 

One reason why the Topeka agency is conducted more eco
nomically than the agency here is because the salaries of the 
clerks there are less than the salaries in the agency here, and 
they work a greater number of hours than they do or are re
quired to do here in the city of Washington. 

Mr. WARREN. The Senator thinks, then, there should be 
others besides? 

Mr. HOPKINS. I do. 
Mr. GALLINGER. I want to ask the Senator from Illinois 

if I understood him correctly in reading the iaw that the Presi
dent of the United States establishes these agencies under the 
law? 

Mr. HOPKINS. Under the law of 1867 the President of the 
United States establishes the agencies. 

Mr. GALLINGER. So that the Senator from Wyoming would 
have to go to the White House if he desired to have an addi
tional agency established, would he not? 

Mr. HOPKINS. Yes; under this law, unless Congress saw 
fit by legislati>e enactment to redistribute these agencies, divide 
them up, and make a larger number than we hav-e at present. 

Mr. GALLINGER. I want to ask the Senator one further 
question, and that is whether it is not a fact that the Presi
dent can increase, reduce, or abolish all the pension agencies 
in the United States by Executive order? 

Mr. HOPKINS. I am inclined to think that the Senator from 
New Hampshire is correct. 

Mr . .McCUMBER. 1\lr. President--
The VICE-PRESIDENT. Does the Senator from Illinois 

yield to the Senator from North Dakota? 
Mr. HOPKINS. I do. 
Mr. 1\fcCUMBER. If the Senator from Illinois will excuse 

me, I tried to look the matter up so as to ascertain when the 
first agencies were established. The earliest law that I can 
find, that of 1866, I think is practically in the same wording as 
this law; but that law was based upon the assumption that 
some agencies already existed which were created by Congress. 
If Congress created any by act, · then it follows that the Presi
dent could abolish only those that he had himself under the 
law created and none that Congress had created. 

Mr. GALLINGER. But that, I think, Mr. President, would 
not apply to the bulk of existing agencies . 

.Mr. McCUMBER. I do not think it would. 
Mr. GALLINGER. Then I understand there have been pen

sion agencies abolished by Executh"e ordel'. 
Mr. WARREN. l\fr. President, if I may be permitted to ask 

the chairman of the Committee on Pensions a question, I wish 
to ask, Is it his understanding that the President to-morrow or 
the following day may establish pension agencies without legis
lation? 

Mr. · McCUMBER. I think under the law he has absolutely 
that authority and has absolutely the authority to abolish any 
one that has been created by him under that law. 

.Mr. WARREN. From what fund would such an agent be 
paid, unless Congress should provide? 

Mr. .McCUMBER. There would be no provision for pay
ment until Congress should appropriate, of course. 

:Mr. W .A.UREN. Then it amounts to this, that until Con
gress makes some provision toward appropriating, it is a ques
tion whether the President could or, if he could, whether he 
would establish new agencies. 

Mr. McCUMBER. The President may establish an agency, and 
then Congress, either in a deficiency bill or otherwise, would be 
supposed to appropriate for the appointee. 

Mr. BEVERIDGE. So that amounts, in the last analysis, 
to the practical fact that he can not. 

Mr. WARREN. Has that been the mode of the establishment 
of these agencies as they now exist? 

Mr. l\IcCUMBER. I think all of those established since 1866, 
at least, haTe been established by order of the President. 

Mr. W .A.RREN. How many were established before that 
time? 

Mr. McCUMBER. I have been unable so far to ascertain 
the number and what ones were established, and I do not 
know that a single one exists that was established prior to that 
time. 

Mr. HOPKINS. .Mr. President, there is another suggestion 
that I desire to make to Senators on this proposition, and that 
is, that while we ha T"e over 900,000 pensioners, as I understand, 
there is not one of them that has petitioned for this consolida
tion which is proposed by the Secretary of the Interior. I know 
that in the State of Illinois almost e>ery Grand Army post 
has sent me letters and protests against this consolidation. 
What is true of the State of Illinois I think is true in all the 
different States where we have these Grand Army associations. 
They belieT"e that the spirit of the law as it was enacted by the 
legislators here nearly forty years ago should be carried out and 
that these agencies should be placed where the soldiers, who are 
the pensioners, can see the agents and converse with them upon 
the >arious subjects relating to the payment of their pensions. 

The pension agent at Chicago tells me that in the city of 
Chicago, where there are perhaps 20,000 or 25,000 pensioners, 
when they come to make these payments eyery pay day to the 
pensioners, they pay at the pension office more than 4,000 of 
these pensioners. They come there and talk with the agent; 
and the pension agent himself goes out over tile State to the 
yarious Grand Army 11osts and talks with the soldiers, so that 
they feel that the Goyernment, through the agent, is interested 
in them. But if these local agencies are to be abolished and a 
central office is to be established here in the city of Washing
ton, instead of having agencies where five hundred thousand 
or a million dollars are distributed we sball have one agency 
that is required to distribute the $162,000,000 provided for in 
this bill. 

1\fr. BEVERIDGE. Mr. President--
The VICE-PRESIDENT. Does the Senator from Illinois 

yield to the Senator from Indiana? 
1\Ir. HOPKINS. I yield to the Senator from Indiana. 
l\Ir. BljJVERIDGE. Just for two questions: First, can the 

Senator from Illinois tell of any practical questions which the 
pen~ioners would have to discuss with the pension agent con
cerning their pensions? 

Mr. HOPKINS. I can tell of many of them. One of them 
is in respect to errors that the pensioners make in preparing 
their papers. The pension agent at Chicago tells me that O\er 
18 per cent of those old pensioners who do business with him 
make errors and have to have their papers corrected. Many 
of these old soldiers come and talk with him, or with the clerks 
in his office, with r espect to such matters. When the agent goes 
out among the various Grand Army posts, these questions that 
are raised in correspondence are discussed, and the pensioners 
get a more intelligent view as to their duties in preparing 
papers upon which they are paid their pensions. 

l\Ir. BEVERIDGE. About how many pensioners are there 
in Illinois? 

Mr. HOPKINS. There are over 60,000 in the State of Illi
nois, and there are over 75,000 pensioners who are paid by the 
pension agent at Chicago. 

l\Ir. BEVERIDGE. That is 140,000 pensioners yearly. 
Mr. HOPKINS. I meant 15,000 in addition to the 60,000 I 

have named. 
Mr. BEVERIDGE. Seventy-five thousand. Now, if a very 

small percentage of that number wP.re to discuss with the pen
sion agents questions relating to their pensions-and, frankly, 
I . can not see how any would arise-of course it would take 
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-several pension agents to nnswer their questions. It is per- vicinity. I think if the number "Could be increased, so that each 
-tectly clear that, as to making out their papers, they should State :wo-uid haT.e .a. :p-ension agency, it would be better than to 
become very familia;r with the law. They ha-ve that attended attempt to concentrate all of the agencies in Washington. 
to in their own towns. .Mr. HOPKINS. l\Ir. President, I ha>e already shown tbat 

Another question is this: I am not against the position of the law that provides for the es.tn'bliEbment of the pension agen
tbe ~Senator, but the point I have heard advanced here ·as to cies was so :framed that the agencies shoul{l be numerons enon~h 
the petitions from the Grand Army post does not seem to be . to meet all the requirements of the soldiers. Tills le~lation is 
:very sound. Is it not pretty clear that :a mere request by letter in entire harmony with the law that pre>ails in ndmini . tel'ing 
or, especinily, by a personal visit wo.uld elieit these petitions .o.ther deparhnent of the Go-.rernmont. Wl:ly, .Mr. Presi<lent, d.o 
!from the Grand Army post.? we have free-deliverv service of mails in the citle ? It is to 

l\Ir. HOPKINS. There has been no letter, I wlll say to the benefit the people. Why did we e;-tab1i h the rural fre deliv-
:Senator from Indiana, written by me or by my colleague. ery? The farmers for -a .hundr.etl ye:1rs were a ccu tomed to go to 

1\lr. BEVERIDGE. No. The Senator misunderstands me. the post-office to get their mail, :an<l they .could for tbe next hun
I understand that. The Senator must acquit me of that. I -elred years go on in that manner. It was believed, however, to 
m:ean by the pension agent himself. Suppose the pension be In the interest of the GoTernment it elf to b1ing tbi nmil 
agent did not want the agency abolished, a mere Tequest to the service as close to the farmer us it is to resi<leuts of cities. 
G:rand Army post of course wo-uld elicit those petitions. The nppropriations have increased from year to year since th~ 

Mr. HOPKINS. I will say to the Senator that., judging from establi hment of :the rural free <leliwry, until w-e are now ap
the communications I have received from different ·Gr:md.Army propriating from $30,000,000 to :"35,0001000 per year for this 
posts in illinois, these communications came to me and to my se1·vice :ilone. In ·bringing this ser;yice clos.e to the 11eopl in the 
colleague from them a.nd wer.e not inspired by the agent. rural districts we did n.ot eolJDt the co t in dollars ancl cent 

Mr. BEVERIDGE. I know, not from the agent. It was .believed that it was :in th-e best interests of the Goyern-
M:r. HOPKINS. The agent has shown the objections that ment to do this. Nobody now in this Chamber or in the House 

exist to consolidating all of these agencies in the city .of of Representati-ves would be bold enough to oppose making 
Washington. proper appropriations for the rural free-deliTey E"ervice. 

Mr. McCUUBER. The Senator will allow me right here. ~h-e Bame prlncip-12 that has eaused Congress to make appro-
! haTe within the last two years not only been present at the pria.tions for th-e :r.·ural fiee-deli~ery seiTice is the one that 
annual encampment of the old soldiers, but at a large numbeJ." should govern and .control us in caring for the defenders of the 
of their meetings, and where it has been expressed to me, the flag during the years from 1861 to 1865. 
sentiment in favor of continuing these agencies bas been mli- I think, Mr. Presid'ffilt, ·it would be a great injustice to the o1d 
•rersal. I ha>e found no man that has eyer suggested the idea so1dies who are now pensioners to consolidate the pen ton 
of reducing the number, ·but many hundreds, I :will say, who agencies in Washington. It would delny the payment ·of their 
bave writt-en te me and spoken to me at these meetings--not pensions and _put them to unnecessary -and "Vexatious trouble in 
by petitions-have .asked that the agencies be r-etained. I securing their qururterly payments. I trust when this question 
.simply giy-e that as the sentiment of the soldiers themselves. .co-mes to a vote in the Senate that eTery Senator here will snp-

Mr. GALLINGER. Mr. President-- port the action of the conferees on the part of the Seuate. 
The VICE-PRESIDE~~. Does the Senator from Illinois ·Mr. ~fcCREARY. Mr. President, the necessity of retaining 

yield to the Senator from New Hampshire? the pension agencies as they now are has been made so clear 
.1\ir. HOPKINS. I yield to the Senator from New Hampshire. by the ·Sen.atQr from North Dakota [Mr. McCuunER] and the 
Mr. GALLINGER. I am in .full sympathy with the cont-ention Senator from IIJinois [Mr. HoPKINS] that it eems unnecessary 

of the Senator from illinois, I will say., and shall vot-e to have for me to say anything; but it bas been suggested 'by several 
these ageneies retained, but I ·want :to suggest to the Senato1· Senato.-s that as I am a m~ber "6f the Committ-ee on Pensions 
that the .old soldiers do not go to the pension ngencies to discuss and voted to retain the pension agencies as they now are, I 
lllatters relating to the payment of their pensions. That is a should briefly give some of the reasons that contt·ol me. 
matter fixed by law. They .are paid by check. They do like 1\Ir. President, I find that forty years ago the Congress of the 
to go there and talk about the question of getting an inc:reuse or United States enacted a law (leclaring-
of having a bill submitted to Congress, and all those matters, The President is authorized to establish agencies for the payment of 
but so fur as the payment of the pensions is concerned, all .of pensions wherever, in his judgment, the public interest and the con
that is an automatic thing. They are paid by eheck .and the venieuce ·of the pensioners :r-equire. 
pension agent even hires a girl to stump his name on the checks. At that time there were about 100,000 pensioners in the United 

1\Ir. HOPKINS. I will say to the Senator that the pension .States. Now there .are 967,000 pen&ioners. ILit was proper at 
agent at Chicago says that in preparing th-e necessary papers that time and lf it has been proper for forty years since that 
upon which the pensioners receiye theh.· .cheeks O\'ei ~18 per ·cent time to provide for these agencies, I think that is a strong argu-
of them contain errors that have to be corrected. ment in fayor 'Of continuing them. If we abolish the eighteen 

Mr. BEVERIDGE. l\1r. President-- pension ·agencies that ar-e now established in the >Urious States 
The VICE-PRESIDENT. Does the Senator from llilnois and have one pension agent here at Washington, 1t is claimed 

yield to the Senator from Indiana? that we will .economize. It is said that by 1ioing that we will 
.Mr. HOPKINS. Certainly. dispense with the services of seventeen pension agents and 
1\f:r. BEVERIDOE. 'The ·senator from New Hampshire [Ur. thereby save $68,000. 

GALLINGER] has stated this matter precisely as I have tho11ght 1\Ir. President, when I hear-not in this Chamber, b11t else
it was. Now, with reference to talking to the pension agents where--men talking about economy in regard to pensions, talk
about their bills-private pension bills, and things of that kind- ing about saving $100,000, I do not think it is appropriate. 'Tile 
of course· I think the experience of everybody in both Hou es of bill carries on the face of it $163,000,000. The great addition 
Cong1.·ess is that the pensioners do not talk to the pension agents made :to it this year was for the benefit of widows, to allow 
about th..'lt question, but they talk to their Rep1·esentatives or widows to obtain pensions and increm:es of pensions amounting 
their Senators. So the subjects of conversation are yery limited · to $12 per month. That action added about $12,000,000 to the 
between them~ bill. I am not criticising the pension appropriation bill as re-

Mr. HOPKINS. But they send in their npplicatlons for in- ported here at tills sessicn; but I am taking exception to the 
crease, and a hundred and one other questions that interest th-e argument in favor of alleged economy, of sa>ing 100,000. I do 
old soldiers are discussed at these pension agencies. But, as I n.ot believe th-ere is any economy in abolishing eighteen pension 
have stated-- .agencies located in >arious States :md concentrating the pen-

1\fl', BULKELEY. Mr. President-- sion business at Washington. The Commissioner of Pensions 
The VICE-PRESIDENT. Does the Senator from illinois has stated that the average amount of salaries of pension clerks 

yield to th~ enator from Connecticut? is about $1,2.00, nnd the average annual salaries of clerks at the 
1\lr. HOPKINS. Certainly. various pension agencies is about $900; and when other expenses 
Mr. BULKELEY. I merely want to interrupt the Senator connected with having tOID' pension agent at Wa~hington are con

for a moment to eon:firm, so far as .my own. State is concerned- sidered, I believe there will be but l]ttle difference between the 
and there are several thousand pensioners in Connecticut-eTery present cost and th-e cost if the payment of pension claims is 
sugge tion the Senator from IlJinois has made in regard to the made at Washingt"6n. 
.feeling of the members of the Grand Army in their respective This Government ought to grant pensions fo.- the worthy, and 
posts concerning this matter. They are very anxious about it, if we give pensions we ought to arrange their payment in such 
nnd endless .communications eome to me from the old soldiers a manner as to reach the pensioner as quickJy as pos ible. Un
in -Connecticut wh'O are now pensioners asking that the present der existing law within a week after the pension becomes due 
method be continued as a matter of great convenience to them. nearly eTery pensioner is paid. If lou concentrate here at 
They desire to have an ageney located somewhere near their Washington all the business connected with the paymen"t of 
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pensions, it may be that those who reside in California, in North 
Dakota, in Oregon, and in other remote States will not get their 
pensions for a month or more. 

The act of Congress under which for forty years pensions 
have been paid declares that the convenience of the pensioners 
shall be considered. I think there is no doubt that the con
venience of the pensioner requires that the pension agencies 
should be retained where they are at present. 

I was impressed with the statement made by the Senator 
from Wyoming [Mr. WARREN] that, instead of reducing the 
number to one, and that to be located here at Washington, we 
should increase the number, as the President has the power 
t() do under the law. 

There is another point, too, that impressed me. I am not 
in favor of centralizing power at Washington any more than 
we can help. In all of the years that have passed since the 
C'ivil war we have not deemed it necessary to centralize at 
Washington the payment of pensioners, and I am opposed now 
to doing it. If we pay money to pensioners, we ought to give 
them every advantage and every convenience. I believe we 
should act justly to all men, whether they be soldiers or civil
ians. 

While I was not in the Federal Army, I have always been 
in favor of doing justice to Federal soldiers. I know what it is 
to be a soldier, and I "~ant to do justice to every soldier. There 
is nothing that makes our Government and our country more 
conspicuous than our liberality to those who fought in the 
l!'ederal Army and to their widows and their minor children. 

I hope, Mr. President, that every Senator in this Chamber 
will support the conferees in the position they have taken and 
that the provision for eighteen pension agencies will be kept in 
the pension bill. 

Mr. LODGE. Mr. President, only a single word. It seems 
to me, as we spend $163,000,000 in pensions and their disburse
ment, that to haggle over a possible saving of $150,000 in the 
expense in dea ling with that vast expenditure is rather a small 
matter. It ·is a great comfort and convenience to the old sol
diers_:whether it ought to be so or not is of no consequence
to have these local agencies. It is not apparent that any 
saving would be made by abolishing them; but even if it were 
certain that a saving would be effected, it seems to me that we 
ought to retain the present numper of pension agencies. If we 
are going to distribute these great sums in pensions, we ought 
to do it in the way that is most agreeable and most con>enient 
to those who receive them. I merely took the floor to say that 
I am in entire sympathy with the position of the Senator from 
North Dakota, and I hope the Senate conferees will not think 
of yielding on the matter. 

Mr. WARREN. Mr. President,- has the morning business 
been closed? 

The VICE-PRESIDENT. It has not been closed. 
Mr. CURTIS. Mr. President--
The VICE-PRESIDENT. Does the Senator from Wyoming 

yield to the S~nator from Kansas? 
Mr. CURTIS. · I should like to say a few words on the mat

ter which is under discussion. 
Mr. WARREN. Mr. President, of course I liave no wish to 

cut off the Senator from Kansas. I believe there is no. business, 
however, before .the Senate. 

Mr. CURTIS. I will agree to occupy no more than three or 
four minutes. I live in a city where there is the largest pension 
agency in the United States, and I should like to tell the Senate 
what we think about this proposition. 

Mr. TELLER. Mr. President--
The VICE-PRESIDENT. Does the Senator from Kansas 

yield to the Senator from Colorado? 
Mr. TELLER. If I may take the floor on the pending ques

tion I will yield · to the Senator from Kansas to say what he 
wants to say. That will be in order. 

Mr. GALLINGER. Morning business is not closed. 
The VICE-PRESIDENT. Morning business is not closed. 

This debate is proceeding entirely-by unanimous consent. 
Mr. TELLER. Excuse me; I thought morning business had 

closed. 
The VICE-PRESIDENT. It has not closed. The Senator 

from North Dakota [Mr. McCuMBER] took the floor to with
draw as a member of conference committees on pension bills 
and then to make a statement. The Senator from Kansas [Mr. 
CURTIS] is recognized. 

Mr. WARREN. Then I understand that this debate is all by 
unanimous consent? 

The VICE-PRESIDENT. The debate is proceeding by unani
mous consent. 

Mr. WARREN. I have no objection to the Senator from 
Kansas proceeding, but I hope that after he has finished we 
may be able to proceed with the regular order. 

Mr. CURTIS. Mr. President, there are 967,000 pensioners 
on the rolls. They are paid from eighteen agencies, located in 
different parts of the United States. The amount paid out 
each year is about $140,000,000. It requires, under the present 
plan, 432 clerks to make the payments. The average annual 
salary· of the clerks at the pension agencies outside of the 
city of Washington is $977.99, while the average annual sal
aries paid clerks in the Bureau of" Pensions in this city is 
$1,280.72. The pension agents, eighteen in number, are paid 
$4,000 each per annum. 

The new plan, which I oppose, is to consolidate all the 
pension agencies, and in the future make the payments from 
the city of Washington. 

THE QUESTIO~ OF EXPENSE. 

It is claimed by those who advocate this change that it 
would be .less expensive to pay the pensioners from the city 
of Washington than it is under the present plan, but it is 
evident that they have not carefully considered the question. 
The only saving they can point out is the reduction in the 
appropriation for seventeen pension agents, which would amount 
to $68,000, and the amount of $4,500 a year paid in rent for the 
agency at New York; this would amount to $72,500, and this 
is all that can be counted on. What would be the extra ex
pense? The increase in the salary of each clerk would be 
$302.73. This would amount to $125,425.60. Then the increase 
in the mail would be not less than 8,000,000 letters to be handled 
at the Washington post-office. The expense of handling this 
extra mail at the post-office would be at least $10,500 a year, 
and it is more than .likely to amount to $15,000. On this point 
I desire to ha>e inserted in the RECORD a letter I have received 
from the Department, advising me that it would cost $10,500 
to handle the additional 8,000,000 Jetted. · I will not take up 
the time of the Senate to read it, but I should like to have it 
printed in the RECORD. 

The VICE-PRESIDENT. In the absence . of objection, per
mission is granted. 

The letter referred to is as follows : 

Hon. CHARLES CURTIS, 

POST-OFFICE DEPARTMENT, 
FIRST ASSISTANT POSTMA.STER-GEXERA.L, 

Washington, April 1, 1908. 

United States Senate. . 
MY DEAR SENATOR: With reference to your telephonic inquiry of the 

postmaster of· Washington, D. C., relative to the additional clerical 
ass ist ance that would be required In his office to handle 4,000,000 addi
tional incoming and the same number of outgoing letters per year for 
the Bureau of Pensions, also the average salary of the clerks employed, 
I beg leave to state that from the information furnished by the post
master as a result of his conversation with you, this additional work, 
occurring only once each month and probably for a short period, would 
in all probability be handled by an auxiliary force paid at the rate of 
30 cents per hour. It is estimated that this auxiliary service would 
cost approximately $10,500 a year. 

Very truly, yours, C. P. GRANDFIELD, 
First Assistant Postmaster-General. 

Mr. CURTIS. Mr. President, this makes a total increase of 
$135,925.60, and if you deduct from this the $72,500 saved in 
salaries of agents and rent, you have an increased expense of at 
least $63,425.60 each year, to say nothing of the inconvenience 
to the pensioners and the great delay which the proposed change 
would cause in making the payments. I ask you to look a little 
further into the cost of paying pensioners from the city of 
Washington as compared with the cost of paying them from 
the ·city of Topeka, Kans. It costs in clerk hire to pay each of 
the 111,508 pensioners who are paid from the Topeka agency 
just 38.2 cents, while it costs to pay each of the 53,640 paid 
from the Washington agency just 51.9 cents, and if you in
clude the expense of paying the 4,709 examining surgeons from 
the city of Washington and the contingent expenses, all of which 
should be charged and considered against the Washington 
agency, the expense of paying each pensioner and examining 
surgeon from the Washington agency is just 58· cents or nearly 
20 cents mo:re than its costs to pay each pensioner from the 
Topeka, Kans., agency, and 6 cents per capita more than it 
costs to pay from the Concord agency, which is next highest to 
Washington in the cost to make pension payments. If it is a 
question of economy, then you should pay all the pensioners 
from Topeka; by so doing $132,529.18 would be sa>ed each year, 
but if the con>enience of the soldiers ·is to be considered, then 
the payments should be continued under the present plan, but 
each agency should be raised to the high standard of the To
peka agency, which would result in the work being done with 
more speed and less expense than at present. Each clerk nt 
the Topeka agency handles the papers of 2,859 pensioners, while 
each clerk at the Washington agency handles the papers for 
only 2,235 pensioners. 

To change the present plan and make all payments !rom 
Washington would be to subject 99 out of every 100 pensioners 
to delay and inconvenience. The delay would be at least from 
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·three hOtirs and twenty-five minutes to those who now receive 
their peru;ions at Philadelphia to one hundred and four hours for 
those who receive their pensions at San Francisco. Another 
question of delay and inconvenience which has not been con
sidered is the return of the vouchers on account of defects in 
execution. There are errors in at least 5 per cent of the vouch
ers executed. 

There is another thing which should be considered, and that is 
the clerks at the various agencies own their own homes and 
are comfortably situated, and it would be unfair to compel them 
to come to Washington, where the expense of living is much 
higher. The homes and friends these men and women have 
made are dear to them, and they should not be compelled to 
give them up just to help swell the pay rolls of Washington, 
and that is what con olidation means, no more and no less. 

There is another point, and that is thousands of old soldiers 
live in the cities or adjoining the cities where the pension agen
cies are located, and they call in person at the agency, or at the 
post-office, for their checks and so receive them on pension day, 
each quarter. To bring the agencies to Washington would com
pel these men to send their vouchers in . by mall and in some 
cases to wait for days for their return. The greatest objection, 
however, is that the Government is already trying to do too 
much business from bureaus in this city, business that should 
be done in various sections of the country. It would be much 
better to have the pension agencies where they are and dis
tribute .the business of some of the other bureaus out among 
the States than to consolidate everything in the city of Washing
ton. The change would cut down the expenses ot the Govern
ment and the people would know more about our institutions 
and the- workings of our great Departments. 

Mr. Preside-nt, I hope the Senate will vote against the con
solidation of pension agencies when the question comes up. 

MOTHERS' DAY. • 

Mr. BURKETT. I offer a resolution, and ask unanimous 
consent for its present consideration. 

The resolution was read, as follows: 
Resolved, That Sunday, May 10, 1908, be recognized as Mothers' 

Day and that it be observed as such by the Members and officers and 
emp'loyees of the United States Senate wearing a white flower in honor 
of their mothers. 

The VICE-PRESIDENT. Is there objection to the present 
coru;ideration of the resolution? 

Mr. GALLINGER. Let the resolution go over. 
Mr. KEAN. Le-t it be read again. 
Mr. LODGE. It has gone over. 
Mr. KEAN. No matter, if the resolution has gone over. ' 
The VICE-PRESIDENT. The resolution will again be read. 
The Secretary again read the resolution. 
1\Ir. CLA.PP. I rise to an amendment. 
Mr. KEAN. Let the resolution go over. 
Mr. CLAPP. I desire to amend it by adding--
The VICE-PRESIDEl"'fl'. Objection has been made to the 

present consideration of the resolution. 
Mr. CLAPP. Very well. 
Mr. BURKETT. Who made the objection, Mr. President? 
The VICE-PRESIDENT. The Senator from New Hampshire 

asked that the resolution go over. 
JAMES KANE. 

Mr. Bl.ILKELEY. I am directed by the Committee on Mili
tary Affairs, to whom was referred the bill ( S. 1159) to cor
rect the military record of James Kane, to submit a favor
·nble report (No. 631), and I ask unanimous consent that the 
Senate consider the bill. 

The VICE-PRESIDENT. The Senator from Connecticut 
asks unanimous consent for the present consideration of a bill, 
which will be read. 

The Sec.reta1·y proceeded to read the bill. 
1\Il·. WARREN. I ask that the bill go over. It may be 

called up later. 
The VICE-PRESIDE.J..~T. The bill will go over. 

.AGRICULTURAL .APPROPRIATION BILL. 

1\Ir. WARREN. I ask that the Senate take up the agricul
tural appropriation bill. 

There being no objection, the Senate, as in Committee of the 
:Whole, resumed the consideration of the bill (H. R. 19158) 
making appropriations for the Department of Agriculture for 
the fiscal year ending June 30, 1909. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment proposed by the Senator from Idaho [Mr. HEY
BURN]. 

replied as I understood the facts to be. This matter that I 
refer to was published some time ago, and last evening a 
gentleman called my attention to an extract from a paper of this 
city, containing a statement from the President; and I think, 
in justice to the President, it ought to be inserted in the RECORD, 
as it is explanatory of the President's action. As I do not 
care to read it, I will ask that the Secretary read from the 
slip of paper all that follows the heading "The President's 
reasons." 

Mr. CLAPP. What paper is it fr·om? 
Mr. TELLER. I thinlr it is from the Washington Star, but 

I am not quite certain. It was handed to me last night. I 
never saw it before. It is evidently an authentic statement 
from the President, and I think it ought to be read. 

The VICE-PRESIDENT. Without objection, the Secretary 
will read as requested. 

The Secretary read as follows : 
In signing the proclamation the President added the following 

memorandum explaining his action : 
"These forest reserves were determined upon nnd the preparation 

of the necessary papers ordered some months ago--in two-tllir<fu of the 
cases some years ago--in the exercise of the duty imposed upon me by 
act of Congress of March 3, 1891. The utmost care and deliberation 
have been ~ercised in deciding upon the boundaries of the _P.roposed 
reserves; in all but a very few cases long-continued and detailed field 
examinations have been made, and in the remainder examinations 
amply sufficient to justify the proposed action. 

"The necessary proclamations under existing law now come before 
me, and the q_uestion is presented whether I should refrain from acting 
under the e:nsting law because there is now under consideration by 
Congress a proposal to change the law so as to require Congressional 
action upon the establishing of such forest reserves. It I did not act, 
reserves which I consider very important for the interests of the United 
States would be wholly or in pa.rt dissipated before Congress has an 
opportunity again to consider the matter, while under the action which 
I propose to take they will be pr·eserved ; and if Congress ditrers from 
me in this opinion it will have full opportunity in the future to take 
such position as it may desire anent the discontinuance of the reserves 
by affirmative action, taken with the fullest opportunity for considering 
the subject by itselt and on its own merits. 

" If by any chance land were valuable for other purposes than for 
forest reserves is shown tQ have been included in these reserves. I 
shall forthwith restore It to entry. 

im~!~;~ur~a~~s mJ ~~1~a~e s~~~es~0~cl~~a\~fos t~~ul~~a~f t~! 
lumber syndicates before Congress has an opportunity to act; whereas 
the creation of the reserves means that this timber will be kept in 
the interest of the home maker ; for our entire purpose in this forest
reserve policy is to keep the land for the benefit of the actual settler 
and home maker, to further his interests in every way, and, while 
using the natural resources of the country for the benefit of the present 
generation, also to use them in such manner as to keep them unimpaired 
for the benefit of the children now growing up to inherit the land. This 
is the final and exclusive object not merely of our forest policy, but 
of our whole public-land policy. 

"THE WHITE HOUSE, March !, 1907." 
" ·THEODORE ROOSEVELT. 

Mr. TELLER. Mr. President, I accept the President's ex
planation as correct, of course. 

Yesterday there was some question as to the expenditures out 
of the lump sum, and I presente-d what I supposed to be the cor
rect figures. I have since looked over the publication of the 
Government, and I find that I did not make any mistake. 

Mr. WARREN. Mr. President--
The VICE-PRESIDENT. Does the Senator from Colorado 

yield to the Senator from Wyoming? 
Mr. TELLER. Certainly. 
Mr. WARREN. I may say that when the Senator from 

Colorado presented the figures yesterday, as they differed from 
those I had before me, I asked him if he was sure about them, 
without of course presuming to differ with him. Afterwards I 
informed myself. The provisions appear in different places 
in the report. The Senator is undoubtedly correct. He was 
correct practically yeste-rday in the figures. 

1\Ir. TELLER. ·I will repeat the figures, so that Senators 
may have them. I could not put my hand on them yesterday. 

On page- 296 of the Statement of Expenditures of the Depart
ment of Agriculture you will find for the Forest Service statu
tory salaries, $112,133.16, that is what I gave yesterday; lump
fund salaries, in Washington, $259,657.58 ; outside of Washing
ton, $817,199.89. Those are the figures I gave- yesterday, and 
I now present them from the report of the Government. I find 
them in another sort of a reduced account 

Mr. President, I do not exactly understand this, and while I 
do not want to open up a discussion over it, I desire to call 
attention to it, and when some Senator who has greater knowl
e-dge comes to speak to the Senate I hope he will speak about 
it I have before me Document No. 420, being Estimates of 
Expenditure for Department of Agriculture. On page 55 I find 
this: 

Mr. TELLER. Mr. President, yesterday the senior Senator 
from Georgia [Mr. BACON] called my attention to a certain 
matter which I bad not intended to present or consider,. -~~~ ... L ~ 

General expenses, Forest Service, $3,051,900. 
Then come the items : 
Salaries in Washington. $403,095. 
Salaries outside o:t Washington, ~1,946~140. 

. -
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I am not going to attempt to reconcile these two statements. 

I find myself quite incapable of reconciling the statistics of this 
Go...-ernment as a general thing. I find in one statistical abstract 
one thing and I find in another publication of this Government 
an entirely different statement of what ought to be the same 
facts. 

Mr. President, yesterday after I had concluded the Senator 
from Massachusetts [Mr. LoDGE] presented a statement of lump 
funds. He said: 

:Mr. President, I have listened with interest this afternoon to a great 
deal of indignant eloquence about the wrongs of lump sums and sums 
left in the control of officers of the Departments to spend as they 
please. 

And so forth. 
He then cites a large number of lump sums. For instance, 

he says: · 
Bureau of Entomology, the statutory salaries are $19,443, and the 

lump-fund salaries, spent at the discretion and pleasure of the head 
of the Bureau, are $164,644; Bureau of Soils, statutory salaries $35,-
384, lump fund $83,178. 

And so forth. 
Mr. President, those are very different appropriations from 

this. For instance, you have a lump sum for the railway mail 
service and you have a lump sum for the rural delivery ser
vice and all that. But the lump sum we complain of here is 
left absolutely to the discretion of the head of the Department. 
}{ecause we haYe been doing these illegal and improper things 
is no reason why we should continue them. For one, I have 
lifted my voice for several years against lump fll11ds. They are 
-rirtually in violation of the Constitution of the United States, 
and if they are not, they are certainly not good administration. 

Mr. President, yesterday the distinguished Senator from New 
York [Mr. DEPEW] addressed the Senate on this question, and 
I want to call attention to his conclusion. On page 6110 of 
tile RECORD of this morning I find he made this statement: 

Sir, I trust that the amendment of the Senator from Idaho, pro
hibiting the transportation of wood out of any State, will be voted 
down, and that this appropriation, paid for already without taxation 
and without cost, will be passed as it came in the recommendation 
from the Secretary of Agriculture. 

I wonder if the Senator from New York supposes that any 
money gets into our Treasury without taxation of somebody, 
except a small amount of money that gets in on the sale of 
property which we have already appropriated for a special 
and specific purpose. Every appropriation made here is made 
out of the tax money of this counh·y. 

The Senator also stated that thiB service had been managed 
with so much skill that it was self-supporting, or words to that 
effect. The bill here before us will show that that is not true, 
for there is a very large expenditure of money derived from 
the taxpayers of this country appropriated in this bill. 

'l'he Senator from New York also called attention to the great 
danger of the country going to the bad because of the loss of ti¥I
ber, and I notice be is the author of a bill for the purpose of es
tablishing a national forest resene on the Hudson Ri•er, a 
section of the country that has been settled for a couple of 
htmdred years or more-two hundred and fifty years-and I 
suppose now, notwithstanding his eulogy of New York for what 
it has been doing in the forest business, he expects Congress to 
appropriate money to establish a reser>ation in the State of 
New York. But if the Government can do it in other sections, 
-I suppose it can do it in New York. 

I was struck with one statement the Senator made, and in 
looking over some of the forest-reserve literature last e...-ening 
I found it repeated in several cases. Undoubtedly in the his
tory of the world there was a country in Asia, of which Babylon 
was the capital for a time at least, and there were other large 
cities in the same neighborhood. The country was very 
thoroughly populated, and considering the time of the world 
in which the people lived, it was a very advanced civilizaton, 
the highest probably on the earth; and in some respects it was a 
very good civilization. 

The Senator says that that country was turned into a desert
that the Arabian desert resulted from the fact that they had 
cut off the timber. I claim to be something of a student of 
history. I ha>e spent all the time I reasonably could give in 
an examination of the history of that section of the world, and 
ha>e read all the histories extant with respect to it. It is a 
very interesting thing. It is the Cll'adle of the race, and it is 
somewhat interesting to a student of history to know that at 
least forty-fiye hundred years before the birth of Christ there 
was a civilization there that had reduced the relations of men 
to a code, and had determined practically what they should do 
and what they should not do, e>en to the extent of inheritance. 

I find that at least forty-five hundred ;years before Christ 
there was, in that country, a law with relation to the in-

beritance by the wife that was practically that of the State of 
New York when I was 21 years old. I do not know what the 
New York law is now. It has been said that ci\'ilization could 
be measured by its treatment of women; and here, way back in 
the dark ages, as we have supposed, a wise provision, as wise 
as now exists in many of the States, was in operation with 
repect to inheritance by women. The woman took practically 
the same relation to the property that the woman took in New 
York in 1840 and in 1850. And her property rights were better 
protected by law than it was in New York. 

Ur. President, there is not a scrap of e>idence anywhere that 
that was ever a timbered country. It may ha>e been, but if so 
the timber had been remo\ed before there is any history of that 
country at all. I do not know how far back history will go. 
We thought a few years ago that three or four or five hundred 
years before the Christian era-a thousand years at the most
was as far as we would ever get. Within the last twenty years 
there ha...-e been unearthed, in that section of the country, 
tablets of two kinds, that which they call the cylinder tablet, 
which is rolled up, and that which is just in the shape of that 
book [exhibiting] when I lay it down. The tablets are made 
of clay, and they are practically indestructible. The only dif
ficulty the scientists have now is to determine when the tablets 
were made and when they were deposited. 

The learned people of the world have concluded that they 
can go back forty-five hundred years before the Christian era; 
and as early as twenty-eight hundred years before the Christian 
era you can know just as much about Babylon and its affairs 
as you can know about old Rome five hundred years before 
the Christian era. You can go back to the very earliest notice 
of mankind in these tablets and you will find that that was a 
country of irrigation. The exploits of kings are recorded in 
these tablets, bec;lUse the tablets were largely inscribed by 
the kings themsel>es or their secretaries, and more frequent 
than are notes of their exploits in war are the statements of 
services in opening up canals or cleaning out old ones or fixing 
up the banks when they were destroyed, in order to aid the 
irrigation of the country. It was not a timbered country then; 
and when the highest civilization that ever existed in Babylon 
or any other part of the Asiatic world existed in its greatest 
strength and glory there were no forests within 500 miles of 
that cotmh·y. 

That has been repeated ad nauseam by these people who are 
attempting to alarm the peciple of the United States about the 
water of this country. The Tigris and the Euphrates and a 
half a dozen other rivers that may be named are just as good 
to-day in all probability as they were fiye thousand years ago. 
The mountains that furnished the water then furnish it still. 
They do not now furnish to the unfortunate inhabitants of 
that country water for irrigation. Why? Because in the 
course of time, with the desh·uction of the settlements by war 
and by bad government, the canals have gradually filled up 
until almost all of them are full of debris, first, I suppose, by 
the silt that naturally came down from the rivers, and later 
by the drifting sands, and the lack of attention. E\ery man 
who has liYed in an irrigating country, whether it is in Egypt 
or Colorado, knows that every few years you hfl\e to clean out 
your ditches. If you do not, they will fill up with the sediment 
that is found in the water. 

.An English officer, really an engineer, recently made a re
port on that country, and he stated that with $20,000,000 he 
would put it in the same fruitful condition that it wus in the 
days of Babylon's glory, and there is now being considered in 
England that very question, whether it would pay for that 
counh·y to. be seized and old canals to be opened and new ones 
dug. They would undoubtedly find as much water in the 
Euphrates and the Tigris and those other rivers as was e\er 
fotmd in them. At all events, the engineer says there is an 
abundance of water now, if it were only spread over the land. 

Mr. President, it is not worth while for anybody to go into 
hysterics over the question whether we are going to use up the 
forests so that we will not have any water, or whether we are 
going to use up .. the coal so that we will not have any heat. In 
the history of the world until recently coal was not a \ery im
portant item of value. It is only when the use of steam in pro· 
ducing power was discovered that coal came into any great 
value. It might hal·e been used in a few kitchens and a few 
homes in England before that time, but it was of no earthly 
consequence, and wood was the fuel, of course. 

To-day we are mining an immense amount of coal in this 
country. I think we are mining about 300,000,000 tons a year, 
as I recollect, of bituminous coal, and about 60,000,000 tons of 
anthracite coal. I believe that is about right, although I am 
speaking from memory and not from looking it up, which I 
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usually do. It is my habit when I am going to make a state
ment 10 look at the record, but I have it not before me, and so 
I do not bother ''ith it. 

Jr. President, that is a great deal of coal, but when some mau 
stand.· up and tell you that in a few years the supply of coal 
will l>e exhausted in the United States he either does not know 
the amount of coal we ha >e here or he does not intend to be fair 
in hi statement. I find the statement in these publications that 
the coal will in a few years be exhausted. I made a calculation 
of the coal in Colomdo a few years ago from the number of 
acres that I belie1ed then it was pos ible to be mined. I took 
on1 a ·single vein of coal, and I know that much of Colorado 
haf· five veins of coal in it, and the same probably is true of 
other sections of the country. 

I could figure it up and show that at the rate we were using 
coal in Colorado that will furnish Colorado with coal for 
more than two thousand years, and by that time we will have 
learned some method of getting along without coal, I am pretty 
ure. At all erents, I do not think the pre ent generation should 

1·cfrain from n ing coal for fear that the supply might be ex
hausted in the. next two thousand years. 

Mr. President, I ha,-e di p sed of some of these statements that 
I call "hysterical." I do not mean to be offensive to anybody. 
I :uu not referring to the Senator from New York [Ur. DEPEW], 
of course, but to the hysterical statements made in these publi
cations. 'l'hey go out and the people read them and the people 
become frightei1cd. I can remember that twenty-five years ago 
there was a fright in England, and a great fright, OYer the fear 
that the supply of coal would be exhausted in a few years, and 
they are still mining coal in England. 

'l'hc YICE-PRESIDE~T. The hour of 2 o'clock having ar
riYed, the Chair lay before the Senate the unfinished business, 
which wi11 be stated by the Secretary. 

'I'he SECRETARY. A joint re olntion (S. R. 74) suspending 
the commodity clause of the present interstate-commerce law. 

1\Ir. CULLO)L I •ask that the unfinished business be tem-
porarily laid aside. · 

The VICE-PRE IDENT. The Senator from Illinois asks 
unanimous consent that the unfinished business be temporarily 
laid aside. Without objection, it is so ordered. The Senator 
from Colorado will proceed. 

Mr. TELLER. Mr. Pre ident, I want to say a word or two 
about power in this country. In . my judgment the time is 
not far distant when the power in this country will not be 
steam, but it will be electricity. Of course electrical power 
has been long coming. It was predicted away back in the 
forties that electricity would be the final power. It met 
with many re,·erses. Away back in the first settlement in 
Colorado-or, at least, a early as 1866 or 1 67-it was at
tempted to use electricity in the city of Den -rer to run street 
car . It was attempted in other sections of the country, 
and it was a practical failure. They did not find how to 
do it. It was too expensiYe, and it was somewhat dangerous. 
Kow, there is not a large city in the United States that is not 
running street cars by electricity. There is not a city in the 
United State that is not running machinery by electricity. · It 
is found to be cheaper eYerywhere than coal. It :s cleaner and 
safer and, what is the main thing to be considered in securing 
power, it is cheaper. 

If we were to harness the riYers in this country, as we are 
now beginning to do, in a few years nobody would use coal 
except for heating in houses, and I prophesy that it will not be 
twenty-fi,·e years before the cities of this country will not only 
be as they are now lighted by electricity, but they will be heated 
by electricity, and electricity, in most cases, will be c;reated not 
by coal, but by water I>Ower. . 

On the great riYers of this country, especially in the moun
tain region~, you can create electricity so that it will not cost 
more than 25 per cent of what it will cost to create it with coal. 
'l'hat will give a great opportunity for the manufacturing and 
vroductive e;Jterprises of the country. Up in New England a 
Yery large number of factories are now run by water. It will 
be only a few yenrs before water will be used to create elec
tricity, and they will be run by electricity and not by water. 
Last year, in the State of Colorado, a company organized some
where back East-because they haYe more money there than 
we haYe; I do not know that I ha>e eyer known exactly where 
it was organized-came into our counh·y and attempted and are 
now going on with an enterprise to establish. a great electric 
power. 'l'hey are using one of our rivers that is running to the 
sea without any benefit to mankind, and they have a plant laid 
out that will probably cost them fifteen or twenty million dol
lars. 'l'hey expect to send electricity not only all over Colo
rado, but into the adjoining States. 

There has been recently discoYered, within the last ten or 
fifteen years, at least, by a certain method that I am not sci
entific enough to explain to the Senate, a method by which you 
can send electricity so far, and then, by what they call a •· re
lay," you can send it so much farther, and you can certainly 
send the power from Niagara to New York City, 4.00 miles, at 
least. 

l\Ir. Sl\100T. Mr. President--
'Ihe VICE-PRESIDENT. Does the Senator from Colorado 

yield to the Senator from Utah? 
:Mr. T:hlLLER. I do. 
Mr. SUOOT. In answer to the Senator from Colorado, I 

wish to say that there is no question but electricity can be and 
is now transmitted 4.00 miles. 

1\lr. TELLER. Yes; I think that is done now. 
Mr. SMOOT. We have a circuit in our State of nearly 300 

miles, and the electricity is used for lighting purposes from 
almost the northern limit of our State to the southern end of 
Utah County. 

Mr. TELLER. I do not pretend to know about the develop
ment in the neighboring States, but I do know that Utah is rich 
in water power. I know that Utah can create more electricity 
than she will m·er use. and she will have it to sell to other sec
tions where they are not as favorably situated as they are in 
Utah, because the mountain streams furnish the best power that 
there is. 

Mr. President, I tried to demonstrate the other day that 
the control of the water of a State is absolutely in the State and 
not in the General Government, and I am brought to that be
cause the General Government now is asserting the right to 
control the water. When we had a land convention last sum
mer the President of the United States sent a letter to the 
convention which I could read here. I have it, but I do not 
care about taking the time to read it. I will simply make the 
statement. 

The President said it had been charged that the Govern
ment through its Forest Seryice and Reclamation Service was 
going to attempt to control the water power, the irrigating 
power, and all that. The President rather denied that, anu 
I have never charged that the President ever had an idea of 
that until recently when we got a message the other day, a 
letter I believe written to the chairman of the committee, say
ing that hereafter when we dam a river, we should provide that 
the dam should be put up within a certain time and then we 
should provide some charge for the use of the water. 

Mr. President, it is very proper and appropriate for the 
State to make such a charge if it wants to do so. I do not my
self know of any State that has ever attempted to charge 
for water power. If they have done so I do not know where 
it is. They do not do it in New England. They do not do 
it in New York, unless they have done it within the last two 
01' three years. 

l\fr. FULTON. Will the Senator allow me to ask him a 
question? 

1\fr. TELLER. I yield to the Senator. 
1\Ir. FULTON. I simply want to ask the Senator for his 

views on the proposition as to the existence of any power in 
the General Government to exact rental or payment for the 
use of water. In other words, my understanding of the rela
tions between the States a:1d the General Government is t.t.at 
the States own the wate':' absolutely for all and every purpose, 
except subject to the l;ight of the General Government to regu
late commerce. 

l\Ir. TELLER. On the water. 
Mr. FULTON. On the water. 
1\fr. TELLEll. I went over that the other day and I do 

not care to go over it extensively now except to say--
Ur. DEPEW. l\Ir. President--
The VICE-PRESIDENT. Does the Senator from Colorado 

yield to the Senator from New York? 
l\Ir. TELLER. I yield to the Senator from New York. 
Mr. DEPEW. In regard to the sugo-estion the Senator 

made about New York having taken no action in reference to 
a charge for water rights by way of franchise or otberwi e, 
there is no law in onr State on thfl subject, but Governor 
Hughes announced at the commencement of the present session 
of the legislature that he would si~ no bill granting water 
rights or franchises for the use of water unless there was a 
clause in it that the State should be paid. 

l\Jr. TELLER. Mr. President, I would not have said posi
tively that New York had not provided a tax, but I knew New 
York had not unless recently, and I do not believe any State in 
the Union has provided a tax on water power. 

I presented, I thilik, -twenty-five or thirty cases-! could pre-
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sent as many more-where the Supreme Court have said with
out any question that the water of a State belongs to the State, 
even of navigable streams, and the land under the river belongs 
to the Stnte. 

Mr. HEYBURN. .Mr. President--
The VICE-PRESIDENT. Does the Senator from Colorado 

yield to the Senator from Idaho? 
.Mr. TELLER. I yield to the Senator. 
Mr. HEYBURN. It is not generally known that the Forest 

Service claims the right to appropriate the waters of the 
streams in the State. So I will ask the indulgence of the Sena
tor from Colorado that I may read a telegram received this 
week from the State engineer of Idaho setting forth the position 
which the Forest Service takes. It is as follows: 

[Telegram.] 
BOISE, IDAHO, May 2, 1908. 

W. B. HEYBURN, 
United States Senate, Washington, D. 0.: 

Forest Supervisor Grand-Jean February 6 last filed applications on 
following creeks : Huckleberry, Greenhorn, Shake, Long Gulch, Para
dise, Deer, Dooley, Lick, Beaver, Wilson, Boulder, Iron, Garfield, Eight 
Mile, Silver, Warm Spring. Also on North Fork of East Fork and 
North Fork of Wood River. Quantities claimed vary from 1 to 3 
second feet, apparently to be used for irrigation of small tracts near 
ranger stations in Boise, Blaine, Elmore, and Custer counties. Grand
Jean said it was not desired applications should be treated as in or
dinary cases, but should simply be considered as formal notice that the 
~'orest Service intended to al}propriate the waters. It was insisted by . 
this department that they pass through usual routine, and February 13 
they were returned to Grand-Jean for completion and fees. Ile was 
still doubtful whether State water law must be complied with, and 
said would take matter up with his superior, 1\fr. Pollock, at Salt Lake. 
Since then have heard nothing from applications, although State law 
requires return here in sixty days to hold right. 

JAS. STEPHD~SO~, Jr., 
State Engineer. 

My intention in calling the telegram to the notice of the Sen
ate at this time was to indicate the fact that the Forest Service 
is beginning to assert the right to control the waters in the 
streams of the State of Idaho, either through the process of 
making application on behalf of the Government of the United 
States or, as the Forester suggests, in a merely formal way, 
without feeling that they are called upon to comply with the 
laws of the State at all. 

Mr. WARREN. Will the Senator from Colorado permit me 
to ask a question of the Senator from Idaho? 

l\lr. TELLER. I yield to the Senator from Wyoming. 
Mr. 'V ARREN. I suppose the Reclamation Service make 

their water filings in Idaho in such public work as they are 
doing in the way of reservoirs, and so forth? 

Mr. HEYBURN. They have no right under the laws of 
Idaho to locate water at all. The Government of the United 
States is not given the right to locate water in the State of 
Idaho. 

Mr. WARREN. The Senator misunderstands me, I think. 
They have the same rights as an individual or corporation to 
come in and locate and apply for water under the State laws, 
have they not? 

Mr. HEYBURN. No; they have not. No municipal corpora
tion, no government is given the right under either the con
stitution or the laws of Idaho to locate the streams or the 
water in the streams of Idaho under any circumstances at all. 

Mr. WARREN. Is the Senator prepared to say either that 
there are no irrigation works going on or being constructed by 
the Government there, and water appropriated therefor, or, on 
the other hand, that his State has refused to recognize them 
and accord them the rights of water the same as it would ac
cord to other people? 

Mr. HEYBURN. I will not interfere with the Senator from 
Colorado, but I can answer that from the constitution of the 
State. 

hlr. WARREN. I do not wish to interrupt the Senator from 
Colorado further at this time. 

Mr. TELLER. I should like very much to have the Senator 
answer it and then I will resume the floor. 

~Ir. W AR.REN. I was about to say I assume the Forestry 
Service could negotiate with the State as to the water the same 
as the Reclamation Service has done, but if the Senator says 
they have not been recognized there, I accept his statement. 
Other States, however, have recognized them, and they do busi
ness in other States regarding water rights the same as in
dividuals and corporations do. 

Mr. HEYBURN. Idaho has not raised the question against 
the reclamation project for the use of the water, because Idaho 
has such a surplus of water that it has not been necessary. 
There is now, however, a threatened contest between persons 
who have located water rights on the Snake River under the 
laws of the State and those who are claiming it for reclamation 
purposes. I do not care to anticipate it, but I should like-

Mr. WARREN. Is the Government engaged in reclamation 
service work in Idaho? 

1\Ir. HEYBURN. Yes. 
Mr. WARREN. Now, have they made any application to 

secure any water rights therefor? 
.Mr. HEYBUR~. That is a question the court is going to be 

called on to determine should there be a scarcity of water. 
. Should there not be a scarcity of water--

1\Ir. WARREN. Have they made any application. for it? 
hlr. TELLER. I think I will allow the Senator from Idaho 

to read his authority, and then I will resume the floor. Other
wise I will not get through to-day. 

:Mr. HEYBURN. This is the water law. I read from Article 
XV of the constitution of. the State of Idaho. 

l\1r. WARREN. The Senator does not answer yes or no, 
whether the Government has or has not negotiated with the 
State in securing water. 

l\Ir. HEYBURN. I am not advised as to the steps that the 
Government has taken as to the reclamation project, and I have 
not found it yet necessary to take that up for consideration. 

Article XV of the constitution of Idaho provides that-
The use of all waters now appropriated, or that may hereafter be 

appropriated, for sale, rental, or distribution; also of all waters orig
inally appropriated for private use, but which after such appropria
tion bas heretofore been, or may hereafter be, sold, rented, or distrib
uted, is hereby declared to he a public use and subject to the regula
tion and control of the State in the manner prescribed by law. 

That is section 1. There are a number of decisions of the 
Supreme Court that have construed it. That can not be contro
verted. We have no power to change that; it is the constitu
tion of the State. 

Mr. NELSON. I wish to call the attention of the Senator 
from Idaho to the fact that that does not bear on the question 
where the United States Government owns the 1and, whether a 
forest reserve or anything else, and there is a stream in it. The 
Government of the United States stands in the position of a 
riparian proprietor and has all the rights of a riparian pro
prietor. 

l\fr. HEYBURN. I can answer the question in a minute. By 
the constitution it is expressly declared that riparian rights are 
abolished in Idaho. 

Mr. NELSON. Mr. President--
The PRESIDING OFFICER (Mr. DIXoN in the chair). Does 

the Senator from Idaho yield to the Senator from Minnesota? 
1\Ir. TELLER. I want the Senator to finish. I have the tloor 

and I want to go on. 
l\Ir. HEYBURN. I do not want to intrude on the time of the 

Senator. 
Mr. TELLER. I do not want other Senators to take the Sen

atat"s place just now. 
l\1r. HEYBURN. If it is agreeable, I will finish reading the 

section of the constitution of Idaho. 
!llr. TELLER. Go on. 
.Mr. HEYBURN. It is as follows: 
The right to collect rates or compensation for the use or water sup. 

plied to any county, city, or town, or water district, or the inhabit
ants thereof, is a franchise, and can not be exercised except by au-
thorit)' of and in the manner prescribed bv law. · 

The right to divert aad appropriate the ·unappropriated waters of any 
natural stream to beneficial uses shall never be denied. Priority of 
appropriation shall give the better right as between those usin6 the 
water; but when the waters of any natural stream are not sufficient 
for the service of all those desiring the use of the same, those using the 
water for domestic purposes shall (subject to such limitations as may 
be prescribed by law) have the preference over those claiming for any 
other purpose. And those using the water for agricultural purposes 
shall have preference over those using the same for manufacturing pur
poses. And in any org"anized mining district those using the water for 
mining purposes or milling purposes connected with mining shall have 
preference over using the same for manufacturing or agricultural pur
poses. But tbe usages by such subsequent appropriators shall be sub
ject to s.uch provi~ions of law regulating the taking of/rivate property 
for pubhc and pnvate nse, as referred to in section 1 of Article I of 
this constitution. 

Whenevet· any waters have been or shall be appropriated or used for 
agricultural purposes under a sale rental, or distribution thereof, such 
sale, rental, or distribution shall be deemed an exclusive dedication to 
such use. 

Then it provides that it can not shut off after the right has 
attached. Then it goes on to provide for the distribution of 
the water. That is the law which abrogates the old rule of 
riparian ownership, and the supreme court of Idaho has held 
in express terms that riparian ownership is abolished by virtue 
of those provisions of the constitution, and the title of water 
is only by appropriation in that State. 

The PRESIDING OFFICER. The Senator from Colorado 
will proceed. 

.Mr. TELLER. Mr. President, I should like to proceed with 
some regularity if I can and get through. I can submit to 
questions and discussions, but if I do, it will be another ail
day trip, and I do not want to do it. 
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Here is the statement made in 1907 by the Forest Bmeau of Now, Mr. President, I want to answer the Senator from 
Minnesota [Mr. NELSON]. He says the Government of the 
United States has riparian rights. It does not have them in 
Colorado, nor do I think it has them in Idaho. The Supreme 
Court of the United States declared in the last important case, 

the Government, and this I copieu verbatim: 
Area of forest reserves November 27, 1!)06, 127,000,000 acres
That has been enlarged to about 151,000,000 acres-

in Kansas v. Colorado, that the State has an unquestioned right 
Stumpage value of 330,000,000 feet of timber, at $2 per thoUl!!and, 

$660,000,000. 
to determine whether the riparian rights exist or do not. The 
Supreme Court has said again and again that the Government 
of the United States does not hold its land as a sovereign, but 

Statement of the present capitalized value of the forest re
serves-to be found in the RECORD of February 18, 1907, page 
3279: 

as a proprietor, and the Government of the United States must 
submit to the control of the State except as the State has de- 1. 
clared it would not exercise certain powers-that is, the power 

Area forest reser1Je8 November 21, 1906, 127,078,658 acres. 
Stumpage value of 330,000,000 feet of timber, at $2 per thousand ____ _____________________________ $660,00~000 

110,000,000 acres, capable of producing commercial of taxation, and would not interfere with the sale of land. 2. 
Otherwise the Government is a proprietor just the same in the 3. 

forest, at $1 per acre__________________________ 110, 000, 000 
110,000,000 acres of range for grazing live stock, at 

H cents per acre (capitalized at 5 per cent)-----
4. 83,000,000 acre-feet of water for irrigation purposes, 

at 10 cents per acre-foot (capitalized at 5 per 

State of Colorado as I am on my farm, precisely. 
l\Ir. BEVERIDGE. Except in navigable streams. 
Mr. TELLER. The Senator from Indiana says, "Except in 

navigable streams." Mr. President, the Government owns noth- 5. 
ing in a navigable stream. The Supreme Court has said again 
and again that the Government has an easement over it. An 6. 
easement does not convey a title. An easement is the right 

30,000,000 

cent)--------------------- ------------------- 166,000,000 
3,000,000 horsepower, capable of being developed 

from water in reserves, at $10 per· hm:sepower 
(capitalized at 5 per cent) --------------------- 600, 000, 000 

Estimated value of occupancy and use of reserve 
land, products, and resources additional to the above __________________________________ _____ _ 

Permanent improvements now on the reserves, roads, 
trails, cabins, telephones, etc __________________ _ 

5,000,000 

5,000,000 
------

to occupy, to use. That is all the Government has, and in at 
least four or five cases the courts have said the United States 7· 
has an easement over the water-that is, the right to control 
the navigation of it-and with that right goes what everybody 
will see was a proper right-to see that no one should destroy 

Total ______________________________________ 1,576,000,000 
Less 10 per cent for private holdings_________________ 157, 600, 000 

the navigation of the stream. 1, 418,400, ooo 
Mr. BEVERIDGE. The only reason I made the remark-- I have no doubt it is· worth it, but I do not believe it can be 
Mr. TELLER. I did not find any objection about it. an asset to the Government of the United States, except" so far 
Mr. BEVERIDGE. 1 know; but the Senator used the words as the public land goes. 

" Federal Government," and said the Federal Government · has One hundred and ten million acres capable of producing com
no control over the streams. Of course I merely wanted to mercial forests at a dollar per acre. That is, when the Govern
put in the exception. The Senator is quite right about it. W.e ment has planted 110,000,000 acres it may be worth $110,000,000. 
have absolute- One-third, I believe, of this great forest reserve has no timber 

Mr. TELLER. If I said no control I did not mean to say on it. We had in Colorado for years, and I do not know but 
that. I meant to say no right in the stream. The Govern- we yet have, whole townships of reservations upon which I 
ment does have control of the navigable part of the stream. would guarantee, with a four-horse team, to carry away every 

Mr. BEVERIDGE. Absolutely. stick on it. There is not even brush there, Mr. President. 
Mr. TELLER. Absolutely. You can not obsh·uct it. Mr. BEVERIDGE. Mr. President, may I ask the Senator 
Mr. President, I said one day here, and I think it is the law, from Colorado a question? 

that the State of Colorado can not obstruct a navigable stream. I The PRESIDING OFFICER. Does the Senator from Colo
The United States can not do that either. It has been held rado yield to the Senator from Indiana? 
in England that though the King owned the water and the soil, Mr. TELLER. I yield; yes. 
he could not interfere with navigation. Mr. BEVERIDGE. I want to ask the Senator whether it is 

Now, Mr. President, I want to get back to the question not a fact that on the reservation of which he speaks there was 
raised by the Senator from Idaho. In the first place, if the originally timber, and that it has been burned off or cut off or 
State has the title to the water and the right to use it as it sees otherwise destroyed? 
fit, provided it does not interfere with the navigation, then it 1\Ir. TELLER. Mr. President, on the ground of which I 
follows, I think, beyond question, that if you use it for any speak there never was any timber in the history of mankind. 
purpose, for power or anything else, it is still under the conh·ol If there was any timber there, it was before the settlement of 
of the State. I have no doubt .the State of Colorado could pro- the American continent. No. What I refer to is not ground 
vide that any man using the water of the State for power pur- from which the timber has been cut off or burned off, but ground 
poses should pay a rental or a price for it, but the State has that never grew any timber and never will, unless it is planted 
never done it. I repeat what I. said before, no State ever did do and cared for by the hand of man. 
that, because it is thought to be more beneficial to the State to I have had some experience in timber raising. I am some
have the powers created and the water used than it is to get a what given to fads, I confess. When our farmers used to say 
revenue from it. Besides, a revenue from the water used will to me, "We can not raise timber on the prairies under the 
always be a ta..~ upon those using it. If you want to manu- timber-cultUI'e act," I would say, " I think you can; but you are 
facture, it will add so much to the cost of manufacturing. too indolent or too careless; you do not try." 

I believe the people of New England who are using the water I would not state this if it did not exactly illustrate-what I am 
from the Merrimac and other rivers would resent it any day going to say, because I do not believe in bringing in personal 
if the State in which they find themselves should put a tax matters. Having some land on the Arkansas IUver, I went 
upon the water. They would not agree to it. It would to that down there and took up a timber claim-the only cln.im-not 
extent hamper them in their efforts to produce. for gain, but to prove my theory as to raising tree~ without 

But, 1\fr. President, I get back now to the question, Is the inigation. Under the law I was to cultivate 5 acres of that 
Go\'ernment attempting to control the waters of the States? I land the first year; then 5 acres perhaps two years later-I do 
do not know. I do not think the Government is doing it, in the not remember-and then, when I should have succeeded in cui
proper sense of the term. I do not myself recognize the Execu- tivating 10 acres for five years, I would be entitled to the land 
ti"ve as the Government. Mr. President, I am restive under it by paying $1.25 an acre for it. I could have bought it for 
when some -man tells me the Government of the United States $1.25 an acre. When I took it up it had been offered for sale 
does this because the President does it. I understand the Gov- and had been returned. But I wanted to try the experiment. 
ernment of the United States consists of the legislative, the I plowed 10 acres; I fenced it with a good pine board fence; 
executive, and the judicial power, and the three bodies com- I made some ditches, so that when the water on the sides of 
prise the Government. The legislature is and has always been the hills ran down after a storm, as it would do, it would run 
in all the history of the world the most impo:r.·tant branch of in on the 10 acres. I not only plowed it, but I cross-plowed it. 
any and every government where there were a free people at- I then set out 700 trees per acre, as the law requires. I had a 
tempting to administer a government. man who was a Scotchman, a tree man, to take care of them. 

This body and the other House might be said properly to be In June he wrote me that the trees were doing finely; that they 
the Government-not in the full, technical sense, but in the were in fine shape; but about August he wrote me that every 
common use that mankind makes of it. We are the people who tree on those 5 acres was dead. 
make the laws; we are the people who declare the policies; we That was rathf'..r a setback to my theory. When I returned 
are the people who by our legislation encourage industries and the next spring I went down there. I plowed the land over 
protect them; and I want to say here it has been always an again. I plowed it, and cross-plowed it. - I dug 700 holes 
idea of mine that we haYe a right to do that according to our to the acre-! hired men to do that-and I went down with 
best judgment, within the Constitution. a wagon to the river bottom and pulled up the little trees, 
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of which there were millions growing along where it was moist 
near the river-little cottonwood trees, natiye trees. I took 
them up, put them in the ground, put barrels in a wagon, 
hauled water, and put a pail of water into every hole where 
I put a tree; and I would have guaranteed against anybody 
in the world that I would secure a forest in that way. At 
first the trees ·grew beautifully, but when September came and 
I got home, I went down to look at them, and found there 
was not a live leaf on any one of the trees. Then I abandoned 
the experiment. 

I do not like to put in personal matters of this kind, but I 
wanted to illustrate this. As I have said, you can not raise 
trees in that region without water. 

I ought to add one other word. I figured up what the experi
ment cost me, and I found that I was out $1,100, and I did 
not have a bush. That is the condition under which the Gov
ernment is going to raise trees. It is possible there may be 
other sections where the conditions may be more favorable, but 
I doubt it. 

l\fr. FRYE. What is the reason why the trees would not 
grow? 

Mr. TELLER. They would not grow because of the burning 
sun and the dry winds that swept aQ the moisture out of the 
land. They did grow and they would grow beautifully along 
the river where the seepage of the river came, and they would 
grow along the stream from which I took them. I got them 
on a little stream. Later I planted a good many thousands 
of trees along the stream; but I planted them where there was 
seepage along the river, and there they grew and are still 
growing on that piece of land, and higher up on the land, 
that I happened to own. 

When the Government comes to planting trees it is opening 
up a great expense, but if it could make trees grow that did 
not cost more than three or four dollars apiece, I do not know 
that I shoi1ld complain. I haYe planted trees and haye them 
growing that cost me a good deal more than that. I have on my 
farm a bea.utiful ash grove, one of the finest that there is in 
the State; but it cost me more money than ten times what the 
trees are worth. So it will be with the Government. You can 
not raise trees there except you have irrigation. 

Mr. BRA.NDEGEEl Mr. President--
The VICE-PRESIDENT. Does the ·senator from Colorado 

yield to the Senator from Connecticut? 
l\fr. TELLER. I will yield to the Senator from Connecticut. 
1\Ir. BRA.l\TDEGEE. I wish to ask the Senator from Colo

rado as to what he attributed the failure of his experiment? 
Did he have the soil examined chemicaUy to find out its com
position? 

l\fr. TELLER. I did not examine the soil. If I had had an 
irrigation ditch to put water on the land the trees ·would haYe 
grown. That soil is of such a character that you can raise 
anything upon it that can be raised in that climate-corn 
wheat, oats, barley, and beets. Plenty of land is of the sam~ 
character, which under irrigation ditches would raise great 
crops. It is simply that you can not get water enough out 
of the sky. We are supposed to have in the State of Colorado 
in a year 14 inches of rain. There are places in Colorado 
where the rainfall is but 4 inches, instead of 14 inches. 

Kow, if the 14 inches should be spread out at the proper time 
you could raise a crop, but if the 14 inches of water come i~ 
December and you did not get any more until the followin"' De
cember, of course you could not raise a crop under such c~mdi
~ious. When you raise a crop in Colorado without irrigation, 
It depends upon the season. Some seasons you can raise a fine 
crop. I have myself raised in Colorado 45 bushels of wheat to 
the acre with water. Of course without water I could not have 
raised a bushel, and would not haye had any. The whole crop 
might be burnt up the next year if that did not happen to be a 
fortunate year. 

That brings me back to the question of the inclusion of these 
forest timber lands. Every act that I know of has been for 
the reservation of land upon which trees were growing, and I 
deny the right to-day of the Department to include in such 
reservations any nontimber lands. 

I want to read, in connection with this question, the statutes. 
Here is an act of Congress which may be found in the statute 
approved ·June 4, 1 97, volume 30, page 36. .After providing 
for forest reservations, it reads: 

Nothing herein shall be construed as prohibiting the egress or ingress 
of actual settlers residing within the boundaries of such reservations 
or from crossing the same to_ and from their property or homes ; and 
such wag-on r oads and other 1mprovements may be constructed thereon 
as may be nece$sary to rench their homes and to utilize their property 
und('r such rules and regulations as may be prescribed by the Secretary 
of the Interior. No1· shall anything herein rwo11i bi t a1ty p et·son ft·om 
ente1·inr; upon such (01·est 1·eser1:ations tor all p1·oper ana Za1o(ul pm·-

XLII-371 

poses, inclua,ing that of prospecting, locating, ancl de~;eloping· the min
eral 1·esom·ce.'l thereof: PI'Ot:idea, That such r;ersotts comply with the 
ntles ancl 1·eoulations cot:erino such forest reser1:ations. 

On Pebruary 1, Hl05, we made this provision in the act pro
viding for the transfer of forest reserves from the Department 
of the Interior to the Department of Agriculture, approved 
February 1, 1905 (Stat. L., yol. 33, p. 628) : 

SEC. 4. That rights of way for the construction and maintenance 
of dams, reservoirs, water plants, ditches, flumes, pipes, tunnels, and 
canals, within and across the forest reserves of the nited States, are 
hereby granted to citizens and corporations of the United States for 
municipal or mining purposes, and for the purposes of the milling and 
reduction of ores, during the period of their beneficial use, under such 
rules and regulations as may be prescribed by the Secretary of the In
terior, and subject to the laws of the State or Territory in which said 
reserves are respectively situated. 

'Vill any lawyer here assert that when that grant was made 
to the people of Colorado the executive power in this country 
was given the right to charge them for running a right of way 
across a forest reserve? Was not that an absolutelY free grant? 
It was so lmderstood by those who passed it, and it was so 
understood by the people for whom it was enacted. 

In every section of the country the Department is claiming 
that they must secure the right of way across these lands, and 
the Department insists on charging whatever it pleases. I 
have a letter before me showing that a man who desired to run 
a pipe line for water was required to pay $100 to the Govern
ment every year before he was allowed to do it. I want to call 
attention to this extract: 

Eighty-three million acre-feet of water for irrigating purposes, at 10 
cents per acre- . 

Now, there is a declaration on the part of the Forest Service 
that the right to charge 10 cents an acre for water for water
ing the land in the arid regions is one of the assets of the Gov
ernment of the United States. 

The other day a question arose between the Senator from 
Korth Dakota [Mr. McCUMBER] and myself as to the provisions 
of the reclamation act. I did not haye it at hand then, but 
I have it now, and I want to read the seventh section. I as
serted that under that law the Department could not irrigate 
private land nor interfere with it. It provides: 

SEc. 7. That where in carrying out the provisions of this act It 
becomes necessary to acquire any rights or property-

That is, in carrying out the provisions of this act-
That where in carrying out the provisions of this act it becomes 

necessary to acquire any rights or property, the Secretary of the 
Interior is hereby authot·ized to acquire the same for the United State3 
by purchase or by condemnation under judicial process and to pay 
from the reclamation fund the sums which may be needed for that 
purpose·, and it shall be the duty of the Attorney-General of the United 
States upon every application of the Secretary of the Interior, under 
this act, to cause proceedings to be commenced for condemnation within 
thirty days from the receipt of the application at the Department of 
Justice. 

That is for the purpose of condemning the right of way OYer 
private land. I do not believe that the GoYernment of the 

~:;t~e ~i~~~io ~:e~h~. c~~~:: a ~i:te1;~;:~~~~~n wk~~ec~~ 
Government can proceed if it becomes necessary. There is no 
authority given to purchase land for the purpose of irrigating 
lmder this act. 

Mr. WARREN. It would, of course, include reservoir sites 
with ditch rights. 

1\Ir. TELLER. I presume so; yes, resenoirs. The eighth 
section of this act is somewhat instructive. It was put in the 
act by the Western people, and those wh<'t know the history of 
the act and how it was drawn know very well that it was put 
in by those who represented the arid regions. I want to say 
here that if it had not been in that bill would never have 
become a law, for we would never have accepted it without 
this provision : 

SEC. 8. That nothing in th1s act shall be construed as affecting or 
intended to affect or to in any way interfere with the laws of any State 
or Territory relating to the control, appropriation, use, ot· distribution 
of water used in irrigation, or any vested right acquired thereunder 
and the Secretary of the Interior, in carrying out the provisions of 
this act, shall proceed in conformity with such laws and nothing 
herein shall in any way affect any right of any State or 'of the Federal 
Government or of. any landowner, appropriator, or user of water in, 
to, or from any mterstate stream or the waters thereof: Pro 'r;ided 
That the right to the use of water acquired under the provisions of this 
act shall be appurtenant to the land irrigated, and beneficial use shall 
be the basis, the measure, and the limit of the right. 

That last proviso was put in in the Senate of the United States. 
It is absolutely useless and worthless, because the States will 
determine whether the water is attached to the land or not· 
and the States have determined that, some of the States saying 
it is attached to the land, and some saying it is not. So far as 
I am concerned, I should always be glad to see it attached to 
the land; but that does not change the State law. In Colorado 



5922 CONGRESS! ON AL RECORD-SEN ATE. 1\fAY 8, 

it is not attached to the land by the State law and by the de
cision of the supreme court of the State. 

I know it is not very popular for a man to complain, and I 
do not want to weary the Senate with complaints. I recall the 
first few lines of an old hymn that they used to sing when I was 
a boy: 

He who bas nothing to give but tears, 
Will weep alone. 

He will not find any sympathy or help, but he will weep alone. 
I know that complaints generally tire and weary, but that they 
are sometimes necessary. 

I called attention yesterday to a case where the Department 
was requiring a man after he had proved upon his land under 
the law to further prove. In looldng over his letter to me this 
morning, I thought I would 1·ead just a word or two in it. It 
is from Mr. Roller, who is a prominent citizen of my State and 
a gentleman whom I have known for many years. He is a man 
of as high character as any State can produce, a man of means, 
and of great intelligence. He complains that after he had com
plied with the law, a sheepherder came around, who did not 
l::now a mine from a well, and went with him and looked over 
the work on ground where they were applying for a patent, and 
told him it was all right. . 

The herder went back and made a report, and the Government 
notified Mr. Roller that the report was adverse to his patent. 
Thereupon he applied, as I said yesterday, for a copy of the 
report, which they declined to give. They did say to him that 
the herder sa.id he thought there was not enough work done on 
the claim, although all the law requires is $500 on a claim .. 
Then I applied to the Department for a copy of this report, 
which they declined to give me, although I offered to pay for it. 
It was not the custom and usage of the Department to give 
out such reports. This is what Mr. Roller writes me: 

'rhe question at issue, as to whether myself and associates are to 
have patents or not, is a very serious one, as it involves not only the 
group of claims named in our present case, but two other groups in the 
same locality and but a short distance away. Upon these three groups 
some 12,000 feet of shaft, tunnels, and drifts have been run-

! will guarantee that is a correct statement-
representing an expenditure of nearly $100,{000 in labor and cash, said 
three groups being worth at least $300,0u0, :md the one directly in 
question at least $120,000. 

It is incomprehensible to us bow the Department or the officials of 
the Land Office can claim these lands are not mineral, in the face of 
such facts as these, for it is hardly reasonable to suppose that mining 
men in Colorado would expend such an amount of labor and cash on 
ground not mineral. 

The work is there and shows for itself. 
The man who locates his land will probably know, as well 

as one of the forest rangers, whether it will pay him to spend 
a large amount of money upon it. 

I think I have wearied the Senate, but I want the Senate to 
understand that this is a matter of grave concern to the people 
of the West. It means, if this system is adopted and persisted 
in, that practically all the land in Colorado, except the dry, 
arid plains, will be withdrawn from occupation and use. Many 
acres of these forest re erv-es, I know, can not be made into 
homes. Many acres of them are on the mountain tops; but 
one-fourth of all the State is now-and it is one of the largest 
States in the Union-in a forest reserve, and not an acre of it 
was ever brought into a forest reserve at the request of the 
officials of that State. 

Mr. CARTER. Mr. President--
The VICE-PRESIDENT. Does the Senator from Colorado 

yield to the Senator trom Montana? 
1\Ir. TELLER. I do. 
Mr. CARTER. I inquire of the Senator from Colorado if he 

has presented an amendment prohibiting any question by the 
forest ranger or supel"V"isor as to the bona fides of any mining 
claim unless where it is man.ifest that the purpose of securing 
title to the claim is to obtain the timber? 

Mr. TELLER. I have not offered such an amendment, but 
I shall be glad to see it offered by somebody; but any opposi
tion to the administration of these forest reserves is held all 
over the country as opposition to the principle of the reserve 
itself. While I do have opposition to many of the reserves, the 
principle I have not been combating at all, except in so far as it 
has been abused. 

Mr. CARTER. 1\fr. President, I think the effort of the forest 
rangers to question the judgment of a miner as to either the 
value of his claim or its prospects when developed imposes upon 
the Government a useless burden of expense, and likewise con
stitutes a severe punishment to the miners seeking title to 
mining ground. There are cases, no doubt, where placer claims, 
or, in some instance , even quartz claims, may be located with 
the obvious purpose of securing title to timber growing upon 
the surface of the claim rather than with any purpose of de
veloping minerals, but those cases are very few in number and 
€3-Sily detected. 

Mr. FLINT. Mr. President--
The VICE-PRESIDENT. Does the Senator from Colorado 

yield to the Senator from California? 
1\h·. TELLER. I do. 
.Mr. FLINT. Mr. President, I simply want to say that I am 

in entire accord with the views expres ed by the Senator from 
Colorado and the Senator from Montana in reference to the 
plan now carried on by forest res:erves of examining mining 
claims. I think it has been altogether too technical. On the 
other hand, I want to call the attention of Senators to the fact 
that in one case in California some 10,000 acres of the best 
timber lands in that State were taken up under placer-mining 
claims, and would have been acquired by a combination of men 
purely for the timber, and not for the minerals, if it had not 
been for the management of the forest reserve in investigating 
those claims and showing that they were fraudulent. 

Mr. CARTER. Mr. President, in the case cited by the Sena
tor from California there was an effort made, which was very 
clear on the face of the record, viewed in connection with the 
appearance of the land, to perpetrate a fraud on the Govern
ment of employing the placer-mining law for a purpose not 
intended by the law. I would not deprive the forest supervisors 
or the rangers or the managers of the right, but would rather 
impose upon them the duty of detecting and preventing frauds 
of that kind; but the present view of the management is that 
the forest r~nger or supervisor is in duty bound to contest the 
application of every miner for a mining claim within a forest 
reserve. 

Mr. SMOOT. Mr. President--
Mr. CARTli}R. I am not prepared to say--
The VICE-PRESIDENT. Does the Senator from Montana 

yield to the Senator from Utah? 
Mr. CARTER. Certainly. 
Mr. SMOOT. As I understand, Mr. President, the Forest 

Service does not pass on the title to mining claims. That is 
done by the Interior Department. 

1\Ir. CARTER. That is where the matter should be attended 
to. 

Mr. SMOOT. And that, 1\Ir. President, is where it is finally 
passed upon. 

1\lr. CARTER. Mr. President, the Department of the In
terior, through the General Land Office, is the proper jurisdic
tion in which the matter of a man's right to a mining claim 
ought to · be settled; but, under pay of the Government and at 
Government expense, it seems to be the determined purpose of 
the Forest Service to contest the application of every man who 
applies for a title to a mining claim within a forest reserve 
and thus put the individual to the expense of procuring wit
nesses, paying their expenses, having testimony reduced to 
writing, and preparing a large record upon an issue raised by 
the Government against a claimant who is required under ex
isting law and rules and regulations to make an ample showing 
before the General. Land Office, as it is. 

What I insist upon is that where there is no timber growing 
upon a mining claim, thus making it clear that the pm·pose of 
securing the title to the mining claim can not be to secure title 

·to the timber, it should be no part of the duty of a forest su
pervisor to question the judgment or good faith of the individ
ual whose labor and toil give the highest evidence of good 
faith in the performance of the requisite $500 worth of mining 
before he can secure a patent. 

Mr. TELLER. Especially if he has done $100,000 worth of 
work. 

1\Ir. GARTER. I know of many cases that have been called 
to my attention, where long controversies have been provoked 
upon the claim by forest reserve rangers bringing on contests 
with persons who had applied under the law for patents to their 
claims, without any possible benefit to the forest and without. 
any possible · benefit to the Government of the United States, 
because the individual getting title to 20 acres of land on the 
side of a bleak mountain, upon which he hopes at some time to 
develop a mine of value, paying $5 per acre for the surface, is. 
certainly a matter of no great loss to the Government, but it. 
may prove of some benefit to the individual. 

Mr. SMOOT. I undertake to say--
Mr. TELLER. I think I will resume the floor and finish 

my remarks and let the Senator go on after that. 
.1\.Ir. SMOOT. I do not want to interfere with the Senator 

from Colorado in any way. 
Mr. TELLER. My experience yesterday leads me to think 

that if I am to get through within any reasonable time I ought 
to go on now. · 

I do not object to the suggestion made by the Senator from 
Montana-that I should offer an amendment to this bill. I 
have named only two or three cases. I could load up the 
RECORD with them. I could produce the affidavits of men who 
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have been complaining. As the Senator from Montana says, 
there seems to be a determined effort to make it just as dis
tressing ns possible for the man who is on a forest reser"'fe, 
and that exists whether he is a settler or a miner. 

A mining claim in most of the districts in my State is 300 
feet wide by 1,500 feet long. In some of the new cotmties it 
is 600 by 1,500. I think in this county it is 300 by 1,500. 
There can be no claim that the applicant is trying to get the 
tirul.Jer. I will "'\"enture to say that -if there ever was any timber 
on the claim it was cut off anu put into the mine long ago. 

I would not have detained the Senate on this matter, but I 
know that Senators who have no connection with the mining 
section know nothing about the trouble we are having. There 
ha-re been no frauds on the Go"'fernment in mining claims, so 
far as I know, and I am fairly familiar with every mining 
camp in the State of Colorado, which has an area of a hundred 
thousand square miles. There is not a camp in the State in 
which I have not been; there is not a camp in the State where 
I do not know some of the people. I have had a large ex: 
perience in mining matters, both as a miner and as an attorney 
at law. 

When a man gets a mining claim upon which he spends ten 
or fifteen or twenty thousand dollars-! know it, because I 
have in my mind many people "-ho have done that-and gets 
practically to the end of his own bank account, he wants to call 
upon somebody to assist him. Then he wants a patent. He 
c::m not get a patent with all this red tape. The law is clear 
and explicit. He must pro-re that he has a shaft on a Yein. I 
am not peaking now of placer claims, because we worked those 
out years ago. He must prove he has a vein. He must then 
prove he ha done a certain amount of work-$500 worth-on 
the claim. He does that by Go"'fernrnent officials-engineers
who are licensed to determine those questions. I do not belie-.;-e 
anybody could find in the State of Colorado a mining claim 
that did not haye a vein in it, unless it was located by some
body too ignorant to know a \ein when he saw it. People do 
not take mining claims for any ulterior purpose. The land is 
not T"aluable enough and the timber is not valuable enough to 
justify a man in expending the three or four hundred do1lars 
which it <'Osts to suney it. They ne-.;-er do it. Thousands of 
men ne"'fer 3·et ha...-e been able to get patents for their claims 
because they have not been able to get enough out of the mine 
to pay for working it. 

The Department now holds-and that is one of the things it 
in ists upon-that the mine must be a paying mine. Uany· of 
the best mines in the State of Colorado were patent{'d before 
they ever paid a dollar, and they ne...-er would haye been pat
ented if their O\\ners had to establish the fact that they were 
paying mines before they got the patents. They got their 11at
ents and then they were prepared to go on and put in their 
money, and not risk it without a patent. Then they fouud 
the ore. 

Almost el'erybody who gets into the mining business wishes 
to get out of it, but it is \ery attractiye so long as the prospect 
of a good mine is held out. But I have no doubt there are 
a hundred mines in Colorado that have not paid where there 
is one that has paid any considerable amount of money. Of 
course when you find a mine which turns out immense fortunes 
\Yithin a few days it stimulates e-rerybody else. There was a 
mine in the neigbhorhood of r.,eaclYille which at one time was 
ready to be abandoned. and the peo11le who were working it 
would have abandoned it if they had not been men of means, 
aucl it produced in ten hours' work $118,000. I ha-re known a 
mine in Colorado to produce $10,000 a clay for every working
day for ten days. I know a mine in the State of Colorado at 
Cripple Creek-and it can be proYed by the records of the 
mine-which had produced gold in quantities, not a little, but 
in a large quantity, that did not cost them 5 cents an ounce, 
and the mint was ready to pay $20.67 an otmce for it. Those 
are the exceptions. 1\Iost miners never have the fortune to drop 
on a mine of that kind. They can not do it. But such a strike 
will stimulate thousands of people to work; and sometimes a 
man will get but little out of a mine, but it is property and he 
hopes some time to make it a paying mine. 

I recall two men from the State of Illinois whom I happened 
to know who carne to Colorado in 1361. They were two com
mon laboring men. They went on the side of a mountain, and 
opened a vein, and they took a wheelbarrow and wheeled the 
ore down to the stream and washed it; and when they went 
home they had made, from their summer's work, enough to buy 
each of them 1GO acres of good Il1inois land. That mine has 
prnctically paid no mouey since. 

I am afraid that rnuch I have said will fall on deaf ears and 
will be receiYed with a good deal of question, but I speak from 
actual knowledge about these affairs, as did the Senator from 

Idaho [1\Ir. HEYBURN] when he addressed us on this subject. 
We haYe been residents of this Western ruining counh·y for a 
long time. We haYe both been in the mme busiue£s-vractic
ing law, and I haye mined more or Jers. 

There are a few other things I wish to say before I sit down, 
in the interest, as I think, of our ·western 11eople. Sometimes I 
hear people say "the Go-rerument has been \ery liberal with 
you folks;" and you might think so if you knew Eorue of the 
eases. A man carne into my office one day last summer and 
said, "Senator, I haYe solU my farm." He \nts au old man. 
'·I took it up as a timber claim. I ha-re sol:l it." I said. "What 
did you get for it':" He mid, "$150 an acre, and got the eash." 
That was a great gift to him, but he had corut1lied with all the 
requirements of the law, and then he got his claim. There r,re' 
thousands of men who were not able to do tllut, and tllere nre 
thousands of men with claims who make a bare li\·ing. Tl:!.e_ 
man I refer to happened to locate near a town, and he sold his 
property at a great price. 

'l'he common farmer in our country at the present time is 
making money if he is in the Yicinity of the cities, on farms 
where they raise beets. But there are thom:aads of men on 
these outside farms who are liYing, if not in poYerty, at least 
not luxuriously. I think myself the time has come when we 
ought to -be somewhat interested in seeing that the common 
man, the laboring ruan, the man who lil'es by his toil, shall 
have an opportunity, and so I object, and I object as strongly 
as I can, to these pro...-isions. 

I object because I feel the injustice of them. When there is 
a piece of land upon which a man can go and mr.ke a horne, I 
think e...-ery interest in this nation demands that he shall be 
allowed to make that home. We are filling up our cities with 
a population that ought to be on the farms, aud we are with
holding from the people the opportunity to go Oil farms. I 
need not Eay how much better it would be to haYe settlements 
than to haye forests. 

There are in the history of the world many instances where 
the common people haYe occupied the land in great numbers, 
and they made a living, and in all history it is the common 
people who furnish the wealth; it is the common people who, 
when the Government is in distress, furnish the olcliers; it is 
the common people who hold up the banner of every country 
in t"C.e world; and it always bas been so. It is not the rich 
men. It is the poor. 

When Rome had her citizens on farms, a l'eraging only 12 
acres, that was the day of Rome's greatest glory. And when 
these farms had been aggregated in great estates and the farmer 
had become a tenant and a serf, then Rome lost the vigor and 
the influence that it had before, and the Romans would not 
fight for a go...-ernment that did not protect them. Some writer 
has said, and said it truthfully, too, and it ought to be im11re1>sed 
upon every go...-ernment in the world: "Patriotism only m·ires 
from protection. If you do not protect the people, you will hwe 
no patriotism." You may talk about loye of the tlag. No man 
lo...-es a tlag unless it stands for everything that is good to him. 
It must stand not for power, but for benefit to him. 

1\Ir. President, we are a great nation. We are the greatest 
nation in the world, it is said. We have been for many years 
in that category. We are now probably richer in wealth and 
poorer in men than ever before in- the history of this country. 
I do not mean by that that our men are less honest or less good 
or less 'faithful to the country, but we have filled up the country 
with people who are foreign to our Go...-erument, f.:>reign to our 
principles, and foreign to our flag. We have not always treated 
the common man as we ought to have done. 

It is true we ha\e opened up great areas of country by the 
citizens. I have before me a statement from the Land Office 
showing that under the homestead act alone, passed in 1 G2, 
004,674 patents ha...-e been issued. In the last eleven years 
100,000,000 acres were taken under that act. There are millions 
and millions of acres yet that ought to be taken under that act. 
There are a million entries now that haye not been patented, not 
of mineral land, but of agricultural land. There are 1,073,837 
patents yet withheld. 

Yesterday or the day before a Senator from one of the West
ern States said to me, "I have a friend who has taken a piece 
of coal land in Colorado. He paid $20 an acre for it, and he 
paid for it three year s ago. He has not yet got the patent." 
There are many people in the United States who ha...-e paid for 
coal land in Colorado and who haYe not got a patent, although 
years have passed since they paid for it, and they are not men 
who would be indicted in any court for stealing coal lands or 
anything else. 

I measure my words when I say that for the last five years 
there has been no encouragement by Government officials t o 
any man to make a home on the public land. There haYe been 
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obstrnctions, hindrances, and annoyances thrown in their way, 
and "·hile last year there were 13,900,000 acres of homesteads 
entereJ, it w-as because of the inordinate anxiety on the part of 
our people to make homes. 

I oaid the other day, and I repeat it now, that more than 
100,000 men from Iowa, Minnesota, and Wisconsin alone have 
gone into British Columbia within the last three or four years. 
They ought to have been kept here and would have been kept 
here if we had been as liberal with them as the Canadian Gov
ernment is with the people who go there. 

1\fr. President, we gave to the railroads 300,000,000 acres of 
land. There has been great complaint about it. The Gov
ernment of the United States never lost a dollar by that. You 
put that chnrge upon the settlers of the great West. When you 
did that you raised the price of the land from $1.25 to $2.50, 
and they are the people who built these railroads, not the 
United States or the capitalists of the East. They are the 
people who built the great West. 

Mr. GALLINGER. Mr. President--
The VICE-PRESIDENT. Does the Senator from Colorado 

yield to the Senator from New Hampshire? 
1\Ir. TELLER. I will listen to the Senator. 
1\fr. GALLINGER. I have been attracted, I think !or a sec

ond time, by what the Senator from Colorado says about the 
people who have left the agricultural States of the West and 
gone oYer into British Columbia. I am somewhat familiar with 
that exodus. I have seen some of those people. My information 
is that most of them are men who took up land at $1.25 an acre, 
and perhaps some of them at a higher price, in those agricul
tural States, which has become worth $50 or $75 or $100 an 
acre, and they have sold that land and gone into British Colum
bia, where they can get virgin land at $8 or $10 an acre, and 
that it is simply a good business proposition on their part. 
They have made their fortune practically in the advance in the 
price of their lands in Iowa and Minnesota and have now gone 
into a magnificent agricultural region in British Columbia, 
w-here they can buy land for a very small proportion of what 
they sold their farms for. I think a great many of them are of 
that class. 

Mr. TELLER. I do not know much about them personally. 
I do not think any considerable number have gone from my 
State, because the opportunities, not to get land, but to better 
their condition, are perhaps as good in Colorado as elsewhere. 
But it certainly would have been better to have kept those peo
ple at home. 

:Mr. GALLINGER. There is no question about that. 
l\Ir. TELLER. And we could have kept them at home if we 

had reserved this land for them instead of giving it to the rail
road companies. It is too late to complain, I know. 

Rut when people talk about the great aggregation of land in 
incl_i\·idual hands you can trace it to those grants. There are 
men in the West who own 100,000 acres, every acre bought of a 
railroad company, not an acre from the Government, not an acre 
from indi,~idual . 

E•ery little while somebody says all the lands are being 
absorbed by the great capitalists. I have taken occasion to 
inquire into fuat by looking at the statistics of the Government. 
In 1850 there were about 55 acres more land in every farm 
ttau there are to-day. In most of the States there has been 
a reduction in the size of farms since 1850, and the aggregate 
now is 147 against 202 in 1850. But for the fact that we have 
allowed the railroad companies to take the lands and sell them 
out in great quantities there would have been a still greater 
difference. Take the State of Wyoming. It has more acres 
~ its farms than any other State in the Union. It has an 
a\eruge of about 1,000 acres to a farm, and many of the farms 
in the older-settled country are less than 100 acres. I am 
sure no great harm will come to the country because the farms 
in Wyoming ha •e 1,000 acres. When a neighbor comes from 
tte East and wants to buy, they will sell him half of the laud. 

The coal lands have passed, it is said, into the hands of 
large interests. In thirty-three years the Government has 
sold 406,000 acres of coal lands at from $10 to $20 an acre. 
It is aid that large amounts of land were acquired that had 
coal in it. It the State of Colorado I can show you lands the 
sm·face of w-hich is worth $150 an acre for agricultural purposes, 
aull underneath is coal which makes it worth more than twice 
as much as the surface value. They were all entered as 
agricultural lands when there was not a law in the United 
States that recognized the difference between agricultural lands 
and coal lands. 

'l~here are thousands of acres of land in the State of Illinois
just as good on the surface as any other land in the State-that 
ha \e Yalue underneath in coal greatly exceeding the surface 

value, all taken as agricultural lands, and all taken under 
the law when they could not take land in any other way. 

1\lr. President, I have detained the Senate long enough. I 
have not said a great many things which I ought to ha•e said, 
and I am afraid I may have said some things which I might 
have left unsaid. But I have said them from a sense of duty. 
I have not desired to attack anybody. I have not desired to 
unreasonably complain. I have restrained my feeling on many 
questions because of the place where I stand. I should like 
to have said and would have said in some arenas what I ha\e 
not said here. 

Mr. OVERl\IAN. Will the Senator from Colorado yield to me 
for an inquiry? 

Mr. TELLER. I yield to the Senator from North Carolina. 
Mr. OVERl\IAN. I notice on page 291 of this statement of 

expenditures of the Agricultural Department that there was 
paid to the State of California $8,183.61, to the State of Colo
rado $12,526.45, to the State of Idaho $6,520.57, Montana 
$5,767.90, Nebraska $790.37, Nevada $24, South Dakota $3,595.36, 
Utah, $9,003.50, Washington $1,922.23, and the State of Wyoming 
$6,777.95. It makes in all some forty thousand dollars out of 
this lump sum which has been paid to those States. I should 
like to have the Senator explain to me why they paid those sums 
to these States out of this fund, derived from the sale of 
timber. 

Mr. TELLER. I think I can tell the Senator. If I am wrong, 
some special friend of the Department can correct me. 

Two years ago, I think, we passed a bill here by which we 
provided that 10 per cent of all the proceeds from the sale of 
timber and the granting of grazing privileges should be turned 
over to the States. 

1\Ir. OVERMAN. What States? 
Mr. TELLER. The States where the timber was produced 

or the. grazing took place. 
1\fr. OVERMAN. Why are those particular Stutes entitled to 

this fund? It all belongs to the Government of the United 
States. Why should it not go into the Treasury as a part of 
the general fund? 

Mr. TELLER. I did not orjginate that bill and I did not vote 
for it. Somebody can tell why, I suppose. I do not pretend to 
know ; and, not being overfriendly toward the administration of 
this Service, I will not undertake to say. 

1\Ir. CARTER. Mr. President--
The VICE-PRESIDENT. Does the Senator from Colorado 

yield to the Senator from Montana? 
1\fr. TELLER. I yield to the Senator from 1\:lontana. 
1\Ir: CARTER. The payments to the State, to which the Sena

tor from North Carolina refers, are made upon a very logical 
basis, and I think the payments allowed are inadequate. It 
must be borne in mind that in the State of Idaho a considerable 
percentage of the surface of the entire State is embraced within 
forest reservations. I do not recall the exact percentage; but 
probably one-fifth of the State in which I live is embraced 
within the areas of these forest reserves. The Stutes are unable 
to collect any taxes within this area, permanently withdrawn 
from settlement and sale. But at the same time the State is 
burdened with the expense of maintaining the public roads, of 
executing the criminal laws, and all that appertains to a police 
jurisdiction over that region. 

Mr. WARREN. Especially the schools. 
Mr. CARTER. Of course there are schools within the area, 

established by the few citizens abiding there. Suddenly the 
property surrounding is withdrawn from settlement and sale 
and permanently dedicated to forest-reserve purposes. In con
nection with the forest-reserve purposes is the sale from time to 
time of timber matured. Instead of leaving the entire burden 
of police regulation over that area upon the State without any 
compensating benefit, Congress thought proper to authorize and 
direct that a certain percentage of the receipts from the sales 
of. timber and other things should be paid over to the States 
in order to compensate them for the expense incident and un
avoidably incident to the administration of the local law. 

1\Ir. OVERMAN. What expense has the State in policing the 
forest reserves? I see from this statement that the General 
Go•ernment spends a good deal of money in policing and taking 
care of the reserves and in executing the criminal laws of the 
country in this particular territory. What expenditures are 
made by the States in the protection of these forests? 

Mr. CARTER. The forest-reserve agent only executes the 
law of Congress by protecting the timber from devastation, 
either by individuals or by the elements, by fire. Where, how
ever, a homicide is committed in the remotest part of one of 
these forest reserves, the county in which the reserve is located 
must pay the police officers to make arrests, must stand the 
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burden of the expense incident to impaneling a jury, and the 
trial of the case just as though the forest reserve did not exist. 

The jurisdiction of the United States over the .forest ~·eserye 
does not at all conflict with the local police jurisdiction, nor 
does the Federal Government assume to bear the burden of 
sustaining the public schools or the public roads extending 
through the forest reserves, except to the extent that the for
est-reser-ve people build roads and maintain them for their own 
use or con-venience. 

1\Ir. WARRE.JJ. Will the Senator also add that ha<l this 
land not been r eserved for forestry purposes it would have 
been open to sale, and that 5 per cent of the receipts of the sales 
would ha\e gone to the States! 

.!Ur. ClutTER. Not only the proceeds from the ·sale of the 
land, but from the sale of timber as well would go to the State 
under existing law. I think, upon mature reflection, the Sen
atol' from North Carolina will perceive the entire justice of 
this. My contention is--

:M:r. OYERUAr"'. I inquired only for information, I will say 
to the Senator. I saw th-ese items here and I could not under
stand why receipts from the sale of timber should be paid to 
any particular State. 

Mr. CARTER. For the purpose I have indicated such pay
ments are made, and I reassert that I believe the payments 
allowed to the States are not auequate to compensate for the 
expense of executing the local laws. 

1\lr. WARREN. They are not. The amount ought to be 
double. 

1\Ir. FULTO~. Mr. President--
The VICE-PRESIDENT. Does the Senator from Colorado 

yield to the Senator from Oregon? 
1\fr. TELLER. Yes. 
Mr. FULTON. I beg pardon; I thought the Senator had con

cluded. 
I only wish to say in this connection that a couple of years 

ago members from the Pacific coast States asked that it be 
increased to 25 per cent, and it should have been increased to 
25 per cent, because that amount will not compensate the State 
for what they lose in taxes by having these vast areas with
drawn from settlement, and consequently withdrawn from the 
possibility of entering into pri\ate ownership and thereby con
tributing to tbe building up and development of the industries 
of the State and to paying revenue toward meeting the charges 
of the State government. 

l\1r. OVERl\IAN. How does the State lose any ~taxes? The 
land is not open to settlement. 

Mr. FULTON. It is withdrawing the territory which prop
erly should go in and become a part of the revenue of the State, 
and become a part of the property of the State. 

Mr. OVERMAN. In other words, the State would have re
ceived some revenue if somebody had settled on it? 

l\fr_ FULTON. How does the Senator say that nobody would 
settle on it? 

l\1r. OVERMAN. I do not say that and I would not say it. 
I say it is only anticipating that somebody will settle on it 
and thus revenu-e will be produced to the State. 

l\1r. FULTON. I imagine when the first settlers went to 
North Carolina and South Carolina they rather supposed there 
would be other people ther e and that a community would grow 
up and develop into a State, and that the property would be 
enhanced by reason of the -opportunity which would be gi\en to 
individuals to enter the public land. Does the Senator not 
know that when the pioneers went out to Oregon and to Wash
ington they expected that the public land there would be open 
to settlement and that other people would come and help pay 
the cost of building up their school systems and all the institu
tions that go to make a great Commonwealth? Does not the 
Senator know that that can not be brought a.bout to the fullest 
extent unless the populations are there to enter and homestead 
the land and to have homes built? 

Mr. OVERl\IAN. I agree to all that; but the State has not 
actually lost anything by reason of the land being put into a 
forest reserve, because it deri•es no revenue from this terri
tory, as it might ha\c done if there was a settlement there. 

1\Ir. FULTON. If the Senator thinks there is nothing in that, 
of course there is no use for argument. 

l\ir. OVERMAN. I ask the Senator how he arrives at the 
proportion of 10 per cent? 

Ur. FULTON. I am trespassing on the time of the Senator 
from Colorado. 

l\Ir. HEYBURN. 1\fr. President--
•The VICE-PRESIDENT. Does the Senator from Colorado 

yield to the Senator from Idaho? 
l\fr. TELLER. I will yield for a very brief period. 

:Mr. HEYBURN. I think I can add something to the sugges
tion of the S-enator from Oregon as well as that of the Senator 
from North Carolina. 

In Idaho just after or about the time of our admission we 
entered upon the construction of a north and south road through
out the State. That was before we had certain railroads that 
have been built since. We expended two or three hundred 
thousand dollars in building those roads, and under an act of 
the legislature we issued bonds to raise the money to pay for it. 
We have paid those bonds. We built those roads at a cost, I 
think, of about $230,000. 

The Forest Service has sequestered those roads. They haye 
taken possession of the greater portion of them and included them 
within the forest reserves and they are no longer open to travel 
except under the rather embarrassing rules of the Forest 
Service. Now, I think it would take some time for the State 
to be remunerated for that loss alone. 

l\Ir. TELLER. l\fr. President, the statement made by the 
Senator from Idaho is somewhat surprising and somewhat 
terrorizing. What right has the Go\ernment of the United 
States to take possession of a road in the State of Idaho, no 
matter by whom it was built? It has no right to build a road 
there unless it wants gratuitously to turn it O\er to Idaho. 
Idaho, under the police powers of the State, has the absolute 
control of its roads. McLean said, away back years ago, that 
the right of a State to build roads over the national lands 
could not be contr·o,ertcd. It never had been, he said, and had 
always been exercised. McCrary, who for many years was a 
Member of the House and afterwards circuit judge in the eighth 
circuit, made the same statement in a case which I ha\e already 
cited to the Senate. He said a State has a right to build its 
roads if it wanted, and could condemn its roads. The State 
of Illinois asserted that right, the State of Indiana -asserted it, 
and Iowa asserted it. Every State in the Union having public 
lands asserted it. The right belongs to the State to build roads. 
The United States can not take possession legally of a road, 
nor can it build one unless the State agrees that it may do so~ 

1\fr. President, I say that is an astonishing statement, and it 
is a terrorizing statement, Mr. President, when you think that 
the Government of the United States invades a State and de· 
termines where its road shall be and who shall travel on it. 
It is an assumption of sovereignty that the United States can 
not maintain. I can find a hundred cases in the courts of the 
United States against that assumption on the part of the Gov· 
ernment. It is not on the part of the Government that the as
sumption is made. It is made by the irresponsible employees 
of the Forest Service. 

1\I.r. President, the State of Idaho ought to dl·ive them out of 
that road and take possession of it; and the time will come 
when the question must be settled between the States and the 
Gov-ernment, whether we are without right and tl:ese employees 
in the Forest Service are so omnipotent as the Senator the other 
day showed they claimed to be in Idaho. They ha •e never made 
any such assertion in Colorado. They did assert in one of the 
counties that when the road built by the county touched the 
forest reser'Ve, upon which there was not any more timber than 
there is upon any vacant Jot in this city, they must giTe a bond 
that they would not disturb the forest reserve. 

1\fr. HF}YBURN. Mr. President--
The VICE-PRESIDENT. Does the Senator from Colorado 

yield to the Senator from Idaho? 
Mr. HEYBURN. I do not like to interrupt the S-enator from 

Colorado. except where I feel that it would help to carry out 
his idea. 

Mr. TELLER. Go on. 
Mr. HEYBURN. Not only did they take possession of those 

roads, but, more startling still, they took more than thirty 
schoolhouses and )neluded them within the forest reserves, rep
resenting more than thirty school communities. They included 
them within the forest reserves, and they ha\e surrounded them, 
in many instances, with a solid line of forest reserves. 

l\!r. WARREN. What have they done with the school· 
houses? What use did they put them to? 

A'Ir. HEYBURN. Those little stranded communities that 
hoped to be the nucleus of a growing, prosperous, community 
are staying there and praying that the Government may be· 
come rational once again. 

Mr. SMOOT. Mr. President--
The VICE-PRESIDENT. Does the Senator from Colorado 

yield to the Senator from Utah? 
Mr. TELLER. I think I will conclude. The Senator can 

take the floor in his own right after I get through. 
Mr. SMOOT. I did not want to interfere with the Senator 

from Colorado. I merely wanted to ask a question ~f the 
Senator from Idaho. 
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l\lr. B_\CO~. Before the Senator from Colorado resumes his 
seat, as he i speaking about arbitrary measures, I :wish to ask 
him to let me read 8omething. It was alluded to yesterday 
in his speech. A good deal h:t be n :mid here about arbitrary 
power a ud the in esponsible exerci c of power. The Sen a tor 
qnoted froru the constitution of l\lnssachusetts, which wns fll)t 
and appropriate, aml 1 took the liberty at the time of calling 
his atteutjon to another clause in the constitution of 1\lassa
chnsetts which I cndea>ored to quote from memory. Since 
then, the SeJJator from la~saclmsetts [)Ir. LoDGEJ has handed 
rue a copy of thn constitution of l\lass<Ichusetts, and in order 
that the proYision mny IJe correctly quoted, I ask lea>e now, 
before the Senator closes his remnrk , that I may read it. It 
is the thirtieth article of the constitution of Iassachnsetts. The 
language of it is this : 

In t he government of this Commonwealth the legislative depa1·tment 
shall never exercise the exec tive and judicial powees, or either of 
them; the executive shall ne.-er exercise the leg-islative and judicial 
powe-r , or either of tbem: the judicial shall never exercise tbe le,gis
lath-e and executive powers, or eitbet· of them; to the end it may be 
a go>emment of laws and not of men. 

That is a principle, 1\lr. President, whlch I think is equally 
as important in the Federal Go'\'ernment as it is in the State 
gon~rnme~t of i\las. achusetts, and I think there are some officers 
of the Federal GoH•rnmeut who would do \Yell to regard the 
injunction and obey the injunction which is contained in that 
article of the con titution of l\las~uchusetts. 

Ir. TELLER. l\lr. Pre ident, I was about stating what in
terference had been made on State right.. The county of :Mesa, 
in the State of Colorauo, undertook to builu a roau. H went 
aero one corner of a reser\ation upon which there was abso
lutely no timber or ne1er had been any. It was incorporated 
into tLe reRflr -e, I SUl1IJOSe. for the purTlose of raising timber 
on it some time, but they ha\e not yet commenced raising timber. 
The ranger notified the county officer that they must giYe 
bonu that their roads should not interfere with the resene, 
and thereupon the county executed its bond and signeu it and 
sent it to 'vm:hington. Then they carne back with a statement 
that they could not ac(.ept it without two individual siguer . 

'l'he county did not feel \ery much like going out and asking 
some citizen to sign its bond that they would not interfere with 
the resenation; and as the road did not interfere with it except 
to nllO\Y people to pass oYel· it, and it was not fenced, the dis
trict attorney of the county ... ent it to me. I wrote him what 
I ba ve been familiar with, becam·e I liYed in Illinois in an 
early dny and knew something about what had been the custom 
there about roads: that the State had the right to pass o,·er 
ronds in public lands, and tllat the reservation of forests did 
not come within thnt constitutional provision where we were 
expected to refrain from exercising any power by ceding to the 
GoYernment the soYereignty OYer it. 

I said in my judgment the thing for the county to do is to 
proceed and build the road and 11:.1y no attention to this man. 
If the Go,-ernruent thinks it is worth while to bring a snit, then 
you will try the question whether you are entitled to do it or 
not. The result was that the county went on and built the 
road. The Go,ernment did not bring a suit, as I knew it would 
not, because I knew wheneYer they submitted it to the Attorney
General here he would ha>e sense enough to know they could 
not maintain it. 

That brings me to say we have been for four or fi>e years 
trying to get the GoYernment of the United States to bring a 
suit against some of onr citizens to te t some of these questions, 
and we haYe, I belieYe, got an agreed case that is probnbly 
going to get to the Supreme Court in the next three or four 
years, when these questions will be settled. It will probably 
take that time to get it through. 

There can not be any question about these things. They have 
been settled again and again by the Supreme Court of the United 
States. The Supreme Court is not going to change its rulina
of forty and fifty years and in forty and fifty cases, not eYen 
at the sugo-estion of the ExecutiTe thnt the time has come 
when you must gi>e to the executiYe department more power. 

l\lr. President, if the executi"re department need more power, 
which I do not think they ·do, there is only one way to get it, 
and that is by an amendment to the Constitution . 
. 1\fr. FULTO~. Mr. President, I simply wish to make a sug
gestion in connection with what the Senator from Colorado 
[l\Ir. TELLER] has said in regard to the administration of the 
forest reserves, the taking possession of highways that haYe 
been laid out by the cotrnties, of schoolhouses that ha'\'e been 
constructed by school districts, and so forth. 

I think it is perhaps not sufficiently clearly understood that 
the objection of the people of the West to the forest resenes, 
speaking broadly, is not to the maintenance of reserves proper, 
but to the manner of the administration, more particularly, of 

those reserves and to the inclusion within them of lands that 
are Yaluable for agricultural pmposes and for home building. 

We recognize and appreciate the fact that it is important 
that the timber resources of the country should be consen-ed, 
and, indeed, that the water power and the water supply of the 
country should be conserved; but those who are charaed with 
the admini b·ation of these resenes seem to haYe imbibed the 
idea and to be mo>ing under the conviction that they are absolute 
law unto thernsel>es, and that the people of the communities 
in the region of the reserves have no rights that they are bound 
to respect. 

For instance, I spoke yesterday of a practice they ha Ye of 
impounding cattle fi·om the ranches and the small farms lying 
in the vicinity of the reserYe. Those people have feed enough 
for their stock during the se>ere winter months when they are 
required to feed, but it is important to them to be permitted 
to turn out their stock as early in the spring as po ·sible. '.ro 
compel them to keep their stock up beyond the usual feeding 
time is imposing upon them a very great hardship. Yet if they 
turn their stock at Jar e, as they are permitted to do under the 
laws of the State, and the stock wander on the reserves and 
pasture there, these rangers assume the authority, without a 
single letter of law to support it, to arrest the stock, impound 
them, and impose fines and penalties on the owners. 

1\Ir. BACON. Will the Senator from Oregon permit me to ask 
him a question? 

l\Ir. lfULTON. Certainly. 
l\Ir. BACON. I am not familiar with the public-land law·, 

there not being any public land in my State and none having 
e>er been there, I haYe neYer in>estigated these que tion . I 
want to ask the Senator, as a lawyer and as one living in a 
State where there is a large amount of public lands, whether, 
outside of the mere matter of exemption from taxation, when 
the Government owns land in a State, it has any other relation 
to that land than any other owner of land has in the Stu te? 

l\Ir. FULTON. None whatever. It is just that proposition I 
wish to present, because it does seem to me that we ought by 
legislation to impress that fact on the minds of the people who 
arc charged with the administration of these reserves. The Su
preme Court of the United States has held over and over again 
exactly the proposition which the Senator fi·om Georgia an
nounced, namely, that the only interest, the only title, the only 
right, the Government had in and over those lands is that of a 
proprietor. It has been announced in many cases, but I hap
pen to have here the case of Fort Leavenworth Railroad v. 
Lowe (114 U. S. ), where Justice Field announced the deci
sion. The question there was concerning one tract of land that 
had been resened for a military station, and the court, in dis
cus ing that question, said : 

The land constituting the reservation was part of the territory ac
quired in 1803 by cession from France, and, until the formation of the 
State of Knnsas, and her admission into tbe Union, the United States 
possessed the rights of a pr·oprietor, and had political dominion and 
soverei~nty over it. For many year·s before that ndmi sion it had been 
re erved from sale by the proper authorities of the nited States for 
military purposes, and occupied by them as a military post. The juris
diction of the United States over it during this time was necessarily 
par·a::nount. But in 1861 Kansas was admitted into the Union upon an 
equal footing with the original States; that is, with the same rights 
of political dominion nnd sovereignty, subject, lil;:e them, only to the 
Constitution of the United States. Congt·ess might undoubtedly, uJ;JOn 
such admission, have stipulated for retention of the political authonty, 
dominion, and legislative power of the United States over the reserva
tion, so long as it should be used for military purposes by the Govern
ment; that is, it could have excepted the place from the jurisdiction of 
Kansas , as one needed for the uses of the General Government. But 
from some cause, inadve1·tence, perhaps, 01· overcontldence that a re
cession of such jurisdiction could be bad whenever desired, no such 
stipulation or exception was mnde. The United States therefot·e re
tained, after the admission of the State, only the rights of an ordi
n :ny proprieto1· ; except as an instrument for the execution of the 
powers of the General Government, that part of tho tract which was 
actually used fm· a fort or military post was beyond such conh·ol of 
the State, by taxation or otherwise, as would defeat its use for tho e 
purpo es. So far as the land constituting the reservation was not used 
for military purposes, the pos ession of the nited States was only 
that of an individual proprietor. The State could have exercised with 
reference to it the same authority and jurisdiction which she could 
have exercised over similar pt·operty held by pl"ivate parties_ (114 
U. S., pp. 52G-7. Fort Leavenworth R. R. Co. v . Lowe.) 

Mr. BACON. I understand, though that decision relates only 
to Kansas, it applies in its principle to all States having pub
lic lands. 

1\Ir. FULTO~. Certainly. 
1\Ir. TELLER. There are twenty-five or thirty cases of the 

same kind. 
l\Ir. FULTON. There are many of them. I could get f:.t l~ast 

a dozen cases. 
l\fr. NEWLA:r..'DS. I wish to inquire of the Senator upon 

what theory, then, the public lands belono-ing to the United 
States are exempt fi·om taxation by the States? Is that ex
pressly stipulated? 
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Mr. FULTON. The State always stipulates that. The States 
stipulate, \\"hen they are admitted, to except public lands and 
public property from taxation. 

Mr. 1\E,VLA.rJDS. Has that always been done? 
Mr. FULTON. I think it has always been done. 
:\Ir. TELLER. That hcs been done in the admission of eyery 

State in which the GoYernment had public lands. Both Judge 
Sawyer and Judge Field, in the California reports, declared 
that but for that stipulation the States might ha•e taxed the 
lands. In the Alabama case the court, speaking on it, said 
it was a contract only not to tax; that that was all there 
\Vas of it, and any greater stipulation on the part of the State 
could not ha•e been of any .-alue to the Government, because 
the United States had not the authority to exercise any mu
nicipal power. 

Mr. FULTON. The United States Supreme Court has held 
time and again that the property which is held by the Federal 
Go•ernment is subject to the right of eminent domain, the 
same as the property of a private indi.-idual is subject to the 
right of eminent domain, to lay it out into roads or to de•ote 
it to any public purpose. And yet, notwithstanding this fact, 
these people presume to ignore the laws of the State in which 
the reser•es are located and to annul them by arresting the 
stock of the residents there running at large in obedience to 
the laws of the State. 

1-Ir. DIXON. l\Ir. President--
The VICE-PllESIDEXT. Does the Senator from Oregon 

yield to the Senator from 1\Iontana? 
Mr. FUL'l'ON. Certainly. 
:Mr. DIXON. In this connection I called the Senator's atten

tion yesterday to the decision of the Federal court in Montana, 
in which they held tilat stock running on a forest resene was 
subject to be put off for tresvassing, notwithstanding the State 
law against fencing. I ha\e made some inquiry since that 
time, and I find that case was appealed to the elrcuit court, 
sitting at San Francisco, and that the contention of the forest 
resene official was sustained in a decision of the circuit coUTt 
some time last February, holding that they did haYe the right. 

Mr. FULTON. I have been unable, I will state-
Mr. NEWLA1\'DS. 1\fr. President--
Mr. FULTON. Just one second, if the Senator will allow 

rue. I will state to the Senator fTom Montana [Mr. DrxoN] 
that I ha\e looked very carefully for that decision, and I have 
been unable to find it. I should be very glad if the Senator 
will find it for me. Of course I would not pretend to say that 
the Senator is incorrect in his statement, but I think it is pos
sible he is mistaken. 

1\Ir. DIXON. 1\o. 
.:\Ir. FULTON. If the Senator will get the report, I shall 

be glad to see it, so as to ascertain on what proposition it 
\Vent off. 

Mr. DIXON. The Senator from Utah [Mr. SMOOT] has -the 
decision on his desk. It has not yet been printed in the court 
reports; but the Senator from Utah, I think, has the decision 
on his desk. 

Mr. NEWLANDS. Mr. President--
The VICE-PRESIDEl\"'T. Does the Senator :from Oregon 

yield to the Senator from Ne.-ada? 
Mr. FULTON. If the Senator will wait until I complete the 

statement I was about to make, I will then yield. I do know 
it has been held by at least two district judges that there is no 
authority of law for such a holding as the Senator from Montana 
says was made in the circuit court of appeals, and in the nature 
of things any such decision must be in violation of the rule 
announced by the Sui>reme Court quite recently, which was 
really only a reiteration of what it has announced time and 
again, namely, that no Department can by a rule which it makes 
fix a penalty; and there certainly is no law enacted by Con
gress making it an offense for cattle to be found at large on 
a resenation. I will defy any man to point out an act of Con
gress that makes that an offense. 

Mr. NEWL.V·H>S. Mr. President--
The VICE-PRESIDENT. Does the Senator from Oregon yield 

to the Se::mtor from Ne-v-ada? 
Mr. FULTON. I promised to yield to the Senator from 

Colorado, but, with his consent, I will yield to the Senator 
from Nentda. 

Mr. TELLER. Very well. 
Mr. NEWLA.l'{DS. I wish to inquire of the Senator from 

Montana [llir. DixoN] whether the decision to which he refers 
was based upon an as mnption that the United States, by 
1·eason of its sovereignty, \Vas exempt from the control of a 
State law of Montana, or whether it ~s based upon the propo
sition that the law of Montana was violative of all rights of 

property, in that it permitted trespass upon private propert-y 
generally; for, as I understand, the law of that State permitted 
cattle O\Vnecl by parties to run at large. 

:Mr. FULTOX In the State of Montana? 
1\fr. NEWLAl\"DS. In the State of 1\Iontana. 
Mr. FULTOX. I do not know what the State law is. 
~Ir. ~EWLAl\TDS. I could well understand how the decision 

might ha\e been based upon the latter propo ition-tbnt is, 
the taking of priyate property for public use without compensa
tion-it being practically a confiscation of pri.-ate property to 
provide by law that the owner of ~attle may run his cattle 
upon the laud of another, whether that land belonged to the 
United States or to some private proprietor. 

Mr. CARTER. Mr. President--
The VICE-PRESIDEXT. Does the Senator from Ore~o:J. 

yield to the Senator from Montana'? 
:.\fr. FULTON. If the Senator will e.."\:cuse me, I promised to 

yield to the Senator from Colorado [Mr. TELLER]. 
~Ir. CARTER. Very well. 
Mr. TELLER. 1\fr. President, I should like to say to the Sen

ator fTom Ne•ada [Mr. NEWLANDS] that I ha•e made U:!l exam
ination, and, so :far as I haYe been able to go-I haYe not see:1, 
of course, the statutes of all the Siates-I find that in )Ins~a
chusetts, jn Connecticut, in New Hampshire, :.mel other ~ew 
England States; in Illinois, in Indiana, and in New York, they 
all have laws of that kind; that in order to charge n mau with 
trespass of his cattle, the party bringing the suit mu t haYe a 
field inclosed with a :fence of a certain kind and character, 
and the Supreme Court has sustained that as good law. 

1\fr. Pre ident, as to eminent domain, I want to call the nt
tention of the Senate to the case of the Union Pacific Railway 
Company 'L'. The Burlington and Missouri RiYer llailroad Com
pany in Nebraska, in 3 Federal Reporter, 106. I do not know 
whether that case ever went up or not. Judge McCrary, of 
the circuit court, in that case said: 

It is now well settled that the right of eminent domain is a right 
inherent in every g-overnment, and that it belongs alike to the States 
and to the United States. Each within its own sphere of governmE-ntal 
action may exercise it. ('.rhe United States v. Chicago, 7 How., 185; 
Kohl v. The united States, 91 U. S., 367.) 

Again, he says : 
Land owned by the United States, as a mere proprietor, and not used 

for any of the purposes of the National Government, may be taken 
by the State for public use. (United States v. Railroad Bridge Com
pany, 6 McLean, 517.) 

.A gain, on page 111, he says : 
That the condemnation of a right of way in the exercise of the 

power of eminent domain is n public matter, within the rule, is not only 
clear, under the authorities, but also upon principle, since the proceed
ings can be justified only upon the ground that the land should be 
taken for public use and for the public interest. (In the case of 
The United States v. Chicago, 7 Howard, 194-5.) 

The court said: 
It is not questioned that land within a State purchased by the United 

States as a mere proprietor, and not reser>ed or appropriated to R!ly 
special purpose, may be liable to condemnation for streets or hi~hways, 
like the land of other proprietors, under the rights of eminent domain. 

But that was not the cond1tion of this quarter section, being a part 
of the land originally ceded to the United States as the Northwest 
Territory, and afterwards specially set apart for their use for military 
purposes. Here the opening of these streets would also injure, if not 
destroy, the great objects of the reservation. Nor was any compe~
sation proposed or made, as in other cases, for condemning this hmd 
and damaging the building thereon. It seems, too, that, though land 
purchased within a State for ordinary purposes by the GeneL·al Gov
ernment must yield to the loC!ll public demands, yet land. when held 
like this, at first by an original cession to that Government and after
wards appropriated for a specific public object, can not easily be shown 
liable to be taken away for an ordinary local object. though public. and 
especially one under another J!Overnment and by mere implication. 
(United States v .. Ames, 1 Woodb. & Min., 88.) 

In that instance the law did not apply to that case, because 
that had been specifically set apart :for a goyernmental l)ur
pose, :for a court, or something of that kind, I ha ye :forgotten 
what. 

In the case of illinois Central Railroad v. Illinois (146 U. S., 
p. 434) the court said : 

The State of Illinois was admitted into the Union in 1818 on an 
equal footing with the original States in all respects. Such was one 
of the conditions of the cession from Virginia of the territory north
west of the Ohio River, out of which the State was formed. But the 
equality prescribed would have existed if it had not been stipulated. 
There can be no distinction between the several States of the Union 
in the character of the jurisdiction, sovereignty, and dominion which 
the.v may exercise over persons and subjects within theit· respective 
limits. (Art. IV and sec. 3 of the United States Constitution.) 

On page 435, in the same case, the court said : 
It is the settled law of this country that the ownership of and 

dominion and sovereignty over lands covered by tide waters within 
the limits of the several States belongs to the respective States, within 
which they are found, with the consequent right to use or dispose of any 
portion thereof, when that can be done without substantial Impairment 
of the interest of the public in the wate:r, subject always to the para-
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mount right of Congress to control the navigation, so far as may be 
necessat·y, for the regulation of commerce with foreign nations and 
among the States. 

Tile coUI't adds : 
This doctrine is applicable to the lands covered by the Great Lakes. 
In the same case above cited the court declares that: 
The States hold the title to such lands and the water over them 

in trust for the people, and can not dispose of the same except in the 
proper discharge of such trust. (See p. 453.) 

And that property so held by the State-
can not be pla~ed entirely beyond the direction and control of the State 
(p. 454). 

Again: 
Such property is held by the State, by virtue of its sovereignty, in 

trust for the public. 
In this case the court quotes from :Martin v. Waddell (16 

Peters) and cites the case in support of its opinion. (See pp. 
45G-4fl7.) 

See Weber v. Harbor Commissioners (18 Wall., p. 57 et seq). 
Also Hoboken v. Pennsylvania Railroad (124 U. S., pp. 656-
657). 

Mr. President, I have here-and I think I can put my hand 
on it-the opinion of Chief Justice 1\IcLe.:'ln. It will be found 
in G McLean. It must have been forty-five or fifty years ago 
when tllnt case was decided-! do not remember exactly-where 
tllis question of tile right of a State to put a road across Gov
ernment national land, land belonging to the Government, wns 
fu1Jy held to !Jelong to the State, and the judge said that always 
from the time the Government was organized it had beeu, 
without any Epecial law, exercised by the S~ates and conceded 
to them by the General Government. 

Mr. l!"'ULTON . . The Senator from 1\Iontana-
l\lr. S~lOOT. l\1r. President-. -
The VICE-PRESIDENT. Does the Senator from Oregon 

yield to the Sf:nator from Utah? 
Mr. FULTON. Just for a question. 
Mr. SMOOT. I was going to call the attention of the Sena

tor from Oregon to the fact that the case cited by the Senator 
fTom :Montana [l\lr. DrxoN] is not the only case in which that 
question has been decided. I see that there are five or six 
other cases -that have been decided by the circuit court of ap
peals in this country touching that very subject. 

Mr. 1i"'ULTON. Has the Senator fi·om Utah the cases there? 
Mr. SMOOT. I haYe the cases here. 
1\Ir. FULTON. I should be glad to see them. 
1\Ir. SMOOT. In due time I shall furnish them. 
1\Ir. FULTON. If the Senator only rose to tell me that there 

are such eases without producing them, of course that is his 
privilege. 

Mr. DIXON. Will the Senator permit me? 
The VICE-PRESIDENT. Does the Senator from Oregon 

yield to the Senator from Montana? 
Mr. FULTON. I do. 
1\Ir. DIXON. I have here the original opinion of the district 

Federal judge in the Montana case-the "United States v. Shan
non-where he sustains an injunction forbidding Shannon to 
trespass; and also the opinion of the circuit court of appeals at 
San Francisco sustaining the decision of the district court of 
Montana upon this -very point. 

Mr. FULTON. Yes; but we were discussing criminal prose
cutions. The Senator comes forward with a civil suit, a decree 
in a civil suit granting an injtmction, which, I submit to the 
Senator, only sustains my contention that the right of the Gov
ernment is that of a proprietor. It may maintain, of course, a 
ciYil suit to protect its right of property; but that is a vastly 
different proposition from assumjng to make a penalty and to 
enforce the penalty for trespass upon property. It has the same 
riO'hts, it cau exercise the same powers that an individual can 
exercise concerning the property he owns; but has the Senator 
ever heard that the individual had a right to prescribe a penalty 
and to enforce it? 

Mr. Sl\IOOT. Mr. President--
The VICE-PRESIDENT. Does the Senator from Oregon 

yield to the Senator from Utah? 
Mr. FULTON. Certainly; if the Senator has the decisions 

he referred to. 
l\fr. SMOOT. I wish to call the Senator's attention to the 

fact that the act of Congress of June 4, 1897, authorized the 
Secretary of the Interior to make rules and regulations govern
ing the occupancy and use of the national forests-

l\1r. FULTON. Exactly. 
1\fr. SMOOT. ·wait a moment-and to preserve the forests 

from destruction. The same act of Congress expressly made 
the violation of such rules and regulations a crime and pre-
scribe-d the punishment. ' · 

Mr. FULTON. Where is the act of Congress that does that? 
Mr. SMOOT. The act of June 4, 1897. 
1\fr. FULTON. Will the Senator show me where the act of 

June 4, 1897, made it a crime to trespass upon these lands? 
1\Ir. SMOOT. If the Senator will read the act he will find 

out where that is. 
Mr. FULTON. The Senator is citing the act. I say there is 

no such provision in the act. · 
1\Ir. SMOOT. All I can say is that I shall be glad to haYe 

the Senator read the act. 
Mr. BACON. The Senator might -very safely say that if 

there is any such provision in the act it is ab olutely -void. 
Mr. E'ULTON. And I should supplement it by the statement 

of the Senator fi·om Georgia [Mr. BACON]. But, Mr. President, 
there is a wider question and a greater one than that. Suppose 
it has been held by some of the e inferior courts that the regu
lations of the Secretary or of a Department officer may haye 
the validity and dignity of law. I would not belieYe that to lJe 
the law until the Supreme Court of the United States had ~aid 
so, because it is so uttHly at war with my convictions as to 
what the constitutional' rights of the States and of the indi
vidual are. 

But, as I was saying, abov-e all that do we want it to be the 
law? Do we want the acts of Congress to invade the States 
and to invalidate the laws and regulations of the States in their 
domestic affairs? If there is one thing more than another, I 
take it, which the States ought to be allowed to regulate it is 
the question of whether or not its farms hould be fenced anu 
stock should be allowed to rauge free on the common lands un
less the lands should be fenced. '£hat is a most ordinary and 
simple mntter, usually and customarily left to the Stnte. If 
we have the power, do we w:mt to exercise it? Was it ever the 
intention of Congress to exercise such a power? I do not be
lieve there can be found a statde that would indicate that it 
was the purpose of Congress at any time to exercise such a 
power. 

Mr. TELLER. Congress can not do it under the Constitution. 
l\1r. FULTON. That is my contention, and it is my firm ·con

viction that we can not do it; but I say, if we could do it, do 
we want to do it? Has Congress ever indicated a purpose to 
do such a thing? If the General Governmeat does not want 
stock that is running at large in a State pursuant to the laws 
and the policy of the State to go upon its domain, why should 
it not do as every other proprietor of land in that State is com
pelled to do-fence its land, or station guards there who would 
protect the land against trespass? 

So I again say, Mr. President-! had not intended to take up 
time to discuss this question-that it is not that we object to the 
forest reserves, but it is that we object to the arbitrary and op
pressive rules and regulations adopted and enforced in the ad
ministration of the reserves. I think the committee charged 
with providing for these reserves and their administration 
should bring in a bill that will resh·ict the officials in the ad
ministration of these arbit;rary rules. 

l do not think that a poor farmer who has gone upon a piece 
of land within half a mile of a resene should be subjected to the 
hardship and the expense of putting a herder in charae of his 
cattle or his sheep to keep them off the lands of the United 
States, when he does not have to do it to keep them off the 
lands of any other proprietor within the State. 

If this were really doing an injury to the public lands, there 
would be an equity in the proposition that would perhaps mili
tate against the propositions that r adYance; but it is not doing 
an injury; it is simply that the Government wants to farm its 
lands out for so much per acre to the stockmen, and if stock are 
allowed to range on the land without paying for it, it interfere. 
with the business of leasing the range. I haYe neYer had much 
sympathy with the proposition that the Government of the 
United States should go into the farming business or the stock 
business or the leasing business. It has always seemed to me 
that that is a business that were far better left to the individual; 
and whatever charge is made for stock going upon the range 
under the regulation of the Department should only be such 
charge as is necessary to meet the additional expense by reason 
of the stock being there, and no more. The Goyernment ouaht 
not to seek to profit by it. Such has always been my contention. 

Mr. President, I apologize for taking up so much time as I 
have. I hnd not intended to discuss this matter at all. 

l\lr. NELSON. 1\fr. President, I intend to ubmit a few re
marks in reference to this subject-matter, but they wil-l be of a 
general character. There is no one 'Yhom I desire to attack, 
and no one whom I care especially to defend, un1ess it is the 
Federal Government of the United States. I have no grieyance 
in this matter to vent here before the Senate. 

In the first place, is there any justification or necessity for 
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embarking upon this forest policy? I ask Senators to look at 
the map of the United States hanging on the wall there. The 
dark-brown and light-brown parts of that map on the Eastern 
side of the country represent what was the timber country, 
much of it what we call" hard-wood timber," and the remainder 
of it along the ranges of the Alleghenies down through the 
Southern States represents the pine belt. On the Pacific coast 
there is, as the map shows, a little more of that brown area 
near the coast· but all that white expanse of land that you see 
there between the colored portions of the .map is a vast prairie 
or a vast treeless plain. 

The Eastern timber country was settled up many years ago. 
When the settlers came in there they had to cut down the tim
ber. That was the only way they could open farms and get 
their meadows. They have been carrying on that work ever 
since that country was first settled up. Then the vast regions 
of the Mississippi Valley, the great States on both sides of the 
Mississippi Ri>er, were settled, and then west of that comes an 
immense arid belt, sparsely settled and with no trees of con
sequence, except in what you might call the trough of the 
Rocky Mountain range. The streak of green fragments that 
you see on the map represents the forest reserves. They are 
in the trough of what we mfty call the main range of the Rocky 
Mountains. You see another strip of green fragments repre
senting forest resenes. They are in the Coast Range. Outside 
.of that all that great white space there [indicating] is a ti·ee-
less country. ' 

We have settled up the land immediately adjoining the Miss
issippi River on both sides, and as we move westward we come 
to an arid and semiarid belt. In this belt it was attempted years 
ago, under a Federal law, to embark in the raising of trees
" timber culture," it was called. We passed a law, commonly 
known as the "timber-culture law," that was in force for a 
number of yea·rs. Under that law most of those who sought to 
profit by its provisions had the same experience and came to 
the same conclusion as the Senator from Colorado [Mr. TEL
LER] did in respect to his timber claim. The law, as a rule, 
proved almost an absolute failure. There were COJ:?paratively 
few timber claims proved up by pretty doubtful ev1dence, and 
finally, to save so~e of them who were unable to comply with 
the law, they were afterwards allowed to purchase the _land, 
and then subsequently we totally repealed the law. It IS ex
ceedingly difficult, as the Senator from Colorado described it, 
in that arid belt to raise trees. · The soil may be all right, but 
the water is lacking. Without irrigation you can not raise any 
trees in that country. 

In those troughs in the Rocky Mountains we have a region 
where timber grows in its natural state. It is at a high alti
tude. That country has considerable moisture, snow in the 
winter and i'ain in the summer; and hence there is a supply 
of timber there. 
· The Government of the United States, seeing that the supply 
of timber in the country was gradually diminishing, embarked 
upon this policy in order to promote the settlement and build 
up all that semiarid region, which constitutes to-day over a 
quarter of the total area of the United States within its con
tinental boundaries. 

What is the necessity for it? I can remember when I was 
a boy, in 1849, when the harbor of Chicago was full of yessels 
loaded with pine lumber from the State of Michigan. You do 
not find there to-day a single schooner with pine lumber from 
the State of Michigan, nor have you for the last ten or fifteen 
year& · 

Then the next body of pine timber was in Wisconsin; and 
that, my friend from Wisconsin [Mr. STEPHENSON], whom .I 
do not see in the Chamber at this moment, knows very well, 1s 
utterly gone. The pine timber that was on the Fox River, on 
the .Menominee River, on the Wisconsin River, on the Chip
pewa River, on the Eau Claire River, and the Big Black River 
is practically gone· to-day. There are just a few fragments that 
are used for pulp and inferior purposes, but not for real lumber. 

My own State of Minnesota, next to the States of Michigan 
and Wisconsin, had the finest body of white pine timber in this 
country. In 1871, when I went to the State of Minnesota, most 
of our pine was a virgin forest, and it was a magnificent forest. 
But from that day on the lumbermen have been playing havoc 
with it, until within perhaps ten or a dozen years there will 
scarcely be any merchantable pine left in the State of Minne
sota. 

How has all this been brought about? These lumbermen, 
under our extremely , loose and liberal land laws, would in 
times past secure this most valuable pine for a mere bagatelle. 
A dollar and a quarter an acre was the maximum. They often
times purchased large quantities of it with college and other 
scrip at a much less price. Years ago Congress gave to the 

different States an agricultural-college grant, and those St.'ltes 
that had public lands within. their borders selected the lands, 
and the other States sold their rights out by the wholesale. 
I know a number of States that sold that scrip at 40 and 50 
cents an acre to lumbermen who entered this yn.luilble pine 
land, which did not cost them on this scrip more thun 50 or 60 
cents an acre. 

1\Ir. HEYBURN. Mr. President--
The VICE-PRESIDENT. Does the Senator from Minnesota 

yield to the Senator from Idaho? 
Mr. NELSON. Certainly. . 
Mr. HEYBURN. I should like to inquire, Has the Govern~ 

ment any lands remaining in Minnesota? 
1\:lr. NELSON. Yes, sir. 
Mr. HEYBURN. Has it occurred to the Senator that per

haps they should be replanting the timber upon the Govern-
ment lands? . 

Mr. NELSON. I want to say for the informution of the 
Senator from Idaho that we have a forest reserve in Minnesota 
and we hope to get another, and the State has a forest reserv.e. 

Mr. HEYBURN. I will inquire if they are planting trees m 
them? 

Mr. NELSON. Yes; they are planting trees. 
Mr HEYBURN. Then I would merely make a closing sug~ 

gesti~n. Would it not be just as well for the State of Minne
sota to furnish the land upon which to grow its own timber, 
rather than to borrow the lands of Idaho upon which to plant 
a new forest? 

Mr. NELSON. We are not borrowing from Idaho. We . are 
not using the lands of the United States to raise timber on. 
As I said these lumbermen got this valuable pine land for a 
mere bag~telle, and then, in embarking on their lumber opera
tions, they carried them on in a most destructive manner. They 
did not go in, as is done where they have a proper forestry 
system, and take the dead and down timber an~ the. mature 
timber. They established their camps and sent m their chop
pers and, to use an expression that the lumbermen use in _that 
country, they "skinned" it, taking everything-big a~d li~le. 
The worst of it was that after they had taken every possible stick 
of timber off of a tract of land they would leave the tops and 
the limbs and everything there to rot and be subject te fires, 
so that the timber lands that were stripped by the lumbermen 
in that way were all burned over, and instead of beGoming 
reforested with pine, as they would have been but for the fires, 
they have grown up in jack oak, grown up in poplar, and 
grown up in everything under the sun except being reforested 
as pine lands. 

We have lost all that timber, and now our main supply of 
pine timber is in the Southern States and on the Pacific coast. 
After we had lost all that timber, .it finally dawned upon our 
Government that we had to do something to stop the destruc
tion of timber; that we ought to take a broad view of it and 
preserYe our forests, not only for our own people and our own 
children but for the generations to come. The preservation of 
this timber, out in the troughs of the Rocky Mountains, is not 
only good in itself· it not only keeps up the supply of lumber 
for a much longer' period than would be possible without it, 
but H aids in the settlement and deYe~opment of the great arid 
country which is contiguous to that mountain range and to that 
body of reserves that you see on the map. 

What has the Government done? It has done what eyery 
other intelligent country on the face of the earth has done. 
Observing that the supply of timber was gradually diminish
in"' noticing that we had a great aFea of treeless country, arid 
co~ntry, that could not be settled without irrigation, the Gov
ernment said by its legislation in 1891: 

We must make provision for the future; we must take some steps to 
reserve some of our forests for the future use of the American people. 

So in 1891, the first forest-reserve law was passed. It was 
ame~ded in 1897. The first forest reserve that we had in this 
country, Mr. President, was established under the Administra
tion, as I recall, of Grover Cleveland. 

There is no use making an imaginary forest reser>a tion 
on the map or on paper in one of the Departments. If you have 
a forest resenation you must take care of the forest and pro
tect it, so that it will become of some use and value to the 
public. 

So it came to pass that in 18!)!) the Government for the first 
time appointed at the head of the Foresh·y Service a Forester in 
the person of 1\Ir. Pinchot. I wish to say about 1\Ir. Pinchot 
that while in some respects I think be has been a little too 
radical, has gone a little too hastily and too far, yet I recognize 
the fact that in that line of work he is an expert of the very 
highest order, and that he is actuated by the highest and best 
possible sentiments-sentiments that every public man in this 
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country could well be proud of. There never was a man who 
more faithfully went to work at a big task; and he himself had 
to blaze the way. 'l'here had been no beginning. As far as I 
know, there was no system of forestry in any of the older 
States. The Federal Government had nothing. He had no 
prototype, and he had to delve into the archives and study the 
systems of the old country. He had to establish the system 
for this country; and, considering the drawbacks he has had to 
contend with, I think, on the whole, he has done remarkably 
well. 

I can see the nervousness of some of our friends from the 
West. I do not refer to Senators in this body, but I mean out
side gentlemen from the West Before the Government adopted 
the policy of forest reservations those men were in the habit of 
using the lands now embraced in forest reserves according to 
their sweet will. 

They would go and strip off the timber. I remember some 
years ago riding on the cars from Helena to Butte. I think 
the Senator from Montana was with me. As we reached the 
neighborhood of Butte I could see the mountain sides stripped 
of timber for miles and miles and the stumps black. The 
stumps indicated that the timber had been chopped off, and 
there was nothing there but a burned-over waste. They abso
lutely stripped the country. 

Unless the Government had intervened, all these timber re
serves out there would in a few years have been entirely 
stripped and entirely destroyed; and so, Mr. President, to my 
mind, the Government has moved none too soon in this matter. 
If, ·in my own State-Minnesota-the Government had inter
vened thirty-five years ago and established a forest reserve 
of our magnificent pine lands, in what a happy condition our 
great State, with its more than 2,000,000 people, would have 
been to-day. We have now a small forest reserve in Minnesota. 
Four years ago I succeeded in getting an act passed through 
Congress giving the State 20,000 acres of land up in the north
eastern corner, up in the iron country, back of Duluth, for 
forestry purposes; and the Government is about to establish, 
I think, one or two other reservations, and I wish the Govern
ment Godspeed in the matter. 

We have a good deal of prairie country still in Minnesota. 
:Most ol it is settled up; but we need that timber, and all our 
farmers need it; and unless the Government intervenes in the 
matter, I am afraid our supply of timber will soon disappear. 

But, 1\Ir. President, the most surprising thing to me in this 
discussion is the attitude Senators have assumed toward the 
Federal Government in respect--

Mr. FULTON. Mr. President--
The VICE-PRESIDENT. Does the Senator from Minnesota 

yield to the Senator from Oregon? · 
Mr. NELSON. Certainly. 
Mr. FULTON. I ask the Senator if he does not believe that 

the States in which there are these large reserves, valuable lands 
withdrawn from entry and private use, contributing in no way 
to the revenue of the State, should receive a larger proportion 
of the receipts than 10 per cent? 

Mr. NELSON. The Senator knows I was in favor of that in 
committee. 

Mr. FULTON. I know that. 
1\Ir. 1\TELSON. The Senator knows I favor that. 
Mr. FULTON. I do; and the Senator will pardon me for ask

ing the question, but in view of his high standing and influence 
I was anxious to ba ve it on record. 

Mr. NELSON. I should be very glad, speaking for myself 
only, to see the States, instead of getting 10 per cent, as they 
do now, for the benefit of the counties and the schools, get 2-5 
per cent. That is not the point, Mr. President-as to how you 
distribute the proceeds of the pasture and the timber. The 
point is to preserve the timber. 

But what has surprised me-and but for it I do not know 
that I should have said anything-is the tenor, the spirit, of .this 
discussion, which has been to the effect that the Government 
in its efforts to establish these forest reserves in the manner 
it has been doing, has been an interloper, a trespasser, act
ing outside of its rights. Mr. President, those forest reserves 
are the public lands of the United States, the property of all 
the people of this country ; and under the Constitution of the 
United States our Federal Government bas control of those 
lands until it finally disposes of them. The Government has 
as much control over the timber on those lands as a private 
proprietor has over his land. It has complete control of it, 
to the same extent that any owner would have for purposes 
of use. The Constitution provides it. So far as I now recall, 
all acts admitting new States into the Union provide that the 
State admitted shall not interfere with the primary disposal 
of the soil. 

The timber on those lands is part of the land in law, as 
every lawyer knows. If the Government has the right to sell l 
the land, as is indisputable, manifestly it has the right to sell 
the timber or do anything it sees fit to do with it. 

Mr. PERKINS. And the pasturage. 
Mr. NELSON. And dispose of the pasturage, too. It bas 

exactly the same right over its lands, both in respect to the 
grass and in respect to the timber, that any private owner 
has as to his lands. 

Coming to the matter of pasturage, let us look at it in a 
fair and candid way. Everybody who has bad anything to 
do with sheep and cattle knows that if you allow sheep and 1 
cattle in excessive numbers to range and pasture in a body of 
timber, they will kill it, especially sheep, and to some extent 
cattle. 

It was out ot the question for the General Government in 
carrying on its Forest Reserve Service, to protect its growing tim
ber unless it took some steps to regulate and control pasturage. 
On my own farm when I have bad a small piece of brush land 
that I wanted to clear, I would fence it in by itself and turn 
in a lot of sheep and ea ttle and hogs and in a year or two 
every little brush or tree would be dead and gone. So with 
our forest reserves. If there was the unlimited right of pas
turage in the forest reserves, it wmild prove utterly destructive 
to the growth of timber. 

Mr. TELLER. Mr. President-- 111 

The VICE-PRESIDENT. Does the Senator from Minnesota 
yield to the Senator from Colorado? 

1\Ir. NELSON. Certainly. 
Mr. TELLER. Then, I suppose, the Senator would not allow 

pasturage at ali on the forest reserves? 
1\Ir. NELSON. Oh, no; the Senator misunderstood me. I 

said that the matter of pasturage should be regulated, so that 
an excessive number of cattle and sheep should not be allowed 
to range there-a number that would prove destructive to the 
forests. 

Mr. TELLER. The forest ranger determines that for the 
Department, and he generally puts in as many cattle a.s be can 
get in. It is a question of dollars and cents. It is a question 
of making it pay expenses. 

Mr. NELSON. If the Senator from Colorado will allow me, 
that is a question of mere detail, which I will not argue or dis
cuss with him. 

Mr. TELLER. Let me say--
Mr. NELSON. It may be as the Senator says, that some

times they let in too many cattle. That is a matter of admin
istration. But it does not go to the general principle of the 
policy that the Government is aiming to carry out. 

Mr. TELLER. If the forest reserves are of so much im
portance and so useful, they ought not to be pastured at all. If 
you are going to raise--

Mr. NELSON. I have been in the Senator's State. Let me 
explain it to him. There are many of these troughs or basins, 
in what is called the "Rocky Mountain Range," where the 
timber-the pine, the spruce-is scattering and limited. There 
are trees only here and there. They are not against forests 
such as the pine forests of Minnesota or Michigan or Wiscon., 
sin at an early day. They are straggling, scattered trees, 
and in between these trees there is a lot of grass and vegeta
tion; and a limited amount of pasturage in that kind of a forest 
is helpful, because it takes away the dead grass that would 
otherwise accumulate and might lead to destruction by fire. 
Cattle grazing there destroy the surplus of grass, and it is not 
left to be caught by fire, as it would be in many instances .. 

1\Ir. TELLER. I want to say to the Senator that there bas 
been no complaint amongst the people of overpasturing in the 
country in which I liv~. That comes from the Department. 
There have been some quarrels with the sheep men and the 
cattlemen, and sheep have sometimes, perhaps, eaten up the 
pasture too close. Cattle do not, as I understand. · 

Mr. WARREN. Has not the complaint been that the Depart
ment has not admitted enough cattle and sheep to satisfy the 
people? 

Mr. NELSON. I want to say to the Senator from Colorado, 
if he will allow me-and I do not want to cut him off in his 
statement-that I have myself in times past discussed the mat
ter with Mr. Pinchot and told him that I thought that in some 
instances he was pasturing the land a little too freely; that if 
pastured less it would be better; but he explained to me the 
conditions, and last summer I noticed, for the first time, when 
I was out in the Senator's State that the conditions in the for
ests in that country are entirely different from those in my coun
try. In the forests in my country there is a dense body of 
timber. There is no grass at all. The soil is almost bare. But 
you go into the straggling, scrubby forests of the mountain 

t 
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ranges and you will find there are big strips and bodies of land Mr. NELSON. I will sny to the Senator from Colorado that 
and there is no underbrush, while there is a large amount of it is not necessary to read from the decision. T hai par t of 
grass, and I can r eadily see what advantage it is to have that the law no one will dispute. It simply rela t es to t he right of 
kind of land pastured. eminent--

l\1r. FULTON. 1\lr. President-- 1\Ir. TELLEU. This is a part of the law they do di spute. 
The VICE-PRE SIDENT. Does the Senator from Minnesota Mr. NELSON. I mean nobody in this Cha mber disputes it. 

yield to the Senator from Oregon? It is not disputed here. The State may ha-ve the right of 
l\1r. NELSOX I r eally owe an apology to the Senator from eminent domain to lay out public roads. I am not d isputing 

Colorado [Mr. TELLER]. that. But does the Senator from Colorndo d isput e that the 
l\1r. FULTON. I merely want to suggest to the Senator from Government has the right to take care of these fore f>ts on its 

Minnesota that I hope he will be more specific in naming the own land? Has it no right to build for its use a road over its 
States concerning which be is talking when he speaks about own Jand? 
scrubby forests. I suppose the Senator meant Minnesota, of Mr. TELLER. The United States has the rights given to it 
course. by the Constitution, and none other. 

Mr. NELSON. I want the Senator to feel that I am in this Mr. NELSON. That is very indefinite. It does not answer 
mood; and he will pardon me if I illustrate it. They tell of the question. 
a noted prelate in the Northwest who was a great temperance Mr. TELLER. No; it is not, and it bas been well settled by 
man. He preached against saloons all the time. Finally one the Supreme Court that it extends to the care and presernttion 
day he wanted to raise some money for the church, and he of its land; not to its use for any purpose, only its presenation. 
called on one of the leading saloon keepers in town, who had The court continues: 
an elegant saloon, with mirrors all around the interior. The Whether we look to principle or the structure of the Federal and 
reyerend gentleman said "Tim, I should like to get $50 from State governments or the uniform practice of the new States. there 

t d f tb ·b h" "B t F th " 'd T' " would seem to be no doubt ths.t a State has the power to construct a 
you o- ay or e c urc · u • a er, Sal rm, you public road through the public lands. (United States ·v. Railroad Bridge 
ought not to ask any money of me, when you are all the time Company, p. 535, 6 McLean, Ill.) 
running down my business." "Oh, well," said the priest, "Tim, 
I am not making war on such elegant places as yours. It is the Mr. NELSON. There is no dispute about that. I ha-ve not 
1 , taken that stand, and there is no occasion for the Senator to 
ow groggeries. ' [Laughter.] · · t th t · b . · 

Mr. FULTON. I will say that the explanation is quite satis- mJec .. a m my remarks, ecause I have not disputed that 
factory. [Laughter.] I prop?sitiOn. . . . . . , 

Mr. NELSON. One sometimes can bring an argument home :h~~· TELLER. I am n~t mJecting It m.to th~ ~e.nator.s re-
by an illustration. I now yield to the Senator from Colorado. marks, and he can lea~e It out. I am presentm,.. 1t here b~ 

l\Ir. TEI .. LER. I am somewhat reluctant to continue this cle- cause that has be~n d~rned by the forest-reser\e people. That rs 
bate, but since I sat down there has been a question raised as wh~ I am presentmg rt. . 
to how the Government holds its property. I quoted one au- !'0 :V• I. want to say-and th~ Senat?r nee~ not mcorpo~ate 
thority. I want to put in another. It is the case of the United this m his remar~s-that I ha 'i e never doubted that the Gov
States v. 'l'he Railroad Bridge Company, decided in 1855 by ernment of. the Umt~d States_ co~ld ~ake any measures necessary 
John McLean. Everyone who is familiar with court proceed- to r:ro~e~t Its proper~ by CongressiOnal act, but I clo deny ~at 
ings remembers John McLean, one of the great judges of the an m~Ividual executive officer of the Governme.n,t has any nght 
United States Supreme Court. I want to read just briefly what to legislate as to_ how the l~nds s?all be presen ed. 
he said. It is a long case, and I have picked out the points most :Mr. NELSON. Mr. ~resident,_ m the act of June 4, 1897, the 
important: Secretary of the InteriOr was g1ven full power to take care of 

Within the limits of a State, Congress can, in regard to the disposi- the forest reserve_s. Th~ Forestry Bureau wa.s at that time, 
tion of the public lands and their protection, make all needful rules and for some years contmued, under the In tenor Department. 
an~ regulati_ons.. But beyo-na th~s it. can exercise no othe1· a<!ts of .so":- It has since been transferred to the jurisdiction of the Agricul
e~·e~gntv which It may not exercise m common over the Janas of mdi- tural Department. By legislation-and I will not take up the 
Vlduals. (P. 532.) t' t d •t f S . . 1me o rea I , or any enator can consult the statutes of 
Ag~m · . . . . Congress on the subject-Congress has given full jnrisdiction 
It 1s a f3;1r implication, that If the State ~ere not restramed and authority to the Department of Ao-riculture through its 

by compact, It could tax such lands. In many mstances the States . o • . 
have taxed the lands on which our custom-houses and other public Forestry Service, to conserve and take care of the ttmber lands. 
buildings have been constructed, and such taxes have been paid by the Those lands are lands of the Government. If the Go\"ernment 
Federal Government:. 'l'his ap_Pli~s on.ly to lands o~ned by the Gov- deems it wise, for the interest of the people of this country to 
n~~ms~\e~S a propnetor, the JUl'lSdictlOn never havmg been ceded by preserve thOSe forestS, it has the right to take al] the ne~eS-

* * * • • • sary steps to carry out that policy. If it is necess:uy to build 
The proprietorship of land in a State by the General Government, roads through its own lands, it ha s the same right to build a 

can not, it would seem, enlarge its sovereignty or rest rict the sowr- road through its own lands as I ha\e to construct a road 
eignty of the State. This sovereignty extends to the State limits over 
the territory of the State, subject only to the proprietary right of the through my land. If it desires in an extensive forest reserve to 
lands owned by the Federal Government, and the right to dispose of have telephone and telegraph lines, by which its men who are 
such lands and protect them, under such regulations as it may deem watching the reserve from one side to the other can communi
proper. (P. 533.) • • * • cate with each other, it has a perfect right to construct them. 

The State organizes its territory into counties and townships, and 
regulates its process throughout its limits. And in the discharge of 
the ot·dinary functions of sovereignty, a State has a right to provide 
for intercourse between the citizens, commercial and otherwise, in every 
part of the State, by the establishment of easements, whether they may 
be common roads, turnpike, plank, or railroads. The kind of easement 
must depend upon the discretion of the legislature. And this power 
extends over the lands owned by the United States as to those owned 
by individuals. 

This power, it is believed, has been exercised by all the States in 
which the public lands have been situated. It is a power which be
longs to the State, and the exercise of which is essential to the pros
perity and advancement of the country. State and county roads have 
been established and constructed over the public lands in a State under 
the laws of the State, without any doubt of its power, and with the 
acquiescence of the Federal Government. In this respect the lands of 
the public have been treated and appropnated by the State as the land 
of individuals. These easements have so manifestly conduced to the 
public interest that no objection from any quarter, has hitherto been 
made. And it is believed that this power belongs to the State. 
(P. 534.) 

He died rather too soon to settle this question, perhaps. 
The right of eminent domain appertains to a State sovereignty, and 

it is exe1·cised free from the restraints of the Federal Constitution. 
'.rhe property of individuals is subject to this right, and no reason is 
perceived why the aggregate property, in a State, of the individuals of 
the Union, should not also be subject to it. The principle is the same, 
and the beneficial result to the proprietors is the same in proportion 
to their interests. These easem~nts have their source in State power 
and do not belong to Federal action. They are necessary for the public 
at large and essential to the interests of the people of the State. 

The powers of a State to construct a road necessarily implies the 
right, not only to appropriate the line of the road, but the materials 
n~eessary for its construction and use. 

If it has men there who have charge of the forest reserves and 
who have to watch them and stay there, it is proper for the 
Government to furnish them with a place in which to live. If 
for the preservation of the forests it is necessary to regulate 
the pasture in those forests, it is simply a necessity that goes 
with the subject-matter and pertains to it. 

The same principle applies in that matter as in the matter 
of interpreting the Constitution. Gi...-en the power, as Chief 
Justice l\1arshall said, to be exercised in a given direction, 
Congress or the Government has a right to exercise all rea
sonable and rational means to carry it out. Given the pmyer 
to the Federal Government to establish a forest reserve on its 
own lands, and the Government of the United States must inevi
tably haYe the power to take all necessary steps for the pur
pose of protecting the timber on its resenes. 

Now, another proposition. The Senator from Idaho read 
from the constitution of that State, and I undertook to set him 
right on one point, and the Senator from Colorado thought I 
was wrong. I said that in respect of water courses and streams 
in a forest reserve, the Government of the United States stood 
exactly in the position of a riparian owner. By that I do not 
mean that a riparian owner has a larger right than the State. 
I simply mean that in one of the States or Territories, be it a 
State where they have the doctrine of prior appropriation or a 
State where they have the .common-law doctrine as to ripnrian 
rights, in either case the Government .Df the United States 
with a stream flowing through its lands has exactly the same 
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rights in the waters of that stream that I would have if I 
owned the land. I can refer--

1\Ir. BORAH. Will the Senator yield for a question? 
The VICE-PRIDSIDE~"'T. Does the Senator from Minnesota 

yield to the Senator from Idaho? 
1\fr. NELSON. If the Senator will allow me to finish this 

part of my remarks I will yield. 
I want to call attention to the decision of the Supreme Court 

in 174 United States, the title of the case being "The United 
States v. The Rio Grande Irrigation Company." Here is what 
the court says, the opinion being rendered by Mr. Justice 
Brewer. 

Mr. TELLER. I call the attention of the Senator from Min
nesota--

Mr. NELSON. Let me first finish this quotation, and then I 
will yield. 

Mr. TELLER. That was a case in a Territory, and if the 
Senator reads it he will find that it is confined entirely to the 
Territory of New Mexico-absolutely. 

Mr. NELSON. Here is the doctrine. Let me quote it, and if 
the Senator thinks the court is wrong, he can correct the court. 
Here is what the court says: 

.Although this power of changing the common-law rule as to streams 
within its dominion undoubtedly belongs to each State, yet two limita
tions must be recognized : First, that in the absence of specific au
thority from Congress a State can not by its legislation destroy the 
right of the United States as the owner of lands bordering on a stream, 
to the continued flow of its waters, so far, at least, as may be neces
sary for the beneficial uses of the Government property. Second, that 
it is limited by the superior power of the General Government to secure 
the uninterrupted navigability of all navigable streams within the 
limits of the United States. In other words, the jurisdiction of the 
General Government over interstate commerce and its natural high
ways vests in that Government the right to take all needed measures 
to preserve 'the navigability of the navigable water courses of the coun
try even against any State action. (174 U. S., p. 703; United States 
v. Rio Grande Irrigation Company.) 

I\fr. FULTON. Will the Senator allow me? 
I\fr. NELSON. Will the Senator permit me to finish this 

part, and then I will yield. 
I agree with the Senator from Colorado to this extent: That 

where the Government has parted with the title to land within 
a State, land on the borders of a navigable stream, the title to 
the water in that stream is either in the State or in the 
riparian owners, or in both, and not in the Federal Govern
ment, except for purposes of navigation. But where in a given 
tract the Government of the United States still owns the land 
on both sides through which a stream flows, the Government 
of the United States, in respect of that stream, stands in the 
position that any other proprietor in any of the States of this 
Union would, and it would be a strange doctrine if it did not
if the United States could not have the rights and privileges 
in respect to the water of that stream that an ordinary pro
prietor or owner would have. 

Mr. FULTON. I ask the Senator if he understands from the 
authority he has read that the United States has any right to 
the water on land that it owns superior to what a private indi
vidual in the same State would have to the water on land 
that he owns? 

Mr. NELSON. If the Senator had listened to my remarks, 
he would have understood me. I say the Government of the 
United States, in respect to its own land, stands exactly in the 
position of any other riparian proprietor and has the same 
rights under the laws of your State, or in all the Western 
States, that any private proprietor has. You can no more 
divest the United States of its right in the water on land that 
it is the proprietor of than -you can divest any other owner. 

Mr. FULTON. I agree with the Senator, but it is not a gov
ernmental right; it is a mere property right. It is simply the 
right of property, that is all. 

~ir. NELSON. It is a right appurtenant to the land. The 
rule laid down by the Supreme Court of the United States is 
that after the Government has parted with the title to the land 
bordering a stream the rights of the riparian owner are governed 
by the laws of the State, and those laws are different. Some 
States hold that the riparian owner's land extends only to .high
water mark, some to low-water mark, and some to the thread of 
the stream; but whatever the rule may be' in any State, it is 
goverened by the laws of that State after the Federal Govern
ment has parted with the title. 

Mr. FULTON. I am sure that I agree as a matter of State 
policy, but while the Government still owns the land through 
which the stream flows, its rights are subject to regulation by 
the laws of the State the same as the rights of the individual 
who owns the land. 

Mr. NELSON. Exactly the same. It stands in the same posi
tion with any other riparian owner. I have never c~mtended 
for anything else. 

Mr. TELLER. Mr. President--
The VICE-PRESIDENT. Does the Senator from Minnesota 

yield to the Senator from Colorado? 
Mr. NELSON. Certainly. 
Mr. TELLER. Naturally and originally the Government of 

the United States had a right to the water that an individual 
had. It had no more and no less. In 1866 the Government of 
the United States passed an act that took away from the Gov
ernment riparian rights, because it passed an act for the use of 
the water. 

Mr. NELSON. Oh, no; the Senator is mistaken. I can give 
you the law. In 1866 the United States Government, by Con
gress, recognized the doctrine of what was known as that of the 
"prior appropriation of water" prevailing in the arid and min
ing States. It recognized what the courts and the custom of 
miners had tolerated and recognized for years; that is all. 

Mr. TELLER. The Government ceased to have any riparian 
rights after the act of 1866; but if it did have them, in 1876, 
when the State of Colorado was admitted, it provided in its 
constitution that there should be no longer the doctrine of 
riparian rights in that State. That constitution was approved 
by the Government of the United States, and it became the law 
of the land ; and in the Kansas case the court plainly recog
nized the doctrine that the Government has no right as a 
riparian owner in that land. 

Mr. President, I do not know that I care to carry on this dis
cussion. I have a brief on that subject, but I will not present 
it to-night. 

Mr. NELSON. I have a brief in my head on that subject. 
Mr. TELLER. Repeatedly after 1866 the Government recog

nized by acts of Congress the right of the prior proprietor of 
water to the use of it under the State law. It recognized it in 
the act of reclamation under the State law. There can not be 
any question about it. 

Mr. NELSON. I have already stated to the Senator that 
that was recognized by the act of 1866. The law that prevails 
in the State of Colorado, incorporated in the constitution, and 
which prevails in all the arid and mining States, is simply 
changing the doctrine of the common law in respect to the 
rights of riparian proprietors. Under the bald principles of 
the common law the rule was that the riparian owner on a 
running stream could not use or divert the water so as to 
diminish the supply or deteriorate it to the lower owner. In 
your State and the other mining States you have the doctrine 
of prior appropriation. That doctrine affects private owners 
and the Government of the United States. I do not contend 
that there is any different rule. I simply say that in respect 
to the water courses on its own land in your State the United 
States stands exactly as any private citizen, exactly as I or 
the Senator from Colorado would stand if we owned the land. 

I am unwilling to take up the time of the Senate too much, 
but I can not help referring to a part of the grievance of the 
Senator from Idaho [Mr. REYBURN]. I do not see him in 
hiB seat. He spoke of the fact that the Government was pas
turing this land, and there were school sections in it. He 
said the Government had been collecting money for pasturing the 
school land within the reserve and had paid it to the State. 

Now, that is not the case at all. The Senator is in error. 
Under the last two appropriation acts, at the first session and the 
second session of the Fifty-ninth Congress, we provided that 10 
per cent of all that was realized from forest reserves, whether 
from timber or from pasturage, should go to the State for the 
benefit of the county in which the forest reserve was situated. 
In the last act on the subject we provided that there should be 
an apportionment in case the forest reserve was in two States. 
The ftmd the Senator from Idaho referred to was the proceeds 
that came from that source, and not from the pasturage of 
school lands. 

Mr. BORAH. Mr. President--
The VICE-PRESIDENT. Does the Senator from Minnesota 

yield to the Senator from Idaho? 
Mr. NELSON. Certainly; and I owe the Senator an apology 

for not yielding as soon as he rose. 
1\lr. BORAH. That is all right. I simply wish to say the 

position my colleague takes is that the Government exercises 
control and dominion over these school sections and leases them: 
that is to say, it leases a certain portion of territory and takes 
the sheep upon that territory, and, as my colleague says, the 
sheep have not yet been able to distinguish the line betwetm the 
sections which relate to Government ownership and those which 
relate to the State. So the result of it is that the Government 
gets the benefit of pasturage .over the entire domain, including 
the school sections. 

1\Ir. NELSON. That may be so, but the Senator can see 
how it works and how it is difficult practically to obviate it. 
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The Government establisheB a considerable forest reserve. In- anything in it that needs pruning, that needs correcting, I am 
side of that forest reserve there may be some school sections. ready to join any one of the Senators. I do not want any 
The school lands can not exceed over two sections to the town- tyranny or any arbitrary power in this country, but I just 
ship, that is one-eighteenth of the land within a township. The want enough of it Mr. President, to protect that fine body of 
Government in taking in cattle and sh~p to pasture on its for- timber, the only remnant that the Federal Government has left. 
est reserve can not very well segregate the school lands from Mr. DOLLIVER. Mr. President, I do not desire at this hour 
the other. They let in so many cattle. I presume the State to enter upon an elaborate discussion of the agricultural appro
would have a right to ask something for the pasturage of this priation bill, and I would not speak at all if it were not for the 
land. The Government is not leasing the land. It charges so fact that earlier in the week I felt moved in that direction, and 
much a head for- the privilege of letting the stock come on the I have been waiting with such patience as I could command 
reserve, and because of the fact that the land can not be segre- until others better entitled to address the Senate upon this 
gated I can see how some of the school sections may be pas- subject and that infinite variety of subjects which have been 
tured. found kindred to it had delivered their observations. 

There was another matter the Senator was in error about, I have served ever since I have been here upon the Committee 
and thc.'lt is that the State had no right to relinquish the land. on Agriculture, and I have been troubled in my mind at every 
If any of those school lands are within a forest reserve and session by the fact that around these appropriations made for 
the State of Idaho sees fit it can relinquish its right to those the American farm and those objects which are associated with 
lands and under the stat~te of 1891, which I have here on my modern agriculture practically all the debates about our appro
desk, a general statute, it can select other lands. Certain it is priations have circled. The great appropriations pass peace
that the Federal Government has no right to interfere with fully through this body, almost without explanation, and prac
the timber on the school sections, and I do not think it will tically without de~ate. Yet every year, for some reason that I 
be shown that that has been the case. have never been able to understand, when an appropriation for 

I can very well see how our friends out west in the forest- the maintenance of the Department of Agriculture comes before 
reserve States feel, and probably I myself would feel just the the Senate the spirit of free speech seems to run riot in thio; 
same way. Before the Government established these forest re- Chamber, and days and weeks are consumed in a criticism 
serves and took charge of them, the settlers could pasture their which I have sometimes thought not altogether friendly not only 
cattle, they could go there and take timber, and do anything to the provisions which we are debating now, but to practically 
under the sun except to kneel down and ask for the grace of the whole scheme of the agricultural appropriation. 
God. I am one of those who not only have confidence in the admin-

But now the Government intervenes for the conservation of istration of the Department of Agriculture, but I have a very 
the timber. They say to these settlers, "We can only allow a definite confiden-ce in the wisdom and skill with which tb,.e esti
limited amount of cattle and sheep in here and you must pay mates for that Department are made and with which the appro
a little something to cover the expenses of maintaining the for- priations are passed by Congress. 
est reserTe." It has been said that the Department of Agriculture rrsks these 

In respect to the sale of timber, the Senator from Idaho said vast sums of money without deigning to give to the Senate an 
the Gowernment was owning the lumber industry. The Gov- estimate of its needs. The only trouble about a statement of 
ernment is doing nothing of the kind. It sells the dead and that sort is that it is wanting in those elements of truth which 
down timber and the mature timber. If the sale amounts to give substance and dignity to our remarks, even in the Senate 
less than $50, it can be sold by a subordinate without advertis- of the United States. 
ing. I believe a ranger can sell $50 worth and no more with- The estimates for the Department of Agriculture are regu
out an advertisement of the dead and down and mature timber. larly made upon the suggestion of the Department through the 
The supervisor, the one next above him, can sell to the amount Secretary of the Treasury and are a part of the literature of 
of $100. But when it comes to an amount in excess of that it this session of Congress. They are not only made in gross 
must be advertised and sold to the highest bidder. So the or in bulk, but if anybody will examine the estimates it will 
Government is well and amply protected. be found that they are made in detail, as the law requires, 

Now, it may be (and I will not dispute the Senators on that not possibly in so perfect detail as is the case in other Depru.·t
point) that some of these little lordlings dressed in pea green, ments, because much of the work of the Department is in 
as the Senator from Idaho describes them, with a green pluiilB the very nature of things incapable of being resolved in thaf 
in their hats, and so forth, ma.y have been a little rude, may way into particulars. 
have put on a little assumed dignity; but Senators know that That is no uncommon thing in the appropriations of Con
that is not a thing which occurs only on ·a forest rese:ve. We gress. There is no great appropriation bill considered in this 
see here in the city of Washington, right at our elbow, every Chamber in which a vast bulk of appropriations are not made 
day, some fellow with a little brief petty authority putting on without any designation either in the estimates or in the appl·o
a m~Fe lordly air than a United States Senator. [Laughter.] priation act itself as to the details and the specific application 
If the Senator from Idaho wants my cooperation to prevent of specific sums of the money appropriated. 
those rangers from wearing pea-green suits, or from wearing Take the building of a ship. Millions ef dollars are appro
plumes, or from putting on so much dignity, he has my hearty priated to that without a word further. Take the building of 
sympathy, and I will help him to the best of my ability. But a great public edifice. Millions of dollars are appropriated 
beyond that, Mr. President, I can not go. for that purpose without going further into detaila. When 

I feel that the Government has embarked upon a policy that you come to the Post-Office Department, the vast enterprises of 
in connection with the Reclamation Service will populate the that Department are provided for in appropriations that carry 
big arid regions you see there [indicating] at the foot of the not millions but tens of millions of money appropriated in 
Rocky Mountains on the east side. I am a little selfish and a bulk and applied, so far as particulars are concerned, alto
little patriotic. I want that counh-y settled up as rapidly as gether within th~ discretion of the Post-Office Department. 
possible with good American citizens, even though they are In the case which we have been debating here, in the very 
Norwegians. [Laughter.] nature of it, the appropriation could not be in more definite 

But, Mr. President, if we want to settle up that country detail than the pending bill presents. This is an enterprise 
rapidly and make it productive, as prosperous and as happy as in which the Department of Agriculture is engaged. It is a 
the lands in the immediate Mississippi Valley, the way to do great business, for which Congress is making pro-visi{)n. The 
it is n{)t only to give them the land and the water, but to have bulk appropriation that has been estimated for and which is 
timber close by, so that they will have something to supply carried by this appropriation bill is the working capital of a 
them in the early days of their venture on their claims. I can business of infinite variety that cou!d not be divided into par
excuse some of the Senators. I can myself imagine if I lived ticulars and brought in detail to the attention of the Congress 
in the State of Idaho with the great green place shown there of the United States. 
on the map I would feel a little nervous and mettlesome about It is perfectly evident to those of us who have followed the 
having so much green around me. [Laughter.] hearings, as I trust some of us have at least, both in the House 

But, .Mr. President, in this matter we will ha.ve to disabuse and in the Senate, what this appropriation is for. We made an 
ourselves of the spirit of our environment. We will have to appropriation similar in amount last year, and by direction of 
look after the general welfare of the country and to the good the Congress the . Secretary of Agriculture has given us a de
of the American people. If we have that end in view (and I tailed statement of the expenditure of every dollar of it. Every 
think the Senator from Idaho and the Senator from Colorado man's name who drew a dollar by way of salary or day's work 
will be as hnppy to take that view of it as any of us), we can pay from the Treasury on the credit of that fund is put down 
not help but say, Godspeed to the Forestry Service. It is now here, and every dollru· of it that was paid is recorded in strict 
established. 1\fr. Pinchot has done a great work. He has or- detail in accordance with the suggestion of the act o-f Congress\ 
ganized that service. He has it on a good footing. I:( .ther~ . i_::; .. ~d yet, whether it has been intended or not, the atmosphere 
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of this Chamber, never altogether perfect, has -been infected at I especially found pleasure in studying it in the great State 
least by a suspicion that there are loose business methods, that of Oregon, stopping at nearly e-very town of importance in the 
there are faulty administrations, that for aught we know there State. I have wandered up into the mountains and come in 
may be peculations and defalcations, and all these evil things contact with forest rangers and with painted signs with which 
covered up by this bulk appropriation. I deny it in toto in the Government control of the forest reserves is marked. I was 
e-very particular. All these items have been fairly accounted not insulted by anyone; I was met with h."indness and friendly 
for; the exact use to which these moneys ha-ve been put is set interest upon all hands. I saw the signs on great trees:'' For
down in this report; and no man has taken a dollar of it with- est Reservation. Beware of Fires;" and a recitation of the 
out a sh·ict accounting by the Department of Agriculture. regulations against setting out fires and against certain other 

I myself think that the appropriation which we make in this violations of the police regulations which had .been established 
bill is not sufficient. I would be glad to see the sum doubled, in those reservations. I found there an organized scheme to 
because I have taken the pains to find out that vast savings do for Oregon and for Idaho and for that far-olf Western coast 
have already been made by the care with which the Department of ours what, if it had been done for the Eastern States, would 
has guarded these vast properties of the Government of the ha\e been an infinite blessing from generation unto generation; 
United States. We ought not to forget that we have now iso- and yet, side by side with these magnificent forests, I fotmd 
Iated from the public domain nearly 200,000,000 acres of this this same petulant atmosphere of complaint, hostility arising 
forest land scattered in many States and in many latitudes. from one source and another. I found that it was attributable 

M:r. NELSON. One hundred and fifty millions. in the main part to the disappointment of gentlemen-good 
Ur. DOLLIVER. 1\fy own calculation makes it nearly 200,- people, I have no doubt-who had enjoyed for · many years an 

000,000 acres, but if the acreage is less and the project proceeds, I undisturbed range for sheep and for cattle on these public do
as I hope to see it proceed, it will certainly ultimately reach mains, and in many cases an undisturbed opportunity to steal 
200,000,000 acres of land. from the public forests whatever they needed either for the 

Here is an empire, the property of the United States, and the comfort of their familie:;; or for the prosperity of their business. 
object of this .appropriation is to enable the Government of the I found those gentlemen gathered around in the Yillages at the 
United States to take care of it. If any man thinks that a mil- foot of these mountain gorges complaining to me that this for
lion dollars per year for the care and protection of this Yast est business was the "orst fraud that the Government of the 
dom.ain, infinite in its resources and in its actual commercial United States has ever embarked in. I do not take that view 

· Yalue, is excessiYe, he has a rather queer notion of what con- of it; but I found intelligent stockmen in those mormtains who 
stitutes business prudence in a world like this. By the care and took the very opposite view of it, and I had the privilege, as 
diligence of the Government more miJlions of dollars were saYed a member of the Committee on Agriculture, to cross-examine 
by the stopping of fires in these forests last year than will be scores of representati-ves of the live-stock interests of the United 
spent within our lifetime in the defense and protection of these States who appeared before the committee; and I made up my 
forests. . mind that it is just as well to put the live-stock business in this 

I undertake to say that there must tmderlie this debate some intermountain region upon a solid and legitimate basis as it 
secret enthusiasm which is not patent upon the face of the rec- is to leave it as it has been left for so many years to the diligence 
ord or upon the transactions which have been had by our Gov- and to the avarice of individual stock breeders and stock 
ernment toward the forests. I have been .h·ying to rmderstand growers. 
as well as I could what motive there is behind the opposition to Why should not the use of our public domain be regulated? 
the forestry policy of the United States. I have noticed one E\erybody familiar with the pasturage lands of the United 
thing, that yery few people come for"ard affirmatively and States knows that they have been practically destroyed by over
deny the wisdom of the policy. The attacks upon it are usually grazing; that they have been tramped until the very roots of 
accompanied by apologies and suggestions that they are not the grasses have been destroyed; and what controversies haye 
inspired by any unfriendly moti're or feeling toward the policy arisen between the people trying to pasture sheep and the 
itself; and yet if these attacks bad no other motive than hos- people pasturing cattle, which have resulted in chaos and 
tility to the whole policy they could hardly be _more elaborate, anarchy over whole sections of the cormtry, in civil war in 
and certainly they could not be more damaging than they have some sections of the United States, as graphically described by 
already been. · a reliable witness before the Committee on Agriculture at the 

The forestry policy has survi\ed the indifference and ignorance last session of Congress. He said the cattlemen got up on top 
of its friends. I hope it will be able to survive the _malice of its of the hills with loaded guns and cannon, and as the sheep 
enemies. I am less hopeful that it .will be able to survive these came up from the valleys, as the great herd appeared in sight, 
underhand, sidewise insinuations coming from all directions he said, "they dealt them misery," using his exact language
against the wisdom of the system. that is to say, killed not only the sheep, but the shepherds. 

For myself I have no doubt about the wisdom of it. I have In the midst of that riot of practical civil war the cattle and 
made a practical study as a traveler and obseiTer of our corm- sheep business of a great section of the United States has been 
try not only of what has happened to us in the past, but of conducted for nearly a generation. 
wh~t is now happening to us in the present day. I have trav- Now, th~n, the Government owns this land. It has a right 
eled as a patient student of the forestry question over the to take care of it, to say the least about it; and it is proposed 
burned districts of Wisconsin, O\er the burned districts of to lease these pasturage lands in the forest for two reasons: 
northern .Michigan, over the burned distriCts of northern Min- First in order that they may not be overgrazed, and in the next 
nesota, and I ha\e seen spread out there, where every man place: that a little revenue may be derived from them to main
could read it, an indictment against our wisdom and prudence tain the forest policy upon which we have entered. 
as statesmen and lawmakers which would convict us before I fa\or all that. I want to see it indorsed, and I should 
the public opinion of the whole 'vorld. like to see it not only applied to forest reser\ations, but up-

There has never been in the history of human society as plied to all the public pasture lands of the United States. I 
completely organized a crime against ~he human rae~ as. the de- should like to see the cattle and sheep business put upon a 
sh·uction of the American forests ill Pennsylvama, ill New legitimate and substantial basis. 
York, in Michigan, in Wisconsin, in Minnesota; and to make the I know from con\ersation upon the ground with those inter
crime all the more ignoble, it was based upon greed and a-varice ested that at present it is the rule of the strongest, and that 
and the lov-e of money, which we are taught is the root of all the p'oor people, without means to press their claims, are kept 
evil. So it has proved in that -vast public domain. It was de-
spoiled by the spoilers who violate the land laws of the United out altogether, while the cattle barons, with their vast herds, 

· th b d tr practically occupy and monopolize the domain that ought, at . 
States, and the witnesses still stand there m e urne unks least, to be divided with all the settlers interested in the cattle 
of great trees, in this pathetic tangled mass of burned logs and and in the sheep business. For that reason I hope to see the 
vegetable matter scattered over square miles of territory that, . 

1 
f h di tin · hed 

if it had been administered with wisdom and patriotism, might time come when Congress, takmg counse o t e s gms 
to-day be the permanent source of a lumber supply to us and to Senators who represent that section of the country, will in 
our children's children. some practical way put these lands at the disposal of the live- -

I for one do not want to see that mistake, that crime against stock interests in an orderly way, at a nominal rental, so that 
mankind, repeated in the Rocky Mountain region; and I am the lands themselves may be preserved and the business of 
O'lad that on the Pacific coast and in the intermountain region producing live stock may be made to prosper all through that 
~en have come forward to speak in the Senate and in the section of the country. 
House of Representatives with a farsighted vision not only of 1\Ir. TELLER. Mr. President--
these days of which we are a part, but of times ·after we have The VICE-PRESIDENT. Does the Senator from Iowa yield 
passed off this scene of action. I have studied the Forest to the Senator from Colorado? 
Service in practically all the Rocky Mountain regions. Mr. DOLLIVER. Certainly. 
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Mr. '!'ELLER. . I wish the Senator· from Iowa would give me 

a list of all the cattle barons who are not in favor of his sys
tem. I do not know a cattle baron in the West who is not in 
favor of leasing the public lands, and I do not know a fariLer 
in the ·west who is in faTor of it. 

Mr. DOLLIVER. Mr. President, I will call the attention 
of the Senator from Colorado to the hearings had at the last 
session before the Committee on Agriculture, where names and 
arguments are recorded in a supply at least equal to the 
Senator's demand. 

Mr. TELLER. I presume some of those people said they 
were not in favor of it; but the great cattle barons and the 
great cattle organizations of Oregon haxe declared for it and 
passed resolutions in favor of it. 

Mr. DOLLIVER. I have no prejudices on the subject of cat
tle barons. I think a man who do-es a big live-stock business 
may be as respectable as a man who does a little li-ve-stock 
business. My notion is that the business itself ought to be 
placed upon a substantial basis, so that a man's right to pas
turage and the maintenance of his flocks and herds might be 
regulated by law and not by force. 

Mr. TELLER. I called the Senator's attention to that be
cause he seemed to be making an argument that we who do not 
agree in the leasing are governed by the cattle barons. 

Mr. DOLLIVER. I beg the Senator's pardon. 
Mr. TELLER. I want to say that 90 per cent of the cattle 

barons are with the Senator. 
Mr. DOLLIVER. Such an imputation as that was very far 

from any purpose of mine. I understand perfectly well that 
the Senator from Colorado in this matter, as in all other mat
ters, is governed by the highest motives and by his own sense of 
what is right; and yet I am afraid that he and some other friends 
of mine, against whom I would be the last man to utter even a 
suspicion, have been colored in their prejudices by the clamors 
of surrounding populations and have expressed rather a tem
porary and shortsighted view of a question that really includes 
all generations to come in the United States. 

Mr. SMOOT. Mr. President--
The VICE-PRESIDENT. Does the Senator from Iowa yield 

to the Senator from Utah? 
- Mr. DOLLIVER. Certainly. 

Mr. S.MOOT. I rather think, perhaps, that there is a great 
majority of cattle barons in favor of the proposition of forest 
leasing, while, on the other hand, I think there is a great 
majority of sheep owners who are opposed to it. 

~ir. TELLER. Mr. President, I did not speak of the sheep 
men~ because I do not know anything about the sheep men, and 
I do not pretend to; but I do know about the cattlemen. Colo
rado is not a sheep country, except in the extreme southern part, 
on the New }.1exican border. I know VeJ.'Y little about the sheep 
business compared with what I know about the cattle business. 

Mr. DOLLIVER. Now, a word further. What is this 
$500,000 asked for? It is asked by the Chief Forester upon the 
estimate of the Department, because he has to have a working 
capital to carry on the business that he is engaged in-the neces
sary business incident to the administration of the forests. 
Originally he could take the proceeds of the pastures he rented 
and of the timber which he sold and use them to pay the current 
expenses as a substitute for capital stock for the transaction 
of this business. But very properly, I think, Congress now re
quires every dollar that he takes. in to be covered directly into 
the Treasury ; and, therefore, without this appropriation he 
would be without means to take any ste-ps toward caring for 
or protecting these vast property interests. I do not believe 
for a moment that any Senator will leave the Government of 
the United States in a position of being charged with the respon
sibility of nearly 200,000,000 acres of these valuable lands with
out an adequate appropriation to enable the Department of 
Agriculture to take care of them and to protect them with at 
least a partial care. 

It requires a good deal of money to take care of them eco
nomically. These lands are scattered far and wide. In the 
nature of the case only_ a few rangers can be_placed upon them. 
If fires break out, it is important that there should 'be mea.ns of 
instantaneous communication from one part of the reserve to 
another, so ·that the rangers may gather their forces and all ap-· 
pear at the place of danger. That cap. be provided for only 
by an elaborate system of telephone wires and-poles throughout 
the forest domain. T!J.ere must be places for the rangers to 
live. They can very cheaply construct houses in the forests for 
their homes, or, at least, for their headquarters. There must 
be bridges. Often a fire will occur miles a way from the place 
where the ranger's hut is. I! he could have a direct route to 
it, he would be possibly within a mile, but by reason of the can
yons, the unfordable streams, and the impassable marshes in the 

inter1m between his position and the place of the fire, it becomes 
impossible for the ranger to reach it. So that the economical 
administration of the forest requires roadways. It requires 
oftentimes bridges; it requires the removal of obstructions in 
footpaths that follow through the mountains. It is for these 
reasons that this money is absolutely necessary. 

I would a good deal rather a man would stand up and say 
" This forest policy is unnecessary ; I am against it ; it is a 
wrong policy," than to leave the Forester without means to take 
care of these vast interests after the United States has taken 
them under its protection. 

I am not one of those disposed to criticise the Chief Forester. 
I know him with only a very limited acquaintance, but I have 
taken a little opportunity to study some of his history and his 
biography. I regard him as a providential man for the United 
States. We maintain a good many schools and colleges here, 
but it was not until he came on the seene that we produced 
anybody that was willing to turn aside from the emoluments 
of the great professions and from the opportunities of business 
in all departments of life to take up an obscure and misunder
stood scientifi-c pursuit and stick by it until he arrived at a 
position to be of service to the whole community of the United 
States. I confess I rather like the biography of that man, and 
I am not without a -certain sense of irritation when he is re
ferred to as a man calculated to encourage the actions of 
foresters which have been complained of here. On the contrary, 
unless I have altogether mistaken his character, if Senators 
would take the same pains to bring to his attention or to the 
attention of the Secretary of Agriculture the offensive actions 
which have caused irritation in the minds of so many of our 
colleagues here, I think they would get them corrected without 
the slightest difficulty in the world; for, if I have not mis
understood this man, he is a typical American gentleman, a man 
who would not encour.age or tolerate on the part of the em· 
ployees under him -conduct unbecoming to an official of the 
United States. 

And if I have not misunderstood altogether that fine old 
Scotchman who presides over the Department of Agriculture, 
you could not present to him a case of hardship arising in the 
matter of a homestead settler such as was referred to by my 
friend from Idaho [Mr. HEYBURN] without at once arousing an 
indignation in his mind that would result in more reforms than 
are likely to be produced by these speeches in the Senate. So 
that to my mind these are incidental matters that can be cor
rected without noise or clamor or vituperative criticism of any 
sort; and I do not believe they have any place in this debate. 

I think the question is greater than all this. I know of no 
question with which we of our generation have to do greater 
than this question-the question of preserving the natural re
sources for the use of the people, not only for the present, but 
for future generations. I am not alarmed as some nre about 
the ruin of the forests, being likely to destroy the building 
material of the United States. I inherited a very comfortable 
theology, the general central principle of which is, that God 
made this world that we are living in and made it well and 
administers it in a general way; and I, for one, do not believe 
that He ever made a permanent world with a temporary supply 
of fuel or light or building material or any other necessity 
of human life. On the contrary, when an estimate was made 
not EO many years ago by an American scientist that within 
one hundred and fifty years the coal Sllpply of the whole world 
would be destroyed, the most famous English student of prac
tical natural science answered that within one hundred and 
fifty years . the use of coal will be unknown in the world be
cause it will be .superseded by other means of power and hmt 
and light. 

I feel the same way about the timber supply of the United 
States. I think that scientists are now at work that have 
already written the doom of the American luml>er yard. I 
believe the time is within sight when the use of lumber in the 
construction of houses to dwell in or in the construction of 
the great b~ldings that constitute the pride of our mighty cities, 
will be practically unknown. In the capital of my State the 
most costly residences are now being builded without the use 
of rumber at all. 

Granolithic cement, which is a distinct step of progress in. 
building construction in our time, is gradually abolishing the use 
of lumber even for the ordinary outbuildings that surround the 
American farm. Already our lumber sidewalks are gone, and 
in five_ years our Itiinber barns and outbuildings on farms will 
be gone, a.nd every one of us is likely to live to see the total 
disappearance of the use of lumber in the domestic architecture' 
of the people of the United States. Therefore I am not one of 
those interested in preserving the forests from destruction for 
this reason aloneJ but my reading leads me to believe that this 
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world is somewhat on an equilibrium. You can not destroy the 
forests uf the country without interfering with its climate and 
with its other natural forces. I have lived in a country that 
since it was plowed, since the sloughs were drained, and since 
the surface vegetation has been converted to the uses of agri
culture has seen a gradual drying up of its rivers. The city of 
Pittsburg is every spring overflowed by a river that in the sum
mer time is practically without water, although once a great 
highway of American commerce; and there is not a practical 
student of the question that does not understand that it arises 
from the destruction of the forests in the mountains of West 
Virginia, those mighty water supplies that for generations and 
for centuries and millenniums have been the Divine method of 
carrying down the floods to those rivers. To-day the rains 
fall, the floods descend, our cities are buried, and our commerce 
is interrupted, and we are at the very beginning of these perils 
in the valley of the Ohio River. 

I do not want to see the same thing done in the valley of 
the .Mississippi lliyer. I was glad to hear the Senator from 
Minnesota [Mr. NELSON] say that, in cooperation with the Na
tional Government, the State of Minnesota is protecting by 
modern scientific methods the headwaters of the Mississippi 
River. I have visited the headwaters of the Missouri River, 
and I want to see preserved the forests that were put there for 
the purpose of safeguarding the sources of that great river. I 
went by slow stages three summers ago down the valley of the 
Sacramento River, in California. 

I found lumbermen huddled around the base of Mount Shasta 
with contracts to cut hundreds of millions of feet of those 
mighty forests that God Himself put there to guard the source 
of the Sacramento River, and I said to myself and to every
body that I talked with out tb,ere, "Unless the people take more 
interest in their children and in the future of their community 
than they do in their sawmills, that mighty country, now pros
perous and hopeful for the future, will become a desert within 
three generations." 

And yet we have men introducing the forest ranger with his 
bad manners, the sheep herder with his desire to get in among 
these trees for nothing, the cattleman unaccustomed to pay for 
what he gets on the public domain, and a dozen other h•ifling 
circumstances to prejudice and even to ptit a stop to the policy 
which, in my humble judgment, lies at the basis of any intelli
gent foresight for the future of the great populations that are 
to live in the intermountain and coast country of the United 

· States. 
I stand for this bill. I wish the appropriation was larger. If 

a motion is made to make it larger, I shall have no hesitation 
in voting for it. But I ask the Senate not to make it less, be
cause it certainly is bad business as well as questionable patri
otism to require the Department of Agriculture to care for and 
protect 200,000,000 acres of forest land, and tben take a way from 
it the money that is necessary even to enter upon an intelligent 
discharge of the duties which the law imposes upon it. · 

Mr. WARREN. Mr. President, there are other large appro
priation bills which I understand are ready to follow the one 
we are considering. I desire to get through with this as early 
as possible, and to that end I ask unanimous consent that when 
we adjourn to-day it be until 11 o'clock to-morrow, and that 
then we may take up this bill immediately after the reading of 
the Journal. 

Mr. BURKETT. I desire to ask the Senator from Wyoming 
if that is intended to do away with the morning hour to
morrow? 

Mr. KEAN. It is. 
Mr. WARREN. I had so intended, because during the morn

ing hour sometimes a debate springs up that involves one or 
two hours, and takes up the time until 2 o'clock, so that I 
might not be sure of any time before 2 o'clock. 

Mr. FORAKER. I suppose if we meet at 11 o'clock the 
morning hour wili expire at 1 o'clock. 

1\Ir. 'VARREN. Yes. 
.Mr. BURKETT. To-morrow is Saturday, and it seems to me 

we ought to have a morning hour. I have no objection to meet
ing at 11 o'clock. 

Mr. WARREN. I have no desire to cut off any particular 
business that the Senator may have. I wish, however,_ in some 
way we might have an agreement to take up the appropriation 
bill as early as possible. 

1\fr. CARTER. I suggest to the Senator that a motion be 
made that when the Senate adjourns to-day it adjourn to meet 
at, say, half past 10 or 11 o'clock to-morrow, and that the morn
ing hour extend not beyond the hour of 12 o'clock. 

Mr. W ARRE:N. Perhaps unanimous consent would be given 
to that. I will ask it in that way, then. 

The VICE-PRESIDENT. The Senator from Wyoming mcves 
that when the Senate adjourns to-day it be to meet at 11 o'c,ock 
to-morrow morning. 

The motion was agreed to. 
1\Ir. WARREN. I ask unanimous consent that the moruing 

hour to-morrow extend not beyond 12 o'clock. 
'l'he VICE-PRESIDENT. The Senator from Wyoming a sks 

that the morning hour to-morrow shall not extend beyond 12 
o'clock. 

l\Ir. FORAKER. At the hour of 12 o'clock the unfinished busi-
ness will be laid before the Senate. 

l\Ir. KFAN. The appropriation bill. 
Mr. FORAKER. I mean the unfinished businf:'ss. 
Mr. WARREN. I presume the Senator wishes that the unfin

ished business shall retain its place. There is no objection to 
that. 

The VICE-PRESIDENT. The Senator from Wyoming a sks 
unanimous consent that the morning hour to-morrow close at 12 
o'clock. 

Mr. CARTER. I suggest as an amendment tltat the morning 
hour close not later than 12 o'clock. It may close before that 
time. 

Mr. HEYBURN. I should like to inquire whether or not 
under the rules we can not do that by motion? "'e can do it by 
unanimous consent, but I doubt if we can change the rule as 
to the morning hour--

:Mr. W AHREN. I have put it in that form. I have asked 
unanimous consent. · 

l\1r. HEYBURN. Oh. A motion was suggested by the Sen
ator from Montana. 

l\Ir. W .ARREN. The Senator from Montana suggests that it 
be not later than 12 o'clock. 

The VICE-PH.ESIDENT. The Senator from Wyoming asks 
unanimous consent that the morning hour to-morrow shall 
close not later than 12 o'clock and also that the pendin~ bill 
be taken up for consideration immediately upon the conclusion 
of the routine morning business. Is there objection? The 
Chair hears none, and it is so ordered. 

POST-OFFICE APPROPI:IATION DILL. 

Mr. PENROSE. I desire to gi>e notice that I shall ask the 
Senate to proceed to the consideration of the post-office apvro
priation bill after the Senate shall have disposed of the pend
in ... appropriation measure. 

l\Ir. KEA:N. I move that the Senate adjourn. 
The motion was agreed to, and (at G o'clock and 3S minutes 

p. m.) the Senate adjourned until to-morrow, Saturday, May !J, 
1908, at 11 o'clock a. m. 

HOUSE OF REPRESENTATIVES. 

FRIDAY, llf ay 8, 1908. 
[Continuation of the legislatire day of Monday, May 4, ,i908.] 

The recess haviilg expired, the House, at 11 o'clock · and 30 
minutes a. m., was called to order by the Speaker. 

SUNDRY CIVIL .APPROPRIATION BILL. 

The SPEAKER. The question is on suspending the rules on 
the pending motion and passing the bilL 

,Mr. CRUMP ACKER. .Mr. Speaker, I suggest that there is 
no quorum present. 

The SPEAKER. The gentleman from Indiana [l\Ir. CRUM
PACKER] suggests there is no quorum. The Chair will ccunt. 
[.After counting.l There are fifty-six l\Iembers present-n9t a 
quorum. The Doorkeeper will close the doors, the Sergeant
at-Arms will notify nbsent l\fembel's; as many as are in favor 
of the motion will, as their names are called, answer " yea," 
and as many as are opposed will answer " nay; " those present 
nnd not voting will answer "present," and the Clerk will call 
the roll. 

The question was taken, and there were-yeas 214, nays 44, 
answered "present" 14, not voting 115. 
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