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SENATE. 

MoNDAY, March 93, 1908. 
Prayer by the Chaplain, Rev. EDwARD E. HALE. . 
The Secretary proceeded to read the Journal of the proceed­

ings of Friday last, when, on request of Mr. McCREARY, and by 
unanimous consent, the further reading was dispensed with. 

The VICE-PRESIDE::NT. The Journal stands approved. 
STATUE OF COUNT DE ROCHAMBEAU. 

The VICE-PRESIDENT laid before the Senate a communi­
cation· from the Secretary of State, transmitting a letter from 
the French ambassador expressing his appreciation of the 
presentation to him of 500 copies of the proceedings attending 
the unveiling in Washington, D. C., of the statue of Count de 
Rochambeau, which, with the accompanying paper, was r eferred 
to the Committee on Foreign Relations and ordered to be 
printed. 

FINDINGS OF THE COURT OF CL.A.IllS. 
The VICE-PRESIDENT laid before the Senate communica­

tions from the assistant clerk of the Court of Claims trans­
mitting certified copies of the findings · of fact found by the 
court in the following causes : 

In the cause of the Trustees. of the Oflmberland P resbyterian 
Church of Larkinsville, Ala., v. United States; 

In the cause of the Trustees of McDaniel's Chapel, :Methodist 
Episcopal Church South, of Shellmound, Tenn., v. United States; 

In the cause of the County of Phelps, State of Missouri, -v. 
United States; 

In the cause of Leroy P . Walker, sole heir at law of Eliza D. 
Walker, and L. P. Walker, her husband, v. United States; 

In the cause of the Christian Church, near Old Austin, Lonoke 
County, Ark., v. United States; and · 

In the cause of the Trustees of the Methodist Episcopal 
Church South, of Unison, Va., v . United States. 

The foregoing findings were, with the accompanying papers; 
referred to the Committee on Claims and ordered to be printed. 

MESSAGE FROM THE HOUSE. 
A message from the House of Representatives, by Mr. W. J. 

BROWNI~G, its Chief Clerk, announced that the House had 
passed the bill (S. 3941) to amend section 4 of an act entitled 
"An act to prevent unlawful occupancy of the public lands," 
approved February 25, 1885. 

'l'he message also announced that the House had passed the 
concurrent resolution authorizing the Department of State to 
invite the governments of other countries, through their minis­
tries, to send representatives to the International Congress on 
Tuberculosis to be held in Washington, D. C., September 21 to 
October 12, 1908, with amendments, in which it requested the 
concurrence of the Senate. 

The message further announced that the House had passed 
the following bills, in which it requested the concurrence of the 
Senate: 

H. R.11560. An act relating to unpaid Hawaiian Postal Sav-
ings Bank deposits; . 

H. R. 14043. An act to provide ·for the extension of time 
within which homestead entrymen may establish their residence 
upon certain lands within the limits of the Huntley irrigation 
project, in the county of Yellowstone, in the State of Montana; 

H . R. 17288. An act making appropriations- for the support of 
the Army for the fiscal year ending June 30, 1909; 

H. R.17422. An act to authorize the counties of Henry and 
Rock I sland, in the State of Illinois, to construct a bridge 
across Rock River at or near Colona Ferry, in said State; and 

H. R. 17703. An act to repeal section 4885 of the Revised 
Statutes and to substitute another section therefor. 

ENROLLED BILLS AND JOINT RESOLUTIONS SIGNED. 
The message also announced that the Speaker of the House 

had signed the following enrolled bills and joint resolutions, 
and they were thereupon signed by the Vi<!e-President: 

H . R. 1u051. An act to authorize the Cahaba Power Company, 
a corporation organized under the laws of the State of Ala­
bama, to con~truct a · dam across ·the Cahaba River, in said 
State, at or near Centervi11e, Ala.; 

H. R. 16955. An act to extend the time for building a bridge 
across Red River at Shre\eport, La.; and 

II. R.17227. An act to authorize the city of St. Joseph, Mich., 
to construct a bridge across the St. Joseph River at or near its 
mouth. 

II. J. Res.102. Joint resolution authorizing the Secretary of 
War to furnish three condemned cannon to the mayor of the 
city of Detroit, Mich., to be placed on the base of the statue of 
the late Maj. Gen. Alexander Macomb, United States Army; 
and 

II. J . Res. 120. Joint resolution authorizing the Secretary of 

War to apply the unexpended balance of the donation made by 
the citizens of Dallas, TeY., under -the provisions of t he river 
and harbor act of March 3, 1905, to work in constr uction of 
Lock and Dam No. 2 in section 1 of Trinity River. 

PETITIONS AND MEMORIALS. 
Mr. McLAURIN presented a joint resolution of t he legisla­

ture of .Mississippi, which was referred to the Committee on 
Claims and ordered to be printed in the RECORD, as· follows : 

A joint resolution memorializing Members of Congress to pass a law 
appropriating cotton-tax fund now in the United States Treasury to 
pension ex-Confederate soldieri\ and their widows and orphans. 

Whereas there has remained in the United States '.l'reasury for a 
number of years a sum approximating $60,000,000 ille;:o.lly collected 
lUI a tax on cotton produced and marketed ln Southern States during 
the years 1865, 1866, and 1867 a.nd 1868 ; and 

Where!l.l!l after the passage of so many years it becomes lmpossible 
to secure the return of thle tax in an equalized manner to the greater 
number of those who paid this illegal tax; and 

Whereas recognizing it is the wish and desire of the people of the 
Southern cotton-growing States who paid this tax and their descend­
ants that this fund now held by the United States Treasury be paid 
out for the pensioning of old ex-Confederate soldiers, their widowsi 
and orphans, understandingly, by this method would, ln a practica 
way, reach the class of people who bore this injustice: Therefore be it 

R esolv ed by the senate (the house of representatives concurring) , 
That the Congress of the United States is hereby respectfully memo­
rialized and urged to pass a law authorizing and instructing the Treas­
urer of t he United States to pay over this cotton-tax fund to the treas­
urers of the dill'erent Southern cotton-growing States in the proportion 
as each State contributed and paid this tax that constitutes this fund 
for the purpose of distributing the same as pensions to the old Confed­
erate soldiers as the legislatures of the ditl'erent States may deem 
proper : Be It further 

Resolv ed, That the Members of Congress from Mississippi are ear­
nestly requested to take such steps as will uid in accomplishing this end. 

Mr. BRIGGS presented a petition of the New Jersey State 
Funeral Directors' Association, praying for the enactment of 
legislation providing for the discontinuance of the custom of 
burials at sea, which was referred to the Committee on Public 
Health and National Quarantine. 

He also presented a memorial of the Surgery Publishing,Oom­
pany, of New York City, N.Y., remonstrating against the passage 
of the bill (S. 1518) to_amend section 3893 of the Revised Stat­
utes, which was referred to the Committee on Post-Offices and 
Post-Roads. 

He also presented .a petition of the Baptist Ministers' Confer­
ence, of Trenton, N. J. , praying for the enactment of legislation 
to regulate the interstate transportation of intoxicating liquors 
in prohibition districts, which was referred to the Committee on 
the Judiciary. 

He also presented the petition of Dr. Henry N. Dodge, of Mor­
ristown, N. J. , praying for the enactment of legislation to estab­
lish a national forest reserve in the southern Appalachians and 
White Mountains, which was referred to the Committee on For­
est Resena.tions and the Protection of Game. 

He also presented a petition of Local Grange No. 170, Patrons 
of Husbandry, of Lawrenceville, N. J., praying for the passage 
of the so-called " parcels-post bill," and also for the establish­
ment of postal savings banks, which was referred to the Com­
mittee on Post-Offices and Post-Roads. 

.M:r. BROWN presented a memorial of sundry citizens of Ax­
tell, Nebr., remonstrating against the passage of the so-called 
"parcels-post bill," which was referred to the Committee on 
Post-Offices and Post-Roads. 

He also presented a petition of the Lancaster County Woman's 
Christian Temperance Union, of Lincoln, Kebr., praying for the 
adoption of an amendment to the Constitution to prohibit · the 
disfranchisement of citizens of the United States on account of 
sex, which was referred to the Select Committee on Woman Suf­
frage. 

1\fr. GALLINGER presented a petition of Sundry citizens of 
Portsmouth, N. H ., praying for the enactment of legislation pro­
viding for the construction of at least one of the proposed new 
battle ships at one of the Government navy-yards, which was re­
ferred to the Committee on Naval Affairs. 

He al!5o presented a. petition of sundry residents on Sixteenth 
street, in Washington, D. C., praying for the enactment of legis­
lation to change the name of Sixteenth street to Presidents' a\e­
nue, which was referred to the Committee on the District of Co­
lumbia. 

r- He also presented petitions of the Woman's Christian Temper­
ance Union of Winchester, N. H., of sundry citizens of Uount 
Holly, N.J., and Washington, D. C., praying for the enactment of 
legislation to prohibit the manufacture and sale of intoxicating 
liquors which were referred to the Committee on the District of 
Columbia. 

Mr. TAYLOR presented a memorial of the Druggists' Asso­
ciation of Bedford COlmty, '.renn., remonstrating against the. 
passage of the so-called "parcels-post bill," which was referred 
to the Committee on Post-Offices and Post-Roads. 

He also presented a petition of Local Union No. 19, Unil ers' 
Union, of Memphis, Tenn., praying for the repeal of the duty .· 
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on white paper, wood pulp, and the materials used in the manu­
facture thereof, which was referred to the Committee on 
Finance. 

1\!r. SCOTT presented a petition of the West Virginia State 
Federation of Labor praying for the adoption of a certain 
amendment to the so-called " Sherman antitrust law," which 
was referred to the Committee on the Judiciary. 

He also presented petitions of Green Valley Lodge, No. 223, 
Brotherhood of Locomoti're Firemen and Engineers; of Ohio 
Valley Lodge, No. 13, Brotherhood of Railroad Trainmen; and 
of Hinton Lodge, No. 256, Brotherhood of Locomotive Firemen 
and Enginemen, of Hinton, all in the State of West Virginia, 
praying for the passage of the so-called '.'employers' liability 
bill," which were referred to the Committee on the Judiciary. 

Mr. G~IDLE presented a memorial of sundry citizens of 
Alcester, S. Dak., remonsb·ating against the enactment of legis­
lation to amend section 549 of the postal laws of the United 
States relating to post-offices and post-roads, which was re­
ferred to the Committee on Post-Offices and Post-Roads. 

Mr. LONG presented memorials of sundry citizens of Bm'lls, 
Utica, Norton, Jennings, Dodge City, Hutchinson, Lawrence, 
Salina, Abilene, Benedict, Robinson, White City, Lamont, Palco, 
Hartford, Whitecloud, Anthony, and Elgin, all in the State of 
Kansas, remonstrating against the passage of the so-called 
"parcels-post bill," which were r eferred to the Committee on 
Post-Offices and Post-Roads. 

He also presented petitions· of sundry citizens and organiza­
tions of- Bazine, Fort Scott, Gardner, Gridley, Larned, Little 
River, Newton, Nickerson, Nortonville, Phillipsburg, and Wil­
liamsburg, all in the State of Kansas, praying for the enact­
ment of legislation to prohibit the manufacture and sale of in­
toxicating liquors in the District of Columbia, which were re­
ferTed to the Committee on the Disb·ict of Columbia. 

He also presented a petition of the Mercantile Club of Kansas 
City, Kans., praying for the enactment of legislation to improve 
the present financial system, and also for the guaranty of na­
tional-bank deposits, which was referred to the Committee on 
Finance. -

He also presented a petition of the legislatiye committee of 
the State Society of Labor and Industry, of Pittsburg, Kans., 
praying for the passage of the so-called " La Follette-Sterling 
employers' . liability bill," and also for the passage of the so­
called "Rodenberg anti-injunction bill," which was referred to 
the Committee on the Judiciary. 

Mr. BRANDEGEE presented a memorial of the American 
Association of Masters, Mates, and Pilots, of New London Conn., 
remonstrating against the enacbnent of legislation to remove 
discriminations against American sailing vessels in the coasting 
trade, which was referred to the Committee on Commerce. 

He also presented a memorial of sundry citizens of Rocky 
Hill, Conn., and the memorial of J. F . Donovan, of New Haven, 
Conn., remonsb·ating against the passage of the so-called 
" Crumpacker census bill " providing for the employment of ad­
ditional clerks for taking the Thirteenth ana subsequent cen­
suses, which were referred to .the Committee on the Census. 

Mr. BURKETT presented a petition of the postmasters of 
Valley, Arlington, and Benson. in the State of Nebraska, pray­
ing that an appropriation of $2,000,000 be made for clerk hire 
for third-class post-offices, which was referred to the Commit­
tee on Post-Offices and Post-Roads. 

He also presented a memorial of sundry citizens of Axtell, 
Nebr., remonstrating against the ·passage of the so-called "par­
cels post bill," which was referred to the Committee on Post­
Offices and Post-Roads. 

Mr. ALDRICH presented a petition of the masters and pilots 
of steam Yessels navigating on Block Island Sound praying 
that an appropriation be made for a light-house at the Harbor 
of Refuge at Point Judith, Rhode.Island, which was referred to 
the Committee on Commerce. 

Mr. HOPKINS presented a petition of sundry citizens of 
Chicago, Ill., praying for the enactment of legislation providing 
for the construction of at least t'lvo of the proposed new battle 
ships at the Government navy-yards, which was referred to the 
Committee on NaYal Affairs. 

He also presented a petition of Northwestern Lodge, No. 424, 
Brotherhood of Railroad Trainmen, of Chicago, Ill., praying 
for the passage of the so-called "anti-injunction bill," which 
was referred to the Committee on the Judjciary. 

He also presented a memorial of Northwestern Lodge, No. 
424, Brotherhood of Railroad Trainmen, of Chicago, Ill., re­
monstrating agajnst the passage of the so-called " Knox em­
ployers' liability bill," which was referred to tlle Committee on 

. the Judiciary. · 
~Ir. CLAPP presented a petition of Local Union No. 6, In·· 

ternational Photo-Engrayers' Union of North America, of 1\Iin­
neapoUs, 1\Iinn., praying for the repeal of the duty on white 

paper, wood pulp, and the materials used in the manufacture 
thereof, which was referred to the Committee on Finance. 

He also presented a petition of the Osage Indian Council of 
Pawhuska, Okla., praying for the enactment of legislation pro­
viding for the holding of two terms of the Federal courts for 
the western djstrict 9f Oklahoma at that city, which was re­
ferred to the Committee on the Judiciary. 

1\Ir. WETMORE presented a petition of the town council of 
Narraga~sett, R. I., praying for the enactment of legislation to 
promote the efficiency of the Life-Saving Service, which was 
referred to the Committee on Commerce. 

He also presented a memorial of the Rhode Island Radical 
Peace Society, of Providence, R. I., remonstrating against any 
appropriation being made for the construction of new battle 
ships, which was referred to the Committee on Naval Affairs. 
· He also presented a petition of the Woman's Christian Tem­
perance Union of Providence, R. I., praying for the adoption of 
an amendment to the Constitution providing for the disfran­
chisement of citizens of the United States on account of sex 
which was referred to the Select Committee on Woma~ 
Suffrage. 

He also presented a petition of the Woman's Christian Tem­
perance Union of Providence, R. I., praying for the enactment 
of legislation to prohibit the manufacture and sale of intoxicat­
ing liquors in the Distlict of Columbia, which was referred to· 
the Committee on the District of Columbia. 

1\Ir. TALIAFERRO presented a petition of sundry citizens 
of Lakeland, Fla., praying for the passage of the o-called " La 
Follette employers' liability bill," which was referred to the 
Committee on the Judiciary. 

1\Ir. BROWN. For the senior Senator from Wisconsin [.Mr. 
LA FoLLETTE] I present a petition of sundry citizens of Louisiana 
relative to the condition of the telegraph companies of the 
country. The petition is signed by a large number of citizens 
and I ask that it be referred to the Committee on Educatio~ 
and Labor and printed in the REOORD, omitting the names. 

The VICE-PRESIDENT. Without objection the petition will 
be referred to the Committee on Education and Labor and 
printed in the RECORD, omitting the names. 

The petition is as follo..ws : 
To the Mem.bers ot the Senate ana House of 

R ept·esentati1;es in Congress assem-bled: 
We, the undersigned, respectfully petition Congress as follows : 
1. To. enact legislation placing the telegraph systems of the United 

States under the provisions of an act whereby in any controversy 
threatening to interfere with or interrupt the telegraph service the 
Federal Government shall cause an investigation to be made on re­
quest of either party to the controversy. President Roosevelt said on 
this subject in his message to Congress, " the need for some provision 
for such investigation was forcibly illustrated during the past summer. 
A strike of telegraph operators seriously interfered with telegraph com­
munication. causing great damage to business interests and serious in­
convenience to the general public," etc. 

2. To enact legislation compelling telegraph companies to show 
plainly and accurately on each tel egram delivered by them the time 
such telegram was filed for transmission at the place from whence it 
came and the time such telegr_am was received at the office from which 
it was delivered. (House of Representatives bills Nos. 15123 and 
152G7 and Senate bill No. 4395.) , 

3. To enact legislation designed to prevent mailing of telegrams by 
telegraph companies which are accepted for telegraphic transmi sion. 
Telegrams were mailed in every State in the Union during the recent 
telegraphers' strike, and the evidence is on file at Washington. (House 
of Representatives bill 15929. ) 

4. 'l'o cause general investigation of the telegraph companies, 
especially as to justifiability of their joint increase in telegraphic rate's 
to the public of 20 per cent to 60 per cent, the reduction of 10 per 
cent in salaries of employees, and the conduction of their business dur­
ing the telegraphers' strike. (House joint resolution No. 12G.) 

REPORT OF COMMITTEE. 
Mr. BURROWS, from the Committee on Naval Affairs, to 

whom was referred the bill ( S. 5473) to authorize the Secretary 
of the Navy in certain cases to mitigate or remit the loss of 
rights of citizenship imposed by law upon deserters from the 
naval service, reported it without amendment and submitted a 
report thereon. 

MONONGAHELA RIVER DRIDGE. 

1\Ir. PILES. From the Committee on Commerce I report back 
without amendment the bill (H. R. 17220) to amend an act en­
titled "An act to authorize the Fayette Bridge Company to con­
struct a bridge over the Monongahela River, Pennsylvania, fi·om 
a point in the borough of Brownsville,Fayette County, to a point 
in the borough of West Brownsville, 'Vashington County," ap­
proved April 23, 1906. I call the attention of the Senator from · 
Pennsylvania [Mr. KNox] to the report. 

Mr. KNOX. I ·ask unanimous consent for the present con­
sideration of the bill. 

The Secretary r ead the bill, and there being no objection the 
Senate, as in Committee of the Whole, proceeded to its considera­
tion. 

The bill was reported to the Senate without amendment, or­
dered to a third reading, read the third time, and passed. 
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Mr. KNOX. I move. that the bill (S. 5367) to amend an act 1\Ir. ANKENY introduced a bill (S. 584.3) granting an in-

entitled "An act to .authorize the Fayette Bridge Company to crease of pension to Edward Cornwell, which was read twice 
construct a bridge o1er the Monongahela River, Pennsylvania, by its title and referred to the Committee on Pensions. 
from a point in the borough of Brownsville, Fayette Connty, to 1\Ir. Sl\IITH introduced a bill (S. 5844) grunting an honor­
a point in the borough of West Brownsville, Washington Coun- able discharge to Henry S. Hunter, which was read twice by its 
ty," approved April 23, 1006, be indefinitely postponed. title and referred to the Committee on Military Affairs. 

The motion was agreed to. Mr. du PONT introduced a bill (S. 5845) granting a pension 
TO·MB oF JOHN PAUL JONES. to John C. Ripperger-~ which was read twice by its title and 

with the accompanying papers, referred to the Committee o~ 
.Mr. 1.\IcENERY. I am directed by the Committee on Naval Pensions. 

Affairs, to whom was referred the bill (S. 5434) to provide for Mr. BURKETT introduced th-e- following bills,. whi-ch were 
finishing the crypt of the chapel, United States Naval Academy, severally read twice by their titles and. referred to the C-om­
.Anr~.apolis, hld., as a permanent resting place for the body of 
John Paul Jones, to report it favorably without amendment, mittee on Pensions: 
and I submit u report thereon. I ask for the pres.ent considera- A bill (S. 5846) granting a pension to Edward D. Satterlee; 
tion of the bill. A bill ( S. 5847) granting an increase of pension to Alfred 

The Secretary read the bill, and there being no obJection, Opelt; and 
the Senate, as in Committee of the Whole, proceeded to its con- A bill (S. 5848) granting an increase of pension to Elisha 
sideration. Biggerstaff. 

T.he. bill was reported to the Senate without amendment, or- Mr. NEWL.A.NDS introduced a bill (S. 5849) granting an in-
dered to be engrossed for a third reading, read the tb.ll:d time, crease of pension to Jeremiah Regan, which was read twice by 
and passed. its title and, with the. accompanying papers, referred to the 

COURTS I!"'q" ALABAMA. Committee On Pensions. 
1\Ir. CULBERSON. I am directed by the Committee- on the . Mr. RAYNER introduced a bill (S. 5850) to appropriate 

Judiciary, to whom was referred the bill (H. R. 17524) to pro- money for the payment of certain advances made to-the United 
vide for circuit and district courts of the United States at States by the State of Maryland, which was read twice by its 
Dothan, Ala., to report it favorably without amendment. title and referred to the Committee on Claims. 

Mr. JOHNSTON. I ask unanimous consent that the bill be Mr. BEVERIDGE introduced a bill (S~ 5851) granting an 
now considered. It is purely a local measure. ' increase of pension to Andrew J. Moore, which was read twice 

The Secretary read the bill, and there being no objection, by its title and, with the accompanying papers, referred to the 
the Senate, as in Committee of the Whole, proceeded to its. Committee on Pensions~ 
consideration. .Mr. HEYBURN introduced a bill (S. 5852) to provide for 

The bill was reported to the Senate without amendment, or- town sites in connection with projects under the reclamation act 
dered to a third reading, read the third time, and passed. and for the construction of schools and municipal improve-

BULB IN'l;RODUCED. ments, and for other purposes, which was read twice by its 
Mr. McLAURIN introduced a bill (S. 5829 ) for the relief of title and referred to the Committee on Irrigation and Reclama­

Emily Donnelly, which was read twice by its title and referred tion of Arid Lauds. 
to the Committee on Claims. l\Ir. NEWL.Al"'{DS introduced a bill ( S. 5853) to provide for 

Mr. SCOTT introduced a bill ( s. 5830) gran.ting an increase the extension of Reno road in the District of Columbia, for the· 
of pension to Jacob Watson,. which was read twice by its assessment of benefits. and the award of damages in connection 
title and, with accompanying papers, referred to the Com- therewith, and to provide a fund for the cost and expenses of: 
mittee on Pensions. · condemnation proceedings, and for the payment of all judgments 

Mr. TAYLOR introduced a bill (S~ 5831) for the r-elief of · and awards in connection therewith, which was read twice by 
1\Ia.rion B. Patterson, whi-ch wa.s read twice by its title and, with its title and referred to the Committee on the District of Co­
the accompanying papers, referred to the. Committee on Claims. lumbia . 

.Mr. BANKHEAD introduced a .bill (S. 5832) for the relief 1\Ir. OWEN introduced a bill (S. 5854) to amend section 3643 
of the late firm of Martin, Weakley & Co., which was read · of the Revised Statutes and penalize false entries of public 
twice by its title and, with the accompanying papers, referred moneys, which was read wice by its title and referred to the 
to the Committee on Claims. Committee on the Judiciary. 

Mr. KEA.N introduced the following bills, which were sever- Inr. SIMMONS introduced a bill ( S. 5855) providing for an 
ally read twice by therr titles and referred to the Committee on additional circuit judge in the fourth judicial circuit, which 
Public Buildings and Grounds: wus read twice by its title and referred to the. Committee on 

A bill ( S. 5833) for the purchase of a site and th-e erection the Judiciary 
of a public building thereon in the city of Plainfield, N.J.; and M1·. TELLER introdueed a joint resolution ~S. R. 62) au-

A bill (S. 5834) to provide for the enlargement of the post- . thorizing and directing the- Secretary of Wart() diSJ.)ose- of cer-
office building at Hoboken, N. J. tain obsolete guns,. which was read twice by its title and re-

1\Ir. TILLMAN (by request) introduced a bill (S. 5835) for feri"cd to the Committee on Military Affairs. 
the relief Of the estate Of Robert Kirkley, deceased, WhiCh was AMEND-MENTS TO APPROPRIATION BILLS. 
read twice by its title and referred to the Committee on Claims. 

Mr. BURROWS introduced a bill (S. 583G) for the relief of Mr. SUTHERLAND submitted an amendment proposing to 
Olive P. Tibbitts, which was read twice by its title and, with · increase the salary of one law clerk in office of the Solicitm: 
the accompanying papers, referred to the Committee on Claims. of Internal Re\enue, Department of Justice, from $-1,800 to 

1\Ir. KNOX introdu-ced a bill ( s. 5837) for the refunding of $2,000, intended to be pr:.0posed by him to the legislative, etc., 
money illegally collected by the United States Treasury De- appropriation bill, which was referred to the Committee on Ap­
partrnent as excise taxes from . the Fort Pitt Gas Company, propriations and ordered to be printed. 
Pittsburg, Pa., which was read twice by its title and referred Mr. LODGE submitted an amendment relie>ing from further 
to the Committee on Finance. service July 1, 1DOS, on accotmt of age, clerk of c.la.ss 4 em-

11r. HOPKINS introduced a bill (S. 5838 ) granting an in- ployed at the- Na1al Observatory, Washington, D. C., etc-., in­
crease of pension to Mattie J. Stark, which was read twice by tended to be proposed by him to the naval appropriation bill,_ 
its title and, with the accompanying papers, referred to the which \1fas referred to the Committee on Naval Affairs and 
Committee on Pensions. ordered to be printed. 

Mr. TELLER introduced a bill ( S... 583!)) for th.e r elief of .. AMENDMENTS TO OMNIBUS tLAIMS BILL.. 

George W. W~ckes,. which was read twice by its title and re- Mr. GALLINGER submitted an amendment intended to be 
ferred to the Committee on Indjan Affairs. proposed by him to House bill 15372, known as the "omnibus 

Mr. CLAY inh·oduced a bill (S. 5840) to provide for the ex- claims bill," which was referred to the Committee on Claims 
tension, improvement, antl enlargement of the post-office and and ordered to be printed. 
court-ho~1 Fe building at Augusta, Ga., which was read twice by Mr . .McENERY submitted an amendment intended to be pro-
its title a:J.d referPed to the Committee on Public Buildings and posed by him to ·House bill 15372, known as the "omnibus • 
Grounds. claims bill," which was referred to the Committee on Claims 

He also introduced the following bills, which were severally a:nd ordered to be printed. 
read twice by their titles and referred to the Committee on 
Claims : AMENDMENT TO OMNIBUS PENSION BILL. 

A. bill ( S. 58-±1) for the relief of the estate of George Patten, :Mr. BURROWS snbmitted an amendment intended to be pro-
deceased; and posed by him to House bill 15653, known as the " omnibus pen-

A bill (S. 5842) for the reliAl: of the heirs of George Win- sion bill,'~ which was referred to the Committee on Pensions and' 
frey, deceased. ordered to be nrintedr 
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AMENDMENTS TO FINANCIAL BILL. 

Mr. CULBERSON submitted two amendments intended to be 
proposed by him to the bill ( S. 3023) to amend the national 
banking laws, which were ordered to lie on the table and be 
printed. 

RIGHTS OF WAY TH£0UGH FOREST RESERVES. 

Mr. ANKENY submitted an amendment intended to be pro­
posed by him to the bill (S. 4170) granting rights of way and 
easements for the construction, use, maintenance, and operation 
of roads, highways, canals, ditches, reservoirs, telephone and 
telegraph lines, and lines for the transmission of electric light 
and power within and through forest reserves on the public 
lands of the United States, which was referred to the Commit­
tee on Public Lands, and ordered to be printed. 

OCEAN MAIL SERVICE. 

Mr. SIMMONS submitted an amendment intended to be pro­
posed by him to the bill (S. 28) to amend the act of March 3, 
1891, entitled ".A.n act to provide for ocean mail service between 
the United States and foreign ports and to promote commerce," 
which was ordered to lie on the table and be printed. 

IMPROVEMENT OF COOSA AND ALABAMA RIVERS. 

I\fr. BANKHEAD. I ask unanimous consent for the con­
sideration of Senate concurrent resolution No. 42. 

The VICE-PRESIDENT. The concurrent r esolution will be 
read for the information of the Senate. 

The concurrent resolution was r ead, considered by unanimous 
consent, and agreed to, as follows : 

Resolved by the Senate (the Home of Representatives concttrring), 
That for the purpose of ascertainin~ the practicability and cost of im­
proving navigation on Coosa and Alabama rivers by means of storage 
reservoirs at, near, or above the sites selected for locks and dams Nos. 
12, 14, and 15 by cooperation with the Alabama Power Company, 
or any other corporation duly organized under the laws of the State of 
Alabama, in the development o! water power for industrial purposes, the 
Secretary of ·war is hereby authorized to cause a surveY. to be made 
of that portion of Coosa River above and below the sites selected for 
locks and dams Nos. 12, 14, and 15, and to submit to Congress 
as early as practicable a report giving the results of said survey, in­
ch:ding plans and estimates of the whole cost of t~e work and the 
proportion thereof which should be borne by the Umted States ; and 
that the cost of said survey shall be paid from funds heretofore ap­
propriated for examinations, surveys, and contingencies of rivers and 
harbors. 

Mr. GALLINGER. :Mr. P resident, let us have the regular 
order. 

The VICE-PRESIDENT. Concurrent and other resolutions 
are in order. 

' CHOCTAW AND CHICKASAW INDIAN ROLLS. 

Mr. TELLER. I submit a r esolution which I ask be re­
ferred to the Select Committee on the Five-Civilized Tribes. 

The resolution was read and referred to the Select Committee 
on the Five Civilized Tribes, as follows : 

ResolJJed, That the Secretary of the Treasury and the Secretary of 
the Interior be, and they are hereby, authorized and directed to, im­
mediately upon the passage of this resolution, transmit to the Public 
Printer either: the original or a true and correct copy of the original 
of each and every roll of the Choctaw and Chickasaw Indians now in 
the possession and custody of either of said Departments, or of any 
Bureau division, or commission thereof or thereunder, prepared by 
United 'states officers, agents, or representatives during the years 1830 
to 1890 inclusive ; and the Public Printer is hereby directed, imme­
d iately upon the receipt of said rolls, to print 500 copies of the same, 
the expenses of printing the said rolls to be paid out of the contingent 
fund of the Senate, and immediately upon the completion of the print­
ing of said rolls the .original copies shall be returned to the Depart­
ment from which they were received. 

SEAL ISLANDS OF ALASKA. 

Mr. TELLER submitted the . following resolution, which was 
considered by unanimous consent and agreed to : 

Resol·~:ed, That the Secretary of Commerce and Labor be, and he is 
hereby, directed to furnish, for the information and use of the Senate, 
copies of all the reports made by the chief and special agents of the 
Department of Commerce and Labor in charge of the Seal Islands of · 
Alaska during the years 1906 and 1907, and including all reports 
made to him by his assistants upon the condition of the tur-1>eal herd 
and the conduct of affairs on said islands. 

DISPOSITION OF CHICKASAW FUNDS. 

Mr. TILL.li.A.N. I ask for immediate consideration of the 
resolution which I send to the desk. 

'l.'he resolution was read, as follows : 
Whereas it is alleged that on the 24th day of J"une, 1905, a grand 

jury of the United States o! America duly selected, summoned. im­
paneled sworn, and charged to inquire fully in and for the body of 
t he southern district of the Indian Territory in tile name and by the 

• authority of the United States of America did, upon the oaths of the­
members thereof, find, present, and charge that one D. II. J"ohnson, 
one P. 8. Mosely, one George Mansfield, one J". F . McMurray, and one 
Melvin Cornish, and others to the grand jurors unknown, on certain 
days in the year 1902, within the southern district of the said Indian 
Tenitory did unlawfully aud feloniously commit the crime of con­
spiracy tO defraud (an ofl'ense against the laws of the United States) 
by defrauding the Chickasaw Nation out of the sum of $28,87G.90, the 
e_xact _amounts fraudulently obtained from the Ch ickasaw Nation and 
the exact times and places where and when the said ft·audulent trans­
actions occurred being set out .in said indictment; and 

Whereas it is alleged that on or about the 15th day of December, 
1905, the Attorney-General of the United States did direct one W. B. 
Johnson, then United States attorney for the southern district of the 
I ndian 'l'erritory, to dismiss, by entering a nolle prosequi in said case, 
t he said indictment ; and 

. Whereas it is alleged that the said W. B. J"ohnson refused to dismiss 
the said indictment as directed by the Attorney-General of the United 
States; and 

Whereas It is alleged that the Attorney-General of the United States 
on or about the 15th day of ;January, 1905, removed the said W. B. 
J"ohnson from otli.ce, said removal being by telegraphic communication, 
and said removal being based upon the refusal of the said W. B. ;John­
son to carry out the directions of the .Attorney-General of the United 
States; a nd 

Whereas it is alleged that the said Attorney-General of the United 
States did, on or about the 15th day of ;January, 1905, by telegraphic 
communication, reinstate the said W. B. J"ohnson in the otfice of United 
States attorney for the southern district of the Indian Territory; and 

Whereas it 1s alleged that the said W. B. ;Johnson refused and con­
tinued to refuse to di~miss the said indictment against the said persons 
during his term of omce; and . 

Whereas it is alleged that on or about the 13th day of November, 
1907. the Attorney-General of the United States did send a tele.~ram to 
the United States attorney for the southern district of the Indian Ter­
ritory, one George R. Walker, directing him to " be sure " and dismiss 
the said indictment against the said persons " before the Territorial 
courts pass out of existence and the creation of the new State; " and 

Whereas it is alleged that on or about the 14th day of November, 
1907, the assistant United States attorney for the southern district of 
the Indian TerTitory (the United States attorney being absent at the 
time), one J"ames E. Humphrey, did cause au order to be entered upon 
the records of the United States court for· the southern district of the 
Indian Territory, sitting at Ardmore, dismissing the sa1d indictment 
with the notation "by the direction of the Attorney-General of the 
United States : " Thet·efore be it 

Resolved, That the .Attorney-General of the United States be, and he 
is hereby, directed to transmit to the Senate a true and correc t copy 
of the said indictment, all correspondence of evet·y kind and description 
that has passed between the Department and the United States attor­
ney or attorneys and his or their assistant attorney or attorneys for 
the southern district of the Indian Territory. and all correspondence of 
every kind and description between any officer of the United States 
Government and any other person or persons pertaining or appertalnlng 
to said indictment. 

That the .Attorney-General of the United Stntes be, and he is hereby, 
directed to inform the Senate why said indictment was dismissed and 
whether it is customary for the Attorney-General to interfere with the 
prosecution of persons against whom an indictment or indictments have 
been returned in the State or Federal courts of the country, and 
whether other indictments have been dismissed by direction of the 
Attorney-General within the past five years, and if so, what indict­
ments, and the cause therefor. 

The VICE-PRESIDENT. I s there objection to the present 
consideration of the resolution? 

Mr. GALLINGER. It has· been submitted this morning? 
Mr. TILLJ\.IAN. Yes, sir. 
Mr. GALLINGER. I think I should like to see it in print. 

I will ask that it go over. 
The VICE-PRESIDENT. Objection is made, and the resolu­

tion will go over. 
PORTSMOUTH, N . H., HARBOR. 

.Mr. GALLINGER submitted the following concurrent resolu­
tion, which was r eferred to the cOmmittee on Commerce : 

Resolved by the Senate (the House of Representatives conourr·ing), 
That the Secretary of War be, and he is hereby, antho.tzed and di­
rected to cause an examination aud survey to be made of Portsmouth 
Harbor, in the State of New Hampshire, with a view to obtaining 
slack-water navigation therein by the construction of a dam, and to 
submit estimates for the same. 

RECEIPTS AND DISBURSEMENTS OF PUBLIC MONEY. 

Mr. OWEN. I submit a resolution, and ask that it be read 
and r eferred to the Committee on Expenditures in the Treasury 
Department. 

The resolution was read nnd referred to the Committee on 
Expenditures in the Treasury :r;>epartment, as foll9ws : 

Resolved That the Secretary of the Treasury be, and he is hereby, 
directed to' transmit to the Senat~ the following information : 

First. A revised statement of Table No. 7, of the Treasurer's annual 
report, entUled "Receipts and disbursements of each kind of money on 
all accounts at the subtreasury in New York for the fiscal year 1907 ," 
in which statement all the checks or drafts now included in or rep­
resented to be amounts of coins or notes shall be entered in a separate 
column to show the actual receipts and disbursements of each kind 
of money, as well as the amounts of checks or drafts received and dis­
bursed on all accounts, this statement to be made without delay and 
transmitted immediately upon complet~n . 

Second. Similarly arranged statements of receipts and disburse­
ments at the Treasury in Washington and at each of the eight sub­
treasuries outside of New York; that is to say, statements revising 
and correcting Tables Nos. 5, 6, 8, 9, 10, 11, 12, 13, 14, and 15 of the 
Treasurer's report for 1907. 

Third. All correspondence with and departmental reports to tbe 
Secretary of the Treasury or the Treasurer of the United States in 
1907, and previously from 1884 to 1007, on the subject of entering 
amounts of checks or drafts as actual moneys received and disbursed 
in the tables accompanying the annual report of the Treasurer. 

Mr. OWEN. I ask that the correspondence I send to the 
desk, which is explanatory of the resolution, be printed in the 
RECORD for the information of the Senate. 

The VICE-PRESIDENT. The Senator from Oklahoma asks 
unanimous consent that the matter referred to by him be 
pr inted in the RECORD without reading. Is there objection? 
The Chair hear s none, and it is so ordered .. 



/ 

• 

1908. CONGRESSIONAL RECORD-SENATE. · 2727. 

The matter referred to is as follows : 

l-Ion. GEORGE B. CORTELYOU, 

322 :M.A.RYLAND AVENUE NE., 
WasT ingwn, D. a., November 7, 1907. 

f1ect·eta1·y of tl!c Treasury, Washingtofl, D. a. 
DEAR Sm : At your request I inclose a memorandum of those false 

entries of several hundred million dollars in the account of the assist­
ant treasurer at New York, falsifications which, for the fiscal year 1906, 
amounted to about one thousand millions on each side of the acc<>unt. 

The inclosed letter explaining the sophistication you will remember 
reading at Huntington in my presence, on August 23. The fraud con­
sists in entering checks as gold certificates, silver certificates, United 
States notes, sub~idiary silver, and minor coin, when no coin or note 
is paid or received. 

Treasury officials have been telling me you would not order the dis­
continuance of even such deliberate, enormous falsifications and their 
correction in the account for 1907 soon to be published. Since the 
entries bal:mceb being ·equally false as debits and credits, they do 
not indicate a straction or diversion of public funds. The only 
evil intent is to dccei>e the Appropriations Committees of the House 
and Senate by making the business done at the subtreasury in New 
York and Treasury in Washington appear greater than it is in propor­
tion to that of other offices. 

These false entries are still being made dally at the subtreasury in 
New York, where you were recently. Their correction will be an act 
of honesty entirely yours, due to your individual courage. The Depart­
ment shows no sense of shame at making a false statement of !Jillions. 

* • * * • * • 
Very respectfully, JAMES C. llA.LLOCK. 

Hen. GEORGE B. CORTELYOU, 

24 SEVE:\'TH A VE~UE, 
Broo"klyn, N. Y ., August tz, 19(fl. 

Secreta:ry of the Treasury, Washington, D. a . 
DE.A.R SIR : In mine of August 19 I showed by forty years of Treasury 

circulars the Secretary's power to have disbursements made by checks 
on banks in Washington, New York, etc. 

In this I wish to call your attention particularly to a sophistication 
·of Treasury accounts in which several hundred million dollars of 
imaginary disbursements are entered as real transactions. This padding 
is conneeted with the refusal of bank checks in payment of customs 
duties at New York. Its complete correction can be easily effeeted by 
accepting such checks under a simple rule insuring absolute safety, as 
will be explained. 

Misled by the last armual report of the United States Treasurer 
(p. 53), I wrote you on July 1 2 that "in 1906 disbursements at New 
York amounted to $740,205,722 by United States disbursing agents." 
The Treasurer gives t.he total expenditures (p. 7) for 1906 as 
$568,784,799, or $171,420,923 less than these officers are reported as 
disbursing. IIow do they come t o disburse more than the entire ex­
penditures of the Government? 

Upon investigation I find an error of $352,959,158, which reduces 
their disbursements nearly half of the reported amount, namely, to 

387,246,564. This error is a figment of bookkeeping. It appears in 
Table No. 7 of the 'l'reasurer's report (p. 53) as "Special customs de­
posit." 

What is this so-called deposit? It is supposed to be money which 
New York banks deposited during the year with the assistant treas­
urer to pay duties for their customers. Such deposits are made daily in 
advance and far exceed the amount of duties paid at New York and else­
where'. A bank, for Instance, deposits $50,000 in the morning and gives 
its importing customers during the day "special customs fund transfers" 
aggregating $20,0001 which the rollector of customs accepts in payment 
and deposits with tne assistant treasurer who, a t th~ close of business, 
enters in his account $20,000 as customs receipts and $30,000 as "special 
customs deposit." This deposit, then, is the unused portion. 

Wllat is done with the balance? First, the cashier of the sub­
treasury mails the bank immediately a check on the assistant treasurer 
for $30,000. The next day the bank returns this check with $20,000 
in money to make a deposit of $50,000 for that day, and so on through 
the year. In 1906 the total amount of checks returned to the New York 
banks dailv appears to have averaged about $1,161,000. These checks 
represented so much money constantly on deposit and undrawn be­
cause in excess of requirements. 

These cashier's checks were really never cashed, but every morning 
there was an imaginary cashing : an imaginary presentation of the 
checks for payment, an imaginary payment of them in gold certifi­
cates, etc., and an imaginary deposit of these gold certificates, etc. 
This imaginary payment and deposit of the real $1,161,000 taking 
place daily swelled the imaginary " special customs deposit" during 
the year to nearly $353,000,000. The Treasurer reports this deposit as 
paid in $352,951,G30 of gold certificates which are wholly imaginary, 
::;5,873 of imaginary United States notes (fives), $1,501 of imaginary 
silver certificates (ones and twos), $133 of subsidiary silver (im­
aginary halves, quarters, and dimes), and 21 of imaginary nickels and 
coppers. The cashier is the imaginary disbursing officer of these im­
aginary deposits ; what he imagines he receives on deposit in the 
morning he im:::.gines he disburses in the afternoon . 

The real money deposited (say, $1,161,000 at the beginning of the 
year with real additions or deductions from day to day) should be 
considered as collateral to secure the balance carried overnighi and not 
as an ever-recurring daily receipt at the opening of business and a 
disbursement at its close. 

The best way to proceed would be for the Secretary of the Treasury 
to authorize: 1. The collector of customs at New York t o deposit cus­
toms receipts in depositary banks there. 

2. The collector to accept in payment of duties any certified checks 
on New York banks which any depositary bank there will place as 
cash to the credit of the United States Treasurer, giving the col~ector 

-a certificate of deposit for the same. 
3. Disbursing officers to deposit in New York banks, specially des­

ignated for each officer, any public moneys intrusted to them for dis­
bursement. 

4 . No further transfers from regular depositaries in New York t o 
the Treasury or subtreasury of any public money that can be O.is­
bursed as well or better by checks on banks. 

5 . Any excess of deposit over the amount of security held · by the 
Government to be transferred to other r egular deP<>sita.ries that furnish 
the security. 

The Secretary of the Treasury who authorizes all this will do more 
than any Secretary has done or been able to do for two generations 
(sixty-one years) . And should the Secretary now refuse to have <:) ecks 
drawn on depositary banks in Washington, New York, Baltimore. or 
any other of the nine subtreasury cities, he would mer it the co:u­
demnation of every business man, every banker, every woman and child 
that understands what a check is, and how unbusinesslike it is, in­
stead of paying in checks, t o run upon the banks for coin or currency, 
as the Government does. 

Very respectfully, J AMES C. HALr..ocrr. 
MEMORA.~DUM . 

I n the annual r eport of the United States Treasurer for 1906, page 53, 
Table No. 7 purports to give the "receipts and disbursements of each 
kind of money on all accounts at the subtreasury in New York for 
the fiscal year 1906." In this table there are nine columns for as 
many kinds of money, but no column for checks received and paid. 

On page 94 of the report, Table No. 46 gives the "transactions be­
tween the subtreasury and clearing house in New York during each 
month," showing "checks sent to clearing house" and " checks re­
ceived from clearing house," both aggregating hundreds of millions 
for the year. The amounts appear in Table No. 7, but disguised as 
receipts and disbursements in various forms of coin or notes. 

The item of "special customs deposit" as receipts in Table No. 7 
represents Qlecks for $352.959,158 drawn by the cashier of the sulJ.. 
treasury in favor of New York banks and deposited by them the next 
mornin7. These checks are falsely entered as " subsidiary silver," 
$133; ' United States notes," $5,873; "gold certificates," $352,951,630 ; 
" silver certificates." $1,501, and "minor coin," $21. These same 
amounts are merged in the disbur sements of disbursing officers t o whom 
the cashier's checks are charged, making nearly $353,000,000 of fiction 
in thelr alleged disbursements of $740,205,7:!2 in the five kinds of 
money named above. 

The item of " transfers," purporting to be the receipt of $540,609,560 
in gold certificates, is largely one of checks. Where the corresponding 
disbursements appear on the other side of the account is not known. 

These false entries appear to a greater or less extent in all the eleven 
tables from No. 5 to No. 15, pages 51-61 of the report, and summarized 
in Table No. 15. 

The correction of these false entries will require a separate column 
for " checks " as receipts and disbursements in all of the tables named. 

SPECIAL CUSTOMS FUND T R ANSFER. 

CLEARING HOUSE Nq 42. 

T HE MARKET AND FUl-TON NATIONAL BAN K 
OF NEW YORK. 

N9. c 900 $ NEW YORK _______ I 9 o_--- ----

THE COLLECTOR OF CUSTOMS AT THE PORT OF NEW YORK WILL CHA RGE AND TRANSFER TO THE ACCOUNT 

OF HDUTIES PA/0 11 DOLLARS 

FRO!t1 THE AMOUNTDEPOSITEDBYTHE MARK ET AND FULTON NATIONAL BANK OF NEWYORK W/THTHEASSISTANT 

TREASURER OF THE UNITED STATES AT NEW YORK, TO THE ACCOUNT OF "SPECIAL CUSTOMS FUND." 

Countersigned 

-----------------------------------------TELLER. ----------------------------------------CASHIER. 
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Report of Treasurer of the United States-Rectlipts at~.a disbursements of each kinrZ of money on an accounts at the subtreasury in New York, 
tor the fi~caz year 1!JOO. 

I 
Standard Subsidiary 

Account. Gold coin. d~~~~~. silver. 
United 
Stat~ 
notes. 

Treasury 
notes. 

National­
bank notes. 

Gold cer­
tificates. 

Silver cer­
tificates. 

Minor 
coin. Total. 

RECEIPTSr I 
CustomS..----·----------------------l!,829,38& $2M,564 $362 $1,149,93i -------------------- $197,137,910 $865,612 $28 $204,187,793 

~~~~~~:ee;;~~=~====~===============:~------285- ========== -------1~932- 19,853 ========== ------$786- 10,ooo,i~ -----1@~789-: -------85- 10,132,~ 
Disbur!'tin ;- officers-------------------- · 1,200 4,270 348 151,'rJ9 ------------ 153,175 25,118,190 174,075 26 25,603,023 
Post-Offico Department_______________ 16,18! 7,500 502 860,09! --------- 937,900 14,792,070 1,118,3:{2 4J) 17,732,631 
Transfers __________________________ . 599,800 8,66.3 503,319 21,050,983 $156,397 6,566,794 540,609,560 33,419,628 301,543 603,226,694: 
Gold bar~------------------------------------- ------------ 17 ------------ ---------- ----------- 20,035,370 ----------- ------- 20,055,387 
Standard silver dollars-------------~ 1,660 ----------- ------------ 251,940 ------------ 41,100 3,633,600 329,935 -------- 4,258,235 
Subsidiary silver____________________ 6,500 ------------- ----------- 352,045 ----------- 78,310 6,305,250 418,485 -------- 7,160,600 

~~g~c;'itk"c-~ies~~~=~~~~==~~~===~~~~ -i~iiOO~iiOO- ============ ========== -----~~~~ ~====== _____ ::~~~- -----~=~~~- -----~~=~- ==·====~= U~·.~ 
Redemption and exchange __________ 58,915,158 5,435,651 16,567,187 47,299, 910 38.3,507 656,565 98,599,860 147,113,427 2,258,610 377,231,881 

~~~~s~~-~~~~~~~~~~~==~~=--===1======= ========== ---------~~- ------~~~~- =~======== ========== ~~;:~;~ -----=~~=- _____ ::_ 8f~;:'~;~ 
TotaL--------------------------'65,370,172 5,660,650 I 17,073,800 n,207,431 541,9041 8,44.8,245 1,290,121,310 1~,001,949 2, 500,362 1,6!4,585,823 

DISBURSEMENTS. l==:;~==l==~======:========~==~~~~·=========l ~======:;l ====~====:l=========:l=======~l=~~==== 

Warrants and checks--------------- 4 ------------ 1,571 9,590 ---------- ----------- 29,!'i69,080 22,911 133 
5,305 

1 
4:!11,41l 

29,603,289 
7!0,20.) , 722 

3,449,854 
323,800,572 

Disbursing officers___________________ 590,00S 6,819 74 ,543 4,157,283 ----------- 2,105,000 732,771,300 495,459 

~~!~q~~_:>~~-~~~~~:~~=~=~=::=.:: ======== --1.4i~ioo- 7,2tt2,~~ --35:oo2~ooo- ----542~200- --6~235~ooo- 19i:~&~:~ 8o, 7m,M~ 
Redemption and exchange: 

Gold coin ______ __________________ ------- 5 4,209 -------- --------- ---------- 59,917,970 ------------ -------- 59,99-2,184 
Standard silver dollars ___________ -------------------------~---------------------------~---------------- 5,401,780 --------- 5,401,780 
Subsidiary silver _________________ -------~-- ----------- ----------- ----------- ----------- ----------- ---------- 16,555,145 ---------- 16,555,145 
United States notes ______ _______ . ------- -------- 373,05! 32,000,750 --------- ---------- 1,000 14,772,900 85,381 ~7,326,08.5 
Treasury notes of 18:)() ___________ -------- 100 1,000 ---------- --------- ---------- ----------- 38.!,858 70 38S,028 
National-bank notes _______ .:_ _____ --------------------- 519,800 ------------ -------- ---------- ------------ ---------- 136,765 6.56,565 
Gold certiJicates ________________ 33,80!,800 1,217,300 10,134,000 --------- =-------- ---------- 51,718,060 ---------- 1, 747,500 98,6Zl,680 
Silv-er certitlcates __________ .; ____ ----------- 831 ,4.00 108, 6.')() ------------------- - ----------- 82,970,000 63,356,143 127,981 147,394,174 
Minor coin---------------~-------------- ---------- 212 ---------- ---------- ---------- ------------- 2,255,868 643 2,2:>6, 723 
Fractional currencY---------------------- ---------- ---------- ---------- ---------- --------- ----------- ---------- ------- -----------

Clearing-house balances------------· -------- ------------ 10! 205,838 ------------ --------- 140,289,000 ------------ 10 14.0,494, 952 

TotaL ________________________ 
1
34.,394,812 _ 3,469,72! 18,420,074. 72,068,466 542,200 8,3-10,000 1,292,394,050 183,9-!6,227 2,595,200 1,616,170, 753 

Report of Treasurer of the United States-Transactions between the 
_ subtreasury and clearing house in New York aur·ing each montll 

ft·om Janua1·v, 1900. 

Imaginary disbursements : 
By disbursing officers--------------------------Offsets at clearing house ______________________ _ $352,959,158 

286,822,605 

Month. 
Checks sent 
to clearing 

house. 

CheckB re­
ceived from 

clearing 
house. 

Balances 
due sub­

treasury. 

Balances 
due clearing Total imaginary receipts---------------------------

house. Total imaginary disbursements----------------------

639,781,763 

639,781,763 
639.. 781, 763 

1905. 
July------------------$27,483,118.04 August _________________ 26,073,1!>2. 76 
September _____________ 26,972,085 .09 
October-------------- 28,235,116.35 
November_ ___________ 23,270,632.20 
December______ _______ 2!,309,278.05 

1903. 

$i7,29...3,942. n 
{0,694,438.55 
32,676,093.16 
40,686,938.83 
32,351,829.68 
32,187,315.89 

JanuarY---------------· 25,456,394.18 (6,n6,493 .94 
February ______________ 30,608,404.33 31, ,622.75 
March_ ____ _____________ 29,174,220.00 31,214,215.38 
ApriL_:_ _____________ 23,738,833.42 32 ,776,428.45 
MaY------------------ 23,291,358.19 29,305,626.23 
June--------------·-----· 24,473,190.24 29,795,611.40 

$2,689,536.40 
1,029,218.17 
3,{23,974.43 

556,8:H.30 
638,113.11 

1,059,374. 77 

325,392.65 
7, 268,075.27 
3. 750,494.87 
1,453,127.16 

724,U8.49 
3,348,367.87 

~22,425,361.16 
15,650,463.95 
9,127,982.50 

13,00S, 716.78 
9, 719,310.59 
8,937,412.61 

21,585,492.41 
8,349,193.69 
5, 790,400.25 

10, 400,722 .19 
6,739,016.53 
8,670, 789.03 

Total for fiscal 
year 1006 ______ 

1

313,090,822.85 427,317,556.97 26,268,217.53 140,404,951.70 

The object of clearing is to economize the use of coin or currency by 
balancing accounts so. as to offset debts with claims, leaving only a dif­
ference to be settled m money. 

Checks sent to clearing bouse_______________________ $313, 090, 823 
Balances paid to subtreasury________________________ 26, 268, 218 

-------
Amount offset by clearing house_______________ 286, 822, 605 

Checks received from clearing house _________________ _ 
Balances paid ·by subtreasury-----------------------

Amount offset by subtreasury ________________ _ 

427,317,557 
140, 494, 952 

.286, 822, 605 
====== 

Checks sent to clearing house ______________________ _ 
Checks received from clearing house _________________ _ 

Total--------------------------------------Balances due subtreasury _______________ $26, 268, 218 
Balances paid by subtreasury ___________ 140,494,952 

T otal of coins and notes involved _____________ _ 

Total amount offseL------------------------------­
Half offset by each--------------------------------· 

Imag inary receipts : Special customs deposit_ ______________________ _ 
Offse ts at clearing house ______________________ _ 

313,090,823 
427,317,557 

740,408,380 

166,763,170 

573,645,210 
286,822,60;) 

352,959,158 
286,822,60:5 

639,781,763 

Total for both sides of account_ _________ ______ 1, 279, 563, 526 

COMPANIES B, C, AND D, TWENTY-FIFTH U . S. INFANTRY, 

On motion of Mr. FoRAKER, it was 
Ordered, That there be printed for the use of the Senate document 

room 500 copies o! the bill (S. 5i29) to correct the records and 
authorize the reenlistment of certain noncommissioned otficers and 
enlisted men belonging to Companies B, C, and D of the Twent y-fifth 
United States Infantry, etc. 

AFF AffiS IN ALASKA. 

Mr. NELSON. I present the final report of the grand jury 
to the Hon. Silas H. Reid, judge of the United States district 
court for the Territory of Alaska, third division, held at Valdez, 
Alaska. It relates to a very important matter in that Territory. 
I move that the report be printed as a document and that it 
be referred to the Committee on Territories. 

The motion was agreed to. 
RESIG ATION OF JUDGES. 

1\fr. KNOX. I ask unanimous consent for the present con­
sideration of the bill ( S. 4535) to amend section 714 of the Re­
vised Statutes of the United States relating to the resignation 
of judges of the courts of the United State . 

The Secretary read the bill, and there being no objection the 
. Senate, as in Committee of the Whole, proceeded to its con­
sideration. It proposes to amend section 714 of the Revised 
Statutes of the United States to read as follows: 

SEC. 714. When any judge of any court o! the United States resigns 
his office, after having held a commission or commissions as judge of 
any such court or courts at least ten years, and having attained the · 
a1=e of 70 years, he shall, during the residue of his natural life re­
ceive the same salary which was by law payable to him at the time 
of his r esignation. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 
and passed. 

SAMOAN CLAIMS. 

Tbe VICE-PRESIDENT laid before the Senate the following 
message from the Presldent of the United States, which was 
read, and, with the accompanying papers, referred to the Com~ 
mittee on For~ign Relations and ordered to be printed : 
To the Senate ana House of Representatives: 

I transmit a report by the Secretary of State concerning this Gov­
ernment's obligation to pay to the Government of Norway the s~m 
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of $200 under the convention between the United States, Great Britain, 
and Germany for the settlement of Samoan claims, which was signed 
at Washington on ~ovember 7, 1899. 

THEODORE ROOSEVELT. 
THE WHITE HOUSE, March Z, 1908. 

HOUSE BILLS REFERRED. 

H. R.11560. An act relating to unpaid Hawaiian Postal Sav­
ings Bank deposits was read twice by its title and referred to 
the O:>mmittee on Post-Offices and Post-Roads. 

H. R. 14043. An act to provide for the extension of time 
within which homestead entrymen may establish their resi­
dence upon certain lands within the limits of the Huntley irri­
gation project, in the county of Yellowstone, in the State of 
Montana, was read twice by its title and referred to the Com­
mittee on Public Lands. 

H. R.17288. An act making appropriation for the support of 
the Army for the fiscal year ending June 30, 1909, was read 
twice by its title and referred to the Committee on Military 
Affairs. 

H. R.17422. An act to authorize the counties of Henry and 
Rock Island, in the State of Illinois, to construct a bridge 
across Rock River at or near Colona Ferry, in said State, was 
read twice by its title and referred to the Committee on Com­
merce. 

H. R. 17703. An act to repeal section 4885 of the Revised 
Statutes and to substitute another section therefor, was r~ad 
twice by its title and referred to the Committee on Patents. 

PRESIDENTIAL APPROVAL. 

A message from the President of the United States, by Mr. 
M. C. LATTA, one of his secretaries, announced that the Presi­
dent had, on the 29th ultimo, approved and signed the follow­
ing act: 

S. 3726. An act to authorize the Twin City Power Company 
to build, operate, and maintain three dams across the Savannah 
River, above the city of Augusta, in the State of Georgia. 

INTEBNATIONAL CONGRESS ON TUBERCULOSIS. 

The VICE-PRESIDENT laid before the Senate the amend­
ments of the House of Representatives to the concurrent reso­
lution of the Senate authorizing the Department of State to 

. invite the governments of other countries, through their minis­
tries, to send representatives to the International Congress on 
Tuberculosis, to be held in Washington September 21 to Octo­
ber 12, 1008, which were, on page 1, to strike out the resolving 
clause and insert: 

Resolved by the Senate and House of Representatives of the United 
States of America in Gongress assembled. 

On page 1, insert as a title: 
Joint resolution authorizing the invitation of governments of other 

countries to send representatives to the International Congress on 
Tuberculosis. 

Mr. GALLINGER. I move that the Senate agree to the 
amendments made by the House of Representatives. 

The motion was agreed to. 
AMENDMENT OF NATIONAL BANKING LAWS. 

Mr. SMITH. I submit an a·mendment intended to be pro­
posed by me to the bill (S. 3023) to amend the national bank­
ing laws. 

The VICE-PRESIDENT. Does the Senator desire to have 
the proposed amendment read? 

Mr. S:\HTH. I ask that it be read. 
The VICE-PRESIDENT. It will be read. 
The SECRETARY. On page 4, line 15, strike out all after 

the words " taxes " down to and including the word " bonds," 
page 4-, line 23. 

Mr. SMITH. Mr. President, the purpose of' my amendment is 
to strike out the railroad-bond feature of the so-called "emer­
gency currency bill," because I belie\e it would be unwise to 
predicate our currency on a private security, and ~hile I do not 
care to take much time I desire that the amendment may not be 
misunderstood. I dislike \ery much to disagree with the Senate 
Committee on Finance regarding the wisdom of this section of 
the proposed bill, and what I have to say about it may be im­
mature and disconnected, but feeling as I do, I can · not resist 
the temptation to express my views regarding it.-

1\lr. President, I believe that the railroad-bond feature of 
this bill will operate to check, rather than to stimulate, bond 
securities, as a whole, giving them a political rather than a 
commercial status, and that the attempt to supply a new use for 
railroad bonds by this legislation will be abortive, ultimately 
resulting in discrimination and dimihution of value. The Gov­
ernment has never before attempted to give legislative value to 
commercial securities, and this attempt is as unwise as it is 

radical and unnecessary and should find no place in our finan­
cial sy.stem. A bond-secured currency is bad enqpgh at best. 
This bill would weaken it in the eyes of our own people and 
subject it to unenviable criticism abroad. _ 

Bond currency was originally proposed by Lincoln's great Sec­
retary of the Treasury for the purpose of making a bond market 
for Government securities, in order to meet the extraordinary 
expenses growing out of the war. I have no criticism to make 
upon it. That was a Government function and met the expe-cta­
tion of its author. It was indeed emergency legislation, and the 
statesmen who planned it builded even better than they knew, 
although the best financial students have always believed it un­
scientific and undesirable as a permanent basis of circulation. 

Mr. President, I do not question the patriotic purpose of the 
Finance Committee. I give them credit for being prompted 
by the highest motives. Yet I can not but feel that the experi­
ment is doubtful and the conditions with which it is hedged 
about will operate to cast discredit upon every bond not coming 
within the purview of this legislation. 

Under this law not more than two or three hundred million 
dollars of railroad security could possibly be utilized as the 
basis for currency issue. The act only provides for $500,000,000 
of emergency money, and it is well understood that municipal, 
State, and county bonds will absorb a large proportion of this 
currency. 

Mr. ALDRICH. 1\Ir. President--
The VICE-PRESIDENT. Does the Senator fr.om Michigan 

yield to the Senator from Rhode Island? 
Mr. SMITH. Certainly. 
Mr. ALDRICH. The Senator from Michigan, as I under­

stand his statement, believes that if we issued $500,000,000 cur­
rency it would be largely based upon other bonds than railroad 
bonds? 

Mr. SMITH. I am inclined to that opinion. 
Mr. ALDRICH. I understood the Senator to state that there 

are two or three hundred million dollars of bonds that would be 
available. 

Mr. SMITH. No; I did not say that. What I said was this: 
That of th~ bonds available under the provisions of this law 
there would not probably be over two or three hundred million 
dollars of railroad securities deposited, if municipal and State 
bonds are to be deposited. According to the Senator's own state- · 
ment in opening the debate, there might be perhaps $250,000,000 
of each. 

Mr. ALDRICH. The Senator from Michigan, I suppose, does 
not doubt the safety of these bonds. 

Mr. TELLER. Mr. President--
The VICE-PRESIDENT. Does the Senator from Michigan 

yield to the Senator from Colorado? 
Mr. SMITH. Certainly. 
Mr. TELLER. I do not wish to interfere with the discussion 

going on, but we want to hear it in this part of the Chamber. 
Mr. SMITH. In answer to the inquiry of the Senator from 

Rhode Island, who asks whether I doubt the safety of these 
bonds, I will say: No, Mr. President, I do not doubt their 
safety. What I doubt is the expediency of permitting any com­
mercial bond to be the basis of a currency issue. What is to 
become of the millions of railroad bonds that are thus discrimi­
nated against, that are not to be receivable for this purpose? 
Who will take them? The public? Or will the Government 
later be asked to do it? 

Mr. ALDRICH. There are O\er six thousand million dollars 
of railroad bonds. 

Mr. S~HTH. Yes; I thank the Senator. There are over six 
thousand million dollars of railroad bonds, most of which will 
be discriminated against. I have here on my desk a letter 
from one of the most prominent bankers in New York who 
says, "For God's sake do not discriminate against our Phil­
ippine railroad bonds; it would be a black eye to our issue." 
Why should we enter that field at all? Why not- permit this 
class of desirable securities to find their own market, on their 
merits, without artificial aid by the Government? We are not 
called upon to go into copartnership with these transportation 
companies. The Government's business is to honestly regulate 
and justly protect the right of property and not to become 
banker for special interests. 

Mr. President, I contend that to select any class of private 
securities by law and say that only that class may be used as 
a basis for emergency currency is to discriminate against every 
other issue outside that circle. This, sir, is not the function of 
popular government. 

I do believe, however, that municipal, State, and county 
bonds may be appropriately used in an emergency. These are 



2730 CONGRESS! ON AL RECORD-SEN ATE. MARCH 2 .. 
' 

generally described, and if legally issued are all included within 
the act. E\(~,ry bond of this description will appreciate in Yalue 
by reason of this legislation, and the people as a whole in the 
various geographical subdivisions will profit by the privilege, 
and I am willing they should. That is their Government and 
this is their Go>ernment. We are merely their servants. acting 
in their interest; and so long as they live up to their contracts 
and are animated by civic pride no loss can result to the Gov­
ernment. 

You say that the railroad bond to be available at the Treas­
ury must ha"Ve paid interest for five years, and that the rail­
road company must haxe paid 4 per cent dividend on its stock 
for a period of fiye years. Four per cent dividend on its stock 
is not necessarily the measure of the value of a bond. 

I would rather have a raih·oad bond upon a railroad modestly 
bonded and honestly built in a desirable territory, with an in­
debtedness, perhaps, of not over $25,000 to $30,000 a mile, an 
underlying security guaranteed by a leasing company· for a 
period of years, than to have the. bond of a road that has merely 
for the period of five years paid dividends upon its stock, per­
haps at the expense of its physical condition, and which sudden 
business depression may impair. 'l'he dividend feature of this 
bill does not strengthen the situation at all. 

And let me advise Senators that in my opinion this proposi­
tion, most novel in character, now presented for the first time 
in the history of the Government, will result in putting a re­
sponsibility upon this Government which may ultimately oblige 
us to take over these roads by foreclo ure in order to realize 
upon our security. It is the first serious step toward the 'Gov­
ernment ownership of railroads, in my judgment. Whoever 
takes a mortgage or security thereunder must ·take the risk 
of ultimately being called upon to foreclose that mortgage. 
Senators may shake their heads. How little we thought in 
the St. Louis E::\.rposition and in the Jamestown Exposition that 
we would ever be obliged to enforce our lien to protect the 
Government and even then suffer a loss. Whene\er we go out­
side our true sphere we must be prepared to accept all the 
responsibility that goes with the experiment, and the time may 
come when you will be obliged to enforce your lien and fore­
close your security, even going so far as to assert· proprietor­
ship O\er the physical property which you have made the 
basis for circulation. 

Another thing, most of the great raih·oad systems of the coun­
try are made up of small lines. Those lines are leased, and on 
a basis providing for payment of the interest on the bonds, bet­
terments, and taxes. They have no stock on the market or 
on a dividend basis. That class of securities are, in my judg­
ment, generally regarded as go-od, and yet this bill discrimi­
nates against them. 

1\Ir. McCUMBER. Mr. President-~ 
The VICE-PRESIDENT. Does the Senator fl·om l\Iichigan 

yield to the Senator from North Dakota? -
Mr. S~llTH. Certainly. 
Mr. McCUMBER. Will it disturb the Senator to be inter­

rupted by a question? · 
Mr. SMITH. Not at all. 
.Mr. McCUMBER. The Senator has several times mentioned 

the disastrous effect of discriminating against railroad bonds 
which would not be taken under the bill. 

1\Ir. SMITH. Yes; although that is not my principal objec­
tion to its passage. I think the bill f1.mdamentally wrong. 

1\Ir. McCUMBER. And in his statement I believe he admitted 
that there are about $6,000,000,000 of railroad bonds in the 
United States, and $2,000,000,000 of railroad bonds that would 
be proper as security for the issue of this emergency currency. 
Assuming that it is $6,000,000,000, and e\ery dollar's worth of 
the issue was based upon ruilroa.d securities alone, there would 
be only 7 per cent, and if half of it would be based upon mu­
nicipal securities the whole extent left would be only 3! per 
cent of the entire amount of railroad bonds in the United States. 
Now, does the Senator believe that utilizing 3! per cent of all 
the railToad bonds in the United States would so discriminate 
as to seriously affect the other 96! per cent of the bonds? 

1\Ir. Sl\fiTH. What I belie-re is this, that whenever a bond 
buyer is sought he will inquire of the seller : " Is this bond rec­
ognized by the Government?" "Is this bond good for the emer­
gency currency?" "Has the Government put the stamp of its 
appro\al upon this issue? " If not, then I say he will be less 
liable to take it and would quickly note the difference in >alue. 

1\Ir. McCUMBER. Assuming, Mr. President, that those bonds 
which would be taken by the Government would not be upon 
the market-and they could not be upon the market because 
they would be held at that time-would the public, as pur<:has­
ers, pay any less for the other 96-! per cent of bonds in the 
market because the Government gave a special credit to the 
3:2 per cent? 

Mr. S1\IITH. I think the trouble to-day with our bond mar­
ket is not that the bonds are not good, because everyone knows 
they are good; but the trouble with the bond market is that peo­
ple will not buy them and they are hypothecated and deposited 
in the vaults of banks aU over the country. The people will 
not buy them under present conditions, and this bill creates 

_a harbor of refuge until the storm passes, which may be 
temporary, but which I think if ever adopted will be perma­
nent. I thinl.: the step proposed most ill advised, even danger­
ous ~o our financial stability, inviting unnecessary controYersy, 
and_ mtroducing new and questionable practices into our Treas­
ury operations. 

Mr. President, I hope I shall not be misunderstood in what I 
have s~id. In the first place, I believe in treating the corpora­
tion with perfect fairness. The public man who would arouse 
class against class or section against section or people against 
corporations has very little standing in my sight. I am one of 
those public servants who believe that an artificial person and 
a natural person should have equal rights before the law, no 
more and no less, and I shall square my conduct by this whole­
some maxim. I am, however, strongly opposed to a bond.: 
secured currency at all, and this measure in some respects, at 
least, only aggravates the objections, and will make it more 
difficult to ever bring about a change in policy, desirable though 
it might be. 

What did it mean when one of the most prominent bankers 
in the city of New York stated to me in a letter yesterday : 

. For G<?d's sake do not leave the Philippine railroad bonds out of this 
bill, for It would be a black eye that they never would recover from? 

1\Ir. BEVERIDGE. Mr. President--
The VICE-PRESIDENT. Does the Senator from Michigan 

yield to the Senator from Indiana? 
1\fr. SMITH. Certainly. 
Mr. BEVERIDGE. I am very much interested in the Sen­

ator's lucid remarks, and I should like to know whether he 
would exclude as a basis of this emerg'Cncy currency all the 
railroad bonds that he says would be discriminated against, or, 
on the other hand, all railroad bonds? Where would he make 
the discrimination? Would he include all of them? 

Mr. SMITH. I thank the Senator ·from Indiana. No; I 
would not have any railroad bonds or other quasi-public bonds 
as a basis for our currency. 

1\Ir. BEVERIDGE. I understand the Senator now. 
Mr. SMITH. I believe such a policy to be most ill advised 

and unwise, and that it would recoil upon the government that 
adopts it to her disadvantage and discomfiture. 

Mr. BEVERIDGE. So that the Senator would exclud~ all 
railroad bonds as a basis? 

Mr. SMITH. Yes. 
1\fr. BEWERIDGE. I now understand the Senator. 
1\Ir. SMITH. The bonds of municipalities, States, and 

counties, being geographical subdivisions of our country con­
trolled by all the people, may properly be included in our 
emergency legislation under such regulations as seem wise. . I 
would not antagonize that feature at all; present conditions 
may justify it and no serious harm can come from it, but the 
other feature is most ·dangerous. How may you ascertain the 
value of these railroad bonds? What machinery of the Govern­
ment is now at work by which you can ascertain their -ralue? 

1\Ir. ALDRICH. Mr. President--
The VICE-PRESIDENT. Does the Senator from Michigan 

yield to the Senator from Rhode Island? 
Mr. SMITH. Certainly. 
.Mr. ALDRICH. The twentieth section of the interstate-com­

merce act as amended by the legislation known as the "rail­
road-rate law" furnishes ample machinery. 

1\fr. BEVERIDGE. We can not hear the Senator at alL. 
Nobody can hear him over here. 

l\Ir. ALDRICH. I said that the twentieth section of the in­
terstate-commerce act as amended by the rate law, so called, 
furnishes ample machinery to ascertain the character and the 
\alue of these bonds. 

Mr. SMITH. Mr. President--
Mr. ALDRICH. And it is the intention that an amenUn:lent 

shall be offered for the purpose of putting machinery in opera­
tion for ascertaining the value of these bonds. 

Mr. SMITH. I dislike very much to disagree with the Sena­
tor, and yet I am very familiar with that section. I am >ery 
familiar with the Senator's letter to the Inte1·state Commerce 
Commission. I am entirely familiar with the Interstate Com­
merce Commission's answer. The Interstate Commerce Com­
mission told the Senator in their answer tllat there wa no 
machinery of the Government by which to ascertain the value 
of this property; they told the Senator it would require a force 
of nearly 200 men to get into shape for this work; and the 

.. . 
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f M Ad f th I t t t C Ce Commission The third question is as follows : 
answer o r. ams or e n ers a e ommer ''What has been done under the twentieth section of the act to regu· 
pointed out that thus far they had only accomplished the classi- late commerce, as amended, relative to the appointment of a board of 
ficatiofi of accounts of the railroads, not taking into account special examiners into railway accounts?" 
th · h · 1 1 t alJ The board of special examiners is the means proposed by Congress 

ell" P ysiCa va ue a · to make effective a prescribed system of railway accounts. In direct 
Mr. ALDRICH. That was not the suggestion I made. I response to the question, it should be said that no board of examiners 

am glad the Senator is familiar with the twentieth secti.on. of has as yet been formally organized. Ten special examiners have been 
the act, but if he will reread it, he will. find that the CommiSSIOn appointed, but for the most part they have been en~aged in investiga-

t d tions bearing upon the . character of the accounts to be prescribed. 
have ample authority to do everything that I have sugges e · With the exception of special examinations into claims and into the 

Mr. SMITH. Mr. President, Mr. Adams answered the Sen- manner in which the depreciation accounts have been applied, no formal 
ator-- ~~~~~nations, such as were contemplated by Congress, have been under-

1\Ir. ALDRICH. I am not talking about Mr. Adams's answer; It will require the permanent employment of !GO men to enable the 
I am talking about the twentieth section of the interstate-com- Commission to exercise administrative supervision over the accounts 
merce act as amended. of steam railways. The Civil Service Commission has provided, through 

''"r·. S1\IITH. But the Senator asked the Interstate Commerce special examination, a roster from which perhaps half of this number 
J.u .a of men may be secured, and a new examination will be undertaken 

Commission to give the Senate information upon which they when necessary. A. programme tor the organization of a boat·d of ex-
might base an approximate value of this class of securities. aminers, includin.g a plan tor branch otfices at certain selected railway 

I Wl.ll r·ead the letter of the Senator. I have it before me. centers and a set of instructions prescr·ibing the manner in which these 
examinations shall be carried on, are sufficiently advanced to warrant 

Mr. ALDRICH. I am not talking about the correspondence the statement that this formal examination may be effectively begun 
at all at this moment. I am talking about the proYision of on July 1, 1908, so tar as this otttce i.s concerned. No ftlrther steps 
the twentieth section of the interstate-commerce act. can be taken in this direction, howeve~r, until it is Tmown what appro-

priation is to be placed at the disposal of the Commission tor this 
1\Ir. SMITH. But I am talking about this correspondence, purpose. 

because it relates directly to the point which he made and di- Mr. ALDRICH. The Senator from Michigan agrees with 
rectly to the inquiry of the Senator from Rhode Island. I will me then, does he? 
read the letter ·Of the Senator from Rhode Island to the Inter- Mr. SMITH. I agree this far and no further, that the 
state Commerce Commission, as I have it before me. twentieth section, to which the Senator refers, did give the 

COMMITTEE ON FINANCE, UNITED STATES SENATE, CommiSSiOn the power, but you have failed to give them the 
· January 21, 1908. appropriation necessary to employ the force. 

GENTLEMEN: In connection with the proposition that. the Gov~rn- Mr. ALDRICH. I was simply saying that we gave them the 
ment should accept railroad bonds as a part of the secunties reqmre_d I d t d th S t t d th t from national banks for additional circulating notes, I would be glad if power. un ers oo e ena or 0 eny a · 
you would advise me: Mr. SMITH. Oh, I do not deny that. I deny that the In-

First. What has been done under the twentieth sectio_n of the act to terstate Commerce Commission have any information upon 
regulate commerce, as amended, relative to a prescnbed system of which to base the value of railroad securities now. 
railroad accounts'/ Second. What principles or rules have been promulgated _in the Mr. ALDRICH. The matter of dereliction is on the part 
·orders of the Commission thus far issued relative to operatmg ac- of Congress, if anywhere, for failing to make proper appro­
counts, and what principles or rule·s are under advisement pertaining priation. 
to capital accounts, to be covered by subsequent orders of the _Com- 1\fr. SMITH. I understand that the der·eliction is with Con-mission, that will tend to give security and stability to railway 
se~~l~~.s ~hat has been done under the twentieth section of the act to gress. The selection of bonds now must be a discretionary 
reuulate commerce a amended, relative to the appointment of a board matter, left entirely to the Secretary of the Treasury, as 
of" special examiners into railway accounts? . there is no machinery now by which these values can be as-

Fourth. ~ Would it be possible, in your opinion, after the vanous pro- certained. 
visions of the twentieth section shall have been carried into effect, for Mr. President, I did not intend to occupy the time of the Sen-
the Secretary of the Treasury, from the records in the possession of tl!e 
Interstate commerce commission, to select classes of bonds whl_ch It' ate so long. I only wished to record my objection to this provi-
would be safe for the Government to accept as security for the ultimate sion, which is experimental in its character, and will be danger-
payment of these circulating notes? ous in its effect, possibly leading to a condition where you may 

Very truly, yours, NELSON w. ALDRICH. be obliged to take the railroads and operate them in order to 
The INTERSTATE COMMERCE COMMISSION, · save the Government frOID lOSS.· 

Washington, D. C. 
I do not question the value of these securities. But, Mr. 

I am very familiar with the answer to the Senator, and I con- President, I question the wisdom of taking into our financial sys­
tend that the answer of Mr. Adams was to the effect that there tern quasi public corporation security of any kind. If there are 
is no machinery of the Government now in operation for the two thousand millions of State, municipal, and co.unty securities 
p·urpose of ascertaining the values about which the Senator available for that purpose, why not exhaust those, tp.ereby con­
inquired. The Interstate Commerce Commission has a sy~tem fining ourselves to strictly public obligations, in which every citi­
of classified accounts by which it separates the earmngs zen is interested, where the indebtedness has been created for a 
from the expenditures of the railroad property, and, deducting public purpose under direct authority of law? 
the expenditures from the earnings, leaves the net balance for 1\Ir. HOPKINS. Mr. President--
dividends and for the payment of interest on bonds. But the The VICE-PRESIDENT. Does the · Senator froni Michigan 
Senator from Rhode Island knows that the whole tenor of Mr. yield to the Senator from Illinois? 
Adams's statement is to the effect that the Government does not Mr. SMITH. Certainly. 
at the present time have anything by which they can ascertain the Mr. HOPKINS. If he has followed the debate on this bill, 
value of these securities. Their selection is entirely a matter of the Senator will recognize the fact that the contention is made 
discretion with the Secretary of the Treasury. by some that the amount of State, county, and municipal bonds 

Mr. ALDRICH. Mr. President-- is not sufficient to afford by themselves a basis for emergency 
The VICE-PRESIDENT. Does the Senator from Michigan currency. Therefore, if this bill should become a law, and we 

yield to the Senator from Rhode Island? were limited to them, their value would be great1y enhanced, 
Mr. SMITH. Certainly. and it would be made not only unprofitable for the banks to use 
Mr. ALDRICH. I think the Senator fr9m Michigan fails en- the · proposed emergency currency, but it would be made almost 

tire1y to reach the point which I was suggesting. prohibitive. What does the · Senator say upon that point"? 
Mr. SMITH. The Senator from Rhode Island also fails to What is his judgment upon that? 

reach my point. 1\Ir. McCUMBER. If I may be permitted, I will state that a 
Mr. ALDRICH. It is not a question at all whether that rna- corner might be more easily secured upon a small quantity of 

chinery is in operation. The question is whether the twentieth stock than upon a great quantity. • 
section of the interstate-commerce act gives the Interstate Mr. SMITH. Yes; but let :QJe ask the Senator from Illinois 
Commerce Commission power to make these inquiries-- if the effect of this bill, with this provision in it, is not to stimu-

Mr. SMITH. It does give it power. late the railroad bond market, what is it for? 
Mr. ALDRICH. And when the machinery provided in that Mr. HOPKINS. The Senator does not answer my question. 

section is put in operation, whether then the Secretary would What is the Senator's judgment, whether these criticisms are 
be able to obtain this information. correct or not, as to the amount and value of the municipal and 

Mr, SMITH. Certainly. But the public examiners have not State bonds--
been designated and no work has been accomplished by the l\lr. SMITH. As to their amount? 
Commission beyond a system of classified accounts, as you will Mr. HOPKINS. Are they sufficient, in the Senator's judg-
see by Mr. Adams's letter to the ·senate, which says, among ment, or are they not? 
other things: I Mr. SMITH. If the impression of the Finance Committee is 

The fact that public examiners must test this account has not been to be accepted as final, there will be very few of these securities 
lost to view . . A balance sheet, if correctly drawn, taken in connect:!-on I presented for this emergency. money anyway. The Senator from 
with the operating acco~nts and. the proper~y accounts .o~ a earner, Illinois knows that the Treasury Department to-day is calling . 
should furnish adequate mformat10n for teshng the stab<thty and cer- . . . . .· ~ 
tainty of underlving sec<brities. m large sums of money that It has deposited With varwus banks 
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of the country. Why ? Because t he emergency whien caused 
that money to be deposited has passed, and it may safely be 
withdrawn now. Why was i t that. the Secretary of the Treas­
m·y refused--

.Mr. HOPKL'\:S. Will the Senator from 1\Iichigan allow me 
to make a suggestion right there?. 

The YICE-PRESIDE~T. Does the Senator from Il.Iichig-an 
yield to the Senator from Illinoi.<.l? 

l\Ir. SMITH. Certainly~ 
~Ir. HOPKL YS. I am in accord with the Senator from Michi­

gan on the vroposition lle is now discussing, hut what I w·ant 
i the Se!lator's judgment as to whclher the basis is: broad 
enou;;h by using State and municipal: bonds for this emergency 
curren.cy '? 

l\Ir. s .:UITH. Go one step further- broad enough for what? 
Broad enough t(} furnish lww much money? 
· l'.Ir. HOPKINS. Fi>e hundred million or a thousund million 

dollars . 
.1.\Ir. S.1IITH. Does the Sen.'ltor believe we need that now? 
1\lr. HOPKINS. Not now. 
1\Ir. Sl\IITII. Well, then, if we do-not need it, if we are not 

going to a >ail ourselves of the maximum provtded by the bin, 
certainly there are enough municipal and other public securi­
ties for that plll'pose. Only last week $-50,000,000 of New York 
City bonds were sold i.n the. city of New Yo.rk. l\Iunicipulitles 
are issuing these bonds all the time. If they are to be gi>en 
the additional \alue of convertibility they will i.ncrea.se i.n value 
and, I think, prove ample for the purposes intended_ 

Mr. HOPKINS. Mr. Pl:esident--
1\lr. SMITH. If the Senator will permit me, there is no gen­

eral market to-day for railro.ad bonds,. and,. Mr. President, there 
was no market for United States. bonds in 1863~ when Secretary 
Chase told the country that if. they bo.u.g.ht GoveJOJ,.ment bnnds 
they would be the basis of a currency issue by national banks. 
Does the Senator deny that it operated to accomplish j ust that 
purpose? 

:Mr. HOPKL~S. Mr. President--
The VICE-PRESIDENT. Does the Senator from Michigan 

yield to the Senator from Illino-is? 
l\Ir. S.MITH. Certainly. 

· Mr. HOPKINS.. The Senator from Michigan asks why these 
bonds are placed i.n the bill. I think I . am discl{)sing no secrets 
of the committee i.n saying that the purpose of the committee 
was to get bonds sufficient in amount so that no corner could 
be obtained by people dealing in boodsr and that any bank that 
desired this additional currency. coUld go into. the mnrket and 
pro.e-ure the bonds. at the. no;rmal price. Under this bill the 
Secretary of the Treasury i.s not r equired to take any bonds 
a.t all~ it is left entirely to his discretion ; and none of the 
troubles the Se.nator from Michigan has presented here can 
possibly arise. It. i.s impossible for the Government, under this 
bill, to become the owner of ::t railroad for t his reason: Thn.t 
the Secretary of the Treasury is required, on page 5, of the bill, 
to acquire additional security or to make them change the se­
curities. 

.ilir. SMITH. The Senator is mistaken. 
1\fr. HOPKINS. Let me read the provision. 
Mr . SMITH. Wait a moment. 
Mr. HOPKI NS... Let me- readl it to tlleo Senator. 
Mr. S1IITH. Just one mom-ent. Section 1 of this ··b-ill pr e­

scribes the conditions upon which new circulation. may be taken 
out; sedion 2 designates the security- for the additro~al circu­
lating notes and enumeTates the class of bonds thnt will be ac­
ce-ptable, pla-cing the supervisory r esponsibility w ith the Secre­
tary of the Treasury. 

Mr. HOPKINS. One. moment. Let me- read the IJTOvisioll in 
secti-on 2 of the bill : 

The Treasurer of the United States, with t he approval of the Secre­
tary of the Treasury, shall accept, for the pw:poses of tltis act, securi­
ties herein enumerated in such proportions as he may from time to time 
determine ann he may with such approval at any time require the 
deposit or' additional securities, or require- any association. to change the 
charac1:er of the secw·ities. already on deposit. 
, Mr. SMITH. Ah! 
Mr. HOPKINS. So the Senator can see that under that clause 

the Secret.'lry is not required e\en to accept one of those bonds 
if, in his judgment, it is not safe security fo-r the Government. 

Mr. S.~HTH. Well, it is admitted fuat the· Secretary of the 
Treasury has discretion to call for additional sec.ur:ities--

1\Ir. HOPKI.~. 1S. Change the security. 
1\Ir. SMITH. Under that bill he 1111lY blacklist any bond on 

deposit with him. He may say to the ba~nk that deposited it~ 
"You will have to take this up and sut>stitute something else." 
He has >ery \\ide discretion, as he should hnse, but, 1\Irr Presi­
dent, all this is merely detail. 1\Iy criticism is fundamental, 
and questions the wisdom o-r _necessit;r of a..ttemwting b:y ~egjsla-

tion to fix a new bond market for r ailroad securities, so in­
timately interwo-ven wit.h Government affn.irs and s:o completely 
at vurianee with om past hlst0ry. -

Mr. ALDRICH. J\Ir. President--
The VICE-PitESIDTh~T. Does the Senator from Michigan 

yield to the Senator from Rhode Island? 
1\lr-. SdiTIL I do not object to a better bond market or· a 

higher bond marketr but I feel sure that it is not the function 
of government to create it by special le;;islation. 

1\Ir. ALDRICH. I will wait until the Senator gets through. 
Mr. SMITH. I think tlk'lt the effect of the bill wlll be t o 

discourage raiiroad constJmction mstead of stimulate it. A 
new road, ever so \aluable, connecting tw , or more important 
cities, modestly bonded and honestly managed, must go on five 
years' probation before its b.o.nds will be received. 

Mr. HOPKL -s. Mr President, will the Senator allow me 
right there--

The VICE-PRESIDENT. Does the Senator from Michigan 
yield to the Senator from Illinois 1 

Mr. S~UTH. Certninly:. 
Mr. HOPKINS. By the terms of the bill, safegunrds are 

thrown arotmd State and municipal bonds precisely as they are 
thrown around the other class of bonds. 

Mr. S~:UTH. Greater safeguards. 
Mr. HOPKINS. I do not think so. 
Mr. SlliTH. Yes ; because the State and municipal bonds 

must be within the constitutional limitation of the State or 
the municipality, and whose funded indebtedness does not ex­
ceed J(} per eent o:f the valuation of its taxable property. 

l\.fr. HOPKINS. Does not the Senator think that it is: wis­
dom on the ]lfll't of the committee and of Congress, if we are 
to ha'f'e legislation of this kind, to throw every safeguard 
around these. bonds, so that there can be no possible default? 

Mr. S~HTH. I am not complaining of the safeguards itround 
this class of securities. I believe the committee has a bundantly 
safeguruded the~ I do not believe there is a railroad: in the: 
State of Michigan t hat has fo r five years paid 4 per cent upon 
its capital stock, or that can avail itself of this law, and I do 
not believe the banks of our State hold the class of railroa d 
securities this bill, describes. If they a vail themselves of thls 
law they will be obliged to go into the open market and buy 
them. curtailing, to just that extent the commercial business 
ordinarily transacted with merchants, manufacturers, u.nd. 
tradesmen. 

Mr. President, r have not one word of criticism and much of 
praise for the great Senator from Rhode Island, whose attempt 
to relieve the country by the issue of emergency currency i.s 
most praiseworthy. I honor him for it, but I do not believe t his 
pronsion i.s salutary. I thlnk it will retard rather than assist 
his purpose. 

The Senator may say with referenee to my obser vation re­
gn.rding the P:qilippine R..'tilroad bonds t hat the interest on those 
bonds is guaranteed by the Government and that they stand in 
a different class nom other securities· which are left outside the 
effect of this Iegislati:on. PoESibly that is "SO, but in the minds 
of the security holders this recognition would be very helpful. 

Is there a Sen-ator on this floor who is willfng to say thnt the 
bonds that are- so favored will not be benefited by it-that therr 
value to the banks· for investment will not be increased ? 
I think not. Will not all the bonds that CDme within this 
law be sought for because they ha>e the additional value of 
being available for Government notes of issue? To-day the 
Treasury Department is calling in its d-eposits from the various 
banks of the country. Why were those deposits not called in 
earlier? Because it \las not prudent to do sor and the Secre­
tary of the Treasury has shown splendid judgment in his man­
agement of this entire affair; but it is a vastly different thing 
for the Secretary of the Treasury to sny to the ba.nks of the 
country, "Bring your collateral, and we will let you have so 
much Government deposits," and for Congress to write into the 
statute that only such railroad bonds as ha>e been issued by 
companies that have, paid 4 per cent on their stock for five years 
may ha-ve any standing with the Treasury of the country-a vir· 
tual condemnation of every single security that does not come 
within the Pl"'O\isions of yo.ur law. 

A g~reat French :fin:lneier and writer, only a little while a!!'O, 
in the New .York Evening Post indicated the French estimate­
of our bond-cirrculating· m-oney, saying, in very caustic lan"'uage, 
that we were engaged a.s a Go->ernment in a bond-selling 
d:e>ice at the expense of our· monet.ary stability. I think it is 
a trif:ie Pc rado:s:ical, if the S.enator will permit me to 8Uy it. for 
us to sit here in solemn conclave planning employers' liability. 
legislation and the aboJ:i.shment of the doctrine of fellow-se1 ant 
a:nd: contribut{Jry negligence-sitting here i.n solemn convocation 
to secure. t he passage of laws seeking t o 1·egu.Iate interstate-
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commerce and in the same breath seeking to bolster up their 
. ecnrities. I regard it as a trifle paradoxical, to say the least, 
for us to sit here passing antirailroad legislation just as fast 
as the roll is called tending to diminish the profits and the 
earnings of these interstate carriers, and on the other hand 
attempting to bolster up these securities by this kind of legis­
lation. I fancy that some time in the near future I will see 
the managers and operators of these railroads, whose securities 
are the basis of a currency issue, and hear their voices before 
the Committee on Interstate Commerce asking that the Govern­
ment security be not injuriously affected or diminished by 
further hostile legislation. 

'Ve have not yet finished railroad regulation. The President, 
only a few days ago, in a solemn message to Congress told us 
"That in some form the Federal Government must exercise 
supervision over the financial operations of our interstate rail­
roads," and, further, that " the Federal Government must as­
sume a certain measure of control over the physical operation 
of railroads in the handling of interstate traffic." He has told 
us that it would be our duty to prescribe the class and 
form of their accounts; that their expenditures may properly 
be a matter of governmental supervision. Do not Senators be­
lieve that the time may come when, with our Treasury filled 
with bonds of railroad companies, we may be asked to halt in 
making further legislative attempts to regulate these ~ompanies, 
lest we jeopardize our financial security and alarm currency 
holders? 

Then, again, can not Senators see that a railroad which pays 
- 4 per cent upon its stock may, by political reversal in this 

counh·y, be placed in the attitude of not being able to pay a 
dividend on its stock, and if it ever reaches the point where it 
can not pay a dividend, does not the Senate believe that the 
officers of these railroads which have been benefited by this 
legislation will some day come to Congress and ask us to strike 
off the dividend feature in order that their securities may still 
rest in the Treasury as a basis for circulation? 

I firmly believe that if we embark upon this \ery question­
able arrangement, we are opening the door very wide to the 
possibility of those very quasi-public corporations taking a 
hand in politics as their only means of defense. 

I do not want to force railroad companies into politics. They 
are the creatures of the laws, and should neither make the law 
nor break it. 

Is there a Senator upon this floor who does not know that the 
moment this law is passed every European investor in American 
railroad securities will ask his broker the question, "Are my 
bonds included in this legislatiop_? " If they are not covered, 
those securities will gradually be returned to us, and will our 
people take them? No. Every Senator here knows why. Our 
people will not buy them because State legislation and Congres­
sional action jeopardize them as a safe and sound investment. 

Can not Senators see that if an adverse party should suc­
ceed us in the administration of affairs on the 4th day of 
next March, or at some future time-a party that does not be­
lieve in this legislation for the advantage of special interests­
do not Senators believe that the repeal of this bill will be a 
bad blow to the transportation interests of this counh·y over­
balancing by considerable any small ad\antage now derived? 

I .am in favor of being perfectly fair with the corporations of 
this country. Tllis bill is neither fair J;l.Or wise in its present form. 

Mr. President, I will not trespass longer upon the Senate. I 
thank you sincerely for your courtesy and your consideration. 
I have spoken a (Tainst this bill because I believe it to be harm­
ful, because I_ believe it to be the first step of a serious char­
acter in the direction of Go\ernment ownership of railroa<ls, 
and that possibility, remote as it may be, I would, if I had 
the power, avoi<l. I do not believe in the Government usurping 
the functions of individual enterprise. It is the individual 
initiati\e that has lifted our people above the world's throng 
to the high standard they now enjoy. While our neighbors 
across the sea, the great Russian Empire, are seeking by 
revolution and otherwise to rid themselves of government pa­
ternalism whereby everything originates with the state and 
nothing with the individual, while Russia has failed utterly 
to demonstrate tha t that is the wise or the just policy toward its 
own people and is endeavoring to throw it off as a danger 
to the future of the country, is it not a little singular that we 
should drift toward the dangers they would now a-void? 

Mr. President, I was very reluctant to say anything upon this 
me::t t;ure, realizing that one new in the Senate should not lightly 
set aside its historic traditions, but should be content to permit 
those of larger experience to guide the affairs of state. No one, 
sir, has a higher appreciation of the whole-hearted devotion of 
the Senator from Rhode Island to his country than I. I would 
not for one moment im})ugn his motives or attack by innuendo 

his honorable purpose. But, sir, I come here as the representa­
tive of my State, mindful of my own unworthiness. I would 
not prove myself undeserving of the esteem of my colleagues or 
the respect of the people I sene. But if my best judgment told 
me that a measure of importance here pending was not for the 
best interests of all the people of the country, I should feel my­
self unworthy to bear the commission which they have given 
me if I did not record my solemn protest against it. 

I protest against this clause in the bill as being unnecessary. 
I protest against it as being unwise. I protest against it be­
cause it introduces into our monetary system a commercial se­
curity over which the Government has no control. I protest 
against it because it is a most unfair discrimination against 
billions of dollars' worth of securities that do not come within 
its scope. 

1\fr. President, I hope it will not pass. We have difficulties 
enough to overcome as a country, while our party can not afford 
to enter the next campaign handicapped with a proposition to 
introduce into our national monetary system the securities of 
raih·oad companies. 

I thank you, 1\fr. President and the Senate, for doing me the 
honor to listen to my remarks, not formally, but informally ex­
pressed, fragmentary and disconnected as they are. I simply 
desire to avoid for our Government what I believe will be a 
most harmful experiment now being urged for the first time in 
the financial history of our country. 

Mr. ALDRICH obtained the floor. 
Mr. GALLINGER. I demand the regular order. 
1\Ir. ALDRICH. I hope the Senator from New Hampshire 

will give me two or three minutes. 
1\Ir. GALLINGER. I wilL 
1\Ir. TILLMAl~. Mr. President--
The VICE-PRESIDENT. Does the Senator from New Hamp­

shire withdraw his den;J.and ·for the regular order? 
1\Ir. GALLINGER. I will withdraw it until the Senator from 

Rhode Island gets through. 
l\Ir. -TILLl\IAN. Mr. President--
The VICE-PRESIDENT. Does the Senator from Rhode Is­

land yield to the Senator from South Carolina? 
Mr. ALDRICH. Mr. President, the provisions of the pending 

bill--
Mr. TILLMAN. Mr. President--
1\fr. ALDRICH. I hope the Senator will permit me to pro­

ceed. 
1\Ir. TILLMAN. I will; but I want to have a little under­

standing. We all know that the Senator from Michigan [l\Ir. 
SMITH] has occupied the floor out of order, and that he could 
have been called down, but no one did, as the Senator wanted 
to make his speech and we wanted to hear him. He has made 
a very fine speech, and we are glad to have heard him. But 
there are other things pending which will go by the board at 
2 o'clock unless the Senator who has charge will agree that 
we may take another hour, or whate-ver time may be neces­
sary, for morning business. 

Mr. ALDRICH. I am perfectly willing that the time for 
morning business shall be extended. I shall not take more than 
two or three minutes at this time. If the Senator from South 
Carolina does not desire me to speak--

Mr. TILLMAN. I want to hear the Senator from Rhode 
Island. This is a very beautiful exchange of compliments be­
tween our friends on the other side, and I should like to hear it. 
The only reason why I did not interrupt the Senator from 
Michigan and call for the regular order was that I_ did not want 
him to miss the opportunity to make his speech, and I want 
the Senator from Rhode Island to have a full opportunity to 
answer, and all I ask is that when 2 o'clock comes my little 
resolution shall not go by the board. 

l\lr. ALDRICH. I shall be perfectly willing to lay aside the 
unfinished business at 2 o'clock for any purpose which the Sena­
tor from South Carolina has in mind. 

1\Ir. President, the provision of the pending bill in regard to rail­
roads and railroad bonds has been passed over at my suggestion: 
It was passed over with a statement on my part that the commit­
tee had under consideration various amendments to the provi­
sion which they would present in due time. I do not make this 
statement, however, for the purpose of finding fault with any 
criticism w·hich any Senator sees fit to make to the bill as it 
now stands. I do not intend to take the time of the Senate 
now to go at any considerable extent into the argument upon 
the question whether railroad bonds should be accepted as se­
curity for the notes which -n·e propose to issue. I must say, 
however_, that I was greatly puzzled at the argument of the 
Senator from 1\iichigan [Mr. SMITH]. Possibly whe!l I come to 
read it in print, and have time to consider it, its inconsistencies 
may not be as apparent as they seem to me now. The Senator 

-> 
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f rom Michigan objects to the use of r ailroad bonds as security, 
and his principal argument against such use is that we have 
excluded certain classes , of railroad bonds f rom acceptance 
under the provisions of the bill. He would have us accept , as I 
understand it, all railroad bonds--

1\Ir. SMITH. No; I would accept none. 
:Mr. ALDRICH. The Senator would accept none, and he gives 

as a reason for accepting none that we have unwisely restricted 
the character of the bonds to be accepted by the bill to a small 
amount, and that not more than two .or three hundred ~illions 
can be so received. The Senator insists that we have rmprop­
erly discriminated against certain bonds, therefore t~at the use 
of two or three hundred millions out of a total of SIX or seven 
thousand milllons will imperil the liberties o! the people and 
that the Government of the United States may be forced to take 
possession of the railroads. 

The bonds accepted must be first-mortgage bonds. ~;hey 
must be the bonds of railroad companies that have paid divi­
dends on all their stock to the extent of 4 per cent 'per annum 
for five years. The Senator from Michigan says there are too 
few of those bonds in existence. The Secretary of the Treasury 
is not obliged under the provisions of this proposed act to ac­
cept any railroad bonds. 

Mr. SMITH. I am sure the Senator from Rhode Island mis­
understood me. I did not say there were few in existence. 
What I did say was that compared with the mileage of the rail­
roads of the country this class of securities represented a very 
small proportion of that mileage. 

Mr. ALDRICH. I stated for the committee in the argument 
which I submitted to the Senate two or three weeks ago the 
reasons which led the committee to think that the basis of State 
and mtmicipal bonds was not sufficiently broad for the p_urpose 
of securing the currency which we proposed to issue. As the 
Senator from illinois [Mr. HoPKINS] has said, that provision 
of the bill was inserted because of criticisms which were made 
in the committee and outside of it that we would unduly en­
hance the value or the price . of State and municipal bonds if 
we did not accept other bonds for security. 

Now, first-mortgage railroad bonds are made- by the law 
of every State in the Union which has legislation on the sub­
ject acceptable as first-class security for savings-bank invest­
ment. They are acceptable as the best possible collateral by 
every financial institution in the country. 

The Senator from Michigan himself says that there can be 
no question as to the value of the security or the safety of the 
bonds. But he says we ought not to go outside of State and 
municipal bonds. That, of course, is a question which every 
Senator must decide for himself. Whether railroad bonds are 
or are not accepted will not interfere with the purpose of 
the bill. 

I wilLsuggest to the Senator from Michigan that it was not 
the main purpose of the committee to inquire into what the 
effect of this legislation should be either upon banks or upon 
railroads. We are legislating for the people of the United 
States, and we are not here to consider primarily the effect this 
legislation will ha\e upon the railroads of Michigan or the 
people who own them. 

Mr. SMITH. Mr. President--
The VICE-PRESIDENT. Does the Senator from Rhode 

Island yield to the Senator from Michigan? 
Mr. ALDRICH. Certainly. 
Mr. SMITH. If the Senator will permit me, it was not nec­

essary to state the effect of this legislation upon the bond 
market. It is apparent. 

Mr. ALDRICH. What is apparent? 
Mr. SMITH. It is very apparent that the purpose is to in-

crease the value o! railroadsecurities. 
1\Ir. ALDRICH. How apparent? 
Mr. SMITH. The object of the bill speaks for itself. 
Mr. ALDUICH. The railroads of the United States are the 

only corporations in existence that are under Government con­
h·ol and regulation. Their accounts and everything connected 
with them are subject to Government regulation. They are 
quasi-public institutions, and the committee believed that if they 
were to go outside of State, municipal, and Government bonds 
they must include first-class railroad bonds .. It i~ n~t and 
~hould not be the controlling purpose of th1s legislatwn to 
inlprove the value of railroad bonds or of State bonds or munic­
ipal bonds. Our first duty is to give the people of this country 
a safe and sound currency, if we are to have an emergency 
currency and to take the best securities for such issues which 
we can find, whatever they may be. If this legislati9n shall 
ha 1e the effect of giving a wider market for or a better value to 
the railroad securities of the United States, and the Government 
can do it without any loss to itself or any danger of damage to 

itself, then we should not hesitate t o legislate simply ·because 
the securities would have a better status than they have now. 

Mr. SMITH. Mr. President--
The PRESIDING OFFICER (Mr. CARTER in the chair). Does 

the Senator f rom Rhode I sland yield to the Senator from 
Michigan? 

Mr. ALDRI CH. Certainly . 
.Mr. SMITH. I! the Senator will permit me, I should like to 

ask hi.ni a question. Just at this particular time when there is 
really ·no necessity for additional circulation, when Government 
deposits are being withdrawn from the banks because they may 
safely be withdrawn, when the r eserves in the banks of the 
country are perfectly safe, when our monetary system is not 
in the least degree jeopardized, does the Senator think: the effect 
will not be merely to stimulate the price of the securities which 
this bill affects? 

Mr. ALDRICH. The Senator evidently does not understand 
at all the purpose 9f the bill. 

Mr. BEVERIDGE. We here can not hear the Senator from 
Rhode Island. 

Mr. ALDRICH. I say the Senator from Michigan certainly 
fails to understand the purpose of the ~ommittee in reporting 
this legislation. In opening the debate on this bill I made the 
statement that it must be apparent to e\erybody that there is 
no demand at this moment for emergency circulatiorr. The 
question o! withdrawals of public money by the Treasury from 
the banks has nothing to do with the question. These with­
drawals do not reduce the amount of money in circulation in 
the United States. None of the conditions to which the Senator 
from :Michigan has alluded are affected by the relati\e amount 
of currency outstanding. It is not a question whether or not 
there is an additional currency issue demanded now, but the point 
is that wh.en the emergency arrives, whether it shall be to­
morrow, or next day, or next week, or next year, or ten years 
from now-I hope it will be deferred ten years or twenty or 
thirty-we should be prepared for it; that it is the paramount 
duty of Congress to furnish the necessary machinery which will 
be effective when the demand arises. 

Mr. McCUMBER. Mr. President-- · 
The PRESIDING OFFICER. Does the Senator from Rhode 

Island yield to the Senator from North Dakota? 
Mr. ALDRICH. Certainly. 
Mr. McCUMBER. May I ask the Senator a question ? If 

I understand it correctly, the same character of bonds were 
under the law of 1907 made available as security for deposits 
from the Treasury to the banks. I want to know whether 
making them available for that purpose has to any degree 
given other bonds a black eye or depreciated their market 
value because these were given a special value, if they were 
given any, by reason of being made security for deposits by the 
Treasury? 

Mr. ALDRICH. Certainly not. 
Mr. BEVERIDGE. I should like to ask the Senator from 

Rhode Island a question. I shall be glad to hear the Senator's 
ans,ver to the point made by the Senator from Michigan. It im­
pressed the whole Senate, I think, and that is this : Here is a 
railroad bond given as the basis of currency issued. Of course 
it must be the most secure possible. Therefore the bill provides 
that it shall not only be the bond of a railroad company which 
has paid interest on its bonds, but also one which shall have 
paid dividends of a certain per cent on its stock for four or 
five years. 

The Senator from Michigan very clearly pointed out that on 
account of mutations in business or a change · in politics or 
many other things the earnings of a road might fall off, and 
that a situation was entirely conceivable where the Govern­
ment itself in order to realize upon tJ:!.e security for its emer­
gency circulation would have to foreclose upon the road itself. 

I say that I will be 'lery glad to hear the Senator answer 
that question. Whether · this bill increases the securities of 
railroads is not the question. It is a question of having a per­
fectly safe and sound currency. But the question has been 
raised, in my mind, by the Senator from Michigan whether or 
not a basis for emergency currency of securities which them­
selves might depreciate by reason of changes in business or 
politics or anything else is the surest foundation for emergency 
currency. I do not know the answer. I presume the Senator 
does. 

Mr. TELLER. Mr. President- -
The PRESIDING OFFICER. Does the Senator from Rhode 

Island yield to the Senator from Colorado? 
Mr. ALDRICH. I do. 
Mr. TELLER. I should like to suggest to the Senator from 

l.ndiana that under this bill--
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The PRESIDING OFFICER. It is impossible for the Sen­

ator from Colorauo to be heard at the desk. 
Mr. TELLER It is only a question of protecting the Gov­

·ernment when it issues the bills to the banks. That is all there 
is of it. 

Mr. BEVERIDGE. That merely changes tlie form of the 
question. 

Mr. TELLER. It is not a question of the protection of the 
currency issued. 

1\Ir. BEVERIDGE. The credit of the Government is back of 
the currency, to be sure, but in order to insure- the Government 
the deposit of bonds is provided for as security. That merely 
changes the form of the question. 

:Mr. ALDRICH. I think I can answer the Senator's question. 
In the first place, the Secretary of the Treasury determines the 
character and amount of any bonds to be received as security 
for circulation. It is fair to assume that the Secretary of the 
Treasury will not accept any bonds of a questionable character 
or when any doubt can be raised of their security. · Second, the 
amount of currency issued is limited to 75 per cent of the mar­
ket -value of the bonds. In. the third place, the Secretary of 
the Treasury can at any time change the securities--every one 
of them-and require additional securities to be deposited. In 
the next place, the Government of the United States, which 
assumes the redemption of these notes, has ample security 
aside from the bonds. When the Government redeems these 
notes it sends them to the bank for redemption. The l:>ank 
either has to go into bankruptcy or redeem them. The Govern­
ment has next the securities deposited, which the Treasury is 
required to sell at public auction under the law, in case of de­
fault or insolvency. The Government does not foreclose mort­
gages. It has back of and beyond all this a prior lien upon all 
the assets of the- bank. 

No,.v, does the Senator from Indiana think there is any ques­
tion about the security of the Government? As the Senator 
from Wyoming [Mr. W .ARREN] suggests to mer it has also the 
liability of every stockholder to double the amount of his 
stock. Does the Senator from Indiana think there is any ques­
tion about the sec'urity of the Government of the United States 
under those conditions? · 

Mr. Sl\.IITH. Mr. President.-- _ 
The PRESIDING OFFICER. Does the Senator from Rhode 

Islanu yield to the Senator from Michigan? 
l\lr. ALDRICH. Certainly. 
Mr. S~.UTH. If it will not interrupt the Senator, I should 

like to say right here that, Yery wisely, the bill provides that 
the Government shall take over the legal title to. these bonds; 
in other words, the Government becomes the mortgagee. Now, 
if the Government becomes the mortgagee, can not the Senator 
from Rhode Island imagine such a condition of affairs, for in­
stance, as with the Mercantile National Bank, in New York, 
where the bank has deposited these bonds with the Govern­
ment and the indorsement will absolutely fail? Can not the 
Senator imagine a condition, without being too remote or exag­
gerated, where the railroad company may default upon its divi­
dends and may not be able to place new securities? What is 
there to prevent the Government from foreclosing its title to 
save loss to the people? 

.Mr. ALDRICH. Because--
Mr. Sl\IITH. One moment further--
Mr. ALDRICll. I will be glad to answer that question very 

promptly. 
Mr. SMITH. Another may hold some of this same bond issue 

and begin -proceedings making the Government a party in spite 
of itself. 

1\fr. ALDRICH. All this would be very well if it were not 
for the fact that it is the duty of the Comptroller of the Cur­
rency to sell these bonds at public auction immediately. 

Mr. BEVERIDGE. Suppose he did not? Suppose there is 
another holder--

1\'.Ir. ALDRICH . Suppose he did not? 
1\fr. BEVERIDGE. Pardon me; the point the Senator from 

Michigan makes can not be disppsed of so quickly. Suppose these 
were in default of interest, and the holders of other bonds of 
the same issue should bring suit for fore-closure; they would have 
to mal\:e the United States a party to their suit. 
- Mr. ALDRICH. Before they were sold, you mean? 
· Mr. BEVERIDGE. Certainly. 

l\fr. BAILEY. I wish to ask the Senator from Indiana 
and the Senator from l\fichigan if they will not join me then in 
repealing the law, if it be a law. I think it is not now the law; 
and they ought to join me then in condemning the present 
practice of the Secretary of the Treasury in receiving these 
rail road bonds as a deposit for Government money, for reports 
here will show that he has without any authority of the law 

been receiving for months and even for years these very rail­
road bonds, subject to all the criticisms which have been made. 
I shali expect the Senator from Michigan and the Senator 
n·oni Indiana at least to join me in disapproving such a practice. 

Mr. ALDRICH. Mr. President, I think I will have to re-
sume the floor. 

Mr. GALLINGER. Mr. President, I rise to a point of order. 
Mr. ALDRICH. Let me go on for a few minutes. 
Mr. GALLINGER. The Senator was going to take onJy two· 

or three minutes twenty-five minutes ago. . 
Mr. BAILEY. The Senator from New Hampshire comes read- · 

ily to the relief of the Secretary of the Treasury, who has been 
doing what I say he ought not to do. 

Mr. GALLINGER. Mr. President, I have been waiting for 
something over an hour to do a little morning business. This 
question of the bond issue is to come up at 2 o'clock in regular 
order, if we had gone along under the rules of the Senate. I 
have no objection to waiting a few minutes longer, but I think, 
as there is other business before the Senate, it is a very prac­
tical thing for us to do it 

Mr. ALDRICH. I was about to say, in answer to the 
suggestion of the Senator from Indiana, that it is conceivable, 
of course, that the Government of the United States might 
find itself in the possession of bonds of a road that went into 
the hands of a receiver, that went into bankruptcy, and there 
would have to be a foreclosure of the mortgage. I repeat, it 
is the duty of the Comptroller of the Currency to sell these 
bonds, and the duty would be equally Ilk'llldatory whether 
the road was in the hands of a receiver or not. In any event 
the Government of the United States, holding a small frac­
tion of these bonds, would not take over the railroad. The 
property would be sold, I take it, and the proceeds would be 
paid to the bondholders, and the deficiency in this case, what­
ever there was, would have to be paid by the banks. 

Mr. BEVERIDGE. It would be exactly in the position of 
any other creditor. 

Mr. ALDRICH. But the Government as a creditor would 
not and could not take the property. 

1\fr. BEVERIDGE. The receiver under the orders of the 
court would administer the property for the benefit of the bond­
holders, of which the Government would be one. 

Mr. ALDRICH. And sell it? 
Mr. BEVERIDGE. Just as the court says. It might sell it 

or administer it. 
Mr. ALDRICH. The court would administer it or sell it, and 

not the Government. 
l\Ir. BEVERIDGE. Most undoubtedly the court would ad­

minister it for the benefit of all the bondholders, including the 
Government. 

Mr. ALDRICH. · I say it is not a conceivable condition where 
the court would turn that property over to the Government of 
the United States. 

1\fr. BEVERIDGE. Such a condition is conceivable, if the 
Senator wants to go into that, although I am not in this debate. 
I merely asked this question for clarification. But since the 
Senator mentioned it, is not a case concei>able where the Gov­
ernment of the United States held the bonds and would have to 
buy the property to prote-ct its interest~. just as the holders of 
bonds have had to do in numberless instances? 

Mr. ALDRICH. It does not have to proteCt itself at all. n 
sells the bonds and falls back upon the bank for the deficiency. 

Mr. BEVERIDGE. It probably would not sell the bonds a....4-er 
the receivership. It would find a >ery poor market for the 
bonds if it did. 

1\!r. ALDRICH. It must sell them. 
Mr. BEVERIDGE. During a receivership it would only sell 

them if it wanted to sell them at a loss. 
_Mr. ALDRICH. It is the plain duty of the Government offi­

cers to sell these bonds at public auction in case of default, and 
there can be no delay or hesitancy on their part. 

Mr. BAILEY. Will the Senator from Rhode Island tell the 
Senate if all this might not happen under the present practice 
of the Treasury Department? 

l\lr. ALDRICH. Absolutely. 
Mr. BAILEY. Except as to bond sales under the law. 
Mr. ALDRICH. -They are held under a different provision 

of law. There is no definite authorization or direction requir­
ing the- sale of the bonds held as security for deposits, although 
they can undoubtedly be sold under the general pledge of title. 

l\Ir. BAILEY. If this ought not to be in the bill, then the 
Secretarl" of the Treasury ought not to have accepted these 
railroad bonds as security for Government deposits. 

l\Ir. ALDRICH. The Senator from Te.--;::as is entirely right: 
and it is the plain duty of Congress, if they think that railroad 
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bonds ought not to be r eceived by the Government as a security 
for deposits, to say so. 

Mr. BAILEY. I will not agree that it is the plain duty of 
Congress, for I belie"Ve the law is plain. . The law says they 
shall secure them by United States bonds and otherwise. The 
Secretary of the Treasury reads it, that they shall secure them 
by United States bonds or otherwise. There is a >ast differ­
ence between "and" and "or," even when a Republican Sec­
retary of the Treasury construes the law. 

Mr. ELKINS. Mr. President, I call for the regular order. 
CHOCTAW-CHICKASAW CITIZENSHIP COURT. 

The PRESIDIN"G OFFICER. The Chair lays before the Sen­
ate a resolution coming over under the rule, which will be read. 

The Secretary read the resolution submitted by Mr. TILLMAN 
on Friday last, as follows: · 

Whereas there appears in the CONGRESSIO~AL Rr:cono of February 11, 
1908, at page 193~, in relation to the Choctaw-Chickasaw citizenship 
court, the following statement: 

"It is alleged that the members of that court were bribed and re­
ceived as a consideration for their decisions a part of the fee p:tid these 
attorneys. Counsel for claimants are reliably informed that the Secre­
tary of the Interior now has in his possession positive proof of the 
bribery of certain members of that court, said proof setting forth the 
amount paid certain members of that court, the time and place the 
payments were rr.:ade, and the manner of the payments. This evidence 
bas been in the possession of the Secretary of the Interior f or more 
than three months and yet no investigation, so far as counsel for 
claimants have been able to ascertain, has been inaugurated and no 
proceedings have been instituted calculated to bring these guilty persons 
before the bar of justice, although the time in which they can be 
criminal ly prosecuted is rapidly expiring : " Tber€1'ore, 

Resolt:ed lltt tll e Setta te1 That the Sec;:etary of the In terior be, and he 
is hereby, directed to inrorm the Senate what foundation there i s for 
such charges, and to trans!llit to the enate all correspondence, affida­
vits, evidence, papers, and information pe11taining or appertaining 
thereto. 

.Ur. GALLINGER. I offer the following as a substitute for 
the resolution. 

The PRESIDIN-G OFFICER. The substitute will be read by 
the Secretary. 

The Secretary read as follows : 
Resolved, That the Secretary of the Interior be, and be is hereby, 

directed to inform the Senate what foundation, if an~, there is for 
the charge that members of the Choctaw-Chickasaw court were bribed 
and received as a consideration for certain decisions rendered by them 
a part of the fee paid to the attorneys in certain cases. 

The PRESIDING OFFICER. The question is on agreeing to 
the substitute offered by the Senator from New Hampshire. 

.Ur. TILLMAN. Mr. President, why does the Senator from 
New Hampshire object to ha"Ving the Secretary send all the 
evidence in the case, the facts, the correspondence, and reports? 

Mr. GALLINGER. What I object to, Mr. President, is the 
long preamble which recites certain things have been alleged. 
I think if we get the information called for in the substitute 
resolution, it will disclose whether or not there is a basis for 
calling for further information. H it appears that there is any 
basis for the e alleged charges, then the Senator can follow it 
up with a resolution calling for additional information and the 
papers in the case. 

l\fr. '.riLLMAN. I can not conceive that the Secretary of the 
Interior will do more than reply that he has no such informa­
tion. If you omit to call on him to furnish the reports in the 
case, he will not send the necessary evidence or the basis for 
additional inquiry. I think the Senator from New Hampshire 
himself will recognize that his substitute is in the nature o:t 
how not to do it. 

Mr. GALLINGER. It is not so intended, I will say to the 
.Senator, Mr. President. 

1\lr. TILL~fAN. Of course I recognize that the Senator's hon­
esty of purpose is as great as my own, and I hope none of us 
want to do more than get at the facts. If there are no facts, 
then the Secretary of the Interior can tell us so, but at the same 
time if there is any correspondence or any evidence in the De­
partment, he can send that along with the statement that he 
has no evidence to submit. 

1\lr. GALLINGER. Then I think the Senator and I can get 
an agreement in reference to this question. 

Mr. TILLMAN. I think so, too. 
Mr. ·GALLINGER. If the Senator will drop out the "where­

as" and simply amend the resolution so that it will read: 
That the Secretary of the Interior be, and be is hereby, directed 
to inform the Senate what foundation there is for the charges 
that relate to the matter. -

.Ur. TILLMAN. And all the balance. Put that in, too. 
1\fr. OVERl\Llli. Will the Senator from South Carolina 

yield to me to submit an amendment? 
Mr. TILLMAN. With pleasure. 
:iUr. OVERl\IAN. I mo\e to add : 
Resoh:ed (second), That the Attorney-qeneral be, and he is hereby, 

directed to transmit to the Senate the eViden ce taken by the Choctaw-

Chickasaw citizens' court in relation to the proper compensation to be 
allowed the attorneys f or the Indians, now on file in the Department of 
J ustice. 

I move the amendment by reason of the fact that I ha"Ve just 
r eceived a letter from one of the court, which I ask may be read. 

The PRESIDING OFFICER. The letter will be read by the 
Secretary. 

The Secretary read as follows : 
115 COUR'.r SQUARE, 

Greensboro, N. 0., March 1, 1908. 
Hon. LEE S. OVERMAN, Washington, D. C. 

MY DEAR SE.-4TOR : I see in this morning's newspapers that Senator 
TILLMAN bas introduced a resolution in the Senate calling upon the Sec­
retary of the Interior for information and papers relating to . certain 
charges of bribery against the judges of the Choctaw and Chickasaw 
citizenship court, of which I was a · member. 

I inclose copy of a telegram which I have sent to the Secretary of 
the Interior, urging him to do what he can to further a full and speedy 
investigation of these charges, and I hope this will be done. 

I write you to say that the charges are wholly without foundation, 
and, in justice to myself and the other members of the court, I trust 
you will insist upon a full investigation. 

The articles in the newspapers this morning refer to a statement . or 
speech deliverPd in the Uouse on February 10 by Representative 
STEPHENS of Texas, of which I had no knowledge until thls morning. 
This statement is in the CONGRESSIONAL RECORD of Tuesday, February 
11, 1908, beginning at page 1918, second column. You will notice that 
Mr. STEPHENS, under leave to extend his remarks, printed in the RECORD 
a brief fil<'d by the attorneys of the court claimants ttgainst whom our 
court decided, and on page 193~, about the middle of the second column, 
will be found tht! language copied !rom the brief and embraced in 
Senator TrLLtfAN'S resolution. This liUlgua~e re1'lects very seriously 
upon my character and integrity, and as the charges are utterly false 
I in sist upon an investigation. 

'J' e citizenship court heard evidence for qu ite a while as to the proper 
compensation to be allowed the attorneys for the Indians. A copy of 
this evidence is on file in the Department of Justice, and includes the 
te~timony of many prominent lawyers, among the number Chief Justice 
Hill, of Arkansas, a native of this State. All of the testimony was to 
the ctfect that the attorneys were entitled to receive more than twice as 
much as the court allowed them. 'Ihe duty was de-rolTed- upon the 
court by act of Congress to fix their compensation, and the court found 
they had a written contract, by the t e1·ms of which they were entitled 
to receive 9 per cent of the amount recovered, which would have given 
them nearly one and one-half million dollars, while the court disre­
garded the contract an_d fixed their compensation at one-half that 
amount. · 

This evid<>nce was taken by a stenographer and reduced to writing, 
and will be found on tile in the Department of Justice, and in justice to 
the court Senator TILLMAN's resolution should be amended so as to 
call for this evidence. 

Very truly, yours, SPENCER ll. AD.UIS. 

The PRESIDING OFFICER. The hour of 2 o'clock having 
arri"Ved, the Chair lays before the Senate the unfinished busi-
ness, which will be stated. · 

The SECRETARY. A bill (S. 3023) to amend the national­
banking I a ws. • 

Ur. ALDRICH. I ask that the unfinished business may be 
laid aside temporarily. 

The PRESIDING OFFICER. In the absence of objection, it 
will be so ordered. 

Mr. FORAKER. Mr. President, a few days ago my atten­
tion was called to what appeared in the CoNGRESSIONAL RECORD 
of February 11, which has just been referred to in the letter 
that has been read. Inasmuch as it amounted to a specific 
charge affecting the integrity of the members of that court, 
une of whom was a citizen of Ohio, and inasmuch as the charge 
also was that the Secretary of the I nterior, Mr. Garfield, had 
had this testimony in his possession for the past three months 
without taking any action, I felt it my duty to write to Secre­
tary Garfield calling his attention to the statement and re­
questing him to inform me whether or not there was any truth 
in the charge. 

Yesterday morning there came to me in the mail an answer 
from Mr. Garfield. I intended to b'ting it here, so that I might 
read it in connection with the offering of this resolution and 
put it in the RECORD, but, unfortunately, I forgot to bring it. 
IIow-e\er, as soon as the matter was called to my attention I 
dispatched a riding page for the letter and I -will have it pres­
ently and I want to put it in the RECORD as soon as it comes. 
The Senator from Wyoming [Mr. WARREN] tells me that he 
has a copy of the letter. It will obviate the necessity of send­
ing after the letter itself if the Senate will allow me to put 
this copy in the RECORD as a substitute. 

I wish to state that in this letter from Secretary Garfield 
he said that there was no truth in the charges, and that .lJe had 
so informed the gentlemen who had put the statement in the 
RECORD . 

Mr. TELLER. Mr. President--
The VICE-PRESIDE...'J"'l'. Does the Senator from Ohio yield 

to the Senator from Colorado? 
1\lr. FORAKER. In this connection, before being inter­

rupted, if the Senator will allow me, I will r_ead Mr. Garfield's 
letter. 
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Mr. TELLER. All right; go ahead. 
Mr. FORAKER. It is as follows: 

SECRETARY'S OFFICE, -
DEPARTMENT OF THE INTERIOR, 

Washington, D. 0., February 29, 1908. 
D.EAR Srn : I beg to acknowledge your letter of February 28, calling 

my attention to the following statement: . 
" It is alleged that the members of that court were bribed and re­

ceived as a consideration for their decisions a part of the fee paid these 
attorneys. Ccunsel for claimants are reliably informed that the Secre­
tary of the Interior now has in his possession positive proof of the 
bribet·y of certain members of that court, the time and place the pay­
ments were made, and tbe manner of the payments. Thls evidence has 
been in the possession of the Secretary of · the Interior for more than 
three months and yet no investigation, so . far as counsel for claimants 
have been able to ascertain, has been inaugurated and no proceedings 
have been instituted calculated to bring these guilty persons before 
the bar of ju!:'tice. although the time in which they can be criminally 
proseented is rapidly expiring." 

This statement is an extract from a brief submitted by certain attor­
neys in connection with an Indian case, and was printed in the RECORD 
by Mr. STEPHENS of Texas. This statement, I notice, is the subject· 
matter of a resolution introduced in the Senate by Senator TILLMAN 
yesterday. 

I advised Mr. STEPHENS that the statement was false, and am 
pleased to give you the same information I gave him. No evidence 
was filed in this office or with me as alleged in the statement. Several 
months ago a man came to my office and made statements regarding 
what he claimed to be the improper conduct of a certain firm of attor­
neys and members of the former citizenship court, but as he declined 
to allow his name to be used, would not reduce his statements to writ­
ing, and declined to substantiate his statements, I gave the matter no 
further consideration. 

Very truly, yours, JAMES RUDOLPH GARFIELD, 

Hon. J . B. FORAKER, 
United . States Senate. 

Secretary. 

Now, the Senator from Wyoming asks me ·to also read this 
letter. I did not advise. the Secretary what I wanted the in­
formation for, and he may have drawn an incorrect deduction 
from the fact that I had written him on the subject. 

The Senator -from South Carolina introduced his resolution 
.in the language of the statement that is quoted in this letter 
from the Secretary. I suggest to the Senator from New 
Hampshire that in the preparation of his substitute he should 
call for information also upon the specific point that wauld 
interest the Secretary of the Interior, whether or not he 
has had this information, as charged, in his possession for a 
period of three months, not taking any action whatever to bring 
the guilty parties, if there are any, to justice. In other words, 
this is a sort of double-barrel charge, one against the Secre­
tary of the Interior and the other a~ainst the members of that 
court, and I think whatever resolution we pass (and I think 
it has reached such a stage tiow that a resolution should be 
passed) should apply to both charges, and call for information 
upon both. That is all I care to say about it. 

Mr. WARREN. It was late in the afternoon of Friday 
when this re~olution was presented. I could not distingui~h 
well from the reading what was the language of the Senator 
from South Carolina and what the language of the quotation, 
but it seemed to me unnecessarily severe. I discovered after­
wards that the offensive part was a quotation. Desiring to 
know upon what foundation the charges rested, I asked the 
Secretary of the Interior what, if anything, there was in it, so 
that I might to-day be prepared to make some reply or give 
some reason for my objection. He stated that he bad had an 
inquiry from the Senator from Ohio [l\1r. FoRAKER], which he 
had just answered, &nd that instead of writing another letter 
he would send me a copy, so that I could have the information 
I desired. That accounts for the letter which I handed to the 
Senator, and which I would not have used had he not expressed · 
a desire to have it. 

Mr. FORAKER. Yes; I used that instead of the original. 
Mr. TELLER. Mr. President, the preamble of the resolu­

tion contains the charge copied from the RECORD. That is 
simply to give notice to the Secretary when he comes to an­
swer the resolution what the charge was. This is what the 
resolution proposes to say: 

That the Secretary of the Interior be, and he is hereby, directed to 
inform the Senate what foundation there is for such charges-

Charges such as are contained in the preamble- . 
and to transmit to the Senate all ·correspondence, a.ffidavits, evi­
dence, papers, and information pertaining or appertaining thereto. 

I want to say to the Senator from New Hampshire that the 
offense is ·not having taken part of thB money that the lawyers 
got. The question is whether the court took any money at 
all. It is quite immaterial whether they got it from the 
lawyers or whether they got it from the plaintiffs in the con­
troversy or anybody else. 

1\Ir. President, just a word or two about the history of this 
matter. Some years ago a conrt was authorized to inquire 
whether certain people were entitled to go on the rolls in the 
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Cherokee and Chickasaw country. That was determined by 
the court by putting a very large number of people on the rolls. · 
It was alleged, when that had been done, that there was some 
improper work done by this court . . It was a court which I 
understand was entitled to render a judgment which was ap­
pealable from if the proper authorities charged down there 
had seen fit so to do. 

They came to Congress and inaugurated a system of legisla­
tion perhaps unheard of before, and I think it escaped general 
attention, although I believe one or two Senators objected to 
it here at the time. But the legislation authorized the appoint­
ment of a special court of three individuals, if you call it a 
court, which I doubt whether it ought to be called. They were 
authorized to review this decision of a eourt and to pass upon 
all the questions that the court had passed on, and if they. did 
not think the court had properly passed upon them, then to re­
verse the action of the court. When this special commission 
or citizens' court, as it was -called, got through they had re­
v-ersed the action of the other court mid had stricken from the 
rolls a large number of people whom the court had put on. 

Mr. President, in the first place, there are some charges 
against the first court. I think it was three or four years ago 
that this decision of the citizens' court was made. There have 
been charges against that court. I know absolutely nothing about 
the charges except the public. rumor and public reports, and I 
know nothing about the three men who compose it. I do not 
even know the names of the men who compose the court. I 
can see no reason why the resolution ought ·not to be passed,. 
and we will t hen get from the Secretary whatever he has on 
the subject. 

If there has -been injustice done to people, it is probably too 
late and it has passed beyond our opportunity to remedy any 
evils or any errors they have committed; but I think it would 
be well to let the Secretary give us all the facts, at least; and 
I think the men who composed that court ought to want the 
;facts as well as anybody else. It is very unfortunate when 
the public get an idea that our courts are corrupt, whether 
they be special or regular. I do not suppose that anybody who 
is the friend of the three judges will object to a fair presenta­
tion of the facts. The resolution does not confine the investiga­
tion to the question whether they took a part of the attorneys' 
fees, but whether they took any bribe at all. 

l\Ir. GALLINGER. The language the Senator objects to I 
took from the original resolution. 

Mr. TELLER. No; not from the resolution, from the pre­
amble. 

Mr. GALLINGER. From the preamble. I was about to 
state it-

It is alleged that the members of that court were bribed and re­
ceived as a consideration for their decisions a part of the fee paid 
these attorneys. 

I took .the words found in my substitute from the preamble, and 
I supposed that was the charge. I want to modify the substi­
tute resolution I offered, and I trust the modified resolution 
will be accepted by the Senator from South Carolina: 

Resolved, That the Secretary of the Interior be, and he is hereby, 
directed to inform the Senate what foundation, if any, there is for the 
charges which appear in the CoNGRESSIO)!AL RECORD of February. 11, 
1908, that certain members of the Choctaw-Chickasaw court were 
bribed in connection: with certain decisions rendered by them, and to 
transmit to the Senate all correspondence, affidavits, evidence, papers, 
and all other information in his possession pertaining thereto; also to 
inform the Senate whether he has had in his possession, as alleged. 
for more than three months certain evidence in connection with the 
case and has ordered no investigation whatever. 

Mr. TELLER. Or at any · other time. Do not confine it to 
three months. 

l\Ir. GALLINGER. Very well, we will have that stricken 
out. Let it read: 

Whether he has had in his possession, as alleged, certain evidence. 

That does not confine it to three months. I submit that as a 
substitute for the original resolution. 

l\fr. OVERMAN. Will the Senator object to including my 
amendment as a second resolution 

Mr. GALLINGER. Not at an: 
1\Ir. OVERl\IAN. I do not see why both should not be em­

bodied in one resolution and a copy sent to each Cabinet officer. 
They would all get the same paper at one time then. 

1\Ir. TILLMAN. l\fr. President--
The VICE-PRESIDENT. Will the Senator from South 

Carolina let the substitute resolution, as modified by the Sena­
tor from New · Hampshire, be stated? 

l\fr. TILLMAN. Let it be read, ·please. 
The VICE-PRESIDE.!."l"T. The modified substitute will be 

stated. 
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The Secretary read as follows : 
Resolved, That the Secretary of the Interior be, arid he is hereby, 

directed to inform the Senate what foundation, if any, there is for the 
charge which appears in the CoNGRESSIONAL RECORD of February 11, 
1908, that certain members of the Choctaw-Chickasaw court were 
bribed in connection with certain decisions rendered by them, and to 
transmit to the Senate all correspondence, affidavits, evidence, papers, 
and all other information in his possession pertaining thereto ; also to 
inform the Senate whether he has -had in his possession, as alleged, 
certain evidence in connection with the case and has ordered no in­
vestigation of the matter. 

Mr. TILLMAN. Mr. President, I want to say just a word. 
I occupy the very important position as chairman of the Com­
mittee on the FiT"e Civilized Tribes. Some Senators here are 
disposed to forget that, and my friend from Minnesota [Mr. 
CLAPP], who is not in his seat, has appeared at times a little 
anxious to monopolize all Indian matters for his committee. 
But being chairman of the Committee on the Five Civilized 
Tribes and supposedly charged with their affairs, in some small 
degree at least, a good many things come to me in that cou­
nection, and I feel the responsibility to those Indians, in a way. 

:,: have been somewhat active in criticising the various 
schemes for spoliation and manipulation of their affairs which 
I have watched go through here in the last three or four years, 
and when this accusation was published in the RECORD by a very 
" sane and _safe " Congressman from Texas [Mr. STEPHENS], 
a man who is not given to sensationalism or anything of that 
sort, I felt that the charge ought not to be allowed to rest with­
out some further ventilation at least; so I offered the resolu­
tion on Friday which is now under consideration. This morn­
ing I offered another resolution relating to Indian affairs, which 
my friend from New Hampshire [l\fr. GALLINGER] objected to 
being considered, and it has gone ov~r. It deals, on somewhat 
similar lines, with the rascality, fraud, bribery, and other dev­
iltry which the lawyers who are dealing with Indian affairs 
are apparently constantly on the alert to slip through here and 
to slip through down there. 

That resolution, I will say, :~;elated to the charge that the At-­
torney-General had ordered the district attorney in that Indian 
Territory court to quash an indictment and removed him be­
cause he would not obey, and then, after he was reinstated, at 
the instigation or through the instrumentality of the Senator 

. from Texas [1\Ir. BAILEY], ordered the record of the court 
changed so as to state that the indictment had bee·n withdrawn 
or quashed before the State government became vitalized, so 
that the matter would be considered res adjudicata. 

Mr. GALLINGER. l\fr. President--
The VICE-PRESIDENT. Does the Senator from South Caro­

lina yield to the Senator from New Hampshire? 
l\fr. TILLMAN. With pleasure. 
Mr. GALLINGER. I am sure the Senator did not mean to 

imply in any way that when I asked that the resolution should 
go over under the rule I desired to pre\ent its consideration. 

Mr. TILLMAN. Not at all. The Senator from New Hamp­
shire has always been entirely courteous to me and has always 
been liberal and fair in endeavoring to get light on any subject 
we needed light on. 

1\fr. GALLil~GER. It was a long resolution and was read 
when the Senate was in some confusion. I did not at all under­
stand it, and I thought it might well go over for a day, so that 
we might see it in print. 

Mr. TILLMAN. I had no objection in the world to that, and 
I would not have said a word about it, except for the fact that 
the matter has come in this shape. Unfortunately, the Sena­
tor from New Hampshire is not satisfied with that, either, so 
that, without any malice aforethought on his part, he is ap­
parently defending, in a way, or postponing, or acting as a buffer 
between investigation and these Indian frauds. 

Mr. GALLINGER. The Senator, Mr. President, if he will 
permit me a moment, is quite rn,istaken in my purpose. 

Mr. TILLMAN. I say I absolve the Senator from New Hamp­
shire from any evil purpose whatever. He merely wanted to 
read the long whereases and preambles to the resolution. 

Mr. GALLINGER. That is all. I think it is rather a dan­
gerous business to be legislating with whereases or by where­
ases. 

1\Ir. TILLMAN. But the resolution is the vitals of the propo­
sition, and the whereases only give an excuse for the resolution. 

l\Ir. GALLINGER. Precisely; but the Senator will pardon 
me for saying that I ha\e not intended to be, nor have I ever 
allowed myself to be, a buffer in matters of legislation. 

l\lr. 'l'ILLMAN. A what? 
l\fr. GALLINGER. A buffer in matters of legislation. 
1\fr. TILLMAN. A buffer. Oh! 
"Mr. GALLINGER. That was the Senator's language. 
Mr. TILLMAN. If it is offensive to the Senator, I will take 

back the word "buffer," for I would not offend or wound the 
Senator from New Hampshire under any consideration. 

1\Ir. GALLINGER. It is not at all offensive, only the word 
does not apply to me; that is all. 

What I want to do in- this matter, as I desired to do in the 
matter of the resolution the Senator off~red this morning, is 
to get the facts, and if there are guilty persons to have them 
investigated and punished. I will cooperate with the Senator 
along that line to the extent of my ability. 

Mr. TILLMAN. I do not doubt that in the slightest, and 
therefore I am endeavoring · in this way to see whether we need 
an investigation. That was the reason I offered the resolution 
calling for the papers in the case. I only threw in the sugges~ 
tion in regard to this additional evidence in the way of a copy, 
of the indictment which the Attorney-General ordered to be 
quashed, although the grand jury found a true bill, which was 
rather a remarkable thing. I suppose the Attorney-General will 
be able to explain why it was done, but still I do not like this 
way of interfering in Congress or in Washington with the pro­
ceedings of the courts. I have seen several cases come up here 
in litigation affecting Indians' rights in which Congress took a 
hand and stepped in and ordered the litigation stopped. I have 
had occasion to believe that some of those things were done in 
the interest of swindling and rascality and the robbery of the 
Indians. • 

I do not know anything about this special case, but, as I 
said, being chairman of the Committee on the Five Civilized 
Tribes, I get these things more by way of accident than malice 
or design, and I do feel that these civilized Indians, or the 
"late civilized" Indians, or whatever they may be, citizens or 
what not, are. somewhat up.der, not my supervision at all, but 
rather wards of mine in a way. , 

The two points invol\ed here, Mr. President, are these: Has 
the Secretary of the Interior neglected his duty in not paying 
attention to charges that have been made by somebody? He, 
of course, will give us the information and the character of the 
information which came to him, whether there is anything in 
it worth while or not. I, of course, have not any idea that the 
Secretary of the Interior is a man of that kind, and he will 
explain, doubtless to our entire satisfaction, why he took no steps, 
as his letter in a way already explains ; but the essential charge 
here, the one I am peculiarly interested in, is whether or not 
this court, which was created ostensibly for a very reasonable 
and fair purpose, namely, to pass upon ·the question of Indian 
citizenship, or, rather, upon the citizenship of certain parties, 
was tampered with or not. We are told that several thousand 
persons, who have as much right to be called "Indians" as the 
i-wo distinguished Senators from Kansas and Oklahoma, were 
denied participation in the rich lands of those tribes down there~ 
and by some hook or crook, either right or wrong, their claims 
to citizenship or Indian rights were thrown out, and that in 
order to obtain that result the court was bribed. 

As some of these men are under indictment here for another 
piece of rascality, that lends some color to the necessity for 
an inv-estigation, and as one of the judges has p.ppealed to the 
"dear Senator" from North Carolina to get the fullest possible 
investigation of the charges, I do not see why anybody should 
object. Therefore I am perfectly willing that the resolution 
which the Senator from New liampshire [Mr. GALLINGER] has 
drawn as a substitute should go to the Secretary of the Interior, 
and if the answer of the Secretary is not satisfactory perhaps 

· we shall pursue the case further. 
1\lr. GALLI.r"'"GER. That is right. 
1\Ir. WARREN . .. I am entirely in sympathy with the Senator 

from South Carolina in desiring to protect the business of his 
committee and the rights of Indians that may be affected in 
connection with the resolution.· It was in no spirit of opposi~ 
tion to his desire that I objected to the consideration of the 
resolution on Friday night, and I hope the substitute will be 
adopted .. ·The original was unnecessarily severe in its preamble. 
Such allegations as those · set forth in the preamble serve no 
good purpose. · It is true that the Senator simply quoted from 
what was said at another place in this building, but I am sorry, 
it was said there, as it would seem that there was no occasion 
for it. 

1\Ir. TILLMAN. What has become of the amendment ot the 
Senator from North Carolina [Mr. OVERMAN]? I suggest that 
that amendment had better go over and come up in the morning 
along with the other resolution introduced by me, calling upon 
the Department of Justice for certain information I think the 
amendment would be more appropriate on that resolution. 

Mr. OVERMAN. That is all right. 
The VICE-PRESIDENT. The Senator from New Hampshire 

has accepted the amendment by the Senator from North Caro­
lina. The question now is on the amendment proposed by the 
Senator from New Hampshire as modified. 

The amendment as modified was agreed to. 
The resolution as amended was agreed to._ 
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OCEAN MAIL SERVICE. 

Mr. GALLINGER.· Mr. President, I call att~ntion to the 
special order. It was agreed by unanimous consent that the so­
called " shipping bill " should lje taken up after the morning busi­
ness this morning. I want to say, Mr. President, that the Sen­
ator from Nevada [Mr. NEWLANDS] will be prepared to discuss 
the bill on Thursday next, and the Senator from North Carolina 
[Mr. SIMMONS] will follow at his early convenience. No one is 
present to speak on the bill at this time, and I rise to ask unani­
mous consent that it may be considered after the routine business 
on Thursday next, which will be the 5th day of the month. 

The VICE-PRESIDENT. The Senator from New Hampshire 
asks unanimous consent that the special order set for to-day, 
being the bill ( S. 28) to amend . the act of March 3, 1891, relat­
ing to ocean mail service, be changed to come in after the rou­
tine morning business on Thursday, 1\Iarch 5, at the same hour. 
Is there objection? The Chair hears none, and that order is 
made. 

MATERIAL AND EQUIPMENT FOB THE PANAMA CANAL. 
Mr. FRYE. I ask unanimous consent that Order of Business 

204, being the joint resolution ( S. R. 40) to provide for the 
transportation by sea of material and equipment for use in the 
construction of the Panama Canal, may be assigned for consid­
ertion on 1\Ionday next immediately after the conclusion of the 
routine morning business. 

The VICE-PRESIDENT. The Senator from Maine asks unan­
imous consent that the joint r.esolution named by him be taken 
up for consideration immediately after the close of the routine 
morning business on Monday, 1\Iarch 9. Is there objection? 
The Chair hears none, and that order is made. 

PUBLIC BUILDING AT PERU, IND. 
1\Ir. BEVERIDGE. I ask unanimous consent for the present 

consideration of the bill ( S. 3160) providing for the erection of 
a public building in the city of Peru, Ind. 

There being no objection, the Senate, as in Committee of the 
iWhole, proceeded to consider the bill, which had been repol'ted 
from the Committee on Public Buildings and Grounds with 
amendments. The first amendment was, in section 1, page 1, line 
6, after the word " used," to strike out " as and; " in line 7, after 
the word " building," to strike out " as a place for holding United 
States courts," and in line 10, before the word "thousand," to 
strike out " seventy-five " and insert "eighty," so as to make 
the section read : 

That the Secretary of the Treasury be, and he is hereby, authorized 
and directed to cause to be erected upon the site already selected and 
purchased by him in the city of Peru, Ind., a building to be used for a. 
post-office building, and for other purposes of the Federal Government at 
the said city of Peru, Ind., which said building shall cost, complete, not 
to exceed the sum of $80,000. • 

The amendment was agreed to. . 
The next amendment was, to strike out section 2, as follows: 
SEC. 2. That the plans, specifications, and full estimate for said build­

ing shall be made and approved according to law before work thereon 
shall be commencett. Until this is done none of the money so appropri­
ated shall be used. 

The amendment was agreed to. 
The bill was reported to the Senate as amended, and the amend­

ments were concurred in. 
The bill was ordered to be engrossed for a third reading, read 

the third time, and passed. 
PUBLIC BUILDING AT LANDER, WYO. 

Mr. CLARK of Wyoming. I ask unanimous consent for the 
present consideration of the bill (S. 2938) to provide for the 
erection of a public building at Lander, Wyo. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on Public Buildings and Grounds with an 
amendment, on page 1, line 11, after the word " dollars," to strike 
out " which said sum of $100,000 is hereby appropriated for said 
purpose out of any money in the United States Treasury not 
otherwise appropriated." 

The amendment was agreed to. 
1\Ir. CLARK of Wyoming. Mr. President, this bill was first 

reported at the last session. Since that time United States 
courts have been established at the town of Lander. I ask that 
the bill be amended, in line 7, before the words "United States," 
by inserting the words "United States courts" and a comma. 

. The VICE-PRESIDENT. The amendment will be stated. 
The SECRETARY. On page 1, line 7, before the words "United 

States," it is proposed to insert the words "United States 
courts " and a comma, so as to read: 

That the Secretary of the Treasury be, and he is hereby, _ authorized 
an,d directed to cause to be erected at Lander, Wyo., on a site already 
owned and possessed by the United States, a suitable building for the 
use and accommodation of the United States courts, United States land 
office, post-office, and other Government offices in the city of Lander, etc. 

The amendment was agreed to. 

Mr. WARREN. :Mr. President--
The VICE-PRESIDENT. Does the senior Senator from 

Wyoming yield to the junior Senator from Wyoming? 
Mr. CLARK of Wyoming. Certainly. 
Mr. WARREN. Noticing the amendment of my colleague, 

which I hope will be adopted, I desire to say that in reporting 
the bill the Committee on Public Buildings and Grounds named 
the amount which my colleague bad used in making up his bilL 
because at that time there was not a court established at 
Lander. The court bill has passed since, . and I hope the 
amendment will be agreed to. 

Mr. CLARK of Wyoming. I move further to amend the bill 
by inserting, after the word " hundred," in line 11, the words 
" and sixty-five." 

The VICE-PRESIDENT. The amendment will be stated. 
The SECRETARY. On page 1, line 11, after the word " hun-

dred," it is proposed to insert "and sixty-five," so as to read: 
Not to exceed the sum of $165,000. 

Mr. CLAY. Mr. President--
The VICE-PRESIDENT. Does the Senator from Wyoming 

yield to the Senator from Georgia? 
Mr. CLARK of Wyoming. Certainly. 
Mr. CLAY. With the Senator's permission, the bill as it 

came from the Committee on Public Buildings and Grounds 
proposed to appropriate $100,000, did it not? 

Mr. CLARK of Wyoming. It did. 
1\Ir. CLAY. And the Senator proposes to amend it by adding 

$65,000? 
:Mr. CLARK of Wyoming. i do, for a reason which I was 

about to state. The estimate of the Secretary of the Treasury, 
which I have before me, gives the amount of space that will be 
needed and an estimate of the amount that will be necessary · to 
provide for that space. Since the bill has been reported from 
the committee, I will state to the Senator, the town has been 
made a sitting place for the United States circuit and district 
courts, and in that immediate vicinity a very large percentage 
of the United States business in that State originates, no other 
court being within 300 miles of the place. 

Mr. CLAY. That state of facts might justify a change in 
the amount of the appropriation, but I was going to say to the · 
Senator that the Committee on Public Buildings and Grounds 
I know are very careful about always appropriating enough in 
such bills, to say the least. 

Mr. CLARK of Wyoming. I will say to the Senator that 
I would not have offered the amendment except after consulta­
tion with the chairman of the committee. 

Mr. CLAY. I will not raise any objection to it. 
The amendment was agreed to. 
1\Ir. CLAY. Since the amendment has been agreed to, I 

will take occasion to say that I believe we ought not to at­
tempt to amend a bill in the Senate that has been reported by 
the Committee on Public Buildings and Grounds by adding 
fifty or sixty thousand dollars. An amendment of that kind 
ought always to be referred to the Committee on Public Build­
ings and Grounds, -and that committee ought to consider it 
and send it back to the Senate. I believe it to be a bad prac­
tice to offer such amendments on the floor of the Senate, and 
have them agreed to without their ever having been considered 
by the Committee on Public Buildings and Grounds. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

PUBLIC BUILDING AT ROCHESTER, N. H. 
1\Ir. GALLINGER. I ask unanimous consent for the present 

consideration of the bill ( S. 906) to provide for the purchase 
of a site and the erection of a public building thereon at Roch­
ester, in the State of New Hampshire. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been re­
ported from the Oommittee on Public Buildings and Grounds 
with an amendment, on page 2, line 2, after the words "sum 
of," to strike out "one hundred" and insert "eighty;" and 
in line 3, after the word "dollars," to strike out " which said 
sum of $100,000 is hereby appropriated for said purpose out -
of any moneys in the United States Treasury not otherwise 
appropriated," so as to make the bill read: 

Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to acquire, by purchase, condemna­
tion, or otherwise, a site and cause to be erected thereon a suitable 
building, including fireproof vaults, heating and ventilating apparatus, 
elevators, and approaches, for the usc and accommodation of the 
United States post-office and other Go>~rnment offices in the city of 
Rochester and State of New Hampshire, ·the cost of said site and 
building, including said vaults, heating and ventilating apparatus, ele­
vators, an~ approaches, complete, not to exceed the sum of $80,000. 
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Proposals for the sale of land ~itable for said site shall be invited 
by public advertisement in one or more of the newspapers of said 
city of largest circulation for at least twenty days prior to the date 
specifled in said advertisement for the opening of said proposals. 

Proposals made in response to said advertisement shall be addressed 
and mailed to the Secretary of the Treasury, who shall then cause 
the said proposed site and such others as he may think proper to 
designate to be examined in person by an agent of the Treasury De­
partment, who shall make written report to said Secretary of the 
results of said examination and of his recommendation thereon and 
the reasons therefor, which shall be accompanied by the original pro­
posals and all maps, plats, and statements which shall have come 
into his possession relating to the said proposed sites. 

The building shall be unexposed to danger from fire by an open 
space of at least 40 feet on each side, including streets and alleys. 

The amendment was agreed to. 
The bill was reported to the Senate as amended, and the 

amendment wa~ concurred in. 
The bill was ordered to be engrossed for a third reading, 

read the third time, and passed. 
PROBATE FEES IN_ THE DISTRICT OF COLUMBIA. 

l\Ir. GAMBLE. I ask unanimous consent for the present 
consideration of the bill ( S. 3507) to fix fees and costs in the 
probate court of the District of Columbia, and to provide for 
the collection and payment of the same, and for other purposes. 

The VICE-PRESIDENT. The Senator from South Dakota 
asks unanimous consent for the present consideration of a 
bill, which will be read for the information of the Senate. 

The Secretary proceeded to read the bilL 
Mr. CULBERSON. 1\Ir. President, I dislike to object to the 

present consideration of the bill, but I suggest to the Senator 
in charge of it that it appears to be a bill intended to reform the 
fee system of the probate court of the District of Columbia. It 
is a long bill and apparently of very general importance. I 
think it would be very well to let it go over. I submit that 
uggestion to the Senator without making formal objection to 

consideration of the bill. 
Mr. GAMBLE. I do not think there' will be any objection to 

that. The bill was considered very fully by the Committee on 
the District of Columbia and the committe~ had before it on the 
hearing Judge Gould, who is the presiding judge of the court, 
and the register of wills. The fee system, as now provided 
by law, is very, very unsatisfactory, and it was thought that 
this modification should be made so that the burden of the ex­
pense would be borne more justly and fairly by those coming 
before the court. As it is now under the fee law the great bur­
den of the cost falls upon the small estates. 

Of course if there is any objection to the present considera­
tion of the bill, I am not in a position to insist upon its con­
sideration. I know there is quite a desire among those inter­
ested in the bill that it should be promptly considered in order 
that it may go to the other House. 

Mr. CULBERSON. It is a long bill, and I think it is impos­
sible for Senators present to understand it from merely hearing 
it read. Speaking for myself I have never been able to read it. 
It manifestly is intended to reform the fee system to a degree 
in the District. The legal question possibly ought to have gone 
to the Committee on the Judiciary, although I make no question 
about it. The Committee on the District of Columbia is as well 
qualified as any committee of this body to consider the matter. 

:Mr. GALLINGER. Will the Senator from Texas permit me? 
1\Ir. CULBERSON. Certainly. 
1\Ir. GALLINGER. I will say it is in the line of the simpli­

fication, rather than a reform, of the law. The present system 
is antiquated and burdensome to the office, and in the opinion 
of the court and the register of wills, as well as the commit­
tee, this modification is very desirable. 

1\lr. CULBERSON. I will ask the Senator whether the gen­
eral average of fees is reduced or increased? 

Mr. GALLINGER. There is a slight increase, but there is an 
equalization to a much greater extent ~han the present system 
provides for. The bill will doubtless go over, and if the Sena­
tor from Texas will turn to a letter from the register of wills, 
which I presume has been printed in the report, he will get 
exactly the existing status and see, I think, very clearly the 
necessity for this change. 

1\Ir. CULBERSON. I will endeavor to read it. 
Mr. GALLINGER. Let the bill go over. 
Mr. CULBERSON. I repeat that I do not desire to be put 

in the attitude of objecting to the present consideration of the 
bill, but I shall be glad if it can go over. 

Mr. GAMBLE. We have no desire to insist upon the present 
consideration of the bill, and are perfectly willing that it may 
go over, retaining its place on the Calendar. 

The VICE-PRESIDENT. The bill will go over, retaining its 
place on the Calendar. 

PUBLIC BUILDING AT ROCK SPRINGS, WYO. 

Mr. ·wARREN. I ask unanimous consent for the present 
consideration of the bill ( S. 649) to provide for the purchase 
of a site and the erection of a public building thereon at Rock 
Springs, in the State of Wyoming. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on Public Buildings and Grounds with 
amendments, in section 1, page 1, line 7, after the word " appa­
ratus," to strike out "elevators;" in line 11, after the word 
"apparatus," to strike out "elevators;" and in line 1, on page 
2, to strike out "one hundred" and insert " eighty-five," so as 
to read: 

That the Secretary of the Treasury be, and he is hereby, authorized 
and directed to acquire, by purchase, condemnation, or otherwise, a 
site and cause to be erected thereon a suitable building, including 
fireproof vaults, heating and ventilating apparatus, and approaches, for 
the use and accommodation of the United States . post-office and other 
governmental offices in the city of Rock Springs and State of Wyoming, 
the cost of said site and building, including said vaults, heating and 
ventilating apparatus, and approaches, not to exceed the sum of 
$85,000. 

The amendments were agreed to. 
The bill was reported to the Senate as amended, and the 

amendments were concurred in. 
The bill was ordered to be engrossed for a third reading, 

read the third time, and passed. 
ENTRY OF ARID .AND SEMIARID PUBLIC LANDS. 

Mr. SMOOT. I ask unanimous consent for the present 
consideration ' of the bill ( S. 1543) to authorize entry of arid 
and semiarid public lands. . 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on Public Lands with amendments. 

The first amendment was, in section 1, line 3, before the word 
"under," to strike out "may" and insert "shall;" in line 5, 
after the word "prescribe," to insert "in accordance with the 
terms of this act;" in line 7, after the word "semiarid," to in­
sert "nonmineral," and in line 8, after the word "·lands," to 
strike out "devoid of potable water," so as to make the section 
read: 

That the Secretary of the Interior shull, undet and pursuant to such 
regulations, terms, and conditions as he may prescribe, in accordance 
with the terms of this act, permit not more than 320 acres of such 
arid or semiarid nonmineral, nontimbered, nonirrigable, unappropriated, 
unreserved, surveyed public lands, as he may designate, to be entered 
in a compact body by any person qualified to make a homestead entry. 
, The amendment was agreed to. 

The next amendment was, in section 2, page 1, line 12, after · 
the word "before," to strike out "the proper officers" and 
insert "some officer authorized to administer oaths under the 
homestead laws," and on page 2, line 3, after the word "he," 
to · insert "is a bona fide resident of the State or Territory in 
which the land proposed to be entered is located and," so as 
to read: 

SEc. 2. That every person applying to enter la ds under this act 
shall make and subscribe before some officer authorized to administer 
oaths nnder the homestead laws and file in the proper land office an 
affidavit that he is the head of a family, or is over 21 years of age; 
that he Is a bona fide resident of the State or Territot·y in whJch the 
land proposed to be entered is located and is a citizen of the United 
States, etc. 

The amendment was agreed to. 
The next amendment was on page 2, line 18, after the word 

"thereof," to strike out "or the timber thereon," so as to read: 
That he is not acting as agent for any person, corporatHm, or syn­

dicate in making such entry nor in collusion with any person, corpo­
ration, or syndicate to give them the benefit of the lands entered. or 
any part thereof; that he does not apply to enter the same for the 
purpose of speculation. 

The amendment was .,_greeQ. to. 
The next amendment was, in section 4, page 3, line 15, after 

the word "heirs," to insert "personal representatives;" in 
line 16, after the word "by," to insert "his or their oath and 
by the oath of;" in line 22, after the word "section," to strike 
out "2287" and insert "2288," and on page 4, line 1, after 
the word "law," to insert "but notice of the making of such 
proof shall be made and published in tl;le manner provided by 
the homestead laws for the publication of notices of final 
proof," so as to make the section read : 

SEC. 4. No certificate, however, shall be given or . patent issued for 
any lands entered under this act until the expiration of five years from 
the date of such entry, and if at the expiration of such time or at any 
time within two years thereafter, the person making such entry, or his 
heirs, personal representatives, or devisees, proves by hls or their oath 
and by the oath of two credible witnesses to the satisfaction of the 
Commissioner of the General Land Office that he, or they, have actually 
and In good faith cultivated the lands entered by him as required by 
this act, and makes affidavit that no part of such land has been alien­
ated except as provided in section 2288 of the Revised Statutes of the 
United States, he, if at that time is a citizen of the United States, shall 
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be entitled to a patent as in other cases provided by law, but notice 
of the making Qf such proof shall be made and published in the manner 
provided by the homestead laws for the publication of notices of final 
proof. 

The amendment was agreed to. 
The ne:rt amendment was, in section 5, page 4, line 4, after 

the words "Sec. 5," to strike out "That all persons making 
entry under this act shall be required to _pay the same fees and · 
commissions as are required under the homestead laws" and 
insert "That the fees and commissions on all entries under this 
act shall be uniformly the s.ame as those charged under the 
homestead law for a maximum entry at the minimum price," 
and in line 15, after the words "United States," to insert "but 
no entry will be canceled because of the entryman's failure to 
reside on the lands covered thereby," so as to make the section 
read: 

SEC. 5. That the fees and commissions on all entries under this act 
shall be uniformly the same as those charged under the homestead 
law for a maximum entry at the minimum price, and all entries made 
under thit act shall be subject to contest as provided by law relating 
to home~tead cases for illegal inception, abandonment, or for failure 
to comply with the requirements of law, and upon satisfactory proof 
thereof shall be canceled and the lands and all moneys paid under such 
entries shall be forfeited to the United States, but no entry will be 
canceled because of the entryman's failure to reside on the Lands cov­
ered thereby. 

The amendment was agreed to. 
The bill was reported to the Senate as amended, and the 

nmendments were concuiTed in. 
The bill was ordered to be engrossed for a third reading, read 

the third time, and passed. 
PUBLIC BUILDING AT FRANKLIN, LA. 

Mr. FOSTER. I ask unanimous consent for the present 
consideration of the bill ( S. 5363 ), to provide for the pur­
chase of a site and the erection of a public building thereon at 
Franklin, La. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been re-ported 
from the Committee on Public Buildings and Grounds with 
an amendment, to insert after line 9 the following : 

The buiiding shnll be unexposed to danger from fire by an open 
space of at least 40 feet on each side, including streets and alleys. 

·So as to make the bill read: 
Be it enacted, etc., That the Secretary of the Treasury be, and he is 

"hereby, authorized and directed to acquire, by purchase, condemnation, 
or otherwise, a site and cause to erected thereon a suitable building 
for the use and accommodation of the United States post-office in 
the city of Franklin, State of Louisiana, the cost of said site and 
building not to exceed the sum of $50,000. . 

The building shall be unexposed to danger from fire by an open 
space of at least 40 feet on each side, including streets and alleys. 

The amenclment was agreed to. 
The bill was reported to the Senate as amended, and the 

amendment was concurred in. 
The bill was ordered to be engrossed for a third reading, 

read the t:hird time, and passed. 
BALTIMORE .AND WASHINGTON TRANSIT COMPANY. 

1\Ir. WHYTE. I ask unanimous consent to call up the bill 
( S. 3405) to amend an aCt to authorize the Baltimore and 
Washington Transit Company, of Maryland, to enter the Dis-

• trict of Columbia, approved June 8, 1896. 
There being .no objection, the Senate, as in Committee of the 

Whole, proceeded to consider the bill. · 
The bill was reported to the Senate without amendment, or­

dered to be engrossed for a third reading, read the third time, 
and passed. 

PUBLIC BUILDING AT MISSOULA, MONT. 

Mr. DIXON. I ask unanimous consent for consideration at 
this time of the bill ( S. 22±4) to provide for the erection of a 
public building at Missoula, :Mont. 

There being no objection, the Seriate, as in Committee of the 
Whole, p roceeded to con ider the bill, which had been reported 
from the Committee on Public Buildings and Grounds with an 
amendment, on page 2, line 1, after the words " sum of," to 
strike out" two hundred" and insert" one hundred and thirty," 
and after the word "thousand," to strike out the remainder of 
the bill, so as to make the bill read : 

Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to cause to be erected on the site pur­
chased pursuant to the act of June 30, 1906, a suitable building, with 
fireproof vaults therein, for the accommodation of the United States 
post-office, land office, forestry officials, and other Government offices at 
the city of Missoula, in the county of Missoula and State of Montana. 
The plans and specifications and full estimates for said building shall 
be previously made and approved according to law, .and shall not ex­
ceed for the building complete the snm of $130,000. 

The amendment was agreed to. 
The bill was reported to the Senate .as amended, and the 

a mendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

REORGA..'TIZATION OF THE CONSULAR SERTICE. 

Mr. LODGE. I ask unanimous consent for the present con~ 
sideration of the bill (S. 4112) to amend an act entitled "An act 
to provide for the reorganization of the consular service of the 
United States," approved April 5, 1906. 

The VICE-PRESIDENT. The Senator from Massachusetts 
asks unanimous consent for the present consideration of a bill, 
which will be read for information. 

The Secretary proceeded to read the bilJ. 
.Mr. CULBERSON. I suggest that general bills had better 

go over. 
Mr. LODGE. If the Senator from Texas has any objection 

to the bill being read and amended, I will let it go over. 
Mr. CULBERSON. I have no objection to that. 
Mr. LODGE. There are only one or two amendments made. 

I will say to the Senator it is the unanimous report of the com­
mittee. and I do not think there is any objection at all to the 
bill. It cures some defects in existing law. 

Mr. CULBERSON. Let the bill be read for the information 
of the Senate. 

The VICE-PRESIDENT. The bill will be read fo r the in­
formation of the Senate. 

Mr. CULBERSON. And I will withhold the .objection until 
that has been done. 

The Secretary read the bill. 
Mr. CULBERSON. I notice that this is a bill " to a end an 

act entitled 'An act to provide for the reorganization of the con­
sular service of the United States' approved April 5, 1906," 
less than two years ago. In view of my experience with legis­
lation since I have been in the Senate I do not hesitate to as­
sume that the fees have been increased in this new bilL If my 
assumption is correct, I will ask the Senator in general terms 
what increase there is in the consular fees. 

1\Ir. LODGE. Consular fees are all abolished by the act of 
1906 and all consulates · were put on a salary basis. All fees 
were abonshed-notarial, etc. 

Mr. CULBERSON. What increase is there in salaries by the 
bill? 

Mr. LODGE. The net result of this bill is a decrease of ex­
penditures of about a thousand dollars. There :ire twenty-eight 
consulates that are ' closed and there are se-renteen new ones 
created. The balance has been used to change the classification 
of certain consuls who are underpaid. 

When the bill was framed two years ago th~ only information 
the committee or the Department had to go upon was the exist­
ing salary plus the fees and the general business of the office. 
That bill created, as the Senator will remember, five consular 
inspectors, and since that time all the consulates hav-e been 
thoroughly ·i'nspected and reports made. So the Department is 
now able to make a proper and, I think, a permanent classifi­
cation. 

Their reports have resulted in the abolition of twenty-eight 
consulates ;which I think were totally unnecessary. They are 
all stated jn the report and the reasons given, as well as for the 
creation of the seventeen new ones. No consul will be dropped 
out owing to the abolition of. the consulates. The eleven con­
suls will not be dropped out, because there have been- enough 
vacancies which have been held back to provide t"or all the 
twenty-eight consuls-that is, assuming they are 1;00d men. 
The net result of those changes, as I have said, is a'-decrease 
in expense of a thousand dollars. . 

The committee went over the bill at se-veral sessions with the 
greatest possible care and proposed only three amendments, 
those mentioned-Melbourne, Limoges, and Gibraltar. It ap­
peared, on examination, that they ought to be moved. The 
report, as I have stated, is a unanimous report. The commit­
tee has given a good deal of attention to the matter, and I 
think it is as thoroughly done as it is possible to do it-that 
is, I think the salaries are as equitably adjusted for the time 
being. Of course, business must vary at different points, but 
I think they a.re as accurately adjusted as is possible under the 
circumstances. 

Mr. CULBERSON. Mr. President, this bill is so unusual in 
the reduction of the expenses of the Government that I shall 
not object to its consideration. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on Foreign Relations with amendments. 

The fu·st amendment of the Committee on Foreign Relations 
was, under the subhead " Consuls," on page 2, line 22, before 
the word "Lyon," to insert "Melbourne," so a.s to make the 
clause read: 

Class 3, $5,000 : Amsterdam, Bremen, Dawson, Belfast, Havre, 
J" ohannesburg, Kobe, Lmn·en!:;O Marquez, Melbourne, Lyon. 
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The amendment was agreed to. . 
The next amendment_ was, on page 3, line 12, before the word 

"1\Iannheim," to insert "Limoges," so as to make the clause 
read: 

Class 6, $3,500 : Alexandria, Apia, Barmen, Barranqullla, Basel, 
Berne. Bluefields, Bradford. Chemnitz, Chunking, Cologne, Dalny, Dur­
ban, Edinburgh, Fiume, Geneva, Georgetown, Guadelajara, Limoges, 
.Mannheim, Montevideo, Nagasaki, Odessa, Palermo, Port Elizabeth, 
Prague, Quebec, Rangoon, Rheims, Rimouski, Rome, · St. Petersburg, 
Suloniki, Sherbrooke, Vladivostok. 

The amendment was agreed to. 
The next amendment was, on page 3, line 19, after the word 

" Ghent," to insert " Gibraltar; " and in line 22, before the 
word "Nantes," to .strike out "l\Ielbourne," so as to make the 
cia use read : 

Class 7, $3,000 : Aix la · Chapelle, Ale~ppo, Barbados, Batavia, Bel­
gl'ade, Burslem, Ca1ais, Calgary, Carlsbad, Colombo, Corinto, Dunferm­
line, Florence, Frontera, Ghent, Gibraltar, Hamilton (Ontario), Han­
over, Harput, Huddersfield, Iquitos, Iquique, . Jerusalem, Karachi, Kehl, 
La Guaira, Leghorn, Liege, Madras, :Malaga, Managua, Nantes, Nas­
sau, Newcastle (New South Wales), Newcastle (England), Port An­
tonio, Punta Arenas, Port au Prince, Riga, Sandakan, Progreso, Seville_, 
St. John (New Bmnswick), St. Michaels, St. Thomas (West Indies), 
San Jose, Sheffield, Swansea, Sydney (Nova Scotia), Tabriz, Tampico, 
Tamsui; Trieste, Trinidad. 

The amendment was agreed to. 
The next .amendment. was, on page 4, line 21, after the words 

... Fort Erie," to strike out " Gibraltar," and in line 22, after 
the words "La Paz," to strike out "Limoges," so as to make 
the claw;e read: 

Class 9, $2,000: Aguascalientes, Asuncion, Bagdad, Bristol, Camp­
bellton, Cape Gracias, Cape Haitien, Cartagena, · Ceiba. Charlottetown, 
Cornwall, Durango, Ensenada, Fernie-, Fort Erie,. Goree-Dakar, Grenobel, 
.Guadeloupe, Hermosillo, Hobart, La Paz, 1\Ianzanillo, Maskat, Messina, 
Moncton, Niagara Falls;.. Patras, Port Louis, Puerto Cabello, Puerto 
Plata, Rouen, Saigon, ;:st. Johns (Quebec), St. Pierre, St. Stephen, 
'Salina Cruz, Saltillo, Sierra Leone, Sivas, Stavanger, Suva, '£abita, 
Tapachula, Turin, Turks Island, Venice. 

The amendment was agreed to. 
1\fr. LODGE. I move to insert as a new section what I send 

to the desk. 
The VICE-PRESIDENT. The Senator from Massachusetts 

proposes an amendment which will be stated. 
The SECRETARY. It is proposed to insert as a new section: 
SEc. 2. This act shall take effect on the 1st day of July, 1908. 
The amendnient was agreed to. 
The bill was reported to the Senate as amended, and the 

amendments were concurred in. 
The bill was ordered to be engrossed for a third reading, 

read the third time, and passed. 
CUSTOMS LAUNCH FOR LOS ANGELES, CAL. 

1\Ir. FLINT. I ask unanimous consent for the present con­
sideration of the bill ( S. 520) for the purchase or construction 
of a launch for the customs ser-vice at and in the vicinity of 
Los Angeles, Cal. 

There being no objection, the. Senate as in Comm1ttee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on Commerce with an amendment, to in­
sert after the word "dollars," in line 8, the...followlng proviso: 

Pf'O'I:ided, That the Secretary of the Treasury may use said boat at 
any customs port in the United States, as the exigency of the service 
may reo...,uire. 

· So as to make the bill read : 
B e it enacted, etc., That the Secretary of the Treasury be, and he is 

hereby, authorized to purchase or have constructed for the customs 
service a suitable launch, of such motive power as may be determined 
by the Secretary of the Tre:1sury, for use at and in the vicinity of Los 
Angeles, Cal. ; and the cost thereof shall not exceed the sum of $10,000 : 
P1·ovicled, That the Secretary of the Treasury may use said boat at any 
cm:toms port in the United States, as the · exigency of the service may 
requit·c. 

The amendment was agreed to. 
The bill was reported to the Semite as amended, and the 

amendment was concurred in. 
The bill was ordered to be engrossed for a third reading, read 

the third time, and passed. 
PERSONAL DAMAGE CASES IN NEW MEXICO. 

1\fr. NELSON. I ask unanimous consent for the immediate 
consideration of the joint resolution ( S . R. 37) disapproving 
certain laws enacted by the legislative assembly of the Terri­
tory of New Mexico. 

There being no objection, the Senate, as in Committee of the 
'Vhole, proceeded to ·consider the joint resolution which dis­
approves and declares null and >oid and of no effect an act of 
the legislative assembly of New l\Iexico, entitled ".An act estab­
lishing the law and procedure in certain cases," passed over veto 

· l\Iarch 11, 1D03, which act reads as fono,vs: 
Be it enacted by the legislative assembly of the Territory of New 

Mexico: 
SECTI0::-.1 1. Hereafter there shall be no civil liability under either 

the common law or any statute of this •.rerritory on the part of any person 

or corporation for any personal injuries inflicted or death caused by 
such person or corporation in this Territory, unless the 'person claiming 
dama~es .therefor shall within ninety days after such injuries· shall have 
been mfhcted make and serve upon the person or corporation against 
w~om the same is claimed, and at least thirty days before commencing 
smt to recover judgment therefor, an· affidavit which shall be made be­
fore some officer within this Territory who is authorized to administer 
oaths, in which the affiant shall state his name and address, the name 
of the person receiving such injuries, if such person be other than the 
affiant~ the character and extent of such injuries in so far as the same 
may be known to affiant, the way or manner iu which such injuries were · 
caus~d in so far as the affiant has any knowledge thereof, and the names 
and addresses of all witnesses to the happening of the facts or any part 
thereof causing such injuries as may at such time be known to affiant, 
an~ unless the person so claiming such damages shall also commence an 
actron to recover the same within one year. after such injuries occur, , in 
the district court of this Territory in and for the county in which such 
injuries occur, or in and for the county of this Territory where the claim­
ant or person against whom such claim is asserted resides

1 
or in event 

such claim is asserted against a corporation, in the county 111 this Terri­
tory where such corporation bas its principal place of business ; and said 
suit after having been commenced shall not be dismissed by plaintiff un­
less by written consent of the defendant filed in the case, or for good 
cause shown to the court ; it being hereby expressly provided and under­
stood that such right of action is given only on . the understanding that 
the foregoing conditions precedent are made a part of the law tmder 
which· right to recover can exist for such injuries, except as herein other-
wise provided. · 

SEC. 2. Whenever any person or corporation shall file a petition in 
the district court of this. Territory for the county in which said peti­
tioner lives, or, if a corporation, in the district court for the county in 
which such corporation has its principal place of business, stating in 
effect that such petitioner is informed and believes . that some party 
named in said petition claims that he is entitled to damages from said 
petitio_ner for personal injuries inflicted in this Territory upon the party 
named in said petition, or for personal injuries inflicted upon or death 
caused to some other person for which such party claims to have a 
cause of action against said petitioner, and stating as near as may be 
the general char-acter of such Injuries, and the manner and the date 
said party claims they were inflicted, and the place where be claims 
they were inflicted, as near as petitioner knows. or is informed as to 
such facts, and praying that the said party may be required to appear 
in said court and file therein a statement of his cause of action in the 
form of a complaint against said petitioner, summons shall issue out 
of said court and be served and returnable as other process, command­
ing and requiring the said party named in said · petition to appear in 
said court and file such statement in the form of a complaint against 
said petitioner, if he has to make, and upon such complaint being filed 
by such party as required, the defendant named therein may demur to 
or answer the .same and such further pleading had as the parties may 
be entitled to, or as may be meet and proper as in other cases of a 
similar character, and from thenceforward such further proceedings 
shall be had in such cause as in other cases, and the same shall be de­
termined upon its merits, and final judgment, subject, however, to ap­
peal or writ of error, shall be rendered therein either for the petitioner 
named in said complaint or for the adverse party, and if the court finds 
the petitioner guilty of any of the wrongs, injuries, or trespasses com­
plained of against him in said statement such damages shall be as­
sessed against the said petitioner as the law and the facts may require, 
in the same manner as though said cause had been instituted by the 
filing of said statement as a complaint. 

In event said party complained of in said petition, after being 
duly served with such summons, shall fail or refuse to appear or file 
his said statement as required herein, judgment shall be rendered by 
default against him and in favor of the petitioner as in other cases, 
and thereupon the court shall try and determine the issues raised by 
such petition, including the question as to whether or not the petitioner 
is liable to said pa.rty on account of any of the matters or things 
stated in said petition in any sum of money whatsoever, and, . if so, 
in wfiat amount, and final judgment shall be rendered in accordance 
with the facts and the law, and such judgment as the court may 
render shall be final and conclusive upon the question of the liability 
or nonliability of said petitioner to said party, an<;l of the amount of 
the liability. 

SEc. 3. It shall be unlawful for any person to institute, carry on, 
or maintain any suit for the rec'overy of any such damages in any 
other State or Territory, and upon it being made to appear to the 
court in which any proceeding has been instituted in this Territory,. 
as herein provided, that any such suit has also been commenced, . or is 
being maintained in any other State or Territory contrary to the in­
tent of this act. it shall be the duty of the court to set down for hear­
ing and try and · determine the proceedin_g so pending in t~is Territory 
as expeditiously as possible upon such short notice to the other party 
thereto or his attorneys as the court may direct; and for the pur- . 
pose of trying the same said court shall have the power to compel the 
parties thereto to plead or answer on such short day as it may de­
termine; and in event the same is triable by jury it shall be tbe duty 
of the court, upon motion, to change the venue thereof to such county 
in said district as in the opinion of the court will afford 'an opportunity 
for tpe most speedy hearing; but in event such action is not triable by 
jury, then the court shall immediately proceed to try and determine 
the same, giving such reasonable notice as it may determine, to the 
parties or their attorneys, at any place in the Territory which the 
court may designate, and witnesses may be compelled by subpcena to 
attend such place personally, from any part of the Territory, and 
testify, us at present, at such time and place. The institution of any 
such suit in any other State or Territory shall be construed by the 
court as a waiver upon the part of the party so instituting the same 
of the right of trial by jury in the case pending in the courts of this 
Territory. 

SEC. 4. Whenever it shall be made to appear to the district court 
of this •.rerritory for the county in which petitioner or plaintiff lives, 
by any petition filed under section 3 hereof, or by a supplemental 
petition, or by an original complaint filed for that purpose, that peti- ' 
tionel' or plaintiff fears Ol' has good reason to fear that any other 
person is tbl'eatening ot· contemplating instituting suit in some other 
State or 'l'erritory to recover damages against petitioner :or plaintiff 
for personal injuries inflicted or death caused in this Territory,. or 
that he has already instituted and is then mSJ.intaining such n suit, 
it shall be the duty of the court, upon such bond as the court may 
require being given, to issue its injunction pendente lite restraining 
such party from instituting or maintaining such suit in any court 
sitting in any other State or •.rerritory, and, at the final hearing, if 
such facts are found by the court to be true, the court shall make such 
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injunction perpetual ; and- at the final hearing in all ca.ses instituted 
under the provisions of section 3. bereof the party compla-~ned of in 
the petition shall be perpetually enjoined from further instituting or 
mainta ining any suit or nction to recover damages by reason of any 
of the matters_or things set up in said petition. 

E:c. 5. This net shall riot apply- t-{} cases in ·which the persons or 
cot·pora tion against whom damages for personal injuries are cl:timed 
can not be duly served with process in this Territory. 

SEc. 6. Nothing herein contained shall be construed as in_ any way 
preventing anyone in this Territory claiming to have a right of action 
for any such damages from compromising such claim. _ 

SEc. 7. All acts and parts of acts and laws in conflict with this 
act are hereby repealed, and this act shall be in effect from and after 
its passage. 

The joint- resolution was reported to the Senate without 
amendment, ordered to be engrossed for a third reading, read 
the third time and passed. 
~he preamble was agreed to. 

PUBLIC BUILDING AT LEWISTON', IDAHO. 

1\Ir. HEYBURN. I ask for · the present consideration of the 
bill ( S. 123) to establi:3h a Government building at Lewiston, 
county of Nez Perce, State of Idaho. 

The Secretary read the bill and, there befug no objection, the 
Senate, as in Committee of the Whole, proceeded to its. con­
sideration. 

The bill was r~ported from the Committ~e on Public Build­
ings and Grounds wifh an amendment, to strike out all after the 
enacting cia use and to insert : 
- That the Sec1·etary of the Treasury be, and he is hereby, authorized 
and directed to cause to be erected on a site already purchased by the 
Government a suitable building, including fireproof vaults, heating and 
ventilating apparatus. and approaches, for the use and accommodation 
of the United . States post-office and other Government offices in the city 
of Lewiston and State of Idaho, the cost of said building, including said 
vaults, heating and ventilating apparatus, and approaches, complete, not 
to exceed the sum of $85,000. 

The amendment was agreed to. 
The bill was reported to the Senate as amended, and the 

amendment was concurred in. 
The bill was ordered to be engrossed for a third reading, read 

the third time, and passed. 
The title wus amended so as to read: "A bill to provide for 

the erection of a public building at Lewiston, county of Nez 
Perce, State Df Idaho." 

INLA}\jJ) WATERW A.Y FROM MOBILE BAY, 

Mr. JOHNSTON. I ask unanimous consent for the censidera­
tion of the concurrent resolution reported by the Senator from 
Arkansas [Mr. CLARKE] on the 24.th of February from the Com­
mittee on Commerce. 

The concurrent resolution was read, considered by unanimous 
conEent, and agreed to, as follows : 

Resowed by the Senate (the House of Representatives concttrring), 
That the Secretary of War be, ·and he is hereby, authorized and directed 
to cause to be made an examination and survey of an inland waterway 
from Mobile Bay to Perdido Bay, in the State of Alabama, and from 
said Perdido Bay to Escambia Bay, in the State of Florida, for the 
purpose of estimating the probable cost of the construction of a canal 
300 feet wide by 9 feet deep, or of such width and depth as will be 
sufficient to permit of the navigation of such vessels as ordinarily 
navigate said bays, and for other p.wrposes. 

LIGHT-HOUSE TENDER FOR TWELFTH LIGHT-HOUSE DISTRICT. 

1\[r, PERKINS. I ask unanimous consent for the considera­
tion_ of the bill (S. 50 5) authorizing the construction of a 
light-house tender for the light-house inspector of the- twelfth 
light-house .district. 

The Secretary read the bill, and there being no objection, 
the Senate, as in Committee of the Whole, proceeded to the con­
sideration of the bill. 

The bill was reported from the Committee on Commerce 
with an amendment, to add the following as an additional 
section: 

SEc. 2. That the Light-Ilouse Board is authorized to employ tem­
porarily, at '\Vashington, not exceeding three draftsmen, to be ~aid at 
current rates, to prepare plans for the tender provided for herein, and 
to be paid from the appropriation therefor; such employment to ter­
minate on or before the date on which the plans or alterations therein 
for this tender are finally completed. 

The amendment was agreed to. 
The bill was reported to the Senate as amended, and the 

amendment was concurred in. 
The bill was ordered to be eng1·ossed :for a third reading, 

r e..'ld the third time, and passed. 
CLAHiS OF Il\J)IAN TRADERS AGAINST MENOMINEE INDIANS. 

l\Ir. BRO,VN. I a k for the present consideration of the 
bill ( S. 4701) providing for the determination and payment of 
claims of certain Indian traders and others against ilie Me­
nominee tribe of Indians in Wisconsin and against individual 
members of said tribe. 

The Secretary read the bill, and there being on objection, 
the Senate, as in Committee of the Whole, proceeded to its 
con10;ideration. - -

The bill was reported' from the- Committee on Indian Affa:irs 
with amendments, on page 2, line 11, after the word "Indians," 
to insert "as a tribe; " and -in line 20, after the· word "Indians," 
to insert "as a tribe," so as to read : 

Said claims shall be presented to said court' by ve1:ified petitions to be 
filed within six-months from th~ date of the approval of this act. Said 
court shall, in rendering judgment, ascertain and determine the 
amount, if any, due upon each of said claims-, and if the court find that 
there is a liabilfty upon any of said claims.- it shall then determine if 
such liability be that of the sald Menominee tribe of Indians as a tribe 
or that of individual members of said tribe, and it shall render judg­
ment for the amount, if any, found due from said tribe to any of said­
claimants, and. it shall render judgment for the amounts, if any, found 
due from any of the individual members of said tribe to any of said 
claimants. Upon the rendition of final judgments, the. court shall cer­
tify the same to the Secretary of the Interior, who shaJt thereupon, in 
case judgments be against the said Menominee tribe of Indians as a: 
tribe, direct the payment of said judgments out of any funds in the 
Treasury of the United States ~o the credit of said tribe, etc. 

The amendments were agreed to. 
The bill was reported to tlie Senate as amended and the 

amendments were concurred in. 
· The bill was ordered to be engrossed for a third reacting, read 
the third time, and passed. 

BEN.TAMIN WABN:£R. 

Mr. KEAN. I ask unanimous consent for the consideration 
of the bill (S. 1669) granting an honorable discharge to Benja­
min Warner. 

The Secretary read the bill, and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its '~onsider­
ation. It provides that Benjamin Warner hereafter shall be 
held and considered to have been honorably discharged as a 
private of Company B, Third New .Jersey Cavalry Volunteers, 
on October 31, 1864, and that an honorable discharge shall be 
issued to him by the Secretary of War. But no pay, bounty, or 
other emoluments shall become due or payable by virtue of the 
passage of this act. 

1\lr. CULBERSON. I ask the Senator if it is the purpose of 
the bill to remove the charge of desertion? 

l\fr. KE.AN. That is the object. 
Mr. TILL...'\IAl~. In order to get a pension, of course. 
1\Ir, KE.A.N. I do not know, but I suppose a pension is to 

come hereafter. 
1\Ir. TILLMAN. Did he deserve to be dishonorably dis-

charged, or did he not? 
Mr. KEAN. He says he did not. 
1\lr. CULBERSON. Is the report very lengthy? 
.1\Ir. KEAN. I do not think the report is very lengthy. The 

report was drawn by the Senator from Louisiana [Mr. FosTER], 
and it is a very able document, without doubt. I have not 
read the report. 

Mr. CULBERSON. I ask that it be read? 
The VICE-PRESIDENT. Without objection, the Secretary 

will read the report. 
The Secretary read, in part, the report submitted by Mr. 

FosTER February 27, 1908, the entire report being as follows : 
The Committee on MilitUry Affairs, which has had under considera­

tion the bill (S. 1669) granting an honorable discharge to Benjamin 
Warner, reports it back to the Senate favorably and recommends that 
it be passed without amendment. 

A similar measure was favorably reported to the Senate in the Fifty­
ninth Congress by Senate Report No. 7261 and passed the Senate. 

Attention is invited to the soldier's record, as follows : 
It is shown by the records that Benjamin Warner was enrolled Sep­

tember 3, 1 62, and mustered into service September 17, 1862, as a 
private in Company I. Thii:ty-first New Jersey Infantry Volunteers, to 
serve nine months. He appears to have served faithfully until June 
24, 1863, when he was mustered out with his company and honorably 
discharged the service: -

He was again enrolled January 5, 1864, and mustered into service 
January 29, 1864, as a private in Company B, Third New Jersey 
Cavalry Volunteers, to serve three years. He is reported present with 
his company to August 31, 1864, and on the company muster roll, 
dated October 31, 1864, he is reported absent sick in hospital. 

The medical reports aiiord no information relative to him, nor has 
any record been. found to show that he was discharged or that be left 
the service by permission of competent authority, and in the absence 
of such record it must be held that he deserted on or about October 
31, 1864. He never reported his whereabouts or the cause of his 
absence to the military authorities, although his company remained in 
service until August 1, 1865. 

Applying for removal of the charge of desertion, Warner testified 
July 9, 1887, as follows: _ 

"That he is the identical Benjamin Warner who was a private in 
Company B, in the Third Regiment of New Jersey Volunteer Cavalry ; 
that he served faithfully until on or about the 18th day of May, 1865, 
when, without any intention of deserting, he left the regiment under 
the following circumstances : '\Vas home on sick furlough, and while at 
home the war closed and the regiment was mustered out, and he never 
received his discharge." - _ 

In his petition to the committee Warner, after reciting his earliel· 
military service, claims that he served with the Third Regiment of 
New Jersey Cavalry until about the 18th day of October, 1864 when·, 
by reason of illness, he was sent to the general hospital at Harpers 
Ferry, Va., which.. fact he believes is the last account of him on the 
records of the War Department. ..Also " that no charge of desertion 
was· ever preferred agairist him by anyone, but the same was inferred 
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by the War Department because they had no other record of him, and 
was unknown to him until be applied for a pension on account of dis-
ability." . 

The petitioner further states tbat-
"After he was sent to hospital at Harpers Ferry be remained there 

about two weeks, and no improvement in his condition being manifest, 
he· was sent home on a furlough, to remain until he was able to join 
his regiment again for service; that he reached his home, at Oxford, 
in the county of Warren, N. J., in the early part of November and was 
openly at his home all winter, sometimes gaining a little and then los­
ing ground, and all that winter was unable to go out to report to the 
provost-marshal, but was frequently vlsited by deputy provost=marshals, 
who were active in picking up soldiers that were at home without 
leave; that they always examined his furlough and his condition, and, 
being gatisfied that he was no good to the service, left him undisturbed; 
that as warm weather approached he began to improve, and was mak­
ing preparation to get back to his regiment when he heard that Rich­
mond had fallen and the war was ended and was informed that there 
was no need of his returning to tl}e Army; and as he had not fully re­
covered, and never did, he remained at home and has remained there 
ever since.". . . 

In an affidavit executed October 11, 1888-, John Rowe, 67 years of 
age, a resident of Phillipsburg, N. J., substantiates what Warner says 
regarding his furlough and illness at home. 

So does Robert 111. Bishop, 63 years of age, a resident of Bridgeville, 
N. J., in an affidavit dated October 29, 1888. 

Testifying under date of November 13t 1888, Warner said he was 
"unable to furnish any evidence of a physician or of any medical treat­
ment or treatment of a pbysici:J.D during the period bei-ween September 
15, 1864, and August 1, 1865, or thereabouts, because the physician 
who attended on this deponent, and who was his family physician, is 
now dead." · ' 

In this connection Samuel Kries, 52 years of age, a resident of 
Franklin Township, Warren County, N. J., in an affidavit executed Oc­
tober 14, 1899, testifies as follows: 

"Has lived in the county of Warren, N. J., for the forty years past, 
and bas been acquainted with Benjamin Warner, a - member of Com­
pany B, Third Regiment New Jersey Cavalry, for all that period, and 
knows that he was in said company and regiment; that he remembers 
that said Benjamin Warner came home to his .family in the fall of 
1864, and that he had a furlough to come home, and was sick all the 
while that he remained at home, until the war closed, in 1865, and 
was still unfit for service; that during the period he was at home de­
ponent saw Benjamin 'Varner every week or every two weeks, and 
knows that be was visited by an officer, who examined him and his 
furlough and let him go; that deponent during the time brought med­
icine to said Benjamin Warner from Doctor Glenn, late of Washington, 
N. J., now deceased, and knows that :Qoctor Glenn, _by whom said 
Warner was being treated, stated to deponent that said Warner was 
unfit for service and unable to return, and that said Warner continued 
sick after the close of the war for some considerable time, and that 
among other things he suffered from rheumatism and chronic diarrhea ; 
that when he lay down he had to be assisted to get up." -

W. H . H. Warman, 111. D., 3343 Seventeenth street NW., Washington, 
D. C., in an affidavit sworn to March 14, 1906, says he knew Warner 
since 1862, and has "always regarded biro as a true patriot and an 
honest, honorable man, though uneducated and unacquainted with the 
customs and ways of the world and military .rules and somewhat simple­
minded. He was a tt·ue and faithful soldier during his service in the 
'.fhirty-first New Jersey · Regiment. He and I served in the sam~ com­
pany and were intimately associated as comrades, performing like 
duties." 

Hartin Wyckhoff', of Asbury, Warren County, N. J., adjutant of the 
regiment and also captain and acting inspector of staff of Gen. Gabriel 
H. Paul, certifies that he is well acquainted with Warner; that he was 
a faithful soldiet· while connected with the Thirty-first Regiment of ew 
:rersey, and was honorably discharged therefrom; that he afterwards 
reenlisted in the Third New. Jersey Cavalry and served some time; that 
he was at home in the winter of 1864-65 sick, and during that time 
took no measures to conceal himself, stating he was on furlough. Con­
tinuin)?;, Mr. Wyckhoff' says : 

" While I did not see his furlough, I never doubted he had it, as the 
military authorities were active in picking up all soldiers that could not 
show some authority for being absent from the regiment. I further cer­
tify that I am and have been since 1862 well and intimately acquainted 
with aid Warner; that he is a simple-minded man and one that could 
ne>er have concealed himself had he been a deserter. He knew just 
enough to make a good soldier, but not enough to make a deserter, and 
I ce~·t.ify that, learning his troubles, I interested myself in his behalf, 
without fee or hope of reward, to have him set right on the record , 
deeming it a shame that a man who had been a faithful soldier, hon­
orably discharged, then reenlisting and sent home to recruit, unable to 
return, should be called a deserter when the only record they have is 
• October 18, sick in hospital.' " 

.Mr. CULBERSON. I do not ask for a · further reading of 
the report. · 

The bill was reported to the Senate without amendment, or­
clered to be engrossed for a third reading, read the third time, 
and passed. 

RIGHT OF APPEAL IN HABEAS CORPUS PROCEEDINGS. 

1\Ir. CLAH.KE of Arkansas. I ask unanimous consent for 
the present consideration.. of the bill (H. R. 4777) restricting in 
certain cases the right of appeal to the Supreme Court in 
habeas corpus proceedings. 

The Secretary read the bill and, there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its con­
sideration. It provides that from a final decision by a court 
of tlie United States in a proceeding in habeas corpus where the 
detention complained of is by virtue of process issued out of a 
State court no appeal to the Supreme Court shall be allowed, 
unless the United States court by which the final decision was 
rendered or a justice of the Supreme Court shall be of opinion 
that there exists probable cause for an appeal, in wl~.ich event. 
on -allowing the same, the said. court or justice shall certify 
that there is probable cause for such allowance. 

·- . . .. , . 

The bill w.as reported to the Senate without amendment, or­
dered to a third reading, read the third time, and passed. 

THE HERMITAGE. 

"Mr. FRAZIER. I ask urianimous consent for the present 
consideration of the bill (S. 4797) for the care and pre:=;~rva­
tion of the Hermitage. 

There being ·no objection, the Senate, as in Committee -of the 
Whole, proceeded to consider the bill. It proposes to appropriate 
$25,000 for the following purposes: For the repair, impro\e­
ment, and care of " the Hermitage," the home of President An­
drew Jackson, situated ·in Davidson County, Tenn., to be paid 
to the· Ladies' Hermitage Association of Tennessee; $5,000 of 
the sum to be immediately available for repairing the build­
ings and tomb, and improving a-nd beautifying the grounds 
and premises; the remaining $20,000 to be held by the Ladies' 
Hermitage Association -in trust, and the interest thereon only 
used for the purpose of keeping in repair and caring for the 
buildings, tomb, and premises. It also provides that $20,000 
shall be invested by . the Ladies' Hermitage Association in 
United States bonds, bonds of the State of Tennessee, or some 
other· good and safe security, to be appro\ed by the Secretary ' 
of the Treasury, and to be . held by the association as a... per­
manent trust fund, · and the interest on the fund to be forever 
devoted and applied as herein directed, and for no other pur­
pose. 

Mr. KEAJ.~. I ask the Senator from Tennessee if there is 
any precedent for such a bill? 

Mr. FRAZIER. I am unable to say just whether there is 
any precedent or not; but, if there is not, I think we can very 
readily make one. 

These premises embrace the tomb of President Jackson. The 
State of Tennessee some years ago, in 18 9, transferred this 
building, embracing the Hermitage, the tomb of President Jack­
son, and twenty-five acres of land to the Ladies' Hermitage 
Association, who have had the care of these premises since then. 
It has been supported entirely by voluntary contribution. The 
President, on his recent visit to Tennessee, visited the Her­
mitage, and in his annual m~ssage on the convening of Congress 
in December last recommended that an appropriation be made 
to aid these ladies in the care of the Hermitage and the tomb 
of President Jackson. 

Mr. KEAN. Do I understand that this bill simply makes a 
contribution to this association, and that the Government of 
the Unite~ States does not acquire the land or anything of that 
kind? 

Mr. FRAZIER. No, sir; the land belongs to this charitable 
association of ladies. 

Mr. KEAN. And this is merely a gift of the Government, 
and not the purchase of the land? 

.Mr .. FRAZIER. Not at all. 
The bill was reported to the Senate without amendment, 

ordered to be engrossed for a third reading, read the third time, 
and passed. 

STATE CLAIM OF ~ORTH CAROLINA. 

1\Ir. OVERMAN. I ask unanimous consent for the present 
consideration of the bill ( S. 450) for the ·relief of the State of 
North Carolina. 

There ·being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It directs the Secretary 
of the Treasury to pay to the State of North Carolina $42,532 
for cotton taken from the authorities of that State immediately 
after the close of the late civil war . 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third 
time, and passed. 

E..."ECUTIVE SESSION. 

1\Ir. KEL~. I move that the Senate proceed to the consider­
ation of executiYe business. 

The motion was agreed to, and the Senate proceeded to the 
consideration of e.xecuti...-e business. After five minutes spent 
in executive session the doors were reopened, and (at 3 o'clock 
and 50 minutes p. m.) the Senate adjourned until to-morrow, 
Tuesday, 1\Iarch 3, 1908, at 12 o'clock meridian. 

NO~UNA~IONS. 

Executive nomilfl,ations received by the Senate March 2, lf/08. 
SECRETARY OF ~EGATION. 

William Heimke, of Kansas, now secretary of the . legation at 
Bogota, for promotion to be envoy extraordinary and mivlster 
plenipotentiary of the United States to Guatemala, vice Joseph 
W. J. Lee, resigned. 
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PROMOTIONS IN THE ARMY. 
Corps of Engineers. 

Lieut. Col. William T. Rossell, Corps of Engineers, to be 
colonel from February 28,1908, vice Willard, retired· from active 
service. . 

I\Iaj. Lansing H. Beach, Corps of Engineers, to be lieutenant­
colonel from February 28, 1908, vice Rossell, promoted. 
, Capt. James P. Jervey, Corp of Engineers, to be major from 
February 28, 1908, vice Beach, promoted. . . 
. First Lieut. John H. Poole, Corps of Engineers, to be captain 

from February 2 , 1908, vice , J ervey, promoted. 
Second Lieut. Robert S. Thomas, Corps of Engineers, to be 

first lieutenant from February 28, 1908, vice Poole, promoted. 
Caval1·y Ar·m. 

Second Lieut. Howard C. Tatum, Se\enth Cavalry, to be first 
lieutenant from February 25, 100 , vice Jennings, Seventh Cav­
alry, resigned. 

Ordnance D epa1·tment. 
J.Jieut. Col. Ira MacNutt, Ordnance Department, to be colonel 

from ~ebruary 2D, 1908, vice Russell, retire~ from active s.ervice. 
! :Maj. Ormond M. Lissak, Ordnance Department, to be lleuten­

ant-colouel from February 29, 1908, vice 1\facNutt, promoted. 
Ca.pt. David U. King, Ordnance Department, to be major from 

February 29, 1908, vice Lissak, promoted. 
Field Artillery. 

Lieut. Col. Edward T. Brown, First Field Artillery, to be 
colonel from February 25, 1908, vice Potts, Fifth Field Artil-
lery, appointed brigadier-general. · 

Maj. David J. Rumbough, Third Field Artillery, to be lieuten­
ant-colonel from February 25, 1008, vice Brown, First Field 
Artillery, promoted. 

Capt. · William Lassiter, Sixth l,,ield Artillery, to be major 
from February 25, 1908, v:.ce Rumbough, '.rhird Field Artillery, 
promoted. 

PROMOTIONS IN THE NAVY. 
Lieut. (Junior Grade) Frank Rorschach to be a lieuten­

ant in the Navy from the 30th day of July, 1907, to fill a va­
cancy existing in that grade on that date. 

P. A. Engineer Henry E. Rhoades, who was confirmed 
by the Senate on J anuary 23, 1907, for advancement from 
the grade of assistant engineer, with the rank of lieutenant 
(junior grade), to the grade of passed assistant engineer, 
with the rank of lieutenant (junior grade), in accordance with 
the provisions of an act of Congress approved June 29, 1906, to 
be a passed assista.ilt engineer, with the rank of lieutenant, on 
the retired list, from the date of his advancement, in accord­
ance with an opinion of the Attorney-General, dated January 
13, 190 . . . 

Asaph Hall~ a citizen of Michigan, to be a professor of 
mathematics in the Navy from the 26th day of February, 1908, 
to fill a vacancy existing in that grade on that date. 

, 
WITHDRAWALS. 

E xecutive nominations u;ithdrdwn tr01n the Senate March 2,1908. 
Second Lieut. Harry S. Adams, '.rwenty-third Infantry, for 

pl\imotion to the grade of first lieutenant of infantry in the 
Army of the United States, with· rank from November 8, 1007, 
which was submitted to the Senate February 21, 1908, his 
nomination for such promotion having been previously submit­
ted to the Senate on January 9, 1908, and confirmed by that 
body on January 27, 1908. 

Gros...-enor A. Porter, of Oklahoma, to be United States mar-
shal for the eastern district of Oklahoma. · 

Benjamin F. Niesz, to be postmaster at Steamboat Springs, 
in the State of Colorado. 

CONFIRMATIONS. 
.qxccutiv~ nominations conti?·m~d by the Senate Ma1·ch 2, 1908. 

ASSISTANT APPRAISER OF MERCHANDISE. 
Samuel W. George, of Massachusetts, to be assistant ap­

praiser of merchandise in the district of Boston and Charles­
town, ' in the State of Massachusetts. 

POSTMASTERS. 
CALIFOR!'IIA. 

Charles S. Graham to be postmaster at Pleasanton, Alameda 
County, Cal. 

KANSAS. 

Sheridan Crumrine to be postmaster at Longton, Elk County, 
Kans. • 

' LOUISIANA.. 

. Jolm '£. Charnley to be postmaster at Alexandria, Rapides 
Parish, l1a. 

NORTH • CA.ROLL. A. 

Roy C. Flanagan to be postmaster at Greenville, Pitt County, 
N.C. 

W ASHINGTO~. 

William ~f. Clemenson to be postmaster at Clarkston, Asotin 
County, Wash. 

Francis M. Clow to be postmaster at St. John, Whitman 
County; Wash. · · · 

William 0. Gregory to be postmaster at Burlington, Skagit 
County, Wash . 

James Lane to be po~tmaster at Roslyn, Kittitas County, 
Wash., in place of James Lane. 

Tilton S. Phillips to be postmaster at Mabton, Yakima County, 
Wash. 

WYOMING. 

Arnold 0. Heyer to be postmaster at Shoshoni, Fremont 
County, Wyo. 

HOUSE OF .REPRESENTA'.riVES. 

MoNDAY, March 93, 1908. 
The House met at 12 o'clock m. · 
Prayer by the Chaplain, Rev. HENRY N. COUDEN, D. D. 
The Journal of the proceedings of Saturday, February 29, 

was read and approved. 
COMPENSATION OF THt PHILIPPINE COMMISSIONERS. 

The SPEAK.ER. The Chair desires to lay before the House 
a letter from the Comptroller of the Treasury, touching the pay 
of the Commissioners from the Philippines, if there is no objec­
tion. The Chair hears none, and the ·clerk will read the 
communication. 

The Clerk read as follows: 

Hon. JOSEPH G. CANNON, 

TREASURY DEPARTMENT, 
Washington, March B, 1908. 

Speaker of the House of Rept·csentatives. 
Sm: I have received your letter of the 28th instant in reference to 

the compensation of the Resident Commissioners from the Philippine 
I slands, elected by the Philippine legislature November 26, 1907. You 
ask for my opinion upon the following questions : 

' 1. Have they been paid any surr:s under section 8 of the act of 
July 1, 1902 (32 Stat., 694) from the Treasury of the United States? 

2. When does their compensation begin under the terms of the 
joint resolution of Congress approved Februar,. 24, 1908? 

As to the first question I am informed that no payment has been 
made to these Commissioners by · the statement of an account in the 
office of the Auditor for the State and other Departments. 

As to the second question, the act of July 1, 1902 ( 32 Stat., 694), 
provides in section 7 for a Philippine legislature consisting of the 
Philippine Commission and the Philippine assembly, the members of 
the latter branch to be elected. In said section it is also provided 
that-

" 'l'he legislature shall hold annual sessions, commencing on the 
first Monday of February in each year and continuing not exceeding 
ninety days thereafter (Sundays and holidays not included) : Provided, 
That the first meeting of the legislature shall be held upon the call of 
the governor ·within ninety days after the first election." 

Section 8 of the san.'e act provides : 
"That at the same time with - the first meeting o! the Philippine 

legislature, and biennially thereafter, there shall be chosen by said legis­
lature, each house voting separately, two Resident Commissioners to the 
United States, who shall be o.ntitled to an official recognition as such 
by all Departments upon presentation to the President of a certificate 
of election by the civil governor of said islands, and each of whom 
shall be entitled to a salary payab1e monthly by the United States at 
the rate of $5,000 per annum, and $2,000 additional to cover all ex­
penses : Provided, That no person shall be eligible to such election who 
is not a qualified elector of said islands, owing allegiance to the United 
States, and who is not 30 years of age." 

'l'he joint resolution of Congress approved February 24, 1908, is as 
follows: . 

"'.rhat the Sergeant-at-Arms of the House of Representatives is 
authorized to pay to each of the two Resident Commissioners from the 
Philippine Islands, out of the appropriation made for the current fiscal 
year for compensation of the Members of the House of Representatives, 
the same rate of compensation as is authorized and being paid ~o the 
Resident ComiL'issioner from Porto Rico, together with $2,000 each, as 
authorized by law, in lieu o! mileage." 

The compensation appropriated and being paid to the Resident Com­
missioner from Porto Rico is at the rate of :;>7,500 per annum as fixed 
by section 4 of the act of February 26, 1907 ( 34 Stat., 993). 

When the compensation of the Commissioners from the Philippine 
Islands begins under the law is a question of serious doubt. It is to 
be noticed that the law is similar to that under wh ich the Commis­
sioner from Porto Rico is elected (sec. 39, act of April 12, 1900; 31 
Stat., 86) . 'l'he latter was first elected Tovember 6, 1900; his certifi­
cate of election was dated November 16, 1900, and he took the oath of 
office in Porto Rico on November 17, 1900. 'l'he Treasury Department 
of tlle United States paid him salary beginning on the date he took 
the oath. '.rhe law provided for his election, but did not fix the time 
when his term of office began. Subsequently, by section 3 of the act 
of July 1, 1902 (32 Stat., 732), it was provided that the term of office 
of the Commissioner should commence on the 4th of March next suc­
ceeding the date of his election. 

The Philippine act is in the same language as to term of office, 
amount of salary, etc., as the earlier act relating to Porto Rico. 

Although the matter is by no means clear, I am of the opinion that 
it was intended by the joint resolution of February 24, 1908, ttJ pay 
the resident Commissioners from the Philippine Islands at the t~'i.e of 
$7,500 from the date of their certificates of election . 

When their terms will expire is a question not now to be decided, but 
no doubt Congress will, as in the case of the Commissioner from Porto 
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