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tlernao-ogic appeal made to arouse the public mind for the enact
ment of scbemes whicb in bis mind were inimical to the public 
good. He was a clo ·e attendant upon his dutie~ in this Cham
ber a a Representatife of the people, and often when it seemed 
mo ·t painful to bim to walk in and out of the Capitol in tbe 
Ia ·t year of his service; yet he was at his seat considering tbe 
work of the es ion and •oting on mea ures he thought the pub
lic interests required. He belie\ed with the poet that; 

Ile 
That through the channels of the state 
Conveys the people's wish is great; 

llis name is pure ; his fame is free. 
In revie"·ing tbe career of :Major LESTER in this body we are 

forcibly rcmindecl of tbe brief tenure - of political life to the 
most of us. Looking over the 386 Members of this House, many 
in their yotmg manhood and in the best of pbysical health with 
ambition and with talents equal to the best, an onlooker ~ould 
conclude that a large proportion would still be found in their 
pre ·ent places for many years to com~. .And yet the contrary 
is true. A retro~11ect to only ejgbteen years ago to the Georgia 
delegation then in Congress will suffice. 

On March 4, 188!>, UuFus E. LESTER entered tbis body from 
thnt State. His colleagues at thnt time were Charles Ji'. Crisp, 
Jobn D. Stewart, Juuson \ Qlements, Allen D. Candler, Henry 
II. Carlton, and George T .. Barnes. It seems but a short time 
since that I listened to their sturdy \oices in ans"'er to the 
roll call or in debate. .And yet not a single one now remains 
here. They baye all gone from the ·e 11laces. RUFus E. LESTER 
was the last. I recall Charle F. Crisp when he was the hon
ored Speaker of this body, and who was one of the most e\en
ternpered, impartial, and just men that eyer 'yielded a gavel 
in any deliberati•e assemblnge of fellow-men and peers. 

And there was Henry G. Turner, judicial, able minded, serious 
in. thought and action, ~d measured and logical in debate, witb 
rarely a gesture and with few words of suaye and patronizing 
r ejoinder. It was the famous Speaker Reed wllo remarked of 
Turner that he regarded bim as tlle ablest jurist and scholar of 
the Iloq.se. Then there was the· genial, good-huinored George T. 
Barnes, of large body and well-stored brain, and, abo\e all of 
matured and righteous judgment and honest endea\or. ' 

Judson C. lement. , who, with Allen D. Candler, alone surviYe 
in life all of thl splendid con ·tellation of Georgia's eminent 
and forceful dele<Yation of those days, long ince retired. and wa 
honored with a position on the court of the Interstate Commerce 
Commission, where his genial pre ·ence, his love of justice and 
his inflexible integrity honors that body ns the same 'qua'Iities 
made him conspicuous ·and admired here. 

Judge Candler is spending the eyening of llis days in active 
pursuits among his friends and former constituents in Georgia, 
bonored and e teemed by all. 

The others of that honored and once familiar group were all 
men of eminence in their own State, while some w·ere of national 
renown. But, a . I h;we said, how. tran ·ient is fame and ho'" 
brief our tenure of polltical life! Of the entire Soutllerri States 
only two of the Hepresentatiyes who were Members of thi s 
body from there but eighteen years ago remain in Congress to
day, and ·they go out with this session. 

Of the tweuty-fiye from Illinois only two remain; of the 
eleven from Iowa but one remains ; of the thirty-seyen f rom 
Ne~ York but two re~nain; of the tillrty-two from J?ennsyl
vama only three remam; of the sixteen from Texas not one 
remain·, and none of the delegation from ~Iississippi. 

In fact, of the entire membership -of the National Hon e of 
Repre. entatives eio-hteen year· ago, only nine will remain on 
the 4th of tlle coming month. It wa of such a sociation of 
men thnt R UFus E. LESTER vms a part. They performed with 
him their representatiYe dutie. , and performed them well, and 
then one by one they depa rted from the e scenes. Others come 

. fall into line, and eiTe their allotted cour e and soon retire. It 
is thus the eudles · proces ion appear s and disappears while 

• the drama still goes on. ' 
Some ambition are satisfied, while some are not. Some are 

succes~fu l and achieve greatnes , while others have failure and 
ob.·cunty. 

One fa.ith alone remains for all-the hope and the blessed as
surance of a . glorious ii11Dlortality, so that as I began I al~o 
close with the ever-recurring question: "If I die shall I Jiye 
again?" -And the aus"'er is the same for all : .. 'There is no 
death." 

There is no death! The stars go down 
To rise on .some fa irer shore. 

And bright in Heaven's jeweled crown 
They shine for ever more. 

There is no death ! The leaves may fall 
And flowers may'fade and pass away. 

They only wait through wintry hours 
The coming of the l ay. 

There. is no death ! An angel form · 
Walks o'er the earth with silent tread; 

He bears our best-loved things away, 
And then-we call them dead. 

~lr. LACEY. l\lr. Speaker, the tragic death of Colonel LEs
TER brings us together to-day in his memory. 

l\ly first service in this body was in the Fifty-first Con
. gress, a body of men recognized as one of exceptional strength. 
Colonel LESTER also began his service in the same Congress, 
and was honored by continuous reelection until his death. 

In the Fifty-first Congress no delegation exceeded in strength 
that of the Empire State of the South. Indeed, it is doubtful if 
any other delegation equaled it in aggregate ability in that Con
gress. 

There were LESTER, Turner, Crisp, Grimes, Stewart, Blount, 
Clements, Carlton, Candler, and Barnes. When the pre ent 
Congress con•ened only one of those ten names rell,lained upon 
the roll, and that was Colonel LEsTER. Nearly a ll the others 
had not only gone beyond the companionship of this House, but 
had passed to the Great Beyond, including Crisp and Turner 
the giants among them all. ' 

Colonel LESTER had no more sincere friends than those who 
as l\Iembers of this House stood opposed to his political vie,-vs, 
many of whom were also opposed to him in the clark davs of 
the great civil war. ~ 
. When death has come the survivors can always trace back 

the great chain ·of eyents that has led to the last and final 
scene ; but unconsciously and unknowingly we tread the road 
that leads -to the end of life. 1\fadam Sevigne, in describin"' 
the drowning- of a friend in the Rhone, says : . "' 

The day was stormy, but he would not be dissuaded. Death had an 
appointment with him in the whirlpool at the foot of the cliff and he 
must ~eep '?is engagen:ent. He entered the skiff alone, and the waters 
have JUSt g1ven up then· dead. 

So with Colonel LESTER. The pleasant voices of children 
thought to be in danger upon the roof, led him up the fatal Iadde; 
to the skylight through which he fell to his death. 

He had gone throu<Yh many a battle unscathed. He had met 
danger by flood and field, and disease had sorely stricken him but 
in vain. It was a great shock to his many friends who had kriown 
him so long and so well when the sudden announcement came 
that his kind and honest life had been crushed out. 

No more genial and courteous soul e•er added his example to 
the good side of the record of the American Congress than Rmus 
E. LESTER, t~e thorough gentleman from Georgia. . 

l\lr. LIVINGSTON . . 1\fr. Speaker, in accordance with the reso
lutions heretofore adopted, and as a further mark of respect to 
the memory of RUFus E. LESTER, I move that the House do now 
adjourn. · · 

The motion was agreed to; and (at 4 o'clock nnd 47 minutes 
p.m.) the House adjourned to meet on .Monday at 12m. 

SENATE. 

MoNDAY, February 11, !907. 
P1;ayer by th~ Chaplain, ReY. EJnw ARD E. HALE. 

. Tile Sec~·etary proceeded to read the Journal Of the proceecl
mgs of Sawrdny last, when, on request of l\lr. BURRows, and by 
unanimous consent, the further reading was dispensed with. 

'l'he VICE-PRESIDENT. Tlle Journal stands approved. 

SENATOR FROA.i MICHIGA ~ . 

.l\Ir. BURROWS presented the· credentials of Wm. Alden 
Smith, chosen ~Y the legislature of the State of l\lichigan a 
Senator from that State for the term ending l\larch 3 1907 to 
fill the Yacancy caused by the death of Russell A. Alge~·; which 
were read and ordered to be filed. 

l\lr. BURROWS. l\lr. Smith is present and ready to take the 
oath of office. 

The VICE-PRESIDENT. The Senator-elect will present him
self at the Yice-President's de k and take the oath prescribed 
by law. · 

:Mr. Smith was escorted to the ·n ee-Pre ident's desk by ~Ir. 
BURROWS; and the oath prescribed by law having been admin· 
istered to him, he took his seat in the Senate. 

CHARLES S. HA~KS. 

The YICE-PRESIDENT laid before the Senate a communica
tion from the· Secretary of Commerce and Labor statino- in re· 
spouse to a resolution of the 7th instant, that Charles s~' Hanks 
has not at any time been paid from public funds for service in 
the Department of Commerce and Labor or any bureau, di>ision, 
or branch thereof; which was ordered to lie on the table. 
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FINDINGS BY THE CO-.:JBT OF CLAIMS. 

The VICE-PRESIDENT laid before the Senate communica
tions from the assi tant clerk of the Court of Claims, transmit
tin"' certified copies of the findings of fact filed by the court 
in tlle following causes : 

In tlle cause of Heber L. Thornton and Grayson L. Thornton, 
trustees of the estate of Gottlieb C. Grammer, deceased, v. ThC' 
United State ; 

In the cause of 'I'he Trustees of the Methodist Episcopal 
Church South, of Stephens City, Va., v. The United States; and 

In ·the cause of The Trustees of the Methodist Episcopal 
Church~ of Bunker Hill, W. Va., v. The United States. 

The foregoing findings were, with the accompanying papers, 
referred to the Committee on Claims, and ordered to be printed. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by :Mr. W. J. 
BROWNING, its Chief Clerk, announced that tlle Hou. e had dis
agreed to the amendm€Ilts of the Senate to the bill (II. R. 
22580) making appropriations for the current and contingent 
expenses of the Indian Department, for fulfilling treaty stipu
lations with vari{)US Indian tribes, and for other purposes, for 
the fiscal year ending June 30, 1908; asks a conference with 
the Senate on the disagreeing \otes of the two Houses thereon, 
and bad appointed l\fr. SHERMAN, Mr. LACEY, and 1\Ir. STEPHENS 
of Texas managers at the conference on the part of the Hou e. 

The me sa~e al o tran mitted to the Senate re olutions com
memorative of the life and public services of Hon. RoCKwooD 
HoAR, late a :Representative fr{)m the State <>f l\bssacbusetts. 

The message further transmitted to the Semite resolutions 
commemorative of the llfe and public senices of Bon. RUFuS 
.E. LEsTER, late a Repre entative from the State of Georgia . 

PETITIONS ~ :llE1.IOR:{ALS. 

'l'he VICE-PRESIDENT presented a memorial of tlle legis
lati\e assembly of the Territory of Arizona, in favo1· of an ap
propriation of 15,000 to defray the expen e of conducting thC' 
legislative a sembly of that Territory; which was refeiTed to 
the Committee on Ten:itories, and ordered to be printed in tlle 
RECORD, as follOWS : 

TERRITORY OF AlllZOXA, 
OFFICE OF THE SECRETARY. 

uXITED STATES OF AMEIDCA, TERRITORY OF AniZOXA, S.S: 

I, W. F. · Ticho]s, secretary of the Territory of Arizona, do hereby· 
certify that the annexed is a true and complete transcript of hou e 
memorial No. 3, which was filed in this office· the 2d day of February, 
A. D. 1907, at 3 o'clock p. m., as provided by law. · 

In testimony whereof I have hereunto set my band and affixed the 
seal of the Territory of Ar_izona, at the city of Phoenix, the capital, 
this 5th day of February, A. D. 1907. 

[SEAL.T W. F. NICHOLS, 
Secreta1·y of the '1. e1Tito1·y of Arizona. 

:uEJUORIAL. 

To the Senate and House of Representati~:es _of the UnHed States in 
Congt·ess assembled: 
Your memorialists, the legi lative assembly of the Territory of Ari-

zona, re pectfully repre~ent : · 
That there is now pending in the Congress of the United States a 

bill appropriating the sum of 15,000 for the payment of the expense 
of conducting the legislative as embly of the· Territory of New Mexico : 
Therefore, be it 

Re oZ~:ed, That your honorable bodies are requested to make the same 
appropriation for conducting the Territorial legislative assembly of this 
Ten-itory, to be used in the employm~nt of clerks no't now allowed by 
the organic act, and in the same manner as is contemplated by the 

.appropriation for the relief of New Mexico; and be it further 
Resohecl That Hon. 1\I. A. S:llrTH, Delegate to Congress from this 

Territory, is hereby requested to formulate and introduce. a bill in Con
~rcss containing the above sentiment. 

NELLL E. BAILEY. 
Speal•e~· of the House. 

A. J. DOIU..~, 
President of the Council. 

The VICE-PRESIDEXT presented a memorial of the legi la
tive assembly of the Territory of Arizona, in favor of an appro
priation of at least $200,000, to Ire expended under the direc
tion of the Secretary of the Interior, to aid in controlling tbe 
flood water of the Gila River, in Graham County, Ariz.; ·which 
wa referred to the Committee on Commerce, and or-dered to be 
printed in the RECORD, as follows : 

TERRITORY OF ARIZO~A, 
OFFICE OF THE SECRET.iRY. 

uXITED STATES OF AMERICA, TERRITORY OF ARIZOSA, SS: 

I, :W. F. Nichols, secretary of the Territory of Arizon~, do hereby 
certify that the annexed is a true and complete transcnpt of house 
memorial No. 2, which was filed in this office the 2d day of February, 
A. D. 1907, at 3 o'clock p. m., as provided by law. . 

In testimony whereof I h!lve hereunto s~t my band ~nd affixed . the 
seal of the Territory of Anzona, at the c1ty of PhoeniX, the capital, 
this 5th day of February, A. D. 1907. 

W. F. !'\rcHoLs, · 
Secretary of the Territory of A.ri.:ont;r. 

(SEAL.] 

ME:UORIAL. 
To the Senate and Hottse of Representath;es of the United States of 

America in Cono1·ess assembled: 
Your memorialists, the twenty-fourth legislative as~embly of . the Ter

ritory of Arizona, respectfully repre Pnt that-· 
Whereas what is known as the ·• Gila Valley," in Graham County, 

Ariz., embracing 100,000 acres of fertile land, lies adjacent to and on 
both sides of the Gila RivPr ; and . 

Whereas after tw~nty-five years <lf toil and hardshlp incident to the 
pioneering of the arid west approximately 50,000 acres of said land has 
been reclaimed and transformed from a desert waste into fruitful 
lands until now, under the almo t magic touch of the industrious bus
bandll1an, it provides comfortable homes for 5,000 people ; and 

Whereas in the cultivation of the said land the people are en ti rely 
depPndent upon the waters of the said Gila Rive1· for the purposes of 
irrigation, said waters being cQnveyed to the land by mean of canals, 
all of which are owned and operat~d by the farmers themselves; and 

Whereas the frequent floods and unprecedented high waters of the 
past two years have swept away dams and dam sites. destroyed canals, 
and devastated hundreds of acres of the most fertile land, sweeping 
away the accumulation of a lifetime in an hour ; and 

Wh~reas this devastati~:m and ruin can only be checked, the perpe
tuity of these homes and the continued cultivation of all these fertile 
acres be secured by the partial control of said flood waters; and 

'\Ybereas the ~ettiers of this said Gila "Valley ar·e all people of very 
moderate means and in no way capable of coping with a situation so 

se~~~~~~fore your memorialists most earnestly request that in order to 
perpetuate these hundreds of homes, to protect and conserve this, one 
of the gard~n spots of the arid West, the officer of the United States 
Geological Survey be at once instructed to make a careful examination 
of the situation, to promptly report thereon, and that Congre s make 
an appropriation of at least $200,000 to be expended under the direc
tion of the Secretat"y of the Interior, for tile controlling of the said fiood 
waters of the Gila lliver in Graham County, Ariz. 

The seeretary of the Territory is hereby directed to immediately 
transmit one copy of this memorial to th~ Pr-esident of the Gnlted 

tates, ·one copy to the President of the Senate oi' the united States, 
one copy to the Speakel· of the liouse of Representatives of the :r. nited 
SUites, one copy to the Hon. REED S~IOOT, member· of the nited States 
Senate from the State of "Ctah; one copy to the Ilon . GEORGE SuTH.ER
LAXD, member of the United .Smtes Senate from the State of Utah; one 
copy to the Hon. GEORGE HowELL, Member of the lloose of llepre
sentatives from the State of Utah, and one copy to the Hon. MAlleus 
A. S~IITH, Arizona's Delegate to Congress. 

NEILL E. B.A.'rLEY, 
Spealo,e1· of the House. 

A': J . DOUAN, 
President of the CounC'U. 

The VICE-PRESIDE~~ presented a memorial of the legis
lative assembly of the Territory of Arjzona, in fa-vor of the 
enactment of legi Iation to increase tbe per tliem allowance of 
the legislators· of all the Territories·; which was referred to the 
Committee on Territories, and ordered to be printed in the 
RECoRD, as follows~ · 

TERRITORY OF A.RIZOXA, 
OFFICE O.F THE ECRETAnY. 

L/XITED STATES OF AMERICA, TERlUTORY OF A.Rrzo::s-A, ss: 
I, w. F. Nichols, secretary of the Territory of Arizona, do hereby 

certify that the annexed is a true and CQmplete transcdpt of house 
memorial No. 1, which was filed in this office the 2d day of February, 
A. D. 11>07, at 3 o·clock p. m., as pr·ovided by law. 

In testimony whereof I b_ave hereunto s~t my band ~nd affixed. the 
seal of the ~rerritory of ArlZona., at the city of Phoemx, the cap1tal, 
i.bis 5th day of February, .A. D .. W07. 

W. F. NICHOLS, 
Secretary of the Terr-ito1·y of Arizona. 

(SEA.L.) 

MEMORIAL. 
To tJLe Ttonnrable Senate and House of Rcp1·esentati1;es in Cong1·ess as

sembled: 
Your memorialists. the legislative assembly of the Territory of Ari-

zona, most respectfully represent that: . 
Whereas since June 19, 1878, the date at whi_cb . the compensatron 

of members of the l~gislative assembly of this Territory was fixed at 
$4 per day the population and business of the Territory have greatly 
increased, the legislative business of the Territory has· so grown, the 
needs for legislation so enlarged; and 

Whereas the necessary expenses of members of the Territorial 
legislature including only the cost of li-ving in decency and comfort 
at any of 'the hotels at the capital is alone greater than the allowance 
per diem, viz, 4 per day; and 

Whereas it is now an absolute pecuniary sacrifice upon the part of a 
legislator to accept a commission and serve in this legislative body be
cause of the facts as abo,e· set forth : and 

Whereas in consequence thereof it bas become di~cult to induce per
sons of proper qualifications to accept seats in either house of the 

legJ~r:-1~~~·~ your memorialists most earnestly and resp ctfully peti
tion your b~norable body to increase the per diem of the legi ·lat ors ot . 
all Territories, as the necessity now so urgently dem.ands; . 

That the e.cretary of the Territory is hereby <'lirected to forward 
copies of this memorial to the honorable l'resident <lf the Senate, to 
the honorable Speaker o·f the House of Representatives of the United 
Rtates, and to the Hon. MARccs A. S:UITH, Delegate to Congress from 
Arizona. NF.ILL . E. BAILEY' 

Spea1;cr of the House. 
A. J. TlORA::-<, 

Pres'ident of tile Co!lncil. 

The VICE-PRESIDE)\T presented memorials of sundry citi- · 
zens of Moline, Ill., remonstrating again t any inter,ention on 
tlle part of the United f?tates in the affairs of the Kongo Free 
State; which were ordered to lie on the table. 

He also presented a petition of sundry citizens of Sandy llill, 
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N. Y.; and a petitiop of sundry citizens of Philadelphia, N. Y., 
praying for tlle enactment of legislation to regulate the inter
state transportation of intoxicating liquors; which were re
ferred to tlle Committee on tlle Judiciary. 

He also pre ented · a petition of the Odorless Refrigerator 
Company, of Chattanooga, Tenn., praying for the enactment of 
legislation to permit tlle manufacture by coi;J.sumers of dena
tured alcollol in small quantities; which was referred to the 
Committee on Finance. 

He -also presented a petition of the city council of Sulphur, 
Ind. T., praying for the enactment of legislation providing for 
the relocation of the Carlisle Indian School upon the Platte 
National Park, at that city; which was referred to the Commit
tee on Indian Affair . 

He also pre ented a memorial of the Will County Farmer ' 
In titute, of Joliet, TIL, remonsh·ating against the passage of 
the o-called " hip-subsidy bill;" which was ordered to lie 
on the table. · 

He ulso pre ented a petUion of the Will County Farmers' 
Institute, of Joliet, III., praying that an appropriation be made 
.for the con truction of a deep waterway from the Great Lakes 
to the Gulf of l\lexico; wllich was referred to the Committee on 
Commerce. 

He also presented petitions of the Woman's Christian Tem
perance Unions of l\Iartinsville, Hebron, Lafayette, West Mid
dleton, Dill bora, Batesville, Rockport, Pitt bm·g, and New 
Albany, all in the State of Indiana, praying for an im·estiga
tion of the charges made and filed against Ron. REED SMooT, a 
Senator from the State of Utah; which were ordered to lie on 
the table. 

He also presented the petition of Liliuokalani, ex-Queen of the 
llawuiian Islands, submitting additional evidence in relation to 
her claim against the Government of the United States for 
certain crown lands; which was referred to the Committee on 
Claims_ 

l\lr. HALE. I p1·esent a memorial of the Williston Churcll, of 
Portland, l\le. and other religious · associations and prominent 
c-itizen of that city in the form of telegraphic messages, urg
ing tlle passage of the resolution relative to affairs in the Kongo 
Free State. The dispatches which are sent to me come from 
many of the religiou societies of Portland and from prominent 
and eminent citizens of that city, showing their deep interest in 
this mutter. I a k that they be referred to the Committee on 
Foreign Relations. 

1\Ir. FRYE. The resolution has been reported to the Senate. 
Ir. HALE. Then, if the resolution has been reported to tlle 

Senate,· let the dispatches lie on the table. 
l\lr. FRYE. I wish simply to state that I have also receiyed 

a yery large number of telegrams from the same city of Port
land urging the passage of the same ·resolution. 

The YICE-PRESIDENT. The petitions will lie on the table. 
1\Ir. NELSON pre ented petitions of sundry citizens of Cot· 

tonwood and Minneapolis, in the State of l\1innesota, praying 
for the enactment of legislation to regulate t11e interstate trans
port:;ttion of intoxicating Hquors; which were ·referred to the 
Committee on the Judiciary. 

·ne also presented a petition of sundry citizens of Minnesota, 
p1'aying for the adoption of certain amendments to the present 
denatured-alcohol · law; which was referred to the Committee 
on Finance. . · 

~Ir. l\IILLARD presented a petition of sundry citizens of 
Lexington, Nebr., praying for the enactment of legislation to 
regulate tlle interstate transportation of intoxicating liquors; 
"·bicll was referred to the Committee on the Judiciary. 

l\lr. DEPEW presented petitions of sundry citizens of Delan
son, Fabins, Binghamton, Newstead, Bergen, New Paltz, Syra
cuse, Rose, Wallsville, and Clinton Corners, all in tlle State of 
New York, praying for the enactment of legislation to regulate 
the interstate transportation of intoxicating liquors; which were 
referred to the Committee on the Judiciary. 

Mr. PLATT presented a petition of the Woman's Christian 
Temperance Union of Perry, N. Y., and a petition of the congre
gation of the Congregational Churcll of Norwich, N. Y., praying 
for tlle enactment of legislation to regulate the interstate trans
portation of intoxicating liquors; which were · referred to the 
Committee on the Judiciary. · 

He also pre ented a memorial of L. Norwich Brown & Co., of 
Utica, N. Y., remonstrating against the passage of tlle so-called 
"free leaf tobacco bill;" which was referred to the Committee 
on Finance. . 

He also presented petitions of sundry citizens of Lyons, Buf
falo., Syracuse, Jamestown, llochester, and New York City, all 
in the State of New York; praying for the adoption of certain 

amendments to the present denatured-alcohol law; which were 
referred to the Committee on Finance. 

1\Ir. HOPKINS presented a petition of sundry citizens of 
Eureka, III., praying for the enactment of legislation to regulate 
the interstate transportation of intoxicating liquors; which was 
referred to the Committee on the Judiciary. 
. He also presented a petition of the congregation of All Souls' 

Church, of Evanston, Ill., praying for an investigation into 
existing conditions in tlle Kongo Free State; which was or
dered to lie on the table. 

He also presented a petition of the Chicago Grocers and 
Butchers' Association, of Chicago, III., praying for .the e tab
lishment of postal savings banks; whi-ch was referred to the 
Committee on Post-Offices and Post-Roads. 

Mr. PERKINS presented a memorial of the Grand Army of 
the Republic, Department of California and Neyada, · of San 
Francisco, Cal., remonstrating. against the enactment of legisla
tion to abolish the pension agencies throughout the counh·y; 
which was referred to the Committee on Pensions. 

l\Ir. SMOOT presented a petition of sundry citizens of Salt 
Lake City, Utah, remonstrating against the enactment of legis
lation to further restrict immigration; which was re"ferred to 
the Committee on Immigration. 

~Ii'. CULBERSON presented petitions of sundry citizens of 
Galveston and Jefferson, in the State of Texas, praying for the 
enactment of legislation to regulate the interstate transporta
tion of intoxicating liquors ; which were referred to the Commit
tee on the Judiciary. 

Mr. BRANDEGEE presented a petition of sundry citizens of 
West Hartford, Conn.,. praying for tlle enactment of legislation 
to prohibit the sale of intpxicating liquors in all Government 
buildings and grounds; which was referred to the Committee ·on 
Public Buildings and Grounds. 

He also presented a petition of sundry citizens of West Hart
ford. Conn., praying for the enactment of legislation to regulate 
the interstate transportation of intoxicating liquors; which was 
referred to the Committee on the Judiciary. 

He also presented a petition of the Trades Council, American 
Federation of Labor, of New Haven, Conn., praying for the en
actment of legislation to regulate the employment of chilc.l 
labor; which was ordered to lie on the table. 

1\Ir. SCOTT presented a petition·of sundry citizens of Roneys 
Point. W. Ya., praying for the enactment of legislation to regu
late the inter tate transportation of intoxicating liquors; wllich 
was referred to the Committee on tlle Judiciary. 

1\Ir. KE.AN presented petitions of sundry citizens of Branch
\ille, ·woodstown, Succasunna, Bridgeton, and Hancocks Bridge, 
all- in the State of New Jersey, praying for the enactment of 
legislation to regulate the intei·state transportation of intoxi
cating liquors; wllich were referred to the Committee on the 
Judiciary. 

1\Ir. BLACKBURN presented a memorial of the Ryan-Hamp
ton Tobacco Company, of Louisville, Ky., remonstrating again t 
the passage of the so-called "free leaf~tobacco bill; " which was 
referred to the Committee on Finance. 

He also presented a paper to accompany the bill ( S. 5320) for 
tlle relief of Dayid B. Dowdell; which was referred to the Com
mittee on Claims. 

Mr. l\IONEY presented a. paper to · accompany the bill ( S. 
7G-14) for the relief of the ~state of .James S.' Wilson; which was 
referred to the Committee on Claims. 

l\lr. LODGE presented petitions ·or sundry citizens of Bald
winsville, Lowell, Foxboro, Cambridge, Lynn, Boston, and Leom
inster, all in the State of 1\Iassacllusetts, praying for the adop· 
tion of certain amendments to tllc pre~ent denatured-alcohol 
law; which were referred to tllc Committee on Finance. 

1\Ir. CLARK of Wyoming. By request, I present a memorial 
of the Cherokee Indians, relative to the .matter of the order of 
the - GoYernment allowing intermarried white citizens whose 
rigllts to take allotments have been denied by the courts to dis
pose of their improvements. I move that the memorial be 
printed, and referred to the Committee on Indian Affairs. 

The motion was agreed to. 
LARGE ll.A.TTLE SHIPS. 

~Ir. HALE. I present an important compilation for infor
mation as to certain battle ships building or recently built 
abroad in comparison with the South Carolina and her sister 
ship, the Michigan. I ask that it may be printed as a document 
:mel referred to the Committee on Naval Affairs. I find the 
size of the paper is such that it can be printed in the RECORD. 

There being no objection, the paper was oruered to be printed 
as a document ·and referred to the Committee on Naval Affairs, 
and it was ordered to be printed in the RECORD, as follows: 
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fJ l\Iaebincry. 



1907. CONGRESSIONAL RECORD--SENATE. ·2679 
REPORTS OF COMMITTEES . 

JUr. FRYE, from the Committee on Commerce, to whom was 
referred the amendment submitted by l\Ir. LoDGE on the 30th 
ultimo, proposing to appropriate 5235,000 for ex:pe~e~ of f?g 
ignals, etc., intended to be propo~ed to the sundry civil ai?pro

priation bill, reported fa\oraiJly thereon, and mo\~d that It. be 
referred to the Committee on Appropriations and prmted; wh1ch 
wa~ agreed to. 

JUr. SMOOT, from tile Committee on Public Lands, to whom 
was referred the bill ( S. G70-!) to amen_d an act entitled '~An 
act for the r elief of certain homestead settlers in the State of 
Alabama," appro\ed Februai.Jr 2-±, 1905, reported it with an 
amendment, and submitted a report tilereon. 

He also from tile Committee on Pensions, to whom were re
ferred th~ following bills, reported tilem severally without 
amendment, a.ncl submitted r eports thereon: 

A bill (S. 71G8) granting an increase of pension to Edward B . . 
Silepherd ; and 

A bill (S. 719-:1:) granting an increase of pension to Lawrence 
0\er. 

Mr. Sl\IOOT, from the Committee on Pensions, to whom were 
referred the following bill , reported them severally with amend~ 
ments, and submitted· reports thereon: 

A bill (~. 5558) granting an increase of pension to George 
Paine; 
. A bill ( S. 8235) granting a pension to James Huntington; 

A bill ( S. 5G21) granting an increase of pension to Frederick 
Buehrle; and · 

A. )Jill ( S. 4331) granting an increase · of pension to L: l\I. 
StE'phenson. 

l\lr. SMOOT, from tile Committee on Pensions, to whom were 
referred the follo,...-ing bills, reported them each ·with a.n amend
ment. and submitted reports th€reon: 

A )Jill ·(s. 8~59) gmnting an increase of pension to Henry B. 
Lo\e; ·and · 

A bill ( S. 57u6) granting an increase of pension to Charles A. 
Bell. 

Ur. BURNHAJI from the Committee on Pensions, to whom 
were referred the following bills, reported them severally with
out amendment, and submitted r eports thereon: 

A bill ( S. 8195) granting a.n increase of pension to Asa. E . 
Sw:1sey; 

A. bill (S. GG72) granting an increase of pension to Hannah 
PeaYey; 

A IJill ( S. 70G8) gran tin~ an increase of pension to Richard 
B. Hall; 

A IJill ( S. 7138) granting an increase of pension to George H. 
Allen; and . . 

A IJill (S. 7038) granting an increa e of pension to William 
Curran. 

~Ir . BUR~ ·rrA~I, from the Committee on Pensions, to whom 
were referred tile following bills, report~d them severally with 
amendments,. and submitted reports thereon : . . 

A )Jill ( S. 1350) granting an increase of pension to :Michael 
Cullen ; and · 

r'.. bill (S. C731) granting a pension to Elizabeth Huntington 
Rice'. 

i\Ir. BUR UJA~I. from the Committee on Pensions, to whom 
were referrell the following bills, reported them seT"erally with 
an amendment, and submitted reports thereon: 

A bill (S. G140) granting an increase of pension to Julia A. 
Birge; and 

A bill (S. 3~;:;2) granting an increa ~ of pension to Joseph P. 
Wilcox. 

1\Ir. CARliACK. from the Committee on Pensions, to whom 
were referred the -following bills, reported them se\erally with 
amendments, and submitted reports thereon: 

.A bill ( S. G093) granting a pension to Hester A. Coller ; 
A bill ( S. G319) granting an increase of pension to Angus 

Fraser; and 
A bill ( S. 2109) granting an increase of pension to E. T . 

Arnold. 
~Ir. CARMACK, from the Committee on Pensions, to whom 

-n·ere referred the following bills, reported tl}em each with an 
amendment, and su}?mitted reports tilereon: 

A. JJill (S. 4208) granting an increa<:e of pension to Charles V. 
Nash; 

A bill (S. 13752)· granting an increase of pension to Ruth .M. 
Hoa()'; and 

A bill (S. G078) grantill:g an increase of pension to Elijah, B. 
Hudson. 

Mr. FOSTER, from tile Committee on Commerce, to whom 
was referred the bill (S. 8182) autlwrizing the Twin City Power 
C'.ompany to IJuild two dams across the Savannah Ri\er above 

the city of Augusta, in the State of Georgia, reported it without 
amendment and submitted a report thereon. 

l\Ir. PATi'ERSON, from the Committre on Pensions, to wh?m 
were referred the following bills, reported them se,eraiiy w1th 
amendments, and submitted reports thereon : 

A bill ( S. 5718) granting an increase of pension to William D. 
Hoff; 

A bill (S. 6774) granting an increase of pension to James B. 
Hackett ; and 

A bill (S. 1980) granting an increase of pen ion to l\Iary 
Foster. 

Mr. PATTERSON, from the Committee on Pensions, to wilom 
were referred the following bills, reported them each with an 
amendment, and submitted reports thereon : . 

A bill (S. 8197] granting an increase of pension to .Arabella J. 
Farrell · · · 

A bili (S. 8104) granting an increase of pension to Henry. 
Sheliey; 

A bill (S. 7698) granting a. pension to Fannie S. Grant; 
A bill (S. 2502) granting an fucrease of pension to Stephen . 

M . Fitzwater; and 
A bill ( S. 1935) granting an increase of pension to Charles 

Church. 
Mr. BURKETT, from the Committee on · Pensions, to whom 

were referred the following bills, reported them each with an 
amendment, and submitted reports thereon: · 

A bill ( S. 7129) granting a. pension to Susan J. Chandler; 
A bill ( S. G952) granting a.n increase of pension to Martin A. 

Rubert; 
A bill ( S. 1G1) granting an increase of pension to Ruth E . 

Rogers; 
A bill (S. 8056) granting an increase of pension to William H. 

Fountain; 
A bill ( S. G7G8) granting an increase of pension to John E. 

Hayes; 
A bill ( S. 7476) granting an incr·ease of pension to Oli\er S. 

Boggs; and 
A bill (S. 761G) granting an increase of pension to Ezekiel C. 

Ford. 
:;ur. BURKETT, from the Committee on Pensions, to whom 

were referred the following bills, reported them severally with 
amendments, and submitted reports thereon : 

A. bill ( S. 883) granting an increase of pension to T. A. Will
son; 

A bill ( S. · 2336) grunting an increase of pension to Annie E. 
Smith; 

A bill ( S. 6724) granting a pension to Mary w: Grannis; 
A bill ( S. 435) granting an increase of pension to L. H. Can

field; and 
A bill ( S. 496) granting an increase of pension to Lewis 

Young. 
1\Ir. BURKETT, from the Committee on P ensions, to whom 

were referred the following bills, reported them severaiiy with
out amendment, and submitted reports thereon: 

A bill (S. 8278) granting an increase of pension to Calvin 
Herring; · 

A bill (S. 7968) granting an increase of pension to James 
Slater; and . 

A bill ( S. 7878) granting an increase of pension to _Richard 
J . Gibbs. 

l\lr. TALIAFERRO, from the Committee on Pensions, to 
whom were referred the following bills, reported them seYerally 
with amendments, and submitted r eports thereon :. 

A bill (S. G281) granting an increuse of pension to Joseph C. 
Bowker; and · 

A bill (S. 7947) granting an increase of pension to Charles G. 
Sweet. 

1\Ir. TALIAFERRO, from the Committee on Pensions, to whom 
were referred the following bills, r eported them each with an 
amendment, and submitted reports thereon : 

A bill ( S. 8302) granting a pension to Ella B. Morrow ; and 
A )Jill ( S. 8201) granting an increase of pension to Clara A. 

Keeting. . 
Mr. TALIAFERRO, from the Committee on Pensions, to whom 

were referred the following bills, reported them se...-erally with
out amendment, ·and submitted re11orts thereon: 

A bill ( S. 3197) granting an increase of pension to Hiram 
Focilt; and 

A bill (S. 8397) ·granting an increase of pen ion to .Martin 
Peacock. 

Mr. OVERMAN, from the Committee on Pensions, to whom 
were referred the following bills, r eported them seyerally with 
amendments, and -submitted reports thereon : 

A bill (S. 8147) granting an increase of pension to Ann E. 
l\Iacy; and 
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A bill" -(S. 7429) grunting a pension to Caroli~e A. Gilman. 
1\lr. OVERMA".N from the · Committee on Pension , to whom 

were referred the following bills, reported · them each with an 
::unenument, and ubmitted reports thereon: 

A bill ( S. 819G) granting an increase of pension to 1\lichael J. 
Geary; 

A bill ( S. 7G70) granting a pension to Sarah E. Lungren ; 
A bill ( S. 8~12) granting a pension to Azelia Mittag; . 
A bill (S. 14-:1) granting an increase of pen ion to Elizabeth 

A. Bonner ; and . 
A bill (S. 7G~2) granting an increa. e of pension to George K. 

Taylor. · . 
~lr. OVERMA.~. from the Committee on Pensions, to whom 

wa referred the bill ( S. 7!)36) granting an increase of pension 
to Liberty W. Fo. kett, reported it without amendment, and sub
mitted a report thereon. 

:Mr. 1\lcCU~IBER, from the Committee on Pensions, to whom 
-were referred the following bills, reported them each with an 
amendment. and submitted reports thereon: 

A bill ( S. 23 7) granting an increase of pension to Han·ey 
mifu · 
A bill ( S. 8378) granting an inc rea e of pen ion- to Eli B. 

1\'oodard · 
A bill <'s. 747 ) granting an increa e of pension to William H. 

Brmyu; 
A bill ( S. 400S) granting an increa. e of pen Ion to Chnrles B. 

Saunder · 
A. bill ( S. 023) gra.nting an increase of pen.<sion to Harry N. 

:;\ledbury; 
A bill (H. R 4G78) granting an increa e of pension to John 

F. CaRper; 
- A bill (II. R. :?:?+!3) granting ·an increase of pen ion to Lyman 
. Strickland·- and 
~t bill ( S. 22 3) gnmting an increa.-e of pension to William "r· Herrick. 
::ur. ::.\JcCU:.\lBER. from the Committee on Pensions, to wlJom 

were referred the following bills, reported them seyerally \Yith
out amendment. and submitted reports thereon: 

A bill (S. 804!)) grnntina an increase of pension to Daniel 
S\Yartz; 

A bill ( S. 5144) grnntin<r an increase of pen ion to ~I organ II. 
·weeks : 

A bill ( . 7G35) grantina an increa. e of pension to l!.,ranci G. 
Brown; 

A bill (S. -!.07) grantino- an increa e of pension to Reuben 
" 'ellb: 

A bill (S. 2:) ) granting a 11ension to Mary B. Yerington; 
.A bill ( S. 7 38) granting au increase of pension to · Ole 

Gunderson; 
..1. bill ( S. 3!)0) granting an incren . e of pen ·ion to J o. eph 

H. Kinsman: and 
\.. bill ( S. 2181) granting an increa. e of pension to Mary G. 

rotter. 
~It·. ~1c U::.\lRER. from the Committee on Pen ions, to whom 

\Yerc ·referred the following bills, reported them ·eyerully with 
a.mendJ;nentR, nnd . ubmitted reports thel.'eon: 

A bill (S. 7030) granting au incr~ase of pen. ion to Jo:eplJ 
Ilat·e ;· 

A bill (S. 7G.J7) granting un increa e of pen ion to Herman 
Gras::;; 

A. bill ( S. 7&00) granting au inc-rea e of }.)en ·ion to H nry 
Zac·ller; 

A bill ( S . . _37!)) granting nn increase of pen::;ion to Bertha M. 
JolJnson ; 

.A bill ( S. 8345) grunting an increase ,of veusiou to Frank 
llolU.erby; 

A bill (S. G318) "Tnnting au increa e of pension to William 
IT. tiles ; 

A bill (S. 3-!32) grunting un increase of pen ion to Samuel 
Ellis; 

A bill (, . ti-!20) granting an inc-rea e of pen. ion to Thomas 
. W. 'ilpatri('k; and 
· A bill ( S. UG1G) granting an increa e of pension to J. r. 

rooker. . 
:\lr. SCO'rT, from tlJc Committee on Pensions, to whom were 

referred the following bills. reported them se\erally with 
amendment~:~, :mel submitteu rer>orts tl1ereon: 

A bill ( S. 82G3) granting an increase of pension to :\lartha 
L. Bohannon; 

A bill (S. 7344) granting an increa e of pension to lara r. 
Coleman ; anu .. . 

A bill ( S. 3-!!)5) granting a pension to Joseph IT. II. Boucher. 
. :\lr. SCOTT from the Committee on Pen ion·, to whom were 

referreu the following bill· reporte<l tlJem each with au amend
ment, and submitted reports thereon; 

A bill (S. 7679) granting un increase of pension to George 
M. Shaffer ; and 

A bill (S. 6177) granting an increa e of pension to Louisa 
rllme Morton. 

1\lr .. SCOT'l\ from the Committee on Pensions, to whom WJlS 
referred the bill ( S. 8125) granting an increase of pension to 
l\lary 0. Cherry, reporte<l it without amendment, and submitted 
a report thereon. 

Mr. PILES, from the Committee on Pensions, to whom wero 
referred the following bill , reported them each with an amend
ment, and submitted reports thereon: 

A bill ( S. 3691) granting a pension to Rollin S. Belkuao ; 
A bill ( S. 8006) granting an increase of pension to-Epaminon

das P. Thurston; 
A bill ( S. 4580) granting an increase of pen ion to William 

Hale; 
A bill ( S. 81G3) granting an increase of pension to Henry B. 

Johnson; 
A bill ( S. J89G) granting a pension to Smith Bled oe ~ and 
A bill ( S. 57~4) granting an increa e of pension to George 

Saul. . 
Mr. PILES, from the Committee on Pensions, to " ·lJom were 

referred the following bills, reported them se\erally wi tll 
amendments, and submitted reports thereon: 

A bill ( S. !)!)0) granting an increa e of pension to llelf 
Bledsoe; 

A bill ( S. 3632) granting an increu ·e of pen ion to Sallie 
Xoble; 

A bill ( S. 2011) granting a pension to Lucinda ~1 ·Corkle ; 
und 

A. bill (S. 2792) granting a pension to John W. Organ. 
l\lr. PILES, from the ommittee on Pen. ions, to whom wns 

referred the bill ( S. 8064) granting an increase of pen. ion to 
Carloss Trowbrid<>'e, reported it without amendment; und . ub
mitteu a report thereon. 

l\lr. LAPP, from the ommittee on Indian Affairs, to wlJom 
was referretl the amendment submitted by Mr. FuLTON on the 
7th ultimo providing for the payment of $337, 70.!)4 to the 
LmYer band of hinook Indians of the States of Oregon au<l 
Washington for lauds taken from them, etc., asked to be di.~ 
ch<lrged from its further con ideration, and that it be referretl 
to the Committee on Claim ; which was agreed to. 

Mr. KNOX, from the Committee on tlJe Judiciary, to whom 
was referred the bill ( S. 8161) in relation to salaries of di:
trict attorney and as istant district attorneys for the northern 
district of Illinoi., reported it without amendment. 

He ·al. o, from the same committee, to whom was referred tlJe 
amendment submitted by !Jim elf on the 31 t ultimo, prOJ10siug 
to appropriate '3,000 to pay John i\1. McDowell, of ouncil City, 
Alaska, for service. rendered in preparing a new set of intlic . · 
of all tlJe records of Council City, etc., intended to be provo. eel 
to the . undry ciYil ap)Jl'OJWiation !Jill, reported favorably tlJereou, 
and moved tlJat it be referretl to the Committee on Appropria
tions and printed; wlJkh was agreed to. 

Mr. LA FOLLE'l"'TE, from the Committee on PensionR, to 
whom \Yere referred the following bill., reported them seyerally 
with amendment . and submitted reports thereon. 

A bi II ( S. 8347) granting an increase of pension to En in P. 
Y~n; · . 

A bill (S. 80 9) arantiug a pension to Mary E. Jacob ; and 
A bill ( 8. 80f.l0) granting a pen::. ion to Inger A. Steensrml. 
~Jr. LA FOLLETTE, from the Committee on Pension , to wlJom 

~·ere referred the followina bill , reported them eaclJ with au 
amendment, and . ubmitted reports thereon ': 

A bill ( S. 83-:1:9) granting a 11en. ion to 1\lary Ellen Van 
Amrin~e; · 

A bill ( S. 83-! ) granting an increa e of pension to oruelius 
E. Bliss ; und 

A bill ( S. 6 1 ) granting au increase of pension to John E. 
Anthony. 

PRINTING OF DOCU~E. TS • 

Mr. PLATT, from tlJe Committee on Printing, reported tlJe 
following order; which was con idered by unanimous con. ent, 
an,.d agreed to : 

OnLered 'l'hat there be reprinted , for the use of the document room 
of the Senate 300 copies each of Document 14 7, Fifty-ninth 'ongre s; 
second ses iori, being the l'resident's message on Japanese in the city 
of San Francisco; House Document 561. Fifty-ninth Cona1:e . , seco~<l 
sess ion being report of the Intel·state Commerce CommissiOn on DJ. · 
cl'iminations and 1\Ionopolies in Coal anrl · Oil; House Document GOG, 
Fifty-ninth Congress, second ses. ion, being repol·t of the Intet·state 
Commerce Commission on Hailroad Discriminations and Monopolies in 
Coal and Oil : Senate Document 2;J2. Fifty-ninth Congre. , second 
session, being Rules and Regulations for Enforcement of the I•'o?d and 
Drua Act· l'ublic Law 337. approved June :!U, 1906, and I'ubhc Law 
210,"' approved June 11, 190G. 



-1907 .. CONGltESSION.AL RECORD- SENATE. 2681 
BOULEVARD TllROuGII FORT DOGOLAS MILITARY RESERVATION. 

ll.lr. WARREN. I am directed by the Committee on )Jilitary 
Affairs, to wllom was referred the bill ( S. 83G2) to authorize 
the city council of Salt Lake City, Utah, to construct and mail~
tain a boulevard through the military resenation of· Fort 

· Douglas, Utah, to report it fa-vorably vritbout amenclment, and 
I ubmit a report thereon. I call the att!!ntion of the senior 
Senator from Utah to the bill. 

::\Jr. S.llOOT. I a k unanimous consent that the bill may be 
'now considered. · 

The Secretary read the bill ; and there being no objection, the 
Senate, as in Committee of the Whole, proceed~d to its con
sideration. 

The bill was reported to the Senate without amendment, or
dered to be engro eU. for a third reading, read the t 
and passed. 

BILL INTRODUCED. 

l\Ir. NELSON (by request) introduced a bill . ( S. 8-!20) for 
the relief of the :.\Iille Lac band of Chippewa Indians ill the 
State of J\linnesota, and for other purposes; 'Thicll was read 
t"·ice by its title, and referred to tlle Committee on Claims. 
· · :Mr. TILL:\lA~ introduced a bill ( S. 8421) for the relief of 
tlle trustees of the Presbyterian Church of Edisto Island., S. C. ; 
which was read twice by it<; title, and referred to the Commit-
tee on Claims. . 

l\lr. PATTERS0::\1' introduced a bill (S. 8422) granting an 
increase of pension to Overton E. Harris; which was read twice 
by its title, and referred to the Committee on Pensions. 

Mr. SPOONER (by request) introduced a bill (S. 8423) to 
authorize the Keetoowah Society to purcha ~ the Cherokee 
Advocate and the general convention grounds of the Che_rokee 
Kation; which was read twice by it title, and referred to the 
Committee on Indian Affairs. 

l\Ir. CLARK of Montana introduced a bill (S. 8424) granting 
an increase of pension to Thomas Weller; which was read twice 
by its title, and, with the accompanying papers, referred to the 
Committee on Pen ion . 

Mr. KE.A..t'l introduced a bill (S. 8425) granting a pension to 
David S. Oliphant; whicll was read twice by its title, and re
fen·ed to the Committee on Pensions. 

1\Ir. S'I'ONB introduced. a bill (S. 842G) authorizing the Court 
of Claim.· to llear and adjudicate the claims of Samuel Garland, 
deceased against tlle 'lloctaw Nation; whicll was re~d twice by 
its title. 'all(]. refE>lTell to tlle Committee on Indian Affairs. 

1\Ir. CULBER OX introduced a bill (S. 8427) to annul certain 
title to land acquiretl by judicial proceedings in the courts of 
the United States in Tex.a ·, :ind for otller purposes; wllicb was 
read twice by it. title, and referred to the Committee on the 
Judiciary. 

Mr. DA .. ~IEL iQtro<.lueell tlle following bills; wllich were sev
erally read twice by tlleir titles, and referred to the CoPllllittee 
on Claims: 

A bill ( S. 842 ) for the relief of tlle trustees of Tabernacle 
1\letllodist Episcopal ·hurcll South, of Culpeper County, ' a. ; 

A bill ( S. 842D) for the relief of the trustees of the Presby
terian Churcll of Culpeper, Ya.; and . 

A bill ( S. 8430) for the relief of the Ricllmond Locomoti YC 

Works, succe sor ot the Richmond Locomotive and l\lachme. 
Works (with accompanying papers). 
· Ur. L.A FOLLETTE inh·oduced a bill (S. 8431) to autllorize 
the cutting and sale of timber on land re en·ed for the use of 
the · Menominee tribe of Indians, in the State of Wisconsin; 
wllich was read twice by its title, and referred to the Committee 
on Indian Affairs. 

AMENDMENTS TO RITER AND HARBOR APPROPRIATIO~ BILL. 

l\Jr. PLATT submitted an amendment intended to be proposed 
by llim to the riyer and harbor appropriation bill; which was 
referred to the Committee on Commerce, and ordered to be 
printed. · · 

l\lr. CULBERSON submitted four amenuments intended to be 
pr011osed by him to the river and harbor appropriation oill; 
which were referred to tlle Committee on Commerce, antl ordered 
to be printed. 

)Jr. MONEY submitted two amendments intended to be pro
po. eel by him to the river and harbor appropriation bill; which 
were referred to tlle Committee on Commerce, and ordered to 
be j)rinted. 

Mr. BULKELEY submitted an amendment intended to be 
proposed. by llim to the river and harbor appropriation bill ; 
which was referred to the Committee on Commerce, and ordered 
to be printed. 

l\lt·. DAl.~IEL submitted an amendment intended to be pro
posed by ~im to the bill (S. 8303) to establish the foundation 

for the promotion of industrial peace; which was referred ~o· the 
Committee on Education and Labor, and ordered to be prmted. 

SENATOR FROM UTAH. 

l\lr. BERRY. l\lr. President, I ask the Chair to lay before tlle 
Senate the resolution reported .by tlle Committee on Privileges 
and Elections in reference to the seat of the senior Senato1: from 
Utah, and I ask tllat the re olution may be read. 

The VICE-PRESIDE~T. The Chair lays before the Senate 
the resolution, at the request of the Senator from .Arkansas, 
and it will be read. · 

The Secretary read the re olution reported by Mr. BuRRows 
from the Committee 6n Privileges and Elections June 11, 100G, 
as follows : . 

Resolved That REED S~lOOT is not entitled to a seat as a Senator of 
the United' States from the State of Utah. 

l\lr. BERRY. ::\Jr. President, I wi h to . ay in the beginning 
that in what I sllall say to-clay I have no per onal feeling wllat
ever of unkindne:s toward the Senator from Utah. I. have 
. en-ed on a committee witll him for orne four :rears; the rela
tiom; between us llaYe always been pleasant, and he has alw·ays 
been courteous to all the members. 

I wish to say further, )Jr. President, that I do not tllink any 
feeling of bias of a political character influences my judgment 
or llas caused me to make the remark which I intend to submit. 
I say this the more readily because some seven years ago when 
the question was pending in the- otller House with reference to 
the seat of Brigham Roberts, while he was a Democrat; I said 
to numerous Members of the House that I thought tlle proper 
practice w~s first to . ·wear him in, and after be was sworn tlle 
ca. e sllould be referred to a committee, and if that committee 
found the facts as stated they oug.!::lt to declare tllat he was not 
qualified to sit in the House. 

I will add also, l\lr. President, tllat I do not think any re
ligious prejudice biases my judgment in any way whatever. I 
have always regarded tlle provision in the CoBStitution wllich 
guarantees tlle rigllt of religious liberty as perllaps the mo. t im
portant paragraph within that great ~nstrument. 

I think I may say here tllat in all probability I ·would · have 
contented myself with simply casting my -rote bad it not been 
for certain occurrences which took place years ago tllat pecu
liarly and e pecially affected the people of the State in '-rllich I 
live, and therefore caused an interest there tllat probably does 
not exist in many other localities througllout the nation. Of 
that, hon·e...-er, I will speak hereafter. · 

I wish, in the first place, to say a few words in regard to the 
constitutional power and the constitutional right of tlle Senate 
to pass the resolution reported by the committee. I do not 
make any pretense, and never have, of being a -great constitu
tional lawyer, and therefore I .do not hope to convince, and I 
hardly expect to enlighten, many members upon this floor. But 
in a matter of this kind where we sit, I think, as judges, each 
man must judge the Constitution for himself, with such lights 
as be can procure or secure, and the final judgment must be 
between him and his conscience as to what he thinks the Con
stitution means. 

There are three questions arising in this case which llave 
been ·discussed with reference to the constitutional power· and 
the right of the Senate to exercise tllat power. The first of 
these to which I shall refer is the clause which provides tllat 
two-thirds of the Senators may expel any member of this body. 
I do not think it will be denied by anyone that as a question 
of power simply-I am not discussing the right at tllis time, 
but of absolute power-the Senate can, by a two-thirds vote, 
expel any member of this body for any reason, or without rea
son, and it would be binding and effective. There is no appeal 
from it. It does not follow, however, because tllat power ex
ists that it ought to be exercised unless it was right to exer-
cise it. . 

I have been told that certain Senators on this side of tlle 
Chamber ho1d the -view that while we have the unquestioned 
power and the right in this particular case, based upon this 
te timony, to expel the Senator from etah. we llave no right 
to pass the resolution reported by tlle committee, wllich simply 
excludes him. · 

I will not go into a lengthy citation of autllorities. I will 
in ert some in my remarks, by permission of the Senate, that 
I do not read. But so far as I have been able to ascertain 
there is no case either in this House or the other . where any 
Senator or Member has ever been expelled for any · act wllich 
occurred prior to the time when lle '-ras elected. It is laid down 
by the text writers, so far as I have been able to read them
there may be exceptions-that the Senate has no right to expel 
a member except it be for ~orne act after. he is elected to tbe 
office or some '"'Tongful act wbicll occurred in connection ''ith 
tllat election. Some of the authorities go so far a to say tlut 
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even after he is qualified and elected the Senate has no pow~r I Republican in politics. General Logan said, amongst other 
to e:~ .. 'l)el him tmless it be for some Wl'ongful act done in con- things : · 
nection with his office as Senator. . It is said that the constituency had the right to · elect such .a 

To that last proposition I do not fully agree. I belieye that 1\Iember as they may ~hink p~oper. I say, No.. We . c~ not say t~at 
· ht be 'Ity f t · · d · · he shall be of a cm·tam politics, or of a certrun rellgwn, or anythmg a Senator mig . gm o. many :'lc s In no way an .. m D;0 of that kind; but, sir, we have the right to say that he shall not be 

wi e connected With the duties. of h1s office here for which It a man of infamous character. 
would be the duty of the Senate to expel him from this body. There is a . good deal more in that same line. 
The authorities in regard to that, as I said, I :will insert here- The House by a vote, by a large majority, 130 to 24:, denied 
after. I have not t~e tren~ to .read tbe:m all. . him a seat in that 15ody for this act committed during hi prior 

I think, howeyer, If I am not mt taken, m an early case m the sen'ice. They exercised the right .and they did not claim to 
Senate, that of Hull?pbrey 1\larshall, of K~ntucky wh_ere it w~s find that ·it was neces ary to exp~l him, but they declared. that 
propo ·ed to expel htm for an act done prw.r t? t?e. time of his be was not qualified for a seat in the House of Representati-ves. 
election, the Senate held that they bad no JUI'lSdtctwn, and the There are a number of other cases of the same character. 
case was dropped and it was neyer brought to a Yote. They have again and again asserted the right. In the Senate 

Therefore, repeatin? that so far as the power goes. there can of the United State , in the case of Thomas, of 1\laryland, they 
be no question a!Jout _It, so far as what the proper actwn should refused him a seat in this body, not by expulsion, but on the 
be if the facts m th1 case show that the Senator from Utah ground that he had committed acts prior to the time of his 
is not entitled to a seat on this floor. election which disqualified him as a Senator. 

A majority of th.e Com~itte~ on Priyileges and Elec~ions have Those are the two propo itions that I lay down. I want to 
reported a re olutwn wh1ch Simply declare that he IS not en- repeat once more that the power to expel is not greater or 
titled to a eat: . . . . not more absolute than the power to pas· upon the qualifica-

In my own JUdgmen_t, tb~s IS the I?rop .r practice : I~ a man tions of any 1\Iember. · 
come to the ~~nate Wit? his crede~tml IJ?- due form from the But we are met with the proposition, 1\Ir. Pre ident, that we 
proper authorities, _sho\\·mg that he IS qualified _to b~ a Senator, can not add-the way it is usually put, I belieye--that we can 
I baye alway belleyed that the proper practice IS that pm·- not add any oualifications to tho ·e which are laid down in the 
sued in this ca e, to administer the oath, and if prote~ts and Constitution. ~ 
objections are filed, to refer them then to a committee of this body, 1\Ir. HOPKINS. Mr. Pre ident--
and gi\e him a chance to be beard, and then report upon the The VICE~PRESIDENT. Doe· the Senator from Arkansas 
facts ; and if they find that be was not qualified at the time be yield to the Senator from Illinois? 
took his seat, simply to so declare by resolution. . 1\Ir. BERRY. I yield. 

I haye aid that the power to expel is unlimited. I wish to 1\Ir. HOPKINS. Before the Senator leayes the Whittemore 
state that, in my judgment, it is not any more unlimited, not ca e from South Carolina and the point be was di ·cussing there 
any more absolute, than the power contained in another clause regai·ding the exclusion of 1\Ir. Whittemore from the Hou e of 
of the Constitution which says that each House shall be the Representatives, I sboul<l like to ask ·him if thel'e was any point 
judge of the election, returns, and qualification of its own mem- made as to whether it took less yotes to keep him from becoming 
bers. The power to pass on qualifications gh·en by the Consti- a Member of the House than it would take to expel him? 
tution is just as great, just as absolute, just as binding, in my l\lr. BERRY. There was no such contention, I think-, eyer 
opinion, as the clau e which proYides for the expulsio~ of a made. If so, I ba>e oyerlooked that in the case. 
member. In that same clause is the provision I baye just 1\Ir. HOPKINS. Then, as I tmderstand the Senator's po i-
quoted, that the Senate judges of the election. tion, it is that in the case of SMOOT in order to adopt the resolu-

1\Ir. Pre ident, the uniYer al rule in cases of contest is th:1t tion that is now pending it would require a two-thirds vote. 
a Senator who bears the credentials is seated, a bearing is had, 1\lr. BERRY. No; I beg pardon; that is not my position, but 
and if they find be is not entitled to a seat under that clause, directly contrary to that. I ba\e taken ·the po ition that we 
that be is not elected, by a simple majority Yote they so declare. can adopt the re olution reported by the Committee on Privi-

Tbat 'same clause giw. the power to the Senate to pass on the leges, and it requires only a majorlty vote to d~termine the qual
qualifications preci ely as it giyes the power to pass on the ques- ifications of any Senator. That i the position I take . 

. tiou of his election or the correctness of the returns. Ur. HOPKINS. If in the Whittemore case the point was not 
As I ha-ve already said, when a man presents his credentials to made :is to whether .l\Ir. Whittemore could be excluded from 

be sworn in in due form, I ha\"e neyer thought it was fair tha! he, becoming a Member by a certain vote, is it any authority on the 
by a simple objection, sbonld be set aside and not .be perm1tted question as to whether in the case of REED s~.rooT his exclusion 
to participate in the organization of this ·body; but if after due should be by a majority or a two-thirds yote? 
in-ve tigation ·and full bearing on his part it was found that be 1\Ir. BERRY. l\lr. President, if the Senator from Illinois will 
wa not qualified, we haYe the same :power, the same. rig?t, to permit me, I will say that it depends altogether on the character 
o declare as we would ha\"e the ngbt to e::\.-pel him If we of the resolution upon which we are acting. The resolution re-

thought his action justified it ported by the Committee on Pri-vileges and Elections is simply 
Kow, I want to read a number of authorities in the House. that the Senator from utah is not entitled to a seat in this 

There is one that I was able to · find in the Senate. I wil1 body, and that requires but a majority yote, whereas if you seek 
state, however, that most of the cases in the House arose during to ex].}el him under the other clause of the Constitution it re
tbe war or immediately after the war, and that it is true that at quires a two-thirds vote. 
that time party. feeling and party prejudice existed in that ' Mr. HOPKINS. What I want to know from the Senator from 
body to a greater degree than at any other time. It may be Arkansas is whether the Whittemore case i an authority on 
that many of the e decisions Io e a part of their force for that the question of expulsion 01~ exclu ion? 
rea on, because most of the objections where men were ex- Mr. BERRY. It is an authority on the right of the House of 
eluded from · the House were on account of disloyalty. But Representatiws to exclude. 
they are not all that way. · · Mr. HOPKINS. But in that case, as I under tand the Sen-

There is one case to which I especially refer, which was in ator, the point was not made as to whe.ther the exclu ion should 
no wise connected with the war, nor did the question pf loyalty be by a majority vote or by a two-thirds Yote. 
or ·disloyalty uri e in any way. It is the case of Whittemore, Mr~ BERRY. The report of the case that I haYe before me 
of South Carolina. I simply state the facts. The full case, with does not show that any such question was rai eel. The only 
a number of other will be fotmd in tl'le speech of 1\Ir. Tayler. question discussed was whether or not the Hou 'e of llepre
of Ohio made in the House January 23, 1900, in the case of sentati\es had a right to pass upon his qualifi cations, and to 
Brigb~ Roberts. add a qualification to those that were not named. in the on-

·whittemore was a 1\Iember of Congress. A committee of stitution of the United States, if tho e were all the qunlifica-. 
that body found that be had sold a cadetsbip, and the co~ttee tion~ that wer~ r_equired. Eyeryon~ u~derstood tllnt tllis O?lY 
so reported to the House of Representatives. He ascertamed reqmred a maJonty Yote. Some sa id tt ought to be a motiOn 
that fact and resigned his seat in the body; and the House to expel, which, of course, requires two-thirds. In reO'ard t o 
thereafter determined that be having resigned they bad no right that I · was about to ay in my judgment there nre no qualifi
to expel hlm, and simply contented themselves with passing a cations specifi~ in ~lie C?nsti~ution of th . r nitetl _State , but 
a re olution of censure. He went back to the State Qf South there are certam d1 qualificatiOns nameLl m t llnt m.·h·muent . 
Carolina imd within a sliort period of time, I -think not exceeding The framers of the Constitution did not undertake t o lay down 
sixty days, be was reelected and returned to that body, . with all the obj~ctions that might be rai seu. They i:;tnted thnt no 
his credentials in due form. The question arose as to whether person shall be a Senator-putting it in tlle negn ti n>-unles he 
it was proper that be should o~cupy a seat there. General is 30 years of age, lla been a citizen of the nitell State::; fot· 
Logan, of Illinois, .led the fight against him. I will say, too, nine years, and a r:~sident of the State ~rom ~!Ji r~ ~)e i ~ dns n. 
that it was a Republican I;Iouse and that Whittemore was a I repeat, I am gomg to reatl to su ·tam that po ttron froru tile 
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proceedings of tile conyention that made tile Constitution, so as 
to silow that it was not tile purpose or the intention-but tile 
facts silow tilat it was directly the reverse of that-to under
take to name all tile qualifications that a Senator or a Member 
of the other House Ailould IlaYe. I · want to read something on 
that point. First, l\lr. President, I will read what was said 
by John Randolpil, of Virginia, in 1807. Among other things 
Ile said: 

If the Constitution bad meant (as was contended) to have settled 
the qualifications of members, its words would have naturally run 
thus : ·• Every person who has attained the age of 25 years and been 
seven ycar.s a citizen of the United States and who shall, when 
elected, be an inhabitant of the State from which be shall be chosen 
shall be eligible to a seat in the House of Representatives." But so 
fat· from fi..'l:ing the qualifications of the l\lembers of that House the 
Constitution merely enumerated a few disqualifications within which 
the States were left to act. 

It is said to the States: You have been in the habit of electing 
~·otmg men barely of age. You shall send us none but such us are 
live and twenty. Some of you have elected persons just natm·ali.zed. 
You shall not elect any to this House who have not been seven years 
citizens of the lJnited States. Sometimes mere sojourners and tran
Rient persons have been clothed with legislativ;e authority. You shall 
lect none whom your laws do not consider as inhabitants. 

I repeat tilat Ur. Randolpil lays down tile proposition that 
tile Constitution· ne"\·er intended that tile disqualifications 
named tilere .·Ilould be the only disqualifications for which a 
man should be excluded from this or from the otiler body. To 
sustain that position I will now quote from a speech made by 
Mr. Tayler. of Ohio, in the Brigham Roberts· case. In that 
speecil-aud I spall get to it in a moment-he states what QC-
·urred in tile Con titutional Gonyention. But I will first read 

wilat ::\11~. Tayler . aid: · 
It is· a notallle fact that in the first draft of this constitutional 

provision which provides for qualifications of Representatiyes in 
'ongre s the languag-e wa · affirmative and positive, and that when it 

was finally p~e ented for adoption it appeared in the form in which 
we now find it. 

The slight contemporaneous discussion in the Constitutional Con
vention was upon the provision in the affi rmative fot·m. Why was 
it changed to the negative? Surely not for the ·ake of euphony, 
and· certainly not to make it more explicitly excln ive. 

In the report of the committee of detail, submitting the first draft 
of the Constitution, this section read in the affir·m!j.tive and as follows: 

Every .i\I.:!rnber of the House of Representatives shall he of the age 
of :!5 year·s at lea t; shall haye been a citizen of the "Cnited States 
foe at lea t three year.· before his election, and shall he at the time 
of his election a •·e ·ident of the State in which be shall be chosen. 

In the discussion Mr. Dickinson opposed the section altogether, 
cxpt·e sly because it would be held exclusive. saying be yras against 
any recitalH of Qualifications in the Constitution. It was impo sihle 
1o makf' a complete one: and a par·tial one would, by implication, tie 
up tbc hands of the legislature from supplying omissions. 

:Mt·. Wilson took the same view, saying: 
"TIP. ·ides a partial enumeration of cases will disable the legislaturt

ft·om disqualifying odious and dangerous charactet•s." 
'.Cile next day in tilat discussion it was changed to tile uega

ti"e form, and the proYi ion wa brought in ns containing cer
tain qualifications purely, but it was neYer intended to be 
the recital of all the quali-fications. Wily, :Mr. President, as 
bas bf'en frequently decided, as I Ilaye ·aid, in tile House of 
Hepresentatiyes, otiler di qualifications except "tilose mentioned 
can be used again t a man. Are we bound to admit a man to 
a eat in thi. body wilo i. a confessed felon and may be fresh 
from the penitentiary of his State, it may be unpardoned 
and disqualified to e\·en Yote in the State in wbicil he lives, 
and yet mu. t 'Te say that Ile is entitlell to occupy a seat in tilis 
body unless be is exvelleu by a two-thirds majority? 
· Not only that, but take, for instance, the case of an insane man. 

Jf ucil a man . Ilould be sent here, will any Se:Qator tell me 
that the proper method would be to expel him from this body, 
for no ViTongful act . of his, but simply because of Ilis misfor
tune? This , enate tmdoubtedly Ilas tile pO\Ter to protect itself 
ngain t criminal or against those wilo would disturb dr inter
fere witil its proceedings, and would anyone contend that ex
pul ion would be tile proper metilod of procedure as to a man 
who E'XIlihitc·d s~-mptom of insanity? 

So I return to the original proposition, and say that this 
Seuate can exclude a man if Ile be a notorious felon, if Ile Ilas 
bee.n com·icted of crime prior to the time of his election. If 
we had not tilat right, ::\1r. President, it v.-oulcl be impossible 
for the Senate to prote<:t it elf again. t Yiciou · characters or 
from being O\errun IJy those· \Tilo Ilad no regard for honesty 
or law. · 

1\Ir. HOPKINS. :\Ir. Pre ident--
'.rile YI E-PRESIDEXT. Does tile Senator from Arkansas 

yield to tile Senator from Illinois? 
l\Jr. llF.ItRY. Certainly. 
l\lr. HOPKL TS. If it does not disturb tile Senator__:_
Mr. BEH.RY. N"ot nt nil. 
::\Ir. IIOPKI~S. I desire to call bis atteution to the fnct 

that an . insane man would not be able to qualif,r, and hence 
could not take the necessary obligation. 

Mr. SPOOXEn.. ..-\nd could not accevt the office. 

Mr. HOPKINS. And could not accept tile office. 
Mr. BERRY. ·ur. President--
1\Ir. HOPKINS. One proposit}on before I sit down, and I 

silaii not interrupt the Senator any further. · 
1\lr. BERRY. Yery v;·ell. 
:Mr. IIOPKINS. The Senator bas been reading from tile 

speecil of Judge Tayler, of Ohio, in reference to the Brigham 
Roberts case. 

l\lr. BERRY. Yes. 
Mr. HOPKINS. My remembrance-! baye not examined that 

matter for some time, but I was a Member of the House at the 
time that discussion took place-my remembrance is that there 
was a majority and a minority . report, and that the minority 
report contended that Roberts could not be excluded except by 
a two-thirds Yote or kept from taking the oath of office. 

l\Ir. BERRY. Kot all of them made tllat contention. 
l\Ir.· HOPKINS. But that was the position of the minority. 
Ur. BERRY. Not of all of them. 
1\lr. IIOPKINS. The majority contended that llr. Roberts 

could be excludecl by a majority yote--
i\Ir. BERRY. And Ile was. 
.;\1r. HOPKINS. But tilat if be were permitted to take the 

oatil of office and be placed on the rolls of tile House he could 
exercise in that body the same rights as eyery other Member 
of the body; ·that tile only way the House could get riel of him 
was by expelling Ilim, and that that required a two-tilirds Yote. 
So that the debate wilich was bad was on tile proposition as 
to wilether Robert. should be excluded and not permittetl to 
take tile oatil of office and be placed on the rolls by a majority 
Yote or whetiler Ile should take the oath of office and tllen be 
expelled by a two-tilirds Yote. 

:\1r. BERRY. I beg tile Senator's pardon. There were those 
wilo participated in that debate who Ileld, as the Senator has 
stated, · that Robert must be sworn in, and that then tb_e only 
way to get rid of Ilim would be to expel him by a two-thirds 
majority. Tilere were a number of others wilo Ilel<l that he 
ougilt to be sworn in, and that then tile case should be referred 
to tbc proper· committee where he would- Ilave an opportunity 
to be Ileard, and that after a full inve. tigation, if tilat commit
tee reported tilat Ile wa . disqualified, then tiley .would Yote to 
exclude Ilim ; but they objected to voting to exclude him upon 
tile mere objection of a ~1ember, contending and properly con
tending, tilat if you .can exclude one Senator or one ::\1ember by 
tbe objection of a Senator or a )1ember you could exclude an
other, and in many ca. es in that way cilange the majority of 
the organization. There were some, I admit, who Ileld to that 
principle; and there were others wilo held, as I hold, tilat the 
mere administering of the oath to him did not cilange the sit:ua
tion; and this Senate, by the adoption of tile resolution which 
went to the Committee on PrivHeges and Elections, showed 
tilat it took that Yie"· of it. If I am not mistal~en, tile Senator 
from ::\Iichigan [::\1r. BURROWS], either in tbi or ii1 . orne other 
case, . tated upon the floor that be would not object to the Sen
ator taking the oath, because be Juid tile proper certificate. 

Mr. HOPKINS. l\lr. Pre. ident--
1\lr. BERRY. I Ilope tile Senator will wait until I get 

tilrougll. 
l\Ir. HOPKINS. Very 'Tell. 
l\Ir. BERRY. And tilen, with the objection or protest or 

whatever it migilt be termed, tile case silould be referred to 
tile Committee on Privileges and Elections, and after full Ilear
ing before the committee, where the Senator from Utah himself 
could be heard to show tllat the charges again. t Ilim were not 
true, tllen, ff tile Senate thougilt Ile was not qualified to a 
seat in this body, they could exclude Ilim by a majority Yote, 
and that it was :not neces. ary to expel Ilim. It is the same as 
in the case of a contested election, wilere, as a rule, tile con
testee is permitted to take Ilis seat--

Mr. IIOPKIXS. l\Ir. President-·-
::\1r. BERRY. I Ilope the Senator will let me get througil with 

what I am stating first, and tilen I will yield. 
The contest goes on. If it is . determined that the man was 

never elected, a simple vote of the majority giYes tile seat to 
the otiler man and excludes tile coute ·tee from tile House or 
the Senate, .as tbe case may be. Tilerefore tilis provision with 
regard to qualifications being in the same clause of tbe Consti
tution tilnt each Hon e . hould be judge of the election and 
~bould jutlge as to the qualifications, tile po"·cr to do tilat in this 
case is just as great as it is to declare that a man is not elected. 

::\Ir. HOPKINS. Mr. Prssident--
::\Ir. BERRY. One word, a~d then I will yield to tile Senator. 
I say here to-day, if there was no <>onte t, if a Senator ap-

peared " ·ith Ilis credentials, and a prote. t was filed wilicil de
clared that Ile ·had neYer been elected, or tilat be llad not be.en 
fairly elected, or that be Ilad been elected by fraud, and that 
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was supported by sufficient authority, the Senate could take it 
up, refer it to the Committee on Pri\ileges and .EJections, and 
if that committee found that there was no election it would 
not take a two-thirds \ote to keep tbat man out of this body 
any more than it would take a two-thirds T"ote to keep-him out 
if be was disqualified. 

l\Ir. HOPKINS. Now, if the Senator will allow me. As to 
tbe Roberts case-

1\Ir. BERRY. Ye . 
l\Ir. HOPKINS. There was a committee appointed to inyes

tigate tlw que tion as to whether or not be should become a 
l\Iember of that House. That committee di\ided, as I under
stand it, on the proposition as to whether Ile should be excluded 
or expelled ; but both the minority and the majority of the com
mittee agreed, as I remember it-I ha\e not looked at it for 
seyernl years-tilat if he was permitted to take the oath of_ 
offi e and hal'e his name placed on the rolls of the House, then, 
under the Constitution, be could only be depri\ed of his seat by 
a two-thirds l'ote. Hence the majority of the committee took 
tile r:osition that, inasmuch ~s he had not. taken the oath of 
office and ,,-as not on the rolls as a Member, they could meet him 
at H1e thrc hold of the House of RepresentatiYes, be being a 
confe Eed criminal at tile time, and refu e to permit Ilim to take 
tlw qualifying oatil. 

:i\Ir. BEHRY. I hope tile Senator will not take any more of 
my time, but will let me get through. He is making a speech 
nearly as long as mine. 

1\lr. HOPKIXS. I will not interrupt tile Senator fmther. 
1\Ir. BERRY. I do not agree with the statement of the Sena-

tor as to the Robert case. · 
~Jr. BURROWS. )Jr. President--
'l'he \ICE-PRESIDENT. Does the Senator from Arkansas 

yieltl to tile Senator ft:om ~Iichigan? 
:\Ir. BERRY. I yield to tile Senator from l\Iiciligan. 
Mr. BUHROWS. A.llO\Y me just a word in reply to "\\·Ilat the 

Senator from Illinois [:\Ir. HoPKI~s] ha aid. It Ilas been 
deciued by the Senate in contested election cases Ol'er and o\er 
again that tile fact that a Renator ha been swot'n does not cure 
any defect in hi· qualifications. In the ca e of Roberts, to 
wilich the Senator from Illinoi ba.- referred, be was not per
mitte(l" to take tile oatb, but ·my recollection is tbat Senator 
BAILEY, now a member of the Committee on Priyilege and 
Elections of t!Je Senate, stated in tbe committee that if the 
Senate should find that the Senator from T.: ah was "disqualified 
for any rea on tile di qualification could be enforced "after the 
oath is taken as well as befoi'e.". 
· Mr. HOPKIKS. ~Ii.·. Presiuent--

. 1\!r. BERRY. A little later I wili yield to tbe Senator from 
Illinoi . 

I rept>at :\lr. Pre ident, that in the Brigbam Roberts case
and I am familiar with that case-tbere were a number of Dem
ocrats-and I hope the Senator from Illinois will bear what I 
ba\e to say on that matter. 

l\Ir. HOPKINS. I am following the Senator. 
~Ir. BERRY. I say t!Jere were a. number of Democrats who 

I know \Oted against the resolution as pre ented, which pro
hibited Roberts from being sworn in, wbo announced that if 
he was s"·orn in, a. he had a. right to be on hi. certificinte in 
due form, and it was tben found by a committee that he was dis
qunUfied by renf"on of t!Je confirmation of th cbarges against 
him, they would haT"e \Oted not to expel but to exclude him 
from the House, and wllo insisted tllrtt tile proper practice was 
to let him fir t take the oatil, becau ·e be had the proper certifi
cate. 

I sbould like some Senator to tell me what distincti-on there 
can be made in tbi clam:e of the Constitution wbere it ays 
tbat the Senate is the judge of the elections and qualifications 
of its member". If we can by a. majority T"ote sa.y that a. man 
i not elected, we can by a majority \ote, beyond any doubt, ·ay 
that he is not qualified, the only que tion being whether or not 
we can add any qualifications except tho<>e mentioned in the 
Con titution. 

I do not think any Senator here "-ill insist t!Jat if tbe Sena
tor from Utah after hnYing been: ,,-orn and llis en e had been 
referred to the Committee on Pri'l'ileges and Elections and that 
committee reported that he was not 30 years of age, tbat be wa 
not a · citizen of tile United State , and that he was not an in
habitant of tile State from whicll lle. had been cho en. this 
body could not haye declared that Ile was not qualified nt tbe 
time and ha ye excluded bim from tllis Chamber by a majority 
\Ote. That is the proposition. 

I say that tbe framE:'l'S of the Constitution ne\er intem1C'll or 
expected to set out in that instrument all the q~alification for a 
Senator or a :\!ember of the other House. They simply stated 
them i21 the negatil'e, that no one shall "be a Senator wbo shall 

not be 30 years of age, nine ye.ars ·a citizen of the "Gnited States, 
and an inhabitant of the State from which he was cllosen. 
That is what they placed in that instrument. 

I again call the attention of the Senate to the fact that if 
there is no power in this body to say tbat a conl'icted boodler
if "·e had such a case as that brought before us here, as we ba\e 
not-a man who bad been · notoriou ly guilty of crime after . 
crime, who had been conl'icted and ser\eu a term in tbe peni
tentiary, would ba\e to be sworn in and tben that we bould be 
obliged to let him remain here unles a two-third T"ote could 
be secm·ed to expel him, "·hen, as I aid before the authori
ties say-not all perbap , but a great m!ljotity of them-tilat 
you can not expel a Senator at all ·for any ad which be com
mitte4 prior to the time of his. election. If that be true, then 
there is no way to exclude him from tbis Cbamber. He may be 
known as a l'icious character; he may be insane; Ile may Ila\e 
an infectious di ease, and yet, 1\Ir. rre ident, we are told that 
it is a dangerou idea to exclude Ilim by a majority, and yet 
they admit a majority of the Senate, in passing upon his elec
tion, may exclude a man from this floor. Th-ere are a number 
of cases, at least in the other House, \Yilere a man was sworn in 
and afterward turned out of hi eat. 

If they can pa s upon that, why i it not equally dangerou in 
that case as it would be in the case I haye mentioned? 

In di·scussing the question as to our power and right I· ba\e 
spent more time than I intended. The authorities to which I 
ha\e referred will be found. in the speech of Mr. Tayler, to 
which I ha\e already referred. · 
. .Mr. Pre ident, the next qqestion, and the great que tion, is, Do 

the facts in· this case, as shown by the testimony before tbe 
committee. warrant either a majority or two-thirds Qf the Senate 
in saying that the Senator from Utah is not entitled to a seat 
in tl.lis body? · 

Mr. Pr ident, it i admitted by the chairman of the committee, 
and. I tilink, by all, that tl.lere· was no proof before the committee 
that the Senator from Utah had e\er practiced polygamy. It 
"?a admitted t!Jat he had but one wife. That is no longer in 
dispute. Tbe question wbich are left, in my judgment, and they 
are l'ital in tbi ca e, are-he being a high official, ·witil great 
power in t!Je )lormon Cburcb-wbethet~ or not the fact that tha.t 
church has notoriously Yiolated the law ; whether or not his 
a ·ociation amongst the presidency and the t'-\el\e apostles from 
day to day; his yoting to sustain a presJdent wilo admitted and 
confe"'~~ ecl before the committee that he Ilad been l'iolating the 
law many years after Utah was admitted into the Union-! say, 
l\lr. Pre ident, the question is whether or not such facts should 
011erate to pre\ent him ft·om holding his seat in the Senate . 

·.Anotber que tion is whether or not any church, under any 
name, I care not what it is, can assume power and authority to 
\iolate the law and defy the Go\ernment of the United States 
or any State of tbi Union, and yet try to shelter tbem elves 
behind the constitutional privilege which guarantees religious 
liberty. That ·was the conte t in Utah for year and year . 
From the time the Mormon Church was organizetl, or at least 
from the time polygamy wa· pToclaimed, they always ju tified 
them ·eh·es upon the ground tilat .it was a religious belief; that 
the ·taw could not interfere with it; that they were a churcb 
which was in direct communication with God Almighty Rim
self; that He re\ealed. His will by rel'elations to the head of 
that church or some of the go\erning officials, which were bind
ing upon the conscience, and they dared not hesitate to obey, 

· e\en though a reyelation was in direct conflict with the Con ti
tution of tbe United· State or the laws of tbe land. That was 
their po ition for years and year ·. 

'l'he Supreme Court settled that in 1878, and settled it fore\er. 
Yet, l\Ir. President, for years afierwards-and the testimony 
taken befoi·e the committee shows it-for years afterwards they 
continued to claim tilat polygamy was a religious llelief; that it 
was binding on their consciences and that they bad the right to 
determine that and take the consequence . EYen before the 
committee tile president of that church boldly and defiantly 
said tbat since the manifesto issued by Woodruff in 1 00 be had 
continued polygamous relations witb his fiye-1 think it wa ·
different "\\'i\es · that since that time ele\en children had been 
born to Ilim; that he belie\ed it was his duty under tile reYela
tions t!Jat had been made to pursue tbat cour e, and that he 
would take the chances on tl1e law. That is in the testimony 
anu it will be ·found in tbe record. lie is the all-powerful man 
in that cburcb. I tbink the Senator from Utah has him elf 
testified t!Jat tile t"·el\e apostle ' of which he is one, only ha,·e 
ad\i Ol'J" power; that they auvise the _()resident but that the 
final deci. ion re:ts with President Smith. And yet, l\Ir. Presi
dent, after the l\lormons had agreed·· solemnly in the constitu
tion of the State-after they had lleen admitted into tile Union 
upon tbat solemn pledge-the president of their church tell the 
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committee openly and defiantly that he has violated the law; 
that it was his religious duty to violate it, and therefore he 
would take his chances on the law. 

Now, Mr. President, I 'Yant ·to read from the speech of the 
Senator from Michigan [l\Ir. ll-cP.Rows] a few words iri regard 
to the Senator from Utah a.:I;J.d his opinion in regard 1:o Presi
dent Smith. The Senator from :Miehigan · in his speech said 
tl1at it was reported in the Deseret News, the organ of the Mor
mon Church in Utah, that on the 6th of October, 1905-that is, 
since Ur. SMOOT has been a Senator here and since this inves
tigation bas been under way-he said: 

I believe that the Latter-Day Saints, who have the spirit of God in 
them, nevet· had more confidence in a man or . a set of men than they 
have in the presidency of the church to-day. 

I am indeed thankful for my standing in the Church of .Tesns Christ 
of Latter-Day Saints [Mormon]. When I study the history of the 
chnrcll I find that it is at all times the same. I am n{)t ashamed of 
the power and position of the Mormon Ghurch. I say to .Toseph F. 
Smith to-day, this people will never turn against thee on the testi
mony of a traitor. 

That was in 1905, and the Senator from Utah tells us, l\lr. 
President, that the church is the same; that it has not changed. 
I agree to that proposition. I agree that they believe to-day 
as they ha\e alTI"ays belie\ed, and as the Senator from Utah 
said in his testimony, if I remember it correctly, that -he be
lieYed .the :revelation proclaimed by Brigham Young in 1852 a.s 
having been given Joseph Smith some time in the forties came 
from God. 'rhat reYelation, the Senator says, permitted. polyg
amy, and the doctrine of the leaders of his ehurch, as construed 
by Brigham Young himself, did not only permit polygamy, but 
it commanded polygamy. . 

The Senator from Utah says again, in another part of his 
testimony, that be believes the members of that church do re
ceive reyelation.s direct from Almighty God, and that if such a 
revelation should come to him, not through the head of the 
church, but if he himself should receive a revelation from God, 
which TI"as in conflict with the oath .that he .bad taken here and 
hi duty as a Senator, he '\\Ould leaYe t:Ae United States before 
he would obey bi oath and obey the Constitution of his country. 

:Mr. Pre ident, I heard it stated the other day by one of his 
friends that it required a good deal of assurance upon the part 
of a southern Senator, TI"ho a few years ago was engaged in 
making war upon the United States, to come here and say that 
the Senator from Utah should- be expelled because of his want 
of loyalty to t_be Government of the United States. 

I desire to say in answer to that suggestion, Mr. President, 
that if we were at war; with the United States it was done 
openly in the face of all the world. We threw down the gage 
of battle to more than three times our numbers, and we fought 
it to a finish and stood ready to take whatever punishment 
might be inflicted. We never pledged fidelity to this Union nnd 
to the Constitution and then sought by indirection to violate it 
from day to day. When our great chief laid down .his arms at 
Appomattox he promised for us future peace ancl submission 
to the laws. We have kept that pledge, and we will keep it to 
t.be end. I do not belieYe you can find a southern Senator 
who, if called before a committee and asked the q1:1eStion what 
he would do if he had to choose beween the commands of any 
church or any other governing body and his oath and the Con
stitution, TI"ould not answer at once that he would stand 
by his oatb and by the Constitution of the United States. I 
do not think one of them would seek to leave the country in 
order to evade doing that which we swore we would do TI"hen 
'"e came here as Senators. -

:;\lr. Pre ident, it is not possible for me to go all over this tes
timony. But you can warp and twist it as you like, and yet 
at last the i ue comc3 back to the proposition for which the 
~Ioi·mons ha\e always contended, that the clause in the Con
stitution TI"hich protects them in their religious liberty author
izes them to practice polygamy, because it TI"as commanded by 
the head of the church and came by re\elation direct ft•om the 
Lord himself. But Chtef Justice Waite, in the Reynolds case 
in 1878, speaking of the claim that polygamy was justified as 
a religious institution, said: 

To permit this would be, in effect, to permit every citizen t{) become 
a law unto himself. Government can exist only in name under such 
circumstanc~s. 

Stanley l\Iatthews said, in another case: 
A free; self-governing e<>mmonwealth ls founded on the idea of the 

family as consisting in and springing from the union for life of one 
man and one woman in the holy estate of matrimony, and that all 
political influences are to be withdrawn from those who are pl·ac
tically hostile to its establishment. 

Mr. President, it is true that the proofs do not show that the 
Senator from Utah has plural wire , but, as the Senator from 
Michigan [l\Ir. B'GRRO\\S] said _in his splendid speech the ot!Jer 
day, he is associated in governing power with those who ap
pro\e and practice polygamy. He is associated with those, and 

acting in con<!ert with them day by day, who belieye and prac
tice it. Eight out of the twel\e apostles, o the Senator from 
Michigan stated in his speech, have been guilty of keeping up 
polygamous relations even after the manifesto of WoodrUff, 
which was published in 1896. Bear in mind that this manifesto 
of President Woodruff does not claim to be a reYelation, but 
simply a manifesto i ued by the head of the church that they 
shall no longer practice polygamy or indulge in polygamous 
relations. PresidEUit Smith when asked the question by this 
committee if that changed the views of the l\Iormon people 
first answered it did not. Then he added, u.At least, it did not 

·change my views. I speak only for myself." We all know that 
it did not change them. The Senator. from Utah in the address 
I have read s1;1.ys the church has not changed. "It is to-day t.be 
same, and it will be the same for all time." I do not quote his. 
exact language. He said also that he believed this revelation 
in regard to polygamy came to Joseph Smith directly from the 
Lord. If he believes that, he beiieves as he has always be
lie\ed, that it is a regulation, an order from the church which 
permits any man to practice it - For years he has been one of 
the twelve apostles. He knew that his- fellow-apostles were 
violating the law. There is no word in this testimony any
where to show that he has ever raised his voice against it; but 
on the contrary he voted for Joseph Smith fo·r head of the 
church, knowing all these facts. As the Senator from l\fichigan · 
correctly qu<>ted the law, whoever aids and abets, countenai::tces 
and encourages, or acts with those in pursuance of a line of 
policy which is in violation of the law is equally guilty with 
the men who do it. . 

l\Ir. President, the Senator says the churcll is the same for all 
time. In view of that statement I do not think that he can 
justly complain if we go back to review some of the acts of this 
church in the past-and if it is the same for all time-to see 
what those acts were. If any excuse were needed for going 
back, I can say that the minority of the committee have al
ready gone back to 1850 to assert, if not in justifi<!ation, at least 
in the WtlY of mitigation or excuse for polygamy in Utah, the 
fac-t that President Millard Fillmore and again Franklin Pierce, 
as President, in 1852 appointed Brigham Young to be governor 
of Utah; that they knew of the polygamous practices; that they 
knew his view on that subject, and thereby the minority seek in 
some TI"ay to make two Presidents of t.be United States and the 
United States Senate a party to it. Therefore whatever its 
action in the past may have been, if the church is the same for 
all time, I repeat TI"e are perfectly justified in speaking of the 
past acts of the institution. · 

President Buchanan said in one of his later messages that it 
was no longer possible to enforce the laws of the United States 
in the Territory of Utah; that the Government officials, if I 
remember it correctly, had left the Territory; that there was no 
law except the law of the Mormon Church; that they alone 
judged, and if history can be believed they often judged men 
in ·secret, without a hearing, and executed the judgment with- · 
out the knowledge of the party until ·he was called upon to 
answer for it. The whole history of the church from it;; very 
inception through its entire i_)athway through life has been 
streTI'U with the wrecks of violated laws, of outraged justice, 
harboring eternal hostility to the laws of the United States, 
and now to the laws of the State of Utah. Not only that, but its 
greate t effort has been to fasten upon this country a system of 
polygamy which would, in the language of Judge Waite, de
stroy the very foundations of the Government. 

I said in the beginning of my remarks that perhaps I would 
not have spoken had it not been for a matter that peculiarly 
touched the people of my State. I do not desire to offer any 
excuse for presenting it. It was the act of·the Mormon Church, 
and the Senator from Utah says the l\Iormon Church is the same 
for all time. In 1857 I li\ecl in the county of Carroll, iu the 
State of Arkansas. In the spring of that year there left that 
county and two adjoining counties between a hundred and forty 
and a hundred and fifty, including men, \\omen, and children, 
emigrants for California. The:r consisted of the best citizens in 
that conntry. It was a large train. It excited large interest 
throughout the secti9n of country from which t!Jey went. They 
had about 600 head of cattle, seyeral mule teams, n number of 
wagons, and each head of a family had more or less money ; 
bow much I do not know. Late in the fail or the early winter 
the news came back that the train had been assaulted by the 
Indians far out West, and every soul had peri hed. 

Later on there came news that some of the children, bow 
many we did not kn{)w at that time, were sa\ed, and that they 
were in t!Je hands of the Mormons in Uta!J. Our Senators and 
Representati,es here called upon the Interior Department. An 
agent, a l\Ir. Forney, was sent there by the Commissioner of 
Indiap. Affairs. He gathered those children together, sixteen of 
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tllem "·llo had l>een presen·ed from the massacre on that fatal 
13tll <lay of 'eptember. He brought tllose children back to 
LenYenwort!J, and there Colonel 1\Iitchell, of our county, \\'ent 
and met him and took clmrge of the children. · 

I \YUS a l>oy 17 years old on tllat day wllen they were brought 
to tlle yillage court-house. I saw tllem as they \\'ere lined up on 
the benches, and Colonel Mitchell told the people whose children 
tlley were, at least ''' llose he thought they were. There were 
·ixteen of them. One little girl, I di ·tinctly remember, llad bad 
an arm broken l>y a gunsllot \\'otmd. It had :not united, and 
the arm bung lhmgling by her side. 1 have seen much of life 
since that day; I llave seen "ar along the lines of the bordf'r 
States in all its horrors; -but no scene in my life was e\er so 
impressed upon my mind as that \\'hich I saw tbere that day 
presented by those little children, their fathers, mothers, 
brotllers, and sisters dead on the far-off plains of Utah and 
they, ab ·olutelr without means, \\'ith no human being to look to. 

A short time after Forney had gotten through, news came 
that it "as not the Indians alone who had committed the mas
sacre, but that the Mormons had participated. When he first 
got tlle ellildren, he reported to the Secretary of the Interior, 
and :rou will find it in the report of the Commissioner of Indian 
Affairs, that tlley had been so frightened and scared by the 
l\Iormons that he could get nothing from them; that they 
.would not talk; and that it was long before he could gain 
their confidence. The oldest of them were 5 or G years of age, 
and perhaps there was one 7 years of age. ·But \\'hen they got 
back to Lea\en\\'orth and from there to Arkansas, they had lost 
the fears that had been instilled in them by the Mormon fami
lie · in whicll they had li\ed. They did talk. They could not 
tell much, but tlley could tell tllat \\'bite men and ·not all Indi-ans 
assisted in committing the massacre. They could tell it was u 
"·llite man "·llo came into their corral and induced the emi
grants to gi\·e up tlleir guns; that it was . white men who dl'o\e 
tlle wagons in \Yllicll they rode; that it \\'as white men who shot 
the \\'ounded men who bad been placed in one of the wagons. 
The inquiry po sibly would ha\e gone on, but war came on not 
a great while after. It \\'US almo t impossible, so 1\Ir. Forney 
reported, to get any te. timony whate\er. But the war came 
on and tin:ie rolle<! by. 

T\\'enty years afterwards, ho\\'ever, there came to tlle Go\
ernment officials so much kno\\'ledge of the participation that 
thi " church bad in the mas ·acre of the immigrant train that 
Jolln D. Lee "a arre ted and brought to trial. lie was !l. 
Mormon of long standing. He bas said himself that be llad 
fourteen wi\e . He wa \\'itll the "Mormons at Nau\oo and in 
l\Iis ·ouri. He wa · the trusted friend and lieutenant of Brigllam 
Young for a number of years. Young had him appointed farmer 
for the Indian., and he held that Go\ernment 9ffice at the time 
of the massacre. The fir t trial I think resulted in a hung jury. 
On tlle second trial lle \\'as con\icted and under the Utah law 
was sentenced to be shot. 

l\lr. President, at that time there \\'as printed a book, bound 
eitller in beep or calf, a leather-bound book, in which appeared 
the entire testimony gi\en on that h·ial. As I remember it 
now-I read it t\yenty-fiye years ago and reread it-it C'Ontaineu 
also tlle sveeclles of the attorneys, the charge of the court, the 
yerdict of tlle jury, and to that was attached these confessions 
of John D. Lee as to the manner in which this massacre \Yas 
perpetrated. 

I desire to say now before I quote from Lee that I ha\e been 
unable, and I ha ye tried in \arion ways, to get a copy of the 
original book. I tried tllrough two officials of tlle Senate and 
tlley failed. I asked the Senator from ~licbigan. He tried to 
get it and went to the Library for that purpose, but it had di ·
appeared from tllere. 

But orne two ~·ears ago a man wrote a book wllicb he ca lled 
"The ~Iormon ~lenace.' and in that he copied the confe sion of 
Lee EO fnr a it relate to this massacre. I desire to say here 
to-dny t!Jat I llaYe read that confession as it "a printed in the 
book to wllich I haYe referred, and I as ert now that tllis book 
i. n tlue C011Y in all e entia!. ·, and I think in e\el'y particular, 
of the original confession made by Lee. Effort haYe been made 
of late year s to discredit this confession. I was told some time 
ago by a man from Utah that John D. Lee wa a martyr; that 
the Gentiles bad bad him shot, and that be bad ne\er made any 
confesRion. But I repeat that t!Jat book shows t!J e bistory of 
tlle entire trial, and that Lee wa corroborated absolutely in 
all the essential particulars by tile witnes e. wilo testified ·on 
tbat occasion. A number of tbo~c who testified bad participated 
with biro in· tlle massacre which bad taken place, and so swore 
upon the stand. 

Mr. President what were tbe fa"ts? I haYe before me Lee's 
confe · ion. I will not undertake to read at any great length 
from it, but I say to the Senate to-day that in all the history of 

the world, not excepting the massacre of St. Bartholomew, except 
in the number who perislled, no more inhuman, cruel, diabol
ical, infamous massacre was e\er perpetrated than took place on 
the 13th day of September, 1 i>7, at Mountain l\1eado" , in the 
·Territory of Utah. It is not pleasant to read it. It is not 
pleasant for me to speak of it. I state here to-day upon my 
honor that it gi\es · me no pleasure to repeat· anything that 
\\'ould wound the feelings of any innocent man. The Sen a tor 
from Utah is in no way and in no \\'ise responsible for that 
massacre. It occurred more than four years before he \\'as 
born. I know that much about him, learned since lle llas been 
here, to ·ay that in my judgment lle could not and would not 
approye it. But bear in mind be has said that the church is 
~be same for all time. He belie\es that and believes in the 
church. He has indorsed \\'hateyer· has been done by the 
leaders of that church; at least if be has not, he bas remained 
silent and has ne\er protested. I do not believe that he or 
any other prominent member of his church to-day would ·stand 
upon this floor and say that they did not believe e\ery reYela
tion \\'hich has e\cr been published as c<>ming through tlle head 
of the church from God Almighty himself. I repeat that he is 
not responsible for this tbin(J', uut lle uphold and ustains nnd 
is one of the powerful factor · to-day in the in ·titution that per
petrated this act. I will read a few passages and let us see who 
\\'as responsible. Let us see whether or not the Senator cari 
say that it was not done by order of the church. Lee says : 

Those who were connected with the massacre and took part in the 
transaction were moved by a religious duty. All were acting under the 
orders and by command of their church leaders . . The immediate orders 
for the killing of the emigrants came from those in authority at Cedar 
City. I and those with me moved by virtue of positive orders from 
Brother Haight and his associate . 

Before I started on my misston to the l\Iountain Meadows I was told 
by Brother Haight that his orders to me ~e1·e the r esu lt of full con
sultation with Bi hop Dame and all in authority. The mas acre was 
decided on by the headmen of the church. 

President Haight, as I understand, was president of what is 
called a "stake." 1\11': Worthington, the Senator's attorney, 
stated before the committee tbat next to the president of the 
church the gi·eatest man in po\\'er is tile man who is president 
of a stake in the locality . wllere his authority extends. There
fore I say these orders came from President Haight of the 
stake, and Lee said that Haight assured him that it was after 
full consultation with Bishop Dame. 

Agf1in, the confe sion say : 
Brother Haight said that unless someth ing wa done to prevent it 

the emigrants woul'd rob ever y one of the outly ing settlements in the 
south, and that the whole Mormon people 'were liable to be butcher·ed 
by the troops the emigrants would bring back with them from Cali
fornia. I was then told that the council had held a meetiug that day 
to consider the matter, and it had been decided by the authorities to 
arm the Indians, give them provisions and ammunition, and ·end them 
after the emigrants. 

Further along he says tllat tlle Indians surrou~de<l tlle emi
grants at l\Iountain Meadows and the emigrants corralled tileir 
wagons and for two or three days they defended themsel\es 
with great bra\ery. Tllere were six or se\en of them shot in 
the first as ault of · the Indians, but they killed a number of 
Indians and held them off. Lee continues that lle belie\es the 
emigrants would ·have sucee dell in defeating the e Indians 
altogether. He says: 

On 'l.'bursday evening Higbee, chief of the Iron Danites, and Klingen
smith, lJishop of Cedar City, came to our camp with two or three 

· wagons and a number of Danites. all well armed. I can remember the 
following as a portion of those who came to take part in the work of 
death which was so soon to follow- · 

Thi was the l\Iormon camp at ~Iountain l\Ieadows. 
Then be names Brothers John ~I. Higbee, chief of the Iron 

Danite . and al ·o fir t counselor to Brother Haight: Pllilip 
Klingensmith, bi hop of 'edar City; Ira Allen, of the higll 
council; Robert Wiley of the high council; Richard IIarri ·ou. 
of Pinto, a! o a member of the lligb council, and a number of 
other officials, and . then a number of names of those •rllo are 
not offi ·ials. Then he say : 

I then told all that had happened at the Meadows. o that every 
pe1·son . might understand the situation. Brother Higbee r eported as 
follow : 

"It is the orders that the em igrants be put out of the way. Pre i
dent Ilaight has counseled with B ishop Dame, and has orders from 
him to put the em igrants to death; none who is old enough to talk 
is to be spared ." 

Br·other Higbee then said substantially that the emigrants bad 
come throuj:?;h the country as our enemie , and as the enemies of the 
Church of Jesus Christ of Latter-Day ~aints. 

I want tlle Senator to hear this: 
The Danites then In council now knelt down in a prayer ci1·cle nnd 

prayed, invoking the Spirit of God to direct them bow to act in the 
matter. After -praying. Bl'Othei' Hig-bee said: 

"Here are the o1·ders," and handed me a paper from Ilalgbt. 
The paper read , in substance, that we wer·e to decoy the emigrants 

from their posit ion and kill all that could talk. 
He goes on to s tate, and probably I will print more of llis 
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language in my speech, that they gathered there at the Meacl_ows, 
where these men with tlleir wives and children were defending 
themselves again t the attack of the !ndia.ns. He says it was 
arranged that be should go inside the corral and promise the 
emigrants that if they would give up their arms that the 1\lor
mons could and would protect tl;l.em from the Indians and bring 
them back to Ce(lar City. What occurred there, I think, would 
touch the heart of anything human. I do not turn to it just 
at this moment, but he says that when be entered the corral 
men, 'women, and chiluren gathered around him; that they were 
burying two of their leaders who llad been killed by the Indians, 
and that they gathered around him, and many thought that the 
day of deli-verance bad come. Some of them were suspicious 
and doubtful as to the purpose. But before be went in tbere 
Lee and Haight and Higbee and Dame, all officials of the 1\lor
mon Church, agreed that if the· emigrant ga-ve up their guns, 
which tlley did, the guns should be placed in wagons in front; 
that in another wagon the wounded emigrants should be placed, 
and behind them the wagon containing these sixteen little 
children, and next to them came the women, and behind them 
came the men .. He states what the orders were, and they were 
carried out to the letter. As they marched along be was to 
give the signal of attack on the wounded men in the front 
wagon, then that each 1\Iormon was to fire upon one of the men 
belonging to the emigrant train and the Indians were to attack 
the women. 'l~hen be describes it in the minutest detail. 

Mr. President, it is too horrible for me to go over it all, but 
be tells tlle terrible story of how the e Indians· murdered the 
women and the Mormons shot the men, and bow a little boy 
who ran ·fi·om the Indians to Brother H~gbee, as be calls him, 
for protection prayed for safety, and this Mormon churchman, 
a member of the church, too, and not only that but an officer, 
brained "the 14-year-old boy with the butt of his gun. Then be 
goes on to tell the story of the horrible massacre of the women 
and many children, how they were left unburied, their clothing 
sti·ipped from them, and how the little children, those in the 
wagon, were taken afterwards to the different houses. 

I wish to show to the Senate to what extent men can go and 
will go when misled by religious frenzy, when a man is taught 
to believe and does believe · that God Almighty communicates 
directly with the leaders of the church, and that be . is bound 
not only for his temporal welfare, but for his eternal salvation 
to obey absolutely the first presidency and the twelve apostles, 
of whom the Senator from Utah is one. 

I wish now to show what occurred afterwards. Lee says: 
After the dead were covered up or buried (it "was not much of a 

burial)-
He adds "that it was not much of a burial~·-

th~ brethren were called togethet· .and a council was held at the immi
grant -camp. All the leading men made speeches ; Bishop Dame, Presi
dent Haight, Bishop Klingensmith, Brothers Higbee, Hopkins, and 
myself. The speeches were, first, thanks to God for delivering our 
enemies into our bands; next, thanking the brethren !or their zeal in 
God's cause, and lastly, the necessity of saying that the Indians did 
it alone. 

1\fr. President, some of the men who died on· that terrible 
day I knew as a boy knows a man. Captain Baker and his son 
and a man who bore my name, I think distantly related, bad 
been guests at my father's bouse. ·I knew many of the fami
lies. I knew the little children after they grew to manhood and 
womanhood since the war. On the 10th day of last .August I 
saw a lady, now 54 or 55 years of age, who· was one of the 
little girls, a baby then. She told me that at the time it oc
cuned she was nearly G years of age. I asked her bow much 
she remembered of the details of the horrible massacre. She 
stated that it was ·very difficult for her to ·distinguish that 
which she remembered from that which had been told her later 
on, but there was one fact which bad been burned upon her 
memory and that remained with her through all the years that 
bad come and gone; that even in the night she would awaken 
and scream for ye.o'l.rs afterwards, as the picture came to her 
mind. She said: " I remember standing by my mother, holding· 
onto her skirt, while my mother stood with my baby brother 
in her arms, and when the white man, not an Indian. raised 
his gun to take the life of my mother, she said: 'God, have 
mercy on my children . ' " That, this lady told me last August, 
she bad never forgotten. · 

Mr. President, can you fail to understand my feeling, knowin::; 
tlwse people as I knew them, and when I have seen those chil
dren as they came back. and when · this man Lee, who was a 
long-iTusted lieutenant of Brigllam Young and at one time was 
captain of the Danite , anu ays here in -various ways that he 
had only executed the order ? 

hlr. President, lie does not say that Brigham Young ·bad 
· knowledge of this slaughter before it was committed. Upon the> 
contrary, be say a man was !!ent from Cedar City to get per
mission to slaughter the e people. But the man did not return 

until after the horrible deed bad been perpeh·ated, and when be 
did return ~;ported that President .Young said, "Let the emi~ 
grants pass. 

He says, furthermore (and if any man doubts my word I will 
read it from th~ book), that after it was over a council was held 
and be wa detailed to go to Salt Lake City and report it to the 
pre ident of the church, Brigham Yotmg; that he went there 
and laid the facts of all the horrible details before him; that 
President Young said at that time that be feared this would be 
the greatest blow that the church e-ver bad, but told him to come 
back again next morning. He came back, and Young said be 
llad prayed over it and that Brother Haight bad sent him word 
that there was not one of these emigrants who was innocent, 
but they were all guilty, and be said, "Brother Le~, I am going 
to let it pass, bt1t impress upon all the brethren and all the mem
bers of the church the absolute necessity of putting it on the 
Indians and denying forever that the Mormons bad any part or 
parcel in it." 

Is that all? No. Lee said that there were 500 .bead of cattle 
and that part of them were divided among those who bad com~ 
rnitted the murder, after the brand of the church was put on . 
50 of tile cattle by order of Brigham Young himself. He saicl 
that he took back word as to what disposition should be made of 
them and that the brand of the church was put on 50 of the cat~ 
tie. There were 500 bead of cattle, be says. .! .' ~resume, a!~ 
though be does not say so, that the 50 we1·e the tithe that went 
to the church, the one-tenth part of the property of these 
slaughtered people. · 

Kow, I want to say once again, I hope no Senator will ·tmder~ 
take to misrepresent me in regard to it. I have already re
peated twice that I think this terrible massacre occurred before 
the Senator from Utall was born; that be is in no way either 
directly or indir~ctly re ponsible for it; but I do say be is 
bound to know of this and many other acts of the church in the 
past and that he stands up in Utah, in speaking to the Mormon 
people, and says. " The church is the same for all time ; I am 
proud of this church." 

To-day, Mr. Pre ident, be is one of the chief officials of that 
church. The evidence shows here that the church sent him to 
the Senate. It _shows much more, which I will not repeat or go 
over, that when another .1\Iorman who sought to come to the 
Senate and failed to get the permission of the church they not 
only defeated him, but excommunic-ated him, and in the language 
of one of the witnesses "they brought him to · his knees and to 
an abject apology." 

This church has always claimed, and it is claimed forever, 
that what they call their revelation is authority far above e1ery 
law. 

I say, l\Ir. President, with no feeling against the Senator him
self and not through malice on account of the horrible murder, 
only a part of the details of which I have recited, but because 

. I believe a church that inculcates doctrines that the leaders of 
that church can dictate absolutely not only in •piritual, but in 

·temporal matters, a church that teaches that it gets its authority 
directly from God and overrides all human authority, ought not 
to be permitted to dictate who shall come to this Senate, and 
when they select as their candidates and put forth one of the 
leaders, one of the . apostles, who says himself that be may 
receive these same revelations, I say that I believe it is the duty 
of the Senate to say that be is not qualified to sit as a member 
of this body. 

Senators, in reading the account of the execution of John D. 
Lee, after judgment was rendered against him in the court, 
you will find that he was taken back to 1\lountain Meadows on 
the very spot where this bon·ible crime was committed. He was 
executed by shooting, for such at _that time was the Utah law. 
The man who described the shooting at that execution and his 
death says that Lee, having perpetrated that deed, having been 
guilty of treachery in inducing those people to surrende1·; 
the man who murdered men, women, and children contended 
that be had· done no wrong; that be felt sure t:fiat be was a 
saint of the Lord; that he bad simply obeyed orders from the 
church officials and that they, and not he, wer~ respoJ)sible if 
there was any wrong to it. He said in another place that if 
he failed to obey the leaders of the church his soul woulu be 
damned forever. 

lie died, 1\Ir. President, expressing no regret, but saying that 
l.le wa going straight home to ben ven. The man w bo wrote the 
account o{ it in describing it said that in 1857 the land in Moun~ 
tnin 1\leadows was co-vered with luxuriant grass and beautiful 
flowers, that a spring ran through it, and it was the briglltest 
spot in all the West; that when John D. Lee died on the same 
spot, in 1877, the spring bad dried up, it was a barren and deso
late waste, and the ·curse of God bad fa~len upon this spot 
where the inhuman crime was committed. 

.\ 
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Now, l\Ir. Pre ident, repeating once again that if I know my
self I am not moyed by any desire for yenge.ance on REED SMooT 
becat.l e of the action of this cllurcll. I felt it was my duty 
to tile memory of the men who fell and wllo lived near my llome 
and wllo have been since slandered in eyery conceivable way by 
tile :Mormons about their acts prior to the killing in order to 
try to justify tile deed. I felt that I owed it to their relatiYes 
and to their friends, many of whom are living to-day, that the. e 
fact hould go into tile HEcono. 

I do not know what the Senate will decide. .Senators, it is 
for you to determine. A I look upon it, the Yote on the 20tll 
of thi montll is tile mo t important of any that has been taken 
here for years. 

. In my judgment. . tile vote tllat is taken tllen will be far
reaclling in its con equence . If, in Yiew of all the facts tllat 
haYe ueen produced before the committee, in view of the re
port of tile majority of the committee, headed by the distin
guislled Senator from Michigan [l\Ir. BURRows], you think it is 
your cluty to say tllat REED SMooT is fully qualified to be a 
Senator, if you ay tllat you think he sllould retain his seat, 
you give an encouragement and impetu to polygamy and polyg
amous practice~ in tlli country tllat will be far-reaching in its 
consequences. President Smith can still boast that he sac
rificed notlling; that he told the Senate of the Uniteq States lle 
was violating, the law. lie tolU them that he did not regard the 
manifesto of Woodruff. He told them, in effect that he would 
take his chances on the lav1: and obey what he considered the 
demand of God Almighty communicated to him. He then can 
boast that lle is approved, that his action is indorsed, that the 
saint of Utah can look to llim, and that the Lord, through him, 
has come to their relief and has indorsed the doctrines \Vhich 
they llaYe ahYay taught. 

If, on the otlJer hand, a majority of the Senate shall vote 
tllat no man re resenting a church of that character ought to 
sit in tllis Cbamber, then in 10,000 borne in every State in this 
Union the mother and wi\·e . and daughters will gather around 
the fireside and thank God that the Senate of the United States 
bas put its eyerlasting seal of condemnation not only upon 
polygamy, but upon e+ery organization tlJat seeks to set it elf 
up aboye the Constitution of tlJe United States and tbe laws 
which we have all sworn to obey. · 

ISSUANCE OF LAND PATENTS. 
During the deliyery of l\lr. BERRY's speech, 
The VICE-PRESIDENT. The Senator from Arkansas will 

suRpend. The bour of 2 o'clock baying arriYed, the Chair lay 
before the Senate the unfinished busine s, wWch will be stated 
by tile Secretary. · 

The SECRETARY. Table CHlendar 2G, Senate resolution 214, by 
1\lr. CARTER. 

1\Ir. CLAPP. I ask that the unfinisbed business be tem
poL"arily laid aside. 

TIJe VICE-PRESIDENT. Without objection, it is so ordered. 
After the conclusion of Ur. BERRY's speech, 

INDIAN APPROPRIATION BILL. 
'l'be VICE-PRESIDENT laid before the Senate the action of 

the Honse of Re})l'esentatives disagreeing to the amendment of 
tile Senate to t!Je bill (H. R. 2~580) making appropriations for 
the c-urrent and contingent expenses of tile Indian Department. 
for fulfilling treaty &tipulations with Yarious Indian tribes, and. 
for other purvm:c!'l. for the fiscal year ending ·June 30, 1908, and 
requesting a conference on the disagreeing Yote of tile two 
Hou~es thereon. 

Mr. CLAPP. I move that the Senate insist on its amendment 
and agree to the conference asked by the House, and that tbe 
Chair appoint the conferees on be!Jalf of tile Senate. 

The motion was :::greed to; and the Vice-President ap110inted 
Mr. LAPP, Mr. McCUMBER, and l\Ir. DUBOIS as the conferees on 
the part of the Senate. 

SNAKE RIYER (WASHINGTON) DAM. 
The VICE-PRESIDENT laicl before the Senate the bill (H. R. 

· 2492 ) authorizing the construction of a dam across the Snake 
Rh·er in the State of Wa bington, by the Benton Water Com
panr returned by the Hou e of Re_pre entative in compliaJ1ce 
.with tbe reque t of the Senate. 

1\Ir. HEYBURN. I mo\e tbat the votes by which the bill 
ju t returned from the Ilou. e was ordered to a third reading 
and pas ed be reconsidered. 

The motion to reconsider was agreed to. 
JOSEPH P .. W. R. ROSS. 

The VICE-PRESIDENT laid before the Senate the amendment 
of the House of Hepresentatiyes to the bill ( S. 3593) granting 
an honoraiJle disclwrge to Joseph P. W. R. Ross; which was, in 
line 7, after. " Maryland," to insert: · 

Prorirlcd, That no pay, bounty, or other emoluments shall become dne 
or payable by virtue of the passage of this act. 

1\Ir. RAYNER. I move that the Senate concur in the amend
ment of the Hous·e of Representatives. 

Tbe motion was agreed to. 
RIGHTS OF I~TERMARRIED CITIZE ~s OF CHEROKEE ATION. 

The VI E-PRESIDEKT laid before tbe Senate the following 
message from tile Pre ident ol' tlJe United States; which \Yas 
read and referred to tile Committee on Indian Affairs, and or
dered to be printed: 
To the Senate and House ·of Representatires: 

The Supreme Court of the nited States, in its decision of Novem
ber 5, 1!}06. in the case of Daniel Red Bird, the Cherokee Nation, et al. 
v. 'The united State . held that ·• the rights and privileges of tho e 
white citizens who intermarried with Cherokee citizens subsequent to 
the 1st day of November, 187(), do not extend to the riJ:?ht . of soil ot· • 
interest in any of the vested funds of the Cherokee Nation, 'and such 
intermarried persons are not entitled to share in the allotment of the 
lands or in the distribution of any of the funds belonging to said 
nation, and are not entitled to be enrolled for such purpose; that those 
white persons who intermarried with Delaware or Shawnee citizens 
of the Cherokee Nation either prior or subsequent to Jovember 1, 187::1; . 
and those who intermarried with Cherokees by blood and subsequently, 
beiug left a widow or widower by the death of the Cherokee wife or 
husband, intermarried with pet·sons not of Cherokee blood, and those 
white ·men who, having married Cherokee women and sub equently, 
abandoned their Chet·okee wives, have no part OL' share in the Cherokee 
property, and are not entitled to participate in the allotment of the 
lands or in the di tribution of the funds of the Cherokee Nation or 
people, and are not entitled to be enrolled for such purpose." 

I invite your attention to the urgent necessity for. legislation for the 
relief of intermanied citizens of the Cherokee Nation advet· ely affected 
by such decision, many -of whom have made permanent and valuable 
improvements upon lands of the nation, where they have resided .for 
many years, undistm·bed in their possession, under the belief that they 
·were entitled to the same rights in the lands as native-born citizens 
of such na tlon. 

In the decision of the · court It was stated that, as to the improve
ments made by the e intermarried citizens, "they seem to have ·been 
tre. ted as those of a tenant who had made them under an agreement 
that they should remain his." · . 

As the lands of the nation a1·e being allotted under the act of June 
2 , 189 (30 Stat., 495), and subsequent legi.laticn to the othet· mem
bers of the tribes, the ·e inte1·married citizens will lose their improve
ments unless remedial legislation is had. In order to avoid sel'ious 
hardships to vet·y many of these inter·married citizens, they should be 
given a definite time within which to dispose of their improvements to 
citizens of the nation entitled to em·ollment. I therefore eat·nestly 
recommend the passage of an act substantially us follows: 

"That fot· sixty days after the appL'Oval of this act white persons 
who intermarried with CheL·okee citizens. prior to July 1, 1902, and 
made permanent and valuable improvements on lands belonging to thQ 
Cherokee Nation prior to the decision of the Supreme Court of the 
United States in the case of Daniel Red llit·d. the Chei·okee Nationi· 
eta!. v . ~he United States (203 l. ' .. 7G), shall have the right to sel 
such improvements to citizens of the Cherokee Tation entitled to select 
allotments at a valuation to be approved by an_ official to be designated 
by the Secretary of the Interior for that purpo e, and the vendor shall 
fiave a lien on the rents and profits of the land on which the improve
ment are located for the purchase money remaining unpaid, and shall 
have the right to enforce suc_h lien in any court of compet~nt jui·is-
diction. " · · 

'.fHEODORE ROO. EVEL·r . 
'I'IIE WHITE HousE, Fcbntary 11, 1907. 

BILL RECOMMITTED. 
Mr. CLAPP. I move that the bill (S. 365) authorizing tlle 

Secretary of tlle Interioi: to cancel certain Indian allotments anll 
substitute therefor maller aJlotment of irrigable land, aml 
proYiding for compensatory payments to tbe irrigation fund on 
lands so allotted within tile Truckee-Car on i-nigation project, 
be recommitted to the Committee on Indian Affairs. 

The motion was agreed to. 
· ARMY APPROPRIATION BILL. 

Mr. WARREN. I_ ask tbe Senate to resume tile con idera~ 
tion of Hou~e biil 2.3551. 

Tile Senate, as in -Committee of tile Whole. resumed the con
sideration of the bill (II. R. 23551) making appropriation for 
tbe support of the Army for tile fiscal year ending June 30, 
1908. . 

The VICE-PRESIDENT. The pending question i on the 
amendment of the ommittee on ~lilitary Affairs on page 39 a 
amended. · 

~Ir. CARTER. Will tbe Senator from Wyoming yield to me 
for a moment? 

l\fr. ·wARREN. The S~nator ri ·e · for some purpo e con-
nected with the bill? 

1\lr. CARTER. Ye ; for some purpo ·e connected with tile 
bill. An engagement requires me to retire from tbe hamher 
presently, and I a k tile Senator to yield to me for a moment to 
make a statement. · 

I doubt not tbe amendment I propo e might be ubject to a 
point of order, if tbe point of order is raised. Tile amendment 
authorizes the Pre ident to appoint \'irilliam II. Crook on tlJe 
retired list a a major in tile Army. I think every Senator 
pre~ent knows Mr .. rook. For the last forty-two year he hn 
been the confidential clerk of the yarious President of the 

nited States who J:iaye occupied the office. Prior to that time 
he was a I)l'ivnte oldier during tile war between the State . 

The proposed amendment is explanatory 'of the facts I have 
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suggested, and I ask unanimous consent to have the amendment 
inserted at the. close of the bill for the C()nsideration of the com
mittee of conference, if after full .investigation it shall be deter-
mined to be worthy. 

The VICE-PRESIDEW..r. The Senator from Montana pro-
poses an amendment, "hicb will be read. · 

Mr. SCOTT. As I understand the Senator, he wants to have 
it considered at the close of fue bill, and he is offering it now. 

Mr. CARTER. No; I ask that it be inserted at the close of 
the bill. 

Mr. SCOTT. I hope the Senator will let it go over until we 
get further along with the bill. · 

Mr. C1\.RTER. I only offer the amendment now because I 
am compelled to leave the Chamber. · 

The VICE-PRESIDENT. Is there objection to having the 
proposed amendment stated? 

Mr. W A.RREN. I understand the Senator offers it to come 
in at the end of the bill, so far as its position is concerned, 
and asks now unanimous consent for its adoption. Am I right? 

l\Ir. CARTER. That is a correct statement of the case. 
- The VICE-PREJSIDE~T. The amendment will be stated. 

The SECRETARY. It is proposed to add at the end of the bill 
the following: 

That the President be, ana be is hereby, authorized to nominate and, 
by and with the advice and consent of the Senate, appoint William H. 
Crook, who served as a private under the President's first call for 
troops in 1861 and subsequently as an employee and clerk in the office 
of the President for over forty-two continuous- years. a major in the 
U!.ited States Army and pln.ce him on the retired list thereof, with 
retired pay of said rank, the retired list being increased for that pur
pose only. 

. The VICE-PRESIDENT. The question is_ 011: agreeing to the 
amendment just stated. 

l\Ir. SPOONER. I think there is ~othing in it about " the 
war between the States." 

l\fr. CARTER. Not in the amendment. 
Mr. SPOONER. But only in the Senator's speech? 
Mr. CARTER. That was in the speech of the Senator from 

Montana only. 
The amendment was agreed to. 

CUMBERLAND RIVER BRIDGES NEAR NASHVILLE, TENN. 

Mr. CARMACK. Will the Senator from Wyoming yield to 
me for a moment? 

Mr. WARREN. What is the object the Senator has in view? 
Mr. CARMACK. I want at this time to ask unanimous con

!lent for the consideration of a small br-idge bill. It is im
portant that it should be passed at an early date, and it will 
lead to no di cussion. - · 

Mr. WARREN. Under the circumstances I will yield to the 
Senator on his statement that it is a very small bill, providing 
it leads to no discussion whatever. 

Mr. CAR~iACK. I am sure it will not. I ask unanimous 
consent for the present consideration of the .bill (S. 8274) to 
amend an act to authorize the construction of two bridges 
across the Cumberland River at or near Nashville, Tenn. 

There being no objection, the Senate, as in Committee of the 
Whole proceeded to consider the bill, which had been reported 
from the Committee on Commerce with an amendment, in line 
5, after the name "Tennessee," to insert "approved April 24, 
1906;" in line 6, after the word ,"for," to insert "commenc
ing ; " and in line 7, after the word " bridges," to ~;>h·ike out 
" until three years from the passage of this act '.' and insert 
" one year, and for completing the same three years, from 
April 24, 1907 ; " so as to make the bill read : 

Be it enacted, etc.1 That an act entitled "An act to authorize the 
construction of two bridges across the Cumberland River at or near 
Nashville, Tenn," approved April 24, 1906, be so :unended as to extend 
the time for commencing the construction of said bridges one year, and 
for completing the same three years, from April 24, 1907. 

The amendments were agreed· to. 
The bill was reported to the Senate as amended, and the 

amendments were concurred in. • 
The bill was ordered to be engrossed for a third reading, read 

the third time, and passed. 
TERMS OF COURTS AT BELLINGHAM, WASH. 

Mr. SPOO ... JER. Mr. President--
The VICE-PRESIDENT. Does the Senator from Wyoming 

yield to the Senator from Wisconsin? 
Mr. WARREN. I will if the subject which the Senator de

sires considered leads to no debate. 
.Mr. SPOONER. I am directed by the Committee on the .Judi

ciary, to whom was referred the bill (H. R. 21383) providing 
that terms of the circuit court of the United States for the 
western dish·ict and of the district court of the United States 
for the northern division of the western district of the State of 
Washington be held at Bellingham; to report it with an amend-

! inent. I ask unanimous consent · ~or its present consideration. 
XLI-.-169 

· There being no objection, the Senate, as in Cominittee of the 
Whole, proceeded to con ider the bill. 

The amendment reported from the Committee on the Judi· 
ciary was to sh·ike out sections 3 and 4, as follows : 

SEC. 3. That tbe terms of said courts shall not be limited to any par
ticular number of days nor shall it be necessary to ad)om·n by reason 
of the intervention of a term elsewhere, but the court rntervening may 
be adjom·ned until the business of the court in session i.s concluded. 

SEc. 4. Th;1t the city of Bellingham sball furnish a suitable room in 
which to hold said court, and light and heat the same without a.DY ex
pense to the United States. 

The amendment was agreed to. 
· The bill was reported to the Senate as amended, and the 

amendment was concurred in. · 
The amendment was ordered to be engrossed and the bill to 

be re..'ld a third time. 
The bill was read the third time, and passed. 

CHATIAHOOCHEE RIVER BRIDGE, GEO;RGIA. 

Mr. CLAY. Mr. President--
The VICE-PRESIDENT. Does the Senator from Wyoming 

yield to the Senator .from Georgia? 
Mr. WA.RRE.t~. For what purpose? 
Mr. CLAY. I have a very short bill, which can not lead to 

any discussion, which has been reported from the Committee on 
Commerce. 

1\fr. WARREN. I shall be glad to yield if the bill will cause 
no debate, but I hope there will be no further appeals for the 
consideration of bills until the Army appropriation bill shall be 
completed. 

l\1r. CLAY. I ask unanimous consent for the present consid
eration of the bill (H. R. 25043) to authorize the Atlanta, ·Bir
mingham and Atlantic Railroad Company to construct a bridge 
across the Chattahoochee River, in the State of Georgia. 

The PRESIDING OFFICER (Mr. NELSON in the chair). The 
bill will be read for information, subject to objection. 

The bill was read; and by unanimous consent, the Senate, as 
in Committee of the Whole, proceeded to its consideration. 

'l'he bill was reported to the Senate withQut amendment, or
dered to a third reading, read the third time, and passed. 

ARMY APPROPRIATION BILL. 

Mr. "'WARREN. I now ask that the consideration of the Army 
appropriation bill may be proceeded with. 

The Senate, as in Committee of the Whole, resumed the con
sideration of the bill (H. R. 23551) making appropriation for 
the support of the Army for the fiscal year ending June 30, 1908. 

Mr. HALE. ~fr. President--
The PRESIDING OI!'FICER. Does the Senator from Wyo

ming yield to the Senator from :Maine? 
Mr. WARREN. I do, if the Senator rises to the pending bili. 
Mr. HALE. Yes; I rise to the pending bill. I ask the Senate 

to return to the amendment on page 34, from line 12 to line 15, 
inclusive. At my suggestion on Saturday that part was struck 
out by agreement of Senators intereste!f, including the chair
man of the committee. On examination I find that the item 
bas been regularly estimated for. It is not therefore, subject 
to a point of order. I ask that the vote by which it was rejected 
be reconsidered, and that the amendment be adopted. I should 
like to have the assurance of the chairman of the committee 
that he will not take this as a precedent for putting such things 
upon the Army bill rather than upon the sundry civil bill. 

Mr. WARREN. I appreciate · the suggestion made by the 
Senator from l\faine in regard to this matter. I do not quite 
know whether there is a rule of the Senate which provides foi· 
discrimination between different bill . I think not, nnless it 
be some unwritten rule. But I am glad, and ready always, to 
recognize the wisdom of having proper matters under proper 
headings and in the proper bills. · · 

I want to say in this connection tL~t the committee hoped 
to have early action in placing the item in this bill, and I am 
very much gratified· that the Senator from Maine wishes to 
reconsider the vote by which the amendment was rejected. 

1\Ir. IIALE. I ask that the vote by which the Senate rejected 
the amendment may be reconsidered. 

The PRESIDING OFFICER. The Senator from Maine moves 
that the vote by which the pru·agraph on page 34, from line 12 
to line 15, inclusive, was rejected, be reconsidered. 

The motion was agreed to. 
~lr. HALE. Now let the amendment be adopted. 
Tile PRESIDIJ\-G OFli'ICER. The question recurs on agree-

ing to the amendment. 
1\lr. CULLO~I. I should like to hear it read. 
The PRESIDING OFFICER. The amendment will be read. 
The SECRETARY. On page 34, after line 11, the Committee on 

Military Affairs reported an amendment to insert: 
For the acquisition of not exceeding 50 acres of land near or adjoin

ing Fort Taylor, at Key West, Fla., $150,000, or so much thereof as the 
Secretary of War may ~eem necessary. 
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The PRESIDING OFFICER. The question now is on agree
ing to the amendment. 

'l'be amendment was agreed to. 
Mr. 'VARREN. l\Ir. President, I belie-re '-rben we discon

tinued the consideration of the bill on Saturday last we were 
on page 39, the clause from line 10 to line 19. 

The PRESIDING OFFICER. The pending question is on 
the amendinent of the Senator from Idaho [l\Ir. HEYBURN] to 
the amendment of the committee. 

Mr. ULBERSON. I de ire to ask "hat has become of the 
point of order that the item as reported is general legislation? 

The PRESIDING OFFICER. The Cllair understands the 
point of order was reserved until the amepdment could be per-
fected. · 

Mr. 'V ARREN. I see there are quite a number who are 
desirous of making the point of order against the amendment, 
and I am not going to prolong the discussion, so far as I am 
concerned, but if I may have a moment I desire to say--

1\!r. CULBERSON. I do not find it necessary to make the 
point of order, as it has already been made. I was inquiring 
what bad become of it. 

Mr. "r ARREN. The point of order has been made. 
The PRESIDING OFl!...,ICER. The Chair understands that 

the point of order bas been made by the Senator from North 
Dakota [Mr. McCuMBER] and reserved. · 

Mr. WARREN. I ba-re only to say that in all this discussion 
I ba-re not changed my opinion, but still think that this was a 
proper matter for the committee to bring before this body, and 
that it is in the interest of economy and good government. I 
will confess that I was not so strenuously in love "\tith the rate 
bill, or the necessity for it, as were a great many others, but, on 
the other hand, I was ready to bow to the will of Congress and 
to have the law, until changed, applied and obeyed; but I do 
not think that that law is one of perfection or divinity. I do 
not think it is .an idol that we must bow to and -worship, and 
never attempt to correct. I think we shall find, as time pro
gresses, that there are a great many corrections necessary. I 
want to call the attention of the Senate to the fact ·that this 
amendment was to carry out what was really the spirit of that 
law, namely, the equalization of utes. Unfortunately, instead 
of equalizing them, in this case it has caused just the opposite 
effect. Furthermore, it was in the line of economy. That is 
the view of the committee. 

Of course, I shall make no comment upon the point of order, 
whether it is right or wrong. The Chair will decide that. 
But I want the Senate to know that, in my judgment, there will 
be a larger transportation appropriation asked for next year if 
this proposition goes out on. a point of order than if the pro
vision remains in the bill. Ha:ving said that much, and with 
probable larger appropriations in the minds of the Senate ·for 
next year,. I wish to be permitted to -rote upon it; but, of course, 
it comes directly upon a parliamentary basis if the point of 
order is insisted upon, and we shall have to accept it in that 
way. 

l\fr. CULBERSON. 1\Ir. President--
1\Ir. WARREN. One moment please. Of course I accuse no 

man of being a czar. When a point of order is interposed 
against an amendment it i because the Senator making it 
knows it is necessary in the consideration of great appropriation 
bills that they should be guarded. 

I ba-re an item from a newspaper here, which I ask to have 
read. It relates to the matter of transportation for the Gov
ernment. I ask to have it read simply to show that the Gov
ernment is doing the best it can under the rate law to save 
money to the people. . 

The PRESIDING OFFICER. The Secretary will read as 
requested, in the ab ence of objection. 

The Secretary read as follows : 
UKCLE SAl!.! BEATS RAILROADS-WAR DEPARTME~T WILL WAIT AND SHIP 

SOLDIERS BY COLO~ISTS' RATES. 

OliAHA, NEBR., Feb1·uarv B. 
'.fhe War Department has found a way to get even with the Union 

Pacific and the Northwestern railroads for refusing to haul the Tenth 
Cavalry from Nebraska forts to San Francisco at lower than tariff 
rates. Although the soldiers were scheduled to start on February 26, 
to-day orders were issued to hold the men until l'llarc.h 1, when colonists' 
rates will be put in effect on all western railroads, and the soldiers 
will be hauled at half the regular fare plus $2. 

This is a lower rate than the Quartermaster's Department expected 
to procure from the railroads on a regular bid. . 

Mr. CULBERSON. Mr. President, I only rose for the pur
pose of suggesting, in reply to the Senator from Wyoming, that 
be will recall that this proposed amendment by his acquiescence 
bas been very greatly enlarged-that is, the exemptions have 
been -rery greatly increased over those in t he original bill as 
reported by the committee. 

Mr. WARREN. I will say t o the Senator that it has been 

both restricted and extended. It .bas been restricted by cutting 
out free passes, and it bas been extended by having it apply to 
tbe Army and Navy and the Revenue-Cutter Service . . 

Mr. CULBERSQN. I recall distinctly that the amendment 
suggested by tbe Senator from Georgia [Mr. BACON], which 
includes in the pr-:>vision the families of Army · officers and 
enlisted men, greatly enlarging the list of those who may re~ 
cei-re reduced rates, at least; and another one suggested, as I 
.recall, by the Senator from Idaho [Mr. HEYBURN] were ac
cepted. Therefore if a Senator were not previously inclined to 
make a point of order against this amendment, there would be 
room to do so now, and there would be that in the provision as 
it stands to suggest to him to do so, put there by the acquies
cence of the Senator from Wyoming. 

Mr. WARREN. Mr. President, I have not acquie ced in the 
amendment offered by the Senator from Idaho because there 
has been no opportunity. It was during the time be was offer~
ing his ·amendment that this discussion went off into broad 
waters; so that, as I understand it, his amendment was not 
adopted or accepted, and in fact no action was bad on it at all. 

l\fr. CULBERSON. The Senator accepted the amendment of 
the Senator from Georgia, as I understand. 

l\fr. WARREN. What amendment was that? 
l\lr. CULBERSON. The amendment including the families 

of officers and enlisted men. 
1\Ir. WARREN. That, I will say, was intended to be covered 

originally. I was yery glad to accept that amendment. I 
wished it to be a part of the provision if we passed it. 

Mr. FULTON obtained the floor. . 
l\fr. HEYBURN: If the Senator from Oregon will yield to 

me a moment, I .should like to say--
The PRESIDING OFFICER. Does the Senator from Oregon 

yield to the Senator from Idaho? · 
Mr. FULTON. Yes. 
Mr. HEYBURN. I should like to say, in reply to the sug

gestion of the Senator fi.·om Texas [Mr. CULBERSON], that the 
amendment which I offered and to which he referred is now 
pending and is the pending amendment. The discussion that 
has taken so wide a scope led off from the consideration of the 
amendment which I offered. · 

Mr. WARREN. I am right, then, am I not, t hat it was open 
when the discus ion commenced? 

:Mr. HEYBURN. Yes. 
Mr. FULTON. l\Ir. President, I have doubted very seriously 

the propriety of extending either free transportation or reduced 
rates to officers when not traveling on duty or to the families of 
the officers at any time . 

.Mr. SPOONER. It covers the men, too. 
1\Ir. FULTON. Certainly; it applies to enlisted men as well. 

When traveling on duty they are paid their expenses. When 
not traveling on duty or under orders, while I admit that there 
are many strong arguments that would favor making a distinc
tion between them and other citizens, it seems to me that, after 
all, it is of doubtful propriety. But I do not propose to discuss 
that. 

I only wish to say that I hope no Senator will insist on a 
point . of order against this entire proposed amendment, for I 
think it is one of very great value and importance to the Gov-
ernment. · · 

I asked the Senator from North Dakota [Mr. McCu IBER] on 
Saturday, when this matter was up for discussion, if be did not 
think there was a marked distinction between granting a prefer
ential rate to the Government and granting it to a private indi
vidual'? I suggested, furthermore, that where it is ·granted to 
the Government, it is granted t"o the people, the Government be
ing simply the representative or the agent of the people. The 
Senator responded that that might be true if, as a matter of 
fact, all the people were equally ·engaged in patronizing the rail
roads, but his contention was--

1\Ir. SPOONER. They are all under tbe Government. 
1\Ir. FULTON. They are all under the Government, as the 

Senator from Wisconsin says. But the contention of the Sena
tor from North Dakota was that because all of them do not pat
ronize the railroads equally, believing, as be did, that any r ail
road would have to make up the loss that is sustained by reason 
of the lower rate to the Government, the few who do patronize 
the railroads would have to make up that loss. 

The contention, Mr. President, is, it :::.eems to me, fallacious, 
because of the assumption, in the first place, that the rail"road 
is going to carry the Government freight or the officers and 
men of the Army at a loss. The amendment does not contem
plate anything of that character. The amendment simply ai
lows the railroads to give a l'educed rate to the Government. 
It does not contemplate that it is going to give them a rate by 
which the railroads will carry at a loss, and I do not imagine 
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that it is to be presumed that the railroads will gi\e any such 
rate. We all know \ery well that in carrying for the Go\ern
ment, where the railroads take train loads from the initial point 
through to the point of deli\ery, they can carry at much lo,ver 
rates than they can where they are distributing the passengers 
or the freight along the line at different points. 

I do not suppose that anyone has every questioned that there 
were some elements of honesty and good business sense in the 
practice that has been follo'\\ed by the railroads in the past of 
giving large shippers preferential rates. I do not doubt that 
a railroad company can well afford to carry the Standard Oil 
Company's business, for instance, at less rates, and make money, 
than it can carry the freight of smaller shippers. But experi
ence shows that when you permit the granting of preferential 
rates to private indi\iduals the abuses are so numerous that the 
result is the public is ultimately the sufferer, and a wise public 
policy has, on consideration, suggested the importance and the 
neces ity of denying the right to gi\e preferential -rates to in
dividual shippers at all. Hence this provision of the rate law. 

But the arguments and reasons that induced Congress to enact 
that character of legislation have no force whate\er when you 
are speaking of giving preferential rates to the Government. 
The Go\ernment is not a competitor. The Governme-nt is not 
competing with any pri\ate individual. The Government is not 
shipping its stores and its supplies for the purpose of sale. It 
is shipping them for its own use. · Consequently it enters into 
competition with no person. No person is injured by reason of 
its getting or receiving a preferential rate. On the other hand, 
every dollar that is saved to the Go\e-rnment by that is saved 
to the pecple. 

Mr. HEYBURN. Mr. President--· 
The PRESIDING OFFICER. Does the Senator from Oregon 

yield to the Senator fram Idaho? 
. Mr. FULTON. I yield to the Senator. 
l\lr. HEYBURN. I should like to ask the Senator from Ore

gon, do I understand that the Senator is referring now only to 
the transportation of property of the Government and is not dis
cussing the proposed amendments that include the carrying of 
individuals or the families of officers or men? 

Mr. FULTON. No. I said in the beginning that I did not 
care to discuss them. While I doubt somewhat the propriety of 
adopting them, I do not care to oppose them or to antagonize 
them. I think the important proposition is that the Go\ernment 
shall be allowed to accept or secure preferential or reduced rates 
from the railroad companies. · 

Mr. HEYBURN. I should like to ask another question at 
that point, with the permission of the Senator. Does not the 
Senator think now that the Go\ernment it..elf in h·ansporting 
its property, which is at the e:A"})ense. of the General Treasury, 
is exempt from the operation of the interstate-commerce law? 

l\Ir. FULTON. That may be. I ha\e not given that ques
tion sufficient consideration to have a definite opinion; but even 
if that be true there can be no objection to making it clear and 
definite. I can not understand what possible objection there 
can be to allowing the Government to accept from the other 
railroad compa11ies of this country the same rate that is ac
cepted now from the fifty-six land-grant railroads, namely, 50 
per cent of the regular tariff. Now, I hope--

1\Ir. 1\IcCUl\IBER. l\1r. President--
The PRESIDING OFFICER. Does the Senator from Oregon 

yield to the Senator from North Dakota? 
l\Ir. McCUMBER. I will wait until the Senator is through. 

I thought he had conclude-d. 
Mr. FULTON. I am practically through. I was simply go

ing to say that I hoped no one would insist upon a point of 
order against this amendment. Of course, it is said by some 

. that this is the entering wedge . that will ultimately destroy the 
principle of the rate law. Well, that depends very much upon 
who is behind the wedge. I do not think that a wedge that is 
thrust into that law simply to trim down the objectionable 
features of it, a wedge that is driven by the friends of the 
measure, threatens any danger to the rate law. Evecybody 
knew when the rate law was enacted that experience '\\ould 
disco\er some objectionable features. If that were not tt:ue, 
it would be a very exh·aordinary thing in the enactment of 
legislation of such importance. This is one defect that expe
rience has discovered, namely, that we have denied the Govern
ment the right to accept rates at Jess than the scheduled tariff. 
I think it is greatly to the interest of the· Government that this 
amendment should be adopted, and I ti;ust no point of order 
.will be insi~ted on against it. 

l\fr. 1\fcCUl\IBER. 1\fr President, the Senator asks that no 
point of order be insisted on so far as the amendment relates to 
Government property. That is my understanding. The Sena
tor says that ~e can not understand how there can _ be any loss 

to be made up by the other shippers if the railroad, in carry
ing for half price, does not carry at an absolute loss. 

Mr. President, I have the right to assume, in the first place, 
that the railroads only carry passengers and goods for a fair 
and reasonable remuneration. If the law which we pa ·sed last 
winter is enforced at all, no railway to-day is recei\ing ex
orbitant prices, and if it can afford to carry the property of the 
Go\ernment for 50 per cent less than the rate at which it car
ries the property of private indi\iduals, then it is charging an 
exorbitant price for carrying the property of the individual. 

1\Ir. FULTON. Does not the Senator recognize the fact that 
when a common carrier takes the freight of the Government, 
amounting to a train load, as it usually does, in moving troops 
at least, carrying them from one point di1;ectly O\er its lines 
through to the point of discharge, not being required to stop at 
way stations to take on other passengers or to let off other 
passengers, or to take on or let off freight, it can afford to do 
that transportation at less than it can other h·ansportation where 
it has to stop, to carry a large train crew, and to incur all the 
expenses that the Senator will understand are ·ncident to it? 
If that is true, · why not let the Go\ernmcnt take ad\antage 
of it? 

l\fr. l\lcCU:MBER. The ti·ouble is, it is not wholly true. The 
railroads can carry a carload of freight from New York to San 
Francisco just as cheaply for me as they can for the Govern
ment. They can h·ansport a train of cars just as cheaply for 
the pri\ate individual as for the Government; · 

l\fr. FULTON. Certainly they can. 
l\lr. l\lcCUMBER. I am placing my argument upon the basis 

of a like charge for a like character of senice. 
l\lr. FULTON. But if the Senator will allow me--
1\fr. l\IcCUhlBER. That should be the basis throughout all 

this controversy. 
l\Ir. FULTON. The Senator understands, however, that 

whereas it is true that the carrier can carry a train load through 
for him just as cheaply as it can for the Government, there 
are objections to allowing preferential rates to be given to an 
individual, to a competitor with others engaged in· business, 
which objections do not exist as to the Go-vernment. Does not 
the Senator recognize that? 

l\fr. 1\IcCUhlBER. To a \ery limited extent, possibly. 
Mr. FULTON. 'Vhere you carry for the Go-vernment you 

carry for the whole people. The Government is not in com
petition with anybody. But where you carry for a pri\ate in
di-vidual you carry for one who is in competition with others, 
and you gi\e him an opportunity to create a monopoly at the 
expense of others. 

l'lfr. McCUMBER. Let us see whether or not the Government 
is in competition. We will assume that the regular rate for 
carrying a given amount of goods from New York to San Fran
cisco is $100,000. We will assume that that hundred thousand 
dollars is the reasonable compensation to the railways. If the 
railways carry that freight for the Government for $50,000, 
then the railways have lost in profits $50,000. If they have 
lost $50,000 in profits-! do not care whether they could have 
carried the freight for nothing at all or not-and if they are 
not receiving any more profit than they ought to make from 
their other business, then they have to make up the difference, 
$50,000, not necessarily from the whole public, but from the 
balance of the shippers who are shipping goods over the same 
line. 

l\lr. FULTON. ·wm the Senator stop for a moment and 
think of this? There are fifty-six railroad companies, several 
of them h·anscontinental lines, which are already carrying for 
the Government and are required to carry for the Government 
at 50 per cent of the regular rate. 

1\fr. McCUMBER. I understand that; but they are doing so 
for a valuable consideration. We ba\e paid the other 50 per 
cent. 

l\fr. FULTON. ·we will say it is for a valuable considera
tion ; but they are doing it. The other roads can not do it 
under the present law, and therefore lhey will not do it, and 
they will get none of the business. But if we adopt this amend
ment we allow them to get business which they otherwise 
could not get. If we give them new business, even if they 
make only a small profit out of it, are we working any hardship 
on them? They get something they never bad before. _ 

l\fr. l\lcCU:MBER. You are working a hardship upon the 
other shippers. The Senator can not argue out of existence the 
fact that e\ery loss bas to be paid by some one. It has to be 
borne, if not directly then indirectly, by some one else. 

l\fr. FUL'l'ON. They are not doing the business at all now. 
l\fr. 1\fcCU.l\!BER. Those roads which the Senator says are 

carrying for 50 per cent have already received the other 50 per 
cent. They have already received it in something, which I as-
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sume, was the equivalent, and I believe was many times more 
than the equivalent, to the difference of 50 per cent. 

.Mr. FULTON. Will the Senator allow me?· 

.Mr. McCUMBER. Certainly. 
Mr. FULTON. These other roads are not now doing this 

busine s at all. T.he lancl-gl;ant roads are required to do it for 
50 per cent of the regular tariff rate. Hence these other roads 
can not get it. That is, where they are parallel or anywhere 
near parallel to the land-grant roads. 

Mr. McCUMBER. Very well. 
· .Mr. FULTON. If we allow them to do the business, the Sena
tor surely will not contend that they will be doing it at a loss 
and, therefore, their patrons will have to make it up in some 

· other way? 
Mr. McCUMBER. That argument does not appeal to me in the 

slightest degree. If the Government has already paid to cer
tain roads one half of the transportation charges in a considera
tion which it has given to those roads, then let it use the road 

· that gives the service for the other half. If it has already paid 
half to one. road, there is no reason in the world why it should 
ship over a different road if thls road can give exactly the same 
service and the service that is demanded. 

Outside of that proposition-and I say that is sufficient .at 
least to justify me in holding to this point of order-there is 
the other proposition, and that is that the families of officers of 
the Army shall have free i:ransportation over all the lines in the 
United States, not limited to bringing their families where the 
officers are compelled to serve, but without limitation to travel 
anywhere over any line at any time. . If it is proper that when 
a soldier goes from one point to another his family should be 
taken with him, I have not the slightest objection in the world 
to appropriating enough to pay the transportation of his 
family. I have not any objection, if jt is a proper thing for the 
soldier to take -his family to the post where he is to serve, to 
the Government paying for moving the family there, if it can 
be shown to be for the best interest of the service. 

Mr. SPOONER. 'Vill the Senator permit me to call his atten
tion to the fact that the word .. free" bas been stricken out? 
There is no provision now in the bill for .free transportation. 

1\lr. McCUMBER. Let us suppose it is reduced transporta
tion. Reduced transportation may mean one-tenth or three
fourths or any proportion of the regular fare. It is an advan
tage. It is a special advantage. There is no reason in the 
world why the major-general, living in the city of Washington, 
in ervice here, should get transporta~on for his family, who 
want to go to San Francisco, for one-tenth the regular fare any 
more than there is why the Senator from Wisconsin should 
receive the same courtesy. There is no reason, in my opinion, 
why we should make a difference between one class of Ameri
can citizens and another class of American citizens. That is 
practically what this provision means. 

I am willing to pay proper salaries; I am willing to pay for 
transporting families if it is the proper thing to transport 
families; but I am not willing to make nn official position the 
basis for making a distinction between the ordinary rights of 
American citizenship~ and I think I am justified in drawing the 
line there. For that reason alone I should object to that portion 
of tile amendment. 

1\ir. President, there is another portion · of the amendment 
which the Senator from Wyoming has called to my attention, 
commencing with the word "Pro'Gided," in line 19, and going to 
the end of the amendment. That is something ~ know nothing 
about. It is not really a part o~ this other amendment. It might 
as well be put--

1\Ir. LODGE. It has no connection with it. 
l\lr. McCUMBER. It has no connection whatever with the 

other portion. It could just as well be placed in any other part 
of the bill, although it commences with" Pr01;ided." 

l\Ir. WARREN. Both of them are provisos of the main prop
osition and lJoth are ap1·opo . The point of order can be made 
against the first proviso down to a cer'Lo'lin line and the other 
proviso can be left in the bill. 

Mr. McCUMBER. That is what I was going to say. With
out knowing the necessity for the latter provi o, although I 
admit it is subject to the same point of order, I wish to limit 
my point of order to that po1 ~i{)n of the amendment commencing 
in line 10. and ending with the word" rates," in line 19. 

Mr. HEYBURN. I should like the privilege of interrupting 
the Senator from North Dakota for a question. 

1\Ir. McCUMBER. I yield. 
MT. HEYBURN. Under the interstate-commerce act the par-

ties who are bound by its provisions are : · 
Any person, corporation, or comp:my. 
Those are the terms used in each instance. Does the Senator 

believe that those terms include the Government of the United 

States and that the Government within those terms is prohibited 
from making a contract that carries with it a rebate? 

Mr. McCUMBER. No ; I do not think so . 
1\Ir. HEYBURN. Then, if that is true, there is no nece~ ity 

for any part of this amendment. because tile amendment seeks 
only to except the United States Government from the opera
tion of the interstate-commerce act when, as the Senator sug
gests and as I believe, the Government of the United States is 
not included within the force or effect of those words-" any 
person, corporation, or company." 

Mr. BACON. As · the Senator from North Dakota. has indi
cated that he agrees with that view as to what constitutes a 
proper construction of the rate law, I should like to ask him if 
he does not t:hink, whether the letter of the law binds the Gov
ernment or does not bind it, that the Government is bound 
morally by the spirit of that law to observe its terms? 

Mr. McCU~ffiER. That is just what I was going to say. I 
believe that the same rule should apply to the Government that 
applies to all of the citizens, that the Government ought not to 
ask for special privileges from any railway company when it de
clares that special privileges shall not .be given to private parties. 
I believe that the same rule should apply in one instance as in 
the other. 

1\fr. HEYBURN. Mr. President--
The VICE-PRESIDENT. Does the Senator from North Da

kota yield to the Senator from Idaho? 
:Mr. McCUMBER. I yield. 
1\Ir. HI;."'YBUR~. I rise merely to make a suggestion. If it 

was intended that the Government should be placed upon the 
same footing as persons, corporations, or companies, would it 
not have been entirely proper for C-ongress to have said so in 
enacting the interstate-commerce law, and should we enla1·ge 
that law by implication which itself as yet is a very new pro
vision of law and somewhat of an experiment? 

Mr. McCUMBER. We will not enlarge it by implication if 
we cut this out. The law will stand as it is to-day. I have no 
doubt myself that if the Government should ask and receive 
special privileges from the railways in the moving .of Govern
ment property, it would not be amenable to this law as I now 
remember it. But I believe that it ought not to ask it. I be
lieve whenever the Government gets an advantage in any way 
from the railroad compa.nies, some one bas to pay for it, and 
those must pay . for it who are paying for like service, because 
by reason of -the Government paying a less compensation the 
private individual must pay a greater compensation. 

Mr. HEYBURN. Mr. President--
The VICE-PRESIDENT. Does the Senator from North Da· 

kota yield further to the Senator from Idaho? 
1\11·. McCUMBER. I do. 
Mr. HEYBURN. I would suggest, then, that the subject 

under discussion should be an amendment providing that the 
Government should be included instead of that it should not be 
included, inasmuch as the Senator, I understand, agrees with 
the suggestion that the Goverliment now is not included within 
the language of the interstate-commerce act. and that it can only 
be included by a construction based not upon the statute or its 
language, but upon what the Senator is pleased to term the 
"justice of the situation," and that if the amendment under dis
cussion were attempting to enlarge the scope of the interstate
commerce act then it would be subject to the point of order. 
It is subject to a point of order now merely because it is a use
less declaration of a thing that already exists. 

Jr. l\IcCUMBER. So far as that part of it is concerned--
Mr. HEYBURN. Yes. . 
Mr. McCUMBER. That part relating to the proposition that 

the old act shall not be considered so and so. That is true as 
it relates to that, but the other portions are objectionable upon 
their face. 

1\fr. SPOONER. Mr. Pre ident, I have very crreat doubt 
whether the premise upon which the Senator from North Dakota 
[l\lr: McCUMBER] based his argument is sound, and it is im
portant for a moment to con ider it. I do not know upon · 
what theory, from tl;le standpoint of logic, it can be contended 
that under the interstate--commerce law, or any other law of 
the kind, the Government in its operations, unless it i · expressly 
included, is to be placed upon the same basis as the citizen. 
There is nothing invidious about that. The Senator from North 
Dakota speaks of "privileges" and " special privileges" and all 
that. I do not understand that it is appropriate--! use that 
word in the logical sense, not to criticise the Senator for its 
use--to speak of privileges conferred by Congress upoii the 
Government in contradistinction to the citizens of the Govern
ment. The Government has never been treated in its operations 
upon the same basis in law as the citizen. 

The States and the Government of the United States enact 
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statutes of limitation which bind the citizen, but which do not 
bind the Government unless the act includes the Government. 
The Government enacts statutes under which suits may be 
brought by one citizen against another, in this court or in that 
court; but the Government can not be sued at all under any 
provision of law general in its terms and. applicable to citizens 
unless expres ly therein the Government consents to be sued. 

1Hr. HEYBURN. Mr. President--
The VICE-PRESIDENT. Does the Senator from Wisconsin 

yield to the Senator from Idaho? 
Mr. SPOONER. Certainly. . 
Mr. HEYBURN. I should like to make a suggestion in the 

natme of an inquiry. Then is it not true that as the law stands 
it is unnece sary to make any further provision--

Mr. SPOONER. I -n-as coming to that. 
Mr. HEYBURN. In order to allow the Government to make 

any contract it pleases in regard to transportation over inter
state Jines--

Mr. SPOONER. No ; the Government may not make any 
conh·ad it chooses. 

l\Ir. HEYBURN. For its own use and purposes. 
1\Ir. SPOONER. Because the Government is composed of an 

executive department, a judicial department. and a legislative 
department, each having its appropriate functions, and what the 
law shall be so far as concerns authority to the executive de
partment outside of the Constitution, is to be determined by 
the legislative department. The Congress may provide that the 
Government shall transport troops and munitions of war, pay
ing therefor the same rates that are exacted under the au
thority of law by the railway carriers from individual shippers. 

1\Ir. HEYBURN. Mr. President-. -
1\Ir. SPOO~R. If the Senator will pardon me a moment, 

but I doubt very much-it is only my doubt-whether the in
terstate-commer e law, passed to secure equality among the 
citizens of the United States as to the transportation of pas
sengers, and among the shippers of the United States as to the 
transportation of merchandise, or, using a generic term, freight, 
includes the Government of the United States. 

Mr. HEYBORN. I would inquire of the Senator, in the na
ture of . ~ sugge tion, whether it is not h·ue that the interstate
commerce law, as we have it under consideration, left the Gov
ernment in exa.ctly the same positi{)n that it was under the pre
existing Ia w? 

1\fr. SPOO~'ER. That is the point which I was approaching, 
as my friend the Senator from Idaho must see. But I do not 
know that. Neither does the Senator. It is not a question just 
now what consh\.lction ,vould be placed by the court upon the 
interstate-commerce law, but it is a question what is the sound 
public policy in relation to the transportation by the Government 
of troops and munitions of war-; whether the Government is to 
be placed upon the same basis (transacting only the business of 
the people at the expense of the people) as the shippers of the 
United States transacting private business for their own profit. 

Now, if there is any doubt about that in the interstate-com
merce law a.i:ld I am right in my view of public policy, it ought 
to be eliminated, and so far only as the military operations of 
the Government of the United States are concerned, the amend
ment ought to be regarded by unanimous consent, in my judg
ment only, as germane to this bill. 

Mr. TIL~1AN. Mr. President--
The VICE-PRESIDENT. Does the Senator from Wisconsin 

yield to the Senator from South Carolina? 
Mr. SPOONER. Certainly. 
Mr. TILLMAN. Do I understand the Senator to contend 

that the Congre s, in good morals, has the right and power to 
pass a law governing the transactions of shippers with the rail
roads, and compelling the railroads to treat all shippers alike, 
without discrimination, and then itself claim the right to have 
the railroads discriminate in its favor? 

Mr. SPOONER. Probably my notion about morals is not as 
sensitive as that of my friend, · if he ·will permit me to refer to · 
him. 

Ur. TILLMAN. Certainly. 
Mr. SPOONER. But I have not the slightest doubt about it 

that it is no question of morals-none at all. Whose Govern
reent is this? 

Mr. TILLMAN. It is the Government of the people, we hope, 
although it does not seem to be run altogether in that intere~t 
just now. 

·Mr. SPOOl\TER. Oh, well, that is the Senator's notion. Theo
retically it is the Government of the people, and if it is not prac
tjt::ally the Government of the people that is the fault of thos.e 
wilom the people chose to transact the people's business. 

Mr. 'l'ILL~L~ rose. 
Mr. SPOONER. · I -yield to the Senator- from South Carolina . . 

Mr. TII.LMAN. I wnnt to let the Senator finish that elo~ · 
quent observation of his. 

Mr. SPOONER. I have. finished that" eloquent observation." 
1\fr. TILLMAN. Where does the Senator get the idea that 

this gi.~eat Government, the most wealthy in, the world, we think, 
the most powerful in the world, should have the right to com
pel all of its citizens to obey a law in regard to the transac
tion of business, and then should get on its knees and go around 
and play the poor man and beg for special favors? · 

l\Ir. SPOONER. Oh, Mr. President, the Government is not 
some far-away, fanciful thing, apart from the people. It is a 
mei·e agency created by the people. . 

Mr. TILLMAN. We do not treat the mails in that way. We 
hire the railroads to haul the mail every year. 

1\fr. SPOONER. Yes. 
1\Ir. TILLMAN. And there is a debate on at the other end 

of the Capitol as to whether the Government shall reduce the 
rates of pay provided by law for compensation to the railroads. 

Mr. SPOONER. Certainly. 
Mr. TILLMAN. Now, when we come to the transportation 

of articles of war or munitions or soldiers, what is the differ
ence? In what way does the Government differ from the pri
vate individual in this transaction any more than it does in the 
transportation of the mails? 

Mr. SPOONER. In every way, Mr. President. 
1\fr. TILLMAN. I should like for the Senator to point it out. 
Mr. SPOONER. I may not be able to point it out so that the 

Senator will agree to it. Probably not. I only speak of what 
seems to me to be the truth . . I may be all wrong. But, l\I:r. 
President, when the Government, in the transaction of its busi
ness, avails itself of private instrumentalities-the use of private 
property, services rendered by the owners of that private prop
erty at their own risk-of course, like the citizen, it should pay 
fair compensation for the service which it receives, just as the 
Government, when it condemns your land or mine--and no mat
ter how dear it is to us, no matter if we ~ould not sell ~t to 
anyone else on earth, we must yield it to the Government-takes 
it at a just compensation, fixed · according to--

1\Ir. TILLl\fAN. By a jury of citizens. 
Mr. SPOONER. Fixed according to law. The Senator s·ays 

by a jury of citizens. This is a Government of citizens. There 
is no functi{)n of this Government which is not rendered as the 
agency of citizens and for the benefit of citizens. Talk about 
the wealth of the United States ; it is the wealth of the States. 
'l'alk nbout the commerce of the United States; it is the commerce 
of the States. What is the commerce of the United States, dis
reganling the States, which are the constituent elements of the 
Government? 

1\fr. BEVERIDGE. Will the Senator from Wisconsin permit 
me"? 

1\fr. SPOONER. Certainly. 
l\Ir. BEVERIDGE. .Might it not be true that it is the com

merce of the people; not the commerce of the States? 
Mr. SPOONER. That is a distinction without a difference, in 

my opinion. 
Mr. BEVERIDGE rose . . 
1\.lr. SPOONER. I yield to the Senator. 
l\fr. BEVERIDGE. No; I have asked my question. I want 

to ask the Senator another when the Senator answers it. 
.1\fr. SPOONER. I will answer it. I can answer two at a 

time. 
l\Ir. BEVERIDGE. I do not want to give the Senator two at 

a time. 
Mr. SPOONER. I prefer that he should. 
l\!r. BEVERIDGE. I prefer that the Senator should answer 

my question, and then I will ask him another. 
Mr. SPOO~ER. I will take it in installments if it pleases 

the Senator better. The governments of the States are create-d 
by the people of the States. They are merely governmental 
agencies of the people of the States, in the last analysis, both the 
government of the States ~d the Government of the United 
States. It is the government of the people of the States and 
the people of the United States. 

Mr. BEVERIDGE. · l\fy question of the Senator--
The VICE-PRESIDEN'l'. Does the Senator from Wisconsin 

yield to the Senator from Indiana? 
Mr. SPOONER. Certainly. 
1\fr. BEVERIDGE. If the Senator will pardon me--after he 

had said that the commerce of the country was tlle commerce 
of the States, my question was whether, as a matter of fact, it 
might not be said the comme1·ce of the people. A State ships 

· nothing. The people ship everything. 
Mr. SPOONER. 1\Ir. President, that is axiomatic. 
.Ur. BEVERIDGE. Then, if that is axiomatic--
1\Ir. SPOONER. If there were no people in a State there 



2694 CONGRESSIONAL RECORD- - SENATE. FEBRUARY 11, 

. would not be any .State, and if there were no people in a State 
there could not be much commerce. The State government, like 
the Government of the United States, is a mere instrumentality 

·of the people. When I speak of the commerce of the State I 
speak of the commerce of the people of the State. 

1\lr. BEVERIDGE. No; that is not the question. As the 
Senator said very directly and clearly and politely, in answer 
to my . question, whether all that _might not be said to be com
merce not of the State, but of the people of the United States, 
he answered that that was axiomatic. It answers my question 
fully. 

1\lr. SPOONER. I am glad to have one question put to me by 
the Senator from Indiana answered fully. 

Mr. BEVERIDGE. I am glad, too. 
l\lr. SPOONER. The Senator is entitled to his joy. I have 

always done it. . 
Mr. President, it would be a waste of time to draw a dis

tinction between the people of a State and the State. What 
constitutes a State? I will not quote the ode. It is the people. 
. What con titutes the Government of the United States? It is 
the State governments, created by the people. 

When I read a speech not long ago which challenged tlle 
exercise by the States of their reserved powers and spoke about 
the commerce of" the United States," and how it had grown and 
was monitory to the States as to the manner in whicll they 
sl10ulu exercise their reserved powers,_ it quickly came to my 
mind that there was no commerce, and is not mucll, if any, 
really, of the United States, but it is the commerce of the people 
of the States. 

1\Ir. ALDRICH. 1\Ir. President--
The VICE-PRESIDENT. Does the Senator from Wisconsin 

yield to the Senator from Rhode Island? 
1\Ir. SPOONER. I do. 
l\lr. ALDRICH. I have been unfortunate enougll not to hear 

all of the Senator's argument, but I understand--
1\lr. SPOONER . • I congratulate the Senator. 
1\Ir. ALDRICH. I understand he takes the position that in 

tre~ting munitions of war and the transportation of munitions 
of war--

1\lr. SPOONER. Troops. 
Mr. · ALDRICH . . Troops and munitions of war, we should 

take a different position than that taken in regard to other 
business transactions. 

1\Ir. SPOONER. I do. I did not say of the Government, I 
said the people. 

1\Ir. ALDRICH. I am talking about the GoYernment, because 
the Government in the first place deals with this question. 

1\Ir. SPOONER. I am not talking about the Governnient, but 
as to the effect on the people eyentually. The Senator and I 
perhaps might not agree . 

.Mr. ALDRICH. I think we would. I am speaking of a 
tran action primarily with the Go"Yernment, and the Senator 
says that the Government itself must treat or ought to treat 
the transportation of munitions and of soldiers differently from 
all other transportations or large business transactions? 

1\Ir. SPOOI\TER. I think Congress. in legislating for the Gov
ernment and the people may with perfect propriety and mo-

-rality treat the operations of the Government upon a different 
basis so far as transportation is concerned, and on different 
principles from that with which they treat shipments and trans
portation of the people, and the products of ·the labor of tlle 
peop~e. 

1\Ir. ALDRICH rose. 
l\lr. SPOONER. No; if the Senator will allow me a moment, 

he eparates the Government from the people in a manner 
which to my mind is without justification. In this connection, 
what is the Government? ·wm the Senator from Rhode !stand 
say tllat the Government is to be dissociated from the people? 
Is it not a mere agency of the people, of the States, which is the 
same thing in the sense in which I am using it, for govern
mental purposes. 

Why, Mr. President, whose Army is this? The Senator 
smiles. Is it the Army of an artificial entity remote from the 
people, to be differentiated from the people in the sense in 
which the Senator seeks to do it? 

For what purpose is the Army to be used, Mr. President? 
It is to be used for the protection of the people. Why are the 
mails carried? They are carried not for the benefit of the 
Government, but for the benefit of the people. Why are troops 
transported from station to station? For the benefit not of this 
mere governmental entity, but of the people whose agency and 
instrumentality it is. Now I will listen to the Senator. 

Mr. ALDRICH. Does the Senator, to use a concrete illus
tration, think that if the Government of the United States were 
shipping a hundred tons of steel, say, from Pittsburg to the 

New York Navy-Yard, it ought to pay a different rate of trans
portation from what a shipbuilding company situated in New 
York would pay for the transportation of the same quantity o~ 
steel from Pittsburg to New York? 

l\Ir. SPOONER. Yes; I do. 
1\Ir. ALDRICH. It ought to pay a different rate? 
1\lr. SPOONER. Yes; and it is not immoral and not against 

public policy. 
1\fr. ALDRICH. I imagine it is not a question of morals. I 

do not understand that any of this controversy is over a ques
tion of morals. 

1\lr. ·sPOONER. What is it? 
Mr. ALDRICH. It is a question as ·to whether the Go'"'ern

ment sbou~d adhere to a principle. 
l\Ir. SPOOSER. That begs the question. What is the prin

ciple? 
Mr. ALDRICH. The principle is equal treatment before the 

law of eyery individual, of every corporation, and that the Gov
ernment on the part of Congress should be treated exactly as 
it treats its citizens . 

Mr. SPOONER. That is treating the GoYernment as an indi
Yidual, as a citizen. If is fundamental that the Government 
shall not stand, and it never has stood, on the same basis as the 
citizen. 

Mr. ALDRICH. I will use another illustration, which I think 
the Senator himself took a part in. Up to the year 1890, for more 
than a century, the Government insisted that article imported 
for the use of the United States should be imported free . of 

. duty. In 1890, practically by unanimous vote of ConO'ress, we 
said, and I think said truthfully and properly, that when the 
United States imported articles for its own use it should pay the 
same rate of duty that eyery individual had to pay throughout 
the country. That is an exactly parallel case, in my judgment. 

1\fr. SPOONER. I think it is not a parallel at all , and 
if it were I think the argument is not with the Senator from 
Rhode Island. From the foundation of the Government, he 
says, up to 1890 articles · transported from abroad for the use 
of the United States came in free. 

1\Ir. ALDRICH. For the u e of the United States. 
1\Ir. SPOONER. I say for the use of the United States. 

·were the great statesmen who sat where we sit and who 
legislated for the Government of the United States for over 
ninety years so far wrong or are we wrong?· It is easy to 
laugh about it, but there is no argument in a sneer. 

If the Government of the United States imports articles 
from abroad to be sold in competition with the citizen, imports 
articles from abroad ex<!ept for the use of the people and for 
the benefit of the people, then there would be logic in that 
argument. But it does not do it. 

1\Ir. ALDRICH. Will the Senator permit me to use another 
illustration? · 

1\lr. SPOONER. I will get through with this illustration. 
Mr. ALDRICH. I should like to use another. 
1\fr. SPOONER. I should like to get through with this illus

u·ation. 
I do not yield assent to the proposition that the change made 

iii 1800 has a solid foundation in statesmanship or wisdom, 
although, ·in all human probability, following the lead of the 
Senator from Rhode Island and my good friend from Iowa [1\fr. 
ALLisoN], to whom I am greatly devoted, I voted for it. 

When the Government of the United States has occasion to 
use an article manufactured abroad, for whom does it use it? 
For whom is it imported? For some Department? No. For 
the Government-this mere entity which of itself, apart f-rom 
the people, is nothing? For the States and the people behind 

· them. It is imported for the use and benefit of all the people 
of the United States, and why should it be subject to duty? 

Mr. ALDRICH rose. 
Mr. TILLl\IAN. Will the Senator allow me a. question? 
'l'he VICE-PRESIDENT. Does the Senator from Wisconsin 

yield to the Senator from South Carolina? · 
1\Ir. SPOONER. I yield to bot)l Senators. 
1\fr. ALDRICH. I hope the Senator will permit me. 
1\fr. TILLl\fA...~. I will give way to the Senator from Rhode 

Island. 
The VICE-PRESIDENT. The Senator from Wisconsin 

yields to the Senator from Rhode Island. 
Mr. ALDRICH. I want to use another concrete illustration. 
1\fr. SPOONER. Let us get through with this one. 
1\Ir. ALDRICH. It is one of more recent date. I think the 

two might come together. 
1\fr. SPOONER. No; let me answer this. What does the 

Senator say about this? 
Mr. ALDRICH. Which one is that? 

· Mr. SPOONER. _When an article is imported from abroad for 
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the use of the people of the United States by the Government, 
should it be dutiable? 

1\Ir. ALDRICH. Certainly it should. 
1\Ir. SPOONER. Why? · 
l\Ir. ALDRICH. Because the tariff duties are imposed for 

the protection of domestic manufactures, and not for the benefit 
of the whole people, except in the sense that the people of the 
United States are intere ted in having the development of our 
manufactures. 

1\Ir. SPOONER. The Constitution of the United States for 
over ninety years was not so construed. The Constitution of 
the United States requires duties to be uniform. Yet for ninety 
years and over, articles of the same kind imported by citizens of 
the United States were subject to duty, and the same articles 
imported by the Government of the United States for the use of 
the people of the United States or their benefit came in free. 
Was the question as to the legality ever raised or challenged? 

Mr. ALDRICH. Yes; it was, indeed. 
1\Ir. SPOONER. Was it decided? 
1\Ir. ALDRICH. It was perhaps not decided by the courts, 

but it was challenged in the discussion of the question from the 
earliest history down to 1890. 

.Mr. SPOONER. It never was raised in the world except by 
manufacturers. 
· l\Ir. ALDRICH. The Senator is mistaken about that 

1\Ir. SPOONER. I do not think it was. 
l\Ir. ALDRICH. Oh, yes; it was. · If the Senator will allow 

me to use right here another concrete illustration--
1\fr. TILLMAN. Will the Senator from Rhode Island allow 

me to get in there for just a moment? 
1\fr. ALDRICH. Well, I can not help it. 
1\fr. TILLMAN. Of course, I do not want to interfere, but 

the Senator from Wisconsin seems to want to answer your first 
question and you want to propound a second. I should like to 
make an observation on the first one. 

1\fr. ALDRICH. All right. 
Mr. SPOONER. I am between the upper and the nether mill

stone. 
1\Ir. TILLMAN. No; it is the right and the left. I want to 

ask the Senator from Wisconsin this question: ·Wltat difference 
does it make to the Government of the United States if it 
charges a duty on ar1;icles which it itself uses and pays the 
money to itself? 

1\fr. SPOONER. What sense is there in it? 
1\Ir. TILLMAN. There is no sei;J.se in it. But we quit im

porting because the manufacturers had such a grip over us 
that we could not continue to import for our own use. 

1\Ir. SPOONER. Oh, no ; we did not quit importing, but we 
resorted to the sham of paying the duty. · 

1\fr. TILLMAN. Out of one pocket into the other. 
1\Ir. SPOONER. Into the other. 
1\fr. TILLMAN. For what purpose? 
1\Ir. SPOONER. It was the differEmce between tweedledum 

and tweedledee. That is all there is to it. 
1\Ir. ALDRICH. Now; if the Senator will allow me, I will 

use another illustration, which is more recent. 
1\fr. SPOONER. A concrete one? 
1\fr. ALDRICH. A concrete one in which the Senator from 

Wisconsin, I think, participated. 
1\fr. SPOONER. I have participated in many here probably, 

and I have made mistakes. 
1\Ir. ALDRICH. In the last session of Congress the question 

as to the ·purchase of material and machinery for the Panama 
Canal came up in the Senate. The War Department notified 
Congress that they desired to purchase dredging machines. 
They could purchase them in ·Scotland for one price. They 
could purchase them in the United States for a higher price, a 
price, perhaps, here less _the duties, .or in Scotland plus the 
duties. We said, "We w1II not permit the Government of the 
United States to import machinery in competition with our do
mestic manufacturers free of duty." That is absolutely, as a 
matter of principle, the very question we are now 'discussing. 

1\fr. SPOONER. It has nothing in the world to do with it. 
1\fr. AIJDRICH. It has everything to do with it. 
1\lr. SPOONER. NothJng in the world. 
1\fr. ALDRICH. If we are legislating for the whole people 

and for the benefit of the whole people, then we should import 
~ our dredging machi.!lery, less the duties, from Scotland, because 

it is a benefit to the whole people. We should not impose duties 
1upon -articles imported by the Government of the United States 
' for its use, which means the use of the whole people. It seems 
·to- me that is perfectly and clearly an analogous case. 

1\Ir. SPOONER. That was a matter of policy in a special case. 
Mr. TILLMAN. Will the Senator allow me? 
Mr. ALDRICH rose. 

1\Ir. SPOONER. Perhaps it was well judged; perhaps it was 
not But, l\Ir. President, when the Government of the United 
States bas occasion to import armor plate, if you please, into 
the United States for use in the construction of one of its war 
·ships, which is to -protect our coasts, to protect the honor of our 
flag, which stands for all the people and the interest of all the 
people, I can this moment see no sort of reason why the Govern
ment should take out of one part of the Treasury the people's 
money to pay a duty on it and pay it. back into another part of 
the Treasury. 

The VICE-PRESIDENT: Does the Senator from Wisconsin 
yield to the Senator from South Carolina? 

l\fr. SPOONER. I yield to both Senators at once. 
Mr. TILLMAN. Two of us can not talk at the same time. 

To which one do you yield? 
Mr. SPOONER. You may settle that between you. 
The VICE-PRESIDENT. The Chair recognizes the Senator 

from South Carolina. 
1\Ir. TILLMAN. I want to ask the Senator from Wisconsin 

what would be the effect of the Government getting reduced 
rates on its soldiers and munitions of war under this amend
ment, if it would not be to save some taxes of the whole people? 

1\fr. SPOONER. Of course, 1\Ir. President, it would save taxes . 
1\Ir. TILLMAN. Why is not this case then analogous with 

the one in which we pay duty to save something for the whole 
people'! 

Mr. SPOONER. But it does not save it. We pay the duty. 
Mr. TILLMAN. To put it in the other pocket. If the Sena

tor will take a hundred dollars out of one pocket and put it 
into the other pocket I think be will have the same hundred 
dollars. . 

l\fr. ALDRICH. 1\Ir. President--
The VICE-PRESIDENT. Does the Senator from Wisconsin 

yield to the Senator from Rb,ode Island? 
1\Ir. SPOONER. Let me state that it is a sham. 
Mr. ALDRICH. Will the Senator yield to me? 
1\Ir. SPOONER. Yes. 
1\Ir. ALDRICH. Does the Senator from Wisconsin think that 

the United States · ought to import vessels and arms of all kinds 
and everything else which it uses free of duty? 

1\Ir. SPOONER. Why not? 
1\Ir. ALDRICH. Why not? That is what I ask. 
1\Ir. SPOONER. If the Government of the United States can 

obtain the vessel which it wants here at home, it does it gener
ally, because of om; views of public policy. But. when the time 
of stress comes, when we are on .the verge of war, when we have 
occasion to use more ships than we can purchase in the United 
States, we buy them abroad at tremendous prices, as we· did in 
the Spanish war. 

Mr. ALDRICH. No. 
1\fr. SPOONER. Did we not in the Spanish war? 
1\Ir. ALDRICH. Oh, no. 
1\Ir. SPOONER. We did not. I do not mean war ships. 
1\Ir. ALDRICH. I do not think we bought any. 
1\Ir. TILLl\IAN. If the Senator will allow me, we bought 

war ships in the Spanish war, and we would have bought more 
if we could have gotten them. 

1\Ir. SPOONER. One of the arguments against free ships 
has always been that it would dismantle our shipyards in the 
United States, and then that when war came we would be obliged 
to seek beyond the sea the ships which we wanted in a time of 
stress, when the supply was small, and when those who bad them 
to sell could take the Government by the throat and make us 
pay whatever they . chose to exact or not sell at all. 

1\Ir. WARREN. As they did in the Spanish war. 
1\Ir. SPOONER. As they did in the Spanish war. 
1\fr. ALDRICH. Does the Senator mean to say be thinks the 

Government of the United States ought to buy its ships and its 
materials for transportation, and everything connected with the 
supply of articles that it buys, without observing its own laws in 
regard to tariff duties? 

1\Ir. SPOONER. The Senator from Rhode ·Island is very 
artful. 

1\fr. ALDRICH. I am not artful at all. I am simply asking 
the Senator a plain question. 

1\Ir. SPOONER. · It is not a plain question. I have not argried 
at all for . a moment that the Government of the United States 
ought to buy its ships abroad as a rule. I am as good a pro
tectionist as the Senator from Rhode Island, .although I have 
thought for some years that the tariff ought to be revised. 

1\Ir. ALDRICH. If the Senator will allow me to put a con-
crete illustration-- · 

1\Ir . . SPOONER. In time of sh·ess and danger, when we need 
ships and our own people can not furnish them, we are obliged 
to go abroad and purchase ships. But if the policy were 
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changed and the qovernment of the United States bought its ' Mr. T ILLMAN. I wanted to ask the Senator from Wisconsin 
hips abroad or bought abroad materiaJ for all of its ships or a if his argument in regard to this amendment was ·not along the 

part of its ships, I see no reason why the Government in pur- line that we would save money for the wilole people, the tax
chasing the ships abroad or buying the material for the ships payers, by getting these reduced rates? 
abroad should pay duty on the material or the ships. Mr. SPOONER. Well? 

Mr. GALLI 'GER. Mr. President-- Mr. TILLMAN. Did he argue that? 
The VICE-PRESIDEKT. Does the Senator from Wisconsin Mr. SPOONER. What of it? 

yield to the Senator from New Hampshire? Mr. TILLMAN. Will the Senator say ·" yes" or "no?" 
Mr. SPOONER. Certainly. Mr. SPOONER. Admit it. 
Mr. GALLINGER. I will call the Senator's attention to the Mr. TILUfAN. All right. Then why should we not have 

fact that not only the Government but the people of the country bought the dredges in Scotland, and thus have saved money for 
have free material at the present time. They can import it the whole people, who are going to pay for the canal? 
and get a drawback upon the duty paid. Mr. SPOONER. Because of the larger policy against foreign 
. 1\Ir. SPOONER. I know that. That is a different thing. labor and in favor of our own labor. 

Mr. ALDRICH. The illustration which .I used a few minutes 1\lr. TILL~!Al~. In other words, we want to protect the 
ago in regard to the legislation of last year about the pur- manufacturers of dredges and have the Government pay 30 per 
chases of material for use upon the canal is entirely pertinent, cent more than we could buy them eL<sewhere for, but when you 
it seems to me, to. this discu sion. We could have purchased come to the poor, pitiful railroads you force them to give the 
abroad dredging machinery for the Panama Cailal at less price Go\ernment reduced rates becau ewe are so poor! 

· than we could ha\e bought it in the Unitea States. If the Mr. SPOONER. I never before heard the Senator from South 
Senator's argument is good for anything, we ought to have im- Carolina. mourn in such an excessively pathetic way about the 
ported tllat machinery. · poor, pitiful railroads. 

1\Ir. SPOONER. That does not follow. 1\lr. TII,LMAN. I was only trying to illustrate in· a sarcastic 
Mr. ALDRICH. Then the Senator's argument does not hold way the Senator's attitude toward the railroads. 

water, it seems to me. Mr. SPOONER. I do not intend to be beguiled-and I have 
1\Ir. SPOONER. That is the Senator's opinion. spoken \ery much longer than I intended--
Mr. ALDRICH. It may be a matter of understanding the Mr. BACON. Mr. President-- . 

argument 1\Ir. SPOONER. Excuse me for a moment. I did not intend 
Mr. SPOONER. That does not follow. We have had a to be beguiled into a discussion of the tariff. We have adopted, 

policy for a great many years to protect American industries and for a great many years have adhere!l to, a large govern
by the le\ying of adequate duties. I ha\e been in favor of that mental policy which keeps, as far as we may, our own market 
policy. I IlaV"e always supported it. I am in favor of it now. for our own labor and for our own -capital on higher grounds 
althougil I think a great many of the duties are excessive and than the mere matter of dollars. I would never give any advan
therefore detrimentaJ because they. are excessive. tage in our American market to foreign capital over our own 

1\lr. ALDRICH. Does the Senator from Wisconsin think the capital or to foreign labor. over our own labor. But I do not 
Go\ernment ought to pay the same rates of duty that its citi- agree at all, 1\Ir. President, that the proposition for which I am 
zens pay for their purchases? contending as to this bill bas any relation whatever to the larger 

1\fr. SPOONER. Not nece sarily at all. That is what I do policy of a pi·otecti\e tariff. 
not tilink. 1\Ir. ALDRICH. Will the Senator permit me? 

1\Ir. ALDRICH. Does the Senator think we ought to pay l\Ir. SPOO~~R. Yes. 
any? 1\Ir. ALDRICH. Then the Senator must have agreed to · 

1\Ir. SPOO.~: TER. Where the Government of the United States change the policy made by the McKinley Act as to Government 
imports article from abroad for the use of the people of the importations from abroad. · 
United State I do not think there is any sense in its paying l\!r. SPOONER. I presume I did, but I do not remember it 
duties on them: to-day. I do not see ,:ery much sem:e in it 

.Mr. ALDRICH. In other words, tile Senator thinks that Mr. ALDRICH. In other words, the Senator thinks that the 
the Senate and the Congress of the United States adopted an earlier policy was better, does he"? 
unwjse policy in providing that the purchases for the Panama Mr. SPOONER. The policy of protection? 
Canal should be made in the United States. Mr. ALDRICH. No; I am speaking about the policy of al-

1\Ir. SPOONER. That does not follow. lowing the Government of the United States . to import its arti-
1\fr. ALDRICH. It does follow, because it is a case exactly cles free of duty. · 

in point They could have bought the dredging machinery in Mr. SPOONER. I think if the Government of the United 
Scotland at a much less price than they could have bought it States wanted an article which it could not obtain here at home 
in the United States. and imported it from abroad there is no rea.Eon why it should 

l\fr. SPOONER. But our declared policy was to buy it in pay Q.uty on it. 
the United States. 1\Ir. BACON. 1\Ir. President- -

1\Ir. TILLMAN. Mr. Pre. ident- - The VICE-PRESIDENT. Does the Senator from Wisconsin 
1\Ir. SPOOl\TER. If we had not decided to buy it in the United yield to tile Senator from Georgia? 

States-- l\Ir. SPOONER. Yes. 
Mr. ALDRICH. For what reason did we buy it in the United Mr. BACON. Mr. President, I have been reluctant to inter- . 

States? fere in this interesting debate between Senators both of whom 
l\Ir. SPOO~TER. Wait a moment. If we had decided not to are ardent protectionists; and I would not now but that I sup

buy it in the United States, but to buy it abroad, then the ques- pose the colloquy is about ended, and I want to call ·the Sena
tion would have arisen whether we should haxe paid duty on tor's attention back to the direct proposition out of which this 
its importation. debate grew. 

l\Ir. ALDRICH. We c-ould have bought it for 30 per cent less If I understand the proposition of the Senator, it is that it 
in Scotland than in the United States; and if there had ·been is proper that the Government should receiV"e 50 per Ceilt reduc
no question of public policy otherwi e involved, if it was the tion in its freight rates-for instance, as provided in thi amend
duty of the Go\ernment to buy where they could buy cheapest, ment-upon the ground that all the people get the benefit of it. 
and to get the lowest rate of transportation and everything else That is, as I understand, the argument of the Senator. The 
in cormedion with it, without regard to the interest or the thing I want to suggest to . the Senator is this: The basis of the 
rigilts of their own citizens, then we ought to- have bought that argument against · any discrimination between individuals in 
dredging machinery abroad. freigilt rates is not that there is such an indisposition to h:ive 

1\fr. SPOONER. I do not say that at all, nor do I say it is anybody benefited by such reduction, but because, when a rail
the duty of tile Government to buy where it can buy cheapest road makes a reduction in favor of one man, if it is limited to 
I only say that where the Government decides to buy abroad, the proper return upon its in\estment and for its work, it must 
there is no reason why it shouJd pay duty on the importation of make it up by overcharging somebody else. That is the basis 
articles for go\ernrnental uses. That is all I say. upon which the r ate legi lation proceeded. The point to which 

1\fr. TILLMAN and l\Ir. ALDRICH addressed the Chair. I want to call the attention of the Senator is this : Nobody will 
The VICE-PRESIDENT. Does the Senator from Wisconsin pretend that when the Interstate Commerce Cominis ion has 

yield to the Senator from South Carolina? fixed a rate at a reasonable profit for the railroads, the rail-
Mr. copooNER. I can not choose between the Senator from. roads can carry fo r the Government for 50 per cent of that rate · 

South Carolina and tbe Senator from Rhode Island. without great loss to themselves in the transaction. Now, mu t 
The VICE-PRESIDENT. The Chair will recognize t he Sena- it not necessarily follow that, if the Government puts this 

tor f rom South Carolina. burden upon the railroad, by which it is subjected to loss in the 
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transportation of the Government's troops and munitions of 
war, as a consequence an excessive rate must be imposed on 
individuals in order to make up that loss, provided the railroad 
is compelled to carry at a reasonable rate. 

l\1r. McCUMBER. May I interrupt the Senator right there? 
The VICE-PRESIDENT. Does the Senator from Georgia 

yield to the Senator from North Dakota? 
Mr. BACON. I have the floor by the courtesy of the Senator 

from Wisconsin [1\Ir. SPOONER]. 
Mr. McCUMBER. With -the Senator's permission, · I would 

ask who pays for this difference between the half rate and the 
full rate? The position of the Senator from Wisconsin is that 
the general public generally gets the benefit; but who pays the 
extra burden? 

1\fr. BACON. I was endeavoring, 1\fr. President--
:Mr. McCU:i\lBER. Let me ask the Senator this que tion: Is 

not the extra burden paid by everyone who ships freight over 
that particular line? 

Mr. BACON. That is exactly what I was endeavoring to say; 
and I am very much obliged to the Senator from North Dakota 
·for stating it more plainly than L had previously stated it. I had 
endeavored to say-and I will repeat it if I did not make myself 
clear-that necessarily if railroad rates are proper rates, and 
the railroads are carrying only at a legitimate profit, to carry 
at 50 per cent of that rate must necessarily subject the railroad 
to loss; and in order that it may still have a proper profit that 
loss must be made up by an overcharge on the general public, 
the people generally, who ship freight over the railroad. I will 
not interrupt the Senator from Wisconsin further on that point, 
because I desired to propound a question, not to argue it. · 

1\fr. SPOONER. Well, Mr. President, everyone in the United 
States and everyone in the States derives the protection which 
the Government is intended to afford-protection to his prop
erty, protection to his liberty, and in one way and another, some 
more than others, pay their proportion to the support of the 
Government. What the Government would pay for the trans
portation ·of the troops, and munitions of war · is, as related 
to the general transportation of the cormh·y, a mere baga
telle-! suppose an· absolutely undiscoverable fraction of the 
business of the railway companies, But that is not quite it. 
The Government uses the Army for the people as a c<;>nservator 
of the peace. The Army oftentimes must be quickly sent from 
place to place, for no private purpose ever. There is no profit 
in it to the Government-.none in the world. Its function is a 
public function always. · 

· Sometimes the Army is sent to protect interstate commerce 
against violent interruption, which is in the interest of all the 
business of the people ; sometimes it is required to prevent in
terruption of the United States mail, which is in the intere&t 
of all th~ people. It is the furthest removed from any pri
vate function, and no one can conceive of any profit to be de
rived to the Government from its transportation one way or 
the other, treating the Government as something distinct from 
the people, because, in the last analysis, the people, and all tile 
people-those who patronize or utilize the railroads and those 
who do not-must pay the expenses of the Government. Some
times it is to carry out the guaranty of the Constitution of 
a republican form of government in the States, and I sometimes 
think that the time will come, Mr. President, when that may 
become a very important provision of the Constitution. 

I was led into this discussion by the contention that the Gov
ernment, in this matter of transportation, is on the same 
basis, and intended to be on the same basis by law, as the in
dividual shippers of the country, and I arose o~ly to call at
tention to the fact . that the principle which moved us to the 
enactment of tile rate· law was not at all applicable, l\Ir. Presi
dent, to the transportation of Government property. 

Mr. ALDRICH. Will the Senator permit a question? 
The VICE-PRESIDENT. Does the Senator from Wisconsin 

yield to the Senator from Rhode Island? 
1\fr. SPOONER. Yes. 
l\Ir. ALDRICH. The Senator is arguing with great force that 

we ought to treat the Government of the United States in this 
matter differently from what we treat shippers generally; and 
that really, as I understand the argument, it makes no difference 
whether the Government is· charged one rate or anotlier, that it 
bears finally upon the whole people as much in one case as it 
would in the other.. Is that the Senator's argument? 

Mr. SP001\TER. Well, admit it. 
Mr. ALDRICH. Why not have the Government of the United 

States pay the same rate as do the people of the country for 
the transportation of their property? 

1\lr. BEVERIDGE. We can not hear the Senator, and we are 
very much interested in the discussion. 

Mr. ALDRICH. I say, why not have the Government of the 
United States pay the same rate for transporting its merchan· 
dise that the private shipper bas to pay? 

Mr. WARREN. But we are not doing it. 
Mr. ALDRICH. Why not? 
Mr. WARREN. Because the Government can not pay the 

same rates, under the law, owing to land-grant and bond-aided 
railroad differences. 

Mr. ALDRICH. That is on account of another consideration 
entirely, where certain benefits have been given which are sup
posed to be in law equivalent to this reduction in rates. That 
is entirely a different thing from what we are now talking 
about. 

Mr. WARREN. But even then these · are partial and unequal 
rates. The roads that have paid in full their Government loans 
are entitled to the same h·eatment from the Government as are 
nonpaid-up roads. The condition is that now they are debarred 
wilen in competition with other roads because, having paid the 
full amotmt of their own indebtedness, they must charge 100 
cents on the dollar, while the other roads that aTe still delin
quent and have not paid up get the advantage of the 50 per 
cent-that is, the road that is allowed to quote the lowest rate 
commands the business. Therefore the necessity for this legisla
tion. 

Mr. ALDRICH. I think it would be the part of a great gov
ernment, when it had required its citizens to pay rates .which 
are the same to all, not to regard transactions which took place 
a century ago, but to pay for its transportation what I would 
be required to pay for my transportation and what every other 
man in tile United States would be required to pay for his trans
portation. 

l\Ir. SPO.ONER. The object of the rate law was mainly to 
prevent discriminations among citizens. 

Mr. ALDRICH. But why discriminate between the citizen 
and the Government which imposes this limitation? 

l\Ir. SPOONER. That begs the question. The Senator's 
the ry is to punish the Government for the limitation. 

1\lr. ALDRICH. Not to punish it at all; but after having 
legislated promptly and properly on this subject it seems there 
is no principle in it, becam:e it only means to punish the people. 

Mr. SPOONER. l\Ir. President, it was found that all over 
the country the railroad companies were charging less to large 
concerns in the same community than they were to smaller 
and weaker concerns engaged in the same business and h·ans
porting to the same market. That · was, Mr. President, an 
infamy perpetrated by a corporation which derived its right to · 
exist and held its ·franchise from the public, coupled with the 
pmver of eminent domain for the benefit of the public. 

1\fr. TILLi\IAN. :Mr, President--
1\lr. SPOONER. If the Senator wi11 pardon me a moment, 

nothing could be worse, if the Senator and I were conducting 
i n competition a business of the same kind in the same com
munity, than for the railway company to give him a lesser 
rate for transporting carloads or train loads of his commodities 
to the same market than it gave me for transporting my com
modities to that market. 

1\Ir. ALDRICH. Why should not those same equitable con
siderations apply to the Government of the United States? 

l\lr. SPOONER. Because as between the Senator from Rhode 
Island and myself we are competitors. We are carrying on a 
business for profit, to make money out of it, and the Govern
ment of the United States in tra.ilsporting its· h·oops and its 
munitions of war is not a competitor with anyone, nor does it 
carry on tilat business for a profit. 

1\Ir. ALDRICH. But having the power, the Senator from 
Wisconsin proposes that the Government of the United States 
silall say to the railToads of the United States : "You shall 
treat shippers equally, except the Government of the United 
States; but we intend to use our force, as the Government of 
the United States, to reduce your rate one-half, and tila t de
ficiency must be made· up by charging the other shippers in 
the United States an additional rate." 

l\fr. SPOONER. That comes back, lli. President, to the 
question with which I started, whether the Government and 
the individual shippers are upon the same basis or are to be 
COiiFlidered from the same standpoint. 

Mr. ALDRICH. ' Vell, why should they not be in any court 
of conscience or equity of which we can conceive? 

1\:fr. HEYBURN. If the Senator will allow me, I should like 
to suggest, ·in reply to the inquiry just made--
. The VICE-PRESIDENT. Does the Senator from Wisconsin 
yield to the Senator from Idaho? 

Mr. SPOONER. Ob, yes; I yield always. 
Mr. HEYBURN. One answer to the question of the Senator 
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from Rllode Island is that the interstate-commerce law is a 
penal act, and the Go\ernment does not make penal acts to 
control its own action. 

Mr. ALDRICH. Is that an equitable consideration? 
Mr. HEYBURN. That is a lawful consideration, and we 

at'e a body that makes laws, and not rules of equity. The first 
clause of the interstate-commerce act, in referring to whom it 
shall apply, says, "the pro\isions of this act shall apply to any 
corporation or any person or persons engaged in the trans
portation," etc. It is a penal statute, and· it is enforced only 
through the penal clause. How could you enforce it against the 
United States Government? The fines are payable to the Gov
ernment. Can the Go\ernment pay a fine to itself for entering 
into a contract in violation of the pro\isions of this act? 

l\Ir. ALDRICH. Suppose it is an equitable consideration the 
Senator is trying in the court ? 

Mr. HEYBURN. I am not dealing with equitable considera
tions. ·with the permission of the Senator from Wisconsin, I 
desire to say that I opened this question by suggesting the 
propriety of including the Go\ernment within the provisions of 
the act, and I was dealing purely with the legal rights of the 
Government in \iew of the legislation as it is and not as it 
might ha \e been or should ha ye been. 

Mr. SPOONER. This· question will arise, Mr. President. if 
tlle Interstate Commerce Commission shall decide that the GoY
ernment in the h·ansportation for goYernmental purpose of 
troops and munitions of war is not subject to the restrictions of 
the interstate-commerce law, and I shall not be surprised if 
tlley so hold. . · 

. Now, one word further and I shall ha\e finished. I sU11pose 
this provision is subject probably to a point of order, but I want 
to say this, and only this, that a Goyernment which sends en
listed men, paid $13 a month, for tours of duty in the Philip
pines, etc., and precludes them from a reduced rate of trans
portation for their families-and there are loi;tg periods during 
which they will be separated from their families and associa
tion with their familie -is engaged, in my judgment, in yery 
small business. 

l\Ir. McCUMBER. Mr. President, I want to answer first the 
last proposition of the Senator from Wisconsin, in which he 
says if a soldier is .compelled to go to the Philippines and we do 
not allow him to get reduced rate for his family-in other 
words, if we do not amend the >::olemn law which we enacted 
last year so as to make an exception to that particular class
it is pretty small business. This is the first time, Mr. President, 

· that I have ever known the Senator from Wisconsin to crawl 
under a fence when he could step O\er it just as easily. 

l\Ir. SPOONER. ·wm the Senator allow me to ask llim a 
question? 

l\lr. McCUMBER. Certainly. 
l\lr. SPOONER. Is this law any more solemn than all the 

other laws enacted by Congre s? . 
Ir. McCUMBER. The point is this, Mr. President: If the 

Senator wants to provide that a soldier may take his family 
to the Philippines, why not do it by direct legislation? 

l\Ir .. SPOONER. I would yote for that. · 
Mr. McCUMBER. Why not simply pro\ide funds suffi

"cient to enable him to do so? Why do we not declare in this 
\ery bill that in every case where it is proper to take his family 
to the place where the soldier is located the cost of tlle trans
portation shall be paid by tlle Go'\ernment, and that will di -
pose of that matter? 

l\Ir. "\"\7 ARREN. The Senator of course knows--
The VICE-PRESIDENT." Does the Senator from Nortll Da

kota yield to the Senator from Wyoming? 
l\Ir. l\IcCU IBER. Certainly. 
l\Ir. WARREN. The Senator of course knows that a proposi

tion of tilat kind would be subject to a point of order on this bill, 
and UIJY one Senator could stop it. 

l\Ir. McCUMBER. It would be no more subject to a point of 
order, Mr. Pre ident, than is this provision. 

l\Ir. WARREN. That is true; but it would be subject to the 
same kind of a point of order. 

Mr. McCUMBER. It would be subject to the same kind of a 
point of order, but I do not believe in doing indirectly by the 
destruction of a pFinciple that which we can do directly without 
interfering with any principle. 

l\Ir. TILLMAN. Mr. President--
The VICE-PRESIDENT. Does the Senator from North Da

kota yield to the Senator from South Carolina? 
l\Ir. 1\IcCUl\IBER. Certainly. 
l\lr. TILLMAN. I rise to a parliamentary inquiry. 

. The VICE-PRESIDENT. The Senator from South Carolinn 
will state his parliamentary inquiry . . 

1\It·. TILLMAN. It is whether there is a point of order now 
pending or whether it has been withdrawn? 
. 1\Ir. McCUMBER. The point of order was suspended by gen
eral consent until this matter might be argued, for the \ery pur
pose of allowing the Senator in charge of the bill to show good 
cause, if any he had, why the point of order should not be in
sisted upon. 

l\lr. TILL~IAN. I give notice that as soon as the Senator 
now occupying the floor has finished I shall renew the point of 
order and insist upon its being determined. 

Ir. BEVERIDGE. I hope the Senator will not do that. 
Other Senators want to speak. 

l\lr. McCUMBER. All right. I can not speak for what the 
Senator may do afterwards. But just now I want to say to the 
Senator from Wisconsin [1\lr. SPOONER] that his argument, so 
far as it relates to the transportation of Goverument goods, is 
based upon a faulty assumption in hi premises, or, I should 
say, the incompleteness of his first premises. The Senator 
states, and rightfully states, that if we save $500,000 the peo
ple get the benefit of that $500,000, because they saYe that much 
\Yhich they would have to pay in taxation. That part is abso
lutely true, and that benefit goe to all the people. But the 
Senator leaves out the burden. He considers only the benefit 
to come to all the people and forget· the burden that is laid upon · 
a clas of people. 

Just right here I want to make that perfectly clear. Suppo e, 
for instance. Mr. President, the Government transport goods 
from New York to Chicago O\er tlle Baltimore and Ohio Rail
rood. the regular rate for which would amount in a year to 
a million dollars. The GoYernment now gets the benefit Of a half 
rate and saves $500,000. The people, of course, have saved that 
$500,000, and so far no. harm would be done, provide.d it would 
balance on those two proposition alone. But do we stop there? 
Tlle Baltimore and Ohio Railroad Company ha\e two ac
counts-a passenger account and a freight account. They ex
pect to make that freight account pay a sufficient amount to giye 
a fair profit and remuneration for the carrying of freight be
t"·een Chicago and. New York. They lose by reason of the 
GoYernment· cutting them down $500,000, do· they not? They 
ab olutely lose that which· they do not get. If they haYe not · 

· got that $500,000, which would come to them in the natural 
corir e of business during that year, they have then lost $500,000. 
They have got to make up that $500,000, if it is a loss, and 
they are not already making more than they ought to make. 

From what source will they make it up? Not from the whole 
people. The people doing busine ·s on the Great Northern Rail- · 
road between St. Paul and Tacoma are not concerned in the 
loss of the people doing business on the line of the Baltimore 
and Ohio between New York and Chicago. Who does .make it 
up? The merchants who ship their goods over the Baltimore 
and Ohio all along the line from New York to Chicago haye 
got to make up the difference of $500,000. So the burden ha 
been placed upon a locality, upon the people doing bu iness 
along a certain line, that the whole counh·y may benefit to the 
extent that has to be made up by tlleir losses. I think that is a 
fair statement of the proposition. 

1\lr. SPOONER. Will the Senator allow me to interrupt him? 
The VICE-PRESIDENT. Does the Senator from North Da-

kota yield to the Senator from Wisconsin? · 
1\Ir: l\IcCUl\IBER. Certainly. 
1\lr. SPOONER. Under the act of 186G. the Postmaster-Gen

eral fixes the rates which the telegraph companies are permit
ted to charge for the transaction of Government business. 
They are about half the rates charged citizen of the United 
States for the transaction of their business ; and every Senator 
has a frank which entitles him to send over the telegraph line 
of the Uniteu States messages on Government bu iness at half 
the rates which are charged citizens for the same number of 
words. Of course the citizens ha\e to make that up, but I haye 
never heard any complaint about that in the Senate, and I am 
not in favor of "drawing the line" on ·the enli ted men of the 
Army .. 

:Mr .. KNOX. Mr. President-- · 
The VICE-PRESIDENT. Does the Senator from North Da

kota yield to the Senator from Pennsylvania? · 
Mr. l\IcCUl\IBER. I yield, Mr. President. 
Jr. KNOX. I should like to add to wllat the Senator from 

Wisconsin [l\lr. SPOONER] has said that in the agreement be
tween the United States and the Pacific Cable Company, which 
permitted the Pacific cable to land its cable at l\lanila, running 
from San Francisco by way of Hawaii to Manila, and thence to 
Hongkong, there is a provision under which the Government of 
the United States shall have priority in the service over the 
lines of the Pa,cific cable at all times, and at a rate to be fixed 

- .. 
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by the Postmaster-General of the United States without regard 
to the commercial rate.-

:Mr. McCUMBER. There was a special grant there, 1\Ir. 
President, a special con ideration, a special benefit, to be ob
tained from the Government of the United States. · 

1\Ir. KNOX. 1\Ir. :President--
'rhe YICE-PRESIDE:NT. Does the Senator from North Da

kota yield to the Senator from Pennsylvania? 
l\Ir. McCUMBER Certainly. 
Mr. KXOX:. If the Senator "·ill permit me just a word, tllere 

wa n:> snell grant in respect to the Pacific cable at all. There 
was notlling that it got from the Go\ernment of the United 
StateE'. It tarted from tlle State of California and it landed at 
Hawaii and at 1\Ianila, occupying no property of the Govern
ment at all, merely maki-ng a physical contact with property 
which wa: under the dominion of the United States. 

As t tlw act of 18GG, to which the Senator from "'~isconsin 
refer~ . the only privilege wllicll a telegraph company has in 
respect to croE"sing GoYernment territory is 1.lle right to use cer- · 
tain materials for tlle construction of foundations for telegraph 
poles and to build telegraph poles on Go\ernment land. 

l\lr. BACON. Will the Senator from North Dakota pardon 
me for a moment? 

Tllc YICE-PRESIDE~T. Does the Senator from Nortb Da
kota yield. to the ~enator from Georgia? 

~1r. 1\IcC MBER. Certainly. 
1\Ir. BACON. The Senator from Pennsylyania overlooked a 

very important concession which the telegraph companies enjoy, 
and tilat is the rigbt to construct telegrapb lines along all the 
post-roads of the United States, and all railroads carrying 
United States mails are in the same act declared to be post
roads. 

l\lr. KNOX. That bas exclusive reference · to inland tele-
gmph lines? 

l\I.r. BACON. Yes. 
1\lr. KNOX. It has no reference at all to the Pacific cable. 
l\lr. BACON. Not to that. I was speaking only of inland 

telegraph lines. 
l\fr. l\lc UMBER. Tbe proposition wbicil I Il:Ulde to the Sen

ator from ·wisconsin has not been answered, and, in my opinion, 
it can not be an wered, becau ·e everyone must see that tbe bur
den would be upon the people of a particular locality. That is 
not equally true in the matter of tile telegraph service. wbicli 
is distributed oYer tbe entire United States · and possibly one 
line may be used as much as anotiler. It must !llso be borne 
in mind tbat we hm·e only two or three telegraph companies in 
the United States, and so the I:,urden would fall practically 
equally over the entire country. 

But; l\lr. President, what I maintain is that if by giving the 
Government special privileges, by giving it certain benefits, any 
particular segregated portion of tlle people of the United States 
must pay for those benefits, then we ougilt not to grant them. 
If it is so distributed that it is general over the entire United 
States, it makes not so much difference. 

l\fr. ALDRICH rose. 
Tbe VICE-PRESIDENT. Does tbe Senator from Nortb Da

kota yield to the Senator from Rhode Island? 
l\fr. l\fcCUMBER. I yield. 
l\Ir. ALDRICH. I was about to ask the Senator from Penn

sylvania [l\Ir. K ox] a question-not the Senator from North 
Dakota. . 

Mr. :McCUMBER. I yield to the Senator from Rhode Island. 
l\Ir. ALDRICH. 'l'he question I desire to ask the Senator 

from Pennsyl,ania is thi : Tbe · difference in rates between dif
fE:l'ent shippers prior to the adoption of the so-called " Elkins 
law "-and I have beard some intimations that even since that · 
time--was not so great a the difference he is now calling atten
tion to between the rates paid by the United States and tho ·e 
paid by private people for the use of tbe cable in a private \TRy. 
It was tile purpose of the Elkins Act and of the act which we 
pa sed last year to equalize the cilarges for transportation to 
the shippers of the United States, and it comes with very. ill 
grace, I think, from tile Congress to ask that thfs great Govern
ment be treated in a different way from that in which its citi
zens are treated and that the rate which it shall be charued 
not by suggestion, but practically by force, shall be half tho. ~ 
clwrged to the people wbo patronize those roads, who are all 
tbe people of the United States, because they are all interestert. 

I suggest to tbe Senator from Pennsylvania that the case of 
a cable, laid under certain conditions and restrictions imposed 
by the Government of the United States as to its own service. 
is hardly an analogous case to tbat which we now have undet: 
discussion, where the Government itself bas enforced upon all 
of its citizens an equality of rates for t!;ansportation and where 
the Government is the first to violate this principle, and is now 

asking that the rates perforce shall. be reduced one-half to 
this Government for the same kind of transportation that citi
zens are required to pay for in full. 

l\Ir. TILLl\fA.N. In accordance with my notice that I should 
insist on the point of ordet--

1\lr. BEVERIDGE. Unle s the Senator from South Carolina 
is especially anxious to make his point of order immediately, I 
sllould like, witb the Senator's courteous permission, to occupy 
two or three minutes. I want the point of order settled. I do 
not desire to speak for more than a minute or two. 

1\Ir. TILL~IAN. I will yield to that Senator, but to no other, 
until the point of order is determined. 

:\fr. BEVERIDGE. Before the Senator yields I will say-
The VICE-PRESIDENT. The Chair will recognize the Sena

tor from South Carolina as soon as the Senator from Indiana 
concludes. 

1\Ir. BEVERIDGE. I was about to "ay to the Senator before 
be yields for this purpose tbat what I sball say is not an argu
ment upon the direct point of order, but on an important 
statement made in the cour ·e of this debate. If the Sena
tor from South Carolina feels that he should insist upon the 
point of order now, all right. 

l\lr. T[LLl\fAN. I am entirely willing to yield to the Senator, 
in order to giye him an opportunity to make the remarks he 
wish~ to make. I do not want to be discourteous at all. 

l\Ir. BEVERIDGE. I thank the Senat<>r. As I aid, I shall 
not detain the Senate more than a moment, and in that moment' 
I shall not speak upon the point of order wllich has been argued, 
but upon a statement made, not once. but reiterated by the Sen
ator from Wisconsin [1\Ir. SPooNER], in the course of his re
markably brilliant debate upon this -question, where be touched, 
not only on this point of o·rder, but made statements of im
portance upon other questions-upon the tariff, upon the nature 
of om· Go\ernment, and, in general, upon the philosophy of our 
constitution as a nation. 

The Senator from Wisconsin in the course of his remarks 
said with great .emphasis, as Senators will remember, that there 
was no such thing as commerce of the United States, that it 
was commerce of the States; ·and when I asked the Senator the 
que tion whether it might not more properly be called the com
merce of the people, tbe Senator did correct himself for a 
moment. but later on returned and again said there is no such 
tiling as commerce of the United States-that it is the com
merce of the States. 

l\Ir. President, this remark taken alone might not require 
either time or attention for reply, bu.t as a part of .a general
! will not say movement-but a general activity in reading into 
the Constitution the philosopby of the Articles of Confederatio11, 
it p~rhaps at least does challenge some, if not more than a mo
ment' .. attention. For, l\fr. President, it is not true eitller in .law 
or in fact that the commerce of this country is the commerce of 
the States. It is true botll in law and in fact that it is the 
commerce of the people. 

When a merchant in the city of New York consigns his goods 
to a person living on the Pacific slope it is not the State of 
New York sending those goods to California, nor even a citizen 
of Kew York shipping tho. e goods to a citizen of California. 
It is a citizen of the United- States shipping those goods to 
~mother citizen of the United States; .and throughout the entire 
4,000 miles of its transit it is not for one single in tant under 
the conh·ol or the jurisdiction of the States so far as com
merce is concerned. It is tile commerce of the country, which 
makes the life of the country and the strength of the nation. 
So when the Senator said there is no commerce except the. com
-merce of the States it was a statement which is not correct, 
eitilet· as a matter of law or as a matter of fact. · 

1\Ir. President, I should ha\e passed that with the Senator's 
admission that he was wrong, but later on, perhaps five minutes · 
later, the Senator again asserted that there was no such thing as 
commerce of the United States. I ·bold in my hand a pubiica
tion with which every Senator is familiar, the l\lonthly. Sum
mary of the Commerce and Finance of the United States. I 
find that all the figures are made with reference to the com
merce of the nation. No inwortations by any citizen of this 
country come in through the ports of a State, so far as ports of 
entry are concerned. They come in through the ports of the 
nation. All of our foreign commerce is the commerce of tbe 
citizens, not of the State, . but of the citizens of the nation, 
and is so treated not only in law .but in fact. · 

A.nd what is true of the foreign commerce of the United States, 
as set out in the Go\ernment's publication, issued by authority 
and by direction of the Congress of the United State's, is true 
of its domestic commerce. In these pages [exhibiting] are set 
out not only the figures with reference to the foreign commerce 
of tile country, but of its domestic trade as well. And it is all 
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treated not as the commerce of a State with another State, not 
even as the commerce of a citizen of Illinois with a citizen of 
Georgia, but as the commerce of a citizen of the United States 
with another citizen of the United States, utterly regardless of 
State lines. · 

Mr. President, when a thing becomes commerce and passes 
the lines of a State, the States, for the purpo es of that commerce, 
absolutely cease to exist. They do not exist so far as that com
merce is concerned, just as the nation does not exist so f a r as 
commerce exclusively within a State is concerned. In support 
of that I will read two sentences from a jurist and a judge who 
afterwards became one of the -very greatest of the justices of 
the Supreme Court of the nation : 

In this matter-
That is, he is speaking of the matter of commerce, which the 

Senator from Wisconsin says is the commerce of the States
In this matter-
Says .Mr. Justice Bradley in Stockton v. Baltimore and New 

York Railroad Company (32 Fed Rep., on p. 17) -
In this matter-
That is, in commerce-

the country is one and the work to be accomplished is national, and 
State interests, State jealousies, and State prejudices do not require to 
be consulted. 

I ca ll especial attention to this last sentence, which I shall 
now read. It is a sentence which -rings with vigor and elo
quence, as did many of the great passages from the great Chief 
J ustice Marsball: 

In: matters of foreign and interstate commerce there are no States. 
Mr. President, neither I nor many here who believe with me have 

felt it was nece ary at any time during many of the assertions 
that have occurred during this session---duri!ig this recrudescence 
of the philosophy of the Articles of Confederation, this con
stant assertion that the State were the things that had to deal 
with commerce-to notice them before, because we have been 
busy, and the days speed by. 

But finally this assertion, made so repeatedly, does command 
atteution. But, e-ren now, it requires no more than to quote 
the words of one of the most learned justices who ever sat upon 
the Supreme Rench of the Republic. I assert what .every
body will say is a truisffi:, but which after all is increasingly 
denied, that thi country in matters of commerce is one coun
try and not forty-seven countries. It is one people dealing 
among themselves, and not forty-se-r-en peoples dealing wit b 
one another. They live under one flag and not under forty-seve:a 
flags. 

So, Mr. President, as a matter of fact, as proYed by this volume 
of figure , and as a matter of law, as proved by this deGision 
and many others, the Senator from Wisconsin, I submit, was 
in error when he said that the commerce of thi country is 
the commerce not of the United St:ttes, but of the States. 

Mr. SPOONER. Mr. President-- . 
The VICE-PRESIDENT. Dces th-e Senator from Indiana 

yield to the Senator from Wi ·consin? 
1\fr. BEVERIDGE. Certainly. 
1\Ir. SPOO JER. I \vi1l not interrupt the Senator. 
Mr. BE' ERIDGE. Go ahead. 
Mr. SPOOl'.'F..R. I rose to ask the Senator a question. 
1\fr. BEVERIDGE. I yield. . 
Mr. SPOONER. From what decision was the Senator read

i.ng1 I was out of the Chamber. 
Mr. BEVERIDGE. I read from Stockton v. Baltimore and 

N . Y .. R . ·Co., 32 Federal. Reporter, page 17, the opinion by l\lr. 
Justice Bradley, who subsequently was on the bench of the Su
preme Court. 

Mr. SPOONER. What does it hold? 
.Mr. BEVERIDGE. I will read it again. It will take but a 

ReconcL I will not detain the Senator from South Carolina 
[1\Ir. TILLMAN]. 

Mr. SPOO~ ' ER. I am not the Senator from South Carolina. 
1\Ir.· BEVERIDGE. I know; but the Senator from South 

Carolina is impatient to make his point of order. 
.Mr. SPOONE~ (to Mr. TILLMAN). Do you want to say 

something? 
1\fr. TILLMAN. I gave notice, when the Senator from Wls

con in was out of the Chamber, that as soon as the Senator 
from Indiana had fu:iished--

1\Ir. BEVERIDGE. I will take but a moment. 
Mr. TI LLM.AN. I should in ist upon the point of order being 

r uled on. Of course I do not want the Senator from Wisconsin 
to be cut" off from this interesting intellectual discu sion -that is 
going on between these two great constitutional lawye~~ 

Mr. BEVERIDGE. Mr. Jus~e B1·adley said : 
In this .matter-

I wa replying, if I may be permitted to observe. to the Sena
tor from Wisconsin, to his statement, which was repeated two 
o1· three ·times, aboat as follows : " Talk about the commerce of 
the United State ,n said the Senator ; "there is no such thing. 
It is the commerce of the State ." And then, when I asked him 
if it might not more properly be considered the commerce of 
the people, he Teplied: " Of cour e that is axiomatic; " and I 
let it go at that. · Later on the Senator returned to the charge 
and said: "There is no -such thing as commerce of the United 
States ... ' I was attempting to show that in that statement the 
Senator wa ~ which is -rery unusual-almost unprecedented, in 
fact-in error. Now the Senator asks for the quotation from 
the decision. Mr. Justice Bradley says : 

I n this matter-
That is, in the matter of commerce which the Senator says is 

the commerce of tbe States-
the country is one and the work to be accomplished is national, and 
State interests, State jealousies, and State prejudices do not require 
to be consulted . 

.And this· is the crowning sentence : 
In matters of foreign and interstate commerce there are no States. 
Ur. SPOO'NER. I have no occasion whatever to quarrel, if 

I had the temerity to do so, with that statement made by 1\fr. 
Justice Bradley, which I think the Senator from Indiana [1\fr. 
BEVERIDGE] bas read accurately and failed to under tand. The . 
Supreme Court of the United States had said before that that 
in regulating ·commerce -amonu the States there were no State 
lines. That is to say, Congress could not regulate commerce 
among the Stutes if it owere stopped at State lines. There is 
sucb a thing as commerce among the States. 

1\Ir. BEVERIDGE. Yes. Commerce of the people among 
the States. 

:Mr. SPOO:NER. There is such a thing as commerce of the 
States, because the Constitution gives to Congre s the power 
"to regulate commerce with foreign· nations, and among the 
se-&oral Sta.tes. and with the· Indian tribes." I have never con
scion ly played at all upon words. Tile Senator from Indiana 
a ked me to draw the distin"tion, from the standpoint from 
which I was speaking, between the States and the people. I 
said it was axiomatic that the foundation of the States was the 
peopl-e. They ordained the State governments. They could 
des:troy--

Mr. BEVERIDGE. .And they ordained the National Govern-
ment. 

Mr. SPOONER. No. 
Mr. BEVERIDGE. Yes. 
Mr. SPOONER. Well, 1\fr. President, sub modo; that is 

academic--
1\lr. BE VERIDGE. Will the Senator pa rdon me? 
Tile VICE-PRESIDE. ~T. Does the Senator from Wisconsin 

yield to the Senator from Indiana? 
Mr. SPOONER. Of cour e. 
1\Ir. BEVERIDGE. I :ask this question: Does the Senator 

say the people ordained the States, but that they did not ordain 
the Constitution of the United States? 

1\Ir. SPOO:NER. In a way they did, and in a way they did not. 
1\Ir. BEVERIDGE. Will the Senator permit an interruption? 
Mr~ SPOO~ER. Certainly. 
Mr. BEVERIDGE. The Constitution, in the · preamble, says : 

" We, the people," etc., "do orda,in." 
Mr. SPOOl\'ER. Yes. 
1\Ir. BEVERIDGE. That Constitution was adopted at .tile 

polls by the votes of the people and not in con-rentions by the 
States. 

Mr. SPOONER. Certaiuly. 
Mr. BEVERIDGE. That e tablishment of the Constitution 

b,y the people, both the preamble to the · onstitution and in 
actual voting at the _polls, is declared to have been the ordina
tion of the Constitution by the people and not the States, in 
those ex-act words by Chief Justice Marshall in . Gibbons v. 
Ogden and again in McCulloch v . .Maryland. So when the Sen
ator says the people did ordain the government of the States 
and did not ordain the Oo-rernment of the United State , I 
merely call hi' attention to those facts. 

Mr. SPOONER. The people have ordained everything in 
this country. 

Mr. BEVERIDGE. I am glad to hear the Senator say it. 
Mr. SPOO~TER. They ordained the States. 'Ihey created 

them. They ordained, of course, the Constitution and the Fed
eral Government. In the last analysis the whole foU'Ildation ·of 
the Government is the poople. 

Mr. BEVERIDGE. Yes ; and very nearly in the fi rst analysis. 
1\lr. SPOONER. O.f course the State go-rernment or the Fed

eral Government is r eally an agency, an instrumentality, of the 
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people. But the people are banded into States, and the States 
are technically and really the constituent elements of the Union. 
The States as States are repre ented in the Senate. 

Mr. BEVERIDGE. They are. 
Mr. SPOONER. Not tbe people. Delaware has as many 

Senators in this body as bas Indiana or New York. -
Mr. BEVERIDGE. Will the Senator permit an interruption 

here? I shall not interrupt him very much. 
Mr. SPOONER. Certainly. 
Mr. BEVERIDGE. I not only concede but assert as strongly 

as the Senator can that the people ordained the States. The 
State rests on the people. But I ask the Senator to admit and 
assert as warmly as I do that the people also di1·ectly ordained 
the United States Constitution, and it rests directly upon them, 
and that is as much an agency of the people as the States are 
agencies of the people. 

Mr. SPOONER. Yes; but an amendment t<;> the Constitution 
of the United States is not submitted to the people. It is sub
mitted to the legislatures of the States, and the relation of the 
people of the States to the Federal Government is conducted, in 
our form of Government, through the States. 

Mr. BEVERIDGE. Part of it. 
Mr. SPOONER. Well, mainly. · I do not know what the Sen

ator and I are discussing. I think we agree upon everything. 
1\Ir. BEVERIDGE. I think we are agreed upon these funda

mental things; but I will tell the Senator what I was discuss
ing. I was ·attempting to show, after the Senator had retired 
from the Chamber-! wish he had been here; I did not take very 
Iong--

Mr. SPOONER. The Senator did not notify me that he was 
going to speak. . 

Mr. BEVERIDGE. No; nor would I. I did not want ·to in
terrupt the Senator durin<>' his debate. 

Mr. SPOONER. The Senator did. 
Mr. BEVERIDGE. I• asked a question, but I did not want 

to interrupt the thread of his argumen.t just at that time, 
which was very vivid and entertaining. 

Mr. SPOONER. I thank the Sen-ator for his sarcasm. 
Mr. BEVERIDGE. I say that very sincerely and very ear

nestly. I seldom indulge in sarcasm or anything else except 
what I mean. I rose to say that the Senator's statement that 
tbere is no such thing as the commerce of the United States, 
that it is the commerce of the States, was not accurate either 
as a matter of law or as a matter of fact. 

Mr. SPOONER. From the standpoint of the Constitution of 
the United States and the clause in it which gives the CQngress 
the power to regulate commerce, it is absolutely a~curate. 

Mr. BEVERIDGE. In reply to that, I will state that the Con
stitution says that Congress shall have power "to regulate 
commerce with foreign nations, and among the several States, 
and with the Indian trjbes," and not commerce with the States. 
And just that distinction that is drawn between those two 
words-the word "of" which the Senator uses and the word 
"among" which the Constitution employs and I quote--is 
the vital distinction between the Articles of Confederation 
and the Constitution, so far as commerce is concerned. 

1\Ir. SPOONER. I think I understand the history of . the Con-
stitution. · . 

.l\Ir. TILLMAN. I desire to ask the Senator from North Da
kota now if he is going to ask for a ruling on the point of order. 
If not, I shall ask for it. 

The VICE-PRESIDEYr. The Chair is ready to rule upon 
the point of order, if it is interposed. Does the Senator from 
North Dakota renew the point of order? 

1\fr. McCUMBER. I renew the same po'int of order and, of 
course, to that portion of the amendment which I have already 
designated. 

The VICE-PRESIDEN'l'. The Secretary will again report 
the portion of the amendment to which the point of order is 
addressed. 

The SECRETARY. On page 39, beginning with line 10, where it 
starts "Prov ided fut·thet·," and ending wfth the word "rates," 
in line _19. 

The VICE-PRESIDENT. The Chair is clearly of opinion 
that the portion -of the amendment to which the point of order 
is addressed is an effort to amend the interstate-commerce law, 
a general law, and is therefore repugnant to the rule which pro
-vides that -no amendment which proposes general _ legislation 
shall be received to a general appropriation bill. The point of 
order is therefore sustained. 

1\Ir. TILLMAN. Unless the Senator in charge of the bill can 
explain--

The VICE-PRESIDENT. The question is on agreeing to the 
1·emaining portion of the amendment. 

Mr. TILLMAN. I wish to call the attention of the Senator 

in charge of the bill to it and to ask him to explain what is 
meant by it. I note here that it says, "that leaves to be absent 
from the Philippine Islands, other than to return to the United 
States." I should like to know what that means. To what 
part of the world would leaves to be absent, for officers, apply 
if it were not to come home? 

1\fr. WARREN. They might v:-ant to go in the other direc
tion-to go around. the world. 

l\Ir. TILLMAN. That might be; but they would either come 
home by the east or the west--either through ·the IE?thmus of 
Suez or across the Pacific. I want to know if this is intended 
to send officers on junketing tours around in Asia or somewhere 
else. It is the latter part of this amendment, from line 19, on 
page 39, to the top of the next page, page 40. I do not under
stand it, and the Senator can probably explain very clearly 
what is intended to be accomplished by it. 

1\Ir. WARREN. I will be glad to do so when the Senator is 
through. 

1\Ir. TILLMAN. I am through. 
Mr. WARREN. The officers of the Army are entitled to 

·leaves of absence the same as civilian employees and others. 
It is for thirty days in a· year. After we had placed a part of 
our Army in the Philippines it was perfectly obvious that an 
officer in the Philippines would be unable to use his leave of ab
sence of thirty days to come home to· the United States to visit 
hb family, he being in most cases unable to take his wife and 
children with him. Therefore the leaves were made cumulative, 
so that an officer sening in a foreign place conld let his leave 
accumulnte until he might have sixty or ninety days in the 
course of three years, we will say. An officer to-day may be in 
Znmboanga, another in Manila, perhaps another in Jolo. They 
desire leave of absence, and they are entitled to it. They are 
at these remote places because they have been ordered there. · 
With the modes of transportation that we have between those 
points and 1\Ianila, which is the common point from which all 
our transports sail to the United States, it takes one, two, or 
three weeks to get from those lower points to Manila, and on re
turn to get back. So a man starting from Zamboanga on leave 
of absence for ninety days would really get less than sixty, 
while the mnn starting from Manila would get his full time.~ It 
is simply ·to equalize it. 

Mr. TILL~f.A.N. It is to equalize travel in the islands? 
Mr. WARREN. That is all. 
Mr. TILLMAN. From Mindanao and Luzon? 
1\Ir. W ARUEN. That is all. 
Mr. TILLMAN. Now I understand it. 
The VICE-PRESIDENT. The question is on agreeing to the 

amendment. 
The amendment was agreed to. 
Mr. OVERMAN. I offer the amendment which I send for

ward, to be in erted at the end of the bill. 
The VICE-PRESIDENT. The Senator from North Carolina 

proposes an amendment, which will be stated. 
The SECRETARY. It is proposed to insert at the end of tbe 

bill: 
That a statue of Gen. Nathanael Greene shall be erected on the bat

tlefield of Guilford Court House, in Guilford County. 
That to pay for the construction, erection, and completion of said 

statue, and the preparation of a site for the same, the sum of $15,000, 
or so much thereof as may be necessary, is hereby appropriated, out of 
any money in the Treasury not otherwise appropriated, to be expended 
under the direction of the Secretary of War. 

That the site for said statue, within the limits of said battlefield of 
Guilford Court House, shall be selected by the Secretary of War, but no 
pa rt of the sum herein appropriated shall be expended until the site so 
select ed shall be conveyed free of cost to the Unit~d States, and there 
shall be provided for 1:he public use an open highway thereto. 

l\Ir. GALLINGER. Mr. President, I rose· to suggest that if 
that amendment is a serious amendment, I bave one to offer on 
behalf ·of the erection of a statue to General Stark. I appre
hend the Senator does not seriously think that that amendment 
will go in the bill. 

1\Ir. OVERMAN. If the Senator objects to it, it will not, 
I suppose. 

Mr. GALLINGER. I make the point of order against it, 1\Ir. 
President. · 

1\Ir. OVERMAN. It is an amendment that passed the Senate 
in tbe form of a bill. The bill was- introduced by the Senator 
from Rhode Island [Mr. WETMORE], and was -reported here, 
and passed the Senate. It was before the committee, and the 
committee made no objection to it, and said they would make 
no objection if I introduced it here. 

1\fr. GALLINGER. I will say tQ the Senator that a bill 
for the erection of a statue to General Stark on the banks of 
the Merrimac, in New Hampshire, has passed the Senate three 
times. 

The VICE-PRESIDENT. The Chair is of opinion that the 
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proposed amendment is out of order and therefore sustains 
the point of order. 

l\lr. DICK. I desire to offer an amendment, to come in on. 
page 52 of the bill, after line· 10. 

Tile SECRETARY. On page 52, after line 10, insert: 
For marking the places where American soldiers fell and were tem

porarily interred in Cuba and China, $4,000, said sum to be immediateJy 
available. . 

The amendment was agreed to. 
l\lr. FOSTER. I offer an amendment to come in at the end 

of the bill. 
Tile SECRETARY. It is proposed to add at the end of the bill 

tile following: 
That the sum of $25,000 be, and the same is hereby, appropriated, or 

so much thereof as may be necessary, out of any monev in the Treasury 
of the United States not otherwise appr·opriated, for the completion of 
a monument to the memory of the soldiers who fell in the battle of 
New !)rle~ns in th(l war of 1812, said monument to be completed under 
the d1rectwn .a!id approval of the Secretary of War: Provided, That the 
State of Lo!llStana shall cede and transfer its jurisdiction to the prop
erty on whrch said monument is to be completed in accordance with 
the provisions of act No. 41 of the legislature of that State, approved 
July 19, 1902: Pro'V i ded further, That · when said monument is com
pleted the responsibility of maintaining the same and keeping the 
grounds surrounding it shall remain with the nited Daughters of 
1776 and 1812, free of any expense or responsibility on the part of 
the Government of the United States. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment just read. · 

The amendment was agreed to. 
l\lr. DICK. On page 21, after line 7, I moT"e to insert what 

I send to the desk. 
Tile SECRETARY. After line 7 on page 21 it is proposed to in

sert.: 
On . a~d after July 1, 1907_. the minimum pay of all officers, non-

• ~ommrss1on~d officers, and enhsted men of the Army be, and the same 
1s hereby, mcr·eased 20 per· cent over and ahove that now provided 
by la~: ?rovided, That section 1267, Revised Statutes, be, and the 
same IS nereby, repealed, and for the payment of such increase 
• 5,504, 53.84 is hereby appropriated. 

Tl1e YIOE-PR~SIDENT. · The question is on agreeing to the 
amendment submitted by the Senator from Ohio. 

1\Ir. HALE. l\lr. President, it is not, I suppose, to any Sen
ator an agreeable thing to interpose a point of order to an 
amendment that affects so many wortl).y people and which would 
carry to so many people and to so many houseilolds additional 
income and additional comfort. But we ought not, on an ap
propriation bill, without discussion and without deliberation 
to con ent to an amendment of this kind. If the amendment 
silould pa. s without a point of order being made, I silould cer
tainly feel constrained to put the Navy and all other branchc.s 
of the GoT"ernment that are military or quasi military upon 
the same basis, to say nothing of tile civilian branches. 'rho 
Reyenue Marine Service, the Life-Saving Service, the men who 
are leading lives that are in peril every hour of the day ought 
not to be left out. I think the Senate ought not to a'dopt a 
measure of this kind without full consideration. 

I understand that the Senator from· North Dakota [:1\fr. 
l\IcCuMBER] has introduced a bill whicil has been referred to 
some proper committee, providing for an investigation and a 
report as to tlle branches of the Government to be affected by a 
rearrangement of salaries. Whenever this is done, the Army 
ought not to be selec~ed as tile one. benefi~iary, nor the Navy, 
nor. tile Revenue l\larme, nor the L1fe-Sanng Service, nor the 
vostal service, nor any one branch. 

Under tilis consideration, l\lr. President, while it is not as I 
have said, an agreeable thing to do, I am constrained to 'make 
the point of order that the amendment is, under Rule XVI an 
amendment increasing an appropriation, not estimated for 'and 
not reported by any committee. · ' · 

1\Ir. DICK. l\1r. President, it certainly was not expected wilen 
the amendment was offered to the Senate that a vote would be 
had upon it without a full and fair discussiqn of the question as 
to whether the conditions merited this increase of pay to the 
Army. Certainly, it is utterly impossible to submit an runend
ment to the bill which will affect alike the Navy and other 
branches of the service. I quite agree with the Senator from 
Maine tilat if the increase is made in the .Army pay the same in
crease· ought finally to obtain and apply in .other branches of the 
Government. 

The increase is not a large percen~age, being 2.0 per cent, over 
pay that was fixed over thirty-six years ago, the last Army pay 
having been fixed by Congressional action in July, 1870. It is well 
understooq. by Senators that tile increased cost of living in that 
period is much greater than the proposed increase of pay would 
cover. It is also generally understood that there is better pay 
and Iligher pay in every line of occupation, in every branch of 
every profession, in this country than obtained in 1870. 

The Senate is also familiar with the fact that largely in
creased expenses are entailed by reason of new conditions 

wilich have obtained since the 'var with Spain in 1808. Fre
quent and unexpected transfers are made to various ·posts not 
only Yf"ithin the counh·y, but in tile i land po ses ions, until it 
is a \\ell-understood fact among Army officers and tho e who 
IlaT"e interested them elT"es sufficiently to make inquiry into the 
matter that only the higher grades in Army service secure more 
than is fairly sufficient to meet the absolutely necessary ex
penses, if quite that .. 

Sen·ice in the Tropics has added to the expense not only a 
to clothing and uniform, but as to the cost of living and the 
co t of the education of the children of officers. Then there 
are increased premiums of insurance and other items which go 
to make up the total cost of liT"ing and increase it beyond the 
point at any earlier period. 

This increase of pay ought to work a much better class of 
enlistments than we haT"e been able to get under the low pay 
whicil now obtains. I have no doubt if adopted the percentage 
of desertions, which are· already very large, 7 per cent during 
the last year, I am informed, and which is a percentage above 
that which obtained before, would be greatly reduced, in that 
it would offer an inducement for the retention of men in the 
senice who are desirable as soldiers and who by reason of the 
greater contentment resulting from increased pay would feel 
an inclination to continue their service in the Army. 

The amendment applies alike to officers and to enlisted men. 
It is so late in the session that I assume it would be a very 
difficult task to make a readjustment on equalization of pay. I 
am not sure that it is fairly equalized; I am not sure but that 
it is fairly equalized. It is fair to presume that in the adju t
ment of pay during all the legislation which has obtained in 
more than a century of time in the creation and development 
of our Army condition have been understood and reason suffi
cient Ilave been given or presented whicil-make tile pay of the 
highe t officers seem to us more tilan adequate, when perhaps 
it is not. I think it is uniT"ersally conceded that the pay of 
enlisted men is too low, and that of all the lower grades of 
noncommissioned and commissioned officer the pay is too low. 
I would rather that some few of tile highly paid officer should 
receive perhaps even more than might seem to all a sufficiency 
than that tho e of the lower grades should not receive wilat is 
fairly just and their merited due. 

We are spending a great deal of money in many branciles of 
the service, and I know of no appropriation which pays better 
for the security and the insurance to life and · property than 
that which is appropriated for the common defense of the 
counh·y and the enforcement of the nation's laws. Nor do I 
begrudge any soldier his pay, however much it may be, so long 
as he performs that service honorably, loyally, and patriotically. 

I shall regret very much, 1\Ir. President, if we may not at tile 
end of the discussion of this proposition secure consent to have 
this question voted upon by the Senate and a fair test of its 
strength made possible here. 

1\!r. WARREN. 1\Ir. President,. I think I appreciate the feel
ings of my good friend from Maine [l\1r. HALE] in performing 
what he considers are his duties here, as he always unquestion
ably does even when such duty may be repugnant to gcnerou 
impulses. 

The VICE-PRESIDENT. The Chair is prepared to rule upon 
the point of order. 

1\Ir. WARREN. I would prefer to Ilave a moment before the 
Chair makes the ruling if the point of order is not pre ed . . 

The VICE-PRESIDENT. Does the Senator from l\Jaine with-
hold his point of order? 

l\lr. WARREN. Will the Senator witilhold it for a moment? 
l\1r. HALE. Certainly; I withhold the point of order. 
The VICE-PRESIDENT. The Senator from Wyoming will 

proceed. 
1\ir. WARREN. We recognize that the Senator from 1\Iaine i 

a senior on this side of the Chamber; that he is a Yeteran in all 
legislative matters, especially in matters of appropriation . lie 
naturally guards jealously the rights of the Senate, the condi
tions of each appropriation bill, and, putting the matter upon 
strictly parliamentary grounds, I must confess that perhaps I 
erred in not immediately making a point of order. 

We all understand that a question of this kind is a large one 
to put on at a late hour in an appropriation bill; that we should 
have time for debate. But the equities in the case appealed to 
me so strongly that I wished some expression of opinion upon 
it, anc1 ·so refrained from making a point of order. 

It is true- that there .are those other than Army people who 
need an advance in salary. · I have listened with interest to the 
debate on one of tile angles, if I may call it an angle, of the 
difficult questions we hav~ had up in debate the last day or 
two in connection with this bill, where expressions Ilave been· 
brought out by nearly all the Senators who have referred to it, 

. ' 
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and it seems to be unanimously admitted that certain men, if 
not ·all, in the Army are underpaid. I did not plainly hear the 
reading of the terms, but as I understood the amendment, it 
covers not only the Army, but the Navy and the l\larine Corps, 
which is a part of the Navy, and the Revenue-Cutter Service. 

Now, as to the Army itself, we have in the past decade in
directly cut down the salaries of officers and men. Formerly 
the Army was mo\ed less frequently, it was moved short dis
tances, and the expen;:res incident to such removals were very 
sligllt. We bad a style and supply of uniform that cost about 
one-third, in the first place, and not much more than one-half in 
annual expense of \Yhat the uniform of the officers costs them 
to-day. They have suffered the same as have all the employees, · 
by the rise of the commodities of life that they have had to 
purchase. 

1\Ir. President, if we were all of the same opinion and there 
were no objections, we would waive the point of order and con
sent to this increase: 

But I can not contend, and am not going to contend for a 
moment that a point of order can not be made, or, indeed, from 
a parliamentary standpoint that it ought not to be made. 

But I want to make an appeal to the Senate. I believe I have 
a right to expect the Senator who makes the point of order to 
be willing to admit that this .i s a pressing question, and one 
that must very soon come ·up and be treated with, and I hope 
liberally. As to the· sum total of cost, possibly in the "·ay of 
information, we ought to have something of record, and unless 
there is objection I will ask that this paper which I send to the 
desk may be inserted in the RECORD, so as to show what 
the cost will be to the United States if the increase is made. It 
is not as large as many people think. 

The VICE-PRESIDENT. Without objection, the matter will 
be inserted in the RECORD. 

The matter referred . to is as follows: 
Increase required to pay 20 per cent additional to Army, Navy, and 

Marine Corps, as p.roposed by the Capron bill : 
Army ____________________________________________ $5,667,260.29 
Navy and Marine Cor·ps________ ______ ______________ 2, 294, ·121. 00 
Revenue-Cutter Service_____________________________ 121, Hi5. 50 

Total ______ 7 - --------------------------~--- 8,083, 136.79 
NAVY D F..PART.\IENT, 

Washington, Janua1•y 29, 1901. 
DEAR SIR : In compliance with the request contained in your letter 

of the 23d instant, addressed to the Paymaster-General of the Navy, 
I inclose herewith an estimate prepared by that officer showing the 
amount of· money that will be required for the pr·oposed incr·eased pay 
for· the Navy and l\!al'ine Corps under the provisions of H. H. 21-!00. 

Yery truly, yours, 
V. H. METCALF, Secretm·y. 

eadets now receive the same compensation as cadets of the Military 
Academy. 

In line 15, page 3, after the word " clerks," there should be inserted 
"of the Navy;" so that. the provision will have no reference to these 
officers in the Revenue-Cutter Service, who are not of the same rank as 
warrant officers and mates of the Navy. I return the bill containing the 
changes I have suggested. 

Res peCtfully, 

Hon. A. B. CAPRON, 

,_· -

J. B. REYNOLDS, 
Acting Seaetary. 

WAR DEPARTMENT, 
OFFICE OF THE PAYl\IASTER-GEXERAL, 

Washington, January 28, 1907. 

House of Re1Jresentatir:es. 
SIR: In reply to your request of the 23d instant, I have the honor 

to inclose herewith an estimate in d etail, showing that $5,667,260.29 
will be the additional amount of money required for the proposed 20 
per· cent increase in the pay of the Army under· bill introduced by you 
December 6, 1906 (H. R. 21400), to regulate and equalize the pay of 
officers of the Army, Navy, Marine Corps, and the R evenue-Marine 
Service. 

Respectfully, C. C. SNIFFEN, 
Paymaste1·-General, U nited States Army. 

Proposed in- Amountre-

Present pay of 
crea ·e of 20 per q uired for pay 

cent under of the Army, 
the Army. H. R. 214.00, including 

59th Congre "• ~~per cent 
2d ses ion. mcrease. 

Line officers ... ·-··········--····· 
Longevity of ..•.•.•.•••....•. 

Enlisted m en: 

ss. 368, 100. oo 1 $1, 073, 620. 00 t6, 441, 720. ()() 
1, 075, 000. 00 215,000. 00 I, 290,000.00 

Line ........ ................. . 
Longevity of ............ . 

Engineers ................... . 
Longevity of ........... .. 

Ordnance ..... .............. . 
Longevity of ............ . 

Quartermasters .........•..•.. 
Longevity of ............ . 

Subsistence .... ............ _ .. 
Longevity of ............ . 

Electricians A. C ............ . 
Longevity of ............ . 

Signal ....... ................ _ 
Longevity of . ........... .. 

Hospital ..................... . 
Longevity of ......... . .. . 

Artillery increase: 

9, 424, 442. 25 1,E8l, .45 11, 309, 330. 70 
1, 200, 000. 00 240,000. 00 1, 440, 000. 00 

269,604.00 53,920.80 323.524.80 
33,000.00 6,600. 00 39,Coo.oo 

174,372.00 34,874.40 209,246.40 
46,000.00 9. 200.00 55,200.00 
81,600.00 16, 320.00 97,920.00 
15,000.00 3, 000.00 18,000.00 
81,600.00 16,320.00 97,920.00 
16,000.00 3,200. 00 19,200.00 
63,300.00 12,6GO.OO 75,960.00 
6,000.00 ],200.00 7, 200.00 

344,448.00 68,889.60 413,337.60 
28,000.00 5,600.00 33,600.(0 

783,360.00 156,672.00 940,032.00 
87,000.00 17,400.00 10!,400.00 

Officers ................ · ...... . 
Longevity of ............. · 

Enlisted men .................... . 
Staff Corps officers ............... . 

Longevity of ................ . 
Inspector-General's Department .. 

Longevity of ................ . 
Corps of Engineers, engineers ... . 

Longevity of ................ . 

188, 100.00 37,620.00 225,720.00 
73,730.00 14,746.00 88,476.00 

909, 204.00 181,840.80 1,091, 044. 0 
76, 500.00 15,300.00 91,800.00 
24,000.00 4,800.00 28,800. ()() 
50,500.00 10,100.00 6J,600.00 
16,000.00 3, 200.00 19,200.00 

3 7, 800. 00 77,560.00 465,360.00 
90,000.00 18,000.00 

Hon. A. B. CAPRO , 
House of Rep1·esentatives . 

· Ordnance Department .......... . 
108,000.00 

191,000.00 38,200.00 229,200.00 

ESTIMATED INCREASE TO PAY OF NAVY AXD OF hlARI~E CORPS CAR~IED 
BY CAPRO~ BILL, $2,29-!,721. 

Increase. 
Pay of officers on active list (includes pay clerks, mates, 

and warrant officers)------------------------------- $1, 670, 618 
983 midshipmen under instruction____________________ __ 98. ROO 
Extra pay of 168 retired officers perfoqning active duty__ 106, G40 

Total increase for the Navy ______________ __ ____ _ 1,875,558 

Pay of officers of the Marine Coi:ps_____________________ 118, 752 
20 per cent increase enlisted men :Mar·ine Corps----- -~---- 300, 411 

Total increase for Marine Corps _______ __________ --4-1_9_,_1_6_3 

Total pay of the Navy for current year (Book of Estimates)_ 23, 643, 117 
The above increase for Navy__________________ _________ 1, 875, 558 

Total pay of the Navy as increased by Capron bilL_ 25, 518, 675 

Total pay of Marine Corps for current year (Book of Esti
mates)-------------------------------------------- 3,26 ,9 6 

The above increase for Marine Corps____ _____ ___________ 419, 163 

Total pay of Marine Corps as increased by Capron bill _______________ __________ _______ ___ ____ __ ~68~ 149 

TREASURY DEPAR1'1\IE~T, 
OFFICE OF THE SECRETARY, · 

Washington, Janttat·y 24, 19(!1. 
Hon. A. B. CAPRON, 

House of R epresell tati ,;es, Wash ington, D. C. 
SIR : Replying to your letter of the 23d instant requesting to be fur

nished with a. statement showing the amount of money that will be r e
quired for the increase of pay contemplated in II. n. 21400 as it affects 
the Revenue-Cutter Service, I hav:e the honor to state the same to be 
as follows: 121,155.50. 

I suggest a few changes in the wording of the bill. " Revenue
Marine Service" should be changed to "Revenue-Cutter Service" in 
the title and in line 5, page 1, and in line 19, page 3. These chano·es 
will comply with the law in r espect to the proper des ignation of the 
Service. 

In line 13, page 3, after the word "Academy," there shou.ld be in
serted "and cadets of the line of the Revenue-Cutter Service." Our 

Longevity of ........... _ ..... . 
Quartermaster's Department ... .. 

Longevity of ................ . 
Subsistence Department ........ . 

Longevity of ................ . 
Medical Department .... _ ....... . 

Longevity of ........... : .... . 
Pay Department. ................ . 

Longevity of ... . ..... ....... . 
Judg-e-:A.dvocate Department ... . . 

Longevity of ................ . 
Chief Bureau of Insular Affairs .. . 
Signal Corps .. " .......... · ........ . 

Longevity of ................ . 

· MisceUaneous. 

Retired officers ................. .. 
Longevity of. ............... .. 

Retired enlisted men ........... .. 
Foreign ervice: 

Enlisted men ...... ___ ....... . 
Officers ....... ... ........... . . 

Porto Rico Regiment. 

Officers ...............•........... 
Longevity of ................. . 

Enlisted men .................... . 
LongeVity of ................ . 

Philippine Scouts. 

Officers .................. · ........ . 
Longevity of ............... .. 

Enlisted men .................... . 
Veterinarians ................... . 

Longevity of ......... _ ... : .. . 

Military .Academy. 

Professors, chaplain, and master 

37,500.00 
223,500.00 
59,000.00 

a 104, 500. 00 
28,000.00 

679,000.00 
92,000.00 

128,000.00 
26,000.00 
40,000.00 
7,000. 00 
5,500.00 

94,800.00 
19,000.00 

2, 300, 000. 00 
392,000.00 
900,000.00 

5i5,000.00 
210,000.00 

47,800.00 
6,500.00 

94,1-iOO.OQ 
15,000.00 

178,300.00 
34,720.00 

297,131.20 
58,fi00. 00 
6,000.00 

7, 500. 00 45,000.00 
44,700.00 268,200.00 
11,800.00 70,800.00 
20,900.00 125,400.00 
5,600. 00 33,600.00 

128, 800. 00 814,800.00 
18,400.00 1]0,400. ()() 
25,600.00 153,600.00 
5, 200.00 31,200.CO 
8,00(). ()() 4 ,000. 00 
1,400. 00 8,400.00 
1,100.CO 6,600.00 

18,960.00 113,760.00 
3, 800. ()() 22,8JO. 00 

460,000.00 2, 760, 000. 00 
78,400.00 470,400.00 

180,000.00 1, 080, 000. 00 

115,000.00 690,000.00 
42,000.00 252,000.00 

9,560.00 57,360.00 
], 300. 00 7,800.00 

18,960.00 113, 760.00 
3, 000.00 18,000.00 

35,660.00 213, !l60. 00 
6, 944.00 41,664.00 

99, 426.24 596,557.44 
11,700.00 70,200.00 
1,200:00 7, 200.00 

of Rword......... .. .. .. . .. . . . . . . . 27,500.00 5, 500.00 33,000.00 
Longevity of.. ......... . ..... 9, 800. 00 1, 960. 00 11,760. 00 

Cadets . ........ .. _ ..... ......... _. 240, 000. 00 48,000. 00 288, 000. 00 
Band. . . . . . . . .. . . . . . .. . . . . . . . . .. . . 12, 360. 00 2, 472. 00 H , 832. 00 

Longevity of. . . . . .. . . . . . . . . . . - 1, 800. 00 360. 00 2, 160. 00 
. a i 'his item in present appropriation act is $132,000, but"$27,500 is not subject to 
mcrease. . 
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Proposed in- Amount re-
crea e of 20 per quired for pa y 

Present pay of .cent under of the Army, 
the Army. H . R. 21400, including 

59th Congress, 20 per cent · 
·2d session. · increru::Je. 

Field musicians . .. ....... . .. .. .. . 
Longevity of····-·-----······ 

General Army service.-· · ····-··-
Longe·vity of . .. . · · ··-- · ·-···· 

Cavalry detachment .. . .. _ . ...... . 
Longevi ty of ......... . .... . .. . 

Artillery detachment ..... . ..... . 
Longevity of .... . •••. ·- ·- ... . 

Teach-er of music .... .. __ _ . _ ...•.. 

Total.----- · .. . · · ······--··· 

$4,{)20.00 
2.50.00 

32,268. 00 
11,284.00 
16,368. 00 

2,180.00 
12,360. 00 
1,500. 00 
1,4.00.00 

28, 336, 301. 45 

~- 00 
50.00 

6,453. 60 
2,256. 80 
3, 273.60 

436.00 ' 
2,472.00 

300.00 
280.00 

5, 667,260.29 

$-1,824.00 
300.00 

38, 721.60 
13,540.80 
19,641.60 
2,616.00 

14,832.00 
1,800.00 
1,680.00 

34, 003,561. 74 

.Mr. SCOTT. Mr. President, I ask the Senator from Maine to 
bear with me a moment with his point of order. 

Mr. HALE. I yield to the Senator from West Virginia. 
Mr. SCOTT. Mr. President, I run sure the Senator from 

Maine [Mr. HALE] is very gallant, and he will remember that a 
vety prominent general notified the country and the officers of 
the Army that he did not believe it was advisable for a lieuten
ant to marry. I am very sure we have plenty of very sw~et 
American girls who would be delighted to marry some of these 
young men with · the beautiful uniform, brass buttons, and 
epaulettes. Yet these young men feel too poor; and when they 
have been admonfshed by the Department that they should not 
marry until they have sufficient means of theil· own, they go on 
and become confirmed bachelors, and we lose a number of es
tablished good homes and some orour best American girls lose 
good husbands. 

1\fr. President, we all admit that the salary is inadequate. 
Only this last "\leek I had two young men--one from my own 
State--asking my advice about resigning from the Army. One 
was offered much better pay by the company which is putting u 
tunnel under the city of New York. Ue told me that it would 
be seven years and a half before he could pos lbly hope to be 
a first lieutenant, and that his pay would be much better in 
the employment of a company outside of the Army. 

Now, if the Senator will stop to .think a moment, will it 
not lead eventually to our getting a lower class of men to at
tend the academies? Young men who have the snap and the 
bruins will conclude that they can go into other schools and . 
acquire an education and immediately step into civil employ
ment that will pay them much better than the salary of officers 
rn the .Army. 

Mr. President, if I had my way in this m-atter, I certainly 
would vote a greater increase than· 20 per cent, because it bus 
been shown that the difference between the conditions of life 
now and in 1872, when the wages were established, is enormous. 

I can hope nothing from this talk unless I -could persuade my 
genial friend from Maine, in consideration of my first sugges
tion, which, I think, is one that would appeal most to him, to 
withdraw his objection and let us increase the salaries of these 
young lieutenants so as to enable them to marry. 

1\fr. CULBERSON. Mr. President--
The VICE-PRESIDENT. Does the Senator from Maine yield 

to the Senator from . Texa~? · 
Mr. CULBERSON. I wish to make an inquiry of the Sen

ator from Wyoming. 
Mr. HALE. I yield to the Senator from Texas. 
Mr. CULBERSON. The amendment proposed by the Senator 

from Ohio [Mr. DrcK] -carries with it an appropriation of 
5,.504,853.8-1. I wns called out of the Chamber while the Sen

ator from Wyoming [Mr. WARREN] was speaking upon thnt 
point, but a I came in he sent to the desk some manuscript 
containing an estimate of the increase that would be made nec
e sary by the adoption of the amendment of the Senator from 
Ollio. I should be glad if the Senator from Wyoming would 
state what is the · aggregate amount as shown by the paper lle 
sent to the desk. 

llr; WARREN. Mr. President, there was some confusion, and 
I do not know that I caught the exact language of the amend
ment, and do not know whether the amendment carries an 
exact appropriation in dollars and cents. 

Mr. DICK. It does. 
Mr. WARREN. What is the amount? 
1\Ir. CULBERSON. It is $5,504,853.84. 
Mr. DICK. It only applies to the Army. 
Mr. WARREN. And confines it to the Army? 
Mr. DICK. Yes. 
1\fr. 'V ARREN. The figm:es · I sent" to the desk may be read 

if desired. The amount; including the Army, the Navy, the 
Marine Corps, and the Revenue-Cutter Service, is but a little 

over $8,000,000; but I assume that the figures in the amend· 
ment are correct as regards the Army alone. 

Mr. CULBERSON. Undoubtedly that is true; but I uppo ed 
the Senator from Wyoming in the statement sent to the desk 
had segreo-ated the Army from the Navy. · 

Mr. WARREN. Yes. I have no figures before me, but if the 
Senator wishes they might be read from the desk. 

Mr. CULBERSON. I shall not stop for that. I merely want 
to get in the neighborhood of what is necessary to provide for 
this increase. 

1\Ir. DICK. The amount is stated in my amendment, I will 
say to the Senator. 

1\Ir. CULBERSON. On what does the Senator from Ohio 
base his amendment in that respect-upon the report of the War 
Department? · 

1\Ir. DICK. Yes, sir. -
Mr. BACON. I should like to have the Senator from Maine 

[Mr. HALE], as I did not catch all of his remarks, state whether 
he intends to suggest to the Senate that we should not proceed 
with this proposed increase because of the fact that there is not 
now time to estimate as to t11e other branches of the service, or 
whether he intends to be understood that he does not think 
there ought to be, either now or in the near future, any increase 
i.n any branch of the servi e. 

.Mr. HALE. Well, Mr. President, I did not rush in with this 
point of order. 

Mr. BACON. The Senator does not ordinarily rush into any-
thing. · 

Mr. HALE. No ; I hope not I waited until the Chair was 
just putting the question whether we should adopt this amend
ment. It is clearly subject to the provisions of Rule XVI, and 
I did not consider when I made the point of order under that 
rule that it was necessary or that it would be anything but an 
intrusion for me to state whether, in my opinion, this increase 
ought to be here in an appropriation bill. I think if I had put 
it upon that ground it would have been an intrusion. I make 
the point simply upon the rule, and I think the amendment is 
clearly subject to the point of order. 

l\Ir. BACON. I understood the Senator to say in the portion 
of his remarks which I beard that if this incr~ase were granted 
it would be nothing but just and proper to grant a correspond
ing increase in the other branches of the service, to wit, the 
Navy, the Marine Corps, the Revenue-Cutter Service, etc. That 
is what prompted the inquiry from me to know whether the 
Senator, in whose judgment we all have the greatest confidence, 
in view of the fact not only of his position upon the Appropritl
tions Committee, but he being at the bead of the Naval Commit
tee--to know whether," in th~ judgment of the Senator, there 
should be no increase in the pre ent or in the near future, or 
whether the Senator is simply of the opinion that the time is 
not now convenient to estimate and make provision as to the 
other branches of the service, and therefore there should nt>t be 
a discrimination made as to this. 

I am prompted also to seek to make inquiry of the Senator by 
the fact that we do not seem to have hesitated, when other in
creftse were proposed for the different branches of the service, 
to make the increase in view of the fact that at that time there 
was no provision or contemplation of increase in other branches 
of the service. 

Mr. HALE. Well, l\Ir. President, I will consider that ques
tion when we have the bills before us. 

Mr. BACON. I am very sorry not to have the Senator's sug
gestion in that regard now, but I hope we shall have i\t very 
soon. · 

Mr. HALE. I shall not disregard it when such a bill is prop
erly before the Senate. 

Mr. MALLORY. I should like to ask the Senator from Ohio 
[Mr. DrcK] a question. 

The VICE-PRESIDENT. Does the Senator from Maine yield 
to the Senator from Florida 1 

Mr. HALE. Well, I will yield if the Senator is one of those 
Senators who wants to put himself on record with the Army 
people as in favor of their increa e. I do not want to shut out 
any Senator who seeks the opportunity of letting the Army 
know that he is in favor of their increase, and if the Senator 
rises for that purpose, I will yield. 

Mr. MALLORY. Mr. President, I have not asked permi sion 
to -interrupt for that purpose at alL The Senator from l\Iuine 
misconstrues my object if that is what he wishes to imply. I 
wish to ask the Senator from Ohio a question based upon the 
answer he made a while ago, to the effect that he got his in
formation froni a report. I should like to inquire where that 
report came from and whether it was an estimate made by the 
Department? 

Mr. DICK. It could not be termed an estimate made by the 
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Department, but it was an estimate made, I will say, based pon 
a computation of the pay now received by the Army. 

Mr. WARREN. May I ask, did it not come as an answer to 
an inquiry directed to the Paymaster-General from some one in 
the other House who desired that information? 

Mr. DICK. Yes, sir; it came in that way. 
1\fr. WARREN. It was not a Department matter, except in 

response to an inquiry from the introducer of the bill in the 
·other House? 

Mr. DICK. A bill was introduced in the House of Repre
sentatives and a like bill was introduced in the Senate to in
crease the pay of the Army, the Navy, the Marine Corps, and 
the Revenue-Cutter Servic-e 20 per cent. The author of the bill 
in the other House wrote to the Department for estimates, 
which were forwarded, and the figures sent to the desk were the 
same as those received in response to the inquiry of the gen
tleman who introduced the bill in the House of Represent..'ttives. 

Mr. MALLORY. Did the response, in answer to that inquiry, 
contain any recommendation? · 

Mr. DICK. Yes, sir; the:re were also recommendations that 
came from the Department. 

Mr. MALLOR,Y. That that should be done? 
Mr. DICK. In each instance it was recommended that it 

should be done. 
Mr. MALLORY. Then I submit, if that is the case, if there 

was an estilllate and a recommendation,_ the amendment is not 
subject to the point of order. 

'l'he VICE-PRESIDE1\'T. Rule XVI provides, among other 
things, that-

No amendments shall be received to any general appropriation bill the 
effect of which will be to increase an appropriation already contained 
in the. bill, or to add a new item of appropriation, unless it be made to 
carry out the provisions of some existing law, or treaty stipulation, or 
act, or resolution pre_viou ly passed by the Senate during that session; 
or unless the same be moved by direction of a standing or select com
mittee of the Senate~ or proposed in pursuance of an estimate of the 
head of some one of the Departments. 

The Chair is of the opinion that the point of order is well 
take-n, and sustains the point of order, the proposed amendment 
being in contravention of the rule just cited. 

Mr. OVERMAN. Mr. President, the Senator from New Hamp
shire [Mr. GALLINGER] having kindly withdrawn his objection, 
I desire to reoffer the .amendment which I heretofore offered. 

The VICE-PRESIDENT. 'l.'be amendment will be stated. 
'l'he SECRETARY. At the end of the bill it is .proposed to insert 

the following : · 
That a statue of Gen. Nathanael Greene shall be erected on the bat-

tlefield of Guilford Court Bouse, in Guilford County, N. C. . 
Thnt to pny for the construction, erection, and- completion of said 

statue and the preparation of a site for the same the sum of . 15.000, 
or so much thereof as may be necessary, is hereby appr·opriated, out of 
any money in the Treasm·y not otherwise appropriated, to be expended 
under the direction of the Secr·etary of War. 

That the site for said stn.tue, within the limits of said battlefield of 
Guilford Court House, shall be selected by the Secretary of War, but 
no part of the sum herein appropriated shall be expended until the site 
so selected shall be conveyed free of cost to the United States, and 
there shall be provided for the public use nn open highway thereto. 

The VICE-PRESIDEN'l.'. The question is on agreeing to the 
amendment. 

1\Ir. GALLINGER. Mr. President, the Senator from North 
Carolina [1\lr. OvERMAN] suggested to me that, at a time when 
I was absent from the Chamber, an amendment for the erection 
of a statue had been inserte-d in the bill, and he appealed to me 
to withdraw the point of order, which I did; but, Mr. President, 
I desire to offer an amendment to that amendment. 

The VICE-PRESIDENT. The amendment proposed by the 
Senator from New Hamp13hire [1\fr. GALLI GER] to the amend
ment Otf the Senator from North Carolina [1\lr. OVERMAN] will 
be stated. 

The SECRETARY. It is proposed to amend the amendment by 
adding thereto the following : 

That the sum of $40,000, or so much thereof as may be necessary 
be, and is hereby, appr·opriated. out of any money in the Treasury not 
otherwise appropriated, for the erection of an equestrian statue of 
:Maj. Gen. John Stark within the limits of the city of Manchester N. II. 
and for the proper preparation, gradinoo, and inclosing of the iot and 
foundation upon which said statue shall be erected, which sum shall be 
expended under the direction of the Secretary of War or such officer 
as he may designate : · Provided, That the money hereby appropriated 
shall be drawn from time to time pnly as may be requil'ed during the 
progress of the work and upon the requisition of the Secretary of 
'Var : And p1·ovided further, That no part of the money hereby appro
priated shall be so expended until a design for said statue shall be 

·accepted by the Secretary of War and the Joint Committee on the 
Library, and until a suitable lot of land in said Manchester for the 
erection of said statue shall be conveyed,- with all the right, title and 
interest therein of the ownel:' thereof, to th~ United States, and the 
deed duly recorded, and the c1ty of ranchester· shall have provided for 
public use an open highway or other satisfactory means of access 
thereto. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment of the Senator from New Hampshire . [Mr. GALLIN-

XLI--170 

GER] to the amendment of the Senator from North Carolina [:Mr. 
OVERMAN]. 

Mr. CULBERSON. Mr. President, I should like to ask the 
Senator from New Hampshire what is the reason for this ex
traordinary difference in the cost of these statues? One is 
$15,000 and the other is $40,000. • 

1\Ir. GALLINGER. The difference is that this provides for 
an equestrian statue, I will say to the Senator, which I think 
is more expensive than the other. 
· The VICE-PRESIDE..""T. The question is on agreeing to the 
amendment to the ame-ndment. 

The amendment to the amendment was agreed to. 
The amendment as amended was agreed to. 
Mr. CLAPP. Mr. President, I ask if this is the proper time 

to interpose a point of order? 
The VICE-PRESIDENT. Is it to an amendment that has 

already be-en agreed to? 'l'he bill is not yet in the Senate. 
Mr. CLAPP. I thank the Chair. 
The VICE-PRESIDENT. If it is desired that the amendment 

shall be reserved, it may be done, and the Senate can act upon 
the other amendments. 

Mr. CLAPP. I call attention to the ameJ;~.dment on page 17, 
line 10. This amendment provides that a clerk in no way con
nected with the Army, except that he may -be a clerk in the 
paymaster's department, after thirty-five years of faithful Eerv
ice may be nominated for the office of first lieutenant. It seems 
to me that that is subject to the sugge tion that it is general 
legislation. The difficulty about -it is that it involves a question 
which the country and Congress are considering more or less, 
and have got to consider-the question of a civil pension list. I 
do not believe that this is the time or the place to estH.blish a 
precedent in the matter of a civil pension list. So I make the 
point of order against the amendment. 

Mr. W A.RREN. Will the Senator withhold the point of order 
for a moment? 

l\Ir. CLAPP. Certainly. 
Mr. WARREN. Was the Senator ill the Chamber when this 

matter was discussed the other day? 
Mr. CLAPP. No, sir. 
Mr. W AHREN. If the Senator had been in the Chamber 

when this was under discussion, I do not believe that he would 
have raise<l the point of order. This is not, as the Senator 
thinks, the establishment of a civil pension roll. We have a few 
men employed in the Army as paymasters' clerks. They occupy 
a position entirely different from that of any other employee or 
officer. The are to all intents and purposes commissioned offi
cers, but they have no commissions. They have been treated 
largely as such in the matter of the requirements demanded of 
them, etc. Many of our most useful paymasters came from the 
corps of paymasters' clerks. Formerly, and until law forbade 
it, paymasters could be appointed from civil life; and it .was 
usually the pleasure of the President to appoint and of the 
Senate to confirm largely from these well-tried men, and they 
are to-day among the best paymasters in the Army. Paymaster 
Towar, who stands next to the top and would be the Paymaster
General to-day except for his courtesy in standing aside for an 
older man, also Muhlenberg, and others came from the corps of 
paymasters' clerks. 

A paymaster's clerk is under bond; he serves at different 
points_ all over the country, and he is in reality a paymaster 
a good deal of the time. If he has served as long as thirty-five 
years he ought to have some of the advantages that are accorded 
eyeryone else in the Army who is called upon to perform any
thing like the duties he performs and to travel all over the coun
try as he does. As it is now, he is not entitled to a pension; 
he is .not entitled even to a burial in one of the cemeteries of 
the Government. He is not entitled after long service to the 
privileges of the Soldiers' Homes. He is entitled to nothino-; 
while the enlisted men on the one side and those who hold 
commissions on the other are all provided for. 

It seems to me that we are p.retty safe when we take a man 
who has been able for thirty-five years to so perform his duties 
as to meet the approbation of all his superiors, and say that he 
bas merited selection by the President for appointment to the 
very low position of a first lieutenant, retired, with pay of that 
grad~ It makes the sum smaller than he would receive if he 
continued in active service; so that at the end of thirty-five 
years, if he is able to perform service, he would be liable to serve 
longer, say, forty or forty-five years, as he could thereby get 
more in the way of pay than he could by retirement. 

It does seem to me heartless, it seems to me almost inhuman, 
not to permit a man who is the companion of the paymaster, 
who often shares the same blankets when out in the field, who 
occupies, sometimes necessarily, the same bed and quarters in 
different places, and who at . every point is subjected to all the 
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expenses of the paymaster, to enjoy the small privilege which 
is sought to be accorded by the provision in question. 

It will affect but a few men. There are only two who can 
pos ibly be benefited now. Others, when they have served 
thirty-fi>e years, will also be able to avail themselves of it. I 
believe that we ought to accord to this most deserving class 
the recognition to which they are entitled. 

Furthermore it is in the interest of good service. What have 
you got to put before a man who is the kind of man you wish 
to have for the position of paymas~er's clerk and who fre
quently acts as paymaster? There is nothing now, but if you 
put before him as a prize that at the end of long and faithful 
ser>ice he will have at least something for his family, you will 
get better men and they will do better service. 

1\Ir. CLAPP. Mr. President, the same · inquiry might be made 
as to everyone on the civil list of the United~ States. 

Mr. WARREN. Oh, no, Mr. President; . those on the civil 
list of the United States are not required to do the things that 
paymasters' clerks are required to do. 

.Mr. CLAPP. No ; but they are required to do those things 
which their position demands that they should do ; and at the 
proper time p.nd on consideration 3:s to what relation this pen
sion bears to their present salary Congress has to face the ques
tion of a civil pension list and decide it one way or the other. 
For one I do not believe that in this bill we should establish a 
precedent that will confront us when we come to deal with that 
que ·tion. 

It is late in the day and I do not want to precipitate any
discussion. I simply call attention to the nature of this pro
vision, but rather than prolong the discussion I will withdraw 
the point of order. 

The VICE-PRESIDENT. The point of order is withdrawn. 
1\Ir. BACON. 1\fr. President, I desire to offer · a very modest 

amendment to the same portion of the bill as that which con
tains tile amendments already- adopted with reference to the 
erection of certain monuments. The amendment I propose pro
vides for an appropriation of $10,000 for the erection of a monu
ment to Gen. J ames Scriven, an officer of the Re~olutionary 
Army, who was killed in battle. 

1\Ir. WARREN. Mr. President, I had almost as lief build 
that monument myself-- ' 

1\lr. BACON. I will accept the Senator's proposition. 
1\lt'. '\Y ARRE"N. Than to make a point of order against the 

amendment· but this thing of monuments bas gone on, I thin!\:, 
as long as it ought to in this bill. The amendments that have 
been already accepted are ones that have been passed upon by 
committees of the Senate, and, indeed, bills containing the same 
subject-matter have passed the Senate several times; but I 
think it is perfectly useless, even after admitting the others, 
to expect that we can get the provision the Senator wishes enc 

' acted into law. I wish the Senator would refrain from offer
ing the amendment and let it come up at some other time, when 
we can treat it alone and on its merits. 

1\Ir. BACON. I simply desire to state to the Senator, with 
his permission, that this amendment proposes a very small ap
propriation. It provides for the erection of a monument to an 
officer who bore the commission of a general in the Colonial 
Army and who was killed in battle during the Revolutionary 
war. Immediately after the Revolutionary war the Congress 
. of the United States proposed to erect a monument to his mem
ory, and a bill _ for that purpose passed one of the Houses
which one I do not now recollect, but I har-e sent to the Library 
for a book which will tell me-but in some way we can not 

· trace what became of the bill ultimately, though it did not 
become a law. 

Of course I do not desire to press tllis amendment unduly 
upon this particular bill. I had intended to pre ent it, bow
er-er, during this session of Congress. It is not a sudden and 
impulsi>e action on my part. I har-e had it in mind during 'the 
entire session, and it was only a question as to which bill I 
should offer it. As amendments providing appropriations for 
monuments to Revolutionary officers har-e been put on this bill, 
I thought this was a particularly good place to offer the amend
ment. I hope the Senator, in r-iew of the facts which I har-e 
stated, will accept the amendment; and I will state to tile 
Senator, if he will gir-e me his attention, that if when the bill 
goe into conference I do not succeed in con>incing the com
mittee that it is a meritorious and proper appropriation, I shall 
not complain if tbey knock it out. 

Mr. SPOONER. What is the amount called for? 
l\Ir. BACON. Only $10,000. I will state that, while I \YOUJd 

be _glad to har-e $10,000, if the committee thinks a smaller amount 
should be given, I would rather har-e fi•e than not to ha-.;-e any. 
Tile tmth is that this officer is now buried in a cemetery with 
no sufficient mark to indicate Ws place of burial, and it is due, 

either on this bill or some other, that there should be the recog
nition of an officer of this kind who was slain in battle-a gen
eral officer of the Revolutionary war. 

Mr. W ARRE_N. Now, .Mr. President, this shows r-ery con
clusively that "the way of the transgres or is hard." But if 
the Senator wishes to reduce the amount to $5,000 I shall not 
make any opposition. · 

Mr. BACON. I will reduce it to $5,000, with the understand
ing that what I said about taking it out in conference is with
drawn. 

The VICE-PRESIDENT. The amendment wilf be .stated. 
The SECRETARY. At the end of the bill it is proposed to in

sert the following: 
To erect a statue at Midway, Ga., to the memory of Gen. James 

Scriven, who was killed in battle during the war of the Revolution in an 
action with the British forces in Liberty County, Ga., $5,000. 

The amendment was ·agreed to. 
The bill was reported to the Senate as amended and the 

amendments were concurred in. 
The amendments were ordered to be engrossed and the bill 

to be read a third time. 
The bill was read the third time, and passed. 

. NOTICES OF BUSINESS. 

1\Ir. LODGE. 1\fr. President--
The VICE-PRESIDENT. The Chair will recognize the Sena

tor from Massachusetts in a moment. The Senator from .Minne
sota [l\fr. NELSON] wishes to give a notice. 

Mr. NELSON. I desire to give notice, on behalf of the 
Judiciary Cominittee, that to-morrow, after the close of the 
routine morning business, I or some other member of the com
mittee will ask the Senate to take up and consider the bill 
(H. H. 15434) to regulate appeals in criminal prosecutions. 

Mr. LODGE. I gave notice that to-day-and that is the 
reason I rose for recognition-and the notice was printed on 
the Calendar, I would call up the I;'hilipplne bank bill. I have 
been deprived of any opportunity to do so by the prolonged 
debate on the Army appropriation bill, and I was about to gir-e 
notice that I would call it up to-morrow immediately after the 
routine morning busines . 

1\Ir. NELSON. I desire to say to the Senator from Massa
chusetts that last Saturday I gave notice I would call up this 
bill on Monday, but I have been prevented up to this time from 
calling .it up on account of the Army appropriation bill. 

1\Ir. LODGE. I remember that the Senator ga•e his notice 
subsequent to mine. 

l\Ir. NELSON. I gave it before yours, last Saturday. 
l\lr. LODGE. I do not find it on the Calendar. 
I desire . to say that I shall move to take up the agricul

tural bank bill as soon as the Senator from Minnesota con
cludes his bill with reference to appeals in criminal cases, 
which I hope will not take long. As be knows, I am as much 
interested in it as he is. 

COMMITTEE SERVICE. 

Mr. BEVERIDGE- was, on his own motion, excused from further 
service upon the Committee on Em·() lied Bills. 

l\Ir. HoPKINS was, on his own motion, excused from further 
service upon the Committee on the Examination and Dispo i
tion of Documents. 

EXECUTIVE SESSION • 

l\lr .. HALE. I move that the Senate proceed to the considera
tion of executive business. 

The i:notion was agreed to ; and the Senate proceeded to the 
con ·ideration of executive business. After fir-e minutes spent 
in executi•e session the doors were reopened and (at 5 o'clock 
and 40 minutes p. m.) the Senate adjourned lintil to-morrow, 
Tuesday, February 12, 1907, at 12 o'clock meridian. 

NOMINATIONS. 
E.recuti!:e nominations received by the Senate Februa1·y 11, 190"1. 

ASSISTANT APPRAISERS OF MERCHA DlSE. 

John J. Bell, of Maryland, to be assistant appraiser of mer
chandise in the district of Baltimore, in the State of 'Maryland, 
in place of James Campbell, resigned. This nomination is in 
lieu of that of Richard J. Bruce, dated February 1, 1907, which 
is hereby withdrawn. _ 

Louis 1\1. Martin, of New York, to be assistant appraiser of 
merchandise in the district of New York, in the State of New 
York. New office, created by an act of Congress appro•ed Feb-
ruat"y 1, :'f\07. • 

Henry 1\I. ClaJ>p, of New York, to be a!':sistant appraiser of 
mercliandise in tbe district of New York, in the State of New 
York. New office, created by an act of Congress approved Feb
ruary 1, 1907. 
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APPOINTMENTS I:N THE REVENUE-CUTTER SERVICE. 

Raymond Lockwood .Jack, of Virginia, to be a third lieutenant 
in the Revenue-Cutter Service of the United States. 

Thomas Andrew Shanley, of Connecticut, to be a third lieu
tenant in the Revenue-Cutter Service of the United States. 

·wales Alfred Benham, of Oilio, to be a third lieutenant in the 
Reyenue-Cutter Service of the United States. 

Philip Francis Roach, of Wisconsin, to be a third lieutenant 
in the Revenue-Cutter Service of the United States. 

COLLECTOR OF I TERNAL REVENUE. 

Edward I. Seyburn, of Louisiana, to be collector of internal 
reYenue for the district of Louisiana, in place of William E. 
Howell, resigned. 

U "ITED STATES MARSHALS. 

Charles K. Darling, of .Massachusett , to be United States 
marshal for the district of Massachusetts. A reappointment, 
his term ex."J)iring February 10, 1907. 

George H. Green, of Texas,_ to be United States marshal for 
the northern district of Texas. A reappointment, his term ex
piring February 18, 1907. 

UNITED STATES DISTRICT JUDGE. 

Eugene D. Saunders, of Louisiana, to be United States district 
judge for the eastern dish'ict of Louisiana, vice C~arles Par
lange, deceased. 

UNITED STATES ATTORNEY. 

Charles W. Hoitt, of New Hampshire, to -be United States 
attorney for the district of New Hampsilire, in the place of 
Charles .J. Hamblett, resigned. 

PROMOTION I " THE NAVY. 

Capt. George A. Bicknell to be a rear-admiral in the Navy 
from the J.8th day of February, 1907, vice Rear-Admiral William 
,V . .Mead, retired. 

APPOINTMENT IN TilE NAVY. 

.John L. Chatterton, a citizen of New York, to be an assist~nt 
paymaster in the Navy from. the 1st day of February, 1907, to 
fill a vacancy existing in that grade on that date. 

POSTMASTERS. 

AiUZO);A . 

.John G. Virkamp to be postmaster at Grand Canyon, in the 
county of Coconino . and Territory of Arizona. Office became 
Presidential .January 1, 1907. 

COX:\"ECTICGT • 

.James H. Pilling to be postmaster at Waterbury, in the 
county of New Haven and State of Connecticut, in place of John 
H. Guernsey. Incumbent's commission expires February 19, 
1907. 

ILLI~OIS. 

William Austin to. be postmaster at Effingham, in the county 
of Effingham and State of Illinois, in place of Richard F. Law-
son, resigned. · 

I~DIA-~ TERRITORY . 

.Joseph R. Sequichie to be postmaster at Chelsea, in District 
2, Indian Territory, in place of Charles W. Poole. Incum
bent's commission expired December 15, lOOG. 

IOWA. 

Henry Barnes to be postmaster at Elliott, in the county of 
Montgomery and State of Iowa, in place of Henry Barnes. In- · 
cumbent's commission expired .January 29, 1907. 

.John C. Campbell to be postmaster at Bellevue, in the county 
of .Jackson _and State of Ioi·a, in place of John C. Campbell. 
Incumbent's commission expires February 28, 1907. 

KAXSAS. 

Irving Hill to be postmaster at Lawrence, in the county of 
Douglas and State of Kansas, in place of George . .J: Barker. 
Incumbent's commission expires February 12, 1907. 

LOUISIAXA. 

Goldman L. Lassalle to be postmaster at Opelousas. in tile 
parisil of St. Landry and State of Louisiana, in place of Dani('' 
S. Edwards, resigned. 

. hlAI~E. 

George H. Roberts to be postmaster at Springvale, in tlie 
county of York and State of .Maine, in place of George H. 
Roberts. Incumbent's commission expires February 13, 1907. 

William T. Smart to be postmaster at Lewiston, in the county 
of Androscoggin and State of Maine, in place of William T. 
Smart. Incumbent's commission expired .January 23, 1907. 

hliCHIGA);. 

Charles E. Kirby to be postmaster at Monroe, in . the county 
of Monroe and State of Michigan, in place of George Spalding. 
Incumbent's commis ion expires l\Iarch 3, 1907. 

hliSSOGRl. 

1\Ioses l\I. Adams to be postmaster at Seneca, in the county of 
Newton and State of .Missouri, in place of 1\Ioses 1\I. Adams. In
cumbent's commission expires February 11, 1907. 

Isidore Schwartz to be postmaster at Ilasco, in the county of 
Ralls and State of Missouri. Office became Presidential Oc
tober 1, 190G. 

William L. H. Silliman to be postma ter at Clarksville, in 
the county of Pike and State of Missouri, in place of William 
L. II. Silliman. Incumbent's commission expires February 24:, 
1907. 

:1\"'EW MEXICO. 

Thomas Branigan to be postmaster at Las Cruces, in the 
county of Donna Ana and Territory of New Mexico, in place of 
Henry H. Carter, resigned. 

Robert Wherritt to be postmaster at Clayton, in tile county of 
Union and Territory of New Mexico, in place of Otto F. Menger, 
removed. · 

:t'."EW YORK. 

Cilauncey E. Argersinger to be postmaster at Albany, in the 
county of Albany and State of New York, in place of Chauncey 
E. Algersinger. Incumbent's commission expires- February 2G, 
1907. . 

Thomas B. Gibson to be postmaster at Walden, in the COllfity 
of Orange and State of New York, in place of_ Thomas B. Gib
son. I-ncumbent's commission expires February 12, 1907. 

Lewis B . .Jewell to be postmaster at Ovid, in the county of 
Seneca and State of New York, in place of Lewis B. .Jewell. 
Incumbent's commission expired February 4, 1907. 

William B. Le Roy to be postmaster at Cohoes, in the county 
of Albany and State of New York, in place of William B. LeRoy. 
Incumbent's commission expired February 4, 1907. · 

' ORTH CAROLI~A. 

Clarence M. McCall to be postmaster at l\Iarion, in the cou:Q.ty 
of McDowell and State of North Carolina, in place of General 
W. Crawford. Incumbent's commission exp-ired .January 13, 
1907. 

OREGO~. 

1\Iat'Shel E. Menvin to be postmaster at Independence, in the 
county of Polk and State of Oregon, in place of 1\Iarshel E. Mer
win. Incumbent's commission expired .January 7, 1007. 

OKLAHO:IIA. 

Rolland D. Barnes to be postmaster at Eldorado, in the county 
of Greer and Territory of Oklahoma. Office became Presiden-
tial .January 1, 1907. · 

PEXXSYL\ A."'IIA. 

Thomas H. Bailey to be postmaster at Mansfield, in the 
county of Tioga and State of Pennsylvania, in place of Thomas 
H. Bailey. Incumbent's commission expires February 19, 1907. 

William l\1: Bennett to be postmaster at Nazaretil, in . the 
county of Northampton and State of Pennsylvania, in place of 
C. Edwin Michael. Incumbent's commission expires March 18, 
1907. 

Harold C. · Carpenter to be postmaster at Troy, in tile county 
of Bradford and State of Pennsylvania, in place of Harold c: 
Carpenter. Incumbent's commission expires February 13, 1907. 

John S. Read to be postmaster at Factoryville, in tile county 
of Wyoming and State of Pennsylvania. Office became Presiden
tial April 1, 190G. 

SOUTH DAKOTA. 

.John H. Dobson to be postmaster at Alexandria, in the county 
of Hanson and State of South Dakota, in place of John H. Dob
son. Incumbent's commission expired .January 19, 1907. 

Evan .J. Edwards to be postmaster at Bowdle, in the county 
of Edrimnds and State of South Dakota, in place of Evan .J. 
Edwards. Incumbent's commission expires February 28, 1907. 

.J. N. Fulford to be postmaster at Oacoma, in the county of 
Lyman and State of South Dakota. Office became Presidential 
July 1, 1906. 

Elmer E. Gilmore to be postmaster at Lennox, in the county 
of Lincoln and State of South Dakota. Office became Pre iden
tial January 1, 1907. 

1!--.red deK. Griffin to be postmaster at Selby, in the county of 
Wa'h>orth and State of South Dakota. Office became Presiden
tial .January 1, 1907. 

John B. Long to be postmaster at Kimball, in tile county of 
Brule and State of Soutil Dakota, in place of Charles W. Nugen. 
Incumbent's commission expired March 26, 190G. · 

Ole A. Stumley to be postmaster at Volga, in the county of 
Brookings and State of South Dakota. Office became Presiden
tial October 1, 1906. 

.John W. Walsh to be postmaster at Montrose, in the county of 
McCook' and State of South Dakota. Office became Presidential 
October 1, 190G. 
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TEXAS. 

Lucy Breen to be postmaster at Mineola, in the county of 
Wood and State of Texas, in place of Thomas Breen, deceased. 

John M. Cape to be postmaster at San Marco , in the county 
Of Hays and State of Texas, in place of Owen Ford, deceased. 

Josephine Chesley to be postmaster at Bellville, in the county 
of Austin and State of Texas, in place of Josephine Chesley. 
Incumbent's commission expired April 18, 1906. 

Garfield Hershner to be postmaster at Angleton, in the county 
of Brazoria and State of Texas. Office became Presidential 
January 1, 1907. 

Leander Hopkins to be po tmaster at Ferris, in the county of 
Ellis and State of Texas, in place of Leander Hopkins. In
cumbent's commission expires March 2, 1907. 

William D. l\lcCaslin to be postmaster at Detroit, in the 
county of Red River and State of Texas, in place of William D. 
McCaslin. Incumbent's commission expired January 20, 1907. 
· .Ba ett R . Miles to be postmaster at Luling, in the county <>f 
Caldwell and State of Texas, in place of Clemons El Littlefield. 
Incumbent's comrnlssion expired January 20, 1007. 

Edward W. Morten to be postmaster at Farmersville, in the 
c"'unty of Collin and State of Texas, in place of Edward W . 
Morten. Incumbent's commission expires March 16, 1907. 

William Myers to be postmaster at Seguin, in the county of 
Guadalupe and State of Texn.s, in place of Carrie E . Vaughan. 
Incumbent's commission expires March 16, 1007. 

William D. Rathjen to be postmaster at Canadian, in the 
county of Hemphill and State of Texas, in place of William D. 
Rathjen. Incumbent's commission expires February 18, 1907. 

Elizabeth Rhea to be po tmaster at Groesbeck, in the county 
of Lime tone and State of Texas, in place of Elizabeth Rhea. 
incumbent's commission expires March 3, 1907. 

Jay S. Richard to be postmaster at Itasca, in the county of 
Hill and State of Texas, in place of Jay S. Richard. Incum
bent's commission expires February 19, 1907. 

Ulysses G. Roach to be postmaster at Celeste, in the county 
of Hunt and State of Texas, in place of Ulysses G. Roach. In
cumbent's commis ion expire: . March 2, 1907. 

William E. Sayers, sr., to be postmaster at Bay City, in the 
county of Matago£da and State of Texas, in place of William 
E. Sayers, sr. Incumbent's commission expires February 19, 
1907. 

Seth B. Strong to be postmaster at Houston, in the county of 
Harris and State of Texas, in place of Seth B. Strong. Incum
bent's commission expires February 19, 1907. 

E . R. Yeary to be postmaste·r at Alice, in the county of Nueces 
and State of Texas, in place of Sidnan Overton, resigned. 

WISCO~SI~. 

Herbert A. Pease to be postmaster at Cumberland, in the 
county of Barron and State of Wisconsin, in place of John F . 
Fuller. Incumbent's commi sion expired January 7, 1907. 

WYO:>.n.-G. 

Harry A. Thompson to be postmaster at Sunrise, in the 
county of Laramie and State of Wyoming. Office became Presi
dential January 1, 1907. 

CONFIRMATIONS. 
Ba:ecutive nominations C01lfirnt.ed by the Senate Feb1·uary 11, 

1901. 
SURVEYOR OF CUSTOMS. 

James H. Bolton, of Iowa, to be .surveyor of customs for the 
port of Sioux City, in the State of Iowa. 

MEMBER OF CALIFORNIA DERIUS COMMISSION. 
Capt. Thomas H. Jackson, C<>rps of Engineers, United States 

Army, for appointment as a member of the California Debris 
Clommission, provided for by the act of Congress appro\ed 
March 1, 1893, entitled .. An act to create the California Debris 
Commis ion and regulate hydraulic mining in the State of 
California." · 

PROllOTIO l~~ s IN THE ARMY. 
Infantry Ann. 

1\Iaj. George n. Cecil, Thirtieth Infantry, to be lieutenant
colonel from January 31, 1907. 

Capt. Joseph P. O'Neil, Twenty-fifth Infantry, to be major 
from January 31, HJ07. 

REGISTERS OF TilE LAND OFFICE. 
Edward E. Armour, of Sterling, Colo., to be register of the 

land office at Sterling, Colo. 
John E. Evans, of North Platte, Nebr., to be register of the 

land office at North Platte, Nebr. 
Lawrence N. Houston, of Eni~ Okla., to be register of the 

land office at Guthrie, Okla. 

· RECEIVER OF PUDLIC :MONEYS. 
William H. C. Woodburst, of North Platte, Nebr., to be re

ceiver of public moneys at North Platte, Nebr. 
UNITED STATES ATTORNEY. 

John J . Boyce, of California, to be United States attorney for 
division No. 1, district of Ala ka. 

MARSHAL. 
Harry A. Wiel, of Wisconsin, to be United States mar hal for 

the eastern district of Wisconsin. 
POSTMASTERS. 
NEW MEXICO. 

Thomas Branigan to be postmaster at Las Cruces, in the Ter
ritory of New Mexico. 

Robert Wherritt to be postmaster at Clayton, in the Territory 
of New Mexico. 

Pl:~XSYLVANIA. 

Ahel ·H. Byers to be postmaster at Hamburg, in the county of 
Berks and State of Pennsylvania. 

HOUSE OF REPRESENTATIVES. 

1\IoNDAY, February 11,1907. 
The House met at 12 o'clock m. 
Prayer by the Chaplain, Rev. HENRY N. CoUDEN, D. D . 
The Journal of ·the proceedings of Sunday was read and ap

proved. 
EULOGIES. 

l\Ir. SBERl\IAN. Mr. Speaker, I ask unanimous consent that 
Sund.ay, February 24, immediately after the conclusion of eulo
gie upon the late Ron. JoHN H. KETcHAM, be set apart for the 
purpose of pronouncing eulogies upon the life and character of 
Hon. WILLIAM H. FLACK, late a Representative from the State 
of ~ew Yorlc 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

INDIAN APPROPRIATION BILL. 
l\lr. SHERl\IAN. Now, Mr. Speaker, I .ask unanimous con

sent to nonconcur in the Senate amendments to the Indian ap
propriation bill and ask for a conference thereon with the Sen
ate, and I will say, Mr; Speaker, that since Saturday I have 
consulted with the senior member of the min<>rity committee 
and this cour e is agreeable to him. 

The SPEAKER. Is there objection? 
1\ir. STEPHENS of Texas. Mr. Speake1:, I will not object, as 

I believe that is the proper course for the bill to take. 
The SPEAKER. The Chair hears no objection, and the Chair 

announces the following conferees. 
The Clerk read as follows : 
Ur. SHERiUAN, Mr. LACEY, and Mr. STEPHE~s of Texas. 

REMOVAL OF OBSTRUCTIONS FRO~! PAVED" SIDEWALKS AND ALLEYS. 

l\Ir. BABCOCK. l\Ir. Speaker, I ask immediate consideration 
for the bill B. R. 20067, which is unfinished business. 

The SPEAKER. The gentleman from Wisconsin asks consid
eration of a bill as unfinished business, the title of which the 
Clerk will report. 

The Clerk read as follows : 
A bill (H. R. 20067) to remove dirt, gravel, sand, and other obstruc

tions from the paved sidewa1ks and alleys in the District of Columbia, 
and for other purposes. 

Mr. BABCOCK. Mr. Speaker, the question is simply on the 
passage of the bill. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

AME DING SECTION 878 OF THE DISTRICT OF· COLUMBIA CODE. 
l\Ir. BABCOCK. Mr. Speaker, I ask present consideration of 

the bill (H. R. 25482) to amend section 878 of the Code of 
Law for the District of Columbia. 

The SPEAKER. The gentleman from Wisconsin calls up the 
bill which the Clerk will report. 

'Ihe Clerk read as follows: 
Be 'it enacted, etc., That section 878 of the Code of Law for the Dis

trict of Columbia be, and the same is hereby, amended by adding thereto 
the following : 

'.'SEC. 87tla. That the following words shall, in addition to their 
ordinary meaning, have the meaning herein given : . The word ' person' 
or ' persons ' in sections 7 b, c, d, e, and g, inclusive, shall include 
' firms' or 1 corporations; ' the word 'vessel ' or 'vessels,' in sections 
878 b, e., d, and e, shall include ' cans,' 'bottles,' ' siphons,' and 'boxes; ' 
the word ' mark ' or 'marks' shall include ' labels,' ' trade-marks,' and 
all other methods of distinguishing ownership in vessels, whether 
printed upon labels or blown into bottles or engraved and impressed 
upon cans or boxes. 

" SEc. 878b. That persons engaged in produc1ng, manufacturing, bot
tling, or selling milk or cream, or any othe1· lawful beverage composed 
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principally of milk, in vessels, with their name, trade-mark, or other 
distinctive mark, and the word 'registered ' branded, engraved, blown, 
or otlrerwise prodn(!ed thereon, {}-r on which a pasted trade-mark label 
is put upon which the word 'registered' is also distinctly printed, may 
file with the clerk of the supreme court of the District of Columbia a 
description by facsimile-1 or a sample of an original package so marked 
or branded or blown, snowing plainly such names and marks thereon, 
together with their name in full, or their corporate name, and also their 
place of business in the District of Columbia, and if so filed shall cause 
the same to be published for not less than two weeks successively in a 
daily or weekly newSl)aper published in the District of Columbia. 

"SEC. 878c. That whoever, except the person who shall have filed and 
published a description of the same as aforesaid, fills with milk or 
cream, or other beverage as aforesaid, with intent to sell the same, any 
vessel so marked and distinguished as aforesaid, the description of 
which shall have been filed and published as provided in the preceding 
section, or defaces, erases, covers up, or othet·wise removes or conceals 
any such name or i:nark as aforesaid, or the word ' registered,' thereon, 
or sells, buys, .give , takes, or otherwise disposes of, or traffics in the 
same without having purchased the contents thereof from the person 
whose name is in or upon such vessel, or without the written consent of 
such person, shall, for the first offense, be punished by a fine of not less 
than 50 cents for each such vessel, or by imprisonment for not less than 
ten days nor more than one year, or by both such fine and imprison- · 
ment; and for each subsequent offense by a fine of not less than • 1 
nor more than $5 for each such vessel, or by imprisonment for not less 
thau nventy days nor more than one year, or by both such fine and 
imprisonment. · 

" SEC. 878<1. That the use or posse$sion by any person not engaged 
in the production or sale of milk or cream or other beverage as afore
said, except the person who shall so have filed and published a descrip
tion of the same as aforesaid, of any vessel mat·ked or distin-guished 
as aforesaid, the description of which shall have been filed and pub
lished as aforesaid, without purchase of the contents thereof from, or 
the written consent of, the person who shall so have filed .and published 
the said description, shall be prima facie evidence of the unlawful use, 
possession of, or traffic in, such vessel, and tlie person so using or in 
possession of the same, except the person who shall so have filed and 
published the said description as aforesaid, shall be punished as in the 
next preceding section provided. _ 

"SEC.. 7 e. That upon c-omplaint of any . person who has complied 
with section 878b, or of his agent, · to the police court of the District 
of Columbia, or one of the judges thereof, that such person, or agent, 
bas reason to believe, and does believe, that any person within the 
District of Columbia is guilty of tb-e violation of any provision Qf this 
act, the said court or judge may issue a seat·ch wanant to discover 
and obtain such vessels as aforesaid and their contents, and may also 
-cause to be br-ought before the said court o1.· judge the person so be· 
lieved to be guilty, or his agent or employee, in whose possession or 
upon whose wagon or pt·cmises any such vessel or vessels may be 
found; and any such person, agent, or employee found guilty of a vio
lation of any of the provh;lons of this act shall be punished as afore
said, and the S<tid court -or judge shall also order the property taken 
upon any such search warrant to be delivered to its owner. 

" SEC. 878f. That the clerk of the supreme court of the Dictrict ot' . 
Columbia is her by authorized to make regulations an-d prescribe forms 
for the filing of labels, trade-marks. or otl!er distinctive marks under 
the provisions Qf the foregoing amendments to section 878.. 

" SEC. 878g. That nothing in the foregoing amendments to section 
878 shall prevent or restrain any person who is the legal -owner of a 
trade-mart{ or label from proceeding in an action of tort against any 
person found guilty . of violating any subsection of section 878." 

Mr. CRUMPACh..""ElL Mr. Speaker, I think there -ought to be 
an explanation of this blll. I \:ould like to know what change 
it makes in the law as it now exists and the necessity for it. 

Mr. BABCOCK. Mr. Speaker, I want to say to the House 
thnt th~ ~ubject-matter of this bill has passed the House and 
Senate during the present Congress and was ent the Presi
dent for approv"Ul. The Attorney-General · found in it some 
ambiguities of language that he thought possibly might affect 
some other statute, and the President notified us that he could 
not approve the bill in the form that it was before him. Tlle 
bill was withdrawn by re olution of the Rouse and the Senate, 
and the changes incorporated in the bill herewith reported are 
those suggested to make clem~ the points brought up by the 
Attorney-General and to accomplish the results sought to be 
accomplished in t4e former bill on this subject. There is no 
new matter in it whateyer, except simply to make clear what 
the Congress intended to accomplish in the measure previously 
passed. 

Mr. CRUMPACKER. I had in mind the bill that was up on 
a former occasion, and I supposed it was amendatory of that 
bilL Does the gentleman from Wisconsip. [Mr. BABcocK] say 
that it does not broaden the scope of the bill that this Congress 
passed at the last session? 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

EXTENSION OF FORTY-FIFTH STREET NW. 

Mr. BABCOCK. Mr. Speaket·, -I ask for consideration of the 
bill H. R. 24815. 

The SPEAKER·. The Clerk will report the bill. 
The Clerk read as follows: 

A bill (H. R. 24875) authorizing the extension of Forty-fifth street NW. 
Be it enacted, eto., That under and in accordapce with the provisions 

of sections 491a. to 491n, both inclusive, of subchapter 1 of chapter 15 
of th~ Cod>C of Law fot· the District of Columbia, within sixty days 
after the passage <>f this act the Commissioners of the District of 
Columbia be, and they are hereby, authorized and directed to institqte 
in the supreme court of the District of Columbia a proceeding in rem 
to condemn the land that may be necessary for the extension of Forty
fifth street from its present terminus in Wesley Heights to Nebraska 
avenue, with a width of 90 feet. 

SEC. 2. '.rhat assessments shall be made by the jury as benefits as 
contemplated in section 491g of the subChapter of the code hereinbe
fore referred to: Pt"O'Vided, That the total amount found to be due and 
awarded as damages, plus · tlfe cost ani! exl)enses of the proceadings, 
shall be asse sed by the said jury as benefits. 

SEc. 3. '_[hat the sum of $500, .or so much thereof as may be neces
sary, is hereby l!ppropriated, out of the revenues of the .District of Co
lumbia., to provide the nec~sary fnnds for the costs and expenses of 
the condemnation proceeding taken pursuant hereto, to be. 1·epaid to 
the District of Columbia from the assessment for benefits when the 
same are collected, and a sufficient sum to pay the amounts of all 
judgments and awards is hereby appt·opt'iated out of the revenues of 
the District of Columbia. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. · 

OPENING OF WABREN AND FOBl'Y-SIXTH STREETS NW. 

1\lr. BABCOCK. Mr. Speaker, I ask for consideration of the 
bill H. R. 24284. 

The SPEAKER. Tbe Clerk will report the bill. 
The Clerk read as follows : 

A bill (H. R. 24284} for the opening of Warren and Forty-sixth streets 
NW., in the District of Columbia.. 

Be it enacted, etc., That under and in accordance with the provisions 
of sections 4D1a. to 491n, both inclusive, of subchapter 1 of chapter 15 
-of the Code of Law for the District of Columbia within sixty day 
after· the passao-e of this act, the· Commissioners of the District of 
Columbia be, an3 they are hereby, authorized and directed to institute, 
in the supreme court of the Distr·ict of Columbia, a proceeding in rem 
to condemn those small undedicated parcels of land lying within the 
lines of Warren street (fot·merly :Xenia street) between Forty-fonrth and 
F'Qrty-fifth streets and within the lines of Forty-sixth su·eet between 
Alton pla-ce (formerly Lyles street) and Murdock Mill road, .according 
to the pel'manent system of high way plans adopted in and for the 
District of Columbia. 

SEc. 2. That the assessments shall .be made by the jury as benefits as 
contemplated in section 491g ·of the subchapter of the code hereinbe
fore referred to : P1·ofJ4<.lcd, 'l'h.a.t th-e total amount found to be due and 
awarded as damages. plus the co t and es:penses of the proceedings, 
shall be assessed bY. the jury as benefits. 

SEC. 3. That the sum of $500, or s-o much thereof as mav be neces
sary, is hereby appropriated, out of the rev~ues Qf the ·District of 
Columbia, to provide the necessary fnnds for the ccsts and expenses of 

g~ g>i~~~{ct~~0coP;~t1~iE-~~ ta~~n ar~~:-:;tsh'F~~~0te!~u~; ~g~d t~~ 
same a1·e collected, and a sufficient sum to pay the amounts of all 
judgments and awards is hereby appropriated out of the revenues of 
the District of Columbia. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

EXTENSIO...~ OF NEW HAMPSHm.E A VENUE. 

:Mr. BABCOCK. Mr. Speaker, I ask for consideration of the 
bill H. R. 2357'6. 

The SPEAKER. The Clerk will report the bill. 
The Clerk read ns follows : 

A bill (H. R. 23576) to provide for the extension of New Hampshire 
avenue, in the District of Columbia., and f-or other purpos~. 

Be it enac.t£d, eto., Thnt within ninety dnys after the passage of this 
act the Commission rs of the District of Columbia be, and they are 
hereby, authorized and directed to institute in the supreme court of 
the District of Columbiat sitting as a district court, under and in 
accordan~ with the prov1sions of subchapter 1 of chapter 15 of the 
Code of Law fo1· the District of Columbia a proceeding in rem to 
condemn the land that ma.v be necessary for the extension of New 
Hampshire avenue on a straight extension of the lines thereof, as now 
established in the city of Washin~ton. with a uniform width of 120 :Mr. BABCOCK. No, sir. 

Mr. CRUMPACKER. It 
that bill? 

is explanatory and interpretative of feet, from its present terminus to the District line : Pro'Vide-d, howevet·, 
That the entire :unount found to be due and awarded as damages for 

Mr. BABCOCK. It simply meets the views of the Attorney
General, in order to make it so clear that there would be no 
question about its provisions. That is all. 

and in tespect of the land condemned, plus the costs and expenses of 
the condemnation proceedings, shall be assessed by the jury as bene
fits, and to the extent of such benefits, against any and all lots, pieces, 
or parcels of land which the jury may find will be benefited by the 
said extension, as the jury may find said lots, pieces, or parcels of 

Mr. CRUMPACKER. It is simply to carry into effect 
fully the purpose of the bill that was passed before? 

more land will be benefited. 
SEC. 2. That the sum of $600 is hereby appropriated out of the reve-

1\:i:r. BABCOCK. That is it. 
1\fr. CRUMPACKER. I remember of having mad.e a criticism 

before upon the penalty. It seemed to me that a penaltY of a 
year in jail was pretty severe if a man appropriates a milk 
bottle worth 5 cents; but a man can avoid the penalty by letting 
the bottle alone, I suppose. 

nues of the Distl"ict of Columbia to provide the necessary funds for 
the costs and expenses of the condemnation proceedings taken pur
suant hereto, to be rel)aid to the. District of Columbia from the assess
ments levied b:r the jury for benefits, when the same are collected. 

Also the following amendments: 
Page 1, line 10, strike out all after the word "avenue " down to and 

including the word ' benetited " in line 7 on page 2 .and insert in lieu 
Mr. BABCOCK. · I ask for a vote, Mr. Speaker. 

thereof the foUoWing: - · - · 
. "in accordance with the highway-extensio.n plans, from its present 
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.terminus north of Buchanan street to the District line, with a uni
form width of 120 feet. 

·' SEc. 2. That assessments shall be made by the jury as benefits as 
contemplated in section 491g of the subchapter of the code hereinbefore 
referred to: Prov ided, That the total amount found to be due and 
a warded as damages, plus the cost and expenses of the proceedings, 
shall be assessed by the said jury as bE!nefits." 

Page 2, line 8, strike out the figure " 2 " and insert in lieu thereof 
the figure "3." 

The SPEAKER. The question is on agreeing to the amend
ments. 

The question was taken; and the amendments were agreed to. 
The bill as amended was ordered to be engrossed and read a 

third time, was read the third time, and passed. 
MESSAGE FROM THE SENATE. 

A message from the Senate, by l\Ir. PARKINSON, its reading 
clerk, announced that the Senate had agreed to the reports of 
the eomrnittees of conference on the disagreeing votes of the two 
Hou ·e on the amendments of the House of Representatives to 
bills of the following titles: 

S. G833. An act granting an increase of pension to Bettie l\Iay 
Vose; 

S. 22. An act granting a pension to Michael V. Hennessy; 
S. 50-H. An act granting an increase of pension to George A. 

Tucker; and 
S. 4!308. An act granting an increase of pension to William · 

H. ·Kimball. 
The me sage also announced that the Senate had passed the 

following resolutions: 
Resolred, That the Senate has heard with deep sensibility the a,n

nouncement of the death of Ron. Jo~ F. RIXEY, late a Representative 
from the State of Virginia. _ 

ResoZred, That a committee of seven Senators be appointed by the 
Yice-l're ident to join the committee appointed on the part of the House 
of Rcpre entatives to take order for superintending the funeral of the 
decca ·ed. 

R esolred, That the Secretary communicate these resolutions to the 
House of Hepresentatives. · 

Reaolred, That as a further mark of respect to the memory of the de
cea ed the Senate do now adjourn. 

~ nd, in compliance with the foregoing, the· Vice-President had 
appointed as said committee l\Ir. DANIEL, Mr. TALIAFERRO, Mr. 
DICK, :\1r. PATTERSON, l\Ir. ANKENY, 1\Ir. FLINT, and 1\lr. CLARKE 
of .Ark:m as. 

Al o: 
R csolL·ed, That the business of the Senate be now suspended that 

opportunitv may be given for tributes to the memory of Hon. BE:-<J .&.
MI~ li'. MARSH, late a Representative from the State of Illinois. 

Resolt:cd, That the Secretary communicate these resolutions to the 
House of Representatives. · 

R esolved, That th~ Secretary be instructed to <;ommunicate a copy of these resolutions to the family of the deceased. 
The message also announced that the Senate bad passed bills 

of the following titles; in which the concurrence of the House 
of Representati-ves was requested: 

S. 8288. An act authorizing and empowering the Secretary of 
'Var to locate a right of way for and granting the same and a 
right- to 011erate and maintain a line of railroad through the 
Fort Wright Military Resenation, in the State of Washington, 
to the Portland and Seattle Railway Company, its successors 
and as. ign ·; 

. 8012. An act to erect a monument on the Tippecanoe 
battle ground, in Tippecanoe County, Ind.; and 

S. 2708. An act for the relief of B. Jackman. 
The message also announced ·that the Seriate had passed with 

amendment bill and joint resolution of the following titles; in 
which the concurrence of the House of Representatives was 
rehuested : . · 

H. J. Res. 224. Joint resolution· directing the Secretary of 
Commerce and Labor to investigate and report to Congress con
cerning existing patents granted to officers and ~mployees of the 
Go-vernment in certain cases ; and 
. H. R. 2-5242. An act to authorize additional aids to naviga

tion in the Light-House Establisliment, and for other purposes. 
The message also announced that the Senate had passed with

out amendment bills of the following titles: 
II. R. 1!3930. An act referring the claim of S. W. Peel for legal 

sen-ice rendered the Choctaw Nation of Indians to the Court 
of '!aims for adjudication; 

H. R. 20168. An act for the relief of F. Kraut, of Leon 
Spring ,-Tex. ; and . · 

H. R. 18007. An act to authorize the appointment of Acting 
Asst. Surg. Julian Taylor l\Iiller, United States Navy, as an 
as istant surgeon in the United States Navy. 
· The message also announced that the Senate had agreed to 

the report of the committee of conference on tbe disagreeing_ 
votes of the two Houses on the amendments of the Senate to 
the bill (H. R. 24538) making appropriations for the diplo
matic and consular service for the fiscal year ending June 30, 
1908. 

ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR IIIS APPROVAL. 
Mr. WACHTER, from the Committee on Enrolled Bills, re

ported that this day they had presented to the President of 
the United States, for his approval, the following bills: 

H. R. 24541. An act making appropriations to supply addi
tional urgent deficiencies in the appropriations for the fiscal 
year ending June 30, 1907, and for other purposes; and 

H. R. 3393. An act granting an honorable discharge to Galen 
E. Green. 

MESSAGE FROl\[ THE PRESIDE T OF THE UNITED STATES. 

A message, in writing, from the President of the United States 
was communicated to the House of Representatives by 1\Ir. 
LATTA, one of his secretaries, who also informed the House of 
Representati-ves that the President had approved and signed bills 
of the following titles: 

On February 7 : 
H. J. Res. 207. Joint resolution declaring Sturgeon Bay, Illi-

nois, not na-vigable water; 
II. R.1142. An act for the relief of Ephraim Greenawalt; 
H. R. 1808. An act for the relief of J. J. L. Peel ; 
H. R. 6417. An act for the relief of T. J. H. Harris ; 
H. R. 7014. An act to provide American registers for the 

steamers Mm·ie and 8uccess_; and 
H. R. 13031. An act granting an increase of pension to Thomas 

II. Leslie. 
On February 8 : 
H. R.1443. An act for the payment of Robert D. Benedict for 

services rendered ; 
H. R. 6-±18. An act for the relief of T. B. Stackhouse, a deputy 

collector of internal revenue for the district of South Carolina 
during the fisca-l year 1894 and 1895; 

H. P.. 17G24. An act to amend an act entitled "An act to amend 
section 4405 of the Revised Statutes of the United States," 
approved March 3, 1905; 

H. R. 1!3752. An act for an additional term of court at Quincy, 
Ill.; 

H. R. 24932. An act for the extension of School street NW. ; 
H. R. 25034. An act to change the time of holding circuit and 

district courts of the United States for the middle district of 
Tennessee; 

H. R. 4299. An act for the relief of John Stinson; 
H. R. 9778. An act for the relief of Philip Loney ; 
H. R. 10015. An act for the relief of the estate of Capt. Charle3 

E. Russell, deceased; 
H. R. 2392.7. An act excepting certain lands in Pennington· 

County, S.Dak., from the operation of the provisions of section 4 
of an act appro-ved June 11, 1906, entitled "An act to provide for 
the entry of agricultural lands within forest reser-ves ; " 

H . J. Res. 1Du. Joint resolution authorizing -the Secretary of 
War to furnish two condemned cannon to the mayor of the town 
of Preston, Iowa ; 

H. R. 1738. An act for the relief of Sarah A. Cla11P ; 
H. R. 4300. An act for the relief of A. J. Stinson ; 
H. R. 5167. An act for the relief of William H. Stiner & Sons ; 
H. R. 10595. An act for the relief of Nye & Schneider Com-

pany; 
H. R. 23219. An act to authorize l\fajestic Collieries Company. 

of Eckman, W. Va., to construct a bridge across Tug Fork ·of 
Big Sandy River about 2! miles west of Devon, W. Va., a sta
tion on the Norfolk and Western Railway; 

H. R. 23383. An act to amend an act entitled "An net to au
thorize the city of St. Louis, a corporation organized under the 
laws of the State of 1\Iissouri, to construct a bridge across the 
Mississippi River," approved June 25, 190G; 

H. R. 24361. An act to amend an act entitled "An act to au
thorize the Mercantile Bridge Compfrny to construct a bridge 
over the l\Ionongahela· River, Pennsylvania, from a point in the 
borough of North Charleroi, Washington County, to a point in 
Rostraver Township, Westmoreland County," approved March 
14, 1904; -

H. R. 24367. An act to authorize the Interstate Bridge and 
Terminal Railway Company, of Kansas City, Kans., to con
struct a bridge across the Missouri River at or near Kan as 
City, Kans. ; and _ 

H. R. 24G03. An act to authorize the Atlanta, Birmingham and 
Atlantic Railroad Company to construct a bridge across the 
Coosa Ri -rer in the State of Alabama. · 

On Feb1;uary 9: · 
H. R. 12560. An act for the relief of John C. Lynch; 
H. R. 15594. An act for the relief of John B. Brown ; 
H. R. 19568. An act vacating Alexander place and Poplar 

street, in the subdivision of a part of a tract called Lincoln, 
District of Columbia, and -vesting title in the present owner ; 

II. R. 24541. An act making appropriations to supply addi-
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tiona! urgent deficiencies in the appropriations for the fiscal 
year ending Jpne 30, 1907, and for other purposes; 

H. R. 3393. An act granting an honorable discharge to Galen 
E. Green; 

H. R. 52:!3. An act to reimburse Quong Hong Yick for one case 
of opium erroneously condemned and sold by the United States; 

H. R. G430. An act authorizing the Secretary of the TreasUl'y 
to pay to German 1\I. Rouse informer's fees for certain opium 
seizm·es; 

H. R. 12690. An act to define the term of " registered nurse " 
and to provide for the registration of nurses in the District of 
Columbia; and 

H. R. 16868. An act for the prevention of scarlet fever, diph
theria, measles, whooping cougil, cilicken pox:, epidemic cerebro
spinal meningitis, and typhoid fever in the District of Columbia. 

On February 11 : 
H. R. 16386. An act to fix the time of holding tile circuit and 

district courts for the northern district of West Virginia. 
SENATE BILLS BEFEBRED. 

Under clan e 2 of · Rule XXIV, Senate bills of - tbe following 
titles were taken from tile Speaker's ,table and referred to their 
appropriate committees as indicated below: 

S. 8012. An act to erect a monument on the Tippecanoe 
battle ground in Tippecanoe County, Ind.-to the Committee on 
tile Library. 

S. 2708 . . An act for tile relief of B. Jackman-to the Com
mittee on Claims. 

EXROLLED BILLS SIGNED. 

1\lr. WACHTER, from the Committee on Enrolled Bill , re
ported that they had examined and found truly enrolled bills of 
the following titles; wilen the Speaker signed the same': 

H. R. 25123. An act providing for the construction of a bridge 
across the l\.fississippi River; 

H. R. 24109. An act to autilorize the Norfolk and Western 
Railway Company to construct sundry bridges across the Tug 
Fork of the Big Sandy River ; and 

H. R. 868u. An act for the relief of Charles E. Danner & Co. 
Tile SPEAKER announced his signature to enrolled bill of 

tile follo-wing title : 
S. 6833. An act granting an increase of pension to Bettie 1\Iay 

Yose. · 
PRACTICE OF PHARMACY, DISTR•ICT OF COLUMBIA. 

: ;\Ir. BABCOCK. 1\Ir. Speaker, I ask consideration of the bill 
II. R. 2u475. · 

The SPEAKER. The CJerk -will report the bill. 
The Clerk read as follows : 

A bill (H. R. 2547u) to amend an act entitled "An act to regulate the 
practice of pharmacy and the sale of poisons in the District of Co
lumbia, und for other purposes," approved Iay 7, 1906. 
Be it enacted, etc., That the board of pharmaceutical examiners of 

the District of Columbia, created undeL' the provisions of an act to 
regulate the practice of pharmacy and the sale of poisons, and for other 
purposes, approved May 7, 1906. be, and is hereby, vested with each 
and every power, right, duty, and function with respect to the issue of 
licenses to practice pharmacy and to the revocation of such licenses 
and with respect to the iss]Je of permits for the sale of poisons as are 
by said act . now vested in the board of supervisot·s in medicine and 
pharmacy of said District; and the name and title of said boal'd of 
phal'muceutical examiners is hereby changed to the board of pharmacv 
of the District of Columbia. And the board of supervisors afore aid 
is hereby divested of every power, right, duty, and function. aforesaid 
and the name and title of said board is hereby changed to the board of 
medical supervisaL'S of the District of Columbia . From and afteL' 
the taking effect of this act, the membership of the president of the 
board of pharmaceutical examiners on the board of supervisors afore
said shall cease and determine. 

SEC. 2. That the board of pharmacy shall elect a president, a secre
tary, and a treasurer, and shall have a common seal; and said treasurer 
shall give such bond for the faithful performance of his duties as the 

ommis ioners of the Distl'ict of Columbia deem necessary. Immedi
ately upon the filing of the requiL·ed "bond by the treasurer of the board 
_of phm·macy and upon demand by said treasm·er the treasurer of the 
boat·d of medical supervisors shall pay to ·said treasurer of the board 
of pharmacy, for the use · of said board of pharmacy, all such unex
pended money then in the possession of the tt·easurer of the board of 
medical supervisors which came into the possession of said board from 
the l:lte commiss ioners of pharmacy as the Commissionet·s of the Dis
tl'ict of Columuia deem equitably payable to and for the use of the 
board of phnrmacy; and the board of medical supervisors, and each 
member thereof, upon demand shall deliver to such person as m·uy be 
C.esigna ted by tbe board of phaL·macy all recoL·ds in the possession of 
said board of medical supervisors, ot· in the possession of any member 
the1·eof. !'elating to the licensing of pharmacists and to the issue of 
permits for the sale of poisons, and all property in the possession of 
said hoard of medical supervisors, or any member thereof, which came 
into the pc session of said board of medical supervisors, or any member 
of snid l>onrd, from the late commissioners of pliarmacy, or which has 
bee:-1 pm·cbased solely from funds ~:eceived from snid commissioners. 

SEC'. 3. That an applicant, in order to l>e entitled to an examination 
for the determination of his :fitness to be licensed us a pharmacist in 
tbe District of Columl>iu . must have had not 'less than four years· ex-. 
perience in the practice of pharmacy under the instruction of a regu
larly licensed plull'macist: Prodded. 1to ·1ceL·er, Thnt the board of phar
w.ac.\·. in its discretion. may establisll. by general J"ules, conditions. uoon 
compliance with which by any school or college of pharmacy, and upon 
the submission by said school or college of evidence sufficient to prove 

such compliance to the satisfaction of said board, applicants who have 
been graduated by such school or college during any specified year or 
years may be allowed credit for not more than one year's experience in 
the practice of pharmacy by reason of attendance at and graduation by 
said school or college. 

SEc. 4. That section 18 of "An act to regulate the practice of phar
macy and the sale of poisons in the District of Columbia, and for other 
purposes," ·approved May 7, 1906, be, and it is hereby, repealed. 

SEc. 5. That this act shall take effect from and after the- expiration 
of thirty days immediately following its passage, and from and after 
the expiration of said period all acts and parts of acts contrary to the 
provisions of this act or inconsistent therewith, be, and the same hereby 
are, repealed. · 

· The SPEAKER. The question is on the passage of the bill. 
:Mr. CRUMPACKER. 1\fr. Speaker, I would like to have an 

explanation of the bill that is now under consideration. I want 
to know wilether the board of medical supervisors now · i s~ues 
licenses to pharmacists. 

1\lr. TAYLOR of Ohio. They were supervisors in medicine 
and pharmacy. That was in the old act. Now they h·ansfer it 
to a new board, with a view to issuing these licenses to phar
macists. This is a Commissioners' measure. 

l\Ir. CRU~IP ACKER. Dpes this bill create a new bonrd? 
1\Ir. TAYLOR of Ohio. Yes. 
l\Ir. CRUl\IPACKER. A board of pharmaceutical examiners? 
1\lr. BABCOCK. Not a new board. · 
1\Ir. TAYLOR of Ohio. Not a new board, but to transfer the 

po-wer to issue the licenses. 
Mr. CRU~IPACKER. Is there a board of pharmaceutical ex

aminers independent of the board of medical supervisors? 
:Mr. BABCOCK. Yes, sir. 
:;ur. CRU:JlPACKER. So tile bill does not create any new 

admirii trative board or board of pharmaceutical examiners. 
No-w, does the present law give the existing board, that has au
thority to i ·sue licenses to pnarmacists, the discretion that this 
law does in relation to admitting graduates of pharmacy schools 
to tile practice of pharmacy in the District of Columbia? 

l\lr. TAYLOR of Ohio. The exact provision of the present 
act, which was passed last year, I have not before me, but I be
lieve the only changes-between the act of last year and this are 
explained in this short note of the Commissioners. It provides 
for this new board, and the act of 1\Iay 7, 1906, section 3, per
mitted any graduate of a school or college to take the examina
tion without other practical experience. than that furnished by 
his course in pharmacy. Tile amendment to section 3 revi:ses 
the qualifications of applicants: so that four years' practical ex-
perience is uniformly required. · 

Mr. CRU:l\IPACKER. Now four years' practical experience is 
required unless the board of pharmacy, in its discretion, shall 
establish, by general rules, conditions that will admit applicants 
who haye taken a course of instruction in any school or college 
of pharma<:y. 

1\Ir. TAYLOR of Ohio. The only discretion left_ with tlle 
board is that they may, if the applicant is a graduate from a 
regular school of pharmacy, order him to be examined. 

l\lr. CRUMPACKER. Now, the question is agitated a good 
deal in the country, and there is a great deal of jealou ·y and 
rivalry between pharmacy schools and college , and most in
stitutions "\lOUld question the advisability of ve ting apsolute 
discretion in a board of the city of \'{ashington to determine 
what schools are standard. Does this bill -include--and I pre
sume it does, because of Us general character-colleges of phar
macy all over the country? 

Ir. TAYLOR of Ohio. Undoubtedly it is intended to apply 
to any school that is recognized. 

1\lr. CRU~JPACKER. In ·our own State thi identical prob
lem has come to be a subject of controver y. We have a State 
school of pharmacy-- · 

:\Ir. TAYLOR of Ohio. I understand. . 
1\lr. CRUl\1PACKER. Which is located in the di trict which 

I Ila\e the Ilonor to represent, and there is a vet'Y excellent 
priYate scilool in the city in which I live. 

~rr. TAYLOR of Ohio. And tiley do not get along very well. 
1\Ir. CRU:\IPACKER. And they do not always get along well, 

becau e tile State inclines to legislation that will promote the 
interests of the graduates of the State institution, and thereby 
give an advantage to them over tile students of private insti
tutions, and I Ilave been called upon to protest against any fur
ther exercise of a po-wer of this kind; but this bill is in general 
terms, and I suppose both of my schools can take care of them
selYes under it. 

1\Il'. TAYLOR of Oilio. I do not think there is any danger 
abouttbat. 

l\Ir. CRU:\IPACKER. What is the purpose of the change 
tilat you say tilis bill makes in creating this board? 

l\Ir. TAYLOR of Ohio. We han~ a lmY, passed last year, and 
it is simply on the advice of the Commissioners and at their 
r equest that we pass this, because they put it in practical oper-
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ation from May last on, and they believe and have stated that 
with a few amendm~nts which they now favor this new bill 
will strengthen the machinery. We have taken their word for 
that, as they hnTe had experience of the operation of the law, 
and we h::n-e t.c'lken their judgment as to this change. 

1\Ir. CllUMPACKER. The bill provides for a board of su
pervi ors, and in this board is vested all the powers along cer
tai.u line'. 

Mr. TAYLOR of Ohio. It is transferred to this other board. 
Mr. CRU:l\IP ACKER. In r elation to pharmaceutical exami

n ations the name and title of the board is changed, and as re
spects other matters the board of medical directors of the Di -
irict of Columbia still exist .. Now, if you do not create a new 
board you subdivide the power. You continue the .board of 
medical examiner , and you take from the .existing board . 
<>el'tain powers and functions and confer them upon a pol'tion of 
the beard, or another board, and you call that the "board of 
pharmacy examiner ." 

l\Ir. TAYLOR of Ohio. We separate medicine from pharmacy. 
That seems to be the very thing this does. Then it provides for 
the organi:wtion of a board strictly confined to the examination 
of candid:tt.es as pharmacists and lea -res the balance of the old 
pharmacy and medicine board as a medical board, with which 
tllis act has nothing to do. 

l\Ir. CRUMPACKER. So that it does not increase the per
sonnel of the board does not increase its i:ze. 

Mr. TAYLOR of Ohio. No; it divides it. 
Mr. CRUMPACKER. And it provides that a certain portion 

of its powers shall be conferred upon certain members, who shall 
be known as the " board of pharmaceutical examiners," and 
other powers shall be exercised by the balance of the board, 
which hall be known as the "board of medical examiners." 

M~. TAYLOR of Ohio. That seems to be the idea. 
Mr. CRUMPACKER. It does not increa e salaries? 
1\fr. TAYLOR of Ohio. Not at alL The fees are provide(! for 

exactly as they \vere in the other act. 
Mr. CHUMP ACKER. The members of the board are paid by 

fees, are they not? 
·Mr. T.Al."LOR of Ohio. By applicants' fees, which are turned 

in if there is anything left. 
Mr. BABCOCK. I eall for a vote, l\Ir. Speaker. 
Tile biH was ordered to be engrossed and read a third time, 

and was accordingly read the third time, and passed. -
TUBERCULOSIS IN THE DISTRICT OF COLUMBIA. 

Mr. BABCOCK. Mr. Speaker, I asl.: present consideration of 
the bill (H. R. 21934) to provide for reports and registration of 
all cases of tuberculosis in the Dish·ict of Columbia, for free ex
amination of puturn in suspected cases, and for preventing the 
spread of tuberculosis in said District. 

The bill was read, as follows : 
B e it enacted, etc., That tubereulosis is hereby declared to be an in

fectious and communicable disease, dangerous to the public health. It 
shall be the duty of every physician in the District of Columbia to 
report to the health officer of said District, in writing. on forms to be 
provided by said officer, the name. age, sex, color, occupation, and ad
dress of every person in said District having pulmonary or any other 
communicable form of tubereulosts who has bem attended by such 
phys ician for the first time within one week afte1· the disease is recog
nized. It shall also be the duty of the chief officer having charge for 
the time being of each and ever y hospital, dispensary, asylum. or other 
similar public or private institution in said Dlstriet to report in lih-e 
manner the na.me, age, sex, color, occupation, and last address of every 
patrent a.filicted with pulmonary or any other communl{!able form of 
tuberculosis who is in his care or who has come under his observation 
within one week of such time. 

8Ec . 2. That the he::l.lth officer of the District shall make, or cause to 
be made, a microscopical examination. of the sputum of persons having 
symptoms of tuberculosis, which shall be accompanied by a blank giving 
name, age, sex, color, occupation, and address of the patient, whenever 
it be requested by the attending physician or by the proper officer of 
any ho pita! or di pensary; and shall promptly make a report thereof, 
free of cl.la.rge. to the physician o~· officer upon whose application the 
examination was made. 

SEc. 3. T ha t the health officer of the District shall cause all reports 
made in accordance with the first section and all reports showing the 
pr euee of t uber·cte bacilli r eceived in accordance with the second sec
tion of this act to be recorded in a. register of which he shall be the cus
todian and which shal1 not be open to inspection by anyone outside the 
health department of said District, and neither srud health officer nor 
anyon-e connected with said health department shall permit any such 
report or record to be divulged in such manner as to disclose the 
id~ntity of the person to whom it relates except as it may be necessary 
in carrving out the provisions of this act. . 

SEc.· 4 . That in case the attendin'g physician fails to request in his 
report that they shall not be furnished, it shall be the duty of the 
health u epa1·tment to supply to each patient, or those in charge of such 
patient, printed instructions as to the meth9d to be employed to pre
vent the spread of the disease in each case of tuberculosis so reported. 

SEC. G. '.!'hat in case of the vacation of any apartments or premises 
by d~ath from pulmon-ary or any other co=unicable form of tubercu
losis, or· by the removal therefrom of a p~rson or per·sons so a1Hicted, it 
shall be the duty of the attending physician. or, if there he no such 
physician, or if such physician be absent, of the owner, lessee, tenant, 
occupant, or other person in charge of sa.id apart ments or premises to 
notif-y the health officer, in writing,. of such death or removal, within 

twenty-four hours thereafter, and such apartments or premises shall 
then be disinfected by the health department at public expense, or, if the 
owner prefers, by the owner to the satisfaction of the health depart
ment, and shall not again be oceupied until so disinfected. 

SEc . 6. That it shall be the duty of every person aillicted with tuber
eulo is and of every person in attendance upon anyone afflicted there
with and of the authorities of public and private institutions or dis
pensaries in said District to observe and enforce all sanitary rules and 
regulations of the Commissioners of the District for preventing the 
spread of tuberculosis. 

SEC. 7. That upon the recovery of any patient from the tuberculous 
condition fol' which be w~s previously reported a report to th~t effect 
to the health department, made by the attending physician, shall be 
recorded and shall relieve said patient from further liability to any re
quirements imposed by this act. 

SEC. 8. That any person violating any of the provisions of this act 
shall, upon ~nvietion thereof, be deemed guilty of a misdemeanor, and 
shall be punished by a fine not exceeding $25. 

SEC.. 9. That all pro ecutions under this act shall be in the police 
court of said District upon information brought in the name of the Dis
trict of Columbia and on its behalf. 

SEc. 10 .. That all acts and parts of acts contrary to the provi ions of 
this act, or inconsistent therewith. be, and the same are hereby, repealed. 

With the following committee amendment: · 
Page 1 strike out all of lines 1 and 2 and insert in lieu thereof the 

words "that it." 
Mr. CRUMPACKER. l\fr. Speaker, I think this bill ought to 

be discuss.ed somewhat. Thls is quite an important measure 
and probably a good one, but I r ead a few days ago in the 
public press the statement of D octor Wiley, before one of the 
committees of the House or Senate, that every il,ldividual in 
the city of Washington in all probability had in his mouth or 
about him somewhere the germs of tuberculosis; that these 
germs are common; that they exist everywhere; and if Doctor 
Wiley is correct in his view of the matter, as he almost always 
is correct on such questions, the examination of the sp:· ·.urn of 
any person would be apt to di close tuberculosis germs. I do 
nQt know that this bill interferes with the rights of the citizen, 
and I do not know what its real purpose is,.. whether the intent 
ig to assist in eradicating tuberculosis or what its object is. 
'.fhe simple procuring of information, unless that information 
is · put in such form that it can be used s.dentifically for the 
benefit of the community, is not a matter of great importance. 
I soould like to bear from the gentleman who reported the bill 
respecting its real object .. 

~1r. CA1\IPBELL of Kansas. l~Ir. Speaker, replying to the 
questions of the gentleman from Indiana, the object of this 
bill is to prevent, in so far as it is possible to do· so, the spread 
of consumption. 

Briefly stated, the bill provides: 
Section 1 p.rovide for the report of the u ual details as to 

cases, but, unlike the laws for contagious diseases, allows one 
weel>: ill which this may be done; and this dates from the time 
when the disease is recognized, thus providing in a rea onable 
,vay against any hardship in the case of mistakes in diagno is 
iii incipient cases. The second part, providing for reports of 
cases in institutions., will cover eases not nnder the care of a 

. physician, and so reach an cases. 
In both parts the reports are required only of pulmonary 

or other communicabl form, thus avoiding any injury to the 
more obscure forms not dangerous or requiring supervision, like 
some kinds of affections of the joints. 

Section 2 provides for the free examination of a.ll specimens 
of sputum by the health department, when submitted by the 
attending physician or proper officer of a hospital or dispensary. 
While this encoura~s the examination and so promot an 
early diagnosis, it fully protects the interests of pby icians 
whQ do such work by limiting the obligation to sample sub
mitted ·as above, and leaves the doctor iu every case to send 
the sample to a physician if the patient prefers or if tile doctor 
wi hes. 

It will be noticed that there is no compul ion about having 
the e--..:amination made. in this section, as the law in tbi res11ect 
is permi si>e. The provision is useful in securing early reports 
in caEes of the disease. 

Section 3 is very strict in securing privacy of the records, and 
is in advance of any other law in this respect, as most laws 
lea\e this feature to the good judgment of the health department: The provision remo-ves all reasonable objection to allow
ing the reports to be made. As only a very few case of any 
annoyance or hardship to the patient ha\e been found in all the 
thousands reported in other cities without this safeguard, it 
seems certain that there will be no trouble in this respect with 
the law here. 

Section 4 guards agairist any interference by the health de
partment in any case which is beiJ:lg properly taken care o:f by 
a physician who reque...<1ts that the health department take no 
action in regard to instruction or supervision of it, and at the 
same time does not restrain the health department from doing 
what is. necessary in any cases. where tbe1·e is no physician or 



1907. CONGRESSIONAL RECORD-HOUSE .. 2713 
where· the public health is endangered or where the physician 
requests it. . 

Section 5 provides for the disinfecting by the health depart
ment of any apartment or premises wherein has occurred a 
death from tuberculo is upon the -yacation of such apartment or 
premises. 

Section G provides for the observance of all sanitary rules and 
regulations of the Commissioners for the prevention of the 
spread of tuberculosis. 

Section 7 provides for the report to the health department by 
the attending physician of any patient who has recovered from 
tu berculo iE. 

Section 8 provides a penalty for violation of this act. 
Section D provides for the method of prosecution. 
Section 10 is tlle usual repeal clause reserved by Congress. 
1\lr. CRUMP ACKER. A question. 
1\ir. CMfPBELL of Kansas. Yes. 
Ur. CRUMP ACKER. The bill provides that after a person 

dies of tuberculosis the premises or house shall not be occupied 
until disinfected. Sui)po e a member of a family living at home 
should die of tuberculosis, and the premises hould not be disin
fected by the health officers. Would the family be expelled? 

Mr. CAMPBELL of Kansas. Oh,· that is a matter, of com·:oe, 
that would have to come under the discretionary control of the 
administrative officers. At present if an inmate of a home, a 
member of a family, dies of scarlet fever or diphtheria, the prem
i es are wisely disinfected immediately after the de:1th of the 
patient. It i wise that for the purpose of preventing the com
munication of consumption to others every precaution should be 
taken to fumigate the house or rooms after they have been va
cated by one who has had the disease. 

1\fr. Speaker, tuberculosis, which was formerly suppoEed to be 
a heredl tary and in most cases a fatal di ease, bas been shown 
by the developments -of the last twenty-five years, since the dis
covery of Koch that it was caused by a bacillus, to be communi
cable and if taken in time to be curable. ·It is now claimed, 
although it is communicable, it is not contagious in the ordinary 
sense of the word, and if proper means can be taken to guard 
against the infection of others, there is no danger from ordinary 
association with those atl'ected by the disease. 

Most of the large cities of the United States have passed 
laws requiring that all cases be reported to the health depart
ment, so that if any attention is neces ary for preventing infec
tion it can be given. The first attempt in this direction was 
made by New York City in 1894, in which the report of ·all cases 
in institutions was required and reports of private cases were 
requested. Many cases were reported and the results indicated 
the wisdom of the provision. In 1897 a law was passed requir
ing the report of all cases of pulmonm-y tuberculosis, which has 
since been extended to cover all cases of any form. This law 
also provided that it should be the duty of every person sick 
with the disease, and the authorities of private institutions and 
dispensaries, to observe and enforce all sanitary regulations of 
the board of health for pre-venting the spread of pulmonary 
tuberculosis. 
· The measure when proposed met with very decided opposition 
on the part of the medical societies of New York City, but a 
judicious enforcement has shown the wisdom of it and removed 
all objections to it, so tllat now cases are reported as a matter 
of course, and more than 90 per .cent of all those who die from 
tuberculosis are found to have been previously reported. The 
death rate since registration was begun has shown a general 
decline, with · some variations, in spite of the increasingly un
favorable conditions in the city, due to the addition to the 
population each year of about 100,000 foreign born, and often 
almost destitute immigrants, giving a density of population un
equaled anywhere in the 'vorld. The nuinber of reports made in 
Greater New York in 1905 was 31,963, and an inquiry of some 
of the principal physicians practicing under this law indicates 
its wisdom and efficacy, and they state that they have known of 
but one or two cases in which any hardship whatever bas re
sulted to patients from such reports. 

Other cities have passed similar laws at various dates since, 
and an investigation of the 86 largest shows that 53 of them 
have laws requiring the reports of all cases, anq that the num
ber enacting such laws has increased rapidly during the last 
three or four years because of the greater knowledge of the 
disease and of the necessity of its adminish·ative control. This 
situation is shown by the table appearing below. All these 
laws require the .reporting of all cases. No city or State has 
even had a law requh·ing the report only of indigent cases and 
cases in institutions, except New York, from 1894 to 1897. 
Since 1807 New York bas required reports of all cases. 

The followillg cities, with an estimated population · of _more 

than 8,000 in 1903, on February 20, 1006, . bad laws requiring 
reports of all cases of tuberculosis : 

City. Date of law. 

New York ............................. Jan. 1 ,1897 
Camden, -.J ........................... Dec. 27,1 97 
Cincinnati, Ohio. ............ .. ........ Aug. 19,1 98 
Ja.izabeth , .J ............... ·-········ Mar. 6,1 99 

~~~~~~~::::::::::::::::::::::::::: - ~~~lo ~·-~~-
Rochester, N. Y ......... .. ........... .... .. do ...... . 
TrcntOIJ, . J ......... _ ................ Jan. 8,1!!01 
Bridgeport, Conn. ........ _ ............. Apr. 23,1002 
Lowell, Ma .. ........... :.. . . . .. . . . . . Sept.-, 1902 
Worcester, lass ....................... Oet. 6, 1902 
Louis.ville, Ky......................... Oet. - , 1902 
Atlanta, Ga ................................. do ...... . 
Oakland, Cal ......... . . .. ....... . ..... .. . .. do ...... . 
Providence, R. I ................ ·...... Jan. 15, 1903 
Hartford, Conu.... ...... .... .. . . . . . . . far. 4, 1903 
Cambridge, Mass ...................... M.ar. 11,1903 
Omaha, • cbr..... ..................... June 30, 1£03 
San Francisco, Cal.., .......... •..... : Oct. 27, 1903 
Los Ang-eles, Cal ..... ... ...... _....... 0ct. -, 1903 
Memphis, Tenn ............. . .............. do ...... . 
St. Paul, }.linn ······················-· Jan. -,1904 
Minneapolis., Minn............ . . . . . . . . Aug. 23, 1904 
Readin~J.. Pa........................... Sept. 1,1904 
Somerville, Mass ..... _ ........... -·. .. Oct. 6,1904 
Des "Moines, Iowa a . . . . . . . . . . . . . . . . . . . . Oct. 28, 1904 
Springfield, M11ss ...................... Nov. ·1, 19()4 
Cle>eland, Ohio .............. _ ........ Feb. 3, 1905 
Youngstown, Ohio . . . . . . . . . . . . . . . . . . . . Feb. 6, 1905 
Yonkers, N. Y......................... Feb. -, 1905 
Pater~on, N. J ......................... Mar. 3, 1905 
Salt Lake City a....................... Mar. 9, 1905 
Grand Rapids, Mich................... Mar. -, 1905 
St. Loui , Mo .... ...................... Apr. 7, 1905 
Baltimore. Md. a . . . . • . . . . . . • • • . . . . . . • . Apr. 8, 1905 
Philadelphia, Pa. b .................. _. Apr. 'l:l, 1905 
New Haven. Conn_ ................... _ Apr. -,1905 
Milwaukee, Wi.s.a ......... ·······-·-·· May 15,1905 
Fall River,Mass ....................... June 13,1905 
Waterbury, Conn ................ - ..... Sept. 5,1905 
Pittsburg. Pa.b .... -· _ .. _.............. Sept. :!.0, 1905 
New Bedford, Mass .................... Nov. 8,1905 
Columbus, Ohio ............................ do ...... . 
Erie, Pa ......... _.. . . . . . . . . . . .. . . . . . . . Jan. 1, 1906 
Chicago, ill ................................. do ...... . 
Lawrence, Ma.£S....................... Feb. 19, 1906 
Peoria, ill .......................... -·· Feb. 20, 1906 
Detroit, },fich .......................................•. 
Holyoke, Mru ··················---···· ·····- · ········ 
Seattle, 'Vasb ........................................ . 
Wilkes-Barre, Pa .................................... . 
Troy, !'f. Y ................................. -........ .. 
IndianapoliB., Ind.· ................... _ .......... - .. .. 

Popula
tion, 1900. 

3, 437, 202 
75,935 
3~.902 
52,130 

560,892 
352,387 
162,608 

73,307 
70, liS6 
94,969 

11 8,421 
20-1, 7:11 

9,872 
66, 9CO 

175,597 
79,850 
~1,886 

102,555 
342,7 2 
102,479 
102,320 
16:5,055 
20".!, 718 

7 ,961 
ri1,6!3 
6'2, 139 
62,059 

381,768 
44,885 
47,931 

10=>, 171 
53,531 
87, 565 

575,238 
508,957 

1, 293,697 
10 ,027 
285 315 
104:863 

4.'>, 859 
321,616 

62,442 
125 560 

52:733 
1, G9 ,575 

62,559 
56,100 

285,704 
45,712 
80,671 
51721 
60:651 

169,164 

Forms to be 
reported. 

All. 
All . . 
Not tated. 
Not stated. 
Pulmonary: 
Not tated . 
Not tated. 
Pulmonary. 
Pulmona . .ry. 
l'ulmonnry. 
Pulmonary. 
Not stated. 
Not tated. 
Pulmonary. 
.All. 
All. 
Pulmonary. 
Not st.ated. 
All. 
Not stated. 
Not stated. 
All. 
All. 
.All. 
Pulmonary. 
.All. 

ot stated. 
Not stated. 
Pulmonary. 
Not stated. 
Pulmonary. 
Pnlmonnry. 
Pulmonary. 
Pulmonary. 
Pulmonary. 
Pulmonary. 
Not stated. 
.All. 
Pulmonary. 
All. 
.All. 
Tot stated. 

Not stated. 
Not stated. 
All. 
.All. 
Not tated. 
Not stated. 
Not stated. 
.All. 
Not stated. 
Not stated. 
Not stated. 

a State law. b State law; enforcement in this city begun about this time. 
By February 20 last the number of cities having compulsory 

report laws had been increased to 53 out of the 86 largest, as 
shown by the table. · 

It appears that in this matter the United States has taken the 
lead, but its experience is attracting increasing attention in 
Europe. In March last the local government board of Scot
land adopted very thorough measures for the administrative . 
control of tui:lerculosis · and provided for reports of all eases. 
On October 25, 1906, such a law as this was unanimously 
adopted by the town council of Glasgow, and on December 18 
last the town council of Edinburgh also adopted such a law by 
a Yote of 35 to 3. The necessity of such measures seems to be 
definitely established by the experience of other large cities of 
the country. 

It seems that one of the most important points in the h·eat
ment of the disease is that cases taken in time, in this vicinity as 
well as elsewhere, how that proper treatment by means of fresh 
air, nourishing food, and rest will restore most cases to health 
and usefulness. The most certain method of detecting the dis
ease is by a bacteriological examination of the sputum, and in 
order to encourage this earlly diagnosis most of the large cities 
of the country have for some time provided for the free exami
nation of it, just as provision is made for the detection of diph
theria and other contagious di eases. 

The -investigation made in connection with this measure 
showed that out of the eighty-six largest cities of the United 
States sixty have. a provision for the free examination of -
sputum in all cases. The number of sputum examinations in 
New York City last year was 18,639, and physicians tpere state 
that this provision is of the greatest usefulne s in readily and 
easily determining whether the disease is present or not; and it 
often relieves the physician of the responsibility of himself giv
ing a decision which might be. unwelcome to the patient. 

All the cities of the country larger than Washington have pro
visions for the free exa.9J.ina tion of sputum, and of the largest 
Washington is the only one which is yet without facilities for 
this. 
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Tllis situation is best shown by the following list of cities 
ha-ring such pro-rision, with the population and · the rank of 
·washington in size, and the answers made to the inquiry as to 
whether there was such a provision or not: 

Kew York, N. Y. (3,437,202) : "Full and complete." 
Chicago, Ill. (1,698,575) : "We examine all specimens sent in by 

phys icians." 
Philadelphia, Pa. (1,293,607) : "Abundant provision for this. All 

sputa are examined free of charge." 
.St. Louis, Jo. (575,238) : "All sputum is examined free by the city 

bacteriologist." 
Boston, Mass. (560,802) : "Diagnosis of this and several other dis

eases made free of expense in our laboratory." 
Baltimore, Md. (508,957) : "Municipal and State laboratories." 
Cleveland, Ohio (3 1,7G8) : "Any physician can send sputum to the 

city bacteriological laboratory and have it examined free of charge." 
Buffalo, N. Y. (352,387) : "All sputum examined free." 
San Francisco, Cal. (342,7 2) : "We have a bacteriological labora

tory utt..'l.cbed to our department where examinations of sputum may be 
had absolutely free of charge to the doctor." 

Cincinnati, Ohio (325,902) : "A bacteriologist is employed for the 
pm·pose. 

l'ittsbmg, Pa. · (321,616) : "Ye ; all samples sent to laboratory are 
examined free," · 

Ne\Y Orleans, La. (287,104) : Report of board of health shows free 
examinations of sputum by city bacteriologist. 

· Deh·oit, Mich . (285,704) : "The analyst and bacteriologist of the 
board examines gratis all samples of sputum brought to him." 

Milwaukee, Wis. (285,315) : "Sputum of patients residing in the city 
analyzed ft·ee of charge by health department." 

(Washington, D. C., with 278,718, should come in here, but has no 
such provision.) 

In 1DOO the 20 large t cities in the United States bad a popu
lation of 11,D71,406. Of these, 16, containing 10,9-53,081, or DH 
per cent of this population, have laws requiring reports of all 
case of tuberculosis, while only 4, having but 1,018,325, or 8~ per 
cent of the population, among which is \'Vasbington·, do not have 
such laws. 

Washington should no longer he itate to do what all the 
largest cities in the country have found it expedient to do in 
encouraging the early discovery of this disease, which is so 
important to the whole community, and should take her proper 
place among those which make such examinations free to all. 

l\Ir. CRUMPACKER. The purpose of this bill is simply to 
establish safeguards for the prevention of the communication of · 
tuberculosis. I notice there are a couple of typographical 
errors in the bill. . On line 21, page 2, the word " tubercle " is 
spelled t-u-b-u-e-r-c-1-e, and on page 3 line 1G, the word "attend
ing" is spelled a-t-t-e-b-d-i-n-g. Those errors should be cor
rected. I think the bill is all right, and I believe in any reason
able precaution for' checking, if possible, the dread disease, the 
"white plague," as it bas been termed, but I do not have great 
faith in this kind of a r emedy. I am not opposed to the bill, 
but I think the way to prevent consumption is to develop the 
individual resisting powers. I have an indefinite idea that 
tuberculous germs are abundant and exist pretty nearly every
where, and that the remedy is in there i tance of the individual 
more than in prevention by police regulation, but that does not 
mean that preventive measures should nqt be adopted. 

Mr. HINSHAW. May I ask the gentleman a que tion? 
1\Ir. CAMPBELL of Kansas. Certainly. 
Mi·. HINSHAW. This bill primarily provides that physicians 

in the District shall send in a report to the health department of 
each ca e of tubercular disease? 

1\fr. CAMPBELL of Kansas. Yes. 
1\Ir. HINSHAW. And make it compulsory on the physician 

to do f.o? 
1\lr. C.d.UPBELL of Kan as. Yes. 
~lr. HIKSHA W. Does the gentleman know whether statis

tic show that in the cities where similar precautions and legis
lation ha-re been adopted the death rate thereby is made any 
les than it is in a city like Washington? 

Mr. CAMPBELL of Kansas. It is claimed that the death 
· rate has decreased, and if the gentleman from Nebraska will 
turn to the report on this bill he will ·find a t~ble showing what 
the claim in these case is. It is claimed, on the other band, by 
tho e who oppose this bill that it does not in any material sense 
1lecrease the disease nor the fatalities from it. 

1\lr. HINSHAW. Have the physicians in the city of Wash
ington been allowed a hearing before your committee? 

l\Ir. CA1UPBELL of Kansas. They have appeared individu
ally llefore members of the subcommittee and have filed pam
phlets and protests, and we ·know their position. 

l\Ir. HINSHAW. Their position is against the bill? 
Mr. CAMPBELL of Kansas. Yes; some of them are, but I 

refuse to believe tba t all or a majority of the physicians of 
the city of Washington are against the provisions of this bill 
as it is reported by the committee. · 

l\Ir. HINSIIA "r. Hn:s any physician in the city appeared in 
t~wor of this bill? 

1\Ir. CAMPBELL of Kansas. · I do not recall that there ·has. 

I have hoped that I would not be called into a discussion of 
this phase of the case. The ·attitude of the medical fraternity 
to\vard this class of legislation is not fdendly, and I ha-re some 
very pronounced views on their attitude. 

Mr. BURTON of Delaware. Let me say to the gentleman 
that it is not the attitude of the profession generally. You may 
find it in this . city, but, generally, the medical profession is in 
fa-ror of this kind of legislation. If it does no other good it 
will cause the attending physician to be careful with his patient 
and take care of fbe expectoration and do those things which 
will have a tendency to prevent the spread of the disease. I 
think it is a very wise thing to do and -rery important that it 
should be done. The gentleman from Indiana [Mr. CRu~r
P.A.CKER] said that Doctor Wiley said tllat in the mouth of . al
most every human being could be found tuberculous germs. 
That may be so accidentally; but if all of the disease germs 
which could be found in our mouth should develop we should · 
all be dead in a week. It depends upon the amotmt of re ist
inoo force we have to get rid of them. They are con tautly 
with us, ready to make an in-rasion, and this kind of legislation 
i very wise and, I think, should be passed by all mean . I do 
not think it is any too strict. 

l\Ir. CAl\IPBELL of Kansas. I thank the gentleman from 
Delm'i·are, who is a most noted physician him>:elf. 

1\Ir. HINSHAW. Any method of pl·eventing the spread of 
tuberculo is should be adopted if adapted to the purpose, but 
it strikes me as peculiar, since it bas been made manifest that 
the physicians of the city are oppo ed to it, and I could not 
understand why, becau e I should believe naturally they would 
be in favor of restrictive measures when it came to the spread 
of this disease. 

~1r. CAMPBELL of Kansas. I will say for the medical socie
ties here, a· they have been repre ented to the members of the 
committee who ha-re bad the bill under consideration, that they 
are in favor of reporting such cases as do not come under their 
trca tment. 

It is the contention of the medical ociety that when a 
case is called to their attention it is in hand sufficiently 
qualified to make all investigations and examinations of sputum 
and to give all nece sary instruction to the patient and to give 
e'i·ery encouragement and help that a patient with consumption 
should have. They do say that en es which do not come under 
their treatment should be reported and taken care of as pro
vided for in this bill. 

i\Ir. HINSHAW. It was sugge ted to me by one citizen that 
one objection to the bill was that it puts down upon the records 
of the department here against a particular patient a record 
of tube1·~u!<1sis, which would therefore follow that patient even 
though he migllt re<>over, and that life insurance companies pos
sibly odgbt have access to that record and that record might 
militate ao-ainst. the chances of the patient getting life in urance. 
Yarious other objections were made because they contend that a 
l:1rge number of these patients do ultimately r eco-rer, and do not 
like to baye the record made against them. 

.Mr. C.AMPBELL of Kansas. Provision is made for the record 
to bow recovery when there is recov-ery. The physicians herq 
have · not had formal bearings, but their case has been given 
full con ider;ltion in the preparation of this bill and the report 
on it. The provisions of this bill practically a· it bas been re
ported have been in op·eration in tlJe city of New York for about 
ten years now, and I will yield a few moment to the gentle
man from New York [1\fr. OLCOTT] with a view of haying him 
state bow it works there. 

l\lr. OLCOTT. l\lr. Speaker, in connection with tbi. · matter 
I would say that I have· bad con iderable conversation with Dr. 
Hermann H. Biggs who is the general medical officer of the city 
of New York. This sy tern of the free examination of sputum 
and of the registration of all tuberculosis patients bas been in 
operation in New York City for a considerable length of time 
and bas been of highly beneficial results. I, of course not being 
a physician, can do nothing better than to ask the clerk to read 
the ' letter wbicll I send to the desk which I have receiyed from 
Doctor Biggs, as to the effect of a similar law in the city of New 
York. · 

The Clerk read as follows : 
CITY OF NEW YORK, 

DEPARTilEX'.r OF HEALTH, 
January 25, 1907. 

Hon. J VAX YECHTEX OLCOTT, 
The Capitol, lVashingtoh, D. C. 

MY DEAR Sm : I am informed that bill H. R. 21934. relati-ng to the 
compulsory reporting of cases of tuberculosis and the free examination 
of sputum for the city of Washington is in charge of the District Com
mittee of the House, of which :vou are a membet•, and I am writing to 
most earnestly urge the favorable reporting of this bill by your com
mittee. 

It bas been my privilege to have the supervision of this work in the 
city of New York for many years. In 1804 the board of health, on 



1907. CONGRESSI0NAL RECORD-HOUSE. .2715 
my recommendation, first provided for the free examination of sputum 
and the partially voluntary and partially compulsory repor!ing o~ cas_es 
of tuberculosis. In 1897 an ordinance was passed declarillg thts dis
ease to be a communicable one, dangerous · to the public health, and re
quiring reports of all cases. You will r eadily understand that when 
we took up this work in New York City, thirteen or fourteen years ago, 
the scientific knowledge in r egard to the subject was far less complete 
than it is now, and both the medical profession and the laity were 
without information as to the actual facts, and it seemed wise then to 
follow the course suggested. At the present time there is absolutely 
no valid objection in any civilized community. to the passage and en
forcement of such re~ulations, which are absolu~ely nec~ssary for tJ:e 
protection of the public health and even more so ill Washillgton than ill 
New York, because of the great susceptibility to and the pre;alence of 
tubercula is among the negroes. 

Notwithstanding the very dense vopulation which we have in New
Yor·k on the lower east side, running fwm 600 to 1 ,000 to the act·e
much the densest population of any city in the world-and notwith
standing the enormous and almost in uperable difficulties in the educa
tion of our tenement-house population, because of their foreign birth 
and training and inability to understand English, it has been possible_. 
by the procedures which we have adopted. to reduce the death rate from 
tuberculosis fully 35 per cent in the period since the work was begun. 
When I say that there is not one single valid objection to. the adoption 
of such reglllations I speak with full knowledge of the subJect. as I was 
r esponsible for the introdt1ction of these regulations in ·ew York City 
and have had the supervisi-on of them since that time. Last year 
nearly 31,000 cases of tuberculosis were reported to the department of 
health. 

· I - sincerely trust that for the good of the people of Washington and 
for the genet·al reputation of the national capital, the House commit
tee will see its way to reporting favorably on this bill and mging its 
passage. 

I have the honor to remain, very r espectfully, yom·s. 
. H ER)fA.XX 1\l. BIGGS, 

General Medical Officer. 

l\Ir. CAl\IPBELL of Kansas. l\Ir. Speaker, I wish at this 
time to offer two amendments to correct the spelling of two 
words in the bill. On page 2, line 21, correct the spelling of 
the word "tubercle;" and on page 3, line lG, correct the spell-
ing ·of the word "attending." _ 

The SPEAKER. Without objection, the amendments indi
cated by the gentleman from Kansas will be con idered as 
agreed to. 

There was no objection. 
::\Ir. ·cLARK of l\li ssourL l\Ir. Speaker, I would like to ask 

the gentleman from Kansas two or three questions about this 
bill. 1\ ho wants this bill, anyway? · 

l\lr. CAl\IPBELL of Kansas. \\e ha>e here the petition of 
the council of the Ci>ic Center Society, who ha>e petitioned 
for tlle passage of the bill. The board of health wants it, and 
the District Commis ioners want it, and many citizens lla\e 
called upon the subcomiQittee in support of the bill and lla\e 
asked that it be reported favorably and passed. 

l\lr. CLARK of l\Iis ·ouri. What do the doctors say about it? 
l\lr . . CAMPBELL of Kansas. The doctors are pretty gener

ally against the pa sage of this bill as it has been reported. 
l\Ir. CLARK of l\Ii souri. They want a substih1te p_assed 

that will not be so stringent? 
l\lr. CAMPBELL of Kansas. Yes; they want a substitute 

passed. They want to gi>e homeopathic treatment,. as it were, 
where we would gi>e allopathic treatment. 

l\lr. CLARK of Missouri. Does that in any way interfere 
with the management of his own affairs of any man keeping 
bouse in this town a member of whose family is supposed to 
have consumption? 

l\1r. CAMPBELL of Kansas. I contend that it in no way in
terferes with the family in that way. In New York City they 
ba>e been trying to devise a way in which they could inter
fere in proper cases, but ha>e not yet been able to do so. 

l\lr. CLARK of l\Iis ouri. What is the provision in tllis bill 
as to the registration of these cases? - _ 

Mr. CAMPBELL of_ Kansas. The bill requires that an attend
ing physician, )Jelieving or having_ reason to belie>e that he is 
attending a patient who bas tuberculosis, is required to haYe an 
examination made of the sputum at public expense by the hea lth 
officer. Having ascertained that the patient has tuberculosis, 
tllat physician is required to report that ca ·e to the health 
officers. 

l\Ir. CLARK of Missouri. Is that to be registered in a public 
place? · 

Mr. CAMPBELL of Kansas. Not in a public place. The reg· 
istration is for the information of the health department. and 
e\ery safeguard is placed around it. It is only for the informa
tion of the health office. 

l\1r. CLARK of l\!i souri. Well, is one doctor to be permitted 
to certify up there that I ha>e consumption or that you or any
body else bas it? 

Mr. CAMPBELL of Kansas. 1'\o; he may certify his -sus
picions, but one is ·not registered as a consumpti>e until an ex
amination of the sputum bas been made which sho'v conclu
si>ely that be has the disease, and then registration is made 
·or it. 

l\Ir. CLARK of l\Iissouri. They compel the examination. 
l\lr. CAMPBELL of Kansas. Of the sputum-well, I should 

say that it is not compulsory. 
l\lr. CLARK of l\Iissouri. Well, I dislike exceedingly to ha>e 

one doctor-- · 
l\fr. CA~IPBELL of Kansas. _" Shall make or cause to be 

made an examination" is the language of the bill. 
l\lr. CLARK of Missouri. Say that anybody had consump

tion, or tuberculosis, I belie\e, is the technical n~e for it. I 
know of a case where one doctor said a boy had incipient tuber
culosis and there is not a healthier boy in the cltr of Washing
ton. 'Yell, rio,-,, my judgment about it is that a man would not 
like to baye his wife or himself or his child certified in a pub
lic record that they b~\e tuberculosis unless it is a ~lear case. 
Of course, tbere is nothing disgraceful about having tubercu
losis, but it might work a great many bad results if you are 
registered as having it. 

l\Ir. B TRTON- of Delaware. I want to ask if your friend in 
that case had his sputum examined? · 

l\Ir. CL.A .. RK of Missouri. No, he did not; but there is not 
a healthier· boy in the city of Wa bington. 

l\Ir. BURTON of Delaware. That diagnosis would ha>e been 
avoided probably in tllat >ery ca e bad the doctor submitted 
his sputum to the proper kind of an examination. 

l\fr. CLARK of Missouri. You know ten times as much about 
medicine as I do, but I kno"· the common-sense idea about it i 
this: People who ha>e good sense when they come to marry 
consider tlle antecedents of the per on they are going to marry 
as to health, insanity, and all that kind of stuff. Kow, you take 
a girl do"n ·here, or a boy either, it does not matter which, a 
child, and register them in a public register as ha>ing tuber
culo is and it turns out that they do not have it, it might inter
fere >ery materially with tlle prospect of that girl or boy in 
regard to tlleir marryiqg or ·getting on generally, and . marrying 
is one of the most imvortant functions people di ·charge in tllis 
life now. Another thing about it-there is a great dispute in 
the world whether consumption can be cured at all or not. 
Now, if it was ascertained definitely that it can be cured,· tben· 
it would not make so much difference if a per on accidentally 
had his name registered as consumpti>e--- _ 

l\Ir. BURTON of Delaware. It has been demonstrated--
1\Ir. CLARK of l\Ii souri. But if it is admitted it is an incura

ble disease. then to have the name of a child put on a public 
record as having an incurable disease I do not think it--

l\lr. BURTON of Dela"are. It hns not been demon h·ated 
that it is incurable. Tile fact is. it has been demonstrated be
yond the question of doubt that it can be cured, and the earlier 
tlle disease is recognized the better the chances of curing it. 

Ir. SHERLEY. Will the gentleman answer a question? I s 
it not true that nenrly ev_ery per on at some time or other in 
life bas con umption. in the sense tllat there is an attack by 
the germ. but a heaithy person is capable of throwing it off 
and curing it \Yitbout any disastrous results? 

Ur. BURTON of Delaware. That is true. 
l\Ir. SHERLEY. If that be true, is it not possible that a 

·1)erson then might be registered as hav-ing consumption who 
" ·onld not have it in the sense in whicll it would be considered 
by the public? -

:Mr. BURTON of Dela"·are. Well, . but he bas the oppor
tunity to go · and be examined afterwards and be registered as 
cured and as free from tuberculosi., and it is lli duty to do so. 

l\Ir. SHERLEY. The gentleman, however, '-vill realize tllis 
fact , that while the medical profession may recognize that a 
man may ha>e it and be cured, the general public look upon 
it as a di ease not capable of cure. and onc:e being noted as 
lwYing consumption would carry to the lay mind the idea that 
the person al"·ays has it. 

}lr. BURTON of Delaware. I understand that; but do you 
not know tlJere are hundreds of ca es that are diagnosed as 
tuberculos is when an examination would reveal tlJe fact that 
there was no tuberculosis? So far a I am concerned, in n)y 
practice mau:r times in my life the diagnosis of a case woulf1 
disclose the patient had tuberculosis. but if I bad some donQ.t 
I would go to another place and get a report on the sputum. 
sho"iug tllat it was entirely free from the germs of tuberculosi..; . 

1\fr. SHERT~EY. The gentleman's statement brings forward 
:m additional argument. If there · is so much- doubt a· to 
whetllet· or not a per ·on has tuberculosis, a doubt that exists 
among the members of the medical profession, then is it not 
going a little far to say upon the statement of a health officer 
that a· man shall be certified as hn...-ing it, when he migllt not 
have it at all? 

Mr. BURTON -of Delaware. That is just the point. Tiley 
are not obliged to stop there. They can go to another scientist 
and hav-e it examined again. 



2716 CONGRESSIONAL RECORD- HOUSE. FEBRUARY ll, 

Mr. SIIEHLEY. Upon tile opinion of w·hom does the certifi
cation depend? 

:Mr. CAMPBELL of Kansns. Now, Mr. Speaker, I want to 
- read section 2 of the bil1 in answer to the gentleman from l\Iis

souri [~lr. CLARK] and the gentleman from Kentucky [Mr. 
SHERLEY] . It is as follows: 

SEc. 2. That the health officer of the District shall make, .or cause 
to be made, a microscopical examination of the sputum of persons hav
ing symptoms of tuberculo is, which shall be accompanied by a blank 
giving name, age, sex, color, occupation. and address of the patient, 
whenever it be requested by the attending physician or by the proper 
officer of any hospital or dispwsary ; and shall promptly make a report 
thereof, free of charge, to the physician or officer upon whose applica
tion the examination was made. 

Now, l\Ir. Speaker, it is the contention of the committee and 
tllose fa-voring this legislation that this examinhtion made by 
a. proper officer disclo~es the fact as to whether or not the per
son bas or has not consumption, and the examination is in the 
nature of a protection to him. 

1\Ir. SHERLEY. If the gentleman will permit, that is hardly 
in accordance with the statement made by the gentleman from 
Delaware [1\Ir. BURTON], that it is a matter of doubt among 
physicians frequently. Now, you are permitting one man's cer
tificate to determine the matter. 

l\11;. CAMPBELL of Kan as. No; we are permitting here the 
certificate of the officer who has made a microscopical investi
gation of sputum to determine the matter, ju t as we permit 
the same officer to decide whether or not a child has scarlet 
feYer or diphtheria to-day. There seems to be no question 
among medical men that it can be ascertained definitely whether 
there is tubercular bacilli in the sputum or not. · 

Mr. SHERLEY. I simply appeal from the gentleman's state
ment to the statement mnde by the gentleman from Delaware 
[Mr. BURToN], who is himself a 11hysician. 

Mr. CAMPBELL of Kan as. No doubt the gentleman from 
Delaware bas reference to his own examination ' · not as a spe
ciali t mak.ilig an examination of the sputum, but as a physieian 
giving his opinion upon the ca.se. . 

Mr. BURTON of Delaware. No" l\Ir. Speaker; I contend that 
the ordinary physician would diagnose a case as tuberculosis, 
as the gentleman from Mis ouri [Mr. LARK] said n while ago, 
wllen an examination by a scientist would have shown that it 
was not tuberculosi, and had that examination not been made 
the patient would have nothing to show that he llad recovered 
and was now a llealthy man. It is a protection to the patient 
as well as to the public. 

Mr. SHERLEY. The point I desire to bring out is this: As I 
underst..1.nd it-of course I do not pretend to have accurate 
1..-nowledge in regard to the matter-an of us may at times be 
infected with the germ that produces tuberculosis, but the sys
tem itEelf is capable of coping with the disease and throws it 
off so that it does not become acute or chronic, and the result is 
th~t that per on is not a consumptive in the ordinary sense of 
the term. Otherwise all of us would be ; and yet under the pro
-vi ions of this bill such a person might be registered. Now, the 
fact that subsequently the registration can be canceled by the 
tatement that the per on is cured does not put him back in the 

po ition he would ha\e been in if he had never been re~istered, 
because in the lay mind there is always an idea that consump
tion, differing from tile diseases mentioned by the gentleman; is 
incurable, and is also capable of being transmitted, and as a re-
ult the stigma would be one that could never be gotten rid of. 

Mr. BURTON of Delaware. The gentleman will admit that 
tllat rune condition of things would exist in connection with the 
phy ician who denominates maybe a hundred cases as tubercu
losis where there ne-ver was an examination, and it goes out all 
over the community that a man so examined has consumption 
and has still got it, because the a' erage man believes it incur
able. Now, tlle statement of Dr. Wiley, that it can be found in 
the sputum or in the mouth of men, does not prove tllat the sys
tem is infected with it or that it has made any inroads, for 
every day of our liyes, no doubt, we drink the typhoid germ, 
and it is probably by the antiseptics that we put in our stomachs 
we fio-ht off the · disease. Three of us might to-day take the 
typhoid germ into our systems, and one might be a victim of it 
in a week, and another man in two weeks, and another man in 
three months. The latter would fight it off until it finally ex
hausted his vital force. You can not claim a man has con-
umption because of the undeveloped tuberculosis germ that is 

found in the mouth. 
1\Ir. SHFill.LEY. And yet upon the ascertainment that the 

germ is in the sputum this is to be done. 
Mr. BURTON of Delaware. The gentleman does not under

stand. That is the expectoration. A man has a cough. You 
take that sputum that he expectorates from the lungs and have 
that examined. It is not simply saliva or what you may find 

it, and you spit that out or you chew it out or smoke it out or 
kill it by alcohol or tobacco or anything else. It is not the 
germ that you find in the mouth or you find in the stomach or 
throat but is the germ that i found in the sputum that i oft~ 
expectorated from the lungs. It is an expectoration of germs 
from tuberculous ulcers. There are a great many ca es, when 
there is profuse expectoration, of at least a su pieious character, 
but examination shows it to be harmless. Now, I bad one that 
came home very close to me. l\fy brother was yery ill. He had 
griD, and in cases of grip we frequently find occa ions of profuse 
expectoration, and be was expectorating -very great quantities of 
ugly sputum. I called in a physician, and he stated that there 
was no question that it was tuberculouS. I did not believe that 
it was. Uy belief was that it was simple sputum of diffused 
bronchitis, profuse, as we often find in cases of epidemic influ
en za, and an examination by scientists pro-ved that it was not 
tuberculous, and the man got well, and he is as well as he ever 
was. 

:Mr. CAMPBELL of Kansas. I call for a vote, l\Ir. Speaker. 
1\lr. GARRETT. 1\Ir. Speaker-- . 
Mr. COUSINS. I would like to ask the gentleman from Dela

ware a question. Do you regard the existence of universal 
pavements in the city as more likely to cause an exhalation of 
thig tuberculous matter than if the pa-vement did not exi t and 
the sputum fell on the ground, and whether there would be less 
liability of its rising than there is now? 

Mr. BURTON of Delaware. Decidedly so. 
l\fr. COUSINS. And is it the opinion of physicians that it is 

in the v~ry d.ryest state that this sputum is the most dangerous? 
Mr. BURTON of Delaware. Yes. When it falls on a pave- · 

ment it dries more rapidly, and is also less likely to meet with 
an enemy than it would be if it fell upon clay or soil where other 
germs are often found to destroy it. 

Mr. COUSINS. That it becomes pulverized a:nd rises in the 
air? 

Mr. BURTON 9f Delaware. It rises in the air. A person ex
pectorates on the carpet and 'it dries and rises in the dust. 

The SPEAKER. Without objection, the bill will be ordered to 
be engrossed, read the third time, and passed. 

l\1r. SHERLEY. 1\lr. Speaker, quite a number of gentlemen 
are interested in the bill just passed by the Chair-I mean noth
ing unkind in reference to the action of the Chair-and some of 
us desired to be heard, and I did not know that debate was 
closed. 

The SPEAKER. The Chair was notified that a vote was 
called for by a member of the committee, and the Chair stated 
that if there was no objection the bill would be passed, nor was 
there objection. 

1\Ir. CAMPBELL of Kansas. I called for a vote. After that 
some. questions were asked on the bill, and the gentleman from 
Tennessee [1\Ir. GARRETT] had asked me to yield to him for a 
question. 

The SPEAKER. By unanimous consent the House can vacate 
its action. Is there objection? 

Mr. BABCOCK. I object. 
The SPEAKER. Objection is·made. 

PROHIBITION OF DISTRIBUTION OF ADVERTISING MATTER. 

Mr. BABCOCK. I call up for consideration the bill H. R. 
24930. 

The bill was read, as follows : 
A bill (H. R. 24930) prohibiting the distribution of circulars and cer

tain other advertising matter on private property within the District 
of Columbia, and for other purpo es. 
Be it enacted, etc., That hereafter it shall be unlawful for any per

son, firm, corporation, ot· company or association of any character to 
throw, push, cast, deposit, drop, scatter, or leave, within the building 
line, vestibule, or yard of any premises within the District of Columbia 
any pape1·, handbills, dodgers, cards, circulars, or advertising matter 
of any kind whatsoever : Provided, ho10ever, That nothing herein shall 
be construed to interfere with the distribution of newspapers or any 
class of mail matter in the ordinary course of mail delivery: And pro
'!rided turthe1·. That nothing herein shall be taken to modify, annul, or 
repeal the power to make police regulations heretofore given the Com
missioners of the District of Columbia by Congress, nor any present 
or future police regulation prohibiting deposits upon parks, parking, 
streets, avenues, or alleys, or other public space. 

SEc. 2. That no person, firm, corporation, or company or associa
tion of any character shall do or employ any other person, firm, corpo
ration. or company or association of any character to do or perform 
any one or more of the things fo rbidden by section 1 of this act, or by 
any present or future pollee regula.tion mentioned in the provisos 
thereof; and any such person. firm, corporation or company or asso
ciation of any character, whether acting as employer or employee, as 
principal or agent, either directly or indirectly, shall be liable for a 
violat ion of any provision of this act. 

SEc. 3. That any person, fit·m, corporation,. or company or associa
tion of any character violating any of the provisions of this act shall 
be punished by a fine of not less .than $5 nor mor~ than $50 for each 
violation thereof. Prosecutions under the terms of this act shall be in 
the police court of the District of Columbia in the name of the said 
District. 

.~ 



1907. CONGR.ESSIONAL RECORD-_ HOUSE. 2717 
Mr. CRUMPACKER. Mr. Speaker, I want to suggest an 

amendment to this bill. . 
.Mr. GREENE. I have an amendment ;r desire to offer on 

behalf of the committee. 
The Clerk read as follows : 
Page 1, line 11, after the word "delivery," insert the following: 
"Or with the orderly delivery upon the premises of printed or written 

advertisements inclosed in an envelope addressed to some person in the 
house or to the man or lady of the house." 

The SPEAKER pro tempore. The question is on the amend
ment. 

Mr. CRUMP ACKER. Mr. Speaker, I think this bill would 
prevent the custom that generally prevails throughout the city 
of Washington of making social calls by leaving cards-the ordi
nary visiting cards. I do not think that very admirable and 
convenient practice ought to be prohibited. 

Mr. BABCOCK. Does the gentleman consider that advertis
ing? 

Mr. CRUMPACKER. The provision is not limited to adver
tising matter. Let me call the attention of the gentleman to 
the phraseology of the bill : 

It 'shall be unlawful for any' person, firm, corporation, or company or 
association of any character to throw, push, cast, deposit, drop, scatter, 
or leave within the building line, vestibule, or yard of any premises 
within the District of Columbia any paper, handbills, dodgers, cards, 
circulars, or advertising matter of any kind whatsoever. 

These enumerated things are not necessarily of an advertis
ing character. The depositing of a calling card on the front 
porch would be on the premises and within the building line. 
I think, at the end of line 7·, a word should be added, so it 
would read " handbills, dodgers, cards, circulars, or ' other ' ad
vertising matter of any kind." 

Mr. BABCOCK. I have no objection to that. 
Mr. CRUMPACKER. "Papers, dodgers, handbills, cards, cir

culm--s, or other advertising matter." 
-Mr. BABCOCK. I have no objection to that. Submit the 

amendment to the Clerk. 
· Mr. CRUl\IPACKER. Mr. Speaker, I move to amend--
The SPEAKER pro tempore. Does the Chair understand that 

this is an amendment to the amendment offered by the gentle
man from Massachusetts? 

Mr. CRUMP ACKER. No; I move to amend by adding, after 
the word "or," in line 7, page 1, the word "other." 

The Clerk read as follows : 
Insert, after the word " or " and before the word " advertising," on 

line .8, page 1, the word " other; " so as to read: " or other advertising 
matter." 

Tile SPEAKER pro tempore. The first amendment was the 
one propo ed by the gentleman from Massachusetts [Mr. 
GREENE]. Does the gentleman desire to be heard on that amend
ment? 

l\Ir. GREENE. I do not think it i necessary. 
Tile SPEAKER pro tempore. The question is on the amend

ment offered by the gentleman from l\Ia acbusetts. 
The amendment of l\Ir. GREE E was agreed to. 
'The SPEAKER pro tempore. The que tion now is on the 

runendment offered by the gentleman from Indiana [l\Ir. CRuM-
PACKER]. • 

The amendment was agreed to. 
The bill as amended was ordered to be engrossed and read a 

third time ; and it was accordingly read the third time, and 
passed. 

WASHINGTON WATER SUPPLY. 

1\Ir. BABCOCK. Mr. Speaker, I desire to all up Senate bill 
7042, which was called up when we adjourned on last District 
day and is on the Union Calendar. 

Mr. SIMS. Which bill is that? 
1\Ir. BABCOCK. The Washington Aqueduct bill? 
Mr. SIMS. That is on the Union Calendar? 
1\fr. BABCOCK. Yes; I just said that it is on the Union 

Calendar. 
Mr. Rll\IS. What about H. R. 25326? 
Mr. BABCOCK. 1\Ir. Speaker, I ask unanimous consent that 

the Committee of the Whole House on the state of the Union 
be discharged and that Senate bill 7042 may be considered in 
the House as in Committee of the Whole. 

The SPEAKER pro tempore. The gentleman from Wiscon
sin a ks unanimous consent that the Committee of the Whole 
llouse on tile state ·of the Union may be discharged from the 
further con ideration of the bill mentioned and tilat it now be 
considered in the House as. in Committee of the Whole. 

l\ir. SHERLEY. I object. 
Tbe SPEAKER pro tempore. Objection is made by tbe gen

tleman from Kentucky. 
Mr. BABCOCK. Mr. Speaker, I move that the House resoh·e 

itself into the Committee of the Whole House on the state of 

the Union for the consideration of bills on the Calendar re
ported by the District Committee. 

The SPEAKER pro tempore. The gentleman from Wisconsin 
moves that the House resolve itself into the Committee of the 
Whole House on the state of the Union for the consideration of 
Senate bill 7042. 

Mr. BABCOCK. No_, Mr. Speaker--
The. SPEAKER pro tempore. For the consideration of bilis 

on the Union Calendar reported by the Committee on the Dis
trict of Columbia. 

1\Ir. MADDEN. Mr. Speaker, I want to make a parlia
mentary inquiry, whether there is going to be any general de
bate fixed on this bill before we go into the- Committee of the 
Whole House? 

Mr. FITZGERALD. Oh, no; let it run. 
The SPEAKER pro tempore. Tba t can be agreed to only by 

unanimous consent, the Chair will state to the gentleman from 
Illinois. The question is on the motion of the gentleman from 
Wisconsin. 

The motion was agreed to. 
Accordingly the House resolved itself into the Committee of 

the Whole House on the state of the Union for the considera
tion of bills on the Union Calendar reported by the Committee 
on the District of Columbia, with Mr. GROSVENOR in the chair. 

Mr. BABCOCK. Mr. Chairman, I ask for the present con
sideration of Senate bill 7042, to transfer jurisdiction of the 
Washington Aqueduct, the filtration plant, and appurtenances 
to the Commissioners of the District -of Columbia. 

The bill was read, as follows : 
Be it enacted, etc., That from and after July 1, 1907, the Commis

sioners of the District of Columbia shall have all the powers and be 
subject to all the duties and limitations which under existing law are 
delegated to and imposed upon the Chief of Engineers of the United 
States Army in so far as the same ~:elate to the jurisdiction and con· 
trol over the Washington Aqueduct and its appurtenances in the Dis
trict of Columbia, State of Virginia, and State of Maryland; and the 
said Commissioners are hereby given sole control over the Conduit road 
and the filtration plant, it being the intention of this act that the 
entire control over the Washington Aqueduct and all of its appurte
nances, the filtration plant, Conduit road, all water mains, and the 
water-distribution system of the District of Columbia shall, on and · 
atter said date, be under the sole and exclusive jurisdiction and control 
of the said Comm.issi<mers of the District of Columbia, and that the 
Secretary of War and Chief of Engineers of the United States Army 
shall be relieved of all duty and responsibility in connection with all 
of such work ; and the Secretary of War and Chief of Engineers shall, 
on request of the Commissioners of the District of Columbia, deliver 
to them all existing plans, surveys, and records, or duly certified copies 
thereof, deemed necessary or required by said Commissioners to enable 
them to discharge th~ duties imposed on them by this act, the cost of 
making said copies to be paid by said Commissioners ; and all property 
connected with said works shall be delivered to said Commissioners; 
and all appropriations available for the Washington Aqueduct, District 
of Columbia, and its appurtenances, includin~ the filtration plant, shall 
be expended under the direction and control of the Commissionei·s of 
said District, and tl1e employees paid from said a-ppropriation shall be 
n:ansferrej to the jurisdiction of the said Commissioners for a sign
ment to such duties as mny be deemed necessary to carry into effect 
the provisions of this act: Prov-ided, however, That the supply of water 
to all buildings, parks, structures, lands, and so forth, owned or used 
by the United States shall be at all times free and unrestricted. 

SEc. 2. That all laws and pa.rts of laws inconsistent with the pro
visions hereof are hereby rep~led. 

The CHAIRMAN. The question is on laying the bill aside 
with a favorable recommendation. 

l\Ir. FITZGERALD. l\Ir. Chairman, that was the first read
ing of the bill.. Is the gentleman from Wisconsin going to ex-
plain it? · 

The CHAIRl\IAN. The bill is now open for general debate. 
The Chair recognizes the gentleman from New York. 

Mr. FITZGERALD. I desire to know whether the gentle
man from Wisconsin intends to explain this bill? 

:Mr. BABCOCK. Mr: Chairman, I should b2 very glnd to 
b::n-e an opportunity to explain the bill fuliy, and for tilat pur
pose I yield to the gentleman from Ohio [Mr. TAYLORJ, who 
reported tlle bill.. 

1\Ir. ']'AYLOR of Ohio. Mr. Cilairman, the waterworks sys
tem of the Dish·ict of Columbia has been partly under the con
trol of the War Department and partly under the conh·ol of the 
District Commissioners. The dam at Great Falls, the aqueduct, 
til,~ reservoir, and tlle filtration plant ·and a portion of tile trunk 
mnins Ilave been under the conh·ol of the War Department. 
'l'lic balance of tlle water mains and the madl.inery of distribu
tion are under the control and direction of the Dist-rict Commis
sioners. This bill simply seeks to consolidate that entire water 
svstem under one conh·oi.. The District Commissioners have arl
Yocated it on grounds of economy, and the War Department are 
anxious to get rid of the authority they bold over this portion 
of· the waterworks By the original act, which was passed a 
long time ago, tile 'Var Department bad control of the aqueduct 
up to Cabin Jolm Bridge and the dam and a portion after it 
comes into the District. The Commissioners are obliged to take 
the water and distribute it. This is all there is to the · bill. 
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Tllerc is nothing behind It, except to turn ·o,er the control of· the 
entire sy ·tern to one body. · 

1\Ir. l\JA.i'\N. Will the gentleman yield for a question? 
l\Ir. TAYLOR of Ollio. Certainly. 
1\lr. l\l.A.NN. This in-volv-es the filtration plant? 
1\Ir. TAYLOR of Ohio. Yes. 
1\lr. 1\I.A.~. T~- Does it in,olve the reservoir? 

· Mr .. TAYLOR of Obio. Yes; and the a.queduct. • 
Mr. 1\IA.NN. All of that which has been constructed under 

· the control of the engineers of the War Department? 
1\Ir. TAYLOR of Ohio. Under the control of the War De-

partment · engineers. . 
1\Ir. MANN. You now propose to turn it over to the District 

Corum issioners? 
1\Ir. TAYLOR of Obio. To the District, and that such funds 

as are used by tbe War Department for the purpo e shall be 
put into the bands of the Commissioner . In other words, tbat 
one party will control the whole water system. 

1\Ir. MANN. Is tbere not some talk about. enlarging the water 
supply of the District? 

Mr. TAYLOR of Obio. I know of no such talk beyond the 
fact that they have ju t finished a large filtration plant and 
thero is now pending a bill to construct a small auxiliary fil
tration plant, I. think involving an eA'"Penditure of about $5,000. 

1\Ir. MANN. The gentleman from Ohio is aware that it is 
stated here by the committees ha,ing jurisdiction that it will be 
neces ary to enlarge the water supply or decrease the water 
consumption within the very near future? 

1\Ir. TAYLOR of Ohio. I know that they have recently 
adopted the meter system, or rather I am so informed. Doubt
le s that will save water and the cost· of production. 

1\lr. MANN. They are also asking additional methods of 
water su11ply. 

Mr. TAYLOR of Ohio. Kot in this bill. 
1\Ir. 1\IA.i'\~. Oh, no; not in this bill. Tbese things come in 

by piecemeal. 
1\Ir. TAYLOR of Ohio. I know nothing about tbat. 
.Mr. 1\IANN. What is the reason for the Engineering Depart

ment of the Government, wbich has constructed a filtration 
plant, ha,ing it in hand and ha,ing the capacity and the force 
to look after it-wbat is the reason for turning it over to the 
Di trict ommissioners, who know nothing about that subject? 

1\Ir. TAYLOR of Ohio. In tbe first place I do not agree with 
the gentleman from Illinois that the. District Commis ioners or 
tbeir agents having charge of the water system of Washington 
do not know about the source of tile water supply. It seems 
absolutely necessary to a successful operation that tiley sbonld 
know about the \Yater supply, The letter from the District 
Commissioners states tile fact, and it seem unanswerable, that 
a water system controlled by two bodies, one 'J)ortion of it under 
the contt·ol of the War Department and the other portion under 
the control of tile Dish·ict, could not be as economically man
aged as the same system consolidated and conh·olled by one 
governmental body. 

Mr. HULL. Wouldn't it be more economical to put it all 
under the War Department'! 

1\Ir. TAYLOR of Ohio. I might say to tile gentleman that 
the w·ar Department is pretty busy managing the real duties of 
that Department without bec001ing the Dish·ict water-supply 
agent. 

1\Ir. HULL. I do not know much about it, but I urn seeking 
for information. My impression was that it was economy for 
it to be administered in the way it is. 

Mr. BABCOCK. The gentleman from Iowa tmderstands tilat· 
the \Yar Department has assented to th~ provisions of this bill? 

1\Ir. HULL. No; I was not aware of it; I am trying to find 
out. 

Mr. BABCOCK. Tiley are in favor of the legislation. 
1\Ir. TAYLOR of Ohio. In the report we ,ilave a letter from 

the Chief of Engineers and also an indorsement of the approval 
of Secretary Taft, together with a letter from the ·commission
er , fully explaining what they thi~ would be an eccmomical 
administration of the water system. lt is an agreed matter be· 
tween the Department and the Commissioners, and we are seek
ing only to acquiesce and carry it out. 

l.fr. 1\IAl~N. Will the gentleman yield for anotiler question? 
l\Ir. TAYLOR of Ohio. Certainly. 
l\Ir. l\I.A~~- . If the purpo e of this is economy, I want to sug

ge t to the gentleman that there are other matters for econom
ical adminish·ation. For instance, we haYe a large number of 
little parks belonging to the General Government. It is yery 
costly to have those policed by the War Department. 

l\Ir. TAYLOR of Ohio. I agree with the gentleman. 
l\!r. l\fANN. Has the District Committee ever brought in a 

bill to change it? "' 

l\1t·. TAYLOR of Ohio. I do not know whether the committee 
bas eyer brought in a bill to cbange . it, but it has not since I 
haYe been a member of the committee. 

l\Ir. MANN. If they have it has not been pas ·ed? 
L Ir. 1.'AYI,OR of Ohio. It has not been passed. 
Mr. M.AKN. There are some reasons in this case that could 

easily be gh·en wily tile Government should retain control of the 
water supply and not turn it over to the District Commissioners. 

Mr. TAYLOR of Ohio. They do not give up the title to the 
property, only transfer tile administration. 

l\1r. 1\IAi'o"N. The title does not make any diffet·ence, they 
turn oyer the control from tbe Engineer Department of tbe ·war 
Department. They turn these matters over to the Dish·ict 
office, as though it was a mere matter of registering the water 
by meters. As a matter of fact, it i · quite a different proposi-
tioa -

l\1r . . TAYLOR of Oilio. Under the present system tbere are 
nO\Y of necessity a number of positions duplicated by reason of 
~be two jurisdictions. That could be done .away with, and tbat 
1 , of cour e, a matter of economy. Because the park sy tern 
may be in the minds of tbe gentleman and my elf wrong, in 
that tbe Department employs policemen for the parkings, I do 
not ee tbat that is any rea on why this bill should not pass. 
because of the committee's failure to bring in a bill correcting 
tbe otiler extravagance. 

l\Ir. l\l.ANN. That is the reason we \Vant to know why the 
committee selects one and not the other. 

l\Ir. T.AYLOR of Obio. The only answer I co~ld give to that 
lie in tile fact that tile Commi ·sioners and the War Department 
baYe called this matter to our attention and have urged this 
legi Ia t ion. I have no recollection of having the other . thing 
urged upon .us. 

Mr. M.Al~N. . What po itions are duplicated? 
.Mr. TAYLOR Of Obio. They are not given in sequence, but 

the tatement is this: That considerable ecoD:omy will result 
f rom tileir administration of the aqueduct and the filtration 
plant, as a number of employees now necessarily duplicated on 
account of the division of the work could be dropped. I do not 
know wilat positions are referred to, but I can readily see why 
tilere would be a duplication. 

~Ir. :MANN. .I will offer to gh·e the gentleman a nlluable 
chromo if this bill pas es and he can find a single case or person 
tba t is dropped. 

~lr. TAYLOR of Ohio. Then it is tile fault of the District 
Commi ·ioners, and they and not the committee silould receive 
the criticism. I moYe, 1\Ir. Cbairman, tbat the bill be laid aside
vi'itb a favorable recommendation. 

'The CHAIRMAN. The question is on, laying tbe bill aside 
with a fayorable recommendation. · 

l\Ir. FITZGERALD. 1\lr. Chairman, I desire tope recognized 
in opposition to this bill. It seems to me that . the committee 
should consider this bill somewhat carefully before it lays it 
aside with a favorable recommendation. The Commi sioner. 
haY.e for se,eral years urged the Committee on Appropriations 
to turn over the aqueduct and the filtration plant to their control. 
At pre ent the aqueduct and filh·ation plant are under the con
trol of the engineers of the War Department. The administra
tion of the sei·vice is satisfactory and the evidence shows that 
it is more economical than it would be in any other way.. The 
Federal Government built the aqueduct and beb;-een the 'years 
1850 and 1879 paid all the expense of maintaining it. In that 
period there were e::\..·pended $3,800,000 for that purpose. It is 
important that the Federal Go,ernment should have control of 
the '"·ater supply in this city. There is no more important 
function for the Federal Goyernment in connection with the 
District than to bave control of the water system. This move
ment did not originate, as I am informed, with the War De
partment, but it originated with the Commi sioners of the Dis
trict, who in all of .the hearings simply assert that in tileir 
opinion it would tend to better m1d more economic admini tration. 
In my experience I · am convinced that the economic admini -
trat ion of this service will be conseryed by continuit1g it in the 
control of tbe engineers of the War Department. If there be any 
1ece ity to consolidate the conh·ol of the water-supply system 
in this Distt·ict it would be better, in my opinion, to place the 
control of that part of it now under the Commissioner of tbe 
District with the engineers of the War Department. The Sec
retary of \Yar has not specifically approved thi project. He 
llas simply returned the proposed bill with a recommendation 
that the committee·s attention be given to tbe recommendations 
of his subordinate officials. They suggest that there is no ob
jection to the bill. One of these officials, Captain Cosby, sug
gests that it might be a proper matter for consideration that 
the District should pay, if it is to have tile entire control of -the 
water system, at least one-half of the amount that was ex-
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pended prior to 1879. In my judgment the result of this bill, 
if enacted into law, will be to gradually increase the cost of 
maintenance without any advantage whatm·er to anyone de
siring a better or a more efficient water supply. It seems to me 
that before the aqueduct, which was built and paid for by the 
Federal Government, and the filtration plant, which has been 
paid one-half by the Federal Government and one-half by the 
District (but which has always been controlled in an economical 
manner by the engi_neers of the War Department) are put "into 
the conh'ol of the Commissioners more forcible reasons should 
be given than those assigned in ad>ocacy of this bill. There is 
no special haste, there is no pressing necessity for this legisla
tion, and I trust that the committee will not, with the meager 
explanation given, appro>e the bill. 

:Mr. GOULDEN. Mr. Chairman, I regret that I can not agree 
with my distinguished colleague from New York. I am heartily 
in favor of the passage of this bill as recommended by the 
committee. and it seems to me that the reasons assigned by the 
Commissioners and the officials of the War Department, as 
fotmd in the report of the committee, are ample and satisfac
tory. I find these views set forth in that document, taken from 
tile report of President 1\Iacfarland, of tile Board of Commission
ers of tbe District of Columbia : 

The conditions which then seemed to make it advisable to terminate 
the dual responsibility for the water supply of the District exists to-da y, 
and the recommendation is renewed. 'l'he completion of the filtration 
plant will give an added reason for the transfet·, as its maintenance 
and operation are even more intimately connected wlth the distt·ibntion 
system than is the aqueduct itself. 

There seems to be a division of authority here that should 
not exist in a well-regulated department of this character. A 
dh·ision of authority and respon ibility is certainly not in the 
interest of good, economical administration of affairs. The 
Commissioner goes on to say : · 

At present the dam at Great Falls, the aqueduct and reservoir along 
the route, the filtration plant, and a pot·tion of the trunk mains are 
under the control of the War Department, and the high-service t·eser
voirs. the pumping station, the greater part of the trunk mains, and 
all the Cli!ltributing system are tmder the Commissioners. 

Tile Conduit road, run1,1ing from Great Falls to the city, is now 
placed by law under the control of the "\"Var Department, and by renson 
of the lack of jurisdiction of the Commissioners ovet· this road they 
are unable to light it, to lay sidewalks, se rvice mains, and service sew

_ers without special authorization from Congress. They are at present 
onl.v authorized to carry on such improvement on high"~Y"ays under their 
jurisdiction, and as a number of tnese municipal constructions in
volve assessments on abutting property such assessments if levied 
would not be collectible against the property. The necess ity for these 
improvements as the property develops is evident. 

Now, I am familiar with t"he Conduit road; I !lave been o1er 
it several times. Some friends baye built residences· there; an
other one has erected a church on this thoroughfare, and it i 
impossible fot: them to obtain any public improvements-water, 
gas, electricity, pan~ments, etc.-unless this bill becomes law. 
I bope, therefore, in the interest of economy which seems clear.l;v 
demonstrated, in the interest of a better adminish·ation of nf
fairs, in the intere t of improvements "·hich are absolutely nec
essary in that rapidly growing section. tllat tbis bill will pas 
and the recommendation of the committee be auopted. 

Tbe arguments against it by tbe gentlemen from New York 
[Mr. FITZGERALD] and from Illinois [1\Ir. l\IAN ·] are not sound 
nor in the interest of good government. 

Tile bill, Senate No. 7042, haying passed tllat body and been 
re~nrted fa>oraiJly by the District Committee, should sp-eedily be 
eaacted into law, and I belie>e will receiYe the app~'OYal of this 
House. 

:'IIi·. l\IADDEN. Ur. Chairman, the distinguished Commis
sioners have tried for a long time to get control of this aque
duct. It was kept under the jurisdiction of the War Depart
ment because it wa telieved the \\Tar Department w-as better 
qualified to run it economically than the District Commis
sioner s. The War Department believes that it should be al
lowed to retain jurisdiction over the source of the water supply 
for reasons which it ga>e the Committee on Appropriations, 
namely, tbat while it bad control it was sure that the Govern
ment would never haye onerous conditions placed upon its u. e 
of wbat water suppl,r the GoYernment needs. The Committee 
on Appropriations obtained information to tbe effect thnt greater 
ec0110my was practiced in the operation of the aqueduct· by the 
1Yar Department than was practiced by the Commissioners over 
that part of the water supply which they control. - The filtra
tion plant, which is under the jurisdiction of the "War Depart
ment, is much more economically administered than is that 
part of the water system under the jurisdiction of the Commis
sioners of the District. The judgment of the Committee on 
Appropriations was tbat the best interests of nil tile people of 
the District would be served by allowing the War Department 
to retain the jurisdiction which it bas had for many years. 

1\Ir. BABCOCK. Will tbe gentleman permit? 
1\Ir. l\IADDEN. Certainly. 
1\fr. BABCOCK. I desire to call his attention· to the fact that 

the Committee on Appropriations had no authority under the 
rules of the House to .report legislation. 

Mr. 1\I.ADDEN. It realizes that and it is not attempting . to 
do so. And I am oniy making an explanation of how we came 
into possession of the information which led to the conclusion 
that the work could be done more economically by the War De
partment than by the District Commissioners. We necessa
rily we~;e obliged to go into the details of how· many men were 
employed, why they were employed, and.the duties they were re
quired to perform in connection with that ser>ice, and it was 
eyident to us that the War Department had much better control 
oyer the men employed by them and were · able to administer 
their affairs much more economically than the Commissioners of 
tile Dish·ict, and it seemed to us that business prudence dictated 
tbe wisdom of leaving this matter under tpe control of the War 
Department, and it seems to me now there is no good reason why 
the transfer should be made to the District Commissioners and 
that there is every reason ·why it should not be. 

l\Ir. OLCOTT. Does the gentleman understand that the Com
missioners are ·absolutely prohibited from taking care of the 
bighways whi-ch lead out in that direction? 

Mr. MADDEX. Yes. . -
lfr. OLCOTT. That they have not any control over them and · 

tile "War Department has no control over it and that part of the 
city must be left without necessary facilities in regard to public 
utilities owing to the fact of these divided respon ibilities ·r 

:\fr. :;"U..ll)DEN . . That matter was all gone over in the inves
tigation which was made by the subcommittee on appropriations 
of the Distl'ict, and after all explanations which were made it 
wa still the judgment of the subcommittee that jurisdiction 
ought not to be given to the District Commissioners. 

~Ir. FITZGERALD. · I desire to offer an amendment. 
l\fr. SHERLEY. :Mr. ·chairman, I desire to question the gen

tleman in charge of tbe bill. I note in the letter of the Acting 
Cbief of Engineers that he suggests that inasmuch as the cost 
was borne entirely by the Government for many years of this 
aqueduct, w.hether if it is to be transferred there should_ not be 
a p~yment by the District of a portion of that sum? -I fail to 
note anything in tile bill carrying out that suggestion. 

:\Ir. TAYLOR of Obio. '.rhat is a mere suggestion of the 
engineer wnnting to know if the Government $hould not be 
r eimbursed. There is nothing in tbe bill looking to such reim
bursement. 

i\Ir. SHERLEY. That mere suggestion, as the gentleman p.ut ·
it, seems to me to be an exceedingly wise one, and I would like 
to -kno"· whether the committee considered the advisability of 
ha>ing part of this sum repaid. · 

~Ir. TAYLOR of Ohio. To the Government? 
:\Ir. SHERLEY. ~'o the Go~ernment. . 
i\Ir. TAYLOR of Ohio. ·It certainly did not intend · it should _ 

be so. Tile bill has 11rovided nothing for carrying that sug
gestion out. 

l\Ir. SHERLEY. What reason bas the gentleman to give wby 
it should not be? Tile equities all ~eem to point that way ac
cording to the st.:'ltement made by tbe engineer. 

Mr. TAYLOR of Ohio. Well . . the engineer's. statement does 
not carry any more weight to the conimittee as to reimburse
rnent-I ne>eL· heard of a case where old matters turned o>er by 
tile Go>ernment were p_aid for. 

1\Ir. SHERLEY. It is rare when the Go>ernment gets any
tiling paid for. 

l\Ir. TAYLOR of Ohio.· Why break the rule? 
1\Ir. SHERLEY. It is high time we were breaking that cus

tom. and I would suggest to the gentleman that here is a 
splendid opportunity. 

1\Ir. TAYLOR of Ohio. I lia>e not any doubt if the bill were 
brought in by a proper committee, asking that a certain sum be 
appro}wiated, tile gentleman would haye a chance to discuss 
it, but I do not think it germane at this point. 

1\Ir. SHERLEY. Would the gentleman be willing to b:tve 
the bill recommitted until that very important feature of it 
could be considered in connection with its pas"age'? 

l\Ir. TAYLOR of Ohio. No; I would not, personally. 
l\Ir. SHERLEY. Does tbe gentleman think we ought to gi>e 

up control and ·then make our claims afterwards? 
l\Ir. TAYLOR of Ohio. If there is anybody going -to make a 

claim. i do not assume they will. · I think the purpose tor 
which tile bill was introduced was exactly right, to transfer 
the authority and control, and the question of reimbursement 
does not enter into it at alL 

Mr. FITZGERALD. 1\Ir. Chairman, I wish to offer an amend
ment. 

.. 



2720 CONGRESSIONAL RECORD-HOUSE.- FEBRUARY ll, 

The CHAIRl\IAN. The gentleman from New York offers an 
amendment, which· the Clerk will report. 

. The Jerk read as follows: 
On page 3, line 2, insert : 
"Provided, That there shall be transferred to the credit of the United 

States from the revenues or the District of Columbia the sum of 
$1,902,168.43." 

l\Ir. FITZGERALD. l\fr. Chairman, the sum mentioned in 
the proposed amendment is one-half of the sum that was paid by 
the Federal Government for maintenance of the aqueduct prior 
to the time when the bish·ict of Columbia shared the .expense. 

l\fr. OLCOTT. Does ·not the gentleman believe that be ought 
to add the interest from 1850 to 1879 on that money? 

Mr. FITZGERALD. Is · that the gentleman's question? 
l\fr. OLCO"TT. Yes. 
Mr. FITZGERALD. I will explain my position, and if the 

gentleman is not atisfied with it be can -go further and provide 
for the payment of interest. Evidently the amendment d<.:e.3 
not impress him very favorably. I believe that the people of 
the District of Columbia, those who reside here, who have one
half of the expenses of its government paid from the Federal 
Treasury, are obtaining sufficient benefits without having do
nated to th_em this aqueduct and filtration plant. It is a noto
rious fact that not only are the taxes upon real estate in 
the Dish·ict of Columbia exh·aordinarily low, but that nearly 
all of those classes of property that would be taxed in any other 
community under the personal-tax law are free from taxation 
here. Some gentlemen imagine that they should go out of their 
way to continue further to donate improvements or to relieve 
the taxpayers of the Dish·ict from their obligations. I am in
clined to belieYe that we hould at least take some steps to 
compel them to pay a fair share of the burdens of the District 
government. The urn that is mentioned in this item is one-half 
of the maintenance charges of the Federal Government from 
18i50 to 187f). If Congress is now to turn over the control of this 
plant to the District government, it seems only equitable, as 
recommended by Captain Cosby, of the Corps of Engineers. 
that a portion of tllis sum should be paid by the Di h·ict, and 
I suggest that one-half be paid, becau e that is the percentage 
that the Federal Government pays of all .of the expenditures 
made irr the District for the maintenance of the government 
here. I take it that nobody can object to the people of the 
District of Columbia continuing to pay at least a fair portion 
of the cost of-maintaining the government or of obtaining these 
improvements. · 

Mr. MUDD. May I interrupt the gentleman? 
1\lr. FI'IZGERALD. Yes. 
1\lr. l\IUDD. I ai:n asking for information, because it bas been 

some time since I was a member of this committee, and I do 
not know; but I would like to know who has been paying the 
expenses of this aqueduct all of these years? 

Mr. FITZGERALD. From 1850 to 1879 the Federal Govern
ment paid all of the expense, amounting to $3,800,000. Since 
that time the expen!!e has been borne half by the Distriet and 
half by the E ederal Government. 

Mr . . ~IDDD. Since what year? 
Mr. FITZGERALD. Since 1879. But this bill contemplates 

transferring to the conh·ol of the District Commissioners the 
aqueduct and filh·ation plant. The aqueduct was not only 

· maintained by the Federal Government during tho e years but 
the cost of building it was paid for entirely out of the Federal 
Treasury. It doe not seem unreasonable that the people of 
the District should at least reimburse the Government for part 
of the cost of maintenance. 

l\Ir. l\IUDD. We1l, but, Mr. Chairman, were not all these 
expenses paid by the Federal Government paid in pursuance 
of an act of Congress and by virtue of law? If that be the 
fact, would it be fair to go back and, in effect, repeal that law 
and saddle these expenses on the District? 

1\fr. FITZGERALD. It is as fair as it is to ask for what is 
to be done -here. 

l\Ir. l\IUDD. After the Government bas determined to pay 
the expense of obtaining the viaduct, and actually paid it in 
pursuance of law, then the gentleman comes in and says that 
after all this bas been done we shall now put this past ex
penditure on the District. 

1\Ir. FITZGERALD. I simply de~ire, by act o·f Congress, to 
have the District reimburse the Federal Government for this 
expenditure. It is not taking from them, · except by act of Con
gre s, in accordance with the manner in which the control is 
to be given tb m. 

1\lr. MUDD. Is not the Government asking that the District 
gove!:nment should now pay for something that in purRuance 
of Iegi Iation heretofore bad the Government undertook and 
agr!:!ed to pay, and after authorizing it and the Government 

paid for it they now are asking the Dish·ict to return the 
money? That would, in effect, be reh·oactive legislation. 

l\!r. SHERLEY. Will the gentleman from New York permit 
me? 

l\Ir. FITZGERALD. Certainly. 
Mr. SHERLEY. If the District asked the Government to get 

an aqueduct for them~ ought they not to be required to pay a 
part of the cost of creating that aqueduct? 

l\Ir. MUDD. That might be so. 
l\Ir. SHERLEY. That is the question we are confronted with. 
Mr. 1\IUDD. That might be so, if that was provided in the 

bill at the time the aqueduct was provided for. 
Mr. SHERLEY. Certainly it is. It is for the -expenses of 

the aqueduct and to require them to pay part of it. Here "they 
are asking us to make a donation, and we put a condition on 
the donation-that they shall pay a proper part of it. 

Mr. l\IUDD. But it is a condition applicable not to what they 
are going to do, but what bas already been done. 

Mr. SHERLEY. '.fhey have already got the aqueduct, but 
they are coming and a king for something, and we say we will 
give them that on their paying their fair part. 

Mr. MADDEN. The District Commi sioners are coming in 
and a king to secure not only the ownership and control of the· 
aqueduct--

The CHAIRMAN. The Chair will endeavor to pick up the 
fragments. The gentleman from New York had the floor. 
Does he yield to the gentleman from Illinois? 

Mr. FI'.fZGERALD. I yield to the gentleman. 
Mr: MADDEN. I was saying that tlle District Commis ion

ers come in here and ask that they be given the conh·ol and 
management of the aqueduct, which was built by the Federal 
Government out of moneys from the Federal Treasury ; and if 
we as]>: the District Commissioners in return to pay one-half of 
tlle cost of it construction we are not asking an unreasonable 
thing, it seems to me. The question is, Is what the District 
Commissioners want worth anything to the District? If it is, 
bow much is it worth? If it is worth anything, they should pay 
whatever the sum is ascertained to be. How does the fact that it 
was paid for by the Government long year::; since enter into the 
consideration of this question? Is it to be understood that the 
District bas but to ask that for which the Government paid 
and it will be given? Are the people of the District entitled 
to receive from the Federal Government that which cost 
$3,000,000, more or less, -without being required to pay their 
proper share of the cost? That is the only que tion involved 
here; and it seems to me there ought not to be any trouble in 
reaching t _he right kind ·of a conclu ion, and that conclusion 
should be that the District ought to pay its proper proportion . 
of the cost of the consh·uction and maintenance of the aqueduct. 

Mr. OLCOTT. Will the gentleman yield to me? 
l\fr. FITZGERALD. I yield to the gentleman from New 

Yurk. · · 
The CHAIRMAN. Debate 'is proceeding under the five

minute rule. 
Mr. FITZGERALD. The bill has not been read for amend

ments. 
The CIIAIRMAN. There is a pending amendment to the bill. 
Mr. FITZGERALD. But the bill bas not been read by para

graphs for amendment. General debate is not closed. 
The CIIAIRM.A.N . The gentleman had an amendment read, 

and the gentleman is estopped from saying that the bill is not 
now open for amendments. 

1\Ir. l\IANN. The gentleman had the amendment read in his 
own time: 

The CHAIRl\IAN. And it bas been offered. It bas been for
mally offered from the Clerk's desk, and the question is on the 
amendment offered by the gentleman from New York. 

Mr. FITZGERALD. Mr. Chairman--
:\fr. MANN. The bill bas not been read for amendments. I 

call the attention of the Chair to that. 
The CHAIRMAN. It is very clear to the Chair. There is but 

one section to the bill. 
l\Ir. FITZGERALD. No; there are two ections to the bill. 
The CHAIRMAN. The other does not amount to anything. 

The question is upon tllis amendment. That is open for dis
cussion, and the Chair will recognize the gentleman from New 
York now in tbehalf of his own amendment. lie has made one 
speech. Does the gentleman yield to the gentleman from New 
York? 

~Ir. FITZGERALD. I will ask my colleague to wait and get 
his own time. I presume there is ample time for discus ion. 
I shall call the attention of the committee to this fact, that 
although it has been asserted l!ere several times that this bill 
bas the approval of the War Department, that is not the fact. 
There is a st~tement in the report from the War Department 
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that there is no objection known to its passage. But ·I take it 
that that is very different from a recommendation from the 
Deparbnent that the bill should pass. The fact is that the bill 
should not pass. The aqueduct at present is controlled and 
operated economically and satisfactorily, and it is better to 
leave it in that position. This amendment merely suggests that 
the people of the District of Columbia-those who own the prop
erty here subject to taxation, if their representatives are to ob
tain from Congress the control of this aqueduct, paid for by the 
Federal Treasury-that they should, in consideration for that 
control, reimburse the Federal Treasury one-half of the expense, 
not of building the aqueduct, not of building the conduit, but 
merely of maintaining it prior to the time that the District con
tributed to the maintenance. It seems to me to be a very rea
spnable request, and I know of no reason _ why it should be ob
jected to. Now I will yield to the gentleman. 

1\fr. OLCOTT. I wanted to ask the gentleman if between 
18UO and 1879 the taxes were -not paid by the private ow:ners 
of real estate in the Dish·ict, and if it did not go into the Treas
ury of the United States? 

Mr. FITZGERALD. Prior to 1879 they had a local govern
ment, and they ba\e as a result of that government debts ag
·gregating $23,000,000, upon which the interest is being paid. 
That government was abolished for several reasons, among 
others that if it bad continued its bonded obligations would 
have overwhelmed even the Federal Treasury. 

There seemed to be no limit to the extent of the obligations 
tilose conducting the goT"ernment were ready to incur, and we 
still have a legacy in the shape of this bonded debt upon wbicil 
interest is being paid. But I am not sufficiently familiar with 
the details of that government to know just wilat was done, 
except this, that none of the revenues raised by the former city 
go\ernment of Wa bington prior to 1879 was devoted to the 
maintenance or the construction of the aqueduct and the Conduit 
road, of which the Commissioners now desire to obtain com
plete control. 

1\fr. MADDEN. I move to strike out the last word for the 
purpose of making a statement. The 'Var Department 'in
formed the Committee on Appropriations that it desired to re
tain control of the aqueduct because it wanted to baT"e control 
of the water supply in case of war or any dange1; arising by 
which there might be a chance of the water supply being cut 
off from the Army that might be stationed here. And if there 
was no other reason why this bill ought not to pass, it seems 
to me that would be a sufficient reason. 
· 1\ir. BABCOCK. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 
Mr. BABCOCK. How much time is left on this amendment? 
The CHAIRMAN. The Ohair will make an explanation, 

which be hopes will be satisfactory to the gentleman from Illi
nois. The bill was read, general debate ensued, and then, with
out the formal waiving of the second reading of · tile bill for 
amendments, an amendment was offered and has been debated. 
The Ohair rules that that brings the procedure now under the 
five-minute rule, having waived, as we do in hundreds of cases, 
the formal second reading of the bill. , 

Mr. BABCOCK. Mr. Chairman, bas not the time practically 
been exba us ted? 

The CHAIRMAN. The gentleman from New York [Mr. 
FITZGERALD J, who bas just yielded the floor, offered an amend
ment and made a speech in favor of it. It can be debated on 
the other side if any gentleman desires to. If not, the ques
tion is on the amendment offered by the gentleman from New 
York. 

Mr. SHERLEY. Does the fact of this amendment having 
been offered and debated now dispense with the reading of the 
bill? 

Tile CHAIRMAN. It does. The Ohair has so held. 
Mr. MADDEN. I withdraw my pro forma amendment. 
The CHAIRMAN. The gentleman from Illinois [l\fr. MAD

DEN] withdraws his pro forma amendment, and the question 
now recurs on tile amendment of the gentleman from New York 
[Mr. FITZGERALD]. 

1\fr. SHACKLEFORD, Mr. Chairman, if it be in order, I 
move that all debate on the section and amendments thereto be 
closed. 

The CHAIRMAN. The gentleman from Missouri [Mr. SHACK
LEFORD] moves that debate upon the section, with all amendments 
thereto, be now closed. 

Mr. MANN. Does the gentleman from Missouri propose to 
adopt gag tactics? 

Mr. SHACKLEFORD. The gentleman from Illinois proposed 
to adopt filibustering tactics. 

The CHAIRMAN. The question is on the amendment pro
posed by the gentleman from Missouri [Mr. SHA.CKLEFORD]. 

XLI--171 

The question being taken, the motion was agreed to. 
The CHAIRMAN. Debate is closed at the end of five minutes. 
Mr. SHACKLEFORD. Mr. Chairman, who has that five 

minutes? 
The OHAI,RMAN. Whoever the Chairman_ recognizes. If 

there is no one who desires to debate it, the question is on the 
amendment offered by the gentleman from ·New York. 

The question was taken ; and on a division (demanded by Mr. 
FITZGERAJ;.D) there were-ayes, 20, noes 3V. 

Accordingly the amendment was rejected. 
The CHAIRMAN. The Clerk will read the second section. 
The Clerk read the second section of the bill. 
Mr. SHACKLEFORD. I move that all debate upon that sec

tion be closed. 
1\Ir. MANN. I make the point of orde~ that the ·gentleman 

bas not the right to move to close debate when there bas been 
no debate. · 

The CHAIRMAN. If there is no amendment to be offered to 
the section, the question is on laying the bill aside witil a favor
able recommendation. 

The question being taken, on a division (demanded by Mr. 
MADDEN) there were-ayes 40, noes 18. 

Accordingly the bill was ordered to be laid aside to be reported 
to the House with a favorable recommendation. 

MESSAGE FROM THE SENATE. 
The committee informally rose; and Mr. McCALL having 

taken the chair as Speaker pro tempore, a message from the 
Senate, by Mr. PARKINSON, its reading clerk, announced that 
the Senate bad passed without amendment bill of the following 
title: 

H. R. 25043. An act to authorize the Atlanta, Birmingilam ancl 
Atlantic Railroad Company to construct ~ bridge across the 
Chattahoochee River, in the State of Georgia. 

The mes_sage also announced that the Senate bad insisted 
upon its amendments to the bill (H. R. 22580) making appro- · 
priations for the current and contingent expenses ·of the Indian 
Department, for fulfilling treaty stipulations with various In
dian tribes, and for other purposes, for the fiscal year ending 
June 30, 1908, disagreed to by the House of Representatives~ 
bad agreed to the conference asked by the Hou e on the dis
agreeing votes of the two Houses thereon, and had appointed 
Mr. CLAPP, Mr. McCuMBER, and Mr. DUBois as the conferees on 
the· part of the Senate. · . 

Tile message also announced that the Senate bad. agreed to 
the amendment of the House of Representatives to the bill ( S. 
3593) granting an honorable discharge to Joseph P. W. R. Ross. 
DALTIMORE A D WASHINGTON TRA SIT COMPANY OF MARYLAND. 

Tlle committee resuined its session: 
Mr. BABCOCK. Mr. Chairman, I now call up the bill (H. R. 

22123 ) to amend an act to authorize the Baltimore and 'Vasb
ington Transit Company of Maryland to enter the District of 
Columbia, approved June 8, 1896. 

The Clerk read the bill, as follows: 
B e 1t enacted, etc., That the Baltimore and Washington Transit Com

pany of Maryland, a corporation created by the laws of the State of: 
Maryland, authorized by act of Congress to extend its line into the Dis
trict of Columbia by an act approved June 8, 1896, be, and is hereby, 
authorized and required to further extend its line of street railway
with in the District of Columbia over, along, and upon the following
described route: Beginning where Third street NW. (as said street is 
designated on the map of the ftrst section of the hi~hway-extension 
plan of said District) intersects the present line of the railway of said 
transit company ; thence south on said Third street to Madison street~ 
thence west on said Madison street to Colorado avenue; thence south
westerly along said Colorado avenue to the intersection- of Foul'teenth 
street NW.; that the said company is further empowered to extend its. 
ljne, under the provisions of this act, from its line on Aspen street 
through Willow street whenever the requirements of its patrons and 
t:l:le operation of the road may require : Provided, That said company 
shall acquire thereby no right to extend its said railway ovel', along, ot· 
upon any portion of the aforementioned route which is not now a 
dedicated street of the said District of Columbia until -it shall have ob
tained the written consent of the owner or owners of the real property 
covered thet·eby or acquired said right of way by condemnation. 

SEC. 2. '.fhat the said transit company shall be empowered to con
struct, mainta in, equip, and operate a single or double track street 
railway over said line, with all necessary buildings, switches, machin
ery, appliances, appurtenances, and other devices necessary to operate 
the same by electricity, compressed air, storage battery, or other motive 
power, to be approved by the Commissioners of said District : Pt·ovided, 
That if electric power propulsion is used upon said extension or on any 
other portion of the line or lines of said company no portion of the 
electrical circuit shall be through the earth, but a return circuit of 
proper capacity and located similarly to the feed-wire cit·cuit shall 
be provided fol' the electrical current, and that wherever the trolley 
system is used each car shall be provided with a double trolley, and 
that no earth connection shall be made with any dynamo furnishing 
power for the road. '.fhat section 4 of the act entitled "An act to 
authorize the Baltimore and Washington Transit Company of Mary
land to enter the District of Columbia," appt·oved June 8, 1896, be, 
and the same is hereby repealed. . · 

SEC. 3. That within sixty days from the approval of this act the · 
company shall deposit $1,000 with the collector of taxes of the District 
of Columbia to guarantee the construction of its railway within tha 
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prescribed time. If this sum is not so deposited, this charter shall be 
void. If the sum is so deposited and the road is not in operation as 
herein prescribed, said $1,000 shall be forfeited to the Distr-ict of Co
lumbia and this charter shall be void. 

SEc. 4. That failu re or neglect to comply with a.nY of the provisions 
of this act, except as hereinbefore provided for, shall render the said 
corporation liable to a fine of $25 for each and every day during which 
such failure or neglect shall continue, which penalty may be recov
ered in the name of the District of Columbia by the Commissioners 
of the said District in any court of competent jurisdiction: Provided, 
lw wcverJ That unless the line of the said railway shall be completed, 
with cars running regularly thereon for the accommodation of pas
sengers, within two years from the .date of the passage of this act 
this charter shall be null and void. 

SEc. 5. That the said company, in conjunction with the Capital Trac
tion Company, may receive a rate of fare not exceeding 5 cents for 
each passenger for one continuous ride over the route aforesaid and 
the route of the said Capital Traction Company within the District 
of Columbia, or any part thereof, and shall sell tickets at the rate of 
six for 25 cents. 

SEc. 6. That all the powers, rights, duties, and limitations imposed 
by the act of Congress authorizing said Baltimore and Washington 
Transit Company to enter the District of Columbia, approved June 8, 
1896, shall be applicable to the extension of the line of said company 
as proposed herein except as said act may be amended by the pro
visions hereof, it being the intent that said original act shall be applied 
to this extension in the same manner as if said extension had been 
included in the original act. 

SEc. 7. That Congress reserves the right to alter, ainend, or repeal 
this act. 

The Clerk read the following committee amendments: 
Page 2, line 5, strike out all after the semicolon down to an.d includ

in~ the word "condemnation " in line 15, and. insert in li!'lu thereof the 
following: 

"Pro-vided, That said company shall not construct its said . railway 
over, along, or upon any portion of the aforementioned route which is 
not now a public highway of the District of Columbia until it shall have 
obtained, by ·dedication or condemnation, title to a right of way not 
less than 30 feet in width along such portion of said route as is now a 
public highway, and before it shall have authority to lay tracks in said 
right of way it shall dedicate the same to the District of Columbia as a 
public highway." 

Page 3, line 10~ strike out the period and insert in lieu thereof a 
~olon and add the following : · 

((Provided, ho1vever, That said railway shall be constructed of good 
material, with rails of approved pattern, and in a neat and substantial 
manner, subject to the supervision and approval of the Commissioners 
of the District of Columbia, the standard gauge to be used and the sur
face of the tracks to conform to the grades of the streets established 
by the Commissioners of the District of Columbia ; and where the tracks 
lie within the streets of the District. of Columbia the same to be paved 
between the rails and 2 feet outside thereof with such material and in 
such manner as shall be approved by the said Commissioners, and kept 
in repair by the said railway company." 

1\Ir. MADDEN. Mr. Chairman, I would like to have the chair
man of the committee or some gentleman in charge of the bill 
explain to the House just what additional facilities the enact
ment of this law will afford the people of the District of Co
lumbia. 

Mr. GREENE. 1\.Ir. Chairman, this is fully explained in the 
report that aecompanies the bill. The route as laid out is for the 
accommodation of the people in the neighborhood of Takoma 
Park, and will give additional accommodation to a section of 
the city that is not now covered by street railway companies. 
It has been fully considered by the committee, also by the Dis
trict Commissioners, who have suggested amendments that have 
been made to the bilL 

Mr. MANN. I would ·like to ask the gentleman from Massa
chuSetts a question. There has been more or less agitation in 
the District in relation to free transfers; how far downtown 
does this road come? 

Mr. GREENE. •It connects with the Fourteenth street line at 
its terminus on Fourteenth street extended. at its extreme limit. 

Mr. MANN. Is there an extra charge for coming into the 
District? 

Mr. GREENE. No; only outside of the District. They make 
no extra charge in the District and give a free transfer to 
the Fourteenth street line. 

Mr. MANN. Is there a new fare collected at once after they 
cross the District line? 

Mr. GREENE. Not inside the District; when they get into 
Maryland they have a right to collect an additional fare. · 

Mr. MANN. They give a free transfer to the Fourteenth 
street line? 

Mr. GREENE. Yes ; and receive free transfers from the Four
teenth street line. It covers a section of the territory not now 
covered by any other road, and was petitioned for by the 
citizens' organizations in that neighborhood. 

1\Ir. MANN. The right, I suppose, is ·reserved in this bill in 
some way _ so that if Congress should provide hereafter for 
universal transfers this company would be subject to that pro
vision? 

:Mr. GREEINE. Section 7 says that Congt·ess reserves the 
right to alter, amend, or repeal the act. All the rights of the 
public are preserved. The Commissioners had it carefully un
der their consideration and reported back several amendments 

to the original bill which was introduced and which the com
mittee have adopted, and all the rights of the public are pre
served. 

Mr. MANN. While it is true that that provision is in section 
7 of the bill, as it is in other bills, it is not certain that under 
that provision of the law Congress can alter, amend, or repeal 
the act without liability. · 

Mr. GREENE. I do not think there will be any trouble in 
that regard. If Congress should authorize free transfers I 
think this company would be subject to its provisions. ' 

Mr. MANN. But it is quite a question, I want to say to the 
gentleman, as to whether Congress can amend a law, giving 
free transfers, without making it liable to the railroad company 
for taking private property. 

Mr. GREENE. I do not know; and if the gentleman from 
Ulinois does not know, I do not think anybody knows. [Laugh
ter.] 

.Mr. MANN. I do not think anybody will know until it is de
cided by the Supreme Court. 

Mr. SHERLEY. I would like to ask the gentleman from 
1\Ias achusetts if the street railway company was an applicant 
for this grant? 

1\Ir. GREENE. Yes. 
Mr. SHERLEY. Did the committee consider the advisability 

of ba ving the company pay something for the franchise? · 
1\Ir. GREENE. No; it goes over an entirely new territory 

and connects with a trunk line. I know of no reason why the 
road going over a new territory should be compelled to pay for 
the franchise. · 

Mr. SHERLEY. The gentleman will find many reasons in ten 
years from now, when the franchise has become exceedingly 
valuable. I suggest that it might be proper for the committee to 
consider it. 

1\fr. GREENE. They pay the tax required from their re
ceipts, and ther~ is this provision in the bill for the altering or 
amending the law, and I think that would cover the grant. 

Mr. SHERLEY. I would like to ask the gentleman one fur
ther question. When may the House expect to have reported 
from the committee the bill dealing with the street-railway 
systems of the District generally relative to the service they: 
shall give the residents of the District? ' 

1\Ir. GREENE. Possibly it may be reported on the next 
District day. I know of no reason why it should not be re
ported two weeks from to-day. 

Mr. PERKINS. I would like to ask the gentleman a ques
tion. What percentage of the gross receipts is the railroad 
required to pay? 

1\Ir. GREENE. Four per cent; the same as any other rail
road. 

1\Ir. PERKINS. What other obligation is imposed upon it? 
fr. GREENE. To take care of the streets-to pave between 

the rails ·and. put the streets in proper condition over which 
they lay the rails. 

1\fr. SHERLEY. Is there any provision as to the character 
of cars which shall be used? 

1\Ir. GREENE. All regulated by direction of the Commis
sioners of the District. 

1\Ir. SHERLEY. The present cars on most of the lines are 
so antiquated that I was in hopes there would be some re
quirement that they should use mQdern ones. 

1\lr. GREENE. The probability is that they would not take 
antiquated ears, because the present roads need to use them all. 

1\fr. MADDEN. Is there any provision in the bill giving 
authority to the Commissioners of the District · to compel the 
owners of the line to operate the cars within a specified period 
of time, and is there any provision in the bill to give the 
COmmissioners the power to force the exercise of such authority 
if it is contained in the bill? 

1\Ir. GREENE. I don't think there is any difficulty at all 
about that, and that the Commissioners of the District have the 
right to control this road, and Congress has the right to exact 
whatever it pleases if it :ti.nds this road has not sufficient cars 
or facilities. 

Mr. PERKINS. Will the gentleman tell me where the pro
vision is requiring the railroad to pay 4 per cent? 

1\Ir. GREENE. It is usual under the law. If the gentleman 
wishes to offer any amendment to that effect, I shall not object 
to it. 

1\Ir. PERKINS. But there is no provision in this bill to that 
effect. 

1\Ir. GREENE. I think not. 
1\fr. PERKINS. Wby is the railroad obliged to pay 4 per 

cent if there is· no provision of that kind in the bill? 
Mr. GREENE. I think it is customary with all of the Dis

trict railroads . . 
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:Mr. PERKINS. But it is not a question of custom; it is a 

question of law. 
Mr. GREENE. If the gentleman bas any suggestion to make, 

any amendment which would make it apply, I have no ob
jection. 

1\Ir. J?ERKI.l~S. I am asking what the law is as proposed. 
Mr. GREENE. I do not pretend to know the law. I am not 

a lawyer. 
:Mr. PERKINS. But the gentleman reports the bill. 
Mr. GREENE. I reported the bill; yes. · 
Mr. PERKINS. It will be the law, then, if it is passed, and I 

'do not see any provision. that compels that. 
Mr. GREENE. I am informed that it is the law of the Dis

trict of Columbia that every separate railroad in the District 
must pay 4 per cent of its gross receipts. 

Mr. PERKINS. All street railroads coming into the District. 
1\lr. GREENE. Yes. 
.Mr. PERKINS. This .is, I see, a corporation of the State of 

Maryland. 
Mr. GREENE. Created by Congress also. 
Mr. TAYLOR of Ohio. This grant is for the use of the terri

tory within the District. 
.Mr. PERKINS. Would this corporation be subject to the pro

vision of which the gentleman speaks? 
1\Ir. TAYLOR. of Ohio. Oh, yes. Clearly every one of these 

corporations run outside of the District, and they all pay their 
4 per cent tax on fares collected in the District. That is the 
general law covering traction lines. 

Mr. GREENE. If the gentleman will allow me, I will call his 
attention to section 6 of the bill, which provides as follows: . 

SEc. 6. That all the powers, rights, duties, and limitations imposed 
by the act of Congress authorizing said Baltimore and Washington 
'l'ransit Company to enter the District o! Columbia, approved June 8, 
1896, shall be app-licable to the extension of the line of said company 
as proposed herein except as said act may be amended by the provisions 
hereof, it bein.~? the intent that said original act shall be applied to this 
extension in tne same manner as if said extension had been included 
in the original act. 

It was a regular charter granted by Congress. Congress has 
full control of it, and there is no way in which it can be taken 
out of their control. 

1\.lr. PERKINS. In my ignorance I do not know what the 
provisions of that law are. · 

Mr. GREENE. 1\Ir. Chairman. I ask for the reading of the 
bill by sections under the five-minute rule: 

The CHAIRMAN. Without objection, the Clerk will read. 
There was no objection. · 
The Clerk read as follows : 
Be it enacted, etc., That the Baltimore and Washington Transit Com

pany of Maryland, a corpoFation created by the laws of the State of 
Maryland, and authorized by act of Congress to extend its line into the 
District of Columbia by an act approved June 8, 1896, be, and is hereby, 
authorized and required to further extend its line o! street railway 
within the District of Columbia over, along, and upon the- followin"'
described route: Beginning where Third street NW. (as said street is 
designated on the map of the first section of the highway~extension plan 
of said District) intersects the present line of the railway of said 
transit company ; thence south on said Third street to Madison street ; 
thence west on said Madison street to Colorado avenue; thence south
westerly along said Colorado avenue to the intersection of Fourteenth 
street NW. ; that the said company is further empowered to extend its 
line, under the provisions of' this act, from its line on Aspen street 
through Willow street whenever the requirements of its patrons and 
the operation of the road may require: Provided, That said company 
shall acquire thereby no right to extend its said railway over, alon~. or 
upon any portion of the aforementioned route which is not now a aedi
cated street of the said District of Columbia until it shall have obtained 
the written consent of the owner or owners of the real property covered 
thereby or acquired said right of way by condemnation. 

With the following amendment: 
Page 2, line 6, strike out all after the word "northwe.st" and insert 

ln lieu thereof the following : 
"Provided, That said company shall not construct its said railway 

over, along, or upon any portion of the aforementioned route which is 
not now a public h ighway of the District of Columbia until it shall 
have obtained, by dedication or condemnation, title to a right of way 
not less than 30 feet in width along such portion of said route as is 
not now a J.>Ublic highway ; and before it shall have authority to lay 
tracks in sa1d right of way it shall dedicate the same to the District of.. 
Columbia as a public highway." 

The CHAIRMAN. The question is on agreeing to the com-
mittee amendment. 

The question was taken, and the amendment was agreed to. 
The Clerk read as follows : 
SEc. 2. That the said transit company shall be empowered to con

struct, maintain, equip, and operate a single or double track street 
railway over said line, with all necessary buildings, switches, machinery, 
appliances, appurtenances, and other devices necessary to operate the 
same by electricity, compressed air, storage battery, or oth~r motive 
power, to be approved by the Commissioners of said District: ProV"idea, 
That if electric power propulsion is used up.on said extension or on 
any other portion of the line or lines of sa1d company no portion of 
the electrical circuit shall be through the · earth, but a return circuit 
of proper capacity and located similarly to the feed-wire circuit shall 
be provided for the electrical current, and that wherever the trolley 
syatem is used each car shall be provided with a double trelley, and 

that no earth connection shall be made with any dynamo furnishing 
power for the road. That section 4 of the act entitled "An act to 
authorize the Baltimore and Washington Transit Company of Maryland 
to enter the District of Columbia," approved June 8, 1896, be, and the 
same is hereby, repealed : 

With the following amendment: . 
Insert at the end of the section the following : 
"Provided, ho1oeve1·, That said railway shall be constructed of good 

material, with rails .of approved pattern, and in a neat and substantial 
manner, subject to the supervision and approval o! the Commissioners 
of the District of Columbia ; the standard gauge to be used and the 
surfaces of the tracks to conform to the grades of the streets estab
lished by the Commissioners of the District of Columbia, and where the 
tracks lie within the streets of the District of Columbia the same to 
be paved between the rails and 2 feet outside thereof with such material 
and in such manner as shall be approved by the said Commissioners, 
and kept in repair by the said railway company." . 

The CHAIRMAN. The question is on agreeing to the com-
mittee amendment. 

The question was taken; and the amendment was agreed to. 
The Clerk read as follows : 
SEC. 5. That the said company, in conjunction with the Capital 

Traction Company, may receive a rate of fare not exceeding 5 cents 
for each passenger for one continuous ride over the route aforesaid and 
the route of the said Capital Traction Company within the District of 
Columbia, or any · part thereof, and shall sell tickets at the rate of six: 
for 25 cents . 

1\Ir. JAMES. 1\fr. Chairman, I offer the following amend
ment, which I send to the desk and ask to have read. 

The Clerk read as follows : 
:Amend by striking out all of section 5 and inserting in lieu thereof 

the following : · 
"That from and after the passage of this act the rate o! fare that 

may be charged for the transportation of passengers over any and ail 
street railway lines in the District of Columbia shall not exceed 3 
cents each, good for transportation of one passenger over the whole 
or any part of the line of such street railway company over which 
such tickets are sold." 

Mr. BABCOCK. Mr. Chairman, I make the point of order 
on that. 

Mr. MUDD. Mr. Chairman, I make the point of order. 
Mr. BABCOCK. This matter is foreign to the bill and ap

plies t() other lines and interests that are not beil)g considered 
at this time in the House. 

Mr. 'JAMES. Mr. Chairman, I do not believe the point of or
der is well taken, because they undertake in this section to reg
ulate the charge that shall be made by the Traction Company for 
the transportation of passengers within the District 

It is a well-known fact, however, that the street car com
panies in this city, which in reality cost at the beginning not 
more than $2,000,000, have at least $11,000,000 worth of water 
in them. ·The fact is they have about taken all of the water 
out of the Potomac River and added it to the stock of these 
traction companies here in the city of Washington and have 
declared a dividend upon a. fictitious value of $13,000,000 of 
stock of 6 per cent, but in reality they never cost exceeding 
$2,000,000. They declared a dividend last year of $720,000. 
That was the dividend they declared, when in reality by jug
gling the figures, applying them in another place, the profit was 
much greater. The receipts from one traction company in the 
city of Washington were $1,639,786, being the gross receipts; 
operating expenses, 44 per cent, leaving 56 per cent, or $918,000 
profit for one traction company in the city of Washington. 
Now, nearly a million dollars, or almost one-half the cost-I 
should say more than one-half the cost-<>f this traction com
pany was made in one year's time. Now, you are endeavoring 
to regulate tbe railroads of the counh·y. Commence by regulat
ing petty larceny in the District of Columbia. Commence on 
behalf of the laboring people of the District of Columbia and 
say that while you are willing to regulate railroads throughout 
the country, that this class of robbery shall not be permitted 
within your sight here under the swish of the flag of the Re
public itself. Now, I am inforii).ed that these roads originally 
cost per mile $60,000. To-day they are capitalized at $600,000, 
and on that $600,000 of capitalization they declare a dividend 
of G per cent. I do not believe that any sane man will disp{lte 
the proposition that they can carry passengers for 3 cents each 
in the Dish·ict of Columbia and make money, and a very great 
deal of money at that. In the city of Cleveland, Ohio, they 
have a 3-cent rate. I believe there they have the best street 
car service in the world, but let Washington . start the fight. 
Let this Cong-ress start the fight in fa"9'or of a lower transporta
tion rate. Start it right here in the District of Columbia. 
[Loud applause.] 

Mr. MUDD. Ur. Chairman, I apprehend the Chair does not 
want to hear from anyone else. as against the point of order, 
but still I would like to make one or two ob ervations. It was 
decided years ago, by Speaker Henderson, th.at a bill to open one 
sheet in the District of Columbia could not be amended by, 
making regulations touching the opening of other streets or 
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streets generally. We have several time!;) had it decided 1n 
this House that a special tariff bill, such as a bill to fix rates 
on imports from Porto Rico or the Philippines, can not be 
amended by going into the general question of tariff legislation, 
and while I am not sure whether or not this identical point 
has been passed upon here it seems to me, by analogy, you can 
not, under the title of a bill which is simply to authorize one 
railroad to enter the city of Washington, make regulations 
as to the charges for street-car fare for all the railroads of 
this city. The amendment is clearly not germane to the title 
of the bill, not germane to the subject-matter of the bill, nor 
is it in any sense germane to the section ·to w.bich it_is offered. 
I think it is· very clear the point of order must be sustained. 

The CHAIRMAN. This is a bill authorizing a street railway 
company or trolley line from outside-

Mr. MADDEN. 1\lr. Chairman--
The CHAIRMAN. Does the gentleman wish to peak on the 

point of order? 
MT. MADDEN. No, sir; I thought the Chair had decided it. 

· The CHAIRMAN. No ; the Chair had not. This is a bill au
thorizing a sh·eet railroad company from outside the District 
of Columt~a to come into the Dish·ict of Columbia and connect 
in the city of Washington with what is called the "Traction 
Company." It provides for a point of contact, and tl;len provides 
that a single fare shall carry a passenger from his occupancy of 
the car outside to the end of the traction line in the city of 
Washington. The point of order is made to the amendment 
that it is not germane to the bill under consideratiqn. It bas 
been distinctly ruled heretofore, it seems to the Chair, exactly 
on all fours with that question: 

'.ro a provision requiring two railroad companies in the District of 
Columbia to issue free transfers over the lines of one another an amend
ment requiring the two companies to issue universal transfers with all 
other intersecting lines in the District of Columbia was offered and held 
not to be germane. 

Following that opinion and following the opinion which the 
Chair bas, the point of order is sustained. 

Mr. JAMES. Mr. Chairman, I move to sh·ike out the word 
. "six," in line 8, section 5; so that it shall read, "and shall 

sell tickets at the rate of eight for 25 cents." 
Mr. MADDEN. I would suggest that the gentleman strike 

out the word " five," in line 5, and insert the word " four; " so 
as to make the amendment complete. 

Mr. JAMES. I will accept the amendment. In line 5, strike 
out the word " five " and insert the word " four; " and in line 8, 
strike out the word "six" and insert "eight;" so that the sec
tion will read : 

A rate of fare not exceeding 4 cents for each passenger for one con
tinuous ride over the route aforesaid and the route of the said Capital 
Traction Company within the District of Columbia, or any part thereof, 
and shall sell tickets at th~ rate of eight for 25 cents. 

Mr. BABCOCK. 1\lr. Chairman, I 'Suggest that. the amendment 
be put in writing under the rules. 

The CHAIRMAN. The Clerk will report the amendment of
fered by the gentleman from Kentucky. 

The Clerk read as follows : 
On page 5, line 5, strike out the word " five " and insert " four ; " and 

in line 8 strike out the word " six " and insert " eight; " so that the 
section will read : 

"That the said company, in conjunction with the Capital Traction 
Company, may receive a rate of fare not exceeding 4 cents for each 
passenger for one continuous ride over the route aforesaid and the 
route of the said Capital Traction Company within the District of Co
lumbia or any part thereof, and shall sell tickets at the rate of eight 
for 25 cents." 

The CIIAIRMAN. The question is on agreeing to the amend
ment proposed by the ge_ntleman from Kentucky. 

Mr. BABCOCK. 1\Ir. Chairman, I want to say a word. 
Mr. MANN. There may be a desire on the part of the com

mittee to reduce the rate of fare in the Dish·ict of Columbia, but 
there is a proper way to do that. I do not know anything about 
this company, know very little about the locality through which 
it is to run, but it is perfectly self-evident to everybody that this 
company can not afford to run in the country districts at a 4-
cent rate of fare, and if the purpose of Congress is to require 
tho e companies who carry many passengers in their cars to 
reduce the rate of fare, there is a proper way to do that. That 
can be done in proper form by a proper bill reducing the rate 
of fare or amending the charters of the companies in the Dis
trict, and the vengeance of Congress against the existing com
panies ought not to be taken out against the new company, inau
"Urated probably at the request of the property owners for the 
development of a new territory. If we want to fight the existing 
~mpanies, let us fight them, ai}.d not take out our fighting ca
pacity upon an unborn child. 

Mr. JAMES. I would like to ask the gentleman a question. 
Mr. MANN. Certainly. 
1\1r. JAMES. The _question is this: If you require them to 

charge 4 cents a passenger and to sell eight tickets for 25 cents, 
will it not force the other h·action companies in this city to 
meet that competition? 

Mr. MANN. It will not force the other companies to do any
thing, because if you put that provision in the bill the bill will 
be as dead as a thing can be. That will end. it. . 

Mr. SHACKLEFORD. I would like to ask why? 
Mr. MANN. The gentleman knows perfectly well that this or 

any other company can not afford to build a line out in the 
counh·y for a 3-cent rate of fare, and if it could afford to and 
was controlled by one of the other companies, it would not do it. 
If you want to meet the fare question, meet it with the com
panies that are in existence. 

Mr. TALBOTT. The fare of the company in the State of 
Maryland h! regulated by the charter granted by the Maryland 
legislature. I do not know what it is in the franchise. 

.A MEMDER. Five cents. 
Mr. TALBOTT. Five cents. I agree with the gentleman from 

Illinois [Mr. MANN] that whenever this company agrees to take 
travelers at the rate of 4 cents for a single fare or to sell eight 
tickets for 25 .cents all companies ought to be made to do it, and 
until then I do not think that the gentleman from Kentucky 
[Mr. JAMES] ought to compel this company to attempt it. 

1\fr. JAMES. I would like to suggest that the amendment ruled 
out by the Chair sought to reach all of the companies and give 
to all the people, the toilers and the rest, a universal 3-cent 
rate, and there is a bill now pending before the Committee on 
the District of Columbia on the subject, but has never found 
the floor of this House. Of course gentlemen can always say 
this is not the proper way. The h·ouble is that the " proper 
way" will not get it, and when it will not get it it is proper to 
try another way, because what gentlemen here declare a 
" proper way " is always improper. 

Mr. TALBOTT. Under the rules you can not do it, and it is 
not fair to this company, incorporated under the laws of Mary
land and the rate of fare fixed in Maryland, that when they 
come into the District · of Columbia they should be treated 
different from the other companies in the. District. If they 
are all put on the same footing, I will vote for a bill, when-. 
ever it is reported, · to make a uniform rate of eight tickets 
for a quarter. Still I am not willing to require that this com
pany have the fare fixed at 3 cents when all the other companies 
are given 5 cents for a. single fare or can sell six ticket for a 
quarter. 

Mr. SHACKLEFORD. Mr. Chairman, this is an amendment 
providing this street car company shall not charge more than 
3 cents for single fares and shall sell eight tickets for 2:- cents. 
I have no doubt from what I have hea.rd stated on the floor 
and from· information which is within the knowledge of every 
other Member of this House that all the roads in this Dish·ict 
could run at a 3-cent fare. Nobody doubts that. The gentle
man from Maryland says because the road gets a 5-cent fare in 
Maryland it ought to be allowed to charge the same fare 
within the District. 

Mr. TALBOTT. I did not say that they ought to collect a 
5-cent fare, but that they ought to collect the same fare as the 
other companies do. 

Mr. SHACKLEFORD. The gentleman says they should col
lect the same fare as the other companies do. I favor the same · 
reduction as to the other roads. .A few moments ago the gen
tleman from Kentucky [1\lr. JAMES] offered an amendment to 
this bill making the same reduction on all the roads. The 
chairman declared the amendment out of order and would not 
allow a vote ·on it. . 

The gentleman from l\1aryland says we should wait till ; a 
general bill on the subject is reported and comes up for con
sideration, when we could properly offer· these amendments. 
The gentleman from Maryland bas lived in vain if, after his 
long sen-ice in this House, _he believes that it is possible to report 
a bill out and get consideration of it here that would look to a 
general reduction of the sh·eet car fares. I believe that two
thirds of the membership of this House are in favor of a 3-cent 
fa1~e on all the roads in the District, and I believe that they will 
vote for it if an opportunity is given them. I al"o believe three
fourths of the member hip of this House are in favor of pass
ing what is known as the "La Follette bill," but they have not 
voted on it, and to the day of judgment ·they never wil! vote 
upon it, if the present organization shall continue. I believe 
that will be h·ue of every other demand for reform until a 
change is made. Gentlemen say : " Oh, let us not load this bill 
down with amendments. Let us wait till another time and for 
a more appropriate bill." Gentlemen are not willing to take the 
responsibility of voting against reduction of car fares and at
tempt to avoid the consequences by asking us to wait tor a more 
appropriate bill and a more convenient season. They seek to 
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excuse themselves to their constituents by saying they favor a from the extortionate rate that is now charged them. Aye, that 
reduction of fares, but "Let us do it in some other way. Let it is not alL By commencing here at the capital of the Republic 
be done on a general bill." But so long as the House is organ- we can set an example that will be taken up and emulated 
ized as at present no general bill will be voted upon. [Ap- throughout the land by every city whose people are oppressed 
plause.] by these corporations. Here we are, the assembled repre enta-

1\fr. BABCOCK. The gentleman is a member of the District tives of the Whole Republic. We see the people being op
Committee, and is aware that . what is known as the terminal pressed by -corporate tyranny. We have an opportunity to get 
bill is before that committee. The terminal bill will be reported relief for the people. Why shall we not set the example that 
to this Hou e, and an amendment of this character will be others may follow, and bring these corporations within the 
germane to that bill. realm of reasonableness and fairness? I believe that is all I 
· Mr. SHACKLEFORD. Mr. Chairman, true I am a member care to say, Mr. Chairman. The best way· to discuss this ques

of that committee; and I have small hopes that such a provision tion is to vote. Choose ye this day whom ye will serve, the cor
as this will be reported, or, if it were brought into the House, porations or the people. 
that it would be allowed to be voted upon. I speak not of this Mr. BABCOCK. Mr. Chairman--
bill alone, but of the multitudes of bills buried in that com- The CHAIRMAN. The gentleman from Wisconsin. 
mittee and other committees, and buried so deeply that they Mr. BARTHOLDT. I merely want to call attention to the 
ne-vm· can be dug out. Gentlemen will go back and say to their fact that· although my colleague has had his time extended five 
constituents: "I favored these bills, but never was allowed to minutes--
vote upon them." And the organization of this House says to The CHAIRMAN. The Chair notifies the gentleman from 
its followers: "Go on home and tell your people that you were Missouri that the gentleman from Wisconsin has been recog
in favor of these measures, and we will see to it that you are nized. 
never put on record by a vote." . l\Ir. SHACKLEFORD. I will say that I was one of se,•en-

l\Jr. Chairman, we are face to face with our duty. We know teen who voted for the gentleman's [Mr. BARTHOLDT's] amend
c_ar fares in the District are too high. We have an opportunity ment for the Mississippi Valley. 
to reduce them by voting for this amendment. If we adopt Mr. BARTHOLDT. The gentleman has not answered the 
this amendment we shall have won a victory for the people for question whether he voted for the deep waterway. That is 
good government. If we vote the amendment down, it will be what I want to know. 
a victory for the corporations. Let us vote for the people and l\fr. SHACKLEFORD. I did. 
make a record upon which we can face those whom we repre- l\Ir. BARTHOLDT. The gentleman did? 
sent. 1\lr. SHACKLEFORD. Yes; I voted for a survey to see what 

Some propose to vote this amendment down, they say, because it would cost and what kind of a plan should be inaugurated. 
they prefer to have it offered to another bill. Where is the l\Ir. BARTHOLDT. Did you vote for the amenQ.rnent that we 
other bill? If it were introduced it would probably be smoth- offered? . . 
ered in committee. If not, then the organization of the House, l\fr. SHACKLEFORD. I was one of the seventeen who under 
through tile Committee on Rules or by some other operation, the gentleman's lead voted in favor of tl;le reach from Cairo to 
would deprive us of a vote. St. Louis. I realized before the ignominious defeat to which 

Now, 1\fr. Chairman, we are up against a real, living propo- the gentleman would lead us, but notwithstanding, as a true 
sition. Are we in favor of the people, or do we stand for the soldier I followed his leadership. I was one of the immortal 
great corporations and railroad companies of the country? Let seventeen that rallied around his flag in favo.r of an increased 
every man answer that question by his vote. appropriation from St. Louis to Cairo. 

l\fr. BARTHOLDT. Will my colleague allow me to ask him · l\fr. JAMES. Mr. Chairman--
a question? l\fr. BABCOCK. A parliamentary inquiry, Mr. Chairman. 

Mr. SHACKLEFORD. Yes. In the first place would it be in order to say a few words about 
Mr. BARTIIOLDT. There was a proposition up here a f ew the bill pending before the committee? 

days ago which was not smuggled into the committee. It was The CHAIRMAN. In the opinion of the Chair that is in 
up here for every man to vote upon it. . order. [Laughter.] _ 

l\fr. SHACKLEFORD. I yielded for a question, not a speech. 1\lr. BABCOCK. l\1r. Chairman, I want to say, in the first 
l\fr. BARTHOLDT. I should like to ask my friend how he place, that if this proposed amendment is adopted there will, in 

voted on the proposition of the deep waterway from the Lakes my opinion, be no road built. 
to the Gulf? [Laughter.] l\lr. SHERLEY. Does the gentleman speak by authority? 

l\fr. SHACKLEFORD. Now, l\fr. Chairman, the gentleman 1\Ir. BABCOCK. It has been a question with all of our subur-
from The Hague, my colleague [1\fr. BARTHOLDT], that lover of ban lines whether they could maintain themselves at the pre ent 
peace, tl;tat enemy of all military preparedness, wants to know rates of fare. Another thing the committee want to under
how I voted on the deep waterway from the Lakes to the Gulf. stand is that practically every fare that is collected is divided 
I want to say to him that I will answer his question when he between the connecting roads. If they collect 4 cents after 
answers me one first, and that is to tell me how many times the crossing the District line and give a transfer, the other line gets 
Committee on Improvement and Levees of the Mississippi River one-half of that, which leaves them 2 cents for the fare. 
h('ld meetings during the Fifty-eighth Congress. The gentle- Ir. J AMES. I understood the gentleman a mob:lent ago to 
man from St. Louis, who parades here as the great and only say that his committee perhaps would report a bill making a 
friend of the deep waterway, the great apostle of the Mississippi, 3-cent rate. 
if you listen to his own words, was chairman of the Committee _ Mr. BABCOCK. I will get to that if the gentleman will con
on Improvements and Levees of the Mississippi River durin~ tain himself. 
two sessions of Congress-throughout the entire Fifty-eighth Mr. JAl\f.ES. Is it not true that the gentleman has ueen chair
Congress. Bills wei:e introduced by the gentleman from Ar- man of the committee four years at least, to my knowled""e, and 
kansas [Mr. MACON] and by others and referred to that com- that he has never brought in any such bill, notwitllstanding the 
mittee. Not once did he call his committee together to consider enormous charges and profits made by the street cars in this 
those bills. I ask him to answer me why he did not call his Dish·ict? 
committee together to consider these bills. Then on some oc- l\fr. BABCOCK. What bill? 
casion when I have plenty of time I will answer llis question. l\Ir. JAMES. Establishing a 3-cent rate of fare. 
[Laughter.] . - Mr. BABCOCK. No, sir; and I hope the committee never will. 
· Mr. BARTHOLDT. Mr. Chairman-- l\-Ir. JAMES. - Did not the gentleman state that his committee 

1\fr. SHACKLEFORD. Wait a minute. There is another would bring in such a bill? 
way in which to defeat this bill, and that is to bring up some l\Ir. BABCOCK. I made no such statement. 
sort of a ghost, the departed ghost of the great boom that was 1\fr. JAMES. What did the gentleman say? 
gotten up for the deep waterways by my colleague from St. Louis Mr. BABC-OCK. If the gentleman will permit, I will tell the 
and the Business Men's League that was behind him. Is the committee. Every member of the District Committee is aware 
gentleman going to erect that now as a barrier behind .which that before this Congress adjourns a bill will have to be reported 
the corporations of the city of Washington will intrench them- to this House, and must necessarily be reported, taking all of 
selves and continue to rob the people? [Applause and laughter.] the street-car lines to the Union Depot. Any amendment for a 
I say to the gentleman from St. Louis that it is up to him to 2-cent fare, or a 3-cent fare, or for universal transfers, or any
determine what he will do, not what I did do. It is the <'iuty of thing relating to those lines, will be in order on that bill. 
my colleague to vote in the interest of the people. He can vote Mr. JAMES. Will that bill be reported on the 4th of .March, 
here now in favor of a lower rate of street car fare. He, can about 11 o'clock? [Laughter.] 
still leave a sufficient margin of profit to the street car company Mr. BABCOCK. No, sir; it will not. I want t o say, further, 
and at the same time relieve the poor people of this District Mr. Chairman, that that bill, in my opinion, would have been 
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before the House to-day bad it not been for the insistent de
ruand of the Citizens' Assodation of the District of Columbia. 
for further hearing . I declared the hearings closed on the last 
committee day, and three or four presidents of the e as ocin
tion8 insisted that they have further time to be beard on th~se 

· various questions of free transfers, rate of fares, as well as of 
street-milway regulation. Now, Mr. Chairman, the committee 
has a further hearing next ·wednesday .on this matter. Every 
Member of the House understands the absolute nece sity of re
porting that bill and passing it before this Congress adjourns 
or el ewe shall have the Union Station with no communication 
by street-car lines. On that bill, when it is reported, Mr. Chair
man, amendments will be germane, because it refers to all of 
the city lines. I concur with the gentleman from Illinois [Mr. 
MANN], which is very unusual [laughter], and I want to in
dorse what he said and compliment him on his remarks. But 
if you adopt this amendment you simply kill . this proposition. 

Mr. JAMES. I would like to ask the gentleman a further 
question. 

Mr. BABCOCK. Certainly. 
Mr. JAMES. The gentleman had an opportunity a moment 

ago; if he wanted to give the House an opportunity to vote foi' 
a 3-cent rate applicable to all the lines in the Dish·ict of Co
lumbia, and didn't that amendment go out on a point of order 
made by the gentleman himself? 

Mr. BABCOCK. I IQade the point of order, for I am against 
the proposition, because I do not think the street-car lines that 
are operated in the District of Columbia could be operated on 
that basis. 

1\Ir. JAMES. The gentleman will admit further that hearings 
were bad before his committee which showed that one sh·eet
car line declared a dividend of $900,000 on stock at $13,000,000, 
reckoning the cost of the route to be $600,000 a mile when it 
only co t $60,000 a mile to build it? 

1\Ir. BABCOCK. Sixty thousand dollars to build a road? 
Mr. JAMES. Does the gentleman deny that it cost only 

$60,COO a mile to build and equip the road and that they reckon 
it now at $600;000 a mile? 

Mr. BABCOCK. I do not know of any road having tile 
underground construction in the District that did not cost more 
than $60,000 per mile. Does the gentleman refer to District 
roads, or roads in other cities? 

1\Ir. CIIARLES B. LANDIS. Sixty thousand dollars per 
mile. 

1\Ir. JAMES. Sixty thousand dollars per mile, and was not 
• that hearing before the gentleman's committee on the 31st of 

January, 1907? · 
1\Ir. BABCOCK. The testimony was given before the com

mittee that it cost $60,000 a mile of single track or practically 
that to build an underground road now, outside of the equip
ment. 

Mr. JAMES. Are they not capitalized in this city at $600,000 
a mile, and is not a dividend declared of 6 per cent upon the 
capitalization of $600,000 per mile, where it did not cost much 
more than $60,000 per mile to build and equip the railroads? 

·, : Mr. BABCOCK. At the same hearings I will · call the gentle-
1 mans attention to the fact that it was shown that the recent 

construction •in the District of Columbia, the extension of the 
Fourteenth street line, did cost $600,000 for the construction 
and the buildings connected with it. Now, the gentleman can 
not pick out a single mile. He might just as well take a mile 
of railroad on the prairies, where there is no grading, and that 
cost $10,000, and say that he can build the New York Central 
for $10,000 :ger mile. One proposition is as good as the other. 
· Mr. JAMES. If the gentleman will permit this que;;tion: 

Twenty-two miles of double h·ack in this city never cost this 
consh·uction company more than $3,000,000, and to-day it is 
capitalized at $13,000,000. Is not that h·ue? 
·Mr. BABCOCK. I can not answer whether that is true or not. 

1\Ir. JAMES. And is it not true, I will ask the gentleman 
from Wisconsin, that there is $10,000,000 worth oi water to-day 
in the stock of the traction companies of the District of Co
lumbia? 

l\1r. BABCOCK. I don't think that is true. 
Mr. JAMES. Is it not a further fact that they are declaring 

a dividend of G per cent upon that false capitalization? 
.1\lr. BABCOCK. They are declaring a dividend of 6 per cent 

upori their $12,000,000 of capital stock. 
Mr. MADDEN. I would like to ask the gentleman a ques

tion. 
The CHAIRMAN. The gentleman's time has expired. The 

gentleman from Illinois can take five minutes in his own 
time. · 

Mr. MADDEN. I do not want to take the floor in my own 
right. I want to ask the chairman of the committee a question. 

Mr: BABCOCK. I ask that my time be extended sufficiently 
to answer that. 

The CHAIRMAN. Without objection, it is so ordered. 
There was no objection. 
Mr. MADDEN. I wish to ask the chairman of the committee 

whether or not this company which is seeking a franchise to 
build a street-car line in the Dish·ict of Columbia is not the 
company which is building the interurban line between Balti
more and Washington? 

Mr. BABCOCK. I will ha>e to leave that to the gentleman 
from Massachusetts [Mr. GREENE]. 

1\Ir. GREENE. It is not the same company that is building 
an interurban line or that has a charter to build a line between 
Baltimore and Washington. 

1\Ir. MADDEN. I would like to ask whether or not it is not 
the purpose of this company to run an interurban car service, 
instead of an urban service? 

l\fr. GREENE. It is going to run a line to accommo:::.ate the 
people from where the line starts north on the Fourteenth-street 
line, in this city. 

1\Ir. MADDEN. Where does the line start?. 
1\Ir. GREENEJ. ·At Takoma Park, on the line as shown on the 

map here-at Takoma Park, and runs down to connect witll 
the Fourteenth-street line over the new territory not yet oc-
cupied. • 

Mr. MADDEN. Is all of that territory within the District 
of Columbia? 

.1\Ir. GREENE. Not quite; but nearly all of it is within the 
District of Columbia. 

1\Ir. MADDEN. How much of it is outside of the District? 
Mr. GREENE. There is no appreciable portion, probably not 

more than a quarter of a mile, outside of the District. 
1\Ir. MADDEN. Then there is only a quarter of a mile of 

this proposed line outside of the District of Columbia, and it 
is admitted by the gentleman in charge of the bill that 5 cents 
additional fare is to be allowed to be collected when the Dis
trict line is reached. 

Mr. GREENEJ. It has 2 miles outside of the quarter mile 
included in this grant in its present line; it has 2 miles of track 
outside of that 

Mr. MADDEN. It is proposed., then, to give the right to 
charge 5 cents for carrying passengers 2i miles? 

Mr. GREENE. No; it is not proposed to charge a single cent 
inside of the District It gets transfers over the line that it 
connects with-free h·ansfers-and it does not charge a single 
fare until it gets outside of the District· · 

Mr. MADDEN. That is what I say. When it reaches the 
District line it charges an extra fare. 

Mr. GREENE. Which the people who live on the line are 
very glad to pay. 

Mr. MADDEN. And up to the point where it reaches the Dis
trict line it charges a fare. 

Mr. GREENE. Yes, sir ; and gives a transfer. 
Mr. MADDEN. So there are two fares to carry you not to 

exceed perhaps 6 miles. 
Mr. GREENE. I will state to the gentleman that inside the 

District there is no other fare charged; when it gets outside the 
District it charges a fare, as it has the right to do. 

M:r. MADDEN. Let me ask the gentleman this question, then: 
If the car starts at the point in 1\farylancl where the road be
gins it charges a. fare to the District line, does it not? 

1\Ir. GREENE. No, sir. 
Mr. MADDEN. There is no fare collected when you get on 

the car at the point where the railroad begins? 
1\fr. GREENE. The raih·oad has 2 miles on which anybody 

who lives on the line or uses that end of the line pays a fare. 
Mr. MADDEN. When they get on the car. 
1\Ir. GREENE. And get a free transfer, as do all suburban 

lines. 
Mr. MADDEN. I understand the gentleman 'to say when 

they get to the District line they pay no additional fare. 
Mr. GREENE. No additional fare; they get a free h·ansfer 

on to the city line. They carry them over into the District 
without charge and gi-ve a free transfer from the Fourteenth 
street line. 

1\Ir. 1\IADDEN. And what is the grant in this bill of a right 
to the company to charge 25 cents for six tickets ? 

Mr. GREENE. It gives them the right to sell six tickets for 
25 cents just the same as lines do in the city and give a free 
transfer over the line, with its connections. 

1\fr. 1\-IADDEN. I understood the chairman of the District 
Committee to say in the beginning of this discussion that an ad
ditional fare was charged for a ride beyond the District line, 
and now I would like to find somebody who knows whether that 
is true or not 
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Mr. GREENE. I stated clearly that the passenger coming 

o'\"er the Fourteenth street line, when he leaves at the point 
of connection with this line, gets a transfer within the District 
without payment. If he rides in the State of Maryland, he gets 
six tickets for 25 cents, which are accepted--

Mr. MADDEN. Then you pay an extra fare. 
1\Ir. GREENE. Certainly, when :rou get outsine of the Dis

trict. 
1\Ir. MADDEN. That is just exactly what I have been en

dea'\"orlng to ascertain. 
Mr. GREENE. I thought I stated it plainly. 
1\fr. MADDEN. If you pay: an extra fare to go out, you also 

pay an extra fare to come in. 
1'.1!'. GREENE. You pay one fare and get a free transfer. 

They do not charge anything in the District. 
Mr. MADDEN. Do you mean to say passengers are carried 

free after getting to the District line? · 
Mr. GREENE. In the District. 
Mr. LONGWORTH. Does the gentleman mean to say that it 

costs more to go to Takoma Park than to come back from Ta
koma Park? · 

Mr. GREENE. There is no difference. When he comes in be 
pays 5 cents and gets a transfer inside the District. 

1\Ir. TALBOTT. Suppose be is going out into Maryland. 
Does be get a u·ansfer? 

Mr. GREENE. He gets a transfer out into Maryland. 
Mr. MADDEN. Then be only pays one fare. 
Mr. GREENE. In the District. 
Mr. MADDEN. In and out? 
1\lr. GREENE. Yes; one fare. . 
1\lr. 1\IADD&.~. I do not understand this bill provides any 

such condition of things. 
Mr. GREENE. I do not understand the District has any con

trol O\er fares in the State of Maryland. 
Mr. MADDEN. I understand that when a man gets on a car 

in the District he pays a fare to the District line and when he 
gets to the District line be is compelled to pay another fare if 
he goes outside. 

Mr. GREENE. If he rides, he pays. 
1\lr. MADDEN. Of course, if he walked, he would not have 

to pay. [Laughter.] . 
Mr. GREENE. Men can not run a road on air and not col

lect anything for people riding over it. 
Mr. MADDEN. Now, we are legislating here to give author

ity to some corporation to charge 9! cents for carrying passen
gers not to exceed 6 miles, and that is an unfair proposition. 
Now, gentlemen in charge of the bill have said that if we re
fuse to give the privileges sought to be secured to this corpora
tion in the way in which they want . tPose privileges they will 
refuEe to build the line. 

Mr. GREENE. I ha'\"e not said so. 
Mr. MADDEN. I did not claim that the gentleman bad said 

so. 
Mr. GREENE, I have not said .so. 
Mr. 1\.IADDEl.~. I said that the gentleman in charge of the 

bill, the chairman of the Committee on the District of Colum
bia, said so. 

Mr. BABCOCK. They could not get the money anywhere. 
Mr. MADDEN. I say this, that this is one of the stale, worn

out arguments always used on every such occasion as this, that 
whenever any company seeks a franchise and the Members of 
Congress seek to regulate the conditions under which the fran
chise shall be granted, they are told that if they do not act with 
the greatest degree of liberality the companies seeking to ac
commodate the people by conducting a street cm~ railway for 
their benefit will refuse to grant the privileges to the people 
which the people are demanding of them. We are told that the 
people in the . neighborhood$ through which this street car line 
is proposed to run are clamoring ·for street car service. We are 
told that unless it is granted on the terms demanded by the cor
poration they. will get no service. W.e are told that we have no 
right to demand consideration on behalf of the people. We are 
told that it is unfair to demand a reduction of the street car 
fare. We are told that all of the other street railway companies 
are allowed to charge certain fares. We are told that it would 
be unfair to e;xact from this infant monopoly some concessions 
which are not granted by other corporations of a similar char
acter. We are told that this railroad is to be constructed 
through a sparsely settled territory. We are told that the· ex;
pen e of its construction will be so enormous that these men can 
not borrow. money on their bonds to build it unless they are al
lowed to charge an exorbitant fare. We are told that this de
mand of ours for fair treatment of the people of the District is 
unjust and discriminatory. , 

.1\!r. SIMS. Mr. Chairman, I move to strike out the last word. 

!Ur: Cllairman, having given some attention to the capitaliza
tion and outstanding existing bonded indebtedness of the ~treet 
railroads here, I think I can make a somewhat correct state
ment so far as it bas been gone into. The outstanding stock of 
the Capital Traction Railroad is $12,000,000. Its bonded in
debtedness is $1,080,000. When the capital stock of the Capital 
Traction road was first issued, it was for $12,000,000. It bas 
ne\er been increased or reduced since. According to the testi
mony before our committee, given at a: public hearing, the presi
dent of that company stated that after this stock was issued it 
went down in the market to 45 cents on the dollar. Twel>e mil
lion dollars of stock multiplied by 45 cents will give something 
O\er ·$3,000,000 as the total value of the Capital Traction Com
pany, measured by the market yalue of the stock. That \alue 
included all of the tnngible property and all the value attach
ing to the franchise. The stock of that company is still 
$12,000,000, and the stock sells on the market to-day at $1.41, 
$1.42, and as high as $1.45. In other words, the profits due to 
increased value of stock is about $12,000,000. Since that time 
they sold the power-house site for $550,000, and declared an 
extra dividend of $480,000 out of that amount and put it in their 
pockets, which reduced the original value· of $5,000,000 by 
$480,000. They pay a 6 per cent dividend, or $720,000, on the 
$12,000,0DO, and 4 or 5 per cent on $1,000,000. The enhanced 
value of the stock, the excessive dividends, and the consb.·uction 
of about 3 or 4 miles of double track that bas since been met 
out of earnings, makes this entire property a clear profit to its 
present owners. And yet that co·mpany persistently refuses to 
agree to free universal transfers. I notified them that I would 
offer an amendment to that effect on the bill referred to by the 
chairman, and they stoutly resisted it; and yet when I asked 
them if this amendment was adopted and passed would they 
take 1 cent less for their stock than its present market value, 
the answer was, "No; it is not for sale." 

Take up the other company here. It bas a capital stock of 
$).5,000,000, and a bonded indebtedness of $12,913,000, and pays 
a dividend of 5 per cent on the preferr ed stock of eight and one
llalf millions and 4 or 5 or 6 per cent on the bonds. It bas 
20.28 miles of track in the District. 

In all, the Washington Railw-ay and Electric Company, 
measured by the stock and bond issue, is bonded and stocked at 
over $1,200,000 to the mile: Yet they say they will be wrecked 
and ruined to even agree to a universal free b.·ansfer. Now, I 
am only seeking to give a free transfer; and afterwards we can 
consider, · after a proper investigation, an amendment to reduce 
the fares and give universal transfers. I am only proposing free 
transfers, and in doing that it is said we are making a:n attack 
upon the bonded and stock value of this property. Now, these 
are the facts reported by the companies themselves : The stock 
of the Capital Traction Company is $666,666 per mile par. The 
bonded indebtedness of the company is $1,000,000, and that 
mal\eS, with the capital stock and bonded indebtedness, some-· 
thing over $700,000 per mile. The president of that company 
stated that he only claimed it cost $60,000 per mile single track 
underground; some of it constructed within a year cost more. 
But :rou must remember that there are 5 miles of this Capita l 
'Iraction road that is overhead trolley that does not cost more 
than half what tl!e other does. 

The CHAIRMAN. The time of the gentleman bas expired. 
: 1\Ir. SIMS. I should like to have two minutes. 
The CHAIRM.Al~. Is there objection? [After a pause.] The 

Chair bears none. 
Mr. SIMS. The taxes paid by the Capital Traction Company 

on $18,000,000 of actual market value is $76,000, in a city where 
we ba\e the lowest tax value of any city "\\here pro11erty is 
taxed at all. Yet we stand here helpless for some reason or 
other-! do not know what it .is-and seem to regard as sacred 
and holy the rights of corporations wh·ose very life depends 
upon a repealable franchise . . No franchi e has been given that 
has not a repeal or ::unendment clause in it. They even claim 
tllere is no franchise \alue; yet when you calculate by the most 
liberal method possible it would not cost $6,000,000 to produce 
every mile, all the equipment, and all the real estate in the most 
modern style at the present price of material and labor, tile 
highest known in the history of this country. I would like the 
House to take some note of these things, and whe;n the time 
comes they may know something about what they are acting on. 

We are asked for an increase in the salaries of the clerks 
in the District of Columbia, and we are not willing that when 
they come to their work they shall have a. free transfer, while 
the n1lue of these companies is two-thirds franchise, and the 
franchise will grow more valuable every day without added 
operating expense to the railroads ·themselves of a substantial 
character: I do not think that this ought to be gotten at by 
piecemeal, by undertaking to force a 3-cent r ate Qn a road n'Dt 
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yet built, and when they come to this city have to fight these 
well-equipped railroads now in existence. I think it is a mis
taken policy to put these new roads at a disadvantage with this 
formidable opposition that they have got to meet from these 
well-equipped railroads when they seek to secure permission 
to cross the streets of Washington. 

Mr. CLARK of Missouri. Mr. Chairman, I do not know 
whether this propo ition is in order or not, and it does not make 
any difference whether it is or it is not. This debate has done 
a great deal of good, whether the point of order is sustained or 
overruled. 

There is just one way in which the chairman of the committee, 
the gentleman from Wisconsin, can settle this whole thing, ·and 
that is to agree to get his committee together to-morrow morning 
and report a general 3-cent-fare bill, and then get the Committee 
on Rules together and induce them to give ns the right of way 
for that bill, because that is where we are coming to. 

A MEMBER. It would be a pretty hard job to do that. 
Mr. JAMES. But the point of order was made by the chair

man against just such a proposition half an hour ago. 
Mr. CLARK of Missouri. I do not think it would be quite 

as hard a job as you think. 
I have always protested against Congress sitting as the city 

~ouncil of the city of Washington, and I protest yet; }?ut this 
District is u sed as a legislative experiment station for the rest 
of the country, and instead of this city's being behind all other 
cities in all municipal improvements, it ought to be ahead of all 
the other great cities in that li11e. If you are going to continue 
it as a legislative experiment station, you ought to pass some 
legislation here that has some good and some sense in it. It 
bas been demonstrated-it is no longer a question to be 'de
bated,-tbat a 3-cent fare in a great city is a good thing for the 
people and a good thing for the street railroads, too, because 
it increases greatly the number of per~;;ons who do the riding. 
If Tom Johnson never does another good thing while he lives 
in this world, be deserves a monument as high as Washington's 
for having forced that gang in the city of Cleveland to accept 
his theories on this kind of legi.slation at least. [Applause.] 

There is another thing about it, Mr. Chairman, that might as 
well be said here as anywhere else, and th_at is that no street 
railroad charter in this city or any other great city of the 
land ought to have ever been given to any corporation under 
the shining sun. Every one of them ought to ha>e been put up 
at auction and sold to the highest bidder. Then Congress ought 
to legislate fairly on the whole subject. 

'.fhis proposition of the gentleman from Tennessee [1\Ir. SIMS], 
that there shall be a universal-transfer law passed for the bene-

. fit of the people of the DistriCt of Columbia, ought to be agreed 
to by every man in this House. It is. a gross outrage the way 
they run it. That is the plain English of the whole situation. 
For instance, you ride two or three blocks on the F street line 
and you run somewhere into this other line on Pennsylvania 
avenue-! don't know the name of one of them from the other. 
You can not get a transfer. Will any man say that it is worth 
5 cents to ride two or three blocks on one of these cars? An
other thing about it. You, Mr. Chairman, and myself and the 
most of us here, if we are in a hurry, can afford to pay two or 
three fares to get eight or ten blocks in this town and not miss 
it; but you take the average citizen of Washington, take these 
clerks that they are always talking about raising the salaries of, 
and whether they have to walk half a mile or dig down into 
their pockets for another nickel to contribute to the_se street 
railroad companies is a very serious proposition for them. They 
have to count the nickels in order to keep their heads above wa
ter, financially speaking. You can bowl this proposition out .here 
now on a point of order, but you can not keep this proposition 
out of this !louse in a way that we will get a fair crack at it, 
and I serve notice on you to that effect right now. 

Mr. BABCOCK. Mr. Chairman, just a word. I want to say 
to the committee and to the gentleman from Missouri, as I said 
before, that there is a bill pending before the District Committee 
that necessarily must be reported at this session, to which all 
of these amendments will be germane, and on which the sense of 
the House can be taken, but not on a little suburban line like 
this. 

Mr. CLARK of l\Ii souri. Let me ask you a question. · 
Mr. BABCOCK. 1\o, no; I am talking. 
Mr. CLARK of Missouri. Go on. 
l\lr. BABCOCK. We can not get one of the companies in the 

District of Columbia to construct these suburban lines, because 
it is not profitable construction. 

Mr. SHACKLEFORD. 1\Iay I ask a question right there? 
Mr. B..A BOOCK. No; I refuse to yield until I have finished. 
The CHAIRl\!AN. The gentleman declines to yield. 
1\fr. BABCOCK. Just a moment. As to the constl;uction of 

this very line, except for this Maryland connection, I would op
pose it and insist that one of tb~ lines in Washington Luild it. 
They will not do it unless they are forced to do it, and these 
Maryland people will. There is the situation. But I will say 
further to the gentleman, if you tack these amendme:::1ts onto 
this new construction you stop it. No one will furni!3h money 
or take the bonds of these lines to build roads on a 3-cent fare 
on a suburban line. Now, I am only one of eighteen members , 
of the Committee on the Dish·ict of Columbia, but each member 
of that committee will bear me out in the statement when I say 
that there will be before the House an important bill to which 
all of these amendments will be germane and proper. 

Mr. CLAYTON. When? 
Mr. BABCOCK. Just as soon as the committee can get it · 

out. · 
l\Ir. CLAYTON. Oh! 
Mr .. BABCOCK. I want to say further that the bill would be 

before the Hou~5e to-day bad it not been for the insistence of the 
different citizens' associations in Washington for further hear~ 
ings, and I refer to the leader of the minority on that committee 
to confirm my statement. 

Mr. SIMS. l\fr. Chairman, I want to make a statement in 
that connection, The chairman was indifferent, I might say 
almost opposed, to further hearings, for the reason that it 
would take up so much time he was afraid that the bill would 
not get before the House in time to be passed before adjourn- · 
ment. We heard the officers of the gas company and the Capi
tal Traction Company, but not a word from the W ashington . 
Traction Company. Upon my own request Wednesday was set 
aside for hearings, one-half to go to one side and one-half to 
the other. The chairman is not to blame for this bill not being 
reported favorably or unfavorably up to this time. 

l\Ir. CLARK of Missouri. Mr. Chairman, I want to ask the ' 
gentleman -from Wisconsin a question in order to get informa
tion. When is the committee going to report this general bill? 
. Mr. BABCOCK. I am only one rriember out of eighteen, and 
I should have to have an opportunity to consult the other sev
enteen in order to answer the question. 

Mr. CLARK of Missouri. Does the gentleman from Wiscon
sin believe that the bill will be reported? 

Mr. BABCOCK. I will say to the gentleman from Missouri 
that I have every reason to believe that that bill will be on the 
Calendar the next District day. . 

1\Ir. CLARK of Mi. souri. Another question. Suppo e that it 
turns out that these present principal railroad corporations of 
this town refuse to build this road with a 3-cent-fare feature 
attached to it, does not the gentleman believe that there are 
men in this District of Columbia who have money that would 
jump at the chance? 

Mr. BABCOCK. They ·would jump away from it ju t as fast 
as they could jump, and probably it would take two jumps to 
make it. [Laughter.] 

1\Ir. CLARK of Missouri. Do you not think it would be better 
to wait until some fellow would build it? 

Mr. SHACKLEFORD . . I want to ask the gentleman from 
Missouri, my colleague, a .question. Taking it to be true that 
the corporations that are operating the railroads in this Dis
trict would refuse to carry out the provision of this ·bm, is not 
the revenue of this Dish·ict and of this Governn:ient ample so 

•that we ourselves could build and operate that sort of a line? 
Mr. CLARK of Mis ouri. I think there is a plenty of revenue. 
Mr. SHACKLEFORD. Ought we not to do it? 
l\fr. CLARK of Missouri. I am opposed to. giving franchises 

to these franchise grabbers. 
The CHAIRMAN. The question ·is on the amendment of-

fered by the gentleman from Kentuc;ky. ' 
Mr. JAMES. l\Ir. Chairman, may we have- the amendment 

again reported? 
The CHAIRMAN. Without objection, the amend)nent will 

be reported again. 
The Clerk again read the amendment. 

. The question was taken; and on a division (demanded by 
Mr. JAMES), there were--SO ayes and 50 noes. 

So the amendment was agreed to. 
Mr. l\IADDEN. Now, l\fr. Chairman, I offer the following 

amendment, which I send to the desk. 
The Clerk read as follows : 
Amend section 5 by adding at the end thereof the following : 
"And grant transfers over all connecting lines, entitling the holder 

thereof to a continuous ride in either direction without the payment of 
an additional fare ovet· the line or lines over which the transfer is 
given." 

l\Ir. BABCOCK. I make the point of · order on that, l\!r. 
Chairman. 

l\Ir. MADDEN. I suggest, Mr. Chairman, that it is not sub
ject to a point of order. 
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1\Ir. BABCOCK. I rai e the point of order that it is not ger- do it. We ought to know who they are, where they are, how 

mane and that it is unconstitutional; that Congress can not much money they have, what their ability is to get money if 
compel other lines of street cars to· carry passengers without they have not enough, and all about it. It eems to me that this 
consideration. is a matter in which the people of the District are interested. It 

The HAIRMA..N. The Chair will point out the difference seems to me that there ought not to be any valuable franchise 
bebyeen this amendment and the one offered by the gentleman of this sort granted until the House is informed as to the ability 
from Kentucky. In that case it was an attempt to compel other of the men in whose favor tile law is being enacted, and as to 
companies of the District to carry passengers at reduced rates their· identity as well. 
of fare. In the pre ent instance the proposition is to compel Mr. CRUMPACKER. Has the gentleman examined sections 
the new · company, if chartered, to extend the travel of their 3 and 4 of the bill, containing conditions providing for good 
pas. engers over all the lines of the District of Columbia with- faith from the company? 
cut the payment of any additional fare. It puts no duty upon 1\Ir. 1\IADDEN. Oh, it requires a deposit of a thousand dol~ 
the other companies to carry them nor does it appear to the Iars. 
Chair how one railroad company can force another one to carry 1\Ir. CRUMPACKER. Yes; section 3 requires a deposit of a 

_ its pas engers free of charge. thousand dollars and section 4 requires some action to be taken 
Mr. MADDEN. Mr. Chairman, then I would like to suggest within a certain time, and carries with it a penalty and provides 

an amendment to the amendment. that unless the road has been constructed and is in operation 
The CHAIRMAN. Without objection the gentleman can with- within two years the charter shall be absolutely void 

draw his amendment and modify it. The Chair hears no objec- 1\Ir. l\fADDEN. Well, will anybody contend that a thousand 
tion. dollars is any kind of security for the construction of a railroad? 

l\fr. MADDEN. 1\Ir. Chairman, I now offer my amendment .l\fr. CRUl\fP ACKER. There is the forfeiture of the charter 
as perfected. within two years, 

The Clerk read as follows : Mr. MADDEN. -I presume they could enjoin themselyes from 
Amend section 5 by adding at the end thereof the following: going on with the impror-ement if they wanted. to, and the Gov-
·'.And grant transfers over all connecting lines entitling the holders ernment would then be stopped from interfering and annulling 

~~e~~f a~~ifio;~~t~~~~u~v~~?ethi: l~t~e~·r dN;;:i~e:'i~hh~~~ \~~ ~~I:s~~~ the charter. 
is given; and it shall be incumbent on the connecting lines to accept l\Ir. CRUl\fPACKER. If thei·e is any money in the enterprise 
said tr·ansfers." I suppose there would be no question about its being constructed. 

Mr. BABCOCK. l\fr. Chairman, I raise the point of order l\fr. l\fADDEN. Does the gentleman think it an unreasonable 
on that. proposition to ask the names of the men and the ability of the 

The CHAIRMAN: The point of order is sustained. The men to do the thing which they are seeking to do? 
same question has been pa sed upon by the Chair:. l\Ir. CRUMPACKER. Oh, I am not criticising the gentleman 

The Clerk read as follows: for the questions he is asking, but simply call his attention 
SEc. G. That all the powers, rights, duties, and limitations imposed to the safeguards that the bill already contains, which, it seems 

by the act of Congress authorizing said Baltimore and Washington to me, are reasonably sufficient to secure action, and if no action 
T1·ansit Company to enter the District of Columbia, approved .Tune 8, 
1 96, shall be applicable to the extension of the line of said company as is taken within two years there is no charter; and I think 
proposed herein except as said act may be amended by the provisions that that is a reasonable safeguard and about all that is usually 
hereof, it being the intent that said original act shall be applied to this connected with similar companies. 
extension in the same manner as if said extension had been included 
in the original act. l\£r. MADDEN. Well, what is usual--

1\fr. l\IADDEN. l\fr. Chairman, I offer the following amend- Mr. CRU?\fP ACKER. This road, I understand, i.s intended 
ment, creating a new section, numbered . 7, which I send to the for the accommodation and convenience of the community at 
desk and ask to have read. · Takoma Park, and it does not look as if it would be a very 

The CHAIRMAN. If there is no further amendment to be profitable enterprise. · 
offered to section 6, the gentleman's proposition will be read. l\Ir. MADDEN . . I do not see why it would not. They are 

The Clerk read as follows: starting 2f miles outside of the District line, and they are a l
Insert a new section as section 7, as follows: 
" The privileges herein granted are granted on the express condition 

that cars shall be run undet· such rules as may from time to time be 
made by the District Commissioners, and any violation of which shall 
be a misdemeanor, and for any such violation said corporation shall be 
liable to a fine of not less than $50 and not to exceed $200. 

Mr. MADDEN. l\fr. Chairman, the companies existing at 
present within the District of Columbia, or some of them .at 
least, run street cars without any regulations whatever by the 
Commissioners. They run them either in bunches or they do 
not run tbem at all. 

l\lr. BABCOCK. There is no objection to the amendment. 
l\1r. MADDEN. Very well; I have nothing further to say. 
The CHAIRl\L.<\..N. The question is on agreeing to the amend-

ment offered by the gentleman from Illinois. 
'l'he question was taken, and the amendment was agreed to. 
l\Ir. MADDEN. Mr. Chairman, I move to strike out the last 

word of tile section in order that I may ask the chairman of the 
committee a question, and that question is this: I would like 
the chairman of the committee to tell the House if he can who 
the men are who are seeking this franchise, and whether any
body connected with the organization of the railroads proposed 
to be constructed under this bill is identified in any way witll 
any of the street car companies at present operated and owned 
within the District of Columbia. 

l\lr. BABCOCK. Mr. Chairman, I am personally unable to 
answer the question. I yield to the gentleman from Massachu
setts. 

l\fr. GREENE. l\Ir. Chairman, I will state that there is no 
one connected witll the present lines who is connected with this 
company. . 

l\Ir. MADDEN. Will the gentleman tell the House who the 
gentlemen are who a·re interested in it and whether they are 
qualified to build the road? 

Mr. GREENE. The line is \ery largely owned in Baltimore 
by some· gentlemen there of the name of Williams, the largest 
owners of i~ a prominent law firm in the city of Baltimore. 

Mr. MADDEN. It seems to me, Mr. Chairman, that there 
ought to be some evidence of the ability of the men in whose 
favor this law is to be enacted to carry out the plan proposed in 
the bill-not only their ability to do that, but their willingness to 

lowed to charge a 5-cent fare to the District line. They are al
lowed to charge 4 cents for a single fare from the District line 
to the Fourteenth street line. It is only about 3! miles at the 
utmost. Assuming they divided that fare within the District 
with the other company, the connecting company, then they have 
7 cents and something more for carrying a passenger 6 miles. 

1\Ir. CRUl\fPACKER. They will get 2 cents--
Mr. MADDEN. So I do not see that they are to be pitied--
1\Ir. CRUl\fP .ACKER. The other company will get 21 cents 

and these people all there is left of the fare that ·the bill pro~ 
r-ides. 

l\fr. l\fADDE:N. We would like to get the information as to 
who these people are. 

l\Ir. OR Ul\1P ACKER. I do not know myself. 
'l'he CHAIRl\IAN. Without objection, the pro forma amend-

ment will be withdrawn. 
There was no objection. 
The Clerk resumed and conduded the reading of the bill. 
The bill was ordered to be laid aside with a favorable recom~ 

mendation. 
WASHL GTON, SPA SPRING .A1 D GBETTA RAILROAD COMPANY. 

Mr. BABCOCK. l\Ir. Chairman, I ask present consideration 
of the bill (S. 3G68) to authorize the Washington, Spa Spring 
and Gretta Railroad Company, of Prince George County, to 
extend its street railway into the District of Columbia. 

The CHAIRMAN. The Clerk will report the bill. 
The Clerk read as follows : 
B e it e1~actea, etc., That the Washinuton, Spa Spring and Gretta 

Railroad Company, a body corporate under the laws of the State of 
Ua1·yland, be, and it is hereby, authorized to extend its line of street 
1·ailway within the District of Columbia witll single and double h·acks 
equip and operate the same for the carrying of passengers, parcels' 
milk, garden truck, and other small freight, with the necessary switches: 
turn-outs, buildings, mechanical devices, alon~ the following route: 
Beginning on the Bladensburg road, or Baltimore and Washington 
turnpike..!. at the dividing line between the District of Columbia and 
Pt·ince George County, Md., thence along said Bladensburg road to 
Fifteenth stl·eet east and H street where it intersects with 1\Iaryland 
avenue and said Bladensburg road; tllat the motive power of said road 
shall be electricity, operated by the overhead wire or trolley system, 
and a return wire; similar in capacity, situation, and insulation to 
the feed wire, shall be provided with a double trolley ; and no dynamo 
fm·nishing power to the road or any portion thereof shall have either 
of its wires connected with the earth. 
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SEc. 2. That the said Washington, Spa Spring and Gretta Railroad 
Company may acquire, by gift, grant, or purchase, such real estate on 
either side of its line as may be necessary for depot, freight purposes, 
and tar barns, and shall have the right to connect its line with the 
sam~. 

-HE<:. 3. That all plans of location and construction shall be subject 
to the approval of the Commissioners of the District of Columbia. 

SEC. 4 . That excavations in the highways shall be made only under 
permits from the Commissioners of the District of Columbia and sub-
ject to regulations prescribed by them. . 

SEc. 5. Tbat the s·aid railway and its appurtenances shall be con
structed in a substantial and durable mannet·, subject to inspection by 
the Commissioners of the District of Columbia. All changes to ex
isting structures in public space shall be made· at the expense of the 
company. 

SEC. G. That the said company shall deposit such sums as the Com
missioners of the District of Columbia may require to cover the cost 
of in pection and the cost of changes to public works in the streets 
caused by the construction of said railway. 

SEc. 7. That the company shall keep the space between its rails and 
tracks and 2 feet exterior thereto in good condition, to the satisfaction 
of the Commissioners of the District of Columbia. The pavement of 
these spaces shall be at least as good as that of the contiguous road
way. The proper authorities shall have the right to make changes of 
grade and other improvements which they may deem necessary, and 
when said Bladensburg road is improved the company shall bear the 
entire expense of improving said spaces to correspond with the re
mainder of the roadway. The requirements of this section shall be 
enforceable under the provisions of section 5 of the act providing a 
permanent form of government for the District· of Columbia, approved 
June 11, 1878. 

SEC. 8. That the cars shall be first class and shall be kept in good 
condition, to the satisfaction of the Commissioners of the District of 
Columbia. · . 

SEc. D. That the cars shall be run as often as public convenience re
quires, on a time-table satisfactory to the Commissioners of the Dis
trict of Columbia and appi:oved by them, and it shall be the duty of 
said railroad company to submit such time-table for approval whenever 
required by said Commissioners, and said company is required to run 
its cars in accordance with said approved time-table. 

SEc. 10. That the speed of the cars shall be subject to the police 
regulations of the District of Columbia. 

SEc. 11. That persons drunk, disorderly, contagiously diseased, or re
fusing to pay the legal fare may be ejected from the cars by the offi
cers in charge thereof. 

SEc. 12. That, as far as possible, articles left in the cars shall be 
cared for by the company, to the end that they may be returned to the 
rightful owner. 

SEC. 13. That the rate of fare which may be charged for the trans
portation of passengers over . the line of sald company within the Dis
trict of Columbia shall not exceed 5 cents per passenger, and s ix tickets 
shall be sold for 25 cents, each good for the transportation of one pas
senger over the whole or any part of said line in the District of Co
lumbia . 

SEc. 14. That the company is authorized to erect and maintain the 
buildings necessary to the operation of this road, subject to the build
ing regulations of the District of Columbia. The company shall erect 
and maintain passenger rooms and transfer stations as required by the 
Commissioners of the District of Columbia. All passenger rooms and 
transfer stations shall be provided with such conveniences for the pub
lic as said Commissioners may direct. 

SEc. 15. That the said company, through its proper officers, shall 
annually, on or before August 1, make return under oath to the board 
of personal-tax assessors of the Disb.·ict of Columbia of the amount 
of its gross receipts in the District of Columbia during the preceding 
year endinq- June 30, and shall pay to the collector of taxes of the Dis
trict of Columbia, at the same time and in the same manner as other 
personal taxes are paid, an amount equal to 4 per cent per annum. 
thereon, in lieu of other :personal taxes ; that the real estate of the 
said company in the District of Columbia shall be assessed and taxed 
as is other real estate in said District. 

SEC. 16. That nothing in this act shall prevent the District of Co
lumbia at any time, at its option, from altering the grade of the street 
or highway occupied by said railway, or from altering and improving 
streets, avenues, highways, and the sew:erage thereof; · and the company 
shall change its railway construction and pavements so as to conform 
to such grades and improvements as may have been or may be estab
lished. 

SEc. 17. That said company is authorized to construct and operate, 
for its own use only, telegraph and telephone lines along its railway, 
as herein provided for, subject to the approval of the Commissioners 
of the District of Columbia. 

SEC. 18. That the construction of said extension on the lines of said 
railway company within the District of Columbia shall be commenced 
within one year of the passage of this act and be completed and cars 
running thereupon or passenger traffic within two years from the pas
sage of this act, in default of which this act shall be void and of no 
effect. 

SEc. 19. That all the conditions, requirements, and obligations im
posed by this act shall be complied with by any of the successors to 
or assigns of said company within said District. · 

SEC. 20. That within sixty days from the approval of this act the 
company shall deposit $1,000 with the collector of taxes of the District 
of Columbia, to guarantee the construction of this railroad within the 
prescribed time, and if this sum is not so deposited this act shall be 
null and void. If the sum is so deposited and the road is not in opera
tion as herein prescribed, said $1,000 shall be forfeited to the District 
of Columbia and this act shall be void. 

SEc. 21. That the construction, adoption of motive power, erection of 
buildings, regulation of schedule, and speed of running shall be at all 
time's under the supervision and control of the Commissioners of the 
District of Columbia. 

SEC. 22. That each and every violation of the requirements of this 
act or of the r~~ulations of the Commissioners of the District of Co
lumbia made under the authority thereof shall be punishable by a fine 
of not less than $20 nor more than $100, in the discretion of the court, 
such fines to be collectible in any court of competent jur-isdiction as 
other fines and penalties are collected in the District of Columbia. 

SEC. 23. ·That the company shall, on or before the 1st day of Feb
ruary in each year, make a report to each the Senate and House of 
Representatives, as prescribed in section 10 of the act of June 10, 18961 entitled "An act to extend the routes of the Eckington and Soldiers 

Home Railway Company and of the Belt Railway Company of the Dis
trict of Columbia, and for other purposes." 

SEc. 24. That this act shall take effect from and after the date of 
its passage. 

SEc. 25. That Congress reserves the right to alter, amend, or repeal 
this act. 

During the reading of the above, 
Mr. SHACKLEFORD. 1\Ir. Chairman--
The CHAIRl\lAN. For what purpose does the gentleman 

rise? 
Mr. SHACKLEFORD. Is the bill subject to amendment 

now? 
The CHAIRMAN. It is not. 
1\Ir. SIMS. l\lr. Chairman, this bill is somewhat similar to 

the one the House has considered, except it is not connected, as 
I understand, with any Baltimore enterprise. It is a suburban 
road corning into the District of Columbia and joins the Wash
ington Traction at Eighth street. People living along this line 
are much interested in having this road constructed. It would 
have been constructed long ago, except that the Bladensburg 
road was too narrow, being only GG feet, but we have passed a 
law this ·Congress authorizing the widening of Bladensburg road 
to 90 feet, which makes it abundantly wide for a double trolley 
line without injury to the road. Now, this bill has passed the 
Senate. It has been thoroughly considered by the Commis
sioners, and I have been unable to hear a word in any direction 
in opposition. The people along the line are interested as much 
as they possibly could be. 

Mr. MADDEN. Will the gentleman yield for a question 'l 
Mr. SIMS. Just a moment; and I want to state to every 

Member of the House that I hope this bill will not be amended 
from the fact if it is amended and goes back to the other body, 
with the crowded condition of public business at this time, in 
all probability it will not be considered and will not be passed. 
If it is · passed now; the road can be constructed during the va
cation, and as to the rate of fare and things of that sort, Con
gress will have abundant time to regulate anything of that sort 
before anybody will travel over this line, and the right to alter, 
amend, and repeal is reserved in this as in other acts. Now, 
Mr. Chairman, I want to yield to the gentleman from Maryland 
[Mr. MUDD], whose district this road runs into, and who intro
duced the bill in the House similar to the one that passed in 
the Senate, but if the gentleman from Illinois wishes to ask 
me personally any question, I . will yield to him. 

Mr. 1\fANN. Will the gentleman yield? 
Mr. MADDEN. I notice that this provides that freight can 

.be carried on the streets of the District of Columbia. 
Mr. SIMS. Of certain kinds. 
Mr. MADDEN. It provides that milk, garden truck, and 

other small freight. Now, what is "other small freight?" 
What does "garden truck" consist of, and what are the kinds of 
articles to be limited to the right of this road to carry and 
all that? Then another question I would like to ask is, how 
fat outside of the District line does this road begin? · 

Mr. SIMS. That is a question that I could not answer, but 
the gentleman from Maryland [Mr. MUDD] can. Mr. Chair
man, I suggest that I yield to the gentleman from Maryland 
[Mr. MUDD] to answer all these questions, as he is thoroughly 
familiar with the bill in all its aspects. · 

1\Ir, MUDD. This railroad begins at a point which I find 
in the bill is designated as Gretta. Gretta is a suburb in the 
neighborhood of-in fact I may say, adjoining-a place called 
Riverdale, which is a ·station on the Baltimore and Ohio Rail
road, just beyond Hyattsville, in Prince George County, Md. It 
is not over 4 or 5 miles beyond the District line. 

Mr. MADDEN. What character of country is It through 
which this runs outside of the District? 

Mr. MUDD. The character of the country in the District as 
well as outside of the District is almost exclu ively rural. It 
does not run to any place of larger size than Hyattsville, to the 
e::\.'ient that you may say it goes to Hyattsville at all. In fact, 
it runs about half a mile, I think 1 at the nearest point, of the 
village of Hyattsv1lle, a village of from 1,500 to 2,000 inhabit
ants, situated a few miles outside of the District of Columbia. 

Mr. 1\IADDE...~. What kind of freight originates within that 
territory? 

Mr. MUDD. The country is composed to a large extent of 
truck gardeners. I suppose milk, vegetables, just about the kind 
that were permitted to come in over the railroad that we cllar
tered about two years ago, which comes in over the Anacostia 
Bridge, just over the line into the District of Columbia. 

1\Ir. MADDEN. Is it proposed to allow these cars to be trans
ferred from one railroad track to another within the District? 

Mr: MUDD. There is no provision in the bill permitting that, 
and I take it for granted it could not be done without such a 
provisi~n. 
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Mr. MADDEN. Does the gentleman believe that it is a wise 

provi ion to allow a railroad to bring freight onto the streets 
of tlle District of Columbia? 

Mr. MUDD. I am not prepared to say that I think; as a 
general propo ition, that would be wise. But, as a matter of 
fact, taking into consideration the character of the population 
to be served by this railroad and that their livelihood is ob
tained to a large extent from the proceeds of the products men
tioned herein and the further fact that the railroad company 
does not, in facj:, come into the city, properly speaking, at all, 
but stops, as stated in the bill, at -the intersection of Fifteenth 
street and H street NE., just at the boundary, I think no ha-rm 
can come to the city by allowing that. 

1\fr. MADDEN. Does the gentleman believe that the city of 
Washington is going to become a great residence city some time 
in the future? 

1\lr. MUDD. I do not see that that has very much to do with 
the merits of the pending measure. 

Mr. MADDEN. What I want to get at is, that if it is going 
to become a great city, and you allow, in advance of the popula
tion living here, freights to be carried on any of the streets of 
the city, you are putting an embargo on the progress of the com-
munity. - · 

Mr. MUDD. Mr. Chairman, I think the gentleman does not 
carry in his mind the statement I just made, that the terminus 
of the railroad in the District of Columbia is in effect in the 
country, on the line of what was called a few years ago and 
what is understood now as being the ·county. It only comes to 
what is called the "boundary," away out here where the . Bla
densburg road ends, and from that point, of course, the city 
begins. · 

Mr. .MADDEN. Does the gentleman mean by the words 
" county line " that it is the boundary line between the Dis
trict of Columbia and the State of Maryland? 

Mr. MUDD. Oh, no; it is the boundary line-
. 1\fr. MADDEN. What is known as the "city" as distinguished 
from the District of Columbia? 

l\Ir. MUDD. What was called years ago, and what I think 
is perhaps properly called now, "the county." 

Mr. MADDEN. It would come to Florida avenue? 
.Mr. MUDD. Florida avenue. 
Mr. MADDEN. Tbat, I submit, l\Ir. Chairman, is right in the 

center of the city of Washington now, and it seems to me that we 
ougllt not to pass any bill that would give the right to any rail
road company to come through the most thickly settled portion 
of the city. 

Mr. 1\IUDD. Why, the gentleman does not mean to say that 
there is any thickly settled portion of the city, or even of the 
Dish·ict, out there ·on that suburban road? 

l\lr. MADDEN. I may not know that particular road, but I 
do know this, that outside of Florida aTenue the most aristo
cratic part of the city exists. 

l\Ir. MUDD. Not in the northeast. 
_Mr. l\1ADDEN. Perhaps not in the northeast. But it seems 

to me it would be a very dangerous provision to allow to go 
into any bill an authorization to any railroad company to use 
the streets of the District .or the city of Washington to carry 
freight. 

l\Ir. MUDD. Mr. Chairman, I believe I have some time al
lotted to me by the gentleman from Tennessee [Mr. SrMs], and 
I think a little explanation will convince the members of the 
committee that there is nothing dangerous in this little modest 
railroad proposition; that there is no monopoly in it; that there 
is no oppression in it, but that the effect of allowing the road to 
come into the District of Columbia will be to reduce passenger 
fares and to the extent that the small truck freight would be 
allo"·ed to come-and I apprehend that the time will never come 
when the people of this city will not want vegetables to come in 
here at reduced rates-will be to very substantially reduce the 
rate of freight on those small articles. 

In the first place, bear in mind, Mr. Chairman and gentlemen, 
that this . railroad, properly speaking, does not come into the 
city at all. When the gentleman from Illinois spoke of the 
thickly settled portion of the city in the District of Columbia 
he. evidently had in his mind's eye that. portion of the city in 
the direction of Mount Pleasant and t11e northwest which is 
beyond the boundary, and where many fine residences are being 
constructed and where many have been constructed until it is 
in fact in some portions as thickly settled as in the heart of 
the city itself. 

The terminal of this road in the District is here on Florida 
avenue, or right about where Fifteenth and H str:eets NE. in
tersect. Beyond that is what you might very properly call a 
county roa~ in that part of the District, and Prince George 
County, in the State of Maryland, a region that is inhabited by 

farmers. It is in fact a farmers' road. It is not any giant 
corporation; there is no trust or monopoly in it; there is 
nothing of the character of an anaconda about it. It is simply 
a little road running through a section of the District and a 
section of Prince ~rge County where the people are without 
railroad facilities because they have not yet bad one built, and 
unless this road is constructed no man along the route of the 
road will be · able to come into the city except by means of the 
usual class of vehicles that have obtained there, some of them 
at least, for half a century. 

Now, 1\fr. Chairman, I hope there will be no attempt to sud-· 
die this road with an amendment of the character put on the 
other railroad proposition just acted upon. This is an entirely 
different proposition. It will certainly not be for years to come 
a paying road to any extent, comparing with those inside of the 
city. It may be answered in reference to this road, as it was 
contended in reference to- the other, that the road may not be 
bUilt if the rates are reduced. In this connection I would like 
to say that in the Fifty-second Congress a railroad was char
tered over almost identically the same route. I think it was 
called the City and Suburban. It went from Riverdale, in 
Prince George County, to Florida avenue, just as this rn.ilroad 
will go, and they wet-e allowed precisely the same fares as 
are allowed in this bill. The railroad was not built, because 

· the people interested- in it could not procure the capital. I 
happened to have hn.d a rather sad experience in connection with 
that, because I happened to be one of the incorporators, one of 
the stockholders, and one of the directors. I was not a Mem
ber of Congress at that time, I want to say in this connection. 

Mr. SHACKLEFORD. How long is the line that is contem
plated? 

Mr. 1\IUDD. Altogether I do not think over 8 miles. 
.Mr. SHACKLEFORD. Has the gentleman some information 

as to what it will probably cost per mile? 
Mr. MUDD. No ; I do not know that. It will be an overhead 

trolley, just as the other was. . 
Mr. SHACKLEFORD. Going to some point out in the coun

try. Is it a single or double track? 
1\fr. MUDD. Double track. 
1\fr. MADDEN. I will state to the gentleman that it .costs 

about $15,000 per mile to build an overhead-trolley double-track 
line. 

1\fr. MUDD. The information I have given to the House will 
throw some light on the ability to obtain money. In or about 
the year 1892-93, under a charter granted in :the Fifty-second 
Congress, I happened to be named as one of the incorporators. 
I do not know why it was. I suppose they thought that an ex
Member of Congress amounted to something-had, perhaps, 
some slight prestige that might be usefuL Of course I knew to 
the contrary. 

1\Ir. PAYNE. We bad a proposition here a few years ago, in 
a measure for a road to come in from Maryland into the Dis
trict, providing that they should run freight cars on every line 
in the District. Is. there any such provision as that in this bill? 

1\lr. MUDD. Tliere is not, I think. 
Mr. PAYNE. I haye not seen the bill, and I do not know 

whether that proposition is in it. · 
Mr. 1\lu"DD. I think not. 
1\fr. PAYNE. I remember the House by a very decided ma

jority put in a provision that would prevent their running 
freight cars in the District on even a single road, and if this bill 
would allow that, and I ask the gentleman because he is fa
miHar with it, there should be a similar prohibition in this bill. 

l\lr. MUDD. I think there is no such provision in this bill. 
1\fr. Chairman, I think the gentleman from New York refers to 
the bill called the " 'Vashington and Surrattsville Railroad," 
which came in here in the closing hours of the session two years 
ago. I am frank to say he is mistaken in one respect. That 
railroad, if I recollect aright, did contain a provision that the 
cars should be allowed to come over what I think is termed 
the" Washington and Potomac Railroad," which runs from this 
side of the Anacostia Bridge down near to the Washington 
Market. That was considered an unusually liberal cbarter, 
much more so than is being asked in this bill. Now, I want 
to say that this bill was introduced in the Senate by the late 
Senator Gorman, who wanted to gratify and to benefit the 
people of that section of Maryland through wllich be passed to 
go to his home. I introduced the same bill in this House at 
the same time. · The Senate bill is the one- now before· u.s. It 
was reported unanimously. 

I am informed by his successor in the Senate and upon the 
Committee of the District of Columbia of the Senate it has 
passed the Senate unanimously. So far as my information 
goes, it was reported unanimously by_ the House committee. I 
do not undertake to say that the people interested will not en-



2732 CONGRESSIONAL RECORD-HOUSE. F ·EBRUARY 11, 

deavor to build this railroad if they do not get the rates they 
want. I make no threat or any such statement as that; but, 
judging from the experience I have related, ·and as far as my 
information goes as to the present conditions, I honestly am of 
the opinion that they could not possibly build the road. 

Now, gentlemen talk about the extortions of railroad com
panies. Gentlemen grow eloquent, as they always do grow elo
quent, in talking of the exactions and the tran gressions of 
great corporations. Now, what will be the result of not allow
ing this road to come in here? This line goes from the city 
limits to Hyattsville, or to Bladensburg and Riverdale. I beg 
the gentleman from l\fis ouri [Mr. SHACKLEFORD], who made 
that eloquent speech, to listen to me for a moment. 

l\fr. SHACKLEFORD. \Vas the speech referred to eloquent 
or vociferous? 

1\Ir. MUDD. Both, I think ; certainly vociferous, and I should 
say eloquent. [Laughter.] 

1\lr. CLARK. Are you referring to the speech which I made? 
l\fr. l\IUDD. To your colleague's. Yours was eloquent, but 

not so vociferou . Now, the present fare to Riverdale on the 
Bs ltimore and Ohio Railroad is 20 cents, or a little over. It is 
20 cents to Hyattsville, and I apprehend it may be a little more 
tc Riverdale, to which this railroad will go. This railroad will 
bring passengers in for 10 cents, so you will be preventing the 
occurrence of those awful things you say are done by big corpo
rations. You will IJe establishing competition and establishing 
cheaper rate.s for passengers by 50 per cent, and you also estab
lish cheaper rates for the little, modest country products that 
will be brought over this railroad to the city limits, if you allow 
this bill to go through. 

1\Ir. PAYNE. l\fr. Chairman, I think if the gentleman will 
allow me I will a k if his attention has been called to the first 
section of this bill : 

That the Washington, Spa Spring and Gretta Railroad Company, a 
body corporate under the laws vf the State of Maryland, be, and it is 
hereby, authorized to extend its line of street railway within the Dis · 
trict of Columbia with single and double tracks, equip and operate the 
same for the carrying of passengers, parcels, milk, garden truck, and 
other small freight, with the necessary switches, turn-outs, buildings, 
mechanical dev,ices, along the following route : Beginning on the 
Bladensburg road , or Baltimore and Washington turnpike, at the ctl
viding' line between the District of Columbia and Prince George County, 
Md., thence along said Bladensburg road to Fifteenth street east a11d 
ll street where it intersects with Maryland avenue and said Bladens 
burg road. 

Mr. MUDD. Yes. 
1\Ir. PAYNE. I understood the gentleman to say that this 

bill did not allow any freight car to run within the District of 
Columbia. · 

l\fr. 1\IUDD. Ob, no, Mr. Chairman ; the gentleman misun
derstood me. Perhaps I did not make myself plain. 

l\Ir. PAYNE. I guess you did not understand the question I 
asked. 

Mr. l\IUDD. I repeat that it does not allow them to come 
within .what are called the " city limits." The point that is here 
referred to as the terminus this way is just on or about the line 
of Florida a-venue, which is the boundary between the city 
limits and the country. 

Mr. PAYNE. The gentlema:q is making a distinction between 
the city and the District of Columbia. 

Mr. l\1UDD. Unquestionably. I think there is a very great 
and material difference between running cars in here on Penn
sylvania a\enue, for instance, and running through what is called 
the " country section " of the District along a country road 
and on out into Prince George County. 

Mr. PAYNE. I would ask the gentleman whether Fifteenth 
and H NE. is not within the city limits? 

Mr. l\1 DD. I understand that the intersection of Fifteenth 
and H NE. is just about upon the boundary between what is 
called the city and the country, but in the District of Columbia, 
of course. 

1\Ir. PAYNE. The gentleman is familiar with the locality. 
I am only asking for information. 

Mr. 1\IUDD. Ye ; it is right out here on the road to Bladens-
burg, about where the thickly built up section ends. 

Mr. PERKINS. Will the gentleman yi~ld for a question? 
1\Ir. MUDD. Certainly. 
Mr. PERKINS. Is thi district now as thinly settled as was 

the farther part of Connecticut avenue ten years ago, and which 
bas now become a densely settled part of the city? 

l\Ir. 1\1 DD. I can not answer, because I do not know bow 
thinly . settled the part of Connecticut avenue referred to was 
ten years ago. 

Mr. PERKINS. It was very scantily settled. 
Mr. 1\fUDD. I do not think it was as scantily settled as the 

portions of the District through which this road will run. Now, 
Mr. Chairman, in all fairness, when that time comes, when this 

portion of the District through which this road runs becomes 
popnlous, when it becomes fair and equitable to people along the 
road and to the taxpayers in the District, and fair and equitable 
as compared with other railroads, to impose lower rates of 
travel, ·then it will be time to consider that; but I think the 
gentleman will agree with me-certainly be would if he knew 
anything about the character of this section of the District 
through which this road is to pass-that this railroad could not 
be maintained at all if you put the fare down to 4 cents and 
eight tickets for a quarter. I suppose that the gentleman from 
New York, l\Ir. PERKINS, and the gentleman from New York, Mr. 
PAYNE, have not had occasion to go ont to that part of the Dis
trict of Columbia;. but I want to say to them that it is little 
more than a farming locality, and that is the character of the · 
country from where · the road begins to where it ends out in 
Maryland. · 

Mr. CRUMPACKER. That is just what I was going to in
quire of the gentleman. How far beyond the city terminus of 
the proposed route are the stock yards? 

1\Ir. MUDD. I do not know that I can state that exactly to 
the gentleman. 
. l\Ir. CRUMPACKER. It is not a great distance, and that 
part of the city, as it seems to me, is not well adapted for resi-
dential purposes. · 

1\Ir. MUDD. No ; and will not be for years to come. The 
Reform School is situated out there; I suppose gentlemen have ' 
seen it. It sits on a hill, somewhat isolated, no buildings 
other than those belonging to the school close to it. The people 
there are interested in this road, as well as the citizens of 
Maryland. I will say that I have no objection to acquainting 
the ·Members of the House with the people connected with the 
road. They are all Maryland people, reputable gentlemen of 
moderate means. None of them have any stock, as far as I 
am aware, in any railroad in Washington City, or in any other 
corporation that I know of. 

l\fr. MADDEN. Put their names in the RECORD. 
l\Ir . .MUDD. I shall be very happy to do so. I will name them 

here now. They are James C. Rogers, of Hyattsville; J. Enos 
Ray-and I may say this of him, which ought to recommend 
him to the kindly consideration of some gentlemen here, that 
he was the very able floor leader in the last Maryland legisla
ture; I ha\e no especial desire to advance his interests, certainly, 
not politically, although I do not mind doing justice to him 
financially, as well as to the others and a ll others of my con
stituents-l\farion Duckett, . Fillmore Beall, and Benjamin D. 
Stepllen, who, I am sorry to say, was elected a few years ago 
on the Democratic ticket as clerk out here in this territory of 
mine-of Prince George County-and I am sorry to say lle got 
in; but it makes him none the less a good business man of fairly 
good means and good business integrity. 

These people are none of them speculators ; there is not a 
touch of the speculative feature abou.t this measure. It is 
simply an earnest endeavor by the people who live along the 
road to try to get into this city without walking or riding in a 
wagon or other vehicle ·drawn by bor es. I do not think the 
objection of the gentleman from Illinois, that small freight is 
to come over the road, is an objection that ought to weigh at 
all. I am not an expert upon the . subject-matter of electric 
railroads. Since I have been in Congress I have fried a num
ber of times to get some constructed through the country I 
represent. I have been thus far unsuccessful, because they 
would run through a sparsely settled cou~try and the needed 
capital could not thus far be obtained. • 

I am told by my colleague that in Baltimore city-I assume 
not in the central portion of it-they allow freight to be 
brought in on street-car lines from the country. I understand 
it is allowed in quite a number of other cities. 

l\1r. MADDEN. Do they allow freight cars in the city? 
1\lr. WACHTER. Yes. 
Mr. l\fUDD. Now, freight cars containing milk and vege

tables and other small products would probably not weigh any 
more than a passenger car ·and could probably be kept in as 
good sanitary condition and state of cleanliness as cars that 
brouo-llt in passengers. 

I hope that this bill will not be amended. I have no interest 
in it on the face of the earth except the interest that I feel 
in every opportunity to build up and bring something llke 
modern progress and prosperity to the sections of my district 
bordering on this city. 

l\fr. FITZGERALD. Will the gentleman from Maryland claim 
that they are going to carry milk in ordinary pas enger cars? 

l\Ir. MUDD. Ob, I apprehend not. · 
l\fr. FITZGERALD. Then they will have an ordinary freight 

car equipped for that purpose. 
1\Ir. MUDD. When the gentleman says an ordinary freight 
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car, I take it it will not be a freight car of the ordinary kind 
that we see, for instance, on the Pennsylvania Railroad entering 
the city. 

Mr. FITZGERALD. It is a box car so built as to operate 
on these tracks. 

l\1r. MUDD. On what tracks? 
1r. FITZGERALD. The tracks they are going to build for 

this road to connect with the tracks running through the Dis
trict. 

Mr. MUDD.· Assuming that to be true, what harm would 
that do? · 

Mr. FITZGERALD. I am asking if that is what is intended. 
Mr. MUDD. I answer frankly that I do not know just the 

character of cars they do construct where they are used for 
small freights of this character. 

Mr. FITZGERALD. I have seen them in some places. 
Mr. Ml}DD. I have not. I know so little about capital and 

capitalists that I really know practically nothing about these 
cars. I am a sort of modest farmer myself, like these people I 
am trying to help get their products into this District. 

Mr. GILLETT. I suppose if we allow freight cars on this 
line we would ha:ve to allow them on all other lin'es, will we not? 

Mr. MUDD. · Oh, no. 
Mr. GILLETT. Why not? 
Mr. 1\IUDD. Because we allow freight cars going out of the 

city here, over a route that is as much rural as any portion of 
the gentleman's district, is no reason why we should permit 
them to run in the populous sections of the city. 

Mr. GILLETT. But after it comes into the city-
Mr. MUDD. It does not come into the city. 
Mr. GILLETT. It does not come into the city at all? 
Mr. MUDD. No; there is a difference between what is called 

the "city" proper and what is called the "country," and which 
is a part of the District. There is a marked line, which is called 
"Florida avenue" on the one side and the river on the other 
side. · . 

Mr. GILLETT. The gentleman well knows that was passed 
years ago, and that long since there bas been but little distinc
tion between the suburbs and the city, and that really now what 
is called the " boundary line " is within a large part of the 
thickly settled portion of the city. 

Mr. MUDD. Certainly; that is the case up here in the 
northwest, but it simply happens not to be the case where this 
railroad comes. It simply happens that it has not been built 
up to this point in this direction. 

Mr. GILLETT. But it will be built ·out there some day, of 
course. 

1\Ir. MUDD. Well, when it comes to building out there some 
day in the distant future, I am ·going to say to the gentleman 
that I shall look forward with a feeling of security in the in
tegrity and wi dom of the Members of Congress of that future 
time to look after the conditions that prevail then--

1\lr. GILLETT. Then the gentleman admits that freight cars 
ougllt not to be in the city. 

Mr . .MUDD. It may be that a day will come when it will be 
easier to get bills reported. I do not know. Some gentlemen 
complain that it is rather difficult now. 

Mr. GILLETT. The gentleman admits, then, that freight 
cars ought not to come into the city. 

Mr. MUDD. Into what is called a thickly settled portion of 
the city? 

Mr. GILLETT. Yes. 
1\Ir. MUDD. I can be satisfied and consistent as to their run

ning over this route, and contend for it, and still not contend that 
they should come down into the city. We will cross that bridge 
when we get to it. 

1\Ir. MANN. Does not the gentleman expect this country to be 
settled out there? -

l\1r. :1\IUDD. I hope so. I hope this railroad will contribute 
to it. 

1\Ir. MANN. And if the country is settled-, then does the gen
tiem:m think they ought to have a freight-car line on a street
car track? 

l\Ir. MUDD. Well, I will answer the gentleman in this way 
and to this extent, that there would not be as good reason for 
it then as there may be reason fo1· it now. But I will be willing 
to consider the propriety of removing the freight car under those 
conditions, if I am in Congress at that time. 

Mr. MANN. Ob, I hope the gentleman will be in Congress, 
one body or the other--

Mr. MUDD. And I would not be happy unless my friend 
from Illinois remained with me. [Laughter.] 

Mr. MANN. I know the District Committee could not get 
anybody who is as industrious for the District as is the gentle

. man from Maryland. 

· . .Mr. MUDD. I will admit a good portion of that. [-Laughter.] 
But it is proper that I should say here that I do not happen to 
be a member of the District Committee. It is perhaps due to 
the committee that I say that. I have not been a member of 
that committee for some years and, I suppose, I must have 
ceased to be considered a good man for that place. · 

l\fr. SPERRY. To what extent have land ·speculators through 
which this road runs an interest in this concern? 

Mr. MUDD. To no extent that I know of at all, except that 
felt by every man in the world who owns a farm. He hopes 
some day it will increase in value. I . hope that it will. It may 
be said with fairness that almost any section, any rural section, 
through which a railroad runs will . have the value of its farm 
lands somewhat increased. It is to be hoped so. 

Mr. MANN. I understood the gentleman to say the Bladens
burg road bad been widened recently. 

1\Ir. MUDD. In answer to that, Mr. Chairman--and I am 
glad the gentleman called my attention to it, because I want to 
say this bill as it -stands to-day embraces all the amendments 
recommended by the Commission~rs, except one-when this bill 
was introduced a little over a year ago and was referred to the 
Commissioners they reported it back, recommending an amend
ment to the effect that the :~:ailroad be required to widen the 
Bladensburg road to the uniform width of 90 feet ; but since 
that time a bill then pending in Congress has passed both 
Houses and become a law by which, in the usual way of pro
viding for opening streets generally in the District, Bladensburg 
road has been widened or will be widened at the joint expense, 
if I recall aright, of the city and the landowners along the 
road. That amendment therefore was omitted. 

l\:fr. FITZGERALD. The fact is, that condition being recom
mended by the Commissioners of the company, the company held 
up tllis question of getting the franchise and has had the road 
widened at the expense of the city, and they now come back to -
get the franchise without the condition. 

Mr. MUDD. No; that is not the fact. 
Mr. FITZGERALD. It looks very suspicious. 
Mr. MUDD. I will answer quite frankly to my friend by 

saying that the owners of this railroad in .Maryland were not 
as anxious to have this charter with that burden imposed upon 
it and upon the railro-ad, but I will sa,y this, that it ought not 
to be said that these gentlemen were the instruments of or used 
for the purpose of having this done. They are none of them, so 
far as I know, men of any power to influence legislation here; 
certainly they ha\e no such influence with me, except in so far as 
the measures they present may seem to me to be possessed of 
merit. 

Mr. MANN. What other purpose was there in widening this 
country road to 90 feet? 

Mr. MUDD. Why, l\Ir. Chairman, I have been trying to get 
this and other roads leading to my · district widened for the past 
ten years. I think it ought to have been· widened years ago 
witllout any reference to the question whether a railroad was 
to go over it or not. 

l\fr. MANN. Is it the customary width for a country road in 
the gentleman's dish·ict to have it 90 feet? 

Mr. MUDD. Ob, no. 
Mr. MANN. What particular object was there in widening 

this road except for the mere purpose of a street-car line on it? 
Mr. BABCOCK. Let me answer the question. 
Mr. MUDD. I can answer it. 
Mr. BABCOCK. I want to say that the residents along the 

road. asked to have it done, and paid the entire expense of 
widening the road, and it did not cost the District a dollar. 

Mr. l\fUDD. And may I not ask if they have not been endeav
oring to get this road widened before this railroad was ever 
mentioned before the committee or Congress? 

1\Ir. BABCOCK. Yes. 
Mr. PAYNE. Do the people living on the road want this? 
Mr. MUDD. They do. 1\Ir. Chairman--
Mr. MANN. Did they sign a petition for this road? 
Mr. MUDD. · I do not know of any formal signing of a peti

tion. If I could acquaint the gentleman with the extent of the 
gatherings I have had in the corridors of this building of people 
along that line to get this railroad, the letters I have received, 
and also the action of various citizens' associations of this Dis
trict and outside, I think be would be fully convinced that 
every man, woman, and child in that section are almost praying 
for the construction of this road. 

Mr. HULL. Have you any protests against it? 
l\Ir. MUDD. I have not, from any source whatever. I under

stand there bas not been a single protest of any man before the 
District of Columbia Committee or anywhere else. 

Mr. MANN. What is the length of this road? 
Mr. MUDD. In other words, practically every citizen living 
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out there is asking for this road and no one is protesting 
against it. 

Mr. MANN. What is the length of this road? 
Mr. MUDD. I think it is a little less than 8 miles. 
Mr. l\IANN. Th'at is, in the District? 
1\Ir. 1\IUDD. Oh, . there are only about 3 miles in the . Dis-

trict; perhaps not that much. . 
l\1r. AIANN. Is there to be two fares? 
1\Ir. lUUDD. There will be one in the District and one out-

side. . 
1\Ir. 1\IANN. Is the gentleman willing to accept an amend

ment to this bill similar to the one just passed by the Committee 
of tile Whole · in regard to the previous bill? 

Mr. MUDD. I have been arguing for some time, Mr. Chair
man, that that ought not to be done because of the very vastly 
different character of the two projects. 

The bill that we have just acted upon comes with its lines 
down into the thickly settled portions of the city. It is an inter
urban railroad, and, as I take it from its title, is to run from 
Baltimore city, a fairly well built up and prosperous sort of u 
village over there in Maryland, to Washington. I do not be
lieve that the railroad for which I am arguing now will for 
years pay anything like a dividend to the extent of more tl;lan 
5 per cent, if that much. 

Mr. :MANN. Does the gentleman now mean to tell us that the 
road that we were considering on the previous bill is to run 
from· Baltimore, when the gentleman in charge of the bill as
sured the House that it only ran two miles and a half out of the 
District? . 

1\fr. :MUDD. I suppose he meant by that that it was all that 
was built now. 

l\fr. MANN. But we had the distinct assurance from the 
Committee on the District of Columbia, on the previous bill, 
that the road did not connect with Baltimore and only ran 
2.} miles outside of the District. 

1\Ir. 1\fUDD. I do not have the good fortune, or maybe ill 
fortune-I do not know which I should call it-of being a mem
ber of the Committee on the District of Columbia, but I do know 
that this other bill refers to what is called the " Baltimore arid 
Washington Transit Company." 

r think this is all I ought to say. This road which I am now 
advocating runs almost exclusively · through a rural section. It 
is asked for by rural people, most of them farmers. 

Mr. 1\IADDElN. l\fr. Chairman, I desire to offer an amend
ment to the bill. 

Mr. BABCOCK. Mr. Chairman, I ask unanimous consent that 
general debate be now closed. 

The CHAIRMAN. Is there objection? 
There was no objection. 
1\Ir. MADDEN. Mr. Chairman, I move that amendments be 

admitted at any pomt of the bill without further reading. 
The CHAIRMAN. The gentleman from Illinois [1\Ir. 1\IADDEN] 

asks unanimous consent that it shall be in order to offer amend
ments to any part of the bill. Is there objection? 

Mr. MANN. I object to that. 
. Mr. MADDEN. Mr. Chairman, I desire to have my amend
ment pending, then. 

The CHAIRMAN. The Clerk will read. 
The Clerk read as follows : 
SEC. 13. That the rate of fare which ma:y be charged for the trans

portation of passengers over the line of said company within the Dis
trict of Columbia shall not exceed 5 cents per passenger, and six tickets 
shall be sold for 25 cents, each good for the transportation of one pas
senger over the whole or any part of said line in the District of Co
lumbia. 

Mr. SHACKLEFORD. Mr. Chairman, I move to amend by 
striking out, in line 18, on page 4, the word " five " and insert
ing in lieu thereof the word " four ; " and in line 19 strike out 
the word" six" and insert in lieu thereof the word" eight." 

The CHAIRMAN. ThB Clerk will report the amendment. 
The Clerk read as follows : 
On page 4, line !8, strike out " five " and insert " four ; " and in Ii.ne 

19 strike out " su " and insert " eight; " so that it will read: 
" Shall not exceed 4 cents per passenger, and eight tickets shall be 

sold for 25 cents, each good for the transportation of one passenger 
over the whole or any part of said line in the District of Columbia." 

1\Ir. SHACKLEFORD. I hope that th~ gentleman in charge 
of thts bill will see proper to accept the amendment which I 
have offered. When the same amendment was offered to the 
bill that has just preceded it the argument was made by some 
that we ought not to discriminate, that the line embraced in 
the other bill was being discriminate4 against because we made 
·them give a lower rate of fare than was furnished by other 
railways. . 

Now, Mr. Chairman, here is an opportunity to extend the 
effect of that amendment put on. the other bill and embrace 
within its- provisions a larger number of these traction com· 

panies. If it was fair to put the amendment onto the other 
bill, it is fair to put it onto this. If it was a proper amendment 
to put onto the other bill, then certainly the House ought not 
to discriminate in favor of this propased railroad. · 

1\Ir. MUBD. Does the gentleman think it is the same thing 
to put a provision of this kind upon a rai1road that will pay 
large dividends and a railroad that will run through a sparsely 
settled section and that will find trouble in living at all, even at 
5 cents? 

Mr. SHACKLEFORD. I believe· it would, for this reason: 
These interurban railroads that are being built throughout the 
country now will result in the building up of a large population 
along their lines. I believe these gentlemen who are pressing 
this bill now and who are the owners of large faums in that 
counh-y will find after while their farms will be divided up 
into smaller tracts, and a large population will live along the 
lines of this railroad'. I believe there is nothing more healtb
fni than the extension of a system of interurban railroads. I · 
b('lieve with the gentleman from Maryland [Mr. 1\Iunn] that 
they should be permitted to carry small freight into the heart 
of the city, whether it be Washington or Baltimore. I belie-ve 
these interurban roads are in the near future to largely take 
the place of our highways. I believe that they will radiate 
from every city into the country and build up the farming dis
tricts.- I believe that this is one of that character. It is mer
itorious and should receive the approval of this House. But, 
Mr. Chairman, we should take intO> consideration not only what 
conditions are now, but what they must come to be in the near 
future. 

We are starting ; let us start right. Let ·us compel these 
transportation companies to start upon a proper basis and give 
to the people a fair rate of transportation. It will only be _a 
short time until tnere will be a dense population ·along this 
road if it is built, and I hope to see it built, and hope in the 
near future to see that country have a dense population, when 
the land will be made many times as productive as it is now. 

The gentleman from Maryland says it will kill the bill if we 
make the company carry passengers for 4 cents and to sell eight 
tickets for 25 cents instead of six.. I think he is mistaken in 
saying that that road if built will not be a money-making road . . 
I believe it will be a money-making road from the start. I hope 
it will ; and, Mr. Chairman, I would be very sorry to do any
thing that would cripple it or in any manner prevent it from 
being a success financially. 

Mr. MUDD. How do you account for the fact that when a 
bill was passed in 1892 or 1893 for the building of practically 
ilie same .road, with rates of fare the same as provided in thia 
bill, the company actually failed . because they could not get 
people to take stock at those rates? 

:Mr. SHACKLEFORD. Mr. Chairman, I do not know why, 
but I will say that money was more difficult to get bold of then 
than .now in all sections, and in all sections of the land through 
which your road runs the land values were much ·less than they 
are now. 

I want to say, further, in reply to what the gentleman has 
said, and the same argument was made by the chairman of the 
District Committee on the bill just preceding this, that it will 
not do to undertake to check the action 'of Congress by saying 
that the corporations will not submit to it. We are not to be 
told that we dare not do what we ougllt to do and not to cast a 
vote for the people that the people demand we should, because 
the corporations will balk and not carry out the authority given 
them. 

The CHAIIiMAN. The· time of the gentleman bas expired. 
1\Ir. SIMS. Mr. Cnairman, in reply to the gentleman I wish 

to make a statement, as I had the honor of reporting this bill. 
To adopt this amendment means what? It means a vote to 
prevent anyone excepting the present street railroad monopolies 
or steam railways, who are hauling these people and their lit
tle freight, from doing any business for these people. It means 
tq deprive the people along this line in Maryland of such ad
vantage as they would obtain by it. If they are willing to pay 
5 or 10 or 25 cents, as far as that portion of this road lying 
outside of the District is concerned, that is all right. That por
tion that is within the District we may regulate at any time. 

We have just been assured by the chairman of the committee 
that there will be a bill brought in here after this bill on which 
such a proposition can be offered. But I may be asked why not 
place it in this bill? That bill will come up and then it may 
be carried. This is a Senate bill. It bas passed the Senate. The 
session is getting short. and any kind of an amendment now will 
perhaps put the matter where it can not be considered at all. 
I hope the House will pass this measure as it ought to be ; and 
to put an amend'ment on the bil1, whether intended or- not, 
means its defeat. Let us ha-ve some competition. ut us have . . 
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some company sht>w what can be done in competition; and let 
those rural people out in Maryland have an opportunity to come 
in here. I know that those people want to do this. I do not 
believe they are deceiving us in trying to have this bill passed. 
Tbey are honest, earnest, and sincere. They want it; and I 
believe this House will make a mistake if we do not pass this 
bill, pass it quick, and pass it without any amendments. [Cries 
of "Vote!"] 

Ur. BABCOCK. Mr. Chairman, I move that debate be now 
closed upon the pending paragraph and amendment: 

The question was taken ; and the motion was agreed to. 
The CHAIRMAN. The question is on the amendme:ut offered 

by the gentleman from Missouri. 
The question was taken; and the amendment was rejected. 
The Clerk read as follows : 
SEc. 14. 'l'hat the company is authorized to erect and maintain the 

buildings necessary to the operation of this road, subject to the building 
regulations of the District of Columbia. The company shall erect and 
maintain passenger rooms and transfer stations as required by the Com
missioners of the District of Columbia. All passenger rooms and trans
fer stations shall be provided with such conveniences for the public as 
said Commissioners may direct. 

Mr. HEFLIN. Mr. Chairman, I offer an amendment. 
The Clerk read as follows : 
Amend by inserting after the word "Columbia," at the end of line 25, 

section 13, the following : 
"That after the passaae of this act the street-car . companies of the 

District of Columbia shall be, and they are hereby, required to provide 
and operate separate street cars for negro passengers, and it shall be 
unlawful for said street-car companies to allow white and negro pas
sengers to ride in the same street car, and for each offense shall be 
fined 100. 

Mr. MUDD. A point of order, Mr. Chairman. The proposed 
amendment is not germane to the prot"isions of this bill. 

The CHAIRMAN. The point of order is sustained. 
The Clerk read as follows : 
SEc. 23. That the company shall, on or before the 1st day of Feb

ruary in each year, make a reJ.>ort to each the Senate and House of 
Representatives, as prescribed m section 10 of the act of .Tune 10, 
1896, entitled "An act to extend the routes of the Eckington and 
Soldiet·s' Home Railway Company and of the Belt Railway Company of 
the District of Columbia. and for other purposes." 

1\lr. BABCOCK. Mr. Chairman, I desire to offer a new sec
tion, to come in after section 23. 

The CHAIR.M:AN. The gentleman from Wisconsin offers an 
amendment, which the Clerk will report. 

The 91erk read as follows: 
Page 7, insert between lines 16 and 17 the following: 
" SEc. 24. That the time for the completion of · the Anacostia, Sur

rattsville and Brandywine Electric Railroad in the District ·of Colum
bia is hereby extended for twelve months from March 3, 1907." 

Line 17, strike out "24" and insert "25." 
Line 19, strike out "25" and insert "26." 
Amend title to read : 
"To authorize the Washington. Spa l5pring and Gretta Railroad 

Company, of Prince J}eorge County, to extend its · street railway into 
the District of Columbia, and for other purposes." 

Mr.· :.1\IADDEN. 1\lr. Chairman, I make the point of order 
that that is not germane to the bill now under consideration. 

Mr. BABCOCK. Mr. Chairman, that provision extends the 
charter of another road for twelve months. 

The CHAIRMAN. The point of order is sustained. 
The Clerk resumed and completed the reading of the bill. 
Mr. BABCOCK. Mr. Chairman, I move to lay the bill aside 

with a favorable recommendation. 
The motion was agreed to. 
Mr. BABCOCK. 1\Ir. Chairman, I move that the committee 

do now· rise and report the several bills to the House with a 
favorable recommendation. 

The motion was agreed to. 
The committee accordingly rose; and the Speaker having 

resumed the chair, · Mr. GROSVENOR, Chairman of the Committee 
of the Whole House on the state of the Union, reported that 
that committee had had under consideration the bills S. 7042 
and S. 36G8 and had directed him to report the same to the 
House without amendment and. with a favorable recommenda
tion; also that the committee had had under consideration the 
bill H. R. 22123 and had directed him to report the same back 
to the House with amendments and with a favorable recom
mendation. 

WASHINGTON WATER SUPPLY. 

1\Ir. BABCOCK. Mr. Speaker, I ask for a vote on the bill 
s. 7042. 

The first bill reported from the Committee of the Whole 
House on the state of the Union was ·the bill (S. 7042) to 
trans~er jurisdiction of the Washington Aqueduct, the filtra
tion plant, and appurtenances to the Commissioners of the 
District of Columbia. 

lli. FI'J'~&ERALD. Mr. Speaker, I move to recommit that 
b~ll to the Committee on the District of Columbia. 

The SPEAKER. The gentleman from New· York moves tore
commit the bill to the Committee on the District of Columbia. 

1\lr. FI'l'ZGERALD. Mr. Speaker, I wish to call the attention 
of the House to this bill at this time, as many of the Members 
were not present when it was discussed in the Committee of the 
Whole Honse on the state of the Union. This bill provides for 
the transfer from the Engineer Corps of the War Department 
to the Commissioners of the District of Columbia of the Wash
ington Aqueduct and filtration plant. It is now being conducted 
in an economical and satisfactory manner. There is no good 
reason why the control should be transferred. It seems to me 
that the transfer should not be made without a very full in~ 
vestigatio.n, and I trust that the ·House will recommit the bill, 
in order that for the present, at least, the control of the aque
duct and filtration plant may be left in its present situation. 
· Mr. BABCOCK. 1\Ir. Speaker, I want to say just a word. 
We have a divided supervision over the water plant which has 
caused a great deal of friction, and both departments agree that 
it should be under one head instead of two. I hope the House 
will concur in the committee recommendation. Mr. Speaker, I 
move the previous question.· 

Mr. MANN. Mr. Speaker, I hope the gentleman .will not in
sist upon the motion. Is the gentleman not willing to let this 
go over? It is very evident that at present there is no quorum 
in the House. 

Mr. BABCOCK. I have no objection to its going over. 
The SPEAKER. If there be no objection, the bill will go over 

as unfinished business. 
Mr. FITZGERALD. Would that make it in order to-morrow? 
The SPEAKER. No; but it would make it in order on the 

next District day. 
1\lr. FITZGERALD. I have no objection to that. 

WASHINGTON, SPA SPRING AND GRETTA RAILROAD eOMPANY. 

The next bill reported from the Committee of the Whole House 
on the State of the Union was the bill ( S. 3668) to authorize 
the Washington, Spa Spring and Gretta Railroad Company of 
Prince George County to extend its street railway into the 
District of Columbia. 

The bill was ordered to a third reading, and was accordingly 
read the third time, and passed. 
BALTIMORE AND WASHINGTON TRANSIT COMPANY OF MARYLAND. 

The next business reported from the Committee of the Wbole 
House on the state of the Union was the bill (H. R. 22123) to 
amend an act to authorize the Baltimore and Washington Tran
sit Company of Maryland to enter the District of Columbia, ap
proved June 8, 1896, reported with amendments and a favorable 
recommendation. 

The SPEAKER. The question is on agreeing to the amend
ments. 

1\fr. BABCOCK. Mr. Speaker, the same amendment that is 
to be voted upon in this bill was offered to the bill authorizing 
the Washington, Spa Spring and Gretta Railroad Company to 
extend its railway in the District of Columbia, which bill has 
passed the House, and the amendment was not adopted. If the · 
House adopts the amendment reported on this bill, it will place 
itself in the position of adopting an amendment to one bill, and 

·on another-bill of exactly ·the same character refusing to adopt 
the amendment. I hope the House will refuse to adopt this 
4-eent and eight-car-ticket amendment. 

· Mr. JAMES.- 1\Ir. Speaker, I ask that the amendment be 
again reported. 

The SPEAKER. The Clerk will report the amendment. 
The Clerk read as follows : 
Page 5, in line 5, ·strike out the word "five " and insert the word · 

"four." In line 8 strike o-ut the word "six" and insert the word 
~·i;~~~! ;f~r ~~ ~:nf~_,read : u Four cents for each passenger and eight 

The SPEAKER. The question is on the first amendment just 
reported. 

The questio~ was taken ; and on a division (demanded by 1\Ir. 
JAltiES) there were--ayes 54, naes 61. 

Mr. SHACKLEFORD. Mr. Speaker, is that a quorum? 
The SPEAKER. It is not. 

· Mr. SHACKLEFORD. I raise the point that there is no 
quorum. 

Mr. JAMES. I make the point, Mr. Speaker, that there is no 
quorum. 

Mr. BABCOCK. Mr. Speaker, I move that the House do now 
adjourn. 

MINORITY VIEWS-POST-OFFICE APPROPRIATION BILL. 

1\Ir. HEDGE. Mr. Speaker, pending that motion I would like 
to ask that the time for filing minority views on the post-office 
appropriation bill be extended three days. · 

The SPEAKER. If the point of order is temporarily with-
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drawn, without prejudice, the gentleman's request can be con
sidered. 

Mr. JAMES. I will withdraw the point of order temporarily. 
Mr. HEDGE. I now ask that the time for filing minority 

views on the post-office appropriation bill be extended for three 
days. 

The SPEAKER.. Is there objection? 
Mr. STAFFORD. Reserving the right to object, Mr. Speaker, 

may I inquire to what date that will extend the time? 
1\lr. HEDGE. I do not intend that it shall extend beyond 

Thursday. 
Mr. STAFFORD. But it is contemplated to bring up the 

post-office bill for consideration on Thursday, and we should 
have time to consider the minority views. 

l\fr. HEDGE. I will make it until Wednesday. night, then. 
'The SPEAKER. The gentleman modifies his request to 

Wednesday evening. Is there objection? [After a pause.] 
'l'he Chair hears no objection. 

LEAVE OF ABSE CE. 
:Mr. KELIHER, by unanimous consent, was given leave of ab

sence for one week on account of sickness in his family. 
PHILIPPINE AGRICULTURAL BANK BILL. 

l\Ir. GARRETT. Mr. Speaker, I ask unanimous consent that 
the minority may have until. the close of the legislative day on 
'Ved.nesday to file minority views on the bill H. R. 25186, the 
Philippine agricultural bank bill. · 

The SPEAKER. Is there objection? 
There was no objection. 
Mr. JAMES. l\fr. Speaker, I now insist on the point of order 

of no quorum. 
The motion of Mr. BAncocK was then agreed to ; accordingly 

the House (at 5 o'clock and 10 minutes p. m.) adjourned. 

· EXECUTIVE COMMUNICATIONS. 
Under clause 2 of Rule XXIV, the following executive com

munications were · taken from the Speaker's table and referred 
as follows: 
· .A letter from the .Acting Secretary of the Treasury, transmit

ting an estimate of appropriation for compensation of certain 
· in pectors of customs at the port of New York-to the Commit
tee on Appropriations, and ordered to be printed. 

.A letter from the Acting Secretary of the Treasury, transmit
ting a copy of a letter from the Assistant Secretary of Com
merce and Labor submitting an estimate of appropriation for ad
ditional land at Edgemoor (Del.) light-house depot-to the Com
mittee on Appropriations, and ordered to be printed. 

A letter from the Acting Secretary of the Treasury, transmit
ting a copy of a letter from the Secretary of War submitting 
an estimate of appropriation for removal of snow and ice in the 
District of Columbia-to the Committee on Appropriations, and 
ordered to be printed. 

A letter from the .Acting Secretary of the Treasury, trans
"mitting a copy of a letter from the. president of the Spanish 
Claims Commi sion submitting an estimate of appropriation for 
payment of certain awards-to the Committee on Appropria
tions, and ordered to be printed. 

.A letter from the assistant clerk of the Court of Claims, 
transmitting a copy of the findings filed by the court in the 
case of Maud Polk Johnston, James Polk, and Burns Polk, jr., 
heirs of e tate of Burns Polk, sr., against The United States
to the Committee on War Claims, and ordered to be printed. 

.A letter from the .assistant clerk of the Court of Claims, 
transmitting a copy of . the findings filed by the court in the 
ca e of Trustees of the Methodist Episcopal Church South, of 
Triune, T enn., against The· United States-to the Committee on 
War Cla ims, and ordered to be printed. 

.ADVERSE REPORT. 
Under clause 2, Rule XIII, the following adverse report was 

delivered to the Clerk, and laid on the table, as follows : 
l\Ir. P .ARKER, from the· Committee on Military .Affairs, to 

which was referred the bill of the Senate (S. 3338) for the re
lief of John L. O'Mara, reported the same adversely, accompa
nied by a report (No. 7590) ; which said bill ·and report were 
laid on the table. 

PUBLIC BILLS, RESOLUTIONS, .AND MEMORIALS 
INTRODUCED. 

Under clause 3 of Rule XXII, bills, resolutions, and memorials 
of the following titles were introduced and severally referred 
as follows: 
· By Mr. STAFFORD: .A bill (H. R . 25574)_ to authorize the 

location of the light and fog-signal station heretofore provided 
for at the south end of the proposed extension of the break
water, harbor of refuge, Milwaukee, Wis.-to the Committee on 
Interstate and Foreign Commerce. 

By Mr. McGUIRE: A bill (H. R. 25575) for the relief of 
property owners and purchasers of lots in error on Osage town 
sites-to the Committee on Indian .Affairs. 

.Also (by request), a bill (H. R. 25576) giving jurisdiction to 
the Court of Claims to adjudicate the claims for removal of the 
Mississippi Choctaws-to the Committee on Indian .Affairs. 

Mr. BURKE of South Dakota: .A bill (H. R. 25577) authoriz
ing the joining of Florida avenue and P street NW.-to the Com
mittee on the District of Columbia. 

By Mr B.A.RTHOLDT: .A bill (H. R. 25578) amending an 
act entitled ".An act to increase the limit of cost of certain pub
lic buildings, to authorize the purchase of sites for public 
buildings, to authorize the erection and completion of public 
buildings, and for other purposes," and for other purposes-to 
the Committee on Public Buildings and Grounds. 

By 1\lr. HOWELL of Utah: A bill (H. R. 25579) to authorize 
the city council of Salt Lake City, Utah, to construct and main
tain a boulevard through the military reservation of Fort Doug
las, Utah-to the Committee on Military .Affairs. 

By Mr. NORRIS: .A bill (H. R. 25580) to divide the judicial 
district of Nebraska into divisions and to provide for an addi
tional district judge in said district-to the Committee on the 
Judiciary. 

By Mr. McGUIRE: .A bill (H. R. 25581) to provide for the 
survey and sale of a certain island in Grand River, Cherokee 
Nation, heretofore unsurveyed-to the Committee on Indian Af
fairs . 

.Also (by request), a bill (H. R. 25582) to compensate the 
members of the Eastern Cherokee council and executive com
mittee for expenses incurred and services rendered in adminis
tering the affairs of the said Eastern Cherokees-to ·the Commit
tee on Indian .Affairs. 

By 1\Ir. POLLARD _: A memorial from the legislature of Ne
braska, praying for more adequate inspeCtion of cattle and 
sheep in Nebraska-to the Committee on Agriculture. 

Also a memorial from the legislature of Nebraska, requesting 
the Nebraska delegation in Congress to vote against the ship
subsidy bill-to the Committee on the Merchant Marine and 
l!"'isheries . 

By the SPEAKER : .A memorial of the legislature of Arizona, 
praying that the rate of compensation of all Ter.ritorial legis
lators may be increased-to the Committee on the Territories. 

Also, a memorial of the legislature of .Arizona, praying for an 
appropriation for works to control the floods in the Gila 'alley, 
.Arizona-to the Committee on the Public Lands. 

By Mr. DALZELL: Order No. 11, providing for the considera
tion of bills on the Private Calendar-to 1-he Committee on 
Rules. 

By l\Ir . . STEPHENS of Texas: .A resolution (H. Res. 828) 
directing the Secretary of the Interior to furnish the House 
certain information concerning the cashier of the Indian agency 
at Muskogee, Ind. T .-to the Committee on Indian .Affairs. 

PRIV .ATE BILLS .AND RESOLUTIONS INTRODUCED . 

Under clause 1 of Rule XXII, private bills of the following 
titles were introduced and severally referred ns follows : 

By l\Ir . .ACHESON: .A bill (H. R. 25583) -granting an i.o.crease 
of pension to Enoch French-to the Committee on Invalid Pen
sions. 

.Also, a bill (H. R. 25584) granting an increase of pension to 
Chauncey R. Dever-to the Committee on Invalid Pen ions. 

By Mr. CAMPBELL of Kansas: A bill (H. R. 25585) grant
ing . an increase of pension to Montcalm J. Stinson- to the Com-
mittee on Invalid Pensions. . 

By Mr. GAINES of West Virginia: .A bill (H. R. 25586) for 
the relief of Charles W .. Hutcheson-to the Committee on War 
Claims. 

By Mr. GRAFF: .A bill (H. R. 25587) for the relief of Lars 
P. Peterson-to the Committee on Claims. 

By 1\Ir. HALE : .A bill (H. R . 25588) granting an increase <;>f 
pension to Annie Miller-to the Committee on Invalid Pensions. 

By Mr. HASKINS : .A bill (H. R. 25589) for the relief of 
Hiram N. Davis-to the Committee on Claims. 

By l\Ir. HEFLIN : .A bill (H. R. 25590) granting a pension to 
Louisa J . Nelson-to the Committee on Pensions. 

By Mr. HOUSTON: .A bill (H. R. 25591) for the relief of the 
heirs of John G. Burris-to the Committee on War Claims. 

By l\Ir. HOWELL of New J ersey: .A bill (H;R. 25592) grant
ing a pension to William F, J ohnson-to the ·committee on In .. 
valid Pensions. 
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By Mr. HUGHES: .A bill (H. R. 25593) for the relief of the

heirs of Richard Parsons and Mildred Parsons-to the Commit
tee on War Claims. 

By Mr. HUMPHREYS of Mississippi: .A bill (H. R. 25594) 
granting an increase of pension to Sarah .A. Stephenson-to the 
Committee on Invalid Pensions. 

By Mr. KLINE : .A bill (H. R. 25595) granting an increase of 
pension to Nathan F. Buck-to the Committee on Invalid Pen-
sions. · 

By Mr. MADDEN: .A bill (H. R. 25596) granting an increase 
of pension to Valentine Lapham-to the Committee on Invalid 
Pensions. 

.Also, a bill (H. R. 25597) granting a pension to ' Margaret 
Matthews-to the Committee on Invalid Pensions. 

By Mr. MUDD: .A bill (H. R. 25598") granting an increase of 
pension to William L. Duvall-to the Committee on Pensions. 

By Mr. ROBINSON of .Arkansas: .A bill (H. R. 25599) for· 
the relief of Mrs . .Ann H. Rainey, widow, and the heirs of Wil

. liam s-. Rainey, deceased-to the Committee on War Claims. 
By Mr. SHERLEY : .A bill (H. R. 25600) granting a pension 

to Martha Spencer-to the Committee on Invalid Pensions. 
By 1\Ir. SULLOWAY: A bill (II. R. 25601) to repeal the act 

approved J anuary 22, 1903, granting a pension to Minerva 
Robinson-to the Committee on Invalid Pensions. . 

By Mr. WASHBURN: .A bill (H. R. 25602) granting a pen
sion to Hattie W. Lord-to the Committee on Invalid Pensions. 

By Mr: WILEY of Alabama: .A bill · (H. R. 25603) granting 
an increase of pension to Nancy Harmon-to the Committee on 
Pensions. 

By Mr. ZENOR: .A bill (H.· R. 25604) granting an increase of 
pension to Adam Myer-to the Committee on Invalid Pensions. 

PETITIONS, ETC. 

Under clause 1 of Rule XXII, the following petitions and papers 
were laid on the Clerk's desk and referred as follows : 

By the SPE4-KER : Petition of Liliuokalani, for restitution to 
her of certain properties in the Hawaiian Islands-to the Com
mittee on the Judiciary. 

Also, petitions of various organizations of citizens of Phila
delphia, against bill II. R. 13655 (the Littlefield bill)-to the 
Committee on the Judiciary. 
. By Mr. ALEXANDER: Petition of the board of directors of 

. the .Ancient Order of Hibernians of Erie County, N. Y., against 
the· immigration act-to the Committee on Immigration and 
Naturalization. · 
, Also, petition of Typographical Union No. 9, of Buffalo, N. Y., 

for the copyright ·bill (H. R. 19853)-to the Committee on 
Patents. 
: By Mr. BENNET of New York: Petition of Ludwig & Co., 

for an amendment of the free-alcohol law-to the Committee on 
Ways and Means. 

By Mr. BOWERSOCK: Petition of the Kansas State board of 
- ~griculture, for a reciprocal trade treaty-to the Committee on 

Ways and Means. 
Also, petition of the Woman's Christian Temperance Union of 

Olathe, Kans., for the Littlefield bill-to the Committee on the 
Judiciary. 

By Mr. BURLEIGH: Petition of Ella Priest, of Castine, Me., 
favoring restriction of immigration (S. 4403)-to the Committee 
on Immigration and Naturalization. 

By Mr. BUTLER .of Tennessee: Paper to accompany bill for 
relief of Lila L. Ellis-to the Committee on Pensions. 
· By Mr. CALDER: Petition of the Chamber of Commerce of 

J:{ew York City, .for the Olcott bill for a new post-office building 
in the city of New York-to the Committee on Public Buildings 
and Grounds. · 

By Mr. CAMPBELL of Kansas : Paper to accompany bill for 
relief of Jerry M. White-to the Committee on War Claims. 
· Also, paper to accompany bill for relief of Montcalm J. Stin
son-to the Committee on Invalid Pensions. 

By Mr. DA 'VSON : Petition of the library board of the 
State University of Iowa, for bill H. R. 15268-to the Committee 
on Ways and Means. 

Also, petition of the Tuesday Club, of Davenport, Iowa, for 
repeal of the duty on works of art-to the Committee on Ways 
and Means . 

.Also, petition of the general . executive council of the Inter
national .Association of Machinists, for a · new building for a 
new foundry at the Naval Gun Factory, Wa.shington Navy-
Yard-to the Committee on Naval Affairs. • 

By Mr. DOVENER : Petition of Typographical Unjon No. 
79, of Wheeling, W. Va., for bills S. 6330 and H. R. 19853-to 
the Committee on Patents. . 

Also, petition of the State board of agriculture of West 
XLI--172 

Virginia, for legislation to stop newspaper and magazine pub
lishers from sending publications after paid-up subscriptions 
have expired-to the Committee on the Post-Office and Post-
Roads. . 

By Mr. DRAPER : Petition of the Chamber of Commerce of 
New York City, for a new post-office building-to the Commit
tee on Public Buildings and Grounds. 

By Mr. DUNWELL: Petition of the .American Musical Copy
right League, of New. York, for bill H. R. 25133 (the copyright 
bill)-to the Committee on Patents. 

Also, petition of .Arnold T. Aborn, of New York, and Clarence 
Kenyon, of the Bay Ridge Yacht Basin, against the shoaling of 
Bay Ridge channel below 40 feet, as originally authorized-to 
the Committee on Rivers and Harbors. 

Also, petition of the Illinois Manufacturers' .Association, for 
construction of a deep waterway between Chicago and St. 
Louis-to the Committee on Rivers· and Harbors. 

Also, petition of the National Convention for the Extension 
of Foreign Commerce of the United States-to the Committee 
on Ways and Means. 

By 1\fr. ESCH: Petition of Madison Division, No, 73, Broth
erhood of Locomotive Engineers, for the sixteen-hour bill-to . 
the Committee on Interstate and Foreign Commerce. 

Also, petition of the International Association of Machinists, 
for a new foundry at the Naval Gun Factory-to the Commit
tee on Naval .Affairs. 

By \fr. · FITZGERALD: Petition of the Chamber of. Com
merce of New York, for a post-office building for the Pennsyl
vania Railway depot-to the Committee on the Post-Office and 
Post-Roads. 

Also, petition of the International Association of Machinists, 
for a new foundry at the Naval Gun Factory at the Washing
ton Navy-Yard-to the Committee on Naval Affairs. 

Also, petition of the National Wool Growers' Association, 
against forest resenes on land not timbered-to the Committee 
on Agriculture. · 

Also, petition of the Illinois Manufacturers' .Association, for .a 
deep waterway from Chicago to St. Louis-to the Committee on 
Rivers and Harbors. 

Also, petition of the Chicago. Real Estate Board, for improve
ment in all the branches of the Chicago River-to the Committee 
on Rivers and Harbors. . 

Also, petition of the Third Maryland Conference of Chari
ties and Corrections, for an appropriation of $300,000 for in
vestigation of woman and child labor-to the Committee on 
Labor. 

Also, petition of the Mechanics' Association of New York City, 
for an appropriation for a post-office building in New York City 
at the Pennsylvania Railway terminal-to the Committee on 
Public Buildings and Grotmds. · 

Also, petition of the Grand Army of the Republic Association 
of Philadelphia, against abolition of pension agencies-to the 
Committee on Appropriations. 

Also, petition of the German-American Alliance of the Umted 
States, against bill H. R. 13655 (the Littlefield bill)-to the 
Committee on the Judiciary. 

Ah:o, petition of the National Convention for the Extension 
of Foreign Commerce of the United States, for a dual tariff
to the Committee on Ways and 1\feans. 

.Also, petition of the American Protective Tariff League, for 
a dual tariff-to the Committee on Ways and 1\Ieans. 

Also, petition of the Samuel 1\fundheim Company, for legi la
tion to permit distillation of alcohol on a small scale-to the 
Committee on Ways and 1\Ieans. 

By 1\Ir. FULLER: Petition of the National Wool Growers' 
Association, against forest reservations on land not already tim
bered-to the Committee on the Public Lands. 

Also, petition of Prescott F. IIall, favoring restriction of im
migration (S. 4403)-to the Committee on Immigmtion and 
Naturalization. 

Also, petition of the :Moline Business Men's Association, for 
improvement of the upper Mis issippi River-to the Committee 
on Rivers and Harbors. 

Also, petition of R. · S. 'Vaddell, against the Du Pont powder 
trust-to the Committee on Military Affairs. 

By 1\Ir. GAINES of West Virginia: Petition of the West 
Virginia board of agriculture, for fegislation to stop sending 
newspapers after expiration of paid subscription-to the Com
mittee on the Post-Office and Post-Roads. 

By l\fr. GARRETT: Paper to accompany bill for relief of 
John Douglass-to the Committee on War Claims. 

By 1\Ir. GILLESPIE: Petition of Typographical Union No. 
198, of Fort Worth, Tex., for the copyright bill (H. R. 19853}-
to the Committee on Patents. · · 

By 1\Ir. GOLDFOGLE: Petition of the Chicago Real Estate 
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Board, for Improvement of Chicago River in all of . its appropriation to improve the harbor at Hilo, Hawaii-to -the 
branches-to the Committee on Rivers and Harbors. Committee on Rivers and Harbors. 

Also, petition of the Chamber of Commerce of New York City, Also, petition of the Board of Trade of San Francisco, for a 
for a new post-office building in New York City-to the Com- , parcels-post law-to the COmmittee on the Post-Office and Post-
mittee on Public Buildings and Grounds. Roads. · 

Also, petition of the International Association of Machinists, Also, petition of Camp Reinhold Richter, No. 2, United Span-
for a sanitary -condition in the foundry of the Washington Gun ish War Veterans, for restoration of the Army canteen-to the 
Factory-to the Committee on Naval Affairs. Committee on Military Affairs. 

Al 0 , petition of the American Copyright League, for bill H. R. By Mr. KEIFER: Petition of P. P. Hayward and 3G other 
251.33-to the Committee on Patents. members -of Keifer Command, No. 52, of the United Span-
" By 1\Ir. GRAHAM: Petition of the American Musical Copy- ish War Veterans, for restoration of the Army canteen-to the 
right League, for bill H. R. 25133 (the copyright bill)-to the Committee on Military Affairs. . 
Committee on Patents. By Mr. KELIHER : Petition of South End Boston Lodge, No. 

Also, petition of the Chicago Real Estate Board, for widening, 226, 0. B. A., against further restri-ctions of immigration-to the 
deepening, and improving the Chlcago River-to the Committee Committee on Immigration and Naturalization. 
on Rivers and Harbors. By Mr. LACEY: Petition of the Corn Belt Meat Producers' 

Also, resolution of the Moyer, Haywood, and Pettibone Protest Association of Iowa, for amendment of the free-alcohol law-to 
Conference o'f Philadelphia, against the refusal of the Supreme the Committee on Interstate and Foreign Commerce. 
Court to recogniZe the constitutional rights of Moyer, Haywood, By Mr. LINDSAY: Petition of the National Wool Growers' 
and rettibone--to the Committee on the .Judiciary. Association of the United States, against creation. of forest re-

Al o, petition of the Ohio Valley Improvement Association, for serves on land not already ttinbered-to the Committee on Agri
lmprovement Qf the Ohio River from Pittsburg to Cairo-to the culture. 
Committee on Rivers and Harbors. Also, petition of the American Musical Copyright League, for 

Also, petitiQn of the International Association of Machinists, bill H. R. 25133-to the Committee on Patents. 
for sanitary improvement of the foundry of the Gun Factory at Also, petition of the Chamber of Commerce of New York State, 
the Washington Navy-Yard-to the Committee on Naval Affairs. for a new post-office building in New York City-to the Com

Also, petition of William H. Graham et al., for increase of mittee on Public Buildings and Grounds. 
salaries of post-offi-ee clerks-to the Committee on the Post-Office By Mr. MARSHALL: Petition of G. L. Keil et al., for amend-

·and Post-Roads. ment to the free-alcohol law-to the Committee on Ways and 
Alse, petition of the Civic Club of Allegheny County, Pa., ·Means. 

· t dm t f th f d b.ll-t th Co ·tte By 1\fr. McKINNEY: Petition of the Molin-e (Ill.) Business 
agams amen en ° e pure- 00 1 0 e mmi e on Men's Association, for improvement of the upper Mississippi 
Agriculture. · River-to the Committee on Rivers and Harbors. 

Also, petition of the National Wool Growers' Association of By l\fr. McMORRAN: Petition of the First Bapti t Church 
the United States, against creation of forest reservations Qn land of Port Huron, Mich.

1 
for the Littlefield bill-to the Committee 

not already timbered-to the Committee on Agriculture. on the Judiciary. 
By Mr. GRANGER: Petition of the League of Improvement Also, petition of Mrs. Charles King et al., residents of Port 

Societies of Rhode Island, for the Appalachian forest reserve Huron, St. Clair County, 1\fich., for the Littlefield bill-to the 
bill-to ·the Committee on Agriculture. Committee on the Judiciary. 

By 1r. GROSVENOR: Paper to a-ccompany bill for r-elief of By .Mr. MOORE of Pennsylvania: Petition of the National 
Hazen E. Soule--to the Committee on Invalid Pensions. Board of Trade, for lawful aggregation· ()f capital-to the Oom- · 

By l\lr. HALE: Paper to accompany bill for relief of Annie mittee on Patents. 
Miller-to the Committee on -Invalid Pensions. · Also, petition of Court Blueher, No. 203, F. of A., of 'Phila-

Also, paper to acoompany bill for relief of John Harrison-to delphia, against the Littlefield pill-to the Committee on the 
the Committee on War Claims. Judiciary. 

By Mr. HAMILTON: Petition of civil war veterans of Port- .Also petition of Albert Kern and other citizens of Phila-
land, Oreg., for bill H. R. 15585--to the· Committee on Invalid delphia, favoring restriction of- immigration (S. 4403)-to the 
PensiollS- · Committee on Immigration and Naturalization. 

By l\fr. HEFLIN: Paper to accompany bill for relief of John Also, petition of Samuel Landenberger et al., favoring restric-
Tenant-to the Committee on Invalid Pensions. tion of im.migration _(S. 4403)-to t~e Committee on Immigra-

Al o, paper to accompany bill for relief of Mrs. Louisa J. tion and Naturalization. 
Nelson-to the Committee on Pensions. - Also, petition of the National Board of Trade, for a law to 

By l\Ir. IIINSHA W: Resolution of the house of representa- provide for participation of American trade-mark {)Wllers in the 
tives· of Nebraska, against the ship-subsidy bill-to the Commit- · benefits of the International Union for the Protection of In-
tee on the l\Ierchant Marine and Fisheries. dustrial Property-to the Committee on Patents 

Al o, petition of the house of representatives of Nebraska, for Also, petition of Philadelphia Typographical Union, No. 2, 
an amendment of the meat-inspection law to secure shipment for the copyright bills (H. R. 19853 and s. 6330)-to the Com
within a period of thirty days after inspection-to the Commit- mittee on Patents. 
tee on Agriculture. By Mr. OTJEN: Petition of E. B. Wolcott Post, No. 1, Grand 

AI o, petition of J. W. Taylor et al., for . increase of salary of Army_ of the Republic, of Milwaukee, Wis., against discontinu
postal clerks-to the Committee on the Post-Office and Post- ance of .pension agen-Cies-to the Committee on Appropriations. 
Roads. · By Mr. REYBURN: Petition of German citizens of Philadel

By 1\Ir. HOWELL of Utah: Petition of I. E. Diehl, for a phia, against the Littlefield bill-to the Committee on the Judi-
modification of the antipass provision of the railway rate bill- ciary. 
to the Committee on Interstate and Foreign Commerce. Also, petition of the National Woolgrowers' Association of the 

Also, petition of P. F. Peixotto Lodge, No. 421, of Salt Lake United States, against forest reserves on land not already tim
City, Utah, against unreasonable restriction of immigration-to bered-to the Committee on Agriculture. 
the Committee on Immigration and Naturalization. Also, petition of working people of Philadelphia in mass meet-

By 1\Ir. HUFF: Petition- of the International Association of ing, against the judicial murder .of 1\foyer, Heywood, and Petti-
1\fachlnists, for a new foundry for the Naval Gun Factory in bone--to the Committee on the Judiciary . 
. Washington-to the Committee on. Naval Affairs. By Mr. RYAN: Petition of t1Je International As ociation of 

By 1\fr. HULL: Petition of citizens of Indianola, Iowa, for Machinists, for a new foundry buildi;ng at the Wa hington Navy-
the Littlefield bill-to the Committee on the Judiciary. Yard-to the Committee on Naval Affairs. 

By 1\ir. HUNT : Petition of the International Association of · Also, petition of the Chicago Real Estate Board, for improve
Machinists, for a sanitary foundry in the Washington -Gun Fac- ment of the Chicago River-to the Committee on Rivers and 
tory-to the Committee on Naval Affairs. Harbors. 

Also, petition of St. Louis Typographical Union, No. 8, for Also, petition of the American Musical Copyright League, for 
the coypright bills (S. 6330 and H. R .. 19853)-to the Committee bill H. R. 25133-to the Committee on Patents. 
on Patents. Also, petition of Typographical pnion No. 9, of Buffalo, N.-Y., 

Also, petition of the National Convention for the Extension of for the copyright bills (H. R. 19853 and S. 6330)-to the Com
Foreign Commerce, for a maximum and minimum rate of mittee on Patents. 
tariff-to the Committee on Ways and 1\Ieans. By 1\Ir. Sl\fiTH of Kentuck-y : Paper to accompany bill for re-

By Mr. KAHN: Petition of the Board of Trade of San Fran- lief of David B. Dowdell-to the Committee on War Claims. · 
cisco, for bill H. R. 21671-to the Committee on Naval Affairs. By 1\Ir. Sl\IITH of Arizona: Paper to accompany bill for relief 

Also, petition of the San Francisco Board of Trade, for an of Cornelia H. Keyes-to the COmmittee· on Invalid Pensions. 
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By l\!r. SPERRY: Petition of citizens of New Haven, Conn., 

against conditions in the Kongo Free State--to the Committee on 
Foreign Affairs. 

Also, petition of New Haven Typographical Union, No. 4 7, for 
the copyright bill with an. amendment-to the Committee on 
Patents. · 

Also, petition of the Connecticut Editorial Association, against 
increase of second-class postal rates-to the Committee on the 
Post-Office and Post-Roads. 

Also, petition of Lumber Dealers' Association of Connecticut, 
for forest reserves in the White Mountains-to the Committee 
on Agriculture. -

Also, petition of Elm City Division, No. 317. Order of Railway 
Conductors, for · the sixteen-hour bill-to the Committee on In
terstate and Foreign Commerce. 

By ~!r. T A W~TEY : Pa11er to accompany bill for relief of 
Milton Selby-to the Committee on Invalid Pensions. 

SENATE. 

TuEsDAY, Februa1·y 1£,_ 190'7. 
The Chaplain, Rev. EDWARD E. HALE, delivered the following 

prayer: · 
Let us now pr aise famous men, leaders of the people by their 

counsels, and by thei1· undet·standing 1nen of leaming tor the 
people. 

Witlwttt such no city shaH be inhabited. His rn.enwrial shall 
not depa1·t and his name shall li-ve fmm generation to genera
tion. 

Nat ions shan declm·e his ~visdom and the congregations shall 
shoto fo?"th his praise. 

Let us pray. Be pleased to consecrate to-day to us, Father, 
its memories, its lessons, its sacrifices for man and for Thee. 
Not in vain that he lived for us, not in vain that he died for 
us if we can follow in his footsteps, if we can ca rry out his 
purpose, if we are Willing to live and die for our country~with 
charity toward all, with malice to none. Show us each and all 
how we can bear our brothers' burdens. Show us bow to for
get ourselves and to live for others, how State can help State 
and nation can help nation, that this may be Thy world, one 
world of the living God, alive with Thy life and strong with 
Thy strength. 

Father, we turn back to the memory of such a life as this, 
and not bach-ward only. We look forward for this cotllltry, 
that it may be that happy nation whose God is in the Lord; 
that the children of this country may know ·what it is that they 
have a country to live in, and that for that country they may be 
willing to live and die. We ask it in Cln·ist .Jesus. 

Our Father who art in heaven; hallowed by Thy name.. Thy 
kingdom come. Thy will be done on earth as it is done in 
heaven. Give us this day our daily bread, and forgive us our 
trespasses as we forgive those who trespass against us. Lead 
us not into temptation, but deliver us from evil. For Thine is 
the kingdom, and the power, and the glory forever and ever. 
Amen. 

The Secretary proceeded to read the .Journal of yesterday's 
proceedings, \\=hen, on request of ~Jr. GAJ"LINGER, and by unani
mous consent, the further reading was dispensed with. 

The VICE-PRESIDENT. The .Journal stands approved. 
RULES AND REGULATIONS OF DEPARTMENT OF AG.RICULTURE. 

The VICE-PRESIDENT laid before the Senate a communi
cation from the :Secretary of Agriculture, -transmitting, in re-

. spouse to a resolution of the 1st instant, a copy of all the rules 
and regulations governing the Department of Agriculture in its 
varions branches; ·which, with the accompanying papers, was 
ordered to lie on the table. 

RAILROAD STATISTICS. 

The VICE-PllESIDE:NT laid before the Senate a communi· 
~ation from the Interstate Commerce Commission, transmitting, 
m response to a resolution of the 8th instant, vario·us original 
papers, documents, and figures prepared by Messrs. Hanks and 
Harriman, referred to in the answer of the Interstate Com
merce Commission, ·as shown in Senate Document No. 285, _Fifty-
ninth Congress, se~ond session. . 

1\Ir. CULBERSON. If the communication is not lengthy, I 
would be glad to have it read. 
· The communication was read, as follows : 

INTERSTATE COMMERCE COMMISSION, 

To the P·resident of the Senate. 
Washington, February 11, 1907. 

Um : The Interstate Commerce Commission has the honor to submit 
the following response to the resolution of the Senate adopted Feb-

1 ruary 8, 1907, which directs the Commission : 
" 'J.'o send to the Senate copies of the ' various papers, documents. 

and fi~res' which were prepared by 1\fessrs. Hanks and Harriman, 
and wnich are referred to in the answer of the Interstate Commerce 
Commission to Senate resolution shown· in Senate Document No. 285, 
this session." 

The materL'll ahove r eferred to is described by the following list of 
exhibits, which was made out by 1\fr. Harriman at the time the papers 
in question weTe turned over to the Commission : 

Exhibit 1. General balance sheet. Standard arranged according to 
gross earnings per mile. 

Exliibit 2. General baLance sheet. Treating all railroads as put in 
one system. 

Exhibit 3. Leased roads. 
Exhibit 4. Financial classification general balance sheet. 
E:rllibit 5. Alphabetical list of operating railways. General informa-

tion. 
Exhibit 6. Classification of kind of railroad. 
Exhibit 7. '.rentative scheme for permanent numbering of railronds. 
Exhibit 8. List of operating railroads arranged according to gross 

earnin)?;s pe r mile. 
Exhibit 9 . . List of narrow-gauge roads. 
Exhibit 10. Ca rd index. List of operating roads arranged according 

to gross earnings from operations per mile for the year 1906. 
Exhibit 11. 1905 operating roads. arranged alphabetically. 
Exhibit 12. Ca rd index. List of time-card information. 
E:xhibit 13. Card inuex. List of time-card information. 
Exhibit 14. Card index. List of time-card iniormation. 
Exhibit 15. Summary of the correspondence relative to switching and 

termin.:ll companies. 
Exhibit 16. T.ime tables received by result of correspondence. 
Exhibit 17. Letter file. Replies of switching and terminal companies. 
Exhibit 18. Letter file. · Reply to time-card circular. 
Exhibits 19 and 20. Alphabeticul card index of railroads from vari

ous so·ur-ces. 
Exhibit 21. . Maps. Location of switching and terminal companies as 

disclosed by correspondence. · 
Exhibit 22. Card index. Terminal and switching companies. 
In order that the Senate JilaY be promptly ·furnished with the in

formation called for by the resolution the origiaal· papers, documents, 
and figures turned over to the Commission by Messrs. Hanks and Ilarri
man are herewith transmitted, as it would be impossible with om· 
present clerical force to prepare copies dur-ing the present session of 
Congress. 

All of which is respectfully submitted. 
lli.P.TIY A. KN,APP, Olwirmalh 

Mr. CULBERSON. I move the communication and exhibits 
be referred to the Committee on Interstate Commerce. 

· The motion was agreed to. 
REPORT OF NATIONAL A.CADEMY OF SCIENCES. 

The VICE-PRESIDENT laid before the Senate the annual re
port of the National Academy of Sciences for the year 1006 ; 
which was ordered to be printed. 

COMMITTEE SERVICE. 

Mr. LoNG was, on his own motion, excused from further 
service upon the Committee on Indian Affairs. 

Mr. HALE submitted the following resolution; which was 
considered by unanimous consent, and agreed to : 

Resolved, That :ui·. SMITH be appointed to fill the vacancy in the 
chairmanship of the Committee on the Examination and Disposition 
of Documents. , · 

Mr. H~E submitted the following resolution; which was 
considered by unanimous consent, and agreed to : 

R esolv ed, That Mr. H OP:K.TIS be appointed to fill the vacancy in the 
Committee on Enrolled Bills. . 

1\Jr. HALE submitted the following resolution; which was 
considered by unanimous consent, and agreed to : 

Resolv ed-, That Jl.fr. BEVERIDGE be appointed to fill the vacancy in 
the Committee on the Examination and Disposition of Documents. 

Mr. HALE submitted the following resolution; which was 
considered by unanimous consent, and agreed to : 

Resolv ed-, That Mr. CURTIS be appointed to fill the vacancy in the 
Committee on Indian Affairs. 

l\Ii·. HALE submitted the following resolution; which was 
considered by unanimous consent, and agreed to: 

Resolv ed-, That Mr. FULTON be appointed to fill the vacancy in the 
Committee on Military Affairs. · 

MESSAGE FROM THE HOUSE. 

A message fro~ the House of Representatives, by Mr. W . .J. 
·BROWNING, its Chief Clerk, announced that the House had 
passed the following bills : 

S. 3668. ;An act to authorize the Washington, Spa Spring and 
Gretta Raih·oad C-ompany, of Prince George County, to extend 
its sh·eet railway into the District of Columbia; and 

S. 8065. An act to provide for the transfer to the State of 
South Carolina of certain school funds for the use of free schools 
in the parishes of St Helena and St. Luke, in said State. 

The message also announced that the House had passed the 
following bills; in which it requested the concurrence of the 
Senate: 

H. R . 20067. An act to remove dirt, gravel, sand, 3.nd other ob
structions from the pa·ved sidewalks and alleys in the District 
of Columbia, and for other purposes ; · 

H. R. 21934. An act to provide for reports and registration of 
all cases of tuberculosis in the District of Columbia, for free 
examination of sputum in suspected cases, and for preventing 
t~e spread of tuberculosis _in said District ; 
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