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By Mr. HAYES: Petition of Amalgamated Association of
Street Railway Employees of America, of San Jose, Cal., pro-
testing method of arrest and extradition of Charles Moyer,
W. D. Haywood, and G. A. Pettibone—to the Committee on the
Judiciary.

Also, petition of San Francisco Labor Council, for passage of
the anti-injunction bill (H. R. 18752)—to the Committee on the
Judiciary.

By Mr. HOWARD: Paper to accompany bill for relief of
heirs of John Billups—to the Committee on War Claims.

By Mr. LACEY : Protest of employees of Iowa Central Rail-
way Company, against adoption of conference report on railway
rate bill—to the Committee on Interstate and Foreign Com-
merce,

By Mr. LEE: Paper to accompany bill for relief of trustees
of Pine Chapel Methodist Episcopa) Church South, of Gordon
County, Ga.—to the Committee on War Claims.

By Mr. LINDSAY : Petition of R. J. Caldwell, New York, for
a clause in the meat-inspection bill providing for the injection
of kerosene into condemned ecarcasses—to the Commitiee on
Agriculture.

Alsgo, petition of 42,000 women, delegation of Federation of
Women's Clubs, for the pure-food bill—to the Committee on In-
terstate and Foreign Commerce.

Also, petition of Rev. Reise F. Alsop, Rev. Louis Oscar Roten-
bach, Rev. Walter F, Prince, Rey. Cleland B. McAfee, and Rev.
W. J. Hutchins, for the Tirrell bill, relative to sale of intoxi-
cating liguors in Government buildings—to the Committee on
Alcoholie Liquor Traffic.

By Mr. LORIMER: Protest of 400 members of Division No.
456G, Brotherhood of Raillway Trainmen, against adoption of
railway rate bill prohibiting passes—to the Committee on Inter-
state and Foreign Commerce.

Also, petition of Harry W. Harder, master of Lodge No. 237,
against antipass amendment to rate bill—to the Committee on
Interstate and Foreign Commerce.

By Mr. McCARTHY : Petition of E. A. Gerrard and J. H,
Lohmann, for amendment of postal laws and regulations mak-
ing legal all newspaper subscriptions—to the Committee on the
Post-Office and Post-Roads.

By Mr. McKINLEY of Illinois: Petitions of G. E. Robinson,
Mattoon, Ill.; C. W. Smuggs, J. W. Brant, 8. G. Brecount, E. J
Wilkins, J. F. Ryall, John Rodems, Walter Romick, J. R. Demp-
ster, D. R. Talbott, J. N. Edwards, 8. E. Callahan, George
Schilling, L. E. Fulmar, J. W. Braddock, J. B. Fosnaught, E. E.
Fair, T. C. Russell, Decatur, Ill., against passage of conference
amendment to rate bill prohibiting issuance of passes to rail-
way employees—to the Committee on Interstate and Foreign
Commeree.

By Mr. OTJEN: Petition of convention of Congregationalist
churches held at Racine, for Sunday closing of Jamestown Ex-
position—to the Committee on Industrial Arts and Expositions.

By Mr. PAYNE: Paper to accompany bill for relief of Charles
Van Ostrand—to the Committee on Invalid Pensions.

By Mr. REYNOLDS: Petition of 600 citizens of Tyrone, Pa.,
for law prohibiting sale of intoxicants in all public buildings
of Tnited States—to the Committee on Alcoholic Liquor Traffic.

By Mr. SHACKLEFORD: Paper to accompany bill for re-
lief of Hiram M. Smith—to the Committee on Invalid Pensions.

DBy Mr. SHEPPARD : Petition of W. T. Gass and R. P Wdst,
for amendment to post-office laws and regulations making legal
_all pald newspaper subscriptions—to the Committee on the
Poest-Office and Post-Roads.

. By Mr. SMITH of Kentucky: Paper to accompany bill for
relief of John D. McLain—to the Committee on War Claims.

By Mr. SULZER: Petition of Clayton F. Summy Company,
against amendment to copyright law permitting rental of work
copyrighted—to the Committee on Patents,
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Prayer by Rev. UryssEs G. B. Pierce, of the city of Wash-
ington.
g‘the Secretary proceeded to read the Journal of yesterday's
proceedings, when, on request of Mr. Harg, and by unanimous
consent, the further reading was dispensed with.
The VICE-PRESIDENT. The Journal stands approved.
HOUR OF MEETING TO-MORROW.

Mr. HALR. Mr. President, in view of the funeral of the late
Senator from Maryland to-morrow, I move that when the Senate
adjourns to-day it be to meet at 2 o’clock to-morrow.

The motion was agreed to. 5

MESSAGE FROM THE HOUSE.

A message from the House of Representatives, by Mr. W. J.
BrowNING, its Chief Clerk, announced that the House had
agreed to the amendments of the Senate to the following bills:

H. R. 4546. An act ceding to the city of Canon City, Colo.,
certain lands for park purposes;

H. R. 11543, An act to correct the military record of Benjamin
F. Graham ;

H. R.13917. An act to remove the charge of desertion from
the military record of Robert W. Liggett: and

H. R.15332. An act to incorporate the National Society of the
Sons of the American Revolution.

The message also announced that the House had passed the
following bills with amendments; in which it requested the con-
currence of the Senate:

8.2418. An act to enable the Indians allotted lands in sever-
alty within the boundaries of drainage district No. 1, in Rich-
ardson County, Nebr., to protect their lands from overflow, and
for the segregation of such of said Indians from their tribal re-
lations as may be expedient, and for other purposes;

8.4806. An act to regulate the landing, delivery, cure, and
sale of sponges;

8. 4802. An act allowing settlers with permanent improve-
ments on the town sites of Heyburn and Rupert, in Idaho, to
buy lots on which said improvements are located at an ap-
praised price for cash; and

8. 53567. An act permitting the building of a dam across the
Mississippl River above the village of Monticello, Wright
County, Minn.

The message further announced that the House had passed
the following bills and joint resolution; in which it requested
the concurrence of the Senate:

H.R.T7099. An act to amend section 2871 of the Revised
Statutes;

H. R. 14975. An act amending chapter 863, volume 31, of the
Statutes at Large;

H. R.15096. An act to appoint a solicitor for the customs de-
partment of the Treasury;

H. R. 15442, An act to establish a Bureau of Immigration and
Naturalization, and to provide for a uniform rule for the nat-
uralization of aliens throughout the United States;

H. R.16290. An act to postpone until 1937 the maturity of
$250,000 of 4 per centum United States bonds held in trust for
the benefit of the American Printing House for the Blind ;

H. RR. 16386. An act to fix the time of holding the circuit and
district courts for the northern district of West Virginia ;

H.R.16785. An act giving preference right to actual set-
tlers on pasture reserve No. 3 to purchase land leased to them
for agricultural purposes in Comanche County, Okla. ;

H. R. 16946. An act releasing the right, title, and interest of
the United States to the piece or parcel of land known as the
Cuartel lot to the city of Monterey, Cal.;

H. R.17455. An act permitting the building of a dam across
the Mississippi River at or near the village of Clearwater,
Wright County, Minn. ; \

H. R. 17510. An act to provide for a reconnoissance and pre-
liminary survey of a land route for a mail and pack trail from
the navigable waters of the Tanana River to the Seward Pe-
ninsula in Alaska, and for other purposes;

H. R. 17881, An act permitting the building of a dam across
the Crow Wing River between the counties of Morrison and
Cass, State of Minnesota ;

H. R.18668. An act ratifying and confirming soldiers’ addi-
tional homestead entries heretofore made and allowed upon
lands embraced in what was formerly the Columbia Indian Res-
ervation, in the State of Washington ;

H. R.18854. An act providing for sittings of the United
States circuit and distriect courts of the southern district of
Ohio at the city of Dayton, in said district;

IH. R. 19150. An act to change and fix the time for holding the
cirenit and distriet courts of the United States for the middle
district of Tennessee, in the southern division of the eastern
district of Tennessee at Chattancoga, and the northeastern divi-
sion of the eastern district of Tennessee at Greeneyille, and for
other purposes ;

H. R. 19522, An act establishing regular terms of the United
States circuit and district courts of the northern district of
California at Eureka, Cal.;

H. R.19606. An act to pay certain claims of citizens of for-
eign countries against the United States, and to satisfy certain
conventional obligations of the United States;

H.R.19815. An act to authorize the Georgia, Florida and
Alabama Railway Company to construct a bridge across the
Chattahoochee River between Columbus, Ga., and Franklin, Ga. ;
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H. R.19816. An act to authorize the Georgia, Florida and
Alabama Railway Company to construct three railroad bridges
across the Chattahoochee River, one at or near the city of Eu-
faula, Ala., and two between said city of Eufaula and the city of
Columbus, Ga.; and

H. J. Res. 153, Joint resolution directing the Interstate Com-
merce Commission to investigate and report on block-signal sys-
tems and appliances for the automatic control of railway
trains.

The message also announced that the House returned to the
Senate, in compliance with its request, the bill (H. R. 18236)
granting an increase of pension to Thomas Garratt.

ENROLLED BILLS SIGNED.

The message further announced that the Speaker of the
House had signed the following enrolled bills, and they were
thereupon signed by the Vice-President:

H. R. 612, An act granting an increase of pension to George
W. Kohler ;

IDH.R.1034. An act granting an increase of pension to John
gan;

H. R.1178. An act granting an increase of pension to Herman
Buckthal ;

H. R.1247. An act granting an increase of pension to Colum-
bus Botts;

I. R. 1438, An act granting an increase of pension to Oliver
T. Smith ;
= I IR. 1614. An act granting an increase of pension to Jacob H.

yneh;

H. R. 1650. An act granting an increase of pension to Frank
. Watkins;

11. R. 1736. An act granting an increase of pension to Chsrles
A. Walker;

II. R. 1788, An act granting an increase of pension to William
D. Christy ; .

H. R. 1082, An act granting a pension to Ada Collins;

H. R. 2092. An act granting an increase of pension to Frank-
lin M. Hill;
s H. R. 2237. An act granting an increase of pension to Martin

00l ;

H. R. 2247. An act granting an increase of pension to Anthony
Sanspeur ;

H. R. 2265. An act granting an increase of pension to Hud-

son J. Van Scoter;

H. R. 2785. An act granting an increase of pension to Marga-
ret Bonynge;

. . 3243. An act granting an increase of pension to John H.
Anderson ;

1. R. 3351. An act granting an increase of pension to George
King;

H. R. 3488, An act granting an increase of pension to Egbert
J. Olds;

H. R. 3495. An act granting an increase of pension to Charles
. Tower;

H. R. 3572. An act granting an increase of pension to William
L. Riley;

H. R. 3588. An act granting an increase of pension to William
H. Riggin;

H. R. 4161. An act granting an increase of pension to Robert

" Beatty ;

H. RR. 4241. An act granting an increase of pension to David
B. Coleman;

H.R. 4597. An act granting an increase of pension to Martin
Ellison ;

H. R."i’n"lﬁ. An act granting an inerease of pension to John
H. Whiting ;

I1. R. 4956. An act granting an increase of pension to James
C.-Bryant; :

H. R. 5040, An act granting an inecrease of pension to Joseph
Montgomery ;

H. R. 5560, An act granting an increase of pension to Henry
Chubb ;

H. R.5911. An act granting a pension to Edward D. Lock-
wood, alias George E. McDaniel ;

H. R. 6059, An act granting an increase of pension to Elins
Hanes;

H. R. 6067. An act to change the records of the War Depart-
ment relative to Levi A. Meacham;

H. R. 6120. An act granting a pension to Harriet M. Smithers;

H. R. 6205. An act granting an increase of pension to Lucy
E. Engler;

H. R. 6208. An act granting an increase of pension to William
D. Conner;

I R. 6422. An act granting an increase of pension to Anthony
Van Slyke;

XL—495

H. R. 6505. An act granting an increase of pension to Mary
C. Chapman ;
H. R. 6533. An act graniing a pension to Horace Salter;
H. R. 6596. An act granting an increase of pension to Alex
O. Huffman ;
P]E[t.tR. 6774. An act granting an increase of pension to John
att;
H. R.6878. An act granting a pension to Lucy Brown;
H. R. T147. An act granting an increase of pension to Bronson
Rothrock ;
H. R. 7244, An act granting an increase of pension to Chris-
topher 8. Guthrie;
MHI" Iéld T402. An act granting an increase of pension to Edwin
. Todd ;
H. R.7535. An act granting an increase of pension to John
L. Moore ;
H. R. 7836. An" act granting an increase of pension to Alex-
ander G. Patton;
H. R. 8155. An act granting an increase of pension to Henry
E. Seelye;
MI} RédB%Z An act granting an increase of pension to James
. Jared ;
MHl:eg. 8722, An act granting an increase of pension to Arthur
H. R. 8736. An act granting an increase of pension to Lowell
M. Maxham ;
H. R. 8§795. An
A. A, Qardner;
H. R. 8817. An
M. Latham;
. R. 8852. An
erick W. Clark;
H. R. 9243. An
A. Barnard ;
H. R. 9531. An act granting an increase of pension to Eliza
Rogers ;
H. It. 9609. An act granting an increase of pension to Jesse
M. Auchmuty ;
H. R. 9828, An
Broughton ;
- IiII It. 9844. An act granting an increase of pension to John J.
riek ;
I1. . 9862. An act granting an increase of pension to William
B. Warren ;
H. It. 10794. An act granting an increase of pension to Jacob
Scimltz;
I H. . 10828. An act granting an increase of pension to Michael
Lennon ;
H. R. 10865. An act granting an increase of pension to Alex-
ander Caldwell ;
H. R. 11057. An act granting an increase of pension to Lewis
J. Post;
H. R. ]11 52. An act granting an inerease of pension to Theo- -
dore 8. Currler
3 H. R. 11161. An act granting an increase of pension to Michael
aromn ;
H. R 11260, An act granﬁng an increase of pension to James
H. Van Camp;
H. R. 11457. An act granting an increase of pension to Cyrus
Vanmatre;
H. . 11855. An act granting an increase of pension to Mary
Ann Shelly ;
H. R. 12184. An act granting an increase of pension to Joseph
Sprauer ;
H. R. 12330. An act granting an increase of pension to Hester
A. Van Derslice;
II. R. 12336. An act granting an increase of pension to Marga-
ret A. Montgomery ;
H. R. 12418. An act granting an increase of pension to Thomas
P. Crandall ;
H. R. 12879. An act granting an increase of pension to Catha-
rine Myers;
H. R. 12971. An act granting an increase of pension to Mat-
thew H. Brandon;
H. R. 13069. An act granting an increase of pension to Friend
8. Esmond ;
H. R. 13149 An act granting an 1ncrease of pension to Ida L.
Martin;
i H. R.13245. An act to correct the military record of Henry
ude ;
H. R. 13443. An act granting an increase of pension to James
E. Hammontree ;
H. R. 13594. An act granting an increase of pension te Jona-
than Snook ;

act granting an increase of pension to Orrin
act granting an increase of pension to Calvin
act granting an increase of pension to Fred-

act granting an increase of pension to Joseph

act granting an increase of pension to John
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H. R. 13735. An act for the relief of John Purkapile;

II. R. 13824, An act granting a pension to Noah Myers;
WH. R.13993. An act granting an increase of pension to Joseph

atson;

H. R. 14184, An act to extend the irrigation act to the State
of Texas;

I. It. 14264, An act granting an increase of pension to John
H. Eversole;

H. R. 14661. An act granting an increase of pension to John
B. Bussell ;

H. R. 14678. An act granting a pension to James A. Boggs;

H. R. 14702. An act granting an increase of pension to Chris-
tian Schlosser;

H. R. 14729. An act granting an increase of pension to David
Ford ;

H. R. 15056. An act granting an increase of pension to James
Ramsey ;
2 E‘[3 R.15104. An act granting an increase of pension to Thomas

. Owens ;

H. R. 15126. An act granting an increase of pension to William
K. Trabue;

H. R. 15288. An act granting an increase of pension to Benja-
min F. Finiecal;

I. R. 15613. An act granting an lncrease of pension to William
W. Combs ;

H. . 16005. An act granting an increase of pension to Heze-
kiah J. Reynolds;

H. R. 16073. An act granting an increase of pension to John
Ginther;

lF. R.16109. An act granting an increase of pension to Jacob
Cline ;
Diu' R. 16252, An act granting an increase of pension to Adam

xon;

H. R. 16272. An act granting a pension to William D. Willis;

H. R.16441. An act granting an increase of pension to Joseph
J. Goode;

H. R. 16492. An act granting an increase of pension to Joseph
M. Logan;
H. RR. 16496. An act granting an increase of pension to Thomas
Dailey ;

H. R. 16525. An act granting an increase of pension to Mary
Amanda Nash;

H. R. 16565. An act granting an increase of pension to George
H. Gordon, alias Gorton;

H. R. 16595. An act granting a pension to James R. Hicks;

H. R. 16662. An act granting an increase of pension to Van
Buren Beam;

H. R. 16682. An act granting an lnma.se of pension to William
Hammond ;

H.R. 18812. An act granting an increase of pension to Dudley
McKibben ;

H. R. 16842. An act granting an increase of pension to Thomas
H. Thornburgh ;

H. R. 16915. An act granting an increase of pension to Orange
Bugbee; ' :
i H. R. 16918. An act granting a pension to Matilda J. Wil-

ams;

H. R. 16977. An act granting an increase of pension to Isabel
Newlin ;

H. R. 16998. An act granting an increase of pension to Hlijah
Curtis ;

H. R.17170. An act granting an inerease of pension to Jackson
D. Turley;

. R.17171. An act granting an increase of pension to David
H. Parker;

H. R. 17210. An act granting an increase of pension to Daniel
M. Vertner;

H. R.17309. An act granting an increase of pension to John
iW. Chase;

H. R. 17340. An act granting a pension to Julia Walz;

H. R. 17346. An act granting an increase of pension to Newton
8. Davis;

H. . 17374. An act granting an increase of pension to Isom
Wilkerson;

I1. R. 17388. An act granting an increase of pension to Patrick
McCarthy ;

II. R. 17390. An act granting an increase of pension to Mary
Sheehan ;

H. RR. 17445. An act granting an increase of pension to William
H. Farrell ;

. R.17466. An act granting an increase of pension to James
P. Hall;

IL R. 17476. An act granting an increase of pension to Henry
Ballard ;

4 111“3.17542. An act granting an increase of pension to John
e

H.B.. 17590. An act granting an increase of pension to Jacob
Woodrnff ;

H. R. 17637. An act granting an increase of pension to Gard-
ner K. Haskell ;

H. R.17678. An act granting an increase of pension to Alex-
ander Moore;

H. R. 17772. An act granting an increase of pension to John
W. Henry ;.
WH dR‘ 17825. An act granting an increase of pension to Bolivar

ard ;

H. R. 17872. An act granting an increase of pension to Allen
D. Metcalfe;

H.R.17801. An act granting an increase of pension to Eliza

M. Buice;
H. R. 17920. An act granting an increase of pension to Sallie
E. Blanding ; 2
H. R.17922. An act granting an increase of pension to Thomas
D. Adams;
- g Rci 17934. An act granting an increase of pension to Thomas
. Byrd;
H. R. 17935. An act granting an increase of pension to Andrew
C. Woodard ;
H. R. 17938. An act granting an inerease of pension to Clarissa
L. Dowling ; -
TIE‘ R.17940. An act granting a pension to Rhetta Florence
on;
= Elil R.17999. An act granting an increase of pension to Samuel
e ]
H. R.18034. An act granting a pension to Mary A. Mont-
gomery ; )
H. R. 18038. An act granting an increase of pension to Erastus
W. Briggs;
H. R.18039. An act granting an increase of pension to John
W. Stephens ;
H. R. 18041. An act granting an increase of pension to William
R. Hiner;

H. R. 18052. An act granting an increase of pension to John
Lewis Bernard Breighner;

H. R. 18073. An act granting an increase of pension to Mary
McFarlane;

H. R. 18076. An act granting an increase of pension to Eliza-
beth Bartley;

H. R. 18105. An
A. Lyle;

H. R. 18106. An
E. Patterson;

H. R. 18121, An
W. Jones;

H. R. 18132. An
W. Blanchard;

H. R. 18184. An
J. Howells;

H. R. 18239. An
Brown ;

H. R. 18243, An
8. Rickard;
. H.R.18249. An
G. Hunt;

H. R. 18262, An
H. Broadway ;

H. R. 18308. An

Riggs;
H. R. 18310. An

act granting an increase of pension to John
act granting an increase of pension to Mary
act granting an increase of pension to John
act granting an increase of pension to John
act granting an increase of pension to John
act granting an increase of pension to Bryant
act granting an increase of pension to Jacob
act granting an increase of pension to Hiram
act granting an inecrease of pension to John
act granting an increase of pension to Clay
act granting an increase of pension to Virgil
An act granting an increase of pension to Newton
H. R. 18355. An act granting an increase of pension to Rachel
A. Webster;
H. R. 18356. An
liam A. Custer;
H. R. 18357, An
liam E. Starr;
H. R. 18367. An

Wilkinson ;
H. R. 18378. An act granting an increase of pension to Martha
A. Dunlap;
H. R. 18399. An act granting an increase of pension to Pauline

Bietry
H. R. 18400 An act granting an increase of pension to Elmira

act granting an increase of pension to Wil-
act granting an increase of pension to Wil-
act granting an increase of pension to John

. act granting an increase of pension to Lucy
w. Powell
H. R. 18426, An act granting a pension to Elizabeth Hathaway ;
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H. R. 18447. An act granting an increase of pension to Elijah
G. Gould;

. RR. 18449, An act granting an increase of pension to Hannah
R. Jacobs;

I R. 18460. An act granting a pension to Benjamin F. Tudor;

II. R. 18467. An act granting an increase of pension to Ru-
dolph W. H. Swendt;

H. R. 18469. An act g-rantlng an increase of pension to Samuel
C. Dean;

II. k. 18486. An act granting an Increase of pension to Wil-
llam F. Walker;

H. R. 18505. An act grnntlng an increase of pension to AL
Belle May;

1. R. 18509. An act granting an increase of pension to Ellen
Y. Stone;

H. R.18510. An act granting an increase of pension to Hugh
R. Rutledge;

H. IR. 18524. An act granting an increase of pension to Julius
Rector ;

H. . 18539. An act granting an increase of pension to Ange-
line R. Lomax ;

II. R. 18542. An act granting an increase of pension to Sarah
Ann Day;

II. R. 18551. An act granting an increase of pension to William
D. Brown;

H. R. 18560. An act granting an increase of pension to John
Hamilton ;

H. R. 18572. An act granting an increase of pension to Alla-
manza M. Harrison ;

H. R. 18573. An act granting an increase of pension to John
M. Quinton ;

H. R, 18605. An act granting an incrense of pension to William
Lawrence;

H. R. 18627, An act granting an increase of pension to Eliza-
beth A. Anderson;

H. R. 18628. An act granting an inerease of pension to William
BE. Chambers ;

H. R.18633. An act granting an increase of pension to Jennie
F. Belding ;

H. R.180651. An act granting an increase of pension to Eliza-
beth Thomas;

H. R. 18654. An act granting an increase of pension to Robert
D. Gardner ;

H. R. 18655. An act granting an increase of pension to Leander
Gilbert;

H. RR. 18678. An act granting an increase of pension to Evans
P. Hoover ;

H. R. 18696. An act granting an increase of pension to Louisa
C. Gibson ;

H. R. 18697. An act granting an increase of pension to Martha
L. Beesley ;

H. R. 18702. An act granting an increase of pension to Edward
B. Prime;

H. k. 18724. An act granting an increase of penslon to Alfred
Gude;

H. R. 18730. An act granting an increase of pension to William
C. Mahaffey ;

H. R. 18746.
Howard;

H. R. 18747. An act granting an increase of pension to William
H. Colgate;

H. R. 18794. An act granting an increase of pension to William
C. McRay ;”

H. R. 18795.
E. Raney ;

II. It. 18821. An act granting an increase of pension to Eliza
Jane Witherspoon ;

H. R. 18822. An act granting an increase or pension to Sophie
8. Parker;

I1. R.18862. An act granting an lncrease of pension to Joseph
H. Weaver;

M. R. 18887. An act granting an increase of pension to Alex-
ander W. Carruth;

II. R. 18910. An act granting an increase of pension to Philo
E. Davis;

H. R. 18930. An act granting an increase of pension to Eliza J.

An act granting an increase of pension to Isaac

An act granting an increase of pension to James

Mays;

H. R.18935. An act granting an increase of pension to Mima
A. Boswell ;

H. R. 18059. An act granting an increase of pension to Albert
G. Packer;

H. It. 18966. An act granting a pension to John W. Ward ;

H. R. 18976, An act granting an Increase of pension to Nelson
8, Preston ;

H. R. 19001. An act granting an increase of pension to Eliza-
beth A. McKay; and
H.R.19005. An act granting a pension to Gideon M. Burriss.

PETITIONS AND MEMORIALS.

The VICE-PRESIDENT presented a petition of the Pennsyl-
vania State Sabbath Association, of Philadelphia, Pa., praying
for the enactment of legislation providing for the closing on
Sunday of the Jamestown Exposition; which was referred to
the Select Committee on Industrial Expositions,

He also presented the petition of IFrancis N. Manning, of Bos-
ton, Mass.,, praying for the enactment of legislation providing
that the cost of inspection of meat shall be paid by the Govern-
ment; which was referred to the Committee on Agriculture and
Forestry.

Mr. LODGE presented memorials of sundry railroad employ-
ees of Fitehburg and Worcester, Mass.,, remonstrating against
the adoption of a certain amendment to the so-called “ railroad
rate bill” to prohibit the issuance of passes to railroad em-
ployees and their families; which were ordered to lie on the
table.

Mr. NELSON presented memorials of sundry railroad em-
ployees of East Grand Forks, Winona, Melrose, St. Paul, Minne-
apolis, Austin, Two Harbors, Detroit, Virginia, Montevideo, all
in the State of Minnesota, and of Chicago, Ill., remonstrating
against the adoption of a certain amendment to the so-called
“railroad rate bill” to prohibit the issuance of passes to rail-
road employees and their families; which were ordered to lie
on the table.

Mr. ALLEE presented memorials of sundry railroad em-
ployees of Wilmington and Chester, in the State of Delawnre,
remonstrating against the adoption of a certain amendment to
the so-called “ railroad rate bill” to prohibit the issuance of
passes to railroad employees and their families; which were
ordered to lie on the table.

Mr. BURNHAM presented memorials of sundry railroad em-
ployees of Manchester and Concord, H., remonstrating
against the adoption of a certain amendment to the so-called
“ railroad rate bill” to prohibit the issuance of passes to rail-
road employees and their families; which were ordered to lie
on the table.

He also presented a petition of the Municipal Art Society of
Baltimore, Md., praying for the enactment of legislation pro-
viding for a national advisory board of experts on art; which
was referred to the Committee on the Library.

Mr. KENOX presented memorials of Lodge No. 62, Brother-
hood of Firemen, of Carbondale; Lodge No. 378, Brotherhood of
Firemen, of McKees Rocks; Division No. 200, Brotherhood of
Railway Conductors, of Bradford; Division No. 314, Order of
Railway Conductors, of Allegheny ; Iron City Division, Brother-
hood of Locomotive Engineers, of Pittsburg; Lodge No. 258,
Brotherhood of Trainmen, of East Brady; Division No. 464,
Brotherhood of Engineers, of Pittsburg; Division No. 281, Order
of Railway Conductors, of Pittsburg; sundry employees of the
Cincinnati, New Orleans and Texas Pacific Railroad Company,
of Pittsburg; firemen of Philadelphia and Reading Railway, of
Philadelphia; Division No. 610, Brotherhood of Trainmen, of
Norristown; Division No. 467, Brotherhood of Engineers, of
Tyrone; Division No. 51, Order of Railway Conductors, of Ty-
rone; Lodge No. 632, Brotherhood of Trainmen, of Dickerson
Run; Lodge No. 465, Brotherhood of Railway Trainmen, of
Allegheny; Lodge No. 665, Brotherhood of Railroad Trainmen,
of Potistown ; Lodge No. 378, Brotherhood of Trainmen, of Alle-
gheny ; Division No. 104, Brotherhood of Engineers, of Colum-
bia; Division No. 23, Order of Railway Conductors, of Tama-
qua ; Division No. 466, Brotherhood of Engineers, of Bellwood ;
Division No. 380, Brotherhood of Engineers, of Sayre; Division
No. 75, Brotherhood of Engineers, of Reading; Division No.
293, Brotherhood of Engineers, of Allegheny; Division No. 172,
Order of Railway Conductors, of Conemaugh; Order of Rail-
way Conductors, of Clarks Summit; Lodge No. 337, Brotherhood
of Railroad Trainmen, of Sayre, and Lodge No. 638, Brother-
hood of Firemen, of Clearfield, all in the State of Pennsylvania,
remonstrating against the adoption of an omendment to the
rate bill prohibiting the issuing of passes to railroad employees
and members of their families; which were ordered to lie on
the table.

He also presented memorials of the Railroad Young AMen’s
Christian Association of Philadelphia, Railroad Young Men's
Christian Association of Conemaugh, Railroad Young Men’'s
Christian Association of Reading, Railroad Young Men’s Chris-
tian Association of Pittsburg, and Railroad Young Men’s Chris-
tian Association of Altoona, all in the State of Pennsylvania,
remonstrating against the adoption of an amendment to the
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rate bill prohibiting the issuing of passes to secretaries of Rail-
road Young Men’s Christian Associations; which were ordered
to lie on the table.

Mr. KEAN presented a memorial of Elizabeth Division, No.
€88, Brotherhood of Locomotive Engineers, of Elizabeth, N. J.,
and a memorial of Local Division No. 294, Order of Railway
Conductors, of Trenton, N. J., remonstrating against the adop-
tion of a certain amendment to the so-called “ railroad rate bill ”
to prohibit the issuance of passes to railroad employees and
their families; which were ordered to lie on the table.

I4#e also presented the petition of Lewis T. Stevens, of Cape
May, N. J., praying for the enactment of legislation to amend
the postal laws relating to newspaper subscriptions; which was
referred to the Committee on Post-Offices and Post-Roads.

He also presented a petition of sundry pupils of the high
school of Hoboken, N. J,, praying for the ratification of inter-
national arbitration treaties; which was referred to the Com-
mittee on Foreign Relations.

He also presented a memorial of the congregation of the
Park Avenue Church, of East Orange, N. J., remonstrating
against the transfer of the education and care of the Indians
znd Eskimos In Alaska from the United States Burean of
Education to the governor of that Territory; which was re-
ferred to the Committee on Territories.

He also (for Mr. DeYpEN) presented memorials of sundry
railrond employees of Trenton, High Bridge, Hoboken, and
Jersey City, all in the State of New Jersey, remonstrating
against the adoption of a certain amendment to the so-called
“ railroad rate bill * to prohibit the issuance of passes fo railroad
employees and their families; which were ordered to lie on the
table.

He also (for Mr. Prarr) presented memorials of sundry
railrond employees of Sidney, New York City, Mechanicsville,
Middletown, Syracuse, Norwich, Watertown, Ogdensburg, and
St. George, Staten Island, all in the State of New York, re-
monstrating against the adoption of a certain amendment to
the so-called * railroad rate bill” to prohibit the issuance of
passes to railroad employees and their families; which were
ordered to lie on the table.

Mr., PERKINS presented sundry memorials from railroad em-
ployees of Truckee, Los Angeles, and Sacramento, all in the
State of California, and of Chicago, Ill., remonstrating against
the adoption of an amendment to the so-called “ railroad rate
bill " prohibiting the issuance of free passes to railroad em-
ployees and their families; which were ordered to lie on the
table.

Mr. MALLORY presented memorinls of sundry rallroad em-
ployees of Jacksonville and Pensacola, in the State of Florida,
remonstrating against the adoption of a certain amendment to
the so-called * railroad rate bill” to prohibit the issuance of
passes to railroad employees and their families; which were
ordered to lie on the table,

He also presented the memorial of H. E. Helm, of St. Augus-
tine, Fla., secretary of the Railroad Young Men's Christian
Association, remonstrating against the exclusion of secretaries
of the association from the privilege of railroad passes, as pro-
vided in the conference report on the rate bill; which was or-
dered to lie on the table.

Mr. SPOONER presented memorials of sundry railroad em-
ployees of Madison, Ashland, Portage, Antigo, Fond du Lac, Ellis
Junction, and Green Bay, all in the State of Wisconsin, remon-
strating against the adoption of a certain amendment to the
so-called “ railroad rate bill ™ to prohibit the issuance of passes
to railroad employees and their families; which were ordered
to lie on the table.

Mr. BAILEY. Mr. President, I take it that I have received,
as all other Senators have, telegrams of the same character and
about the same number, but they have all been addressed to me.
Consequently I have not deemed it necessary to present them
to the Senate. They are not in the form of petitions, but they
are an appeal to the Senator to whom they are addressed. I
make this explanation, because having received them those who
gent them finding no record might think I had not presented to
the Senate their petitions. I do not regard them as a petition
to the Senate, but a request of me. Consequently I do not put
them in the RECORD. 2

Mr. FORAKER. Mr. President, the same question eame into
my mind, not only on this occasion, but on other occasions, and
I have always thought that the Senate was entitled to what-
ever a Senator received in that way connected with the business
of the Senate. Therefore, after making inquiry and finding
that everybody else was in some doubt as to what should be
done, but that all seemed to think it proper to file them, I have
been, as a rule, filing such telegrams,

I send now to the desk a number of telegrams from railroad

employees protesting against being denied passes over their
railroads.

The VICE-PRESIDENT. The memorials will be received.

Mr. FORAKER presented memorials of sundry railroad em-
ployees of Cincinnati, Van Wert, Chicago Junction, Dennigon,
Painesville, Cleveland, Toledo, Galion, Marion, and Middleport,
all in the State of Ohio, remonstrating against the adoption
of a certain amendment to the so-called “railroad rate bill”
prohibiting the issuance of passes to railroad employees and
their families; which were ordered to lie on the table.

Mr. BAILEY. I think there is no more sacred right in this
Government than the right of petition, and I should be the last
one to ignore or disregard it. But it does seem to me it is
not placing the right of petition on precisely the high plane
to which it is entitled if every time a constituent writes us a
letter or sends us a telegram about a measure we deemed it
necessary to present it as we would a petition. That being my
view, those that come to me as a Senator I shall not deem it
my duty to put in the Recorp ; but when my constituents, if only
a single one, would fransmit through me a petition to the Sen-
ate I would be very careful to file it.

Mr. FORAKER. I did not mean to have the Senator infer
that I would advocate that every time a Senator received a
letter or a single telegram it should be presented here as though
it were a petition; but in unusual cases like we now have pre-
sented, where telegrams are coming from all over the country,
they are sent to their immediate representatives as a rule, and
I think they are intended as in the nature of petitions. I would
not think that it was any violation of the rule of presenting
petitions to treat these as such and present them. I would be
very glad to have the benefit of what come to the Senator from
Texas. I would like to have them in the REcorp.

Mr. GALLINGER. In common with other Senators, I have
received numerous telegrams, some in behalf, as they have
represented, of thousands of people. I have thought that the
proper disposition of them would be to send them to the com-
mittee of conference, and that is what I propose to do with
mine. 4

Mr. McCUMBER. I have had like telegrams coming to me
for several days, but nearly all of them come from an organiza-
tion and come as a protest against certain contemplated legis-
lation. That being so, I do not see any difference whether they
come in the form of a protest signed by the secretary of an
organization or in the form of a petition. The effect of it is a
petition to Congress against.the enactment of certain legislation.
It seems to me, that being the case, that it is proper to file them.

The VICE-PRESIDENT. The memorial will be received.

Mr. McCUMBER presented a memorial of Loecal Division No.
279, Brotherhood of Locomotive Engineers, of Dickinson, N.
Dak., remonstrating against the adoption of an amendment to the
so-called * railroad rate bill” prohibiting the issuance of free
passes to railroad employees and their families; which was
ordered to lie on the table.

Mr. CLARK of Wyoming presented a memorial of the
Order of Railway Conductors of Rawlins, Wyo., remonstrating
against the adoption of an amendment to the so-called * railroad
rate bill” prohibiting the issuance of free passes to railroad
employees and their families; which was ordered to lie on the
table.

Mr. HOPKINS presented memorials of sundry railroad em-
ployees of Freeport, Chicago, Mendota, Bloomington, Salem,
Clinton, and Beardstown, all in the State of Illinois, remon-
strating against the adoption of a certain amendment to the so-

‘called “ railroad rate bill” to prohibit the issuance of passes

to railroad employees and their families; which were ordered
to lie on the table.

Mr. SCOTT presented memorials of sundry railroad employ-
ees of Huntington, Bluefield, and Hinton, all in the State of
West Virginia, remonstrating against the adoption of a certain
amendment to the so-called *railroad rate bill” to prohibit
the issuance of passes to railroad employees and their fami-
lies; which were ordered to lie on the table,

Mr. DICK presented a memorial of Maple City Division,
Brotherhood of Railroad Trainmen, of Painesville, Ohio, and a
memorial of E. M. Redhead, secretary of the Brotherhood of
Railroad Trainmen, of Chicago Junction, Ohio, remonstrating
against the adoption of a certain amendment to the so-called
“ railroad rate bill” to prohibit the issuance of passes to rail-
road employees and their families; which were ordered to lie
on the table:

Mr., MILLARD presented sundry memorials of railroad em-
ployees of Alliance, South Omaha, Omaha, Chadron, Norfolk,
Lincoln, and Grand Island, all in the State of Nebraska, re-
monstrating against the adoption of an amendment to the so-
called “railroad rate bill” prohibiting the issuance of free
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passes to employees and their families; which were ordered to
lie on the table.

Mr, MILLARD. I present a telegram from the president of
the Santa Fe road, which I ask to have read.

The VICE-PRESIDENT. It will be read, without objec-

tion.
The Secretary read as follows:
[Telegram.]
CHICAGO, ILL., June §, 1906.
Hon. J. H. MILLARD,

n.
United States éerm#e, Washington, D. O.:

While in full sympathy with prohiblition of free passes in general,
the bill as amended in conference imposes great hardship on lower
giades of employees, and will create much trouble; also we must
move large numbers of laborers over long distances. They have no
money, nor would it be safe to furnish them with amount necessary
to pay farve. Provision should certainly bLe made for free transporta-
tion for our own officers and men and members of their families;
otherwise great burden Imposed on us without benefit to anyone.

E. P. RIPLEY,
President of Santa Fe.

The VICE-PRESIDENT. The memorial will lie on the table,

Mr. ANKENY. I present a number of telegrams, and ask
that the one pinned on top may be read. They are all about
alike.

The VICE-PRESIDENT. The Senator from Washington
presents certain telegrams, and asks that one be read. :

Mr. BLACKBURN. Mr. President, I do not want to object
to the reading of these telegrams, but they are all of the same
general import. I have here in my bhand several hundred of
them. It seems to me that it is a useless consumption of the
time of the Senate to read them. If that, however, is to be
done, I shall ask for the reading of some of these.

The VICE-PRESIDENT. Is there objection to the reading
of the telegram sent to the desk by the Senator from Wasling-
ton?

Mr. TILLMAN. I object, Mr. President.

The VICE-PRESIDENT. Objection is made.

Mr. ANKENY presented memorials of sundry railroad em-
ployees of Ellensburg and Seattle, Wash., and of Chicago, IIl,
remonstrating against the adoption of a certain amendment to
the so-called “ railroad rate bill” to prohibit the issuance of
passes to railroad employees and their families; which were or-
dered to lie on the table.

Mr. DOLLIVER presented memorials of sundry railroad em-
ployees of Fort Dodge, Stuart, Boone, Valley Junction, Creston,
Clarion, Ottumwa, and Cherokee, all in the State of Iowa, and of
Chieago, I1L, remonstrating against the adoption cf a certain
amendment to the so-called “ railroad rate bill” to prohibit the
issuance of passes to railroad employees and their families;
which were ordered to lie on the table.

AMr. PETTUS presented memorials of sundry railroad em-
ployees of Montgomery, Athens, Fayette, Tuscumbia, Gadsden,
Anniston, Birmingham, Mobile, Selma, Greensboro, Opelika,
Marion, Plantersville, Meridian, Sheffield, Tuscaloosa, Monte-
vale, Camden, Grove Hill, Marion Junction, and Columbiana
Depot, all in the State of Alabama, remonstrating against the
adoption of a certain amendment to the so-ealled * railroad rate
bill” to prohibit the issuance of passes to railroad employees
and their families; which were ordered to lie on the table.”

Mr. BLACKBURN. During my absence at the Military
Academy, as a member of the Board of Visitors for the Senate,
my colleague [Mr. McCreArY] presented a good many telegrams
of the general nature of those just read at the desk, for which I
am obliged. I was disposed to take the view expressed by the
junior Senator from Texas [Mr. Bamey] and treat these tele-
grams as individual communications rather than as petitions to
Congress. But as the contrary view seems to prevail, it occurs
to me but proper that I should ask to make an additional sub-
mission of one or two hundred telegrams that I have in my hand,
all tp the same purport, protesting against the conclusion
reached in the conference report as to the section touching the
question of free passes.

The VICE-PRESIDENT. The memorials will be received.

Mr. BLACKBURN presented memorials of sundry railroad
employees of the State of Kentucky, remonstrating against the
adoption of a certain amendment to the so-called “ railroad rate
bill™ to prohibit the issuance of passes to railroad employees
and their families; which were ordered to lie on the table.

Mr. RAYNER presented memorials of sundry railroad em-
ployees of Baltimore and Kensington, in the State of Maryland,
remonstrating against the adoption of a certain amendment to
the so-called * railroad rate bill” fo prohibit the issuance of
passes to railroad employees and their families; which were
ordered to lie on the table.

Mr. CLARK of Montana presented memorials of sundry rail-
road employees of Glendive, Whitefish, and Livingston, all in
the State of Montana, remonstrating against the adoption of a

certain amendment to the so-called * railroad rate bill” to pro-
hibit the issuance of passes to railroad employees and their
families; which were ordered to lie oh the table.

Mr. McCREARY. I present in addition to those presented
yesterday morning other telegrams from railroad employees and
from various brotherhoods of locomotive engineers, protesting
against the report of the railroad rate bill relative to issuing
passes to employees of railroads and their families. I ask that
the memorials may lie on the table.

The VICE-PRESIDENT. The memorials will be received.

Mr. McCREARY presented memorials of sundry railroad em-
ployees of Ludlow, Somerset, Fulton, Winchester, and Paducah,
all in the State of Kentucky, remonstrating against the adoption
of a certain amendment to the so-called * railroad rate bill” to
prohibit the issuance of passes to railroad employees and their
families; which were ordered to lie on the table.

Mr. GALLINGER. I suggested a moment ago that I thought
the proper place to send these telegrams was to the committee of
conference, but as a different order seems to prevail, I send a
portion of the telegrams that have come to me to the desk for
reference.

The VICE-PRESIDENT. The memorials will be recelved,

Mr. GALLINGER presented sundry memorials of railroad em-
ployees of Concord, Weodville, Nashua, and Lakeport, all in the
State of New Iampshire, remonstrating against the adoption of
an amendment to the so-called “ railroad rate bill” prohibiting
the issuance of free passes to railroad employees and their fami-
lies; which were ordered to lie on the table.

Mr. LA FOLLETTE. On behalf of Mr. H. R. Fuller, legisla-
tive representative of Locomotive Firemen, I present the memo-
rials of the Affiliated Railway Employees of Los Angeles, Cal.;
of Local Lodge No. 126, Brotherhood of Locomotive Firemen, of
Austin, Minn; of Local Lodge No. 828, Brotherhood of Locomo-
tive Firemen, of Lajunta, Colo.; of Huffman & Carlton, of
Amarillo, Tex.; of Local Lodge No. 330, Brotherhood of Loco-
motive Firemen, of Kansas City, Mo.; of Carbondale Lodge No.
56, Brotherhood of Locomotive Firemen, of Carbondale, Pa.;
of Monongahela Valley Lodge, No. 277, Brotherhood of Loco-
motive Firemen, of Monongahela City, Pa.; of Local Lodge No.
(38, Brotherhood of Locomotive Firemen, of Clearfield, Pa.; of
Local Division No. 390, Order of Railway Conductors, of Claflin,
Kans.; of Local Lodge No. 677, Brotherhood of Locomotive
Firemen, of Coffeyville, Kans.; of Rock County Lodge, No.
210, Brotherhood of Locomotive Firemen, of Janesville,
Wis.; of Local Division No. 8087, Brotherhood of Locomotive
Firemen, of Roanoke, Va. ; of Miami Lodge, No. 273, Brotherhood
of Railroad Trainmen, of Dayton, Ohio: of John Kelly, of Belle-
fontaine, Ohio; of Local Lodge No. 88, Brotherhood of Loco-
motive Firemen, of Evanston, Wyo.; of Local Division No. 85,
Order of Railway Conductors, of Winslow, Ariz.: of Local
Division No. 569, Brotherhood of Locomotive Engineers, of
Mena, Ark.; of Local Division No. 415, Brotherhood of Loco-
motive Engineers, of Rocklin, Cal.; of sundry conductors, en-
gineers, trainmen, and station men, of Colton, Cal., and of
Local Division, No. 653, Brotherhood of Railroad Trainmen, of
San Luis Obispo, Cal,, remonstrating against the adoption of a
certain amendment to the so-called “ railroad rate bill ” to pro-
hibit the issuance of passes to railroad employees and their
families. I move that the memorials lie on the table,

The motion was agreed to. °

Mr. BURROWS presented sundry memorials of railroad em-
ployees of Jackson, Gladstone, Battle Creek, Hancock, Calumet,
Grand Rapids, Ironwood, Cheboygan, Bay City, and Detroit, all
in the State of Michigan, remonstrating against the adoption of
an amendment to the so-called “railroad rate bill” prohibiting
the issuance of free passes to railroad employées and their
families ; which were ordered to lie on the table.

Mr. HANSBROUGH presented a memorial of Loeal Division
No. 279, Brotherhood of Locomotive Engineers, of Dickinson,
N. Dak., remonstrating against the adoption of an amendment
to the so-called “ railroad rate bill ” prohibiting the i{ssuance of
free passes to railroad employees and their families; which was
ordered to lie on the table.

Mr. LATIMER presented memorials of sundry railroad em-
ployees of Walballa, 8. C., and of Atlanta, Ga., remonstrating
against the adoption of a certain amendment to the so-called
* railroad rate bill” to prohibit the issuance of passes to rail-
road employees and their families; which were ordered to lie
on the table,

Mr. PILES presented memorials of sundry railroad employees
of Ellensburg and Seattle, in the State of Washington, remonstra-
ting against the adoption of a certain amendment to the so-ealled
“railroad rate bill” to prohibit the issuance of passes to rail-
road employees and their families; which were ordered to lle
on the table,
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He also presented a petition of the Good Roads Association
of King County, Wash., praying for the enactment of legis-
lation to provide for the establishment in the Department of
Agriculture of a bureau to be known as the * Bureau of Public
Highways,” and to provide for national aid in the improvement
of public roads; which was referred to the Committee on Agri-
culture and Forestry.

Mr. GAMBLE presented memorials of the conductors of the
Dakota division, Chicago and Northwestern Railway, of South
Huron, 8. Dak., and of George R. Peck, of Chicago, Ill., remon-
strating against the adoption of an amendment to the so-called
“ railroad rate bill"” prohibiting the issuance of free passes fo
railroad employees and their families; which were ordered to
lie on the table.

Mr. STONE presented sundry memorials of rallroad em-
ployees of Springfield, Brookfield, Moberly, Slater, Monett, Elmo,
Thayer, Milan, Eldon, St. Louls, Sedalia, Jefferson City, Laredo,
Bonne Terre, South St. Louis, Stanberry, and St. Joseph, all in the
State of Missouri, and of Indianapolis, Ind.; Chicago, Ill., and
Bast 8t. Louis Mills, Ill., remonstrating against the adoption of
an amendment to the so-called * railroad rate bill” prohibiting
the issuance of free passes to railroad employees and their fam-

" ilies ; which were ordered to lie on the table.

Mr. WARREN presented memorials of sundry rallroad em-
ployees of Sheridan and Rawlins, Wyo.; of Omaha, Nebr., and
of Chicago, 111, remonstrating against the adoption of a certain
amendment to the so-called “ railroad rate bill ” prohibiting the
issuance of passes to railroad employees and their families;
which were ordered to lie on the table.

° Mr. KITTREDGE presented a memorial of sundry railroad
conductors of the Dakota division, Chicago and Northwestern
Railway, of Huron, 8. Dak., remonstrating against the adoption
of a certain amendment to the so-called * railroad rate bill™ to
prohibit the issuance of passes to railroad employees and their
families; which was ordered to lie on the table.

Mr, McENERY presented memorials of sundry railroad em-
ployees of New Orleans, Gouldsboro, Algiers, and Shreveport,
all in the State of Louisiana, remonstrating against the adoption
of a certain amendment to the so-called * railroad rate bill"” to
prohibit tlie issuance of passes to railroad employees and their
families ; which were ordered to lie on the table.

Mr. LONG presented memorials of sundry railroad employees
of Fort Scott, Horton, Osawatomie, and Atchison, all in the
Btate of Kansas, remonstrating against the adoption of a cer-
tain amendment to the so-called “ railroad rate bill " to prohibit
the issnance of passes to railroad employees and their families;
which were ordered to lie on the table.

PRESERVATION OF NIAGARA FALLS,

- Mr. LODGE. I desire to ask that a reference be changed.
By inadvertence the bill (H. R. 18024) for the control and regu-
lation of the waters of Niagara River, for the preservation of
Niagara Falls, and for other purposes was referred to the Com-
mittee on Commerce. Bills, petitions, and all matters concern-
ing that question have been before the Committee on Foreign
Relations, because the question involves international relations.
I ask that the reference be changed, and that the bill be referred
to the Committee on Foreign Relations.

The VICE-PRESIDENT. The reference was made fo the
Committee on Commerce at the request of the Senator from Illi-
nois [Mr. HorxINS].

Mr. HOPKINS. Yes, sir. Ordinarily the bill would go to
the Committee on Commerce, and I think that is the proper
place for it; but I understand from the Senator from Massa-
chusetts that, prior to the bill coming from the House, this sub-
jeet-matter had been committed by the Senate to the committee
of which he is a member, and that for that reason he is de-
sirous of having the change made.

Mr. LODGE. As the Senator well knows, the chairman of the
Committee on Commerce is upon the Committee on Foreign Re-
lations, and he is aware that a similar bill has been before the
latter committee, and it has necessarily been before that com-
mittee. The bill provides in one of its sections for the opening
of negotiations with a foreign government, which has always
been submitted, of course, to the Committee on Foreign Rela-
tions.

The VICE-PRESIDENT. Without objection, the Committee
on Commerce will be discharged from the further consideration
of the bill, and it will be referred to the Committee on Foreign
Relations.

REPORTS OF COMMITTEES.

Mr, BACON. The Committee on Foreign Relations, to whom
was referred the bill (8. 5345) for the relief of L. Biertempfel,
have instructed me to report it back, together with an amend-
ment in lien thereof proposing to appropriate $871.08 to reim-

burse L. Biertempfel for loss sustained by him through the ac-
tion of the United States commercial agent at Bamberg, Ger-
many, ete., which they recommend be placed upon the diplomatie
and consular appropriation bill now before the committee, and
ag: ttg{;lt it be referred to the Committee on Appropriations and
printed.

The VICE-PRESIDENT. The bill, with the proposed amend-
meiln:,e,&vil] be referred to the Committee on Appropriations and
prin

Mr. KEAN, from the Committee on Foreign Relations, to
whom was referred the amendment submitted by himself on the
28th ultimo, proposing to appropriate $1,983.06 to pay the claim
of Durham W. Stevens as chargé d’affaires ad interim at Tokyo
from October 25, 1878, to May 21, 1879, intended to be proposed
to the general deficiency appropriation bill, submitted a favora-
ble report thereon, and moved that it be referred to the Com-
mittee on Appropriations and printed ; which was agreed to. °

Mr. SCOTT, from the Committee on Pensions, to whom were
referred the following bills, reported them severally without
amendment, and submitted reports thereon :

A bill (H. R. 11072) granting an increase of pension to Wil-
liam T. Hosley ;

A bill (H. R. 12531) granting a pension to Charles Collins;

A bill (H. R. 16371) granting an increase of pension to Peter

erts;

A bill (H. R. 17332) granting an increase of pension to Joseph
H. Truax;

A bill (H. R. 1420) granting a pension to John Nay;

A bill (H. R. 18764) granting an increase of pension to Mary
M. Stone;

A bill (H. R. 16620) granting a pension to Jackson Adkins;

A bill (H. R. 14544) granting an Increase of pension to Wil-
linm A. Carroll;

S A blll (H. R. 7683) granting an increase of pension to James

088
P% bl]}:l (H. R. 5707) granting an increase of pension to John

eac

A bill (H R. 7635) granting a pension to Delia Gibbs; and

A bill (H. R. 10808) granting an increase of pens!on to Mi-
chael Kearns.

Mr. CLARK of Montana, from the Committee on Indlan Af-
fairs, to whom was referred the amendment submitted by him-
self on the 25th ultimo proposing to appropriate $2,007.20 to re-
imburse Thomas H. Kent for money expended by him in having
surveyed certain allotments of the Crow Indian Reservation,
Mont., intended to be proposed to the general deficiency appro-
priation bill, submitted a favorable report thereon, and moved
that it be referred to the Committee on Appropriations and
printed ; which was agreed to.

Mr. TALIAFERRO, from the Committee on Pensions, to
whom were referred the following bills, reported them severally
without amendment, and submitted reports thereon:

A bill (H. R. 8660) granting a pension to William Mabery ;

A bill (H. R. 18451) granting an increase of pension to Alex-
ander B, Wilson;

A bill (H. R. 9876) granting an increase of pension to Wil-
liam H. H. Mallalieu;

A bill (H. R. 10394) granting an increase of pension to John
Behymer;

A bill (H R. 1655) granting an increase of pension to Theo-
dore Cole

A bill (H R. 12183) granting an increase of penzion to Aran-
tha J. Livingston;

A bill (H. R. 13967) granting a pension to Sophie M. Staab;
WAl 11)3111 (H. R. 14554) granting an increase of pension to John

elch;

A bill (H. R. 18124) granting an increase of pension to Theo-
dore T. Davis;

GA bill (H. R. 18409) granting an increase of pension to Joel
ay;

A bill (H. R. 19026) granting an increase of pension to Mary
Navy; a

A bill (H R. 19276) granting an increase of pension to Ann
W Whitaker.

Mr. SMOOT, from the Committee on Pensions, to whom were
referred the following bills, reported them severally without

amendment, and submitted reports thereon:

Orﬁ bill (H. R. 1206) granting an increase of pension to Allen
W ;

A bill (H. R. 1238) granting a pension to Susan R. Staleup;
E.AHbiin (H. R. 7539) granting an increase of pension to David

alr ;

A bill (H. B. 7543) granting an increase of pension to Prior
M. Pavy;
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A bill (H. R. 10563) granting an increase of pension to Joseph
D. Cummins; und

A bill (H. R. 10004) granting an increase of pension to Martin
L. Holcomb;

Mr. OVERMAN, from the Committee on Pensions, to whom
were referred the following bills, reported them severally with-
out amendment, and submitted reports thereon:

5 A bill (H. R. 15105) granting an increase of pension to Jacob
heil ;

Frli\ bill (H. R. 17632) granting an increase of peasion to John
ck;

A bill (H. R. 18428) granting an increase of pension to James
L. Gamble;

A bill (H. . 18694) granting an inecrease of pension to Bliza
Rebecea Sims;

g A bill (H. RR. 19009) granting an increase of pension to Colum-
us Cox;

A bill (H. R. 18904) granting an increase of pension to Hen-
rietta G. Carter;

A bill (H. It. 18997) granting an increase of pension to Jo-
sephine Hardester;

A Lill (H I&. 19061) granting an increase of pension to Mary
E. Muandy

A bill (H R. 18720) granting an increase of pension to Ella
Donnald;

A bill (II. R. 18772) granting an increase of pension to Lo-
renzo G. Tomaselli; and
& A&:)m (H. R. 18003) granting an increase of pension to Julia

. Abney.

Mr. McOUMBER, from the Committee on Pensions, to whom
were referred the following bills, reported them severally with-
out amendment, and submitted reports thereon:

A LIl (H. R. 15341) granting an increase of pension to Henry
D. Duflield ;

A LIl (H It. 12400) granting an Increase of pension to Charles
H. Sweeney;

A bill (H. R. 2223) granting a.n increase of pension to John
A. Blanton;

A bill (H. R. 2229) granting an increase of pension to Lytle
MeCracken ;

A bill (H. R. 5554) granting an increase of pension to James
T. Saunderson, alias Sanderson;

A bill (H. R. 8285) granting an increase of pension to Daniel
Sharpley ;

A bill (H, R. 10031) granting an increase of pension to Mar-
tin Haley ; and

A bill (H. R.10474) granting an increase of pension to Lewis
F. Davis.

Mr. McCUMBER (for Mr. Arger), from the Committee on
Pensions, to whom were referred the following bills, reported
them severally without amendment, and submitted reports
thereon
BA bill (H. R. 14705) granting an increase of pension to Alva

eeh

A bill (H. R. 14919) granting an increase of pension to Maria
C. Sheppard ;

A bill (H. R.15063) granting an increase of pension to Henry
W. Brown;

A bill (H R. 16571) granting an increase of pension to Mary
L. Overley ;
= A bill (. R. 17780) granting a pension to Caroline E.

erry ;

A bifl (H. R. 18092) granting an increase of pension to An-
drew M. Logan;

A bill (H. R. 18462) granting an increase of penslon to Sam-
uel Dailey;

A bill (H. R. 180624) granting an increase of pension to Robert
L. Fulton;

A bill (H. R. 18784) granting an increase of pension to Pat-
rick Fitzgerald ;

A bill (H, R. 18954) granting an increase of pension to John
E. Minnick ;

A bill (H. R. 19495) granting an increase of pension to An-
drew P. Glaspie;

A bill (H. R. 10998) granting a pension to Helen G. Powell ;

A bill (H. R. 1507) granting an increase of pension to Henry
D. Jordan ;

A bill (H. R. 2410) granting an increase of pension to Sat-
urnin Jasnowski ;

A bill (H R. 2867) granting an increase of pension to Leah
Bedford

A bill (H. R. 7910) granting an Increase of pension to Nich-
olas Karns;

A bill (H. R. 10224) granting an increase of pension to David
‘Bussey, alias George Brown;

A bill (H. R. 11217) granting an increase of pension fo Jordan

. Banks; and

A bill (H. R. 12013) granting a pension to Emma Fox.

- Mr. PILES, from the Committee on Pensions, to whom were
referred the following bills, reported them severally without
amendment, and submitted reports thereon:

A bill (H. R. 14505) granting an increase of pension to John
L. Clifton ;

A bill (H. R. 15502) granting an increase of pension to Har-
mon Houck ;

g bill (H. R. 17393) granting an increase of pension to George
8. Green;

A biil (H. R. 18905) granting an increase of pension to SBam-
uel H. Davis;

A bill (H. R. 19014) granting an increase of pension to Eliza-
beth A. Waller; and

A bill (H. R. 19222) granting an increase of pension to Cath-
erine Warnock.

Mr. BURKETT, from the Committee on Pensions, to whom
were referred the following bills, reported them severally with-
out amendment, dnd submitted reports thereon :

A bill (H. R. 5567) granting an increase of pension to San-
ford Weaver; -

Méic})ill (H. R. 9159) granting an increase of pension to John S.

A bill’ (H. R. 11780) granting an increase of pension to
Charles Stair;

A bill (H. R. 11811) granting an increase of pension to John
Kamerer ;

A bill (H. R. 13032) granting an increase of pension to Stew-
art McKeney ;

A bill (H. R. 16613) granting an increase of pension to Wil-
linm C. Fox;

A bill (H. R. 17603) granting an increase of pension to
George E. Yager;

A bill (H. R. 18320) granting an increase of pension to Jona-
t]m.n M. Hunter; and

A bill (H. R. 19242) granting an increase of pension to An-
thony W. Miller. °

Mr. SMOOT (for Mr. Gearin), from the Committee on Pen-
sions, to whom were referred the following bills, reported them
severally without amendment, and submitted reports thereon:

A bill (H. R. 2714) granting an increase of pension to Charles
H. Charles;

A bill (H. R. 4801) granting an increase of pension to George
. Swadley;

EAFbm (H. R. 6181) granting an increase of pension to Fayette

. Ford;

A bI!I (H. R. 12347) granting an increase of pension to Samuel
Palmer
MAi bill (H. Id. 14107) granting an increase of pension to Isaac

aines;

A bill (H. R. 16399) granting an increase of pension to James
H. Warford ;

A bill (H. R. 16973) granting an increase of pension to John
H. Smith;

A bill (H. R. 17652) granting an increase of pension to Joseph
Lawrence ;

A bill (H. R. 18475) granting an increase of pension to Joseph

F. Cook;

A bill (H. R. 18656) granting an increase of pension to George
W. Gordon;

A bill (IL R. 18974) granting an increase of pension to Minna
Hildebrand ; and

A bill (H. R. 19279) granting an increase of pension to Peter
Cramer.

Mr. HEMENWAY, from the Committee on Claims, to whom
was referred the bill (8. 1473) for the relief of Malinda S.
Gray, reported it without amendment, and submitted a report
thereon.

Mr. PATTERSON, from the Committee on Pensions, to whom
were referred the following bills, reported them severally with-
out amendment, and submitted reports thereon:

Asblll 1(E[. R. 609) granting an increase of pension to Horace
H. Sickels;

A bill (E. R. 19053) granting an increase of pension to John
T. Heaney

A bill {H. R. 18901) granting an Increase of pension to John
E. English;

A bill (H. R. 18836) granting an increase of pension to John
N. Burton;

A bill (H. R. 18587) granting a pension to Catherine Baus-

man ;
A bill (H. R. 18398) granting an increase of pension to Susan
R. Freeman;
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A bill (H. R. 17806) granting an increase of pension to James
K. Dickinson ;

A bill (H. R. 17271) granting an increase of pension to James
D. Taylor; and
L{Aﬂbillll (H. R. 14774) granting an increase of pension to Levi

. Hall,

Mr. LODGE, from the Committee on Foreign Relations, to
whom was referred the bill (H. R. 18024) for the control and
regulation of the waters of Niagara River, for the preservation
of Niagara Falls, and for other purposes, reported it with
amendments, and submitted a report thereon.

Mr. LONG, from the Committee on Indian Affairs, to whom
was referred the bill (H. R. 15333) for the division of the lands
and funds of the Osage Indians in Oklahoma Territory, and
for other purposes, reported it with amendments, and submitted
a report thereon. i

BLACKFEET INDIAN RESERVATION LANDS IN MONTANA.

Mr. CLARK of Montana. I am directed by the Committee on
Indian Affairs, to whom was referred the bill (H. R. 19681) to
survey and allot the lands embraced within.the limits of the
Blackfeet Indian Reservation, in the State of Montana, and to
open the surplus lands to settlement, to report it with an amend-
ment in the nature of a substitute, and I ask unanimous con-
sent for its present consideration. The matter embraced in the
substitute has passed the Senate twice, once in the Indian ap-
propriation bill and again last Saturday.

There being no objection, the Senate, as in Committee of the
Whole, proceeded to consider the bill.

The amendment of the Committee on Indian Affairs was, to
strike out all after the enacting clause and to insert the fol-
lowing :

That the Secretary of the Interfor is hereby authorized and he is
hereby directed to immediately cause to be surveyed all of the lands
embraced within the limits of the Blackfeet Indian Reservation, in the
State of Montana.

8ec. 2. That so soon as all the lands embraced within the Blackfeet
Indian Reservation shall have been surveyed the Commissioner of Indian
Affalrs shall cause allotments of the same to be made under the pro-
visions of the allotment laws of the United States to all persons hav-
ing tribal rights or holding tribal relations and' may rightfully belong
on sald reservation : Provided, That all water rights and privileges on or
connected with streams within or adjoining said reservation shall be
subject to the laws of the State of Montana: And provided further, That
there shall be allotted to each adult or head of family 80 ncres of
irrigable land and 240 acres of additional land waluable only for grasz-
ing purposes, or at the option of the allottee the entire 320 acres
may be taken in land valuable only for grazing purposes, and to each

rson under 18 years of age one-half of such acreage, respectively:

vided further, That the Holy Family Mission on Two Medicine
Creek is hereby granted 820 acres of land, to be selected by the authori-
ties of said mission, embracing the mission buildings and improvements
thereon, and the Secretary of the Interior may reserve such lands as
he may deem necessary or desirable for agency, school, and religious
purposes ; also such tract or tracts of grazing and timber lands as he
may deem expedient for the use and benefit of the Indians of said res-
ervation In common ; but such reserved lands, or any part thereof, may
be disposed of from time to time in such manner as the said Secretary
may determine,

Sec. 3. That upon the completion of said allotments the President
of the United States shall appoint a commission consisting of three
persons to inspeet, ap&)ralse, and value all of the sald lands that shall
not have been alletted in severalty to said Indlans or reserved biv the
Secrotary of the Interior or otherwise disposed of; said commission
to be constituted as follows: One commissioner shall be a person hold-
ing tribal relatlons with said Indians and the other two resident citl-
zens of the State of Montana.

That within thirty days after their appointment.sald commissioners
ghall meet at some point within the Blackfeet Indlan Reservation and
organize by the election of one of their number as chairman. Said
commlission Is hereby empowered to select a clerk at a salary of not
to exceed £5 per day.

That said commissloners shall then proceed to personally inssect and
classify and appraise, by the smallest legal subdivisions of 40 acres
each, all of the remalning lands embraced within sald reservation. In
making such classifieation and appraisement sald lands shall be di-
vided [into the followlng clasges: First, agricultural land of the first
class ; second, agricultural la of the second class ; third, ;evrrnz]ng land ;
fourth, timber land; and fifth, mineral lands: Provided, That mineral

lands shall not be ap{)ratsed.

That sald commissioners shall be d a salary of not to exceed $10
per day each while actually employed in the inspection and elassifieation
of su.l(? lands ; such inspeetion and classification to be completed within
nine months from the date of the organization of sald commission.

Sgc. 4. That when sald commission shall have completed the classl-
fication and appraisement of all of said lands and the same shall have
been approved ?:y the Secretary of the Interior, the land shall be dis-

osed n? under the general provisions of the homestead, mineral, and
own-site laws of the United States, except such of said lands as shall
have been classified as timber lands, and except such sections 16 and 36
of each townshlp, or any part thereof, for which the Btate of Montana
has not herctofore received Indemnity lands under existing laws, which
gections, or parts thereof, are hereby ted to the State of Montana
for school purposes. And in case either of sald sections or parts
thereof is lost to the State of Montana by reason of allotment thereof
to any Indian or Indlans, or otherwise, the governor of sald State,
with the approval of the Secretary of the Interior, is hereby authorized
to select other lands not occupied or reserved within said reservation
not exceeding two sections in any one township, which selections shali
be made prior to the opening of the lands to settlement: Provided,
That the United States shall pay to the sald Indlans for the lands In
said sections 16 and 36, so gﬂted, or the lands within sald reserva-
tion selected in lieu thereof, sum of §1.25 per acre,

Skc, 5, That the lands so classified and appraised shall be opened to
settlement and entrylvmby proclamation of the President, which procla-
mation shall prescribe the time when and the manner In which these
lands may be settled upon, occupled, and entered h{ e‘{)emon.‘a entitled
to make entry thereof, and no person shall be permit to settle upon,
occupy, or enter any of sald lands, exceft as prescribed in such proela-
mation, until after the expiration of sixty. days from the time when
the same are o?ened to settiement and entry: Provided, That the rights
of honorably discharged Union soldlers and sailors of the late civil and
the Spanish wars and the Philippine insurrection, as defined and de-
scribed in sections 2304 and 2305 of the Revised Btatutes, as amended
by the act of March 1, 1901, shall not be abridged, but no entry shall
be allowed under section 2306 of the Revised Statutes: Provided fur-
ther, That the dprlce of sald lands shall be the appraised value thereof
as fixed by sald commission, which in no case shall be less than $1.25

r acre for agricultural and grazing lands hind $5 per acre for timber
ands; but gettlers under the homestead law who shall reside upon and
cultivate the land entered In good faith for the period required by
existinf law shall pay one-fifth of the appraised value in cash at the
time of entry and the remainder in five equal annual installments, to
be paid in one, two, three, four, and five years, respectively, from and
after the date of entry, and when the entryman shall have complied with
all the requirements and terms of the homestead laws as to settlement
and residence, and shall have made all the required payments afore-
said, he shall be entitled to a patent for the lands entered: Provided,
That he shall make his final proofs in accordance with the homestead
laws within seven years from date of entry, and that aliens who have
declared their intention to become citizens of the United States may
become such entrymen, but before making final proof and recelving

atent they must receive their full naturalization papers: And provide
urther, That the fees and commissions at the time of commutation or
final entry shall be the same as are now provided by law where the price
of land is $1.25 per acre: Provided, E‘lmt if any entryman fails to
make such payments, or any of them, within the time stated, or to
make final I}ronr within seven years from date of entry, all rights in
and to the land covered by his entry shall at once cease, and any pay-
ments theretofore made shall be forfeited and the entry shall be forfelted
and canceled: Provided, That nothing in this act shall prevent home-
stead settlers from commuting their entries under section 2201, Re-
vised Statutes, by paying for the land entered the price fixed by said
commission, recelving credit for payments previously made. «

SEc. 6. That if, after the approval of the classificatlon and appraise-
ment, as provided herein, there shall be found lands within the limits
of the reservation under irrigation projects deemed practicable under
the provisions of the act of Congress approved June 17, 1802, known as
the *reclamation act,” said lands shall be subject to withdrawal and
be disposed of under the provisions of said act, and settlers shall pay,
in addition to the cost of construction and maintenance provided
therein, the appraised value, as provided in this act, into the reclama-
tion funds: And ovided further, That all lands hereby opened to
settlement remaining undisposed of at the end of five years from the
taking effect of this act shall be sold to the highest bidder for cash
at not less than $1.25 per acre, under rules and regulations prcscrlhed
by the Secremg of the Interlor; and any lands remaining unsold ten
years after saild lands shall have been opened to entry shall be sold to
the highest bidder, for c¢ash, without regard to the minimum limit
above stated : Provided, That not more than 160 acres of land shall be
sold to any one person or company.

Sec. 7. That the lands within sald reservation not already gcl"eviously
entered, whether classified as agricultural, grazing, or timber lands,
shall be subject to exploration, locatlon, and purchase under the gen-
eral provisions of the United States mineral and coal land laws, at the
prices therein fixed, ercegt that no mineral or coal exploration, loca-
im&][' or purchase shall be permitted upon any lands allotted to an

nalan.

Sec. 8. That lands classified and returned by sald commission as
timber lands shall be sold and disposed of by the Secretary of the Inte-
rior, under sealed bids, to the highest bidder, for cash, at not less than
$§5 per acre, under such rules and regulations as he may prescribe:
Provided, That the sald timber lands shall be sold in tracts not exceed-
ing 40 acres, with preference right of purchase to actual settlers, in-
ﬁlud{ng Indian allottees residing in the vicinity, at the highest price

d.

8Ec, 9. That after deducting the expenses of the commission of
classifieation, appraisement, and sale of lands, and such other Inci-
dental expenses as shall have been necessarily incurred, Including the
cost of survey of eald lands, the balance realized from the proceeds of
the sale of the lands in conformity with this act shall be pald into the
Treasury of the United States and placed to the credit of said Indian
tribe. Not exceeding one-third of the total amount thus deposifed in
the Treasury, together with one-third of the amount of the principal
of all other funds now placed to the credit of or which Is due said
tribe of Indians from all sources, shall be expended from time to time
by the Secretary of the Interlor as he may deem advisable for the
benefit of sald Indians, In the construction and maintenance of irriga-
tion ditches, the purchase of stock cattle, horses, and farming imple-
ments, and in thelr eduncation and civilizntion. The remainder of all
funds deposited in the Treasury, realized from such sale of lands herein
authorized, together with the remainder of all other funds now ?mced
to the credit of or that shall hereafter become dune to sald tribe of
Indians, shall, upon the date of the approval by the Secretary of the
Interior of the allotments of land authorized by this act, be allotted in
gseveralty to the members of the tribe, the persons entitled to share as
members in such distribution to be determined by sald Secretary; the
funds thus allotted and apportioned shall be placed to the credit of
snch individuals upon the books of the United States Treasury for the
benefit of such allottees, their legatees, or heirs. 'The Presldent may,
by Executive order, from time to time order the distribution and pay-
ment of such funds or the interest accruing therefrom to such indi-
vidual members of the tribe as, in his judgment, would be for the best
interest of such Individuals to have such distribution made, under such
rules and regulations as he may prescribe therefor: Provided, That so
long as the United States shall hold the funds as trustee for any mem-
ber of the tribe, the Indian beneficiary shall be paid interest\thereon
annually at the rate of 4 per cent per annum.

Sgc. 10. That there is hereby appropriated, out of any money In the
Treasury not otherwise appropriated, the sum of $65,000, or so much
thereof 018 may be necessary, to pay for the lands dgranted to the State
of Montana and for lands reserved for agency and school purposes, at
the rate of $1.25 per acre; also the sum of £75,000, or so much thereof
as may be necessary, to enable the Secretary of the Interior to survey,
classify, and a prt:?se-the lands of sald reservation as provided herein
and also tul ray the expense of the appraisement and survey of said
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town sites, the latter sums to be reimbursable out of the funds arising
from the sale of said lands.

Sgc. 11. That nothing in this act contained shall in any manner bind
the United States to purchase any fmrt of the land herein described,
except sections 16 and 36 or the eguivalent in each township that may
be granted to the State of Montana, the reserved tracts herelnbefore
mentioned for agency and school purposes, or to dispose of said land
except as provided herein, or to guarantee to find purchasers for said
lands or any part thereof, it being the intention of this act that the
United States shall act as trustee for said Indians to dispose of said
lands and to expend and pay over the proceeds received from the pile
thereof only as received.

Sgc. 12, That the Secretary of the Interlor is hereby authorized and
dlrected to reserve and set aside for town-site purposes, and to survey,
lay out, and plat into town lots, streets, alleys, and parks, not less than
80 actes of gaid land at or near the present settlements of Browning
and Babb, and each of such other places as the Secretary of the Interior
may deem necessary or convenient for town sites, in such manner as will
best subserve the present needs and the reasonable prospective growth
of said settlements, Such town sites shall be surveyed, appraised, and
disposed of as provided in sectlon 2381 of the United States Revised
Btatutes: Provided, That any person who, at the date when the ap-
praisers commence tlieir work upon the land, shall be an actual resi-
dent upon any one such lot and the owner of substantial and per-
manent Improvements thereonm, and who shall maintain his or her
residence and improvements on such lot to the date of his or her ap-
Sl!cat[ou to enter, shall be entitled to enter at any time prior to the

ay fixed for the public sale, and at the appraised value thereof, such
lot and any one additional lot of which he or she may also be in pos-
session and upon which he or ghe may have substantial and permanent
improvements : Provided further, That before making entry of any
guch lot or lots, the applicant shall make proof to the satisfaction of the
register and receiver of the land distriet in which the land lies of
guch residence, possession, and ownership of improvements, under such
regulations as to time, notice, manner, and character of proof as may
be preseribed by the Commissioner of the General Land Oflice,-with the
approval of the Secretary of the Interior: Provided further, That in
making thelr appraisal of the lots so surveyed It shall be the duty of
the appraisers to ascertaln the names of the residents upon and oc-
cupants of any such lots, the character and extent of the improvements
thereon, and the name of the reputed owner thereof, and to report their
findings in connectlon with their report of appralsal,: which report
of findings shall be taken as prima facle evidence of the facts therein
get ont. All such lots not so entered prior to the day fixed for the
public sale shall be offered at public outery in their regular order with
the other unimproved and uncccupled lots: Provided, howerer, That
no lot shall be sold for less than $10: And provided {urmcr, That said
lots when surveyed shall approximate 50 by 150 feet in size.

The amendment was agreed to.

The bill was reported to the Senate as amended, and the
amendment was concurred in.

The amendment was ordered to be engrossed and the bill to
be read a third time.

The bill was read the third time, and passed.

BILLS INTRODUCED.

Mr. DANIEL (by request) introduced a bill (8. 6382) for
the relief of the heirs of Samuel C. Hull, deceased; which was
read twice by its title, and referred to the Committee on Claims.

Mr. LODGE introduced a bill (8. 6383) to pay to the Empire
of Germany an award against the United States in order to
satisfy certain conventional obligations of the United States;
which was read twice by its title, and referred to the Com-
mittee on Foreign Relations.

Mr. STONE introduced a bill (8. 6384) authorizing the See-
retary of the Interior to examine and adjust the accounts of
William R. Little, or his heirs, with the Sac and Fox Indians;
which was read twice by its title, and referred to the Com-
mittee on Indian Affairs.

Mr. KITTREDGE introduced a bill (8. 6385) validating cer-
tain soldiers’ additional homestead entries; which was read
twice by its title, and referred to the Committee on Public
Lands. 7

Mr. LA FOLLETTE introduced a bill (8. 6386) granting a
pension to Theron W. Haight; which was read twice by its
title, and referred to the Committee on Pensions,

HOUSE BILLS REFERRED.

The following bills were severally read twice by their titles,
and referred to the Committee on Commerce:

H.R.7099. An act to amend section 2871 of the Revised
Statutes;

H. R. 17455. An act permitting the building of a dam across
the Mississippi River at or near the village of Clearwater,
Wright County, Minn. ;

H. R.17881. An act permitting the building of a dam across
the Crow Wing River between the counties of Morrison and
Cass, State of Minnesota;

. . 19815. An act to authorize the Georgia, Florida, and
‘Alabama Railway Company to construct a bridge across the
Chattaheochee River between Columbus, Ga., and Franklin, Ga.,

and

H. R. 19816. An act to authorize the Georgia, Florida and
Alabama Railway Company to construct three railroad bridges
across the Chattahoochee River at or near the city of Eufaula,
Ala., and two between said city of Eufaula and the city of
Columbus, Ga.

The following bills were severally read twice by their titles,
and referred to the Committee on the Judiciary :

H. R.15096. An act to appoint a solicitor for the customs
department of the Treasury ;

H. R. 16386. .An act to fix the time of holding the circuit-
and district courts for the northern district of West Virginia;

H.R.18854. An act providing for sittings of the United
States circuit and distriet courts of the southern district of
Ohio at the city of Dayton, in said district;

H. R.19150. An act to change and fix the time for holding
the circuit and distriet courts of the United States for the
middle district of Tennessee, in the southern division of the
eastern district of Tennessee at Chattanooga, and the north-
eastern division of the eastern district of Tennessee at Greene-
ville, and for other purposes; and

H. R. 19522, An act establishing regular terms of the United
States circuit and district courts of the northern district of
California at Eureka, Cal.

The following bills were severally read twice by their titles,
and referred to the Committee on Public Lands:

H. R. 16785. An act giving preference right to actual settlers
on pasture reserve No. 3, to purchase land leased to them for
agricultural purposes in Comanche County, Okla.;

H. R. 16946. An act releasing the right, title, and interest of
the United States to the piece or parcel of land known as the
* Cuartel lot ” to the city of Monterey, Cal.; and .

H. R. 186G68. An act ratifying and confirming soldiers’ addi-
tional homestead entries heretofore made and allowed upon
land embraced in what was formerly the Columbia Indian
Reservation, in the State of Washington;

H. R. 14975. An act amending chapter 863, volume 31, of the
Statutes at Large; was read twice by its title, and referred to
the Committee on Naval Affairs.

H. R. 15442. An act to establish a Burean of Immigration and
Naturalization, and to provide for a uniform rule for the natu-
ralization of aliens throughout the United States; was read
iwice by its title, and referred to the Committee on Immigration.

H. R. 16290. An act to postpone until 1937 the maturity of
$250,000 of 4 per cent United States bonds held in trust for the
benefit of the American Printing House for the Blind; was
read twice by its title, and referred to the Commitlee on
Finance.

H. R.17510. An act to provide for a reconnoissance and pre-
liminary survey of a land route for a mail and pack trail from
the navigable waters of the Tanana River to the Seward Pe-
ninsula, in Alaska, and for other purposes, was read twice
by its title, and referred to the Committee on Territories.

H. R. 19606. An act to pay certain claims of citizens of foreign
countries against the United States, and to satisfy certain con-
ventional obligationg of the United States, was read twice by
its title, and referred to the Committee on Foreign Relations.

H. J. Rles. 153. Joint resolution directing the Interstate Com-
merce Commission to investigate and report on block signals and
appliances for the automatic control of railway trains was read
twice by its.title, and referred to the Committee on Interstate
Commerce. 3

PROPOSED ISLE OF PINES INVESTIGATION.

Mr. MORGAN. I desire to ask permission to have Senate
resolution 103 go over with its present privileges, because I
understand that the Senator from South Carolina [Mr. Trirr-
AmAXN] intends to press the consideration of the conference report
on the rate bill.

The VICE-PRESIDENT. Without objection, it is so ordered.

CASES CONDUCTED BY OFFICERS OF DEPARTMENT OF JUSTICE.

Mr. KNOX. I ask unanimous consent for the present con-
gideration of the Dbill (8. 2969) to authorize the Attorney-Gen-
eral and certain other wofficers of the Department of Justice and
special assistants and counsel to begin and conduct legal pro-
ceedings in any courts of the United States and before any com-
mission or commissioner or quasi judicial body created under
the laws of the United States.

The VICE-PRESIDENT. The bill will be read for the infor-
mation of the Senate.

The Secretary read the bill; and there being no objection, the
Senate, as in Committee of the Whole, proceeded to its considera-
tion. It authorizes the Attorney-General, the Solicitor-General,
the Assistant to the Attorney-General, the Assistant Attorneys-
General, special assistants to the Attorney-General, special as-
sistants to the distriet attorneys, and special counsel appointed
under any provision of law to begin and conduct any kind of le-
gal proceedings, civil or criminal, in any court of any judicial
district, or before any commission or commissioner or quasi-
judicial body created under the laws of the United States, in-
cluding grand jury proceedings, whether they reside in the judi-
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vial district where such proceedings are brought or not. Baut all
such proceedings shall be begun and conducted by such officials,
attorneys, and counsel only under the direction, supervision, and
control of the Attorney-General. :

Mr. HOPKINS. I should like to have the Senator presenting
the bill give a little explanation of the reason for the legislation.

Mr. KNOX. I ask that the report upon the bill, which is less
than half a page, be read. It is the most succinct statement of
the purpose of the biil I could possibly suggest.

The VICE-PRESIDENT. The report will be read.

The Secretary read the report submitted by Mr. Exox, May
28, 1906, as follows:

The Committee on the Judiciary, to whom was referred the bill
{8. 2969) authorizing the Attorney-General and certain other officers
of the Department of Justice to conduct I proceedings in any court
of the United States, haying censidered the same, report the bill Tavora-
bly without amendment.

t is vently desirable and even necessary that the Attorney-
General should detail an officer of his Department to assist some United
States attorney in the investigation and prosecution of cases of unusual
importance or interest, or to make an independent investigation and
report the result to the Department, and, if mecessary, to prosecute the
. where this latter is impracticable, to appoint 'a special as-
sistant to the Attorney-General, or special counsel to act independently
of the United States attorney, | rﬂm!a.rels' in criminal matters.

In 1903 the Attorney-Genera apﬁ)int a special assistant to investi-
m and report in the Japanese silk frand cases, and it was held (121

Rep., 826, U. 8. v. Rosenthal) that a special assistant to the
.Lttorncy-f’reneral is not an officer of the Department of Justice under
sections 359 and 367, Revised Statutes, or other wisions of the United
States Statutes, and the indictment was gquashed use of the nee
of this attorney in the grand jury room. That case further holda that
meither the Attorney-General, the Solicitor-General, nor any officer of
the Department has the power to conduct or aid in the conduct o!g:—
ceedings before a grand jury. It is clearly of great lmportance 4
they should have this power.

The bill was reported to the Senate without amendment, or-
dered to be engrossed for a third reading, read the third time,
and passed.

CHILD LABOR IN THE DISTRICT OF COLUMBIA.

Mr. DUBOIS. I ask unanimous consent for the present con-
sideration of the bill (H. R. 17838) to regulate the employment
of child labor in the District of Columbia. It is a very impor-
tant measure, and we desire to get it into conference.

Mr. TILLMAN. Will the bill excite any debate?

Mr. DUBOIS. None whatever, I think. It is a unanimous
report from the Committee on Education and Labor.

Mr. TILLMAN. I will yield to the Senator, but I can not
yield to anyone else.

Mr. DUBOIS. I am qguite sure it will not lead to any debate.

The VICE-PRESIDENT. The bill was reported from the
Committee on Education and Labor, with an amendment in the
nature of a substitute. The proposed substitute will be read.

The SecreTARY. The committee report to sirike out all after
the enacting clause and insert: .

That no child under 14 ﬁ;ﬁ of age shall be employed, permitted,
or suffered to work in the trict of Columbia in any factory, work-
shop, mercantile establishment, store, business office, telegraph office,
restaurant, hotel, apartment house, theater, bowling alley, or in the
distribution or transmission of merchandise or messages, or selling news-
papers. No such child shall be employed in any work. performed for
wiiges or other compensation, to whomsoever l1')At:|m.ble. during the hours
when the public schools of the Distriet of Columbia are in session, mor
before the hour of 6 o'clock in the morning or after the hour of 7 o'clock
in the evening.

Sec. 2. That no child under 16 years of shall be employed, per-
mitted, or suffered to work in the District Columbia in any of the
establishments named in section 1, unless the person or corporation em-
ploying him procures and keeps on {file and accessible to the inspectors

tiorized by this act and the trunnt officers of the District of Colum-
bia an age and schoollng certificate, and keeps two complete lists of all
such children employed in, one on file and one consptmmsig posted
near] t’_t‘zc%- principal entrance of the building in which such children are
emplo;

EcC. 3. That an age and schooling certificate shall be approved only
the superintendent of upuwc schools, or by a )i)erson authorized by

m in writing, who shall have authority to administer the oath pro-
wided for therein, but no fee shall be charged therefor,

Sec. 4. That an :ﬁ and schooling certifidate shall not be approved
unless satisfactor dence is tumlaimd by duly attested transcript of
the certificate of birth or baptism of such child, or other religions ree-
ord, or the ster of birth or the affidavit of the “mant or guardian
or custodian of a child, which afidavit shall be . however, only
in case such last-mentioned transeript of the certificate of birth be not
procureil and filed, showing the place and date of birth of such <hild,
which affidavit must be taken before the officer issuing the employment
certificate, who is hereby authorized and reguired to administer such
oath, and whe shall not demand or receive a fee therefor.

S8gc. 5. That the age and schocuns certificate of a child under 16
years of nge shall be in the following form:

AGE AND SCHOOLING CERTIFICATE.

This certifies that I am the (father, mother, guardian, or custodian)
of (name of ] and that (he or she) was born at
{name of town a:rd city)

in the county (name of county, if

ey,
own ) State (or coun of ——, on the (day and year
of birth) , and 1s now (numﬁ’ut years and months) 3|;:1-:1.

?} t“‘)“. of (father, mother, guardian, or custodian).
2.

There personally appeared before me the above-named

Bon slgmge ) = and made oath that the Y

cate by (hgnakw) signed is true to the best of (his or her) knowledge

{name of per-
certifi-

and bellef. 1 hereby approve the foregoilng certificate of (name of
child) height (feet and lncies) - eyeg (eolor)
complexion (fair or dark) r (color) ———, hay-
t to doubt that (ha or she) is of the a
I hereby certify that (he or she) can read at sight
and can write iag'[bly simple sentences in the English language, and
that (he or she) has reached the normal development of a ﬁfun of
}hls or her) age, and is in sound health and is physieally able to %er—
she)

orm the work which

gt:.e or she) intends to do, and that (he or
has larly attended the fu‘hlic schools, or a school equivalent thereto,
for not less than one hundred and thirty days during the school

ear
previous to arriving at the age of 14 years, or during the year pm{ous
to gplﬁng for such schoo%o record, has received during such
period imstruction in reading, spelling, writing, English mmar, and
hy, and is familiar with the fundamental operations of arith-
and ineclu fractions.

certificate helonga to (name of child in whose behalf it Is drawn)

and is to be surrendered to (him or her) whenever (he
leaves the service of the co holding the
ys from such

!
metic

or she)
same;

oration or emplo

but If not clalmed by said child within thirty

tlnze it shall beotteturned tot e su r!t:tendent of schools. Mclal
ature person au rove and si with officia
cha(rﬁcg‘r or anthority.) . s =
n

certificate shall be filled out

A duplicate of each age and schoolin
F public schools. Any explana-

and kept on file the superintendent o

to'rg matter maz printed with such certificate, in the n of
said superint t.
Bec. 6. That whoever employs a child under 16 years of , and

‘whoever having under hils control a child under such age such
«<hild to be employed, in violation of sections 1, 2, 8, or ¥ of this act
shall, for such ense, be fined not more than iso; and whoever con-
tinues to employ any child in violation of any of sald sections of this
fact, & notified by an Inspector authorized by this act, or a
truant officer the District of Columbia, shall for every day thereafter
that such employment continues be fined not less than nor more than
$20. A fallure to produce to an inspector authorized by this act, or a
truant officer of the District of Columbla, any age or schooling certifi-
cate or llst re?ulred by this act shall be prima facie evidence of illegal
employment of any person whose age and schooling certificate is not
produced or whose name is not so listed. Any corporation or employer
retaining any. age and schooling certificate In violation of section 5 of
this act shall be fined $10. Every person suthorized to sign the certifi-
cate prescribed by en b of this act who knowingly certifies to any
materiaily false statement therein shall be fined not more than $30.

Sec. 7. That inspectors authorized by this act and the truant ofi-
cers of the Distriet of Columbia may visit the factories, workshops,
and mercantile establishments in the Distriet of Columbia and ascer-
tain whether any minors are employed therein contrary to the pro-
visions of this act, and they shall report any cases of such illegal
employment to the superintendent of public schools and the corporation
counsel of the District of Columbia. Inspectors authorized by this act
and the truant officers of the District of lumbia may require that the
age and schooling certificates and lists provided for in this act of
minors employed in such factories, workshops, or mercantile establish-
ments shall be produced for their inspection.

Sec. 8. That no minor under 16 years o shall be employed, per-
mitted, or suffered to work in any mammfacturing, mechanical, or
mercantile establishment more than eight hours in sm{ one day, or be-
fore the hour of 6 o'clock a. m., or the hour of T o'clock p. m.,
and in no case shall the number of hours exceed forty-eight in a week.

Bec. 9. That every employer shall post in a conspicuous place In
every room where such persons are employed a printed notice, stating
the number of hours r;guhed of them on each day of the week, the
hours of commencing a stoplpmf work, and the hours when the time
or times allowed for dinner or for other meals begin and end® The
printed form of such notice shall be furnished the imspectors au-
thorized by this act and the truant officers of the District of Columbia,
and the employment of any such person for a longer time in any day
than that so stated shall be deemed a violation of this section.

Src. 10. That the Commissioners ef the District of Columbia are
bereby authorized to appolnt two inspectors to carry out the pur-
poses of this act, at a compensation not exceeding $1,200 each per
annum. =

The VICE-PRESIDENT. Is there objection to the present
consideration of the bill just read?

Mr. HALE. Mr. President, I discovered in listening to some
of the provisions of the bill that it is a very remarkable meas-
ure. It seeks to take charge entirely of the younger population
of the District and subject them to certain restrictions in the
way of employment, which, it seems to me, is a very great step
beyond anything that has ever been applied to conditions here
in the District.

It is not, Mr. President, a bill regulating child labor, because
I think everybody realizes that there may be proper statutes
and regulations affecting child labor; but as I listened to the
bill it seemed to me that in any case where a widowed mother
has a bright boy helping her to maintain her family and glad
to help her to maintain a home and the family relations, if
he is below the age of 16 he is searched out by Government
inspectors, and he is told and the mother is fold that instead
of contributing, as young boys and young girls do, to family

and family needs, he shall be taken from his voeation
and shall be put to school willy nilly. It is a step in the direc-
tion to which I have called, and other Senators have called,
the attention of the Senate, of the Government assuming the
control and management here of the domestic relations,

Mr. TILLMAN. Mr. President——

The VICE-PRESIDENT. Does the Senator from Maine
yield to the Senator from South Carolina? J

Mr. HALE. I have known a great many cases——

The VICE-PRESIDENT. Does the Senator from Maine
yield to the Senator from South Carolina?

rmi
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Mr. TILLMAN. I was going to suggest to the Senator from
Maine that evidently this bill will excite discussion, and that
he object to its consideration and let us get on to something else.
It is evident that it can not pass this morning without debate.

Mr. HALE. Certainly it can not. The Senator can. object,
and then it will go over.

Mr. TILLMAN. 1 had objected, but ylelded on the assurance
that it would fake no debate.

Mr. DUBOIS. Before objection is made, I wish to say just a
word.

Mr, TILLMAN. Certainly.

Mr. HALE. Mr. President—

The VICE-PRESIDENT. Does the Senator from Maine
¥leld to the Senator from Idaho?

Mr. HALE. Mr, President, I for one do not propose that this
bill shall pass, taking charge of the things to which I have
alluded, without there being opportunity, not only for me, but
for other Senators, to examine it and to see whether it is a
domain of legislation that we ought consistently to enter into.

Mr. DUBOIS. Mr, President——

Mr. LODGE. Will the Senator allow me a moment?
Mr. DUBOIS. Yes.
Mr. LODGE. If this bill were such a measure as the Senator

from Maine has stated, it would be open to great objection;
but it is not.

Mr. DUBOIS. Not at all.

Mr. LODGE. The statements made by the Senator from
gaine] in regard to the provisions of this bill do not represent

e bill,

Mr. DUBOIS. Not at all:

Mr. LODGE. The bill simply provides that children under
14 years of age shall not be employed during school hours.
That is the law in my State, and I believe it is the law in almost
every other State. There is not anything more wholesome in
legislation anywhere. The other provision is that as to those
under 16, there shall simply be a certificate made——

Mr. HALH. I certainly, in the reading of the bill, heard the
restriction applied to 16 years. I want an opportunity to ex-
amine this bill, and other Senators want that opportunity, and
I am not content that the bill shall be taken up now.

Mr. DUBOIS. Mr. President, I desire to make a simple state-
ment to the Senator from Maine. I am quite sure he would not
object to this bill if he understood its provisions. There are no
restrictions of any kind in the District of Columbia in regard to
child labor. They have child-labor laws in all the States. This
bill, which is called my bill—it is not my bill—is a model bill
taken from laws now in operation in Illinois, Ohio, and other
States; laws which have passed the scrutiny of the courts and
have been found to be practicable and effective. I repeat, it is
a model bill in regard to child labor. It has been indorsed by
all the organizations and the business houses of this city. Its
passage is very necessary. The Senator from Iowa [Mr. Dor-
rivee] has made a report on the bill which, if any Senator will
read, he will see the necessity for the passage of this measure.
I feel quite deeply in regard to this matter, and I know the
Senator from Maine would not object to it if he understood it.

Mr. TILLMAN. I sympathize with the object of this legisla-
tion, because I believe in the Government regulation of child
labor and its prohibition.

The VICE-PRESIDENT.
consideration of the bill?

Mr. SCOTT. I object, Mr. President, because I want to read
the report on this subject, which I have only this moment had
laid on my desk.

I wish to say that my experience with labor has been that the
two brightest young men I have ever had in my business I
educated at night school. They were 14 years of age. One of
them is now in charge of a large factory, of which I am the
president, and he is managing 800 people. The other is in a
responsible position. I do not want to do anything that will
debar a boy from securing an education or taking care of his
mother or looking after his aged father, nor do I wish to deprive
him of advantages which he may derive in the other direction.
But I desire that we shall have time to examine the report on
this bill, which, I repeat, has only been laid on our desks this
morning, and I desire that we shall have an opportunity to read
it; which we have not yet had.

The VICE-PRESIDENT. Objection being made, the bill goes
over.

Is there objection to the present

EMPLOYERS' LIABILITY BILL.
Mr. DANIEL. Mr. President——
Mr. TILLAMAN. I move that the Senate proceed to the con-
gideration of the conference report on the rate bill.
The VICE-PRESIDENT. . The question is on the motion made
by the Senator from South Carolina [Mr., TILLMAN].

Mr. DANIEL. Mr. President, the Senator from South Caro-
lina [Mr. TirrmaN] has been sitting in his seat for some time
without rising to his feet to address the Chair; and I rose in
my seat and addressed the Chair.

Mr. TILLMAN. I yield to the Senator from Virginia. I do
not want to antagonize him. I was uot aware that the Senator
from Virginia had addressed the Chair.

Mr. DANIEL. I had.

The VICE-PRESIDENT. The Chair understood the Senator .

from South Carolina [Mr. Trrmax] to first address the Chair.
Does he yield to the Senator from Virginia?

Mr. DANIEL. But he did not rise from his seat to address
the Chalr.

The VICE-PRESIDENT. The Senator from South Carolina
[Mr. TInoMAaN[ arose and addressed the Chair.

Mr, TILLMAN. I yield to the Senator from Virginia.

The VICE-PRESIDENT. The Senator from Virginia.

; 1\;{:’ DANIEL. Have I the floor, Mr. President, in my own
right?

The VICE-PRESIDENT. The Senator has the floor in his
own right. :

Mr. DANIEL. Mr. President, I desire to move to reconsider
the vote by which the Senate passed what is known as the
“ employers’ liability bill,” in order to get a hearing upon an
amendment which I offered thereto. I entered this motion sev-
eral days ago, and I would ask now for its consideration.

The VICE-PRESIDENT. The first question will be: WIIl
the Senate proceed to consider the motion to reconsider?

Mr. DANIEL. I hope the Senate will give unanimous con-
sent that the vote by which the bill was originally passed may
be considered as reconsidered. I was ready to address the
Senate on the amendment, but was called for a few moments out
of the Chamber while a long speech was being delivered, it being
known that I would next address the Senate on that subject
in answer to the Senator from New Hampshire and the Senator
from Ohio. It was by accident that I was not then heard. I
ask that unanimous consent be given that the vote by which
the bill was passed shall be regarded as reconsidered. I shall
not attempt to delay its passage.

The VICE-PRESIDENT. Is there objection?

Mr. TILLMAN. I must object to any unanimous consent.

Mr. DANIEL. Then, Mr. President, I will proceed with my -

argument.

The VICE-PRESIDENT. Objection being made, a motion
would be in order to proceed to consider the motion to recon-
sider the vote by which the bill was passed.

Mr. DANIEL. Which I make, Mr. President.

The VICE-PRESIDENT. The Senator from Virginia moves
that the Senate proceed to consider the motion to reconsider
the vote by which the bill; the title of which will be stated, was
passed.

The SeceeTARY. A bill (H. R. 239) relating to liability of
common carriers by railroads in the District of Columbia and
Territories and common carriers by railroads engaged in com-
merce between the States and between the States and foreign
nations to their employees.

Mr. TILLMAN. If we can get a vote on if, I have no objec-
tion to the reconsideration.

Mr. DANIEL. I have no purpose to delay a vote.

The VICE-PRESIDENT. The question is on the motion of
the Senator from Virginia. [Putting the question.] In the
opinion of the Chair, the “ ayes ™ have it.

Mr. DANIEL. Bection 3 of the bill reads——

Mr. LODGE. What bill is that, Mr. President?

The VICE-PRESIDENT. What is known as the * employers’
liability bill,” which heretofore passed the Senate, and as to
which a motion to reconsider was entered.

Mr. LODGE. I do not think it was understood upon what
the vote was being had.

The VICE-PRESIDENT. The Chair put the gquestion dis-
tinctly, but the Chair will put it again. In order that Senators
may understand the parliamentary status, the Chair will state
that the Senator from Virginia [Mr. DANIEL] some days ago
entered a motion to reconsider the vote by which House bill
239 was passed. That motion he has now asked to have de-
termined. He asked unanimous consent for its consideration,
but there was objection. He then moved’ to proceed to the
consideration of the motion to reconsider, and that is the mo-
tion before the Senate.

Mr. GALLINGER. The question, then, is on consideration?

The VICE-PRESIDENT. The question is on the motion to
take up the motion to reconsider.

Mr. GALLINGER. I think not.

Mr. DANIEL. The bill has been reconsidered; and I sup-
pose it is now before the Senate.
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o Mr. TILLMAN. I rise to a parliamentary inquiry, Mr. Presi-
ent.

The VICE-PRESIDENT. The Senator from South Carolina
will please state his parliamentary inquiry.

Mr. TILLMAN. It is whether or not the bill is before the
Senate? Has the vote by which it was passed been recon-
sidered?

The VICE-PRESIDENT. The bill is not before the Senate,
but the motion to proceed to re-reconsider is the pending motion.
Will the Senate proceed to consider the motion to reconsider the
vote by which the bill was passed?

Mr. GALLINGER. Let that be put, Mr. President.

The VICE-PRESIDENT. The question is on that motion.
[Putting the question.] In the opinion of the Chair, according
to the sound, the “noes™ have it.

Mr. DANIEL. Mr. President, there is a misunderstanding
here. The Senate gave assent to the reconsideration by an
affirmative vote. The question then was whether we should
proceed to consider the bill. The bill was then before the
Senate, but the Vice-I'resident asked the question if it should
then be proceeded with. There was no question raised as to
the reconsideration at all. There was but one vote against it.

I will state that I have not been heard upon the amendment
which I have offered. I was called casually out of the Cham-
ber for a few moments while a long speech was being made.
Having prepared that amendment and having requested my
colleague to send to me if the speech ended, and having notified
the patron of the bill of that fact, while I was casunally and
accidentally called out, by the sudden termination of the speech
the matter was voted on without my being heard.

I do not regard it as proper consideration for any member of
this body to dispose of legislation in that way. The amendment
was lost which, I think, should have carried, and the Senate
has not been advised of the reasons upon which I offered the
amendment. Of course, it is the right and the pleasure of the
Senate to do as it pleases.

Now, I ask, Mr. President, what is the present status?

The VICE-PRESIDENT. The question is whether the Senate
will proceed to consider the motion to reconsider the vote by
which the bill referred to was passed. The Chair put the ques-
tion and, according to the sound, declared that the * noes”
seemed to have it, and the Senate refused to proceed to the
consideration of the motion entered by the Senator from Vir-
ginia.

Mr. MONEY. Mr. President, I do not think the question was
understood.

Ii\Ir. MALLORY. Mr. President, I rise to a parliamentary in-
quiry.

The VICE-PRESIDENT. The Senator from Florida will
state his parliamentary inguiry.

Mr. MALLORY. Mr. President, I understand the Senator
from Virginia [Mr. DaNiEL] to say that he was not present at
the time when the amendment which he offered, and to which he
refers, was disposed of, and that he subsequently entered a
motion to reconsider the vote by which the bill was passed.

Mr. DANIEL. That is true. There was no yea-and-nay vote
on it

Mr. MALLORY. I do not care to cut off the Senator from
making his statement. On the contrary, I am in favor of the
Senator’s amendment, but I desire to inquire of the Chair what
would be the condition of the bill in case the motion now made
by the Senator from Virginia should be voted down? 8o far as
I am concerned, of course I should like to see the bill passed.

Mr. DANIEL. So should I

Mr. MALLORY. But I do not want the matter delayed in-
definitely.

Mr. DANIEL. I should like to see the bill passed after I
have been heard, and not before. 4

Mr. TILLMAN. Mr. President, has not the bill already been
passed?

Mr. DANIEL. It has been.

The VICE-PRESIDENT. The bill has been passed, and a
motion to reconsider the vote by which it was passed has been
entered.

Mr. TILLMAN. But the motion to take up the motion to re-
consider this morning has been voted down?

The VICE-PRESIDENT. It has been.

Mr, TILLMAN. That has been voted dewn? -

The VICE-PRESIDENT. That has been voted down.

Mr. TILLMAN. Now, I move that the Senate proceed to the
consideration of the conference report on the railroad rate bill.

Mr. MONEY. Mr. President, just one word.

The VICE-PRESIDENT. Does the Senator from South Caro-
lina yield to the Senator from Mississippi? B

Mr. TILLMAN. I do.

Mr. MONEY. I only desire to say a word, and it is slmply
this; I am sure the Senate did not hear the motion that was
put by the Chair. I was sitting right here, and the noise of
the conversation in the Chamber was so great that I did not
hear it, for I intended to vote that the Senator from Virginia
be given an opportunity to be heard on his motion. I hope the
Senate will consent that the question be again put. It will not
hurt anything.

The VICE-PRESIDENT. The Chair twice put the ques-
tion distinetly to the Senate, but if there is a misunderstanding
the Chair will, of course, again put it. The Senator from Vir-
ginia [Mr. DanmerL] moves that the Senate proceed to consider
the motion to reconsider the vote by which House bill 239,
known as the “ employers’ liability bill,” was passed.

Mr. OVERMAN. Mr. President, I rise to a parliamentary in-
quiry.

The VICE-PRESIDENT. The Senator from North Carolina
will state his parliamentary inquiry.

Mr. OVERMAN, Suppose the Senate votes down the motion
to proceed to reconsider, what will then be the condition of the
bill? The bill will then be held there pending the motion to
reconsider, will it not?

The VICE-PRESIDENT. That will be the effect of it.

Mr. OVERMAN. Then, if the Senate votes this motion down,
it leaves this bill in the Senate hanging up? .

The VICE-PRESIDENT. It leaves it precisely where it is
now.

The question is on the motion of the Senator from Virginia,
[Putting the question.] In the opinion of the Chair the " ayes”
have it, and the Senator from Virginia will proceed.

Mr. DANIEL. Mr. President, the third section of the pend-
ing bill, relating to the liability of common ecarriers by rail-
roads in the Distriet of Columbia——

Mr. GALLINGER. I rise to a point of order, Mr. President.

The VICE-PRESIDENT. The Senator from New Hampshire
will state his point of order.

Mr. GALLINGER. I desire to know now the status of this
bill. Has the motion to reconsider the vote by which it was
passed been put to the Senate?

The VICE-PRESIDENT. It has not been. That is the pend-
ing question.

Mr. GALLINGER. And that the Senator from Virginia is
debating? :

The VICE-PRESIDENT. The Senator from Virginiz has
risen to debate that question. The question is, Will the Senate
reconsider the vote by which the House bill 239 was passed?
The Senator from Virginia is recognized.

Mr. DANIEL. Now, Mr, President, I proceed to state the
reasons why I believe the vote by which this bill was passed
ought to be reconsidered. Section 3 of this bill, relating to
liability of common ecarriers by railroads in the Distriet of
Columbia and interstate commerce, reads as follows:

Sec, 8. That no contract of employment, insurance, relief benefit,
or indemnity for injury or death entered into by or on behalf of any
employee, nor the acceptance of any such insurance, relief benefit, or
indemnity by the person entitled thereto, shall constitute any bar or
defense to any action brought to recover damages for personal injuries
to or death of such employee: Provided, however, That upon the trial
of such action against any common carrier the defendant may set off
therein any sum it has contributed toward any such Insurance, rellef
benefit, or indemnity that may have been paid to the Injured employee,
or, in case of his death, to his personal representative.

The amendment which I offered while the bill was pending
before the Senate was to strike out that proviso. It is to the
propriety of striking out that proviso that I will now speak.

Section 10 of the act “ concerning carriers engaged in inter-
state commerce and their employees,” which was approved June
1, 1898, reads as follows:

SEec. 10. That any employer subject to the provisions of this act and
any officer, agent, or recelver of such employer who shall require an
employee, or any person seeking employment, as a condition of suc
employment, to enter into an agreement, either written or verbal, not
to gecome or remalin a member of any labor corporation, association, or
organization ; or shall threaten any employee with loss of employment,
or shall unjustly diseriminate against any employee because of his
membership in such a labor corporation, association, or organization ; or
who shall reguire any employee or any person seei:ing employment, as
a econdition of such employment, to enter into a contract whereby such
employee or aplplicu.nt or employment shall agree to contribute to an
fund for charitable, social, or beneficial purPoses; to rclease suc_ﬁ
employer from legal llability for any personal injury by reason of any
benefit recelved from such fund beyond the proportion of the benefit
arisin,% from the employer's contribution to such fund; or who shall
after having dl&chnr%e an emplolyoe, attempt or conspire to revent
such employee from o oyment, or who shall, after the quit-
ting of an employee, attempt or conspire to prevent such employee
from obtaining employment, is hereby declared to be guilty of a mis-
demeanor, and, upon conviction thereof in any court of the United
States of competent jurisdiction in the district in which such offense

was committed, shall be punished for each offense by a fine of not less
than $100 and not more than $1,000.

taining emp
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Thus, Mr. President, eight years ago the Congress of the
United States expressed its opinion as to the policy of the re-
lief associations that are referred to in the proviso of this act
and in the act from which I have just quoted. The latter act
denounces the conduct of the corporations who compel their
employees to joint the relief associations. The pending proviso
rewards the corporations for violations of law, and gives them
special privilege instead of punishment.

Mr. BACON. Mr. President, there is so much conversation
on the floor that it is utterly impossible for the Senator from
Virginia to be heard. I ask that order be restored.

The VICE-PRESIDENT. The Senate will be in order.

Mr. BACON. I simply desire to say, Mr. President, it is not
the fault of the Chair, but I respectfully suggest that sometimes
tkose who are not members of the body are not considerate
when they visit this Chamber in indulging in audible conver-
sation.

Mr. DANIEL. Now, Mr. President, let us analyze the pro-
viso which I have moved to strike out. Provision is made ind
this act for an action of damages that may be brought by an
employee ngainst a corporation engaged in interstate carrying,
and this proviso authorizes, in defense of such action, that upon
the trial thereof any such common carrier may set off in such
action * any sum it has contributed toward any such insurance,
relief benefit, or indemnity that may have been paid to the in-
jured employee, or, in case of his death, to his personal repre-
sentative.”

As it would seem to me, Mr. President, this is a most incon-
gruous and most perverted effort to interject into such an action
a plea of set-off that does not properly belong there.

Offset as a complete or partial defense is entirely unknown
to the common law. It is entirely a creature of statute. Such
a claim as is here described to be an offset and is authorized to
be pleaded in an action of damages does not answer to the
term. What is an offset, Mr. President? I read from Water-
man on Set-Off, Recoupment, and Counterclaim :

Set-off signlfies the subtraction or taking away of one demand from
another opposite or cross demand, so as to extinguish the smaller de-
mand and reduce the greater by the amount of the less; or, if the
opposite demands are equal, to extinguish both.

This {s a condensed definition of offset or set-off, but neither
the indemnity, the relief, the benefit, nor the insurance which
is here authorized to be pleaded as an offset answers to that
definition. Neither, Mr. President, would any equitable ex-
tension of the law of offset, nor any definition of recoupment
or counterclaim, which are connate branches of the law of
offset, apply to such a case as this.

The relief, the benefit, the insurance, or the indemnity which
an employee of a railroad company receives from a soclety to
which he belongs and which acerues to him in case he is in-
jured while in the service of the corporation has already been
paid for by his contribution thereto. * Paid”—significant
word. Paid—that is a word that shows it was owed. If paid,
it has been extinguished. How can a paid and extingmished
debt be made offset to a new claim against him by the creditor?
The fact that the railroad corporation may have been itself
a member of that society and may have contributed to a
fund provided for the relief, indemnity, and insurance of
its employees is a totally irrelevant matter in an action of an
employee for damages occasioned by the negligence of that
Concern.

In the fourth volume of the hearings before the Committee on
Interstate Commerce of this body there will be found a’ colla-
tion of considerable matter upon this subject. In that matter
will be found the protest of the employees of corporations in
this country, very ably and powerfully presented by H. R.
Fuller, esq., who is their representative here. It shows that
ihesze relief associations are formed by compulsion of corpora-
tions, and they here seek to engraft themselves upon this bill,
which has as its animus the giving of a fair and just relief to
the employees.

The gentleman to whom I refer gave his testimony before the
Industrial Commission on May 11, 1900, and that testimony
will be found in the fourth volume of the hearings before the
Committee on Interstate Commerce, page 3177. I ask the at-
tention of Senators to what this representative of these work-
ingmen has here said, and I ask to insert in my remarks a
transcript from his testimony, pages 3177 and 3178:

In the first place, Mr. President, he shows that the relief de-
partments of the corporations are practically carried on by
deductions from the wages of the employees each month. He
shows further that, while they are in mame voluntary, they are
generally compulsory, and are forced into being by the para-
mount influence of the corporations themselves and against the

protest and will of their employees. He further shows that

while the employees furnish the majority, and in many cases
the overwhelming majority, of the fund that is paid out im
relief, they are not permitted themselves to control the associa-
tion, which is different from the organization of the corpora-
tions. He says this as to their effect:

The effect of these assoclations on the relations between employer
and employee is anything but pleasant. The emiployees have had their
eyes opened in regard to these assoclations. They see that through
the intricate workings of these relief departments they are being
finaneially robbed and deprived of thelr legal rights in the courts, an
they denounce them bitterly.

He further asserts—and as an experienced railroad man and
the public spokesman and the chosen witness to give testimony
he is certainly one who is entitled to be heard and entitled to
be respected until his statements have been satisfactorily an-
swered, if they can be—that—

The primary motives of railroad companles in operating these de-
partments are avaricious rather than benevolent: irst, because the
require an employee to release them from responsibility for injury, and,
second, because membership in the relief department keeps employees
out of labor organizations on account of their being unable to pay the
dues in both. In this way the employees are degrived of the great
benefit of labor organizations, and the company’s hands are therefore
more free to impose unfavorable conditions upon its men, and through
this means they will become gradually bound up so that the company
can do as It pleases with them. If these relief departments did not
serve the purposes of releasing the company from responsibility for
injury and alienating the interests of employees from labor orgnniga-
tions, there would not be many of them in exlstence.

Mr. MALLORY. Will the Senator from Virginia allow me to
ask him a question?

Mr, DANIEL. With pleasure.

Mr. MALLORY. The relief departments are relief depart-
ments, as I understand, of the railroad, so called. So the word
“1it,” where it appears here—

The defendant may set off therein any sum it has contributed—
Would apply to a contribution on the part of the railroad and

-not a contribution on the part of the men themselves.

Mr. DANIEL. That is correct, sir.

Now, Mr. President, if these allegations of this representative
of labor organizations in this country are true, the Senate in re-
fusing to adopt the amendment which I have offered will play
into the han#s of and reenforce the powers of their oppressors.

Mr. GALLINGER. Mr. President——

The VICE-PRESIDENT. Dces the Senator from Virginia
yvield to the Senator from New Hampshire?

Mr. DANIEL. I do, sir, for a question.

Mr. GALLINGER. As I understand, the Senator is reading
from testimony given some six years ago.

Mr. DANIEL. No, sir; I am reading from testimony that
was given not only six years ago, but which was repeated last
year by the witness,

Mr. GALLINGER. I ask for information merely. Did Mr.
Fuller appear when the bill that is now under consideration was
pending in either branch of Congress, and oppose that provision
in the law? Mr. Fuller——

Mr. KEAN. I think the Senator will look in vain through the
testimony before the committee to find it.

Mr. GALLINGER. Mr. Fuller is a very diligent man, both
before committees and in his attendance upon the sessions of
the Senate in a proper way, and it seems to me that if he had
had objections, he would not have omitted to appear either in
the House or the Senate to have urged those objections at the
present time. Matfers have changed greatly in six years, both
as regards the management of railroads and as regards the
opinion of some of the men who are working for railroads.
~ Mr. DANIEL. I am well aware, Mr. President, that rapid
changes often occur in the spirit of political and public dreams.
I have seen men in public life stand up and advocate one
opinion and vote another. I am not quoting, however, from
any ancient testimony. I am reading from comparatively fresh
testimony. It is in the fourth volume of the hearings before a
committee of this body, on page 3176. This testimony-

Mr. KEAN. Will the Senator kindly give the date?

Mr. DANIEL. I am trying to find the date, but the day’s
session was so long sometimes, when extensive testimony was
taken, that I have not been able to find the date.

Mr. KEAN. I listened to the testimony .

Mr. DANIEL. Let the Senator turn to the fourth volume,
and he can tell us the date.

_ Mr. KEAN. In the hearings before the Interstate Commerce
Committee last year?

Mr. DANIEL. Yes, 1905, or it may have been this year, for
all I know. I have not the date here. It was where Mr. Fuller
appeared, and where he spread before the committee, as his
then view, testimony which he had given years previously be-
fore the Industrial Commission. Be that as it may, there is
evidence in the report of this committee as to the tvuth of his
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allegations. Let the Senator turn to page 3178 and to the head-
ing “ Baltimore and Ohio Railroad Company—Relief Depart-
ment.” He will read in the first clause of the form of applica-
tion of a person seeking employment by the Baltimore and Ohio
Railroad Company, these words:

Do herehyi as one of the conditions of such employment, apply for

membership in the relief feature, and consent and agree to be bound by
all the regulations of the relief department now in force.

Senators will then see in a succeeding clause where the de-
duction of the employee's wages is required. They will then see
this release that is given by the employee: ;

The acceptance of benefits from such relief feature for the injury or
death shall operate as a release of all claims against said company or
any company ownlnﬁ or operating its branches or divisions or any com-
pany over whose railroad, right of way, or property the said Baltimore
and Ohio Rallroad Company or nn{ company ownlng or operating its
branches or dilvisions shall have the right to run or operate its en-

es or cars or send Its employees in the performance of their duty, for

ges by reason of such injury or death could be made by or through

me. -

And so on. I know not the exact date when this form of
application was required by this great corporation, but surely
with so many friendly eyes reading this exhibit made by Mr.
Fuller and with it spread of record in a public document of
this kind, it is not likely that that habit has changed without
our being fully advised thereof. Continuously through this
document, in many forms of evidence will be found similar
forms of application in other companies and the views of em-
ployees as to the methods which are taken to constrain their
membership in these relief associations and to compel them to
release their claims against the railroad company which the act
now before the Senate is intended to give them aid and facility
in urging.

Mr. GALLINGER. Mr. President——

The VICE-PRESIDENT. Does the Senator from Virginia
yield to the Senator from New Hampshire?

Mr. DANIEL. For a question. .

Mr. GALLINGER. I simply wish to call the attention of
the Senator from Virginia te section 3 of the bill under con-
gideration, where it is specifically provided * that no contract
of employment, insurance, relief benefit, or indemnity,” ete.,
shall act as a bar——

Mr. DANIEL. I read that to begin with.

Mr. GALLINGER. *“ Or defense to any action brought to re-
cover damages for personal injuries to or death of such em-
ployee.” So those old contracts, if they were made, certainly
would be reversed by this statutory provision.

Mr. DANIEL. Yes; they would be reversed by a statute
eight years old, which I also read to this body; and the curious
part of the matter is that while Congress looks in that direction,
both in the statute of 1898, which I read, and in the third sec-
tion of the proposed statute, which the Senator has just quoted,
it turns upon its track and looks back and seeks to make an
offset and defense to the claim out of the very pernicious prac-
tices which the law has denounced. But this proviso is repug-
nant not only to the theory of this bill, but to the policy which
this Government sets forth in the act of Congress of 1898,

I now call attention to page 3204, fourth volume of hearings
before the committee, where is set forth by -Mr. Fuller a sum-
mary of questions and answers given to the employees of these
companies on this subject: -

The total number of lodges ma replles to the questions was 28,
They came from 26 cities and towns in 7 different States and represent
1,674 members.

In answer to question 1, 100 per cent say that memhe:ahlf) in the
relief department is consldered by the empio{een to be compulsory.

In answer to question 2, 100 er cent say that men who seek employ-
ment do not receive it if they do not make application for membership
in the rellef department.

In answer to &uastion 8, 100 per cent say the blank application for
membership In the relief department is handed to the new employee
without solicitation on his part.

In answer to question 4, 100 per cent say that the actions .of the

company's representatives are such as to make him belleve that the
filling out of this blank by him is necessary to secure employment.

Strange to say this question has been before the Senate for
two or three years, and while this bill has been the shuttle-
cock between this committee and that committee, no committee
has ever expounded the terms and the significance of the bill
presented to this body on this subject. In a hasty moment, in
the closing days ef Congress, in the twinkling of an eye, an
amendment which seeks to bring before this body an intelli-
gent view of this subject and to inform it, is defeated; we now
find in the body of this bill a proviso intended to reenforce and
to support the pernicious policies of corporations and to impede
the natural and just methods of their employees to get damages
for wrongs. It was adopted with little debate.

Two Senatons answered in brief terms the brief statement of
mine in favor of this amendment. The Senator from New Hamp-
shire answered us by telling of some good deeds the railroads

had done in his part of the State, and by making some allusion to
a supposed ban the corporations are under in this body. The
Senator from Ohio made an appeal for justice to railroad cor-
porations without the slightest suggestion of any fact upon
which anyone could conclude that an injustice was contem-
plated. The Senator from Wisconsin, equally vague in his
suggestion, set forth mildly that the bill might be unconstitu-
tional if this proviso were left out. Why, he did not suggest,
and he leaves my imagination still wondering why, why. The
right of offset, even when it exists, is based on a claim which is
the subject-matter of an independent suit. Nothing can prop-
erly be made by law the subjeci-matter of offset unless it were
something for which the holder thereof might himself in-
stitute a separate and independent suit.

There, Mr. President, is the crux of this matter. Let any
Senator ask himself, if he designs to deliver intelligent judg-
ment upon this subject, whether or not a railroad company
which has some stock in a relief association, which either com-
pels, induces, or persuades its employees to join, has an inde-
pendent claim to recover back its contributions from any one
of them who may claim relief from the association. Certainly
not. The railroad company voluntarily contributes to a bene-
ficial institution. It gets its own benefit by supplying ready
relief, not to the particular man who may be the victim of its
negligence, but to any one of its employees, whether a member
of the association or not, whether he suffers by its negligence
or not, and it is for its own good government and not as an
independent philanthropic or eleemosynary concern that it pro-
vides its surgeons and its reliefs and its succors for its em-
ployees.

So far as the employee himself is concerned, he has paid for
any relief which he may get out of the fund by his own contri-
butions from month to month, from year to year, it may be
throughout a generation, it may be having paid in much more
than he will got out at the last. And then, when the company,
by remissness to do what it should have done, or by positive
and injurious wrongdoing, has caused damage to an employee,
and he goes into court to get relief from law, the one who has
posed as a philanthropist and who seeks to be commended here
in that character, comes and seeks by law to convert a volun-
tary contribution given in its own interest into a claim and a
demand upon the whole body of its employees.

The representative magazines and journals of employees in
this country have fully shown the utter fallacy and false pre-
tense of these assertions. The Interstate Commerce Commis-
sion in its thirteenth annual report adverts to the subject-mat-
ter, and ealls the attention of Congress to it. No committee of
this body and not a single Senator upon this floor has suggested
a single substantial idea in favor of that provision, and up to
this moment not a single thought has come forth from any
mind justifying, vindicating, or even making plausible defense
for this strange insertion into this bill.

Mr. President, the Senator from New Hampshire [Mr. GAr-
riNGer] generally looks upon all subjects with a very composed
mind and never seeks by extravagant expressions or by appeals
to improper considerations to move the minds of his hearers.
I will go further than he has done in applauding some of the
good deeds of railroad corporations. I have before me now a
paper which was handed me yesterday by the secretary of a
railroad Young Men's Christian Association. I do not regard
these relief associations as benevolent institutions, although
much benevolence may grow out of them. It is not benevolence
on the part of the company that inspires it. It is not benevo-
lence that produces its contributions. It is a strict matter of
business, and one pressed in this amendment to a most severe
and usurious conclusion. But there is some good and very
great good that many of these corporations are engaged in do-
ing.

In this country there are 220 railroad Young Men's Christian
Associations. They have a total membership of 80,000 railroad
men. A hundred and thirty-six buildings are occupied by these
organizations. The value of their buildings is $2,517,000.
Seventy-five per cent of the cost of these buildings has been
contributed by the railroad corporations, and about 25 per cent
by the railroad men. These buildings are either owned in fee
simple or held by long lease at a nominal rental by the railroad
association of employees. They are operating on over T8 per
cent of the railroad mileage of the United States. They are
having a most happy infiuence over the employees, and as one
of these secretaries has said in a paper he has written upon this
subject, *“ They are good for the men; better for the company,
best for the publie.”

I accord great credit to the enlightened corporations of this
country who have put to work along their lines an influence so
wholesome and so beneficial to good business interests and to
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the society of the land and so helpful to those industrial men
who take their lives in their hands every day while they are
conducting the powerful and dangerous enginries of steam and
travel in this country. I am not one of those Senators, if there
be any, who seek in this Chamber to excite prejudice against any
class of my fellow-citizens or against any class of public cor-
porations. There is good, there is bad, and there is the indiffer-
ent in almost all if not all human concerns. When I come to a
page of facts such as those I have recited I bow my head before
a noble and just thing and say unto myself, *“ Whether it be done
by railroad corporations or by anyone else, so shines a good deed
in a naughty world.” DBut, Mr. President, these relief associa-
tions are horses of a different color.

AMr. GALLINGER. Mr. President——

The VICE-PRESIDENT. Does the Senator from Virginia
yield to the Senator from New Hampshire?

Mr. DANIEL. Certainly.

Mr. GALLINGER. I thank the Senator.

In the few observations I made the other day I had in mind
the class of benefactions that the Senator has just alluded to.
As an illustration, in my own little city the railroad has rented
for a good many years a large building that was used for a rail-
road branch of the Young Men's Christian Association, and has
just now purchased the land and is about to erect a beautiful
building upon it. I have thought it was a most excellent work ;
and that is true of every large city and town in New Hamp-
shire. I am glad the Senator has called attention to it. That is
what I had particularly in view.

Mr. DANIEL. Mr. President, I am always glad to hear of
such good things. I am glad to have an opportunity to applaud
them. I agree with the Senator from New Hampshire in all
that he has said in praise of the worthy men who are con-
ducting and advancing such commendable work.

But I hope the Senator will also agree with me when I demur
to that evidence as bearing upon an amendment in the Senate
which simply tends to secure the freedom and independence of
railroad employees, which will prevent a corporation from exer-
cising any oppressive influence over them, and which will also
prevent the attempted legal construction of a voluntary benevo-
lent contribution into a legal demand and into an offset against
a claim for damages.

The things are of different character. There is nothing in the
character of a voluntary contribution of a railroad corporation
to an association under its own patronage for the benefit of all
of its men that suggests the idea of a claim of an offset when
one of those men sues for damages for wrong.

Mr. President, every man, woman, and child-in the United
States is deeply interested in the correct organization of com-
mon carriers. My worthy friend [Mr. GALLINGER], whom I
always hear with pleasure, had a little experience with a com-
mon carrier a month or two ago which caused his friends to
shudder. He knows that unless those great institutions, so neec-
essary to the public business and to the public comfort, are
conducted upon precise and just business methods no results
but those to be deplored can flow.

I would be ashamed to be unjust to a railroad company. I
think there is nothing more degrading to any man, and nothing
that so bespeaks either mental or moral weakness, than would
be disclosed in a willingness to be unjust to a corporation any
more than to an employee. Justice is the one thing that every
man on this earth has a right to demand, from power as well
as from weakness, from those in authority as well as those
who are without it. If it were just to a railroad company to
allow it to construct its voluntary contributions into an offset to
impede the claim of one of its employees for damages which
resulted to him from its own wrong; to take away from his
widow and his orphans, if he be gone, the compensation which
it should pay for the damages which it inflicted, and credit it
over to the railroad company to reimburse it for a voluntary
gift which it claimed to have made—if that be just, then the
Senator from New Hampehire is a just man in asking that it
be done here. I do not think it is just. I can not support
that proviso in this bill.

Some question was asked me about the attitude of Mr.
Fuller. Mr. Fuller, it may be, thinks that this bill will not go
through this body unless this proviso is assented to. It may
be’that he also thinks it will not go through another body,
which it must pass ere it becomes a law, unless this proviso be
assented to. It may be that, therefore, he would succumb and
relent in his efforts to get justice and follow the vague trail
of policy to get some justice and let some injustice go.

The Senator from Wisconsin [Mr. LA Forrerre] assented a
few days ago that this bill might pass with that proviso in it. I
can not think that that is his unconstrained and independent
thought. I can not believe that if his hand had been penning

this bill.he would have written any such proviso in it. Perhaps
he has penned a bill and probably such a proviso will not be
found in it. I had the honor to offer this bill as an amendment
to another bill, and I struck that proviso out. I believe that
once I offered a bill with that proviso in it. At that time T was
acting unwittingly and was assuming facts which might natu-
rally be assumed from the wovds of the proviso. But before the
time came to act upon these measures I took occasion to look
into their history, and when I discovered the protest that had
been made against that proviso and the worthy and strong con-
siderations of private right and of publie policy upon which that
protest was based that was the end of the proviso with me,

Mr. President, if I could get a hearing before a full Senate,
and if my colleagues in this body could fully understand this
amendment, its nature and its purposes, they would never, in
my opinion, permit this bill to pass with their indorsement
thereof. It has been argued with me that I had better with-
draw my objection and let the bill go as it is, and that probably
the conferees would fix it all right and it would come back
to us with this obnoxious nob shaved and planed off and with
this bad wrinkle smoothed out. I hope if the proviso stays in
the bill the conferees will strike it out. :

But there is nothing, Mr. President, in the history of confer-
ences to make me beguile myself with any such optimistic
faith. The conference which has just reported denies to the
Christian associations, who have got their angels of mercy fol-
lowing every line of traffic in this country, the right to go upon
the railways that they are serving to minister to the sick and
dying. When conferences act against one of the most
wholesome and blessed organizations of the land, which carries
healing on its wings, can we properly rely on a conference ex-
iracting the poison from this bill which we are urged to put
in it? The Senate must see for itself that it is right; and if
we are right in the character of legislation that we send forth
from this body, we can stand against the world. We ecan rest
under our own vines and fig trees, with none to make us afraid.
But how poor are they who lean on princes’ favors, whether those
princes sit on conference committees or rule the world from other
thrones of power. The liftle that we can do in this world is
to do the best to keep ourselves right, and if we succeed fairly
well in that we have accomplished a great and worthy un-
dertaking.

Now, Mr. President, I ask the Senate to reconsider this bill,
to strike out that obnoxious proviso, which is against the policy
of the law of eight years’ standing, which is against natural
right, which is utterly un-American, and which is an artificial
and shrewdly concocted attempt to give powerful people ad-
vantage over those who have suffered wrong by their default.

Mr. LA FOLLETTE obtained the floor.

PANAMA CANAL,

The VICE-PRESIDENT. The hour of 2 o'clock having ar-
rived, the Chair lays before the Senate the unfinished business, -
which will be stated by the Secretary.

The SEcrReTarY. A bill (8. 6191) to provide for the construe-
tion of a sea-level canal connecting the waters of the Atlantic
and Pacific oceans, and the method of construction.

Mr. TILLMAN. I hope the Senator in charge of the un-
finished business will consent that it may be temporarily laid
aside until we can get a vote on the motion of the Senator from
Virginia.

Mr. KITTREDGE. I will consent to that.

The VICE-PRESIDENT. The Senator from North Dakota
asks that the unfinished business be temporarily laid aside.
Without objection, it is so ordered. -

EMPLOYERS’ LIABILITY BILL.

The Senate resumed the consideration of the motion of Afr.
Danier to reconsider the vote by which the Senate passed the
bill (H. R. 239) relating to liability of common carriers by
railroads in the District of Columbia and Territories and com-
mon carriers by railroads engaged in commerce between the
States and between the States and foreign nations to their em-
ployees.

Mr. LA FOLLETTE. Mr. President, I know the anxiety of
the Senator from South Carolina [Mr. Tirrman] to take up
the conference report on the rate bill, and I will not protract
this discussion at all. I simply will ask to have read the letter
which I send to the desk.

The VICE-PRESIDENT.
will read as requested.

The Secretary read as follows:

WASHINGTON, D. C., June 2, 1908.
Hon, RosErT M. LA Fo

LLETTE,
United States Senator, Washington, D. C.
of

Without objection, the Secretary

DeAr SexaTor: With to the amendment pr

regard oposed Benator
Daxien, to strike out the proviso contalned in BECﬂon 3

the em-
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* lability bill (H. R. 239), I am authorized on behalf of the
’.3!3%’,'55'6 r:i?riaiag empif:yees who }are seeking thls legislation, and In
whose Interest it is supposed to be, to express the hope that this
amendment will not be adopted for the following reasons:

1. As now legally advised, it would seriously threaten the validity
of the whole section.

2. From a moral standpoint, we think it only just and falr that the
carrier should be given credit for such amounts as it has actually paid
to an Injured employee on account of such injury.

Very truly, yours,

H. R. FULLER,
Legislative Representative.

Mr. KEAN. In order to dispose of this bill and that we may
enact it into a law as soon as possible, I move to lay the motion
of the Senator from Virginia on the table.

The VICE-PRESIDENT. The Senator from New Jersey
moves to lay the motion of the Senator from Virginia to re-
consider on the table.

The motion was agreed to.

Tne VICE-PRESIDENT. The bill stands passed.

BEGULATION OF RAILROAD RATES.

Mr. TILLMAN. Now, if the Senator from South Dakota
[Mr. Krrrrence] will kindly yield to me, I should like to get the
conference report on the rate bill before the Senate, and let us
dispose of it one way or the other, either approve it or disap-
prove it, and let it get back to conference. The Senator from
South Dakota asked me not to move to take up the conference
report, T suppose because of the doubt of the parliamentary
condition that that might raise. I do not want to displace the
unfinished business. The Senator kindly consents that the un-
finished business be laid aside for that purpose. :

Mr. KITTREDGE. 1 ask that the unfinished business be
temporarily laid aside for the purpose of enabling the Senator
from South Carolina to bring before the Senate the conference
report.

r’I},*Ohe VICE-PRESIDENT. Without objection, it is so ordered.

The Senate resumed the consideration of the conference re-
port on the bill (H. R. 12987) to amend an act entitled “An act
to regulate commerce,” approved February 4, 1887, and all acts
amendatory thereof, and to enlarge the powers of the Interstate
Commeyrce Commission.

Ar. PETTUS. Mr. President, I desire to eall the attention of
the Senate to a fact, which no lawyer will controvert, that there
is a provision in this bill which is palpably unconstitutional out-
side of any question that has been debated here, and that there-
fore the bill ought to come back into the Senate that it might
examine it on that question.

1 do not intend to discuss any question that has been discussed
heretofore in reference to this bill, though I agree with some of
my brethren that there are other questions in it that are vio-
lative of the Constitution. I intend to confine myself to a single
point, and that for the purpose of having the Senate reject this
conference report, so that the bill may come back into the Sen-
ate, if the Senate pleases to have the act done.

On page 24, when the Commission has awarded damage to
any applicant he can sue in the United States court, and when
he sues that court is given jurisdiction to give him a judgment
and execution. But what about the cost?

Such suit shall proceed in all resﬂccts like other civll suits for dam-
nges, except that on the trial of such suit the findings and order of the
Commission shall be prima facle evidence of the facts therein stated,
and exeept that the petitioner shall not be llable for costs In the eir-
cuit courf nor for costs at any subsequent stage of the proceedings unless
they accrue upon hls appeal. If the petitioner shall finally prevail he
shﬁl be allowed a reasonable attorney's fee, to be taxed collected
as a part of the costs of the suit. -

Mr. TILLMAN. Mr. President—

The VICE-PRESIDENT. Does the Senator from Alabama
yield to the Senator.from South Carolina?

Mr. PETTUS. Certainly.

Mr. TILLMAN. From what page does the Senator read?

Mr. PETTUS. From page 24 of the last print.

Mz, TILLMAN. I call the Senator’'s attention to the fact
that that part of the bill has already been accepted by both
Houses and is out of the reach of the Senate now.

Mr. PETTUS. That is the more reason why the report should
be rejected, so that the Senate—

Mr. TILLMAN. The trouble about it is that the Senate itself
ean not get it any more, having accepted it, without a recon-
gideration of the whole thing and bringing it back into the

nate,
seMr. PETTUS. At all events, Mr. President, I hope I will be
allowed to say what I have to say. I am not going to detain
the Senate more than a few minutes. I rarely ever speak long.

It has been decided several times that a provision requiring
one of the parties to pay costs or to pay attorneys’ fees and ex-
empting the other is not due process of law, and so farasI have
been informed it has never been decided to the contrary in any
case. I will read from an Alabama case, where the provision

was exactly like this, that if a man sued the railroad for damages
and recovered, he should have his attorney's fees, besides the
other costs. I will read the opinion so far as it applies to this
question, and this opinion is well sustained by authorities, by
the Supreme Court and by text writers, by Cooley on Con-
stitutional Limitations. It is the case of South and North
Alabama Railroad Company ». Morris, found in 65 Alabama
Reports, on page 198:

It is further insisted that the court below erred in allowlng an at-

torney’s tax fee to the appellant’'s counsel, on the ground that the law
authorizing it is unconstitutional and void.

Just like this, it allowed an attorney’s fee to the man suing
the railroad, but allowed no attorney’s fee to the railroad if it
succeeded.

This action of the court was taken under the provisions of section
1715 of the Code, which constituted section 6 of the statute in ques-
tion, and reads as follows:

“8Ec. 1715. Any corporation, person, or persons ownlng or controll-
ing any railroad in this State, or any complainant against such cor-

ration, person, or persons, taking an ap from a decision ren-

ered by a justice of the peace in sult for damages brought under the

provisions of sectlon 1711 and failing to sustain such appeal, or to
reduce or increase the judgment before the apgellate court, shall be
liable for a reasonable attormey's fee incurred by reason of such ap-
peal, to be assessed by the court, not to exceed $20;: and the attor-
ney's fee shall be part of the cost and collected as sueh.”

After a careful consideration of this question, during which it has
been held under protracted advisement by the whole bench, a con-
clusion has been reached which clearly persuades us that this particu-
lar section of the code is violative of both the constitution of the
State and that of the Unlited States. The following sections of the
degljargtlon of rights (constitution of 18705, art, 1) are pertinent to this
gubject :

WSpe ov__

Speaking of the Alabama constitution—

* provides that all persons resident in this Btate who are citizens are
entitled to possess ‘ equal civil and political rights." "

It goes on down and cites the Constitution of the United
States to the effect that a person can not be deprived of his
property without due process of law:

The clear legal effect of these provisions is to place all
ural and corporate, as near as practicable upon a basis of equality in
the enforcement and defense of their rights In courts of justice in
this State, except so far as may be otherwise provided in the consti-
tution. This right, though subject to legislative re{ulatlon. can not
be impaired or dcstm{red under the gunise or device of being regulated.
Justice ean not be sold or denied by the exaction of a pecuniary con-
sideration for its enjoyment from one when it is given freely and open-
handed to another, without money and without price. Nor can It be
permitted that litigants shall be debarred from the free exercise of
this constitutional right by the Imposition of arbitrary, unjust, and
odions discriminations perpetrated under color of establishing peculiar
rules for a particular occupation. Unequal, partial, and discrimina-
tory legislation which secures this right to some favored class or
classes and denles it to others, who are thus excluded from that equal
protaction desiFned to be secured by the general law of the land, is In
clear and manifest opposition to the letter and spirit of the foregoing
constitutional grovlslons.

It was forcibly said by the supreme court of Tennessee, in Wally v.
Kennedy (2 Yerger, 554) : “ The right of every individual must stand or
fall by the same rule or law that governs every other member of the
body politic, or land, under similar circumstances, and every partial
or private law which directly proposes to destroy or affect Individual
rights, or does the same thing ly affording remedies leading to similar
© es, is ul titutional and void. Were it otherwise, odious
individuals and corporations would be governed by one law and the
mass of the community and those who made the law h{ another,
whereas the like general law, affecting the whole community equally,
could not have been passed.”

The opinion quotes a case in Massachusetts:

It 1s manifestly contrary to the first principles of civil liberty and
natural justice and to the spirit of our Constitution and laws that an
one citizen should enjoy privileges and advantages which are deni
to all others under like circumstances, or that one should be subject to
losses, damages, swits, or actions from which all others under like cir-
cumastances are exempted.

Mr. President, in this very law there are fierce denunciations
and terrible punishments inflicted upon people who make unjust
discriminations; and yet this proposed law has in it that same
vice. It makes these unjust disecriminations against one suitor;
it exempts one of them from all costs and requires the others to
pay the costs, including an attorney’s fee, to be allowed by the
court as a part of the costs in the case.

Mr, President, I only desire, if any other Senators discuss
these other constitutional questions, that they will tell us
wherein this decision is defective. It is supported, as I stated
before, by numerous decisions of the supreme court of Alabama
and of the Supreme Court of the United States and by the text
writers. I have not found one—and I have examined care-
fully—in conflict with it.

My purpose, as I said before, in making these remarks is to
induce Senators, if they see fit, to set aside this conference
-report and let it go back or to act upon it in any other way. I
want to destroy the conference report, so that the Senate may
act as it sees fit in regard to this unconstitutional provision. I
should like to have Senators at least examine this before they
pass upon the matter.

Mr. SPOONER. Mr, President, of course rejecting the con-

rgons, nat-
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ference report would not bring this bill back to the considera-
tion of the Senate and open the door to an amendment such
as the Senator from Alabama [Mr. PErTUS] suggests.

Mr. PETTUS. I do not say that it would.

Mr. SPOONER. I had the floor last night on this subject at
the adjournment, and I take it this morning for the purpose of
submitting a few observations upon two propositions which the
report presents.

I do not intend to lecture the conference committee or to
reprobate it at all for having exceeded the functions of a con-
ference committee by inserting in the bill propositions which are
absolutely new and not cognate to anything that was in it as it
passed the Senate, although I think one or two provisions which
are challenged as being beyond the functions of the conference
committee were within its functions and are properly in the con-
ference report as made. Two things are o be said in defense of
the committee, if it needs any defense. One is that it has often
been done; the other is that the committee was absolutely
frank about it and called the attention of the Senate to the pro-
visions which may be regarded as obnoxious to the rule; but
the rule is a good rule, and in the long run the only safety ig in
observing it

Mr. President, I object very strenuously to the amendment
reported by the conference committee prohibiting absolutely
free transportation. They report this proposition:

No carrier subject to the provisions of this act shall, after January
1, 1907, directly or indirectly, issue or give any Interstate free ticket,
free pass, or free transportation for passage. Any carrler violating this
provislon shall be deemed guilty of a misdemeanor, and shall, upon con-
vletion thereof, be punished by a fine of not exceeding $1,000; and any
person who uses, solicits, or accepts for himself or for another any
such interstate free ticket, free pass, or free transportation shall be
deemed guilty of a misdemeanor and upon convictlon thereof be sub-
ject to a like penalty.

I think railway ecarriers should not be permitted to grant
transportation to an officer of the Government or to those
whose funection it is to legislate upon this subject. Members
of Congress, I think, should not use passes and should not be
permitted to solicit them. The issuing of railroad passes to
them should be prohibited. The same thing is true as to the
judiciary ; the same thing is true as to that department which
executes the law.

I think, too, Mr. President, that the general prohibition of
free transportation is wise, because free transportation if it is
left entirely open to the will of the transportation companies en-
gaged in interstate commerce, may be used very efficiently as a
means of discriminating between shippers. Some will have
passes, embracing themselves and others, and some will not, that
being made dependent upon the relation of the shippers to the
companies. I think that ought to be stopped; and I think the
rule is a wise rule that they should not be issued at all; but
that does not involve that there should not be, in the public in-
terest, and should not be, as a matter of common justice and
common decency, some exceptions to that rule.

The report made by the committee of conference repeals, of
course, the existing law, which has been in force ever since
1895, against which I have heard no complaint that it has been
subject to abuse. That law provides:

That nothing In this act ghall prevent the ecarriage, storage, or
handling of property free or at reduced rates for the United States,
State, or municipal governments—

1 do not care so much for that, although there are certain
catastrophes which have occurred and which in the future may
cecur, like the San Francisco case and others, where perhaps
it would not be only just, but generous and wise, that there
should be some * leeway "—
or for charitable purposes, or to or from fairs and expositions for
exhibition thereat, or the free carriage of destitute and homeless per-
sons transported by charitable societies, and the necessary agents
employed in such transportation, or the issuance of mileage, excursion,
or commutation passenger tickets; nothing in this act shall be con-
gtrued to prohibit any common carrler from glvln% reduced rates to
ministers of religion, or to municipal governments for the transporta-
tion of indigent persons, or to inmates of the National Homes or
State Homes for Disabled Volunteer Soldiers, and of Soldiers’ and
Sallors’ Orphan Homes, including those about to enter and those re-
turning home after discharge, under arrangements with the boards of
managers of said homes; nothicg in this act shall be construed to
prevent railroads from giving free carriage to their own officers and
employees, or to prevent the principal officers of any rallroand company
or companies from exchanging passes or tickets with other railroad
companies for their officers and employees.

Mr. President, no reason in the world that I can imagine can
be given for the strict and absolute rule upon this subject re-
ported by the conference committee.

Mr. TILLMAN, Will the Senator from Wisconsin allow me?

Mr. SPOONER. Certainly.

Mr. TILLMAN. I do not know that I would be disclosing
any secrets of the conference to say that we either had to take
this or nothing.

XIL—496

Mr. SPOONER. The Senator has disclosed one of the secrets
of the conference committee.

Mr. TILLMAN. The proposition was that we should take
this or strike out others, but I am unwilling to leave the old law
stand, because it has no punitive clause in it. It is a kind of a
loose thing that has a pretense of prohibiting free passes and
has not accomplished anything. By putting this drastic provi-
sion in, or by consenting to it, the Senate conferees merely de-
ferred action until such time as we could consider this matter
falnlllly and sanely and provide an effective antipass law. That
s all.

Mr. SPOONER. Mr. President, we can not, of course, pro-
pose an amendment to this report. Whatever is done upon
this subject must be done by the conference committee,

Mr. TILLMAN. I will state, further, while I am on my feet,
that we were very anxious to arrive at an agreement on all sub-
jects in dispute, and that caused the Senate conferees to give
way on some important points that we would not have yielded
if it had not been with that view.

Now, having had this matter referred back to us, as I pre-
sume it will be presently, I want to say that unless we can get
something that is acceptable to the Senate and acceptable to
the country I am going to report a disagreement, if my col-
leagues will help me do it, and let the Senate take the matter
up and instruet us as to what they want done.

Mr. SPOONER. That is just what the conference committee
ought to do. I am not eriticising the conference committee,
but I should have liked their report better if they had reported
a disagreement upon this proposition. The Senate overburdened
the proposition. It contains elements fairly subject to criti-
cism—there is no doubt about that; and I think it will be very
easy, Mr. President, for the conference committes to eliminate
disputable items—fairly disputable items—from the Senate
amendment; but there are some which can not be disputed;
there are some which ought not to be eliminated, and there are
some which I hope the conference committee will not agree shall
be eliminated. We have among the Senate amendments this
proposition :

No carrier subject to the provisions of this act shall hereafter di-
rectly or indirectly Issue or give any interstate free ticket, free pass,
or free transportation for passengers excegt to its officers, agents, em-
ployees, surgeons, physiclans, actual and bona fide attorneys, and
members of Lheig immediate families.

Now, upen what conceivable theory ought the Congress in
this respect to step between the employer and the employee?
What sense is there, Mr. President, in the matter of rate regu-
lation to prohibit railway carriers from granting free trans-
portation to the men upon whose labor and upon whose skill
they are constantly dependent for the safe operation of their
railways? Almost from tiine immemorial, until it has become
traditional, it has been the habit of railway carriers to give free
transportation to their employees. It has become a matter of
course; and in some of the telegrams which I prasented to the
Senate—and the same is true as to telegrams presented by other
Senators—the employees treat it as a part of their compensa-
tion. The telegraphers, in their protest against this bill, say
it is specifically made a part of their compensation, and, if it is
taken away, they have very grave doubt whether there will be
substituted for it an equivalent increase in compensation. Mr.
President, I think the railway employees of the country have
a right to resent it. There are 1,200,000 of them in the United
States. There is no better, no more reliable, no more careful,
no_more devoted band of workers in this or any other country.
The lives of the passengers on the trains are dependent upon
their skill, upon their discretion, and upon their fidelity. It is
a rare thing for one of them to fail in courage or duty. To say
that a railroad employee under no circumstances may ask for
or receive from his employer free transportation over the road
over which he runs the engine or conducts the train seems to
me an absurdity. And, as to their families——

Mr. WARREN. Mr. President

The PRESIDING OFFICER (Mr. WarnNer in the chair).
Does the Senator from Wisconsin yield to the Senator from
Wyoming?

Mr. WARREN. I will not interrupt the Senator unless it is
agreeable.

Mr. SPOONER. The Senator had better interrupt me now
if he wishes to at all.

Mr. WARREN. I want to ask the Senator if he does not
think that the owners and agents in charge of live stock should -
be considered in the same category?

Mr. SPOONER, No; not in the same category at all. But I
will get to that.

Mr. WARREN. So far as their transportation is concerned,
they are in the same category in one sense,
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Mr. SPOONER. They are not in the same category in any
gense. The justification for free transportation or half-fare
transportation for the owner or his employee accompanying
live stock is ample; but the argument in support of it is, I
think, from an entirely different standpoint. But I will get to
that.

Mr. BAILEY. Mr. President——

The PRESIDING OFFICER. Does the Senator from Wiscon-
sin yield to the Senator from Texas?

Mr. SPOONER. Certainly.

Mr. BAILEY. Following the suggestion of the Senator from
Wyoming [Mr. WargeN], I think where the regulation of the
railroad itself requires that a man shall accompany every ship-
ment of live stoek, the man who accompanies a shipment of live
stock is, at least pro hac vice, in the service of the railroad: and
if he goes in obedience to a requirement of the railroad, I think
then he comes properly within the exception. So far as I am
concerned, the only two exceptions I am willing to make is
the one the Senator is now discussing, which I think ought to
be made, and also an exception in the case of the live-stock
shipper when the regulations of the railroad require a man to
accompany such shipments. i

Mr. SPOONER. I think, Mr. President, that the man ac-
companying a shipment of live stock ought to come within the
exception. I have not any doubt about it; but I do not base
my support of that proposition upon the theory that he is in
any sense an employee or sustains any relation to the railway
company.

Mr. WARREN. Mr. President, there is this similarity: I
do not claim he is exactly on the same basis, but he really is
in a practical sense an employee of the road, so far as trans-
portation is concerned. His fare for accompanying live stock
is figured with the rate or freight tariff on the stock with which
he is traveling. The railroads require that a man shall travel
with the stock; and if the owner or his employee did not go the
railroad wonld have to employ a man to send with it. So that
while such shippers may not be employees, surely their privi-
leges should be enlarged and they should travel without cost,
since they have no compensation for their service at the time.
In my opinion, they should be reckoned with the employees, so
far as the privileges of free transportation are concerned.

Mr. SPOONER. 1 think, Mr. President, the proposition to
except the owner or his employee accompanying a shipment of
live stock is, as I have said, entirely justifiable. I think the
Senator weakens it, as one always does weaken a proposition,
by contending for it npon an assumption which has no logical
foundation. If the Senator were shipping a carload of blooded
horses, and he preferred to accompany them himself, the ship-
ment being conditioned by the railroad company upon the live
stock being accompanied by the owner or some one representing
him, he would not be in any sense an employee of the railroad
company ; he would sustain no relation whatever to the railroad
company.

Mr. FULTON. He might be an appurtenant.

Mr. SPOONER. No; he would not even be an appurtenant.
If he were an appurtenant he would be subject to the railroad
mortgages. So he would not be that. He would not be an
employee of the railroad company; he could not be hired and
could not be discharged by the railroad company ; he can not be
controlled by the railroad company, and he would have no rela-
tion to the railroad company.

Mr. WARREN. Mr. President——

The PRESIDING OFFICER. Does the Senator from Wis-
consin yield to the Senator from Wyoming?

Mr. SPOONER. Certainly.

Mr., WARREN. It is perfectly plain that the SBenator from
Wisconsin and I practically agree. It would be a misfortune
for me if we did not. I want to ask him another question, if
he will permit me, while he is discussing this proposed restric-
tion. As I understand, the bill came from the House with no
provision whatever regarding passes. Am I right about that?

Mr. TILLMAN. There was nothing of that nature in the bill.

Mr. SPOONER. It was left as it is under existing law.

Mr. WARREN. The Senate passed the bill permitting certain
people to ask for and receive passes. It seems to me that the
duty and the privilege of the conferees would lie between the
maximum and the minimum—that is to say, between having no
restriction whatever and some of the restrictions which the Sen-
ate introduced in the measure while it was under consideration
here.

Mr. LODGE. The Senate can recede.

Mr. WARREN. Certainly.

Mr. LODGE. The Senate can recede and agree to the House
bill as it came here.

Mr, WARREN. Certainly; but what I am getting at is by

what authority or justice do the conferees strike out into new
territory entirely beyond what was considered either by the
House or the Senate?

Mr. SPOONER. There is no mathematical limitation upon
the conferees. The whole subject was entirely open.

Mr. WARREN. It is simply introducing new matter—new
legislation.

Mr. SPOONER. No; it is not introducing new matter.

Mr. WARREN. Well, new restrictions. ;

Mr. SPOONER. The Senate passed a provision in regard to
free transportation. It was not a narrow provision, either. It
was, if anything, too large, too broad. The House disagreed
and left that subject entirely open to the conferees, and in what
the conferees have done about it, so far as the functions of con-
ferees are concerned, beyond any question they acted entirely
within their right.

Mr. President, another thing. I was saying when interrupted
that there is no reason why the families of railway employees
should not be included in the free transportation granted by the
carrier which employs them or obtained by an exchange from
other carriers. These men all have their vacation time. It is
for their pleasure, for their good, and for the good of the pub-
lic that they should avail themselves of it by travel and rest
and recreation. It is for their good and for the good of the
publie that their families should accompany them, if they wish
to do so. Comparatively few, I think, of the families, and per-
haps few of the operatives themselves, would travel very much
if they were obliged, as the rest of us are—and, I think, ought
to be—to pay full fare. I think the railroad men of this coun-
iry are right in the intensity and earnestness of the protests
with which they have flooded the Senate Chamber against this
proposition.

Mr. STONE. Mr. President——

The VICE-PRESIDENT. Does the Senator from Wisconsin
yield to the Senator from Missouri?

Mr. SPOONER. I do.

Mr. STONE. I should like to ask the Senator a question.
The provision in regard to passes, as reported by the conferees
and as it appeared in the bill as it passed the Senate, is to the
effect that railroads shall not, directly or indirectly, issue or
give any interstate fres transportation?

Mr. SPOONER. Yes.

Mr. STONE. That means, I assume, that transportation shall
not be given wholly without a consideration?

Mr. SPOONER. Yes.

Mr. STONE. Would it be an evasion of this law, or in any
sense a violation of it, if the railroads should agree, as they can
do, and impliedly do under the present practice, to furnish
transportation to their employees as a part of the consideration
for the services they render? Especially would that apply in
cases where men are sent with live stock. That is part of the
consideration of the shipment. There is another class of people
who ought to have attention, and who have been telegraphing
Senators, and they are the railway mail clerks. I ask why
the Government could not make an arrangement and have it a
part of the eontract with the railroad for carrying the mail
that the railroad should furnish free transportation to such
clerks under certain conditions? Why could not all these ob-
jections be met by some contractual relation?

Mr, SPOONER. I do not believe in enacting legislation
which will be just only in the event that it is evaded. There
are very broad prohibitions in this bill, and rightly so, against
diseriminations, and this amendment, as reported by the con-
ference committee, was obviously intended to prevent any such
evasion as the Senator from Missouri suggests.

Mr. STONE. I do not mean it as an evasion. I asked the
Senator the question whether it would be an evasion.

Mr. SPOONER. I think it would.

Mr. STONE. I think not.

Mr. SPOONER (reading) :

No carrier subject to the provisions of this act shall, after January
1, 1907, directly or indirectly.

Directly or indirectly—
issue or give any interstate free ticket, free pass, or free transportation
for passage.

Mr. President, if that language were construed, in the light
of the record history of the section, it would be construed in
the light of the fact that the Senate had provided for the issue
of such transportation in excepted cases, including employees
and their families, and that the conference committee had
stricken it out and made the prohibition an absclute one, and
by the use of the words “ directly or indirectly ” had rendered
it impossible to evade it without liability to the penalty para-
graph of the section.

Why should not railroad corporations, common carriers in
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interstate commerce, be permitted to exchange free transporia-
tion with the officers of other companies and their families and
the employees of other such carriers and their families? It has
always been done. It is in the interest of the public that it
should be done; and why should it be prohibited? Who has
complained of the operation of the existing law in that respect?

Mr. McCUMBER. Mr. President—

The VICE-PRESIDENT. Does the Senator from Wisconsin
yield to the Senator from North Dakota?

Mr. SPOONER. Yes.

Mr. McCUMBER. The Senator asks that question. I should
like to ask him right now if he is complaining of the existing
Iaw, and if he belleves there is any occasion whatever for
adopting this provision? Is not all that we ought to prohibit
in the matter of free transportation already prohibited by the
interstate-commerce law, and has not the amendment of the
Senator from Massachusetts [Mr. Looce], which reinstated the
punitive provisions of that old law, made it so that it is com-
plete in itself, and that there is an absolute prohibition except
in the very cases for which the Senator contends?

Mr. SPOONER. My recollection is that the punitive pro-
vision to which the Senator refers as having been introduced
by the Senator from Massachusetts does not apply to this pro-
vision at all. It applies to matters—

Mr. McCUMBER. Let us see. This is the provision, if I
may read It:

That anything done or omitted to be done by a corporation common
carrier, subject to the act to regulate commerce and the acts amenda-
tory thereof, which, if done or ‘omitted to be done by auy director or
officer thereor or any receiver, trustee, lessee, agent, or person acting
for or emgloyai by such cor?oratlun, would constitute a misdemeanor
under said acts or under this act, shall also be held to be a misde-

meancr committed by such cor;:mratlon. and upon conviction thereof it
shall be subject to like penalties as are prescribed in said acts or by

this act with reference to such persons, except as such
herein changed.

Mr. SPOONER. That would cover it, I think, on refiection.

Mr. McCUMBER. It seems fo me that it is suﬂicieutly broad,
and that there is no necessity for this provision.

Mr. SPOONER. That would have been a good argument to
have addressed to the Senate against incorporating in this bill
the provision which the conference committee has eliminated.

Mr. McCUMBER. Is it not also a good argument for the
Senate to recede entirely from that amendment? I appreciate
the fact that the Senate wanted to go on record in some positive
way that it was opposed to free transportation; but when it is
ghown clearly that by the amendment already in the law it is
opposed to it, I do not see the necessity of its going on record
a second time to practically reenact what is already the law.

Mr. SPOONER. It is not a question of receding from the
amendment, as I understand it

Mr, McCUMBER. I think the Senator will concede that it
is better to recede from that amendment than to adopt it as
the confereces have reported it.

Mr. SPOONER. We are not obliged to face that alternative.

Mr. McCUMBER. I hope not.

Mr. SPOONER. The Senator from North Dakota secured
the insertion of an amendment which he thought and declared
is of vital consequence to the agricultural region which he
represents, and that is the provision which permits rail-
road corporations to transport, as I recollect, agricultural
laborers under such regulations and restrictions as the Inter-
state Commerce Commission may prescribe. That is not in
the exigting law. There is great force, there is great justice
in it, and there is almost a public necessity of some provision
of that kind, properly guarded, being in the law.

So I think we ought to deal with this matter upon the theory
that it is going back to the conference committee, and outline
somewhat in the Senate here what we think the conferees
on the part of the Senate ought to do with respect to it.

Mr. TILLMAN. Will the Senator from Wisconsin allow me?

Mr. SPOONER. I do not want to occupy much time.

Mr. TILLMAN. The Senator has just mentioned the pro-
vision about the transportation of laborers which was put into
the Senate amendment at the suggestion of the Senator from
North Dakota. It is in line 10 of the Senate amendment,
which is stricken out, on page 5. I call attention to the fact
that it is not confined to agricultural laborers, but includes
any laborers, and you can follow the language down and you
can discover that under it, by interpreting it between the lines,
it means that the railroads would have the power and right
to transport strike breakers to any point on their line where
they needed labor.

Mr. SPOONER. The argument was directed——

Mr. TILLMAN, I know to what the argument was directed,
but I want to show you—

Mr. SPOONER. I understand the Senator. The argument

was directed to the necessity for the free transportation of agri-
cultural Iabor.

All T have to say about that is this: If the language is not
apt, if it needs to be more.restrictive, it is entirely within the
power of the conference committee to change it so as to con-
fine it specifically to a purpose which is entirely legitimate and
necessary.

Mr. President, railway companies have been in the habit of
sending their cars, their general managers, their directors, their
officers to every part of the United States, and of sending their
advertising agents into all parts of the United States soliciting
business. It is in the public interest that that should continue.
It is in the public interest that the railway carriers should
send their exposition cars into different parts of the country.
There are many arguments in favor of this, and there is no
argnment to be made against it. As I said the other day, under
the provisions of this amendment as it was first introduced,
and under the provisions of this amendment as it comes back
to us from the conference committee, if an engineer .or a con-
ductor or a fireman on an interstate train were mortally
wounded and lay in a hospital in some distant eity far from his
home, it would be unlawful for the company to transport free
of charge his wife and children to be at his bedside when he
breathed his last. There is no sense in it, and it ought to be
changed.

Mr. McCUMBER. I call the attention of the Senator from
Wisconsin to another point. There was a great fire in Balti-
more a short time ago, and it was necessary to bring fire de-
partments from all the surrounding cities.

Mr. SPOONER. That happens often.

Mr. McCUMBER. But under this provision as now reported
lft would be impossible for a railroad company to carry them
Tee.

Mr. SPOONER. I thank the Senator for the suggestion.
That often happens. The langunage should be elastic. There
should be power left, under proper restriction, for the railway
companies to do those things which humanity demands of them,
which the public interest demands of them, and out of which no
possible abuse or harm can arise.

Mr. TILLMAN. Could not the Senator from Wisconsin, who
Is very resourceful—

M:.', SPOONER. Does the Senator mean that as a compli-
ment? g ]

Mr., TILLMAN. The Senator knows I mean precisely what I
say. Could he not help the conferees by drafting some provi-
sion which would be a positive and direct prohibition against
some people, and not let the prohibition be general, and then
have a regiment of exceptions, but have the prohibition specific
and no exceptions? In other words, pick out the men whom
you do not want to ride free, and leave the railroads to haul all
the balance of creation for nothing if they want to.

Mr. SPOONER. I will gladly render any assistance in my
power. If the Senator is in favor of that proposition, it will
be easy to accomplish his purpose. I am not in favor of it.
I think the rule should be prohibitive and that those who are
to be permitted to be carried free should be specific exceptions.

Mr. TILLMAN. Is not the Senator aware of the fact that in
the public mind all the agitation and the dissatisfaction in
regard to free transportation i3 beeause of the belief—I pre-
sume it must be based on good grounds—that the railroads use
free passes and things of that kind to indirectly or directly
bribe lawyers, officers, and other people—legislators, Congress-
men, Senators, end everybody else?

Mr. SPOONER. If the Senator from South Carolina keeps
on, he will have the rule established in a few moments. I have
said—

Mr. KNOX. Mr. President——

The VICE-PRESIDENT. Does the Senator from Wisconsin
yield to the Senator from Pennsylvania?

Mr. SPOONER. I do.

Mr. KNOX. I should like to ask the Senator frofm VWisconsin
why the provisions of the act of 1895, which amended the orig-
inal interstate-commerce act of 1887, are not broad enough?

Mr. SPOONER. I think they are broad enough, probably.

Mr. KNOX. They would include the cases you have just
mentioned, about the transportation of fire engines and doing
everything else for muniecipal purposes, charitable purposes, and
they also include the right to give employees of the railroad,
or the employees of any other railroad, free transportation.
The language of that aet, if the Senator does not have his hand
on it, is as follows:

Bec. 22. That nothing in this act s revent the carri orage,
e DA R
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of destitute a.nd homeless persons transported by charitnhlu llao\'.'ietlfs,a
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and the necessary agents employed in such transportation, or the issu-
ance of mileage, excursion, or commutation passenger tickets; nothing
in this act shall be construed to prohibit any common carrier from
giving reduced rates to ministers of religion, or to municipal govern-
ments for the transportation of indigent persons, or to inmates of the
National Homes or State Homes for Disabled Volunteer Soldiers, and
of Soldiers’ and Bailors’ Othnn Homes, including those about to enter
and those returning home after discharge, under arrangemenis with the
boards of jnanagers of said homes; nothing In this act shall be con-
strued to Srevent railroads from giving free carriage to their own offi-
cers and employees, or to prevent the principal officers of any railroad
company or companies from exchanging passes or tickets with other
railroad companies for their officers and employees ; and nothing in this
act contained shall in any way abridge or alter the remedies now exist-
ing at common law or by statute, but the provisions of this act are in
addition to such remedies.

Mr, TILLMAN. Will the Senator from Wisconsin allow me
for a moment?

Mr. KNOX. It seems to me, if the Senator from Sonth Caro-
lina will just allow me to finish my sentence, that all the
worthy cases that it seems necessary and humane and proper to
provide for are covered by the provisions of the existing law.

Mr. TILLMAN. I want to ask the Senator from Pennsylva-
nia, if the Senator from Wisconsin will permit me——

Mr. SPOONER. Certainly.

Mr. TILLMAN. What is the trouble, then; and why did the
Senate break out in a new place, to use a siang phrase, and ran
amuck on free passes?

Mr. KNOX. Not myself having indulged in it, I can not an-
gwer the question. I made no suggestion——

Mr. TILLMAN. Perhaps I am criticising the Senate unduly,
but if we have enough law and the lawyers here know it is
enough law, why did they vote for these things and tumble over
each other in their effort to do so? Is it not because the pun-
ishment in the old law is inadequate; that there is no effective
legislation on the books?

Mr. ENOX. Add the penalty. Make any penalty you see fit.

Mr. TILLMAN. Then, perhaps, our road would be very plain
and we could follow it

Mr. CULLOM. Mr. President——

The VICE-PRESIDENT. Does the Senator from Wisconsin
yield to the Senator from Illinois?

Mr. SPOONER. Certainly.

Mr. CULLOM. Mr. President, T am not disposed to take
much part in the discussion of the report of the conference com-
mittee. As one of the conferees, I feel rather that we ought to
listen and take advice from the Senate as to the places where
we made mistakes, if we made any. So far as I am concerned
I was against such an amendment in relation to passes as finally
got into the bill, and resisted it as long as I thought it was
proper for me to do so. I have not said this before, because 1
felt a little delicacy in referring to what took place in the con-
ference committee, but I think in justice to myself 1 have a
right to say that much.

Now, what I wish to ask the Senator from Wisconsin is
whether he would be willing—I am doing this because I want to
find out what the Senate is for—to strike out the provision in
the bill, which we agreed to and put in the bill, prohibiting all
passes, and relegate the whole thing back to the law as it now
stands?

In the first place, the law of 1887 was not as extensive in its
latitude permitting the granting of passes as it became after-
wards when the bill was passed to which the Senator from Penn-
gylvania [Mr. Kxox] referred. But the original act, as modi-
fled by other acts subsequently passed, made this latitude very
broad. I supposed all the time that it was as broad as it ought
to be, and possibly it might be said to be too broad, in view of
the opposition to passes that has been exhibited in this country
for some years past. I desire to find out if we were to go into
conference again and say, “ We will not agree to this absolute
prohibition,” and if we could get an agreement resting upon the
present law as it stands, whether it would be satisfactory to the
Senator.

Mr, SPOONER. Mr. President, it is very clear, I think, from
what has been said that if this bill contains no provision what-
ever on the subject of passes, the law of 1895, which I read in
the beginning of my remarks, will be in force with penalties,
under the amendment *offered by the Senator from Massachu-
setts.

Mr. CULLOM. I think the Senator will find penalties for a
violation of any provision of the bill.

Mr. SPOONER. 1 think that is true. The act of 1895 is not
quite as broad as the amendment agreed to by the Senate, and
I think this is an improvement upon it in some respects. Under
the act of 1895 it was possible for a railroad to give a free pass
to a minister. There are cases where it ought to be permitted to
do it.

Mr. CULLOM. As a matter of fact, I have not read the law

of 1895 for some little time, and hence I do not remember ac-
curately the classes that are exempt.

Mr. SPOONER. But the Senate conferees, upon their state-
ment here, were compelled by the House conferees to yield every-
thing and fo consent to this absolute prohibition. 1 am antag-
onizing——

Mr. CULBERSON. Mr. President——

The VICE-PRESIDENT. Does the Senator from Wisconsin
yield to the Senator from Texas?

Mr. SPOONER. Certainly.

Mr. CULBERSON. I should like to ask the Senator in this
connection what is probably more a parliamentary question
than otherwise, and that is this: The House bill containing no
prohibition against the issuance of passes, and the bill as it
passed the Senate containing a prohibition, are not the con-
ferees bound to accept one or the other?

Mr. SPOONER. 1 think they are.

Mr. CULBERSON. The House bill or the bill as it passed
the Senate?

Mr. SPOONER. I think so.

Mr. CULBERSON. They can not amend either?

Mr. SPOONER. No.

Mr. CULBERSON. Under the rules of the Senate is it
possible to accept the amendment as brought in by the conferees
in this case, because that is neither the House bill nor the bill
as it passed the Senate, but it is an amendment of the bill as it
passed the Senate in that respect. I say it is more a parlia-
mentary question than otherwise. I should like to be informed
about it.

Mr. TILLMAN. The inquiry of the Senator from Texas
opens an entirely new phase. I was under the impression,
based upon the little experience I have had on conference com-
mittees, that where disagreements have been had, the conferees
are not limited to adopting one provision or the other, but they
can arrange a compromise proposition. They are not estopped
from changing the language.

Mr. SPOONER. I think that is true.

Mr. CULBERSON. I simply inquired for information ip
order to know what the rule was.

Mr. SPOONER. I think the matter was open.

Mr. CULBERSON. As a matter of fact, the conferees have
brought in a recommendation that has not passed either House.

Mr. SPOONER. That often happens. I think the subject
was open to the conferees. The Senate had passed an anti-
pass provision; the House disagreed to it, and in that status the
conferees were appointed. The conference committee could
have recommended that the House recede. It could modify the
proposition passed by the Senate, and recommend that the
Senate concur. They have done that. I do not think their
hands are tied as to the preecise provision upon a subject which
we submit to them as an open proposition which they may
recommend, each to the body which appointed them.

Mr. TELLER. Will the Senator from- Wisconsin allow me to
interrupt him?

Mr. SPOONER. Certainly.

Mr. TELLER. I think the Senator from Wisconsin has laid
down the rule correctly. I only want to emphasize what he
sald.

It was in the power of the conference committee to modify
what the Senate had put in which was new. 1 think in this
case, as the Senator from Texas says, they went beyond their
power when they repealed, practically, the act existing to-day,
which our amendment did not repeal, but only modified.

Mr. SPOONER. We proposed, techniecally, the repeal of the
existing law by substituting a new law for it covering the same
subject.

Mr. TELLER. Yes; but it was not a total repenl.
a modification of the law. This Is an absolute repeal.

Mr., SPOONER. Our proposition, if enacted, would have re-
pealed the section of the law of 1805, because, dealing with the
same subject, it would be a substitute for it.

Mr. TELLER. We left in our amendment the law, but we
modified it. We did not destroy it absolutely., This amend-
ment destroys it absolutely.

Mr. SPOONER. I think it was competent for the cenferees
to submit that proposition to the Scnate in place of ours.

Mr. TELLER. I do not think so.

Mr. BACON. My, I'resident:

The VICE-PRESIDENT. Does the Senator from Wisconsin
yield to the Senator from Georgia?

Mr. SPOONER. Certainly.

Mr. BACON, I want to say that I agree with the Senator
from Wisconsin entirely. Whenever a subject-matier is com-

It was

mitted to the conference committee, they can either modify or
enlarge; either one,
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Mr. SPOONER. I am antagonizing the House proposition.
I come to this. We provided that the railway carriers might
grant free passes “ to ministers of religion, local and traveling
secretaries of Young Men's Christian Associations.” Why not?
They are not organized for financial profit. They are moved in
their organization or association, which is voluntary, by the
highest aspirations. They are organized to do good.

Mr. TILLMAN. Mr. President——

The VICE-PRESIDENT. Does the Senator from Wisconsin
yield to the Senator from South Carolina?

Mr. SPOONER. Certainly.

Mr. TILLMAN. This is all very interesting and instructive,
but if the Senator is going around up and down the country to
hunt up subjects that are worthy, I think he can expand the
Senate amendment, which is already broad enmough to take in
10,000,000 people, it is said. There are poor teachers and col-
lege professors, and I do not know how many other worthy
classes in the country.

Mr. HALE. Sunday schools.

Mr, TILLAMAN. Sunday schools and every other kind of
thing.

Mr. GALLINGER. Impecunious doctors.

Mr. TILLMAN. The more the Senator will consider the
various phases of this subject, the more difficult he will find it
to know where to stop. If you are going to exempt the secre-
taries of Young Men's Christian Associations dealing with rail-
way employees and going from one State to another, then some-
body will say, “ Why not give the same privilege to the other
Christian associations?” Take a case where the secrefaries
live in towns, and are bubbling over with humanitarian feelings
and philanthrophy, and want to go around and help some other
poor fellow somewhere, or aid in the work of the Railroad Chris-
tian Associations. Why not except secretaries and all that kind
of thing? We have to stop somewhere, or else leave it as it is
now—a humbug.

Mr. SPOONER. I was about to suggest, if the Senator’s
avalanche had been withheld, that this might properly be re-
stricted to the branch of the Young Men’s Christian Association
which has relation directly and is crganized for the purpose ofs
dealing with the railway employees of the United States.

Mr. HALE. Why not include the entire membership of
Young Men's Christian Associations? \

Mr. SPOONER. Why not include the Senate? Why not in-
clude everybody?

Mr. HALE. We have included almost everybody.

Mr. SPOONER. No.

Mr. HALE. Pretty much, in the Senate amendment.

Mr. SPOONER. I think not. There are certainly 70,000,000
people who are not included. .

Mr. HALE. Are about 10,000,000 included?

Mr. SPOONER. I do not suppose all of them will get a pass,
In the amendment as we adopted we also excepted “ inmates of
hospitals and charitable and eleemosynary institutions; indigent,
destitute, and homeless persons.”

Ought railroad carriers to be prohibited from giving free
transportation to such as are properly accredited to be in these
classes?

Mr:; HALE. Why not put in “all poor and impoverished per-
sons? ™

Mr. SPOONER. That is different.

Mr. HALE., Yes; but it is charity.

Mr. SPOONER. That is rate regulation run mad. If there
is to be a legislative embargo upon charity and mercy and hu-
manity—— .

Mr. HALE. I think we are trying to get at practical results,
Why not limit this to the actual employees of the railroads?

Mr. TILLMAN. And their families, of course.

Mr. HALE. And their families. Why go outside of that?
When we do—when we go outside into the domain either of
charity and beneficence, or into other business—we open a wide
door. I should like to see an amendment agreed to by both
Houses that would confine this matter of passes to the em-
ployees of railroads and their families, and nobedy else. When
you begin to include one class of beneficiaries because they are
worthy—a religious organization or, as a Senator suggests, a
live-stock association—then why not lumbermen’s associations
and all of the agricultural and business departments? Why not
confine ourselves to a provision, I dislike to repeat, that will
except railroad employees and their families, and leave it there?

Mr. SPOONER. The law on this subject, ever since 1895, has
been as follows:

That nothing in this act shall prevent the cnrr!sée, storage, or hand-
ling of property free or at reduced rates for the Unifed States, State,
or munlei governments, or for charitable purposes, or to or from

fairs and expositions for exhibition thereat, or the free carriage of
destitute and homeless persons transported by charitable societies, and

the necessary agents employed in such transportation, or the issuance
of mileage, excursion, or commutation passenger tickets; mnothing in
this act shall be construed to prohibit any common carrier from giving
reduced rates to ministers of religlion, or to municipal governments for
the transportation of indigent persoms, or to inmates of the National
Homes or State Homes for Disabled Volunteer Soldlers, and of Soldiers’
and Bailors’ Orphan Homes, including those about to enter and those
returning home after discharge, under arrangements with the boards
of managers of said Homes,

Has the Senator ever heard of any abuse of it?

Mr. HALHE. I have heard of a great many abuses of this
pass system which to me were a great surprise. I heard in
every field where passes are issued, either by favoritism or by
classes, of very great and inexcusable abuses, notwithstanding
that statute, which I think goes too far. I would confine it—
and I hope that will be the outcome of this—so that for a
year to come at least passes shall only be issued to railway
employees and their families.

Mr. SPOONER. I hope that the committee at least will
stand by the act of 1895.

Mr. TILLMAN. With a punitive clause in it?
biﬁir. SPOONER. Certainly. There is a clause already in the

Mr. TILLMAN. What does that amount to? How much
punishment? Do you mean to put the punishment for a vio-
lation of the mew law in the act of 18957

Mr. SPOONER. It is there now.

Mr. TILLMAN. No.

Mr. GALLINGER. I will suggest, if the Senator from Wis-
consin will permit me, that, of course, the conferees could adopt
the provisions of the law of 1895 and put them in the present
law. They could compromise upon that.

Mr. SPOONER. Certainly, I say I hope they will do not
less than that.

Mr. GALLINGER.
ent law would apply.

Mr. McCREARY. I should like to inquire of the Senator
from Wisconsin if he has read the law of 1885.

Mr. SPOONER. I have; and the Senator from Pennsylvania
read it, and I now bhand it to the Senator from Kentucky.

Mr. McCREARY. I want to say to the Senator from Wis-
consin that I am in favor of the employees of railroads having
the privilege of receiving passes for themselves and their fam-
ilies. It has been done for years. I think they are entitled to
it. I agree with him in that proposition. I have not examined
the act of 1895, but I think that the amendment as reported by
the conferees is entirely too drastie, and I am not in favor of it

Mr. SPOONER. Another amendment was adopted, which
authorized the railroad earriers in interstate commerce to give
transportation to officers of the brotherhoods of railway train-
men. That is dropped out of the bill. I refer to the amend-
ment authorizing the giving of free transportation to the officers
of railway trainmen brotherhoods—the Brotherhood of Locomo-
tive Engineers, the Brotherhood of Conductors, ete.

Mr. TILLMAN. Everything that was in the Senate amend-
ment was knocked out.

Mr. SPOONER. No; that was a separate amendment.

Mr. TILLMAN. We put the free-pass amendments in the
two sections of the bill, or the two paragraphs of the bill to-
gether, and dealt with the whole free-pass subject in the
manner we did.

Mr. SPOONER. Those organizations are created by the
train men.

Mr. CULBERSON. If the Senator will permit me, I will

Then the pains and penalties of the pres-

.call his attention to the page where the amendment he is now

discussing appears. It is an entirely different section from the
other. It is on page 32, amendment numbered 45.

Mr. SPOONER. It was an amendment offered by my col-
league [Mr. La ForrerteE] and adopted by the Senate, I think,
without objection, as follows:

Sec. 16b. Nothing In this act shall prevent any common carrier sub-
ject to its provisions from giving free transportation or reduced rates
to the officers of the organizations of such employees for the purpose
of transacting the business of such organizations with such rn{;roads:
Provided, That such reduced rates or free transportation are not issued
with the view of discriminating in favor of or against any particular
class of employees.

Mr. TILLMAN. A very proper, provision; but will the Sena-
tor recall the fact, by looking at the report, that of the fifty-
one amendments proposed by the Senate the Senate conferees
obtained the consent of the House conferees to forty-five or
forty-six, and that we practically got everything we asked for?
We had to give something.

Mr. SPOONER. I think the committee did well.

Mr. TILLMAN. From the lecturing we are receiving it would
appear that a great many people are dissatisfied with what we
di

d.
Mr. SPOONER. Oh, no; the Senator ought not to regard it
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as leeturing or in the nature of a stricture upon the action of
the committee. It is simply a fair statement of Senators here
of their antagonism to the proposition which was reported by
the committee, and which was insisted upon, as it is said, by the
conferees on the part of the House.

I venture to say it is impossible adequately to express the obli-
gation of the railroad employees of the United States, the rail-
way carriers of the United States, and the people of the United
States to the officers of these railway organizations. They are
able men. They have maintained their contracts. They have
been “ courts of conciliation.” They have been wise and tactful
and manly. They have prevented strikes where they would have
been ruinous and unnecessary. They have maintained cordial and
friendly relations between the carriers and the employees to a
wonderful extent, and they have illustrated splendidly, in my
opinion, the legitimate function of the organization of men who
work for wages to accomplish great results. It is in the publie
interest that every possible facility should be afforded for fre-
quent conferences between these men and the officials of the
various railway companies of the United States. They are ex-
trainmen, they belong each to his brotherhood, they have gll had
experience in the operation of railways, and there is no reason
why they should not be put upon the same basis exactly as actual
railway employees. I object strenuously, Mr. President, to any
proposition which prevents the interstate common earriers from
giving freely to their employees and their families, and to the
officers of the Brotherhood of Railway Trainmen, free transpor-
tation as heretofore has been done.

Now, Mr. President, I pass for a moment from that to another
provisien in this conference report. It has been criticised as
beyond the power of the conference committee. I do not think
that is a just criticism. It is to be found on pages 6 and 7 of
the conference report. As we passed it it provided that—

Any common carrier subject to the provisions of this act shall
rompily, upon application of any shipper tendering Interstate traffic
'or transportation, construet, maintain, and operate upon reasonable
terms a switch conmection with any private side track which may be
constructed to connect with its railroad, where such connection is rea-
sonably practicable and can be put in with safety and will furnish suffi-
clent business to justify the construction and maintenance of the same. 4

The conference committee inserted * any lateral branch line
of railroad, or of.” Then fellow the words: “Any shipper ten-
dering interstate traffic for transportation.” That is all guali-
fied by the language before that in the section. It deals with
precisely the same subject. It simply enlarges the class so as
to take in the lateral branch lines of railroads with the ship-
per. I think it was open to that modification and that the
cominittee of conference did not exceed its authority in incor-
porating it

Moreover, Mr. President, I think it is a wise provision to in-
corporate in the bill. I think—and I have had in my life some
opportunity to form an accurate opinion about it—it is a very
important provision. Many times I have known short lines of
railroad connecting with a trunk line or a long line of railroad,
constructed for some special purpose and a common carrier.

I fancy that my friend from Minnesota [Mr. Crarp] has
known of the same thing—to carry lumber, if you please, or
some other commodity to reach raw materials to be developed
into finished products and find somewhere a market. But, Mr.
President, it has very often happened that the men who put
their money into the construction of such railroads have found
themselves at one end of it practically in a pocket. They would
be denied connections and prorating upon any fair basis.
They have been frozen out repeatedly of their ownership be-
caunse of the impossibility of operating under the unfair re-
strictions, and have been obliged in the end to sell their railroads
at a great loss to the single company with whose road they were
conn 2
Mr. LODGE. Will the Senator allow me to ask him a ques-
tion?

Mr. SPOONER. Certainly.

Mr. LODGE. I do not think I disagree with the Senator as
to the merits, which he has been discussing, of this amendment,
but on the point of its being new matter, this proposition,
which is a substantive proposition, was taken up as a separate
matter when the bill was before the Senate. It was discussed
and voted upon, and voted down. It seems to me that that con-
stitutes it a distinet and a new proposition. It was not in the
bill as passed by the House. It did not come to us from the
House. We took it up as a separate proposition from the
switches and spur tracks and decided that we would not put it
in the bill. It seems to me if the conference committee is going
to be able to take a substantive proposition that the Senate
voted down and put it into a bill it enlarges their powers very
much.

AMr. TILLMAN. Mr. President—

Mr. SPOONER. If the Senator will permit me a minute, it
is no more a substantive proposition than the proposition in
regard to passes, which was proposed by the House conferees
and accepted reluctantly by the Senate conferees.

Mr. LODGE. But the Senate did not vote down the pass
proposition,

Mr. SPOONER. I do not think the Senate by voting down
an amendment proposed to a section thereby prevents the con-
ferees on the part of the House from proposing it as a modifica-
tion of the Senate proposition.

Mr. HALE. Mr. President

The VICE-PRESIDENT. Does the Senator from Wisconsin
yield to the Senator from Maine?

Mr. SPOONER. I do.

Mr. HALE. I think the Senator is correct to a certain extent,
but if the House has not brought forward any proposition upon
this matter and the Senate seeks to put in a new proposition
and that proposition fails then certainly there is nothing for
the conferees to consider.

Mr. SPOONER. I think when the House of Representatives
refused to agree to this section which the Senate had proposed,
it was open when it was sent to conference——

Mr. LODGE. It was not properly open to new matter.

Mr. SPOONER. The Senator from Massachusetts says that
it was not properly open to new matter. That begs the question.

Mr. HALE. What was before the conferees? It may be that
I do not know the facts, but if the House had nothing in the bill
that covered this matter and the Senate voted down everything
covering the matter, what had the conferees to eonsider?

Mr. SPOONER. This is what the Senate did——

Mr. HALE., It is not a guestion of what the Senate did, but
the fundamental thing in a conference report is that nothing
shall be put in that neither House has considered or adopted.
If there is nothing put in by either House, then clearly the con-
ferees have no jurisdiction.

Mr, SPOONER. On page 6, amendment 6, if I may have the
attention of the Senator from Maine, the provision is that—

Any common carrier subject to the provisions of thls act shall
promptly, ug;]n application of any shipper tendering interstate traffic for
transportation, construct, maintain, and o te upon reasonable terms
a switch connection with any 1];g-]::ate side track which may be con-
structed to connect with its ra d, where such comnection reason-
ably %ractlcable and can be put in with safety and will furnish suffi-
cient business to the comstruction and maintenance of the same.

Now, that is in a section which was in the bill as passed by the
House and which the Senate amended. It is precisely the same
subject-matter. It relates to a compulsory connection upon fair
terms. .

Mr. LODGE. That was not in the bill as passed by the
House. It was our amendment.

HMr. HALE. Was that provision in the bill as passed by the
ouse?

Mr. SPOONER. I think it was. I am not sure. The argu-
ment is all the stronger if it were not.

Mr. HALH. I agree, if that proposition was in the bill as
passed by the House, and was therefore before the conferees,
they had a right to consider it. But if it was not in the bill as
passed by the House and an amendment was offered in the Sen-
ate and voted down, then clearly it was beyond the jurisdiction
of the conferees.

Mr. TILLMAN. Will the Senator from Wisconsin allow me?

Mr. SPOONER. Yes.

Mr. TILLMAN. On a paragraph of new matter relating to
connections between railroads and a private side track, we will
say, and there are no side tracks unless those side tracks come
from something—some man who has some factory or some mine
or something to take the product—does the Senator from Maine
contend that the House conferees have no right to say to us,
“ You want connection with a private side track. We will grant
you that provided you will put in here a provision that there shall
be connection between spur railroads?”

Mr. HALE. No; I do not. If the Senate had voted in an
amendment and had made it a part of the business of the busi-
ness of the conferees, then, undoubtedly, they would have juris-
diction.

Mr. TILLMAN. That is exactly what we did.

Mr. HALE. But if the House did not put anything in and
the Senate voted down the proposition, then the conferees had
no jurisdiction.

Mr. TILLMAN. Then the Senator from Maine entirely mis-
understands the situation, because if he will examine the
amendment numbered 6 at the bottom of page 6 and the top of
page T, the Senate amendment relating to this very subject, he
will see what the Senate put in. All the House did was to ask
us to incorporate the words “any lateral branch line of rail-
road,” so as to make the provision put in by the Senate, which
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was applicable to private side tracks, applicable to spur rail-
roads and lateral railroads.

Mr. HALE. I think that depends upon whether the Senate
put it in. :
Mr. TILLMAN. The Senate did put it in.

Mr. HALE. I am told the Senate did not put it in.

Mr. TILLMAN. The Senator from Maine can look at the
bill; he will see for himself.

Mr. SPOONER. Mr. President, to me this is a pretty plain
proposition. The Senate passed this provision—Iit was not in
the House bill—requiring railway carriers to connect with a
private switeh where it could be done properly and suflicient
business was promised. We sent that to the House of Repre-
sentatives. They disagreed to the amendment. I am trying te
convince the Senator from Maine, for whom I have the pro-
foundest possible deference.

Mr. HALE. I am trying to listen to the Senator.
very easy task. .

Mr. SPOONER. We sent this provision to the House requir-

g interstate railroad carriers to conmmect with private switch

e shipper when it could reasonably be done, and when it
promised sufficient business to warrant it. The House disagreed
to the proposition, and therefore the bill went with that dis-
agreement to the conference committee.

Now, it seems to me that in that committee it was entirely an
open question. The House could bave refused to agree to any of
it, for it was a Senate amendment to the House bill. The House
could agree to it with an amendment if it chose to insist npon
an amendment. That is what occurred. The House says, “As
you are providing for compulsory conmection with a private
switch under certain restrictions, we will agree to that if yom
enlarge the class tendering or constructing the switch. If you
will allow lateral roads which have switches to make connec-
tion with the earrier, where it is practicable and where it prom-
ises business enough to warrant it, we will agree to the Senate
amendment.” It seems to me very clear that that was enfirely
within the competency of the House conferees to propose and
of the Senate conferees to agree to.

Mr. HALE rose.

Mr. SPOONER. Now, a moment further. The only argument
which can be made against it, I fancy, is the argument based
upon the fact that it had been offered in the Senate and voted
down by the Senate.

Mr. HALE. I was going to address myself to that subject.

Mxt'.. SPOONER. I want to address myself to that for a mo-
ment, ,

Mr. HALE. I want to anticipate the Senator.

Mr. SPOONER. Very well

Mr. HALE. If the subject-matter is in the bill by the provi-
glons of the House, although a Senate amendment to that has
been rejected, I do not think the conferees are forbidden to
consider it. If the subject-matter is in the bill in the House
provision, although the Senate has voted down an amendment,
I think it is in the competency of the conferees to amend the
provision by the very provision that the Senate has struck out.
It is not the guestion of what the Senate does, but the funda-
mental underlying question is whether the subject-matter is in the
provision as sent by the House to the Senate. I do not think the
conferees are obliged to reject an amendment even if the Sen-
ate has rejected it. .

. Mr. SPOONER. I think the Senator is absolutely correct.
1 knew he would be.

Mr. TILLMAN. Will the Senator from Wisconsin allow me?

Mr. SPOONER. In a moment, please. Now, the question is,
Is the subject-matier in the amendment sent by the Senate to
the House?

Mr. LODGE. There can be no doubt it was germane. I do
-mnot think there can be the slightest doubt of it.

Mr. SPOONER. Very well, Mr. President. Then if it is
germane, if the subject-matter was there—

Mr. LODGE. It was there very properly.

Mr. SPOONER. It is there properly, and it was
competent for the House to enlarge the operation of the same
subject-matter, and that is what they did. I am glad that
the Senator from Maine and the Senator from Massachusetts
concur in my view of the proposition that this was in order.

Now, Mr. President, continuing for just a moment—and my
time has been taken up by interruptions—is it a wise provision?
It is a provision without which the construoction of hundreds
of Jdateral lines, which would have been in the interest of the
people, has been discouraged during all the years, for the reason
that men did not dare to invest their money in the construction
of lateral roads when there was no means whatever of secur-
ing fair treatment at that end of it which connected with a
trunk line, if I may so speak of the railroad upon which they

It is a

depended to get to a market. Tt has been a discouragement
to the construction of lines which ought to have been con-
structed. There is nme good reason why a railway carrier
engaged in interstate commerce should be required to make
a private switch with the private track of a shipper who is
proposing to tender traffic and that a lateral railroad which ten-
ders traffic in vastly greater volume and affecting beneficinlly
large numbers of people and sections of the State or Territory
should not have the same right.

Mr. HALE. What is the significance actually and practically,
different from a switch, of the words “ a lateral railread?”

Mr. SPTOONER. A lateral railroad is built from the side. It
may be 20 miles; it may be 10 miles; it may be 50 miles; it may
be 100 miles.

Mr. HALE. But is an independent line?

Mr. SPOONER. Certainly.

Mr. ITALE. 1t is only associated with tbe trunk line by
physical connection?

Mr. SPOONER. It is associated with the trunk line in
this, that it brings the trumk line business.

Mr. HALE. It is an independent organization?

Mr. SPOONER. Certainly. It is not a competitor; only a
feeder.

Mr. HALE. Ttis a feeder?

Mr. SPOONER. That is all

Mr. HALE., And it is only associated with the trunk line by
its connection, which brings business?

Mr. SPOONER. That is all.

Mr. ELKINS. It is a switch connection.

Mr. HALE, The Semator from West Virginia says it is a
switch connection. It is more than that.

Mr. ELKINS. It has to be a switch connection.

Mr. SPOONER. To state it shortly, it is smch connection
as will enable the transfer of cars from one to the other in-
terchangeably.

Mr, HTALE. Baut it is not what we commeonly understand by
a switch connection of short lines of the road itself; it is
independent.

Mr. SPOONER. It is independent.

Mr. HALE. It is mot a switch connection.

Mr. SPOONER. A firm, a-coal company, or a group of in-
dependent coal-mining companies are unable to get cars, they -
are unable to obtain switches, they are unable to conmect with
the line uwpon which they are dependent to get to market, and
they may organize a little company and build 10 miles or 20
miles of railroad. Of course it is a commen carrier; it has tobe.
‘Constructing that road to a connection with the long line en-
gaged in inmterstate commerce, there is every reason in the
world why, upon fair terms, it should be permitted to connect
with that railroad, so as to be able to secure an interchange of
traffic and cars on fair terms.

Mr. HALE. Through transportation?

Mr. SPOONER. Certainly. Now, that is all this is. It will
apply and be of great value in respect to coal production; it
will apply and be of great value in respect -of lumber produc-
tion, and it will apply and be of great value for very many pur-
poses which I need not take the time to go over. This is very
important in many ways to the public, and is perfectly com-
petent Tor the conferees to agree to.

Mr. LODGE. If the Senator is through on that amendment,
I should like to ask him if he has any guestion that the two
amendments on page 21 are new matter? On page 21 the words
in line 9 “or transportation,” and in line 17 the words “rates
or,”il think, give a very changed significance to that whole
section.

Mr. TILLMAN. 1 call the Senator’s attention to the fact
that in the statement I made yesterday morning I said dis-
tinetly that the conferees knew it was new matter and had no
authority to insert it, and we threw ourselves on the mercy of
the Senate. I said I did not come in here with any effort to
deceive them, but I told them that we had exceeded our author-

ity.

Mr. LODGE. It isadmitted that it is new matter.

Mr. SPOONER. 1t is agreed to be mew matter, and if it
were not agreed to be new matter I have very grave doubt
whether the amendment does not mean a great deal more in its
legal effect than the conferees wounld be willing to sanction.
What are the other pages?

Mr. LODGE. On pages 40 and 41 are found the amendments
which the Senator from South Carolina [Mr. Tomramax] admits
to be new matter.

Mr. SPOONER. Mr. President, I apologize for having Taken
so much of the time of the Senate, although I think most of it
has been occupied by interruptions.

Mr. 'J.‘ILIMAN, The amendment on page 41, of course, is
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new matter, but I am still in doubt about it, as I said yesterday.
I asked Mr. Cleaves, whose expert knowledge and experience
in this matter is well worthy of our respect and consideration,
whether he considered the words in regard to the salary of the
secretary of the Commission and the new office to be created was
new matter, and he said: “I do not know, for you had to deal
with the composition of the Commission, and the House confer-
ees insisted on your puiting back the ITouse provision. I think
probably it was within the province of the conferees to suggest
this matter; but that, of course, is a question for the Senate.”

Mr. HALE. Mr. President, the Senator’'s citation of the opin-
ion of the old veteran clerk of the Committee on Appropriations
reminds one of the college story of the boy who was refused ad-
mission. When his father asked him why they shut him out,
he said he did not know ; that he had answered every question.
His father asked what was the first question. The boy re-
plied that it was * In what year did Columbus discover Amer-
ica?” “Did you answer that?” “Yes.” *“What did you
say?” *“I said I did not know.” [Laughter.] Now, the cita-
tion of the opinion of the veteran clerk is simply that he does
not know.

Mr. TILLMAN. Well, Mr. President, in view of the fact—I
want to do Mr. Cleaves entire justice—that he compiled, under
the instruction, of course, of the veteran chairman of the Com-
mittee on Appropriations, the Senator from Iowa [Mr. ALLISON],
the manual of the Senate on the subject of conference reports,
their powers, limitations, duties, and all the history of the whole
thing. It was not a case of mere offhand decision; but I think
he was very much in doubt as to whether or not the conferees
in this case had exceeded their authority.

Mr. HALE. But the result of it all was that the clerk did
not know.

Mli'. TILLMAN, The Senator from Maine only has his
opinion.

Mr. HALE. . I want to trust the conferees very largely, and
give them large discretion; but I do not think on this matter,
on which there seems to be so much diversity of opinion——

Mr. TILLMAN. I will say to the Senator from Maine, if
he will permit me to interrupt him, that I do not want to delay
the termination of this matter any longer, and, so far as I am
concerned—and I think I can speak for the Senate conferees—
we will submit that proposition in a joint resolution, which
will be-introduced to cover the amendment on page 41, the sixty-
days’ provision, unless the Senate might now, if it be permissi-
ble, grant the conferees unanimous consent to retain the new
matter on the last page.

Mr. HALE. No; the Senate, I think, can not do that. It
will not with my consent. I think, when the conferees pre-
sent a joint resolution, that it had better be confined—but
that is discretionary as to the matter of the time when the act
shall take effect——

Mr. TILLMAN. Would not the Senate have it within its
power to amend the joint resolution and vote down anything
we might submit after it is in? That is what I want to know.

Mr. HALE., Undoubtedly; but I suggst to the Senator not
to complicate that most important question, upon which every
vote of the Senate will be given to pass a joint resolution to
extend the time to sixty days, because of the necessity for
getting the machinery at work. I suggest to the Senate and to
the chairman of the conference committee not to complicate
that question with anything else. Such a resolution as he sug-
gests will go through, as such resolutions have many a time,
without a single objection, and will cover that point; but the
other matter is for the discretion of the conferees,

Mr. PATTERSON. Mr. President—

The VICE-PRESIDENT. Does the Senator from Maine yield
to the Senator from Colorado?

Mr. HALE. I shall, after putting in the motion which I send
to the desk. I want to submit a motion. I do not want to
have an ironelad construction, but I want the vote of the Sen-
ate upon the order which I now send to the Secretary’'s desk.

The VICE-PRESIDENT. The Senator from Maine proposes
an order, which will be read by the Secretary.

The SECRETARY. Mr. HArk moves, as an expression of the
views of the Senate:

That passes issued by railroad corporations included in this bill be
confined to actual employees of such railroads and their families,

Mr. HALE. I want a vote on that.

Mr. PATTERSON. 1 should like to ask the Senator from
Maine a question.

The VICE-PRESIDENT. Does the Senator from Maine
yield to the Senator from Colorado?

Mr. HALE. Yes.

Mr. PATTERSON. Mr. President, we have been listening
for nearly a day to a discussion on the subject of new matter

introduced by the pending conference report. Is there any-
thing to prohibit, or, in other words, is it not, after all, a matter
for the Senate to pass upon? The Senator from Maine [Mr.
HAre] shakes his head and the Senator from Massachusetts
[Mr. Lonee] shakes his head. I desire to call the attention of
the Chair and of the Senate to what I find in the Senate report
upon the subject of conferences and conference reports. I
have discovered upon reading it that the Senator from Massa-
chusetts [Mr. Lopee] played a very important part in having
the rule to which I call the attention of the Senate established.
This matter is found on page 16 of that report in reference to
conferences and conference reports:

29. Conferees may not include in their report matters not committed

to them by either House. (1414-1417.) 50th Cong., 1st sess., Sen.
Jour., pp. 1064, 1065 ; 54th Cong., 2d sess., Sen. Jour., pp. 90, 91, 96.)
That is Rule XXIX.
In the House, In case such matter i3 Included, the conference report
mnly;l be ruled out on a point of order. (See Rule 50, below.)

the Senate, in case such matter 1s included, the custom is to sub-
mit the question of order to the Senate,

Then there is the following note:

NoTeE~—In the Fifty-fifth Congress, first session, Vice-President
Hobart, in overruling a point of order made on this ground against a
conference report durlng its reading in the SBenate, stated that the
report having been adopted by one House and being now submitted for
digcussion ‘and decision in the form of concurrence or disagreement, it
is not in the province of the Chair during the pro of its presenta-
tion to decide that matter has been Inserted which is new or not rele-
vant, but that such gquestions should go before the Senate when it
comes to vote on the adoption or rejection of the report. (55th Cong.,
1st sess., Sen. Jour., gg 171, 172; Cong. Rec., pp. 2780-2787.) BSee
also Cong. Rec., p. 2827, G6th Cong., 2d. sess.,, when the Presidin

cer (Mr. LODGE in the chair) referred with ngproval to the fore-
going decislon of Vice-President Hobart, and stated that when a point
of order is made on a conference report on the ground that new matter
has been inserted, the Chair should submit the question to the Senate
instead of deciding it himself, as has been the custom in the House.
No formal ruling was made in this case, however, as the conference
report, after debate, was, by unanimous consent, rejected. (56th
Cong., 2d sess., Cong. Rec.,.pp. 2826-2883.)

As I read this, it can have no other meaning than that if the
peint is raised that something that is found in a conference re-
port is new matter, when called to the attention of the Senate,
the Senate itself acts upon it.

Mr. HALE. Undoubtedly.

Mr. PATTERSON. And if the Senate decides it is not, or
whatever may be the reason or motive of the Senate, the Sen-
ate has it in its power to retain that matter in the bill.

Mr. HALE. Undoubtedly. That is only a matter of pro-
cedure; but the fundamental proposition which the Senator
from Colorado has raised is that there shall be no new matter
ingerted. Our processes are different from those of the: House,
I think, in the prevailing tendency of conferees to usurp power,
that we have got to adopt—and I hope we shall do so before
this session ends—the House rule, that such insertions shall be *
subject to a point of order and ruled out; but we have not gone
as far as that. We have said the conferees should not put in
new matter and that the question shall be submitted to the Sen-
ate; but it does not change the underlying and absolutely nec-
essary proposition that no new matter shall be incorporated by
the conferees.

Mr. LODGE.
moment?

Mr. PATTERSON. Certainly.

Mr. LODGE. The general parliamentary law and also the
practice of both Houses is, of course, that there shall be no new
matter in a conference report—that is, no matter which has not
been adopted by one of the two Houses, .

In the House of Representatives the point of order lies, and
the Chair decides. If the Chair decides that the matter is new
matter, and therefore out of order, the conference report is
rejected by that finding of the Chair. All that any parliamen-
tary body can do with a conference report is to accept it or
reject it. It can not amend it. It must be either accepted or
rejected.

The point of order, when it lies in the House and is ruled on
by the Speaker and sustained, carries with it the rejection of
the report, just as when the Chairman of the Committee of
the Whole in the House sustains a point of order against a
clause in an appropriation bill it carries with it the rejection
of that clause.

Here, if the point of order is made, it has been held by Vice-
President Hobart, in a ruling which I sustained later when I
happened to be in the chair, that the point of order must be
gubmitted to the Senate. Therefore it comes down to the Sen-
ate as a question whether they shall reject the conference re-
port on the ground that there is new matter contained in it.

That is the state of the parliamentary law, as I understand
it, in this body; but that does not change the fundamental
parliamentary proposition that conference committees have no

Will the Senator from Colorado allow me a
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right to put into conference reports matter which has not been
adopted by either House. s

Mr. PATTERSON. Mr. President, to a certain extent, and
to a very considerable extent, the Senator from Massachusetts
is right; but, after all, the ruling by the Senate recognizes, if
not the right, at least the power of conference committees to
ingert new matter in a measure.

Mr. LODGE. Not at all.

Mr. PATTERSON. I beg your pardon. It is simply reach-
ing a conclusion by different processes. Even in the other House,
Mr. President, I imagine, should the Speaker sustain the point
of order that a proposition contained in a conference report is
new matter, that decision might be appealed from.

Mr. LODGE. The House could accept new matter by unani-
mous consent undoubtedly, and we could accept new matter by
a majority vote; but that does not make it in order.

Mr. PATTERSON. Very well, then, so far as the House Is
concerned. In other words, both the Senate and the House
can accept, if they choose, new matter of legislation.

Mr. LODGE. Undoubtedly.

Mr. PATTERSON. While the rule is a good rule and should
as a general proposition be enforced, I have no hesitation in
maintaining in a case of this kind, and as to a bill of this char-
acter, that when the conferees meet for the purpose of discuss-
ing a matter and reaching an agreement, if they discover that
there is something needed to make a measure effective as a
whole, they have not only the power, but it is their duty to in-
itirt that, and then submit it both to the House and to the
Senate.

Mr. HALE. But, Mr. President, does the Senator not see the
far-reaching, dangerous, and disastrous results of his proposi-
tion? Legislation is matured here and in the House -of Repre-
sentatives. Conferees are not a legislative body. They are to
confine themselves to disagreements between the two Houses
and to report only as to those.

Mr. PATTERSON. I understand precisely.

Mr. HALE. But when the Senator says the conferees have
a right, when they believe that in order to make a measure
effective they may put in new propositions, he is transferring
the legislative power, which ought to be confined to the two
bodies, to a conference committee that is only appointed and
constituted not to newly legislate, but to consider differences be-
tween the two Houses.

The Senator is not a radical Senator; he is a conservative
Senator, and he ought to see the wide and far-reaching and
dangerous proposition which he has made, that the conferees
can take upon themselves the power of legislation that only in-
heres in the two bodies.

Mr. PATTERSON. Mr. President, it is right there that I
disagree with the Senator from Maine. It is not a case of a
conference committee taking upon itself legislative power; it
is simply a conference committee reviewing tMe measure as it is
sent to them, discovering that there is a defect or something
that ought to be in to make the bill effective, and then in their
report suggesting it to the Senate and also to the House. It is
utterly impossible for the conference committee to legislate. It
can only in its report refer the matter back to the Senate, and
then the matter that is suggested is before the Senate to be
discussed, to be considered, to be voted upon, to be rejected, or
to be adopted. That is all there is of it. It is not a usurpation
in any sense of the word; and I sincerely liope that the confer-
ence committee, if the conference committee believes that there
are omissions in the bill, and that some slight amendments will
malke the bill more effective, will stand by them, and let the
Senate as a body, after full discussion, determine whether they
shall be a part of the measure.

1t is simply another method of legislation, a different method
of initiation, and, after all, passed upon as solemnly and as
deliberately by the Senate and by the House as though the prop-
osition had been originally introduced and sent to a committee,
or as though the amendment had been originally offered in open
Seante while the bill was under discussion.

For that reason, Mr. President, leaving this standing, I could
not comprehend why so much time was taken up in attempting
to establish that this proposition or that proposition or another
proposition was new matter. The conferees have brought sub-
jects connected with this great legislation before the Senate and
asked the view of the Senate upon them, and if the Senate
stands by the conference committee, provided the House agrees,
their recommendations will be incorporated into the body of the
bill.

Mr. LODGE. Mr. President, if the Senator from Colorado
will allow me——

The VICE-PRESIDENT. Does the Senator from Colorado
vield to the Senator from Massachusetis? .

Mr. PATTERSON. I yield to the Senator.

Mr. LODGE. If the Senator from Colorado had pushed his
inquiries as far as page 15 of the document from which he has
read, he would have seen that it is not in order to give such
instructions to conferees as would reguire changes in the text to
which both Houses have agreed. We can not, even by the in-
structions of a unanimous Senate, direct our conferees to make
a change in a text to which both Houses have agreed.

Mr. PATTERSON. Let me read to the Senator from Massa-
chusetts from the same document, on page 15, the page to which
the Senator refers me:

21, It is in order to instruct conferees, and the resolution of instruc-
tion should be offered after the House s voted to Insist and ask a
conferencel and before the conferees have been appointed.

Mr. LODGE. Certainly; but we can not instruct them to
make a change in the text that has been agreed to; or, in other
words, we can not instruct them to introduce new maiter.

Mr. PATTERSON. Let me ask the Senator from Massachu- -

setts a question.

Mr. LODGE. Let me say just a word, if the Senator will
allow me.

Mr., PATTERSON. I should like to ask the Senator from
Massachusetts a question in this connection.

The VICE-PRESIDENT. Does the Senator from Massachu--

setts yield to the Senator from Colorado?

Mr. LODGE. Certainly.

Mr. PATTERSON. Does the Senator from Massachusetts
say that if the conference committee reports that it is admit-
tedly mew matter there is no legislative way by which that
could be incorporated into the measure?

Mr. LODGE. I do not think that there Is, Mr. President,
and I do not think there ought to be; and if our rules permit
it, the sooner, in the protection of the Senate and of legislation,
that we amend those rules the better.

Mr. PATTERSON. Let me ask the Senator from Massachu-
setts another question, then. Let us ecarry it to its logical con-
clusion, If the conferees make a report incorporating new.
matter, and the point of order is made that it is new matter,
and the Senate votes it down, and then the motion is made-to
agree to the report, is not that, so far as the Senate is concerned,
a part of the measure? .

Mr. LODGE. Undoubtedly that is the case under the Sen=
ate’s practice.

Mr. PATTERSON. That is what I have been contending.

Mr. LODGE. Undoubtedly that is the case under the Sen-
ate’s practice, and that is the reason, I think, our rules ought
to be amended and made like the rules of the House of Itepre-
sentatives, so that if the point of order is sustained and it is
held that it is new matter—of course if the Chair holds that
it is not new matter, then it is not liable to rejection—but if
it is new matter, and held to be new matter, that that mere
fact shall reject the conference report and send it back. We
are dealing in a conference with the work of both Houses, and
we are not proposing that six representatives of those Houses
shall be allowed to introduce new matter which neither House
has ever adopted.

Mr. PILES obtained the floor.

Mr. PATTERSON. Mr. President—

The VICE-PRESIDENT. Does the Senator from Washing-
ton yield to the Senator from Colorado?

Mr. PILES. Certainly.

Mr. PATTERSON. I desire just a moment. It is admitted by
the Senator from Massachusetts that the result I have suggested
may be secured in a perfectly legitimate way under the rules.

Mr. LODGE. Mr. President——

The VICE-PRESIDENT. The Senator from Washington has
the floor. Does the Senator from Washington yield to the
Senator from Massachusetts?

Mr. PILES. I yield to the Senator.

Mr. LODGE. I merely want to say that the Senator from
Colorado misunderstood me. If the point of order is made here
in the Senate, and submitted to the Senate, and if the Senate
holds that it is not new matter, of course it goes in.

Mr. PATTERSON. But you can not inquire into the motives
of Senators.

Mr. LODGE.
not new matter.

Mr. PATTERSON. But you can not inquire into the motives
of Senators when they vote upon the proposition.

Mr. LODGE. Of course not.

Mr. PATTERSON. We know it has constantly been the prac-
tice of the Senate to sustain or to overrule a decision of the
Chair upon questions connected with measures, Senators voting
i? :}.‘éeordunce with their view of the very right of the measure

sell.

If the Senate holds it is not new matter, it is
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Mr. LODGE. On the guestion of relevancy.

Mr. PATTERSON. And they may do the same thing on
matters contained in a conference report. In other words, it
carries out what I have heard Senators boast of so frequently,
that this body can always have its way under its rules, and
when this body determines that a certain measure should con-
tain certain provisions, so far as this body is concerned there
is nothing in its rules that will prevent their insertion in the
measure. No hard and fast parliamentary rule can prevent
such being the case,

Mr. President, time and time again I have, in my short service
in the Senate, seen the Chair submit questions of order to the
Senate, not because the Chair was in doubt, but because the
Chair wanted the Senate to have its way as to whether a
particular matter should or should not be inserted in a bill
That is all there is in connection with this matter.

We have a right, under the rules, if we think on a conference
report that a certain thing should be in the bill when it ulti-
mately becomes a law, so far as this body is concerned, to do
our part in putting it in. Of course it requires the concurrence
of both Houses; but when, in whatever method, on a conference
report or otherwise, the mind of the House and the mind of the
Senate jointly meet, then all that remains, if it is the enactment
of a bill, is the signature of the President to make it a law.

Mr. LODGE. Before the Senater from Colorado takes his
seat, I wili say that if, under our rules, the question of rele-
vancy can be submitted to the Senate, and if the Senate declares
that an amendment proposed to an appropriation bill is rele-
vant, then it is relevant and it goes in. But that is not equiva-
lent to saying that irrelevant matter can go in. In the same
way——

Mr. PATTERSON. Mr. President—

Mr. LODGE. One moment. Let me finish. If the Senate
decides that the matter against which the point of order is
made is not new matter, then, of course, not being new matter,
it is entitled to go in, in the same way as if the Speaker should
decide in the House, when the point of order is made, that it is
-not new matter. Then it goes in. DBut if he holds it is new
matter, or if we hold it is new matter here in the Senate, then
the report is rejected and goes back to conference. It is for us
to decide whether it is new matter. I have never seen the Sen-
ate fail to reject a report where the matter was obviously new,
as in this case.

Mr. PATTERSON. I desire to say——

Mr. PILES. Mr. President—

The VICE-PRESIDENT. The Senator from Washington is
entitled to the floor. Does the Senator from Washington yield
to the Senator from Colorado?

Mr. PILES. It will take me but two or three minutes to say

all I have to say.
1 beg the Senator’s pardon; I will not inter-

Mr. LODGE.
rupt him again. i

Mr. PILES. If the Senator from Colorado ean get through in
n few moments, let him go ahead. .

Mr. PATTERSON. It will take but very few minutes.

The VICE-PRESIDENT. The Senator from Washington
yields.

Mr. PATTERSON. It amounts to precisely the same thing.
As I snggested in the first instance, if it is not new matter and
the Senate decides it is not, it is simply the Senate’s way of
saying that is the legislation the Senate wants, and it is going
to have it. That has been done time and time again.

I have instances in-mind—I can not name them now—but I
know in the short time that I have been here there have been
at least half a dozen occasions where the Senate has held
against the proposition that it was new matter or new legisla-
tion, the guestion being submitted to the Senate by the Chair,
although it was, in fact, new legislation. The Senate decided
to the contrary because the Senate wanted that legislation.

Mr. PILES. Mr. President, I shall detain the Senate but a
moment.

Mr. PETTUS. Mr. President, I desire to ask the Senator
from Maine [Mr. HALE] a guestion.

The VICE-PRESIDENT. Does the Senator from Washing-
ton yield to the Senator from Alabama?

Mr. PILES. I yield to the Senator.

Mr. PETTUS. If the Senator from Maine will oblige me, I
should like to know if his motion does not amount to instruc-
tions?

Mr. HALE. Yes.

Mr. PETTUS. And whether he thinks at this stage instruc-
tions ought to be given?

Mr. HALE. It is clear that we have a right to instruct, but
I do not put it in quite as bald a fashion as that, because the

. couferees are not an obstinate and an unruly body of men; but

I should like to have the expression of the Senate upon this
subject of passes, So I have not put the motion in the form
of instructions, but as the sense of the Senate. I could have put
it in the form of an instruction——

Mr. PETTUS. My question is, Does it not amount to in-
structions, whether it takes that form or not?

Mr. HALE. That is for the conferees to settle.

Mr. PILES. = Mr. President, I desire to express the hope that
the conference committee will retain in this bill the amendment
excepting timber and the manufactured products thereof from
the provision which prohibits the carriage in interstate and
foreign commerce of any article manufactured or produced by a
carrier. When I had the honor to propose the amendment,
I took occasion very briefly, as I shall now, to explain to the
Senate my reasons for the amendment.

I regret exceedingly that the conference committee saw fit to
¥ield to the House conferees on this point. As I understand,
the reason which prompted the Senator from West Virginia
[Mr. ELxiNs] to introduce the amendment prohibiting such ear-
riage was because interstate carriers owned coal mines along
their lines of road, and that those carriers were furnishing to
their own coal mines cars, thereby preventing the independent
coal operators from competing with them successfully In the
market, because the carriers would not furnish the inde-
pendent operators a sufficient number of cars, although the
former had plenty of cars with which to haul the coal which
they were engaged in mining, If that was the object, so far
as it relates to my section of the country, it will be a detri-
ment instead of a benefit on that point alone.

As 1 said the other day, Mr. President, the lumbermen of the
State of Washington by means of their logging roads and steam
and sailihg schooners are carrying to all parts of the world the
products of the forest and their sawmills, I think the greatest
in the world.

These people are not engaged, strictly speaking, as common
carriers, while they are such undoubtedly under the law. But
there are now I suppose in the neighborhood of a thousand ears
of lumber west of the Cascade Mountains, and certainly that
number west of the Rocky Mountains which can not be trans-
}-)orted over the mountains for lack of motive power. These
umbermen in my section of the country went into the business
on the lines in which they are now engaged with rail and
schooner for the express purpose of getting their product to
market, which they could not get to market because the rail-
roads were unable to furnish them a sufficient number of cars
and sufficient motive power to take their product to market.

These people have engaged in this business, having provided
their own means of transportation, by which they transport
lumber from the Pacific to the Atlantic coast and to all parts
of the world, which can not be transported in cars for the
reasons I have stated, and which, in a large degree, has had a
tendency to give a reasonable rate by which they could put
their product upon the eastern market. It seems to me that
Congress ought not to pass any law which would in any way
prevent them from getting their product to market or to pass
any law which would compel those Seople. through some sub-
terfuge, to organize some company different from that which
they are now operating, or to organize a number of companies
for that purpose, but that they ought to be encouraged in the
great business which they.have undertaken.

I do not want to take the time of the Senate in discussing a
question which I discussed only a few days ago. I do hope,
and I felt it my duty to say it, that the Senate conferges, when
they go back to reconsider the report, will stand firmly by this
amendment which was inserted in the bill

Mr, TELLER obtained the fioor.

Mr. McCOUMBER. Mr. President——

The VICE-PRESIDENT. Does the Senator from Colorado .
yield to the Senator from North Dakota?

Mr. McCUMBER. I merely wish to ask, with the consent of
the Senator from Colorado, what is the question now before the
Senate. Senators seem to be discussing some other thing than
the pending motion, and I wish to have it read.

The VICE-PRESIDENT. The question is on the order pro-
posed by the Senator from Maine [Mr. Hare]. At the request
of the Senator from North Dakota, it will be read again by the
Secretary.

The SecrerarY. The Senator from Maine proposes as an ex-
pression of the views of the Senate—

That passes issued by railroad corporations Imcluded In this bill be
confined to actual employees of such rallroads and thelr families.

Mr. TELLER. I do not understand that the motion of the
Senator from Maine is in order now.

Mr. President, the question of order that has been discussed
at considerable length is a very important one for the Senate.
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I do not agree with the declaration that has been made here

that the question whether or not it is new matter depends en-|

tirely upon the whim of the Senate. I realize that if the Sen-
ate ever votes that it is not new matter, that is the end of the
coniroversy.

votes that it is not in order, but upon this guestion, which is so
vital to the proper administration of affairs in the Senate, I
venture to say that no man can find a precedent where, when
the guestion has arisen as to whether it was new matter or not,
and it was held by the Senate that it was, the committee has
not been compelled to reconsider the matter in conference.

There is one precedent here which can be found—I found it |

some time ago, but I can not turn to it now—where after it was

determined that the matter was new and ought not to be there

the unanimous consent of the Senate was asked that it might
remain, and the matter thereupon remained, and the whole
subject dropped. That is the only case I found in the exami-
nation I made some time ago when the question came up whether
the Committee on the Five Civilized Tribes had put new matter
in the report.

Mr. HALE. Mr. President—

The VICE-PRESIDENT. Does the Senator frem Colorado
yield to the Senator from Maine?

Mr. TELLER. I yield

Mr. HALE. I call the Senator’s attention to the fact that
where it was established clearly that the report included new
matter, the chairman of the committee at once admitted it, and
the bill went to a new conference by unanimous consent.

Mr. TELLER. That has been the custom.

Of course, in the House the Speaker determines whether it is
new matter, and that ends the controversy. Here the rule has
been, I think for a good many years, that the Senate determines
those questions. A question of this kind a good many years
ago was determined one way by the Presiding Officer, who was
then Mr. Edmunds. That was as to instructions, and not as
to this vital question whether the committee has put new mat-
ter in a bill. In that case it was whether there should be in-
structions. The Presiding Officer held, as I recollect, that there
could not be instructions, and the Senate held there could be. I
think it will be found that the Senate has held both ways on
that subject. I think there can be instructions myself. I do
not think that is a matter of very great concern, except as to
when the instructions are made.

Senators will remember that not long ago, within the last two
years, the House appointed conferees, and before they had had
any conference with the Senate conferees the House instructed
their conferees what to do and what not to do; whereupon the
Senate refused to confer with the House conferees until they
receded from that position.

I regard the guestion whether there shall be new matfer
. put into a bill by the agency of a conference committee as the
most important one which can be raised here in reference to
the orderly proceeding of this body. In the great majority of
cases we accept a conference report nem. con. We pay little
attention to it. We believe the committee have done the best
they could. Where they have taken what was in the House
biil and what was put in by the Senate, and arranged them in
any way consistent with the fact that both had been passed
upon by the Senate, we have accepted them.

I dare say that in the whole history of the Senate—it ought
to be sald of every legislative body, and I believe it is true of
the Parliament of Great Britain—there never has been a case
where the conferees have put in new legislation, and it was ap-
parent that it was new legislation, and it was admitted to be
new legislation, that the House has accepted it as a part of the
transaction.

There are a great many cases that come before where it is
diffienlt to determine whether or not it is new legislation. I am
disposed myself to believe that the provision in this bill con-
cerning passes goes beyond the power of the conference com-
mittee, but Senators in whose judgment I have great confidence
tell me I am wrong, and very likely I am, although upon a
question of that kind the Senate might divide. The Senate
might determine that I was wrong, and that would be the end
of the controversy.

But we have in this report several things that the conference
committee say they knew were new, but they thought it would
improve the bill if they put them in. That is not the province
of a conference committee, speaking with all due respect for
the committee. They are not empowered to do that. They are
simply to determine what was the mind of the Senate on one
proposition and what was the mind of the House on the same
proposition, and, if possible, to reconcile the differences be-
tween the two. That they can do. But when they come to say,

Upon ordinary subjects I admit that sometimes |
the Senate votes to-day that a thing is in order, to-morrow

*We thought it would be a good thing to put in this provision,
and therefore we have put it in, although neither body had ever
considered it,” such a proceeding would lead to interminable
confusion, and it would be the duty of every Senator—he would
be compelled to watch with the greatest care—to see that these
things were not done. We have a right to suppose when a con-
ference committee go out that they will confine themselves to
ihe custom that has been in vogue in this country and in Eng-
land, that new matter shall not be put in. '

I speak with some feeling on this subject, because we have
been condemning this practice for some time. I have myself
been on a good many conference committees where there has
been an attempt to change the text of a bill and to put in some
new matter, and I will say for myself that I have never con-
sented to that, and I do not recall now that I swas ever a party
to a conference committee that did agree to it. I know the
members of the Appropriations Committee have stood inflexibly
against the slightest change that was not justified by the rule.

Aflr. HALE. Mr, President——

The VICE-PRESIDENT. Does the Senator from Colorado
yield to the Senator from Afaine?

Mr. TELLER. I yield to the Senator from Maine.

Mr. HALE. 1 want to bear testimony to what the Senator
is just saying. There is mo committee in this body that deals
with so many subjects affected by legislation as does the Com-
mittee on Appropriations, of which the Senator from Colorado
is an old, experienced, and most valuable member. The prac-
tice of that committee is to report the result of a conference to
the Senate. It mentions amendments by number. It declares
what amendments have been added. In twenty years I have
hardly ever known, or ever known, a question to arise as to
whether new legislation was embodied in those reports. The
reason is that the Committee on Appropriations sets its face:
sternly against all new matter. As an old member of that com-
mittee, I would hold myself delinquent if I ever consented, in
the mumerous matters that come before that committee, to any-
thing that involves new matter. I would consider myself, as
the Senator from Colorado would consider himself, delinquent
in my duty to this body if I did so.

I hope the rule of that committee will be maintained not only
in that committee, but in reports from all other conference com-
mittees. This discussion, Mr, President, is not without its great

uses.

Mr. PATTERSON. Mr. President——

The VICE-PRESIDENT. Does the senior Senator from Colo-
rado yield to the junior Senator from Colorado.

Mr. TELLER. I yield.

Mr. PATTERSON. Does the Senator from Maine say that
there is no case in which a point of order against matters con-
tained in appropriation bills coming from the Committee on Ap-
propriations has been sustained? :

Mr. HALE. No; I do not.

Mr. PATTERSON. I recall quite a number,

Mr. HATE. I say I have never known an instance, in con-
nection with that committee, where the conferees have deliber-
ately put in new matter, and I hope I shall never know of such
an instance.

Mr. TELLER. Mr. President, I wish to say a word or two
about the question that lias been disturbing the Senate for a day
or two, and that is with respect to passes. We put in a very
elaborate provision as to passes, somewhat remarkable and
quite wonderful. The conference committee strike all of that
out and insert something that I think was neither in the House
bill in principle nor in the bill as it passed the Senate. There
was nothing in the House bill about passes.

In my judgment, if we had confined the interdiction of passes
to members of both Houses, the judiciary of the country, and the
executive officers of the country, it would have been as far as
it was necessary for us to go with reference to the matter.
We then ghould have, perhaps, provided that a railroad company
should not make a discrimination between shippers and give a
pass to one shipper and deny it to another. I believe they
might give it to one class of shippers, like the cattle shippers,
while they might decline to give a pass to the man who ships
the common products that need no care or attention en route.

I think the committee ought to go back and take up a part,
at least, of the Senate amendment, if they do not want to put in
all of the Senate amendment, and I should hope they will not,
because some part of it I think should be left out. I wish they
would go into that to a sufficient extent so as to permit railroad
employees and their families and railroad attorneys to have
passes. The public do not complain of that. They have com-
plained of Representatives and Senators taking passes, on the
theory that they would be influenced in favor of the railroads
because they carried them free. I do not believe there is any-
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thing in that at all. I do not believe any man who ever got
into the Senate was small enough and mean enough to fail to do
his duty here because some railroad company gave him a pass
on its road.

Mr. CULLOM. Mr. President—-—

The VICE-PRESIDENT. Does the Senator from Colorado
yield to the Senator from Illinois?

Mr. TELLER. 1 do.

Mr. CULLOM. I only wanted to inquire whether the Senator
from Colorado is sufficiently familiar with the present law, the
law of 1887 as amended in 1895, to justify him in passing judg-
ment as to whether it is sufficient.

Mr. TELLER. I am quite familiar with that law. I hélped
to pass the law of 1887, and I helped to pass the law of 1895.

Mr. CULLOM. I know the Senator did, but I did not know
whether he remembered it sufficiently.

Mr. TELLER. Yes; I remember very well the provision about
passes. While I know it has not always been adhered to by the
railway companies, I believe that act excluded passes, and I
believe it now excludes passes. I do not think a Member of
Congress ought to accept free transportation, not because I
think he will change his views on the subject of railroad legisla-
tion, but simply because of the speech of the people; because I
think that is a deference we ought to show to the people. For
that reason I would confine, if I could, the interdiction of passes
to the three classes I have mentioned, and to shippers.

I have before me a large number of these telegrams, which
every Senator has received. I did not think it worth while to
send them to the desk. I have them on my desk. I sympathize
fully with these people. I do not think any harm will come
from permitting the railroads to issue passes to their employees,
and I know the railroad people want to give them that privi-
lege. I have here, which I will ask to have read, a telegram
from Mr. Ripley, who is the president of the Atchison and Santa
¥e, a practical railroad man. I think it explains the situation.
I hope the committee, before they get through with their pro-
ceedings, will put something of the kind in the bill.

The VICE-PRESIDENT. The Secretary will read as re-
quested.

The Secretary read as follows:

Hon. HEXRY M. TELLER,
United States Senate, Washington, D. C.*

While in full agmp&thy with prohibition of free passes in general,
the bill as amended in conference imposes great hardship on lower
ﬂ-ades of employees and will create much trouble; also, we must move

rge numbers of laborers over long distances. They have no money
nor would it be safe to furnish them with amount necessary to pay
fare. Provision should certainly be made for free transportation for
our own officers and men and members of their families, otherwise great
burden imposed on us without benefit to anyone.

B. P. RIPLEY.

Mr., TELLER. I have been told that a similar telegram has
been read. I did not know that fact. It escaped my attention.

Mr. CULLOM. It has been.

Mr. TELLER. That is from a practical railroad man, and I
think it ought to have some weight with the committee., That
is all I care to say upon this question.

Mr. HALE, It is in no way a dispateh that is dictated by
selfishness on the part of Mr. Ripley, but it recognizes the im-
portance in their business of favoring their employees by giving
them this transportation, which I think everybody is in favor of.

Mr. TELLER. I will say that every railroad company ever
since there lhave been railroad companies organized in this
country has issued passes to its employees. They are in the
habit of doing it. Some years ago, before I came to the Senate,
I was president of a railroad company. I had something to do
with the construction and the operation of a road for six or
eight years. I know something about the practical needs of a
railroad company in these matters. It would be almost impos-
sible to do business properly if every railroad employee had to
get a ticket. It is absurd to think about it, and we have no
right to demand anything of that kind from a railroad company,
in my opinion. They have a right to do their business, if they
do it so that the public are not distressed and injured by it, as
it suits them.

Mr. LODGE. Mr. President, I desire to call attention to a
change made by the conferees which it was entirely within
their province to make and agree to, but which seems to me to
be of the most serious character.

In the penal clauses, which I offered as an amendment, and
also in the one offered by the Senator from North Dakota [Mr.
McCumper], the words *knowingly and willfully” appear.
They were, on my motion, inserted in the clauses which I moved
as an amendment, subsequent to the adoption of the clauses,
and were adopted by the Senate by a large majority on a record
vote. With those words out there is not a railroad officer in
the United States who Is not liable to be put in prison or

heavily fined at any moment through the error of some clerk
or perhaps the misdoing of some clerk or the inadvertence of
some subordinate in giving a lower rate than the published
rate. It seems to me——

. Mr. DANIEL. Mr. President—

The VICE-PRESIDENT. Does the Senator from Massachu-
setts yield to the Senator from Virginia?

Mr. LODGE. Certainly.

Mr. DANIEL. I am very much inferested in what the Sena-
tor is saying. I am trying to find the line in the bill to which
the conference report refers. I note on page 3——

Mr. LODGE. Page 16, lines 23 and 24; page 18, line 20;
page 19, line 9.

Mr. DANIEL. I note in the conferees’ report on page 3,
that it is referred to as in line 35.

Mr. LODGE. That must be a mistake.

Mr. DANIEL. If we were to adopt that report——

Mr. LODGE. I do not understand the Senator.

Mr. DANIEL. *“In line 35, it says, * strike out * knowingly
and willfully. ”

Mr. LODGE. That follows the lines of the amendment sep-
arately, I think.

Mr. TILLMAN. It follows the lines of the blue print.

Mr. LODGE. The blue print.

Mr. TILLMAN. The old bill, as it comes from the House.

Mr. LODGE. That is correct, but I have to make my refer-
ence to the printed bill we have here.

Mr. President, the amendment of the Senator from North
Dakota, for which I voted and which I think was an excellent
amendment, provided that in the case of a shipper soliciting or
receiving a rebate or discrimination, he should be liable in a
civil action for three times the amount. The words *know-
ingly and willfully ” are stricken out of that clause, and a
shipper who may have paid what he believed to be the proper
published rate, owing to a mistake or inadvertence of the ship-
ping clerk, finds himself liable to damages in three times the
amount, although he knew, and could know, nothing about it
and was perfectly innocent in regard to it.

It seems to me that such a departure from the ordinary
penal statutes of the United States and of every State of the
Union ought not to be made. It does not seem to me that it
is right to put this great body of men engaged in business all
over the country at the merecy of anyone who for revenge per-
haps, or for purposes of blackmail would take advantage of a
law like this subjecting the shipper to imprisonment and fine.

Mr. NELSON. Will the Senator allow me a question?

Mr. LODGE. Yes. :

Mr. NELSON. How can you prove that a corporation does a
thing knowingly and willfully?

Mr. LODGE. It covers not only corporations. It covers
specifically natural persons. It covers every officer, every
agent, every shipper, every one of whom could do it knowingly
and willfully. e

Mr. McCUMBER, May I call the Senator’s attention to one
paragraph on page 17, which declares positively that—

In construln% and enforcing the provisions of this section, the act,
omission, or failure of any officer, agent, or other person acting for or
em%loyed by any common carrler, or shipper, acting within the scope
of his employment, shall in every case be also deemed to be the act,

omission, or fallure of such carrier or shipper as well as that of the
person.

Mr, LODGE. Certainly; and the Senator from North Da-
kota has read the words to show the natural persons. More-
over, you can not put corporations in prison; and, of course,
the only ones I am trying to protect are the individuals, the
agents and officers of the road. It seems to me to make any
class of men anywhere subject to a penal statute of this kind,
where they may find themselves in jail and under heavy fines
for an offense of which they were absolutely guiltless, is very
poor legislation.

I do not desire to press this to a vote of instruction, if the
conferees will consent to the removal of these lines without
bringing it back again to the Senate. But if they desire it,
I shall be very glad to take the sense of the Senate on the
striking out of those vital words. It is quite within the power
of the Senate to instruct conferees. I send to the desk, and
ask that there may be printed in the REecorp two instances
which I have marked, where in previous conferences, once on
the motion of Senator Sherman, the conferees were instructed;
and later, if it seems desirable, I will offer a resolution of
instruction.

The matter referred to is as follows:

Mr. Clark, from the commitiee of conference on the disagreeing votes
of the two Houses on the bill (H. R. 649) making appropriations for
the legislative, executive, and judicial exﬁenses of the Government for
the year ending June 30, 1866, reported that the committee having met,
after full and free conference had been unable to agree.
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The Senate resumed the consideration of the bill (H. R. 649) last
mentioned, with the amendments thereto in disagreement between the
two Houses; and,

On motion by Mr. Nesmith to recommit the Dbill, with the amend-
ments thereto in disagreement between the two Houses, to the commit-
tee of conference, with instructions to agree to an amendment in the
following words :

“And the sum of $43,000 is hereby appropriated, to be added to the
contingent fund of the House of Representatives, for the purpose of
Eia_vlug such contingent expenses as may be directed by resolution of the

ouse.”

On motion by Mr. Buckalew to amend the motion of Mr. Nesmith, by
striklng out the part making an appropriation of $43,000, and in lien
thereof inserting, “ That the committee be authorized to agree to a
provision for the payment of 20 per cent additional.compensation to
the officers of both Houses for the present session,

1t was determined in the negative.

On the guestion to agree to the motlon of Mr. Nesmith,

It was determined in the affirmative—yeas 21, nays 18.

On motion by Mr. Trumbull,

The yeas and nays being desired by one-fifth of the Senators present,

Those who voted in the affirmative are: Messrs, Anthony, Brown,
Carlile, Cowan, Dixon, Doolittle, Foster, Harris, Henderson, Hendricks,
Johnson, MeDougall, Morrill, Nesmith, Powell, Ramsey, Riddle, Sumner,
Van Winkle, Wiley, Wright.

Those who voted in the negative are: Messrs, Buckalew, Clark, Colla-
mer, Conness, Farwell, Hale, Harlan, Howe, Lane of Indiana, Morgan,
N}"_‘r‘f. l:tcmeroy, Sherman, Sprague, Ten Eyck, Trumbull, Wilson.

ey Was—

Resolved, That the bill, with the amendments thereto in disagreement
between the two Houses, be recommitted to the committee of conference,
with instructions to agree upon an amendment in the following words:
“And the sum of $43,000 is hereby appropriated, to be added to the
contingent fund of the House of Hepresentatives, for the purpose of
Elaymg such contingent expenses as may be directed by resolution of the

ouse."

thom?‘ed, That the Secretary notify the House of Representatives
ereot.

[Senate Journal, March 1, 1865, pp. 268, 269.]

Mr. Sherman submitted the following resolution for consideration :

Resolved, That the Senate agree to the further conference asked by
the House of Representatives on the dlsagreeing votes of the two
Houses on the bill H. It. 207, and that the conferees on the part of the
Senate be Instructed to recede from the smendments of the Senate to
thftsald bill, except so much of sald amendments as relates to imported
cotton.

On motion by Mr. Morton, to amend the resolution by striking out
the words * except so much of said amendments as relates to imported
cotton " and inserting In lien thereof the words “ and agree to a é‘tropn-
sition to suspend the entire tax on cotton during the year 1868, and
that the tax on cotton thereafter shall be 1 cent per pound,”

It was determined in the negative—yeas 18, nays 23.

On motion by Mr. Morton,

The yeas and nays belng desired by one-fifth of the Senators present,

Those who voted in the affirmative are: Messrs. Cole, Conkling,
Cragin, Drake, Edmunds, Ferry, Fessenden, Harlan, Howard, Howe,
Morrill of Maine, Morrill of Vermont, Morton, Ramsey, Sumner, Thayer,
Tipton, Wade.

Thoge who voted in the negative are: Messrs. Anthony, Bayard,
Buckalew, Cattell, Conness, Davis, Dixon, Doolittle, Frelinghuysen,
Grimes, Hendricks, Johnrson, Morgan, Norton, Patterson of Tennessee,
Pomeroy, Sherman, Sprague, Trumbull, Van Winkle, Willey, Williams,

- Wilson.

So the amendment was not agreed to; and
= On the question to agree to the resolution, as submitted by Mr.
erman
it was determined in the affirmative—yeas 25, nays 18,
[Senate Journal, January 22, 1868, pp. 119 and 120.]

Mr. RAYNER. Mr. President, I desire to take the time of
the Senate for only five minutes upon the proposition of the
Senator from Massachusetts. I always thought that the words
“gr willfully ” ought never to have gone into this law. I think
it is a great mistake to leave the word * willfully ¥ in there. I
am not so confident——

Mr. LODGE. Does the Senator object to the word “ know-
ingly " too?

Mr. RAYNER. I was going to say I am not quite so con-
fident about the word * knowingly.” The word * knowingly **
has a very ambiguous construction, but there is no ambiguity
about the word * willfully” at all. I do not think you will
ever be able to convict anybody under this statute if you require
proof of willfullness.

Mr. LODGE. If the Senator will allow me: a moment,
the instruction which I shall move later, if necessary, Is that
the Senate conferees on House bill 12987 be instructed to in-
sist upon the retention of the word “ knowingly.”

All T have asked is to retain the word * knowingly.”

Mr. RAYNER. I ame not quite so certain about the word

* #knowingly.” The words “knowingly and willfully” some-
times have the same constroction. Let me give just a few
examples of the word * willfully.” I think it must be done
knowingly. The carrier could not possibly give a rebate and
the shipper could not receive a rebate without its being done
knowingly. The very act itself implies that there is consciousness.

Mr. LODGE. There is a great deal more than a rebate.
There is a discrimination, a departure from the published
rate, which a clerk might make by mistake.

Mr. RAYNER. Let me suggest to the Senator a few author-
ities on the word * willfully.”

“Willfully " 1s defined by Webster to mean “in & willful manner;
obstinatel{l: stubhorulf: Ly design; with set pur@ose." (Whitman e.
State, 22 N, ., 450, 460; 17 Nebr., 224 ; Huff v. Chicago, I. & L. Rwy.
Co, 656 N. E., 932, 934; 24 Ind. App.,, 492; 79 Am. St. Rep., 274;

605; Dull v. Cleve-
21 Ind. App., 6713
564, 565; 1 Ind. App.,

Miller v. Miller, 47 N. E., 338, 839; 17 Ind. App,
land, C, C. & St. L. Rwy. Co., 52 N. B., 101:?:
ggalcago, Bt. L. & P. R. Co. v. Nash,, 2T N. E,,

')c . . * - . *

The word * willfully " means not merely voluntarily, but with a bad

purpose. (Potter v. United States, 15 Sup. Ct., 144, 147; 1556 U. 8,
438 39 L. BA., 214; Commonwealth v. Kneeland, 37 Mass., 20 Pick.,
206 ; Willlams v. People, 57 Pac., 701, 702 ; 26 Colo., 272

=)

Bad motive is not necessary to make an act willful, and the fact
that the act of omission is done in obedience to the will is not enough.
(State v. Alcorn, 14 8, W., 663, 664; 78 Tex., 387.)

The word ** wi’l]i.‘ull:ar " as used in act of Congress of July 12, 1882,
section 13, imposing a penaltf' upon one who shall wilifully violate,
as well as upon one who shall resort to any device to evade, the pro-
visions of the act, means not memlg voluntnrilg. but with a bad Jpur-
ggsi E%Spt;i%&. United States, 19 Sup. Ct,, 812, 815; 174 U. 8., 728;

The word “willful” as used in a statute providing that the act of
cutting trees must be willful to authorize punishment therefor means
intentionally, malevolently, with a bad purpose, an evil purpose, with-
out ground for believing the act to be lawful. (Hateley v. State,
43)8}. E., 853; 118 Ga., 79 (citing King v. State, 103 Ga., 265; 30 8. B,

The word “ willfully,” when used in a statute creating a criminal
offense, means not merely voluntarily, but with a bad purpose. (State
of North Carolina v. Vanderford (U. 8.), 35 Fed., 282, 287.

“ Willfully,” in the ordinary semse In which it Is used In the stat-
untes. means not merely voluntarily, but with a bad purpose. A
“ willful act,” in the usual sense of the words, is one done designedly,
intentionally, or purposely; and also “ willful misconduct' means mis-
conduet to which the will is a party. Hence it is held that, in an
action against a railroad for killing stock an allegation in the complaint
that the killing was willfully done is sufficient to show an intentional
killing. (Chicago, 8t. L. and P. R. R. Co. v. Nash, 1 Ind. App., 298,
800; 27 N. K., 564.)

Ore Mills' Ann. St, § 2170 (Gen. St. 1883, § T87) defines perjury
as testifying willfully, corruptly, and falsely. * Willfully Is a word
of stronger meaning than either “ corruptly ” or *“ falsely.”
fully,” as emgloyed in eriminal and penal statuies, usually means some-
thing more than intentionally and voluntarily. It implies that the act
done which it characterizes lvs designedly done, with some bad pur?osa
or without j‘ustlﬁahie excuse. (Williamg v. People, 57 Pac.,, 701, 702;
26 Colo., 272.)

And so on.

There is a whole line of cases. I do not pass upon the word
“knowingly,” because there are a number of cases here that
hold that * knowingly ” is the same as * willfully,” but I think
it would be utterly impossible to obtain a conviction if you leave
the word * willfully " in the statute.

Mr. BAILEY and Mr. FULTON addressed the Chair.

The VICE-PRESIDENT. The Senator from Texas.

Mr. BAILEY. Mr. President, I know what the Senator from
Oregon is going to speak about, and in attempting to answer
the Senator from the State of Washington I anticipate the Sen-
ator from the State of Oregon. They both complain because
upon the insistence of the House conferees the Senate con-
ferees agreed to eliminate the exception in favor of timber and
its products in what is known as the coal amendment, No. 5.

Mr. President, I can not myself conceive of any commodity
which was less entitled to the benefit of this exception than
lumber. Coal, so far as the known quantity is concerned, in
spite of its vast consumptiion, is not seriously diminishing in
quantity. New discoveries are bringing to the use of the
world great coal fields every twelve months, until the amount of
coal now in sight i8 greater than ever before in the history of
the Republic. The same is true in some measure of iron, of
copper, and of other metals, and their related products.

Baut the timber supply of this country is rapidly disappearing,
until to-day the price of lumber presents a serious question to
every man who comes to build his home. If there is any reason
and any justice in forbidding the carrier to engage in interstate
commerce when it likéwise engages in the monopolization of
coal and iron land, that reason applies with equal or with
greater force to the timber lands of the United States.

We are not in the midst of a timber famine, but we have
reached a point where the woods are thin, and we are almost
in sight of the day when the price of timber will be double
what it is to-day. In the great Northwest within thirty years
they have seen the stumpage rise from two dollars a thousand
to eight, nine, and ten dollars a thousand. In the great South-
west we have seen the yellow-pine timber there, because of
its diminishing gquantity, increase in price from a dollar and
two dollars an acre, until to-day it commands twenty-five and
thirty dollars, and in some cases $40 and $50, where it is es-
pecially convenient to transportation lines.

Now, for this Congress, after putting its prohibition upon the
ownership of coal angd iron and zinc and lead and copper mines,
to invite the railroads of the country to acquire the remaining
timber lands is to commif, in my judgment, a grave ecrime
against the next generation of American citizens, This law will
not be as cld as the law which it amends until the price of
timber in this country will be well-nigh double what it is to-
day, and no man ventures to believe that such a circumstance is
likely to oceur with respect to the price of coal, or iron, or lead,
or zine, or copper.
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So, Mr. President, it seems to me that if there is one com-
modity whose monopolization by the railroads of this country
ought to be discouraged, it is the one which we can stand and
see disappearing before our very eyes.

But, Mr, President, I hardly think it worth the while of the
Senate to argue that. I assume that exception will be elimi-
nated.

Before I resume my seat I want to complain because of an-
other elimination from this bill, and in making this complaint
I intend no criticism of the Senate conferees, because I declare
my belief that they have faithfully and well sustained the ac-
tion of the Senate. It was to be expected that they would
yield something to the judgment of the House, and surely they
have been compelled to yield ag little as any of us could have
hoped. But I sincerely regref, Mr. President, that the con-
ferees of the House should have chosen, as one of their de-
mands, to eliminate sleeping-car companies from the provisions
of this bill. They leave in the express companies and they
take out the sleeping-car company, and yet, Mr. President, I
declare in the presence of this Senate and this country that the
sleeping-car company of the United States is the only absolute
and complete monopoly in this Republic. The railroads suffer
some competition at each other’s hands.

There are several express companies competing with each
other for the price and privilege of carrying packages. The
Pullman Car Company alone is free from all competition. There
was a competing company a few years ago, but, with the rapac-
ity that characterizes this partieular corporation,. it bought out
its competitor and consolidated the two companies.

Mr McCUMBER. Mr. President

The VICE-PRESIDENT. Does the Senator from Texas yield
to the Senator from North Dakota?

Mr. BAILEY. I do.

Mr. McCUMBER. May I ask the Senator if it is not true
that several of the transcontinental lines run their own sleepers
and Pullman ears? I think that is true of the Great Northern
and that it is true of some of the others.

Mr. BAILEY. 1 take it for granted, Mr. President, that that
is true in two or three instances; possibly more. But that does
not militate against the statement which I have just made.
Not only did the Pullman Car Company absorb its rival and com-
peting company, but three or four years before it accomplished
that absorption it watered its own stock to the extent of
$18,000,000, increasing it from $36,000,000 to $54,000,000, and
then added another $20,000,000 when it purchased the compet-
ing Wagner Company. What was the price it paid for its com-
petitor’s property I do not know, but this I do know, that the
Pullman Car Company is one enterprise in this country whose
charges to-day are in many respects and over many routes of
travel higher than they were twenty years ago.

Twenty years ago when a citizen of our own State came to
travel from Fort Worth, Tex., to the city of St. Louis the trip
occupied thirty-six hours—two days and one night. The price
was $1 per day for a seat and $2 a night for the bed, the
thirty-six hours aggregating $4. Now the: distance is traveled
in twenty-two hours, and the Pullman Car Company charges
$5 for its accommodation.

Remember, too, Mr. President, that the railroads pay the
Pullman Company for the privilege of hauling its ears by the
mile, and the 750 miles from Fort Worth to 8t. Louis, which
formerly occupied thirty-six hours, are now traversed in twenty-
two hours. Thus from the railroad the Pullman Car Company
receives as much for the use of its car twenty-two hours as it
formerly received in thirty-six hours, and from the passenger it
receives more for the accommodation covering twenty-two hours
than it formerly received for the accommodation covering thirty-
gix hours. -

Even to-day I take the train at Fort Worth on my way to
8t. Louis, and I am compelled to pay $5. If I go into the open
coach of the common carrier and wait until I reach Fort Scott,
in Kansas, I pay $2 from there to St. Louis. The distance
from Fort Worth to Fort Scott is traveled in about eleven
hours, while the distance from Fort Scott to St. Louis is tray-

eled in about eleven hours; and yet they charge §3 from Fort:

‘Worth to Fort Scott through the daytime and charge only $2
for the night, including the bed, from Fort Scott to the city of
8t. Louis, requiring an equal tjme for the travel.

I could instance many other iniquitous injustices like this,
but they are as familiar to all Senators who use this con-
venience as they are to me.

Mr. President, why should this corporation be exempted from
the law which is to govern other common carriers? Are they
less prosperous? Their earnings, according to their own re-
ports, exceeded, in 1904, $24,000,000. Their fixed charges, in-
cluding their dividends, amounted to only about $17,000,000

after paying a dividend of 8 per cent—a dividend which every
great common carrier in this country would gladly accept as a
return upon its capitalization. Indeed, the other common car-
riers would be glad to get an assurance of 8 per cent upon their
fair and honest value. Yet this corporation, after paying an
8 per cent dividend upon its entire eapital stock, much of which
represents no actual investment, carried over $5,000,000 to its
surplus fund—§5,000,000 as I see stated in one report, and more
than $3,000,000 as I see stated in another.

Mr. President, it will not do to say that but few people usc
the sleeping-cgr accommodations. The reports show that they
carried over 12,000,000 passengers last year. And it is not truc
that the rich and prosperous alone contribute to swell their
revenue. Many of those who are none too well to do, when upon
errands of sickness or mercy or duty, are compelled to use
them for their comfort; and there can be no justification to
allow this absolute and complete monopoly the only exemption
accorded to any commnon carrier by rail under this law.

Sir, we talk of trusts and monopolies. None of them have
¥yet been able to make themselves an undisputed master in their
field of enterprise. The great Standard Oil trust is in many
sections subjected to the competition of independent refiners
and producers. The great beef trust in almost every town and
village in the land must encounter the competition of the local
butcher. The sugar trust has not yet perfected its monopoly,
nor has the tobacco trust. The great steel trust, the greatest
in its capital and in its extent ever organized since the founda-
tion of this Republic, must meet its weaker competifors in the
:!1;911 markets of the world and sell its wares in competition with

enm.

Look over the entire field. There is no absolute and complete
monopoly under this flag except only the Pullman Palace Car
Company, and yet the conferees of the House—fair-minded and
honorable men—for some inscrutable reason demand that while
we are regulating earriers which meet competition there shall
be no regulation of this single carrier without competition.

Mr. President, the country will be disappointed, and the coun-
try will have a right to be disappointed, if when the Senate dis-
agrees to this conference report the conferees of the House still
insist upon this exemption of the Pullman Palace Car Company.

Mr. NELSON. Mr. President, I rise simply for the purpose
of stating that I think the conferees have acted wisely and done
well in striking out the words * knowingly and willfully.” If
those words are inserted practically those paragraphs of the
bill are of no value, for in every case the offending ecarrier will
seek Immunity under the guise that he did not do it knowingly
or wilifully. He will claim that it was done by some subordi--
nate, some man who had no business to do it, and in that way
seek to eseape the force of those provisions of the statute.

In- respect fo the corporation itself, if those words are re-
tained you never can convict a corporation of violating the stat-
ute, because there is no such thing as proving that the corpora-
tion Jdid it knowingly and wilifully. It is a soulless, bloodless
being, and you can not furnish any proof that that soulless,
bloodless identity did it knowingly and willfully.

So in respect to the higher officers, the presidents and the
general managers, they would seek immunity under it, becaunse
they would say that some clerk, some man working for $1,000
or $1,200 a year did it, and, * bless your soul, we did not know
a thing about it. This thing escaped our attention.” If you
leave those words in the bill I do not believe you can convict a
single carrier of any violation of those provisions of the statute.
I therefore trust that the Senate will adhere to the action of
the conferees, who have acted wisely in this matter, and stand
by the conferees on that point.

I desire to speak on another subject for just a moment. A
good deal has been said in reference to the pass amendment. I
will not take up the time of the Senate to go into any details,
but it seems to me that the proper solution of that matter is to
adhere to the law of 1895. That law has been in force for ten
years, and, so far as I know, thcree has been no complaint,
against it of any serious character from anybody. The people
of the country have become accustomed to the provisions of
that law. The only thing I could suggest in connection with it
would be an amendment incorporating the addition of a penal
clause to it.

Mr. DANIEL.. Will the Senator from Minnesota allow me to
ask him a question?

Mr. NELSON. Certainly.
Mr. DANIEL. I find this language at the bottom of page 16
of the bill:

Every person or corporation, whether carrier or shipper, who shall,
knowingly and willfull

“ Knowingly and willfully " being erased—
offer, grant, or give, or solicit, accept, or receive any such rebates, con-




1906.

CONGRESSIONAL RECORD—SENATE.

71935

cession, or dlscrimination shall be deemed guilty of a misdemeanor,
and on convletion thereof shall be punished by a fine of not less than
$1,000 nor more than $20,000,

Now, I ask this question: Suppose the Senator or any other
shipper were to ask for a rate, and it be given to him, and he re-
ceived or accepted it and paid his money, and suppose it were to
turn out that he and others received in such rate what in fact
was a discrimination against other classes or persons, would he
not be guilty under this act, if “ knowingly ” were left out, and
would he not be fined and punished for misdemeanor when he
had no means of knowing and did not in fact know that he was
violating the law?

Mr. NELSON. In that case he would be doing it, and not an
employee——

Mr. DANIEL. I have not quite finished.

In the case of the corporation, it is true they have no fiesh
and blood; but the shipper has flesh and blood, and the shipper
may or may not have a purse, and where a person had, with
entire innocence accepted or received a rate in fact discrimina-
tory, but not so known to him, if he were punished, would it not
be wrong?

Mr. NELSON. I think so.

Mr. DANIEL. Then if you strike out

Mr. NELSON. We have an illustration of how it works in a
recent case.

Mr. DANIEL. If you strike out the word * knowingly,” the
shipper would be punished, would he not?

Mr. NELSON. Not necessarily.

Mr. DANIEL. Why not?

Mr. NELSON. He would not be punished if he did not do it,
if it was done by an employee or by a subordinate.

Mr. DANIEL. But suppose the man received it, and re-
ceived it unknowingly, would he not be punished under the
terms of the act if you leave * knowingly " out?

Mr. NELSON. How would you reach such cases as we have
had lately investigated in the Southwest?

Mr. DANIEL. I am not talking about those cases.

Mr. NELSON. In those cases the shippers received money in
packages by mail or express without any indication from whom
it eame or for what it was given. The carrier would in some
secret way send the rebate money to the shipper in an envelope
or in an express package, without letting him know from what
source it eame. In such cases of rebate the shipper can come
in and say, * Bless your soul, I do not know from where this
money came.”

Mr. DANIEL. But that is not what we are discussing now.

Mr. NELSON. The shipper says: “1 did not receive this
money intentionally; it came to me like manna from heaven;
and I accepted it.”

The terms “ knowingly” and * willfully ” in this connection
mean in law a eriminal intent; and you would have to prove in
every instance what amounts in law to a criminal intent in case
of the violation of the provisicns of this law; and if you retain
those words in the law, in my opinion, it will be otterly impos-
sible to secure a single conviction.

Mr. McCUMBER. Mr. President, if this pass amendment
was ridiculous in the form in which it was adopted by the
Senate, it seems to me that it is even more ridiculous and cer-
tainly more unjust in the form in which it has passed the
scrutiny of the committee of conference.

The Senate has put itself mpon record, Mr. President, as be-
ing against the free pass generally. It has also put itself on
record that it does not intend to demand the entire elimination
* of free transportation to the extent of doing injustice to-the
employees of the companies or an injustice to those persons
who, under every dictate of conscience and humanity, would
naturally be granted free transportation. We expressed those
two ideas clearly and definitely when the matter was before
the Senate. Now, why should we go further than that, and
attempt to do such a ridiculous thing and such an injustice
as is attempted and insisted upon by the conferees of the
House of Representatives?

Mr. President, what offense is it against the public when a
great section of the country, which does not demand laborers
during a certain season of the year, and where laborers are
not naturally located during a certain season of the year, sud-
denly for one month or six weeks requires a great amount of
labor, and the railways furnish reduced transportation in
order to bring the laborer from where he is out of employment
and out of means—it may be a thousand or 1,500 miles away—
and place him where there is a demand for his services, to
the benefit not only of the railroad, which is to look after the
output of the crop, or whatever else is to be secured by his
labor, but of the community as well? We need in the western
country at certain seasons of the year a great number of

laborers. They are not located there during the winter, but
they are in the great cities; they are in the lumber camps; they
are not upon the plains; but at certain seasons of the year we
do need them, and they have hitherto been granted either free
transportation or else transporiation at greatly reduced rates.
Is the public complaining about that? Has the Senator from
South Carolina heard any complaint upon that proposition? If
there is no complaint, if it is for the benefit of the country, why
should that right be denied to the railwvay companies and also
::’o tlltlg great sections of the country that are to be benefited
¥y

If you pass this law just as it comes from the committee of
conference, in the case of a great railroad wreck, when men are
maimed and injured, it may be their legs or arms cut off, you
deny the right of the company to take a maimed passenger,
whose legs or arms have been cut off, or who has been otherwize
injured by reason of a collision or getting under the wheels
of the train, to his destination, if that destination be on its
own line, or off the line on which he has bought a ticket, unless
he has got money to pay his fare—if the company does that the
fine is from $1,000 to $20,000; and if there should happen to be
a hundred persons, that would be a hundred thousand dollars
in a single day, or twenty hundred thousand dollars in the mat-
ter of fines against the railway company. I do not believe in
enacting a law which the dietates of humanity and common
sense would revolt at and say that it should not be enforeed.

We had a great calamity at San Francisco a very short time
ago. For days and weeks the railroads were compelled to take
out the homeless people from that city and to give free trans-
portation. Had this law been in force, and had it been enforced
as well as being in force, there could not a single railway com-
pany have stood up agninst the fines that would bhave been

"imposed upon it. Are the people demanding that we should

enact such ridiculous laws?

Let me give you another illustration. There were recently
immense fires in San Frauncisco, as there were immense fires
in Baltimore a few years ago, and there have been other great
fires, and, as has already been suggested, the railway companies
take any person who is willing to go where such fires are in

progress and assist in putting out the flames; and yet if the.

railway companies should do that under the law as it is pro-
posed by the committee of conference, they would be guilty of
a great offense and would be beavily fined. Is there any de-
mand for any such a law as that?

Let me give you still another case, Mr. President——

Mr. TILLMAN. Will the Senator allow me?

Mr. McCUMBER.  Certainly, I will allow the Senator.

Mr. TILLMAN. I have already said twice, and I will now
say for the third time, if the Senator will pardon me—perhaps
he did not hear me—that the conferees brought in this report
in order to secure an agreement. It was this or nothing. But
we knew from the terms of it that it could not go into eflfect
unti] Janvary next, and we never expected for a moment that
either the Senate or the House would stand by it.

Mr. McCUMBER. That cerfainly shows the good judgment
of the Senator. Neither House ought to stand by it, and I am
simply trying by my voice to support the Senate conferees when
they go into conference the next time.

Let me give you another illustration. There are, perhaps, to-
day out in the mountains of Colorado, in New Mexico, in Ari-
zong, in Nevada, and in California close on to 100,000 people who
have gone there for their health. I can safely say, from the
best information I can get, that there are tens of thousands of
persons afflicted with tuberculosis who have gone there to regain
their health simply because some of their friends induced the
railroad companies to give them free transportation. Other-
wise, they would have been unable to go there, and half of them
would have been in their graves to-day had not that kindness
and courtesy been granted by the railroad companies. Is there
any complaint on the part of the public because this is being
done? It seems fo me that if the public understood and fully
comprebended the good being done and the lives being saved
by those little acts of courtesy it would rise and would demand
of us that we allow the railroad companies to engage to that ex-
tent in granting free transportation.

There are many children, cripples from infancy, who are sent
to institutions in some of our great cities for the very purpose
of being attended to, and it is necessary in most cases that they
secure free transportation. We have societies that are looking
after the interests of such people all the while. Would you
deny them the right of having free transportation for these
little sufferers? It seems to me that we are going wild upon
this matter of the restriction of free transportation.

Again, concerning live stock. Has there been any demand,
let me ask any Senator here, that transportation should not be
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given to the owners of stock, or their employees, who are to
accompany and look after the cattle? If there has been no
complaint and if that privilege has not been abused, what occa-
sion is there to prohibit the granting of free transportation to
those persons?

I want to say a word about the word “knowingly,” which
has been stricken out. ILet me call the attention of the Senator
from South Carolina [Mr. Tiriaax] to this provision. I espe-
cially invite his attention, because the Senator from South Caro-
lina has charge of this bill. I note that at the bottom of page
17 we have enunciated a rule for the construction and enforce-
ment of these provisions. What is that rule?

In construing and enforcing the provisions of this section, the act,
omission, or fallure of any officer, agent, or other person acting for or
employed by any common carrier, or shipper, acting within the scope of

his employment, shall in every case be also deemed to be the act, omis-
slon, or fallure of such carrier or shipper as well as that of the person.

Now, note that under the bill as it stands, with the words
“willfully ” and “ knowingly * stricken out, if an agent at some
way station should make a mistake and should charge either
too much or too little every day for a month, through an error,
thinking that he had the rate between two places right, when
in fact he was in error, he could be brought up and fined a
thousand dollars a day for each day that this error was being
committed.

That is bad enough ; that is hard enough, I think the Senator
and the Senate will agree; but when you go further than that
and say that the corporation itself, which had no knowledge
whatever of this error—and over a mighty line of railroad it is
probable that a hundred such errors of no more importance
might be made in a week—should be fined, without any knowl-
edge whatever of the fact that the employee had made a mis-
take, to the extent of from one to twenty thousand dollars for
every error, it is going very far. -If that be true, and it cer-
tainly is true, under the provisions of this bill ought we not at
least to retain in that sentence the word * knowingly?” It
seems fo me that word should be in all laws of this kind. I am
gpeaking now of the criminal, not of the civil action.

Mr. TILLMAN. Let me ask the Senator a question. It is
impossible from the eriminal standpoint for anybody to do any

. of these things without knowing it.

Mr. McCUMBER. The local agent may have known it, and
he would be fined. The next officer above him might not have
known it, and the corporation through its agencies generally
would bave no knowledge of it. Would it be just, would it be
fair to fine that company $20,000 for a mere mistake that might
not have involved more than a single dollar and that was made
without its knowledge?

Mr. TILLMAN. What are the things, however, that are to
be knowingly and willfully done? To * grant, give, solicit, ac-
cept, or receive any rebate.” We are trying, or we are pre-
tending to try, to stop this pernicious practice of diserimination
by granting rebates. The words “ knowingly and willfully,” if
left in the bill, would make it practically impossible to con-
viet. I do hope the Senate will not consent to tie the hands
of the conferees by any attempt at instruction; but if, when we
get through in conference and bring the report back after
calmly considering all the arguments that have been made here
and the enlightenment which has been offered us—if we bring
in a report to the Senate that the Senate does not like, the
Senate can reject it and then instruct.

Mr. McCUMBER. But the Senator has not read even all the
provision to which he refers. It is as follows:

Every person or corporation, whether carrler or shipper, who shall
offer, grant, or give, or sollcit, accept, or receive any such rebates, con-
cession, or discrimination shall be deemed guilty of a misdemeanor, and
on conviction thereof shall be punished by a fine of not less than $1,000
nor more than $20,000,

Each day that this error or mistake, innocently made by a
gingle one of the employees, i continued constitutes a new of-
fense, and a one thousand or a twenty thousand dollar fine will
follow.

The Senator must necessarily see that, in addition to rebates,
in addition to a mere error in estimating what the cost of trans-
porting a ecarload of eattle or a carload of goods from one point
to another will be—in addition to that, I say, sometimes the
agent must determine what the law does not determine, and if
he makes a mistake he comes under the ban of the provisions of
this act.

Mr. TILLMAN. The trouble, Mr. President, is that the Sen-
ator is very solicitous to take care of the exceptions—the inci-
dent or accident of somebody once in a thousand times doing
this thing innocently. In taking care of that exception, how-
ever, he would leave a loophole in the other 999 times for the
scoundrel to keep out of the penitentiary.

Mr. McCUMBER. I do not think, Mr. President, that there

would be any loophole in it whatever. If the agent knowingly
and willfully takes more or takes less than what is due, he is
punished. If he takes it, in nine cases out of ten it will be
known that he took it willfully and knowingly. If he makes
an error in the case, and makes it in favor of one person and
does not make the error in favor of another person, it is rather
conclusive evidence that it was not an error at all.

But I was going to call the Senator’s attention to another
provision, and that is diserimination as between localities. That
is made an offense, and yet the discrimination must be one
which is a reasonable discrimination. I do not know just what
the words are, because I have not the particular section before
me, but there is allowed a certain discrimination as between
certain localities, and the agent is compelled often to determine
whether that diserimination is a just digerimination. Does the
Senator understand me on that? The agent must determine
whether it is a just discrimination; and if the court determine,
or a jury determine, that it was unjust, then, of course, he must
stand the penalty that is prescribed by the law. If he must de-
termine that, then should we not at least throw around him
the protection that it should be done knowingly and willfully,
and not be a mere mistake as to what is a just diserimination
and what is not a just discrimination?

Mr. TILLMAN. Mr. President, does not the Senator see that
ir a case where it was self-evident that there had been a mis-
take made, and it was nothing but a mistake, while the man
might be guilty technieally, the judge would be compelled to
notify the jury that the man had committed no crime, because
there was no intent to commit a crime, and, therefore, there
would be no conviction?

Mr. McCUMBER. The Senator is mistaken. Under this pro-
posed law the judge will give no such instroction. He could
not give this instruction under this proposed law, If you give
any effect whatever to the law which makes one person
responsible for the act of another. Here we have a civil ac-
tion by which a person is fined three times the amount that
has been received. If that fine is imposed, it seems to me
proper at least that *“knowingly ” should be retained. It is
not so important as it would be in a case entirely criminal
in its nature and not ¢uasi criminal, But I want to call at-
tention——

Mr. CARTER. Mr. President——

The VICE-PRESIDENT. Does the Senator from North Da-
kota yield to the Senator from Montana?

Mr. McCUMBER. 1 yield.

Mr. CARTER. I desire to call the attention of the Senator
to the fact that the act is not only declared a misdemeanor,
and there is a forfeiture of three times the amount received
because of the commission of the offense, but in the same sec-
tion it is provided:

That any person, or any officer or director of any corporation sub-
ject to the provisions of this act, or the act to regulate commerce
and the acts amendatory thereof, or any receiver, trustee, lesses,
agent, or person acting for or employed by an{’ such corporation, who
shall be convicted as aforesald, shall, in addition to the fine herein
provided for, be liable to Imprisonment in the penitentiary for a term
of not exceeding two years, or both such fine and imprisonment, in
the discretion of the court.

Therefore it follows, I submit to the Senator, that under this
section as amended, striking out the words * knowingly and will-
fully,” we would have the curious spectacle of a person being
sent to the penitentiary for not to exceed two years for an act
of which he had no knowledge and which was not willfully done.
It seems to me that this is equivalent to branding with the or-
dinary brand of felony, under the misnomer of a misdemeanor,
without any eriminal intent being required by the statute at all.

Mr. McCUMBER. When we want an effective messure we
can get it effective by making the fines and penalties strong and
sufficlent. We can destroy its effectiveness by making it so
unjust that a jury will never convict. In passing any criminal
law we ought to keep both of these matters carefully in mind.
You can not get a jury to conviet, even though the evidence be
clear, where the punishment is out of all proportion to the erime,
or where the person is to be convicted for merely making an
error. You merely weaken the law.

Before I resume my geat I wish to call attention to one other
provision. I do not know how strenuous the efforts of the
House conferees were in attempting to retain upon this bill the
salary of $10,000 for the members of the Commission and five or
six thousand dollars for a clerk and $4,000 for an assistant clerk.
But I do wish to submit to every Senator who has an idea of
justice on the matter of fixing salaries the inconsistency of this
bill.

The Senator from Massachusetts first proposed to raise the
salary because he desired the very best men that could be se-
cured for the personnel of that Comimission, and yet we are
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compelled in this instance to pay $10,000 to a Commissioner and
then provide for an appeal by this Commissioner to a $6,000-
judge. It does seem to me that the judge, who is to pass upon
the intelligence and the acumen of the Commissioner, ought to
have as great intelligence as the Commissioner, and if he is to
revise and to correct his errors, then what objection is there to
saying that, in order to get a good judge, we have got to pay
him $15,0007

Mr. MALLORY. Mr. President——

Mr. McCUMBER. Just one moment. It is eguivalent to
fixing the salaries of the heads of divisions in the Departmenis
at a greater sum than is given to the members of the Presi-
dent's Cabinet, who must review and consider all the acts
of their employees. I for one, and I believe there will be
others here, will insist that the salaries of the Commissioners
are now sufficient as long a8 we pay judges $6,000, as long as
Senators, who receive only §5,000, are compelled to stay by that
salary ; so long as the clerks of our committees receive twenty-
two hundred dollars; and no one will deny that you need a
better man for clerk of one of these great conumittees, because
he must be an all-around man, with knowledge on every sub-
ject that may come up before him, than you need in one who
is to keep the records in a special class of cases.

Mr. President, I hope that the Senator from South Carolina,
who certainly understands and comprebends the injustice and
the inconsistency of this, will insist upon the Senate amendment.

Mr. MORGAN. Mr. President, T do not feel as if I had much
right to criticise any part of this measure or the action of the
committee of conference, because I stood amongst a very small
minority—myself and two other Benators—in voting against
the entire bill. I found in the bill many difficulties, some of
them of a very grave constitutional character, in my judgment,
which compelled me to vote against it T would not now take
the floor upen this bill except to try to explain to some of my
censtituents in Alabama my reasons for the vote 1 shall now
give on a certain section of this bill, which comes to us from a
conference committee.

I hold a telegram, signed by a large number of very respecta-
ble people in my State, many of whom I know—there are sev-
enteen hundred and forty-five signatures to a single telegram—
nsking me to vote against the provision reperted by that com-
mittee in regard to passes. I did not know that my people
were so intimately wound up in this business until I commenced
getting the returns from the country. I did not have an idea
that this great measure, over which the Senate has spent five or
six months of locubration, agitation, and strife, would become
suddenly so extremely unpopular as it seems to have done. I
expected it to march forth with a flourish of trumpets and to
recommend itself fo the=farthest ends of the earth for its wis-
dom and patriotism. But the first thing we hear is this tor-
nado of telegrams, eoming from all parts of the United. States,
in regard to its injustice and inequality with respect to certain
large numbers and certain large classes of people.

The trouble with that feature of the bill is the same trouble
we will find further on in regard to a number of its provisions.
It is that the Congress of the United States is here interfering

“with the rights of the sovereign States of this Union. Unneces-
sarily, not unwittingly, but purposely, they are tearing down the
constitutional borders which protect the people of the different
States in the guardianship of their own sovereignties, in taking
care of their own households, their lives, their property, and
all that belongs to them. The American people will have this
as an object lesson for reflection, which, I trust, will instruct
them to go back to the days of the fathers and to learn to have
a proper appreciation of the wvalue, power, excellence, and
eminence of the several respective sovereignties which have
sent Senators to sit in this Chamber. I hope Senators will also

have bettey conceptions of the rights of the States they repre- |

sent, than are manifested in this railroad rate measure.

Besides this single telegram that I have just adverted to,
which T will not ask to have printed in the Recorp, because it
is so very voluminous, almost like a census, I have hundreds of
others, imploring me and instructing me to vote against the
interruption of the existing law in regard to passes on railroads.

There is a law in existence in respeet to passes on railroads,
a pretty strict one. The Senator from Wisconsin [Mr. SrooxEer]
had it here to-day, and I want to lay my hand on it, so that I
may put it in the Recorp. I will ask leave, without now taking
the time of the Senate to look up the statute, to insert one sec-
tion of the act in my remarks to explain the situation of the
law as it is.

Theed VICE-PRESIDENT. Without objection, leave will be
granted.

Mr. CULLOM. Will the Senator allow me to suggest that, if
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he puts in the section, he get the section of the act of 1887 as
amended by the act of 18957

Mr. MORGAN. That is what I am going to do.

Mr. KEAN. What section of the statute does the Senator
want?

Mr. MORGAN. I want to put in the Rxcorp the status of the
law to-day on the question of passes. >

Mr. KEAN. It is section 22 of the present law.

Mr. MORGAN. I will get it right in the Recorp. I want to
show the people of Alabama the state of the law as it exists
to-day under which these privileges have sprung up in their
favor, and about the proposed deprivation of which they com-
plain so much.

Section 22 of the act approved February 4, 1887, as amended
March 2, 1889, and February 8, 1895, is as follows:

That nothing in this act shall prevent the carriage, storage, or
handling eof property free or at reduced rates for the United States,
SBtate, or muni %m‘emments. or for charitable purposes, or to or
from falrs and expositions for exhibition thereat, or the free carriage
of destitute and homeless persons tramsported by chariiable societies,
and the necessary sagents employed In such transportation, or the issu-
ance of mileage, excursion, or commutation g tickets ; mothing
in this act shall be construed to prohibit any common carrier from giv-
ing reduced rates to ministers of religion, or to munieipal governments
for the transportation of lndlﬁt persens, or to inmates of the National
Homes or State Homes for Disabled Volunteer Soldiers and of Soldiers’
and Ballors’ Orphan Homes, including those about to enter and those
returning home after discharge, under arrangements with the Beards of
Managers of said Homes; nothing in this act shall be constried, to
prevent raflroads from giving free carriage to their own officers and
employees, or to prevent the principal officers of any railroad com‘t}a.ny
or companies from exchanging passes or tickets with other railroad
companies for their officers and employees ; and nothing in this act eon-
tained shall in any way abridge or alter the remedies now existing at
common law or by statute, but the provisions of this act are in addi-
tion to such remedies: Provided, That no pending‘hlltigntian ghall in
any way be affected by this act : Provided further, That nothing in this
act shall g;ew_nt the issuance of joint interchangeable 5,000-mile tickets,
with special privileges as to the amount of free haggage that may be
carried under mileage tickets of one thonsand or more miles; but be-
fore any common carrier, subject to the provisions of this act, shall
issue any such joint interehangeable mileage tickets with special privi-
leges as aforesaid it shall fle with the Interstate Commerce Commis-
sion copies of the {)c;lnt tariffs of rates, fares, or charges en which such
Joint im:emhanfen e mileage tickets are to be based, together with
gpecificntions of the amount of fre: baggage permitted to be earried
under such tickets, in the same manner as common carriers are regquired
to do with regard to other joint rates by section 6 of this act; and all
the provisions of said section 6 relating to joint rates, fares, and charges
shall be observed by sald common ecarriers and enforced by the Inter-
state Commerce Commission as fully with regard to such joint inter-
changeable mileage tickets as with regard to other joint rates, fares,
and charges referred to in said section G. It shall be unlawful for an
common carrier that has issued or authorized to be issued any suc
joint interchangeable mileage tickets to demand, collect, or receive from
ANy person or Ee.rsons a greater or less compensation for transportation
of persons or ::ﬁa under such joint interchangeable mileage tickets
than that regqui %‘; the rate, fare, or charge specified in the coples
of the joint tariff of rates, fares, or charges filed with the Commission
in force at the time. The provisions of section 10 of this act shall
apply to any violation of the requirements of this proviso.

Mr. MORRGAN. Mr. President, the privileges which the peo-
ple of Alabama enjoy by the condescension and favor of Con-
gress heretofore under its legislation are those mentioned in
this act, under which they have received these benefits and in
respect of which they have arranged all their contract relations
with the railroad companies, which they now do not wish to
have disturbed. They are satisfied with them; the railroad
companies are satisfied with them; and I do not know that it
is any of our business to produce dissatisfaction between them.
1 suspect that some Members of Congress are not exactly satis-
fied with the report of the committee of conference hecause it
will cut them off from some privileges which they enjoy and
will be compelled to surrender. They will be so compelled
under the force of public opinion, which, I think, is entirely
unjust. I have nmo personal interest in the matter.

We have resolved ourselves into a reform association here
in the Senate—a great radical reférm association—and our
head reformers have been out in a committee of conference for
some days and have come back and have reported that they have
agreed to a certain report, which is presented liere in a most
admirable form, perfectly intelligible. They do not tell us
about the tribulations they had in coming to that agreement,
but, judging from their anxieties exhibited on the floor of the
Senate, I suppose they must have suffered a good deal in their
combat with each other in the committee room. They are back
here with a full agreement in regard to every single item in the
bill. Nothing is disagreed to in the committee.

Then a SBenator who was a member of the committee rises in
the Senate and asks us to disagree to all they have done. * Dis-
agree to all we have done. We have done our best; we have
acted righteously, according to what capacity the Almighty has
bestowed vpon us in the way of mental ability; we have acted
up to the top gauge of our ability. Here is the result, and we
ask the Senate of the United States io disagree to every word
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of it and send it back to the committee.” They seem to be
alarmed uat the thoroughness of this startling reformation. I
share their worst apprebensions, and they have my condolence.

I suppose we are obliged to do this out of deference to them.
But it lcoks to me very like a case of merely shifting the re-
sponsihility. Why did not these conferees stand up in committee
and battle for their convictions, like we have been battling here
to-day and trying to give them enlightnment, as the Senator
from South Carolina says, and information upon these ques-
tions? If they had stood to their posts and fought for their
principle in that committee room, instead of this being a unani-
mous report from the entire committee as to every feature of
this bill we would have had, perhaps, an agreement as to some
features and a disagreement as to others. 3

But this is a most remarkable proceeding. On the motion of
the Senator, a member of the conference committee, to disagree,
we find ourselves entering with them into the conference room
and resolving the Senate into a sort of committee of the whole
on conference, the time spent to-day and yesterday in giving
them advice, no two of us agreeing on any matter of importance.
This is a conference that only confers, but does not attempt to
decide anything.

Some Senators say we can instruct the conferees and others
gay we can not. My opinion is we can instruct the conferees
whenever we choose to do it. 'We can not offer an amendment
to what they propose, but we certainly can instruct them. But
we have deliberately declined to offer any instructions. We
have offered a great deal of enlightenment, a great deal of in-
formation, and a great deal of wisdom and perhaps some nnwis-
dom, and they must take it back and digest it as best they can,
and come to another conclusion, which I suppose will be just
what it is now—to agree to every featyre of the bill, according
to what they think is best and right, and advise the Senate to
reject their report.

In this report they have found that it is necessary for them to
legislate on matters that have not nassed elther House, and very
properly they come out and state that they have taken the funec-
tion of legislation in their hands in order to make this bill what
it ought to be. Well, it needed it, Mr. President. There never
was a bill that needed legislation any more than thls bill, and I
am extremely obliged to the conferees for having entered upon
these new suggestions of a legislative sort, which were also
agreed to by the House conferees.

I have been all day trying to work out a puzzle in my own

. mind, and that is what would happen to this bill if the House

should agree to the report and the Senate should disagree to it.
There is a deadlock I am unable to see through. I can not im-
agine how we are ever going to get along with that.

Mr. TILLMAN. I will state that under the custom the House
is awaiting our action, and the report has not been presented

~over there. So the unfortunate deadlock which the Senator

foresees is not likely to occur. :

Mr. MORGAN. In these later days the best of customs are
those that are most abused, and perhaps the House will take a
different view. I do not know of any parliamentary law that
requires that they shall not act. But suppose they wait until
we have acted and we disagree to the report and they take it
up and say, ‘““We agree to the whole of it.” Where are we?
Here is every amendment of the ccenferees agreed to by them,
agreed to also by the House, and the Senate stands by itself,
at the invitation of its confer=es, disagreeing to all of them.
I admit that it is a good deal deeper pit than any heretofore
contained in this bill, and some of those have been the most
inscrutable of all the holes I have ever tried to look into.

1 notice on page 14 the conferees have struck out amendment
No. 26 entirely and have substituted in place of it another
amendment, as follows:«

No carrier shall, unless otherwlse provided by this act, engage or
Part[clpate In the transportation of passengers or property, as defined
n this act, unless, ete.

I had supposed that this bill was dealing entirely with com-
mon carriers, but the committee have reached out and included
all carriers—personal, private, Government carriers. It does
not say a word about common carriers. But they take the en-
tire family of carriers and put them in this section.

Mr. CULLOM. The Senate put this in,

Mr. KEAN. That was put in by the Senate.

Mr. MORGAN. I am sorry that it has been visited back on
the Senate, because I had hoped the Senate, in its wisdom, had
escaped the difficulty and the grotesque situation in which we
are put in this legislation. What did the Senate mean by put-
ting personal or private earriers under restrictions that apply to
common carriers? The reformation seems to be very sweeping.

There is, nevertheless, in that proposition the real merit, the
real foundation of the only interstate-commerce legislation that

we can impose upon the railroads of the different States, char-
tered by them under their own laws and subject to their own
regulations. What is that? ‘

No carrier shall, unless otherwise pr ;
?&rticipate in the trnns%crtatlon of pzlt)ssc:::g:g ]:J{' ;Elspeﬁ;, 33%53::35
n this act, unless, etc.

Put that at the foundation of your law when you are again
reporting it, if you find that you must legislate in order to
support the reformation, that the Government of the United
States intends to take charge under the Constitution of all in-
terstate transportation and make interstate transportation mean
interstate commerce, and that no railroad or other common car-
rier shall participate in this interstate transportation except
upon the terms and conditions which the Congress chose to pre-
scribe, and you will have had a law which would obligate every
railrond company that undertakes to prosecute the business
after the passage of that law to accept and obey every provision
in the act, because it would be a contract between it and the
United States, or a quasi contract. I am very sorry that while
they were dealing with this question—if the Senate i3 re-
sponsible, I am sorry for the Senate; if the committee are
responsible, I am sorry for them and the country—that they
did not adopt that proposition, and instead of saying—

Unless the rates, fares, and charges upon which the same are trans-

rted by said carrier have been filed and published In accordance with
he provisions of this act—

They had said, “ You shall not engage in interstate trans-
portation unless you obey all the provisions of this act, of every
kind and character.” You would have eliminated from con-
sideration every constitutional question except the single one as
to whether the subject-matter is within the control of Congress;
that is, whether transportation is a feature actually of inter-
state commerce. Everything would have been settled right
there. All the trouble we have been having for five months
would have been avoided, and Congress would have been build-
ing its legislation for the control of railroads upon a principle
that is perfectly plain and undeniable.

Referring, however, to the mere matter of posting up placards
about the depot, in this act it is proposed to say that if the
railroads fail to do that they shall not engage in interstate
commerce. An inspector goes around and does not find these
bills of freight placarded about the depots, and that railroad
company must go out of business. It shall not engage In inter-
state commerce. It can not do anything. Standing just as it
is and without any elaboration, this provision is an absurdity.
It is an absurdity to say that a railroad company shall go out
of interstate commerce because it does not placard its rates of
freight upon the walls of its stations.

I have meérely indulged in that critielsm in order to bring the
Senate to some consideration of what is really the foundation
principle of all legislation by Congress in regard to interstate
commerce conducted by railroad corporations, which are the
creatures of the law in the different States and which are
entirely and exclusively under their control. If they are ex-
cluded from interstate commerce for not:accepting and obeying
the acts of Congress, they will accept them.

I wanted, also, to call attention to the great number of dif-
culties suggested by this provision in amendment 17 that we
are going to encounter in regard to all these matters.

Now, in regard to the matter of passes, the committee of
conference have acted wisely and patriotically in striking out
entirely the section enacted by the Senate on the subject.
That was a confused section. It was very partial and very
unjustifiable upon any prineiple of law. I do not speak about
the particular people that they tried to accommodate, but on
any principle of law it is entirely unjustifiable.

If the Congress of the United States Is to prevent the giving
of passes by railways to certain classes of people, suppose we
change the picture and look at the other side of it. Congress,
let us suppose, will make an enactment that you shall give
passes to every Member of Congress and to his family. You
shall give passes to all Young Men’s Christian Associations
and to all the beneficent public enterprises, including the negro
visitations thnt they make by tens of thousands on excursion
trains in the South. It is a very enlightening and a very cheer-
ful thing to see going through a country 2,000 negroes on a
train making an excursion either as deadheads or at a very low
rate of freight. It improves conditions. Even the atmosphere
seems to be better and more homelike from the fact of their
passing through. I dislike the idea that our northern friends
are to find this happy recreation cut off by this bill

Now, Mr. President, what right have we got to say to a
railroad company, *“ You shall not give a pass to a certain per-
son, although he may be in your employment?” You can not

give it without in some way or other committing some possible
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immorality or setting a bad example, one of the two. We are
going to take charge of you in a moral sense. We are going
to arrange it so that you shall not be tempted to give a pass to
_anybody either for pity, charity, or religion, or polities, or any
other cause. We will fix it so that you shall be absolutely true
and upright in all your transactions in regard to giving out
_passes. At the same time you must remember that we are put-
ting shekels by the shovelful into the treasury of the rail-
roads, for we are making these people pay them money, where-
as they would not pay any money when passing free over the
interstate railway. We are robbing Peter to pay Paul. I do
not know which was the poorer of the twea of those great
disciples, but we are robbing the poorest that we can find to
put money in the treasury of the richest that we can find. The
railroads do not seem to complain of this reformation.

Now, that is reform, Mr. President, but it is wrong end fore-
most. It is not rational reform. It is not what is so fre-
quently described in this bill as *reasonable.” Everything
that is “unreasonable” connected with railroad transactions

* throughout the whole country is denounced as being unlawful.
We are thus doing an unlawful thing in the proposed amend-
ment by compelling the railroads to collect money for fares, for
instance, out of the poor woman who lives here in Pennsylvania
and has a splendid husband who runs on a railroad as engineer
between Omaha and San Francisco, Winding through the
mountain peaks of that region of country, his engine is toppled
over into a gulech and he is wounded. She goes piteously to
the railroad company that has these through connections.
“Will you not give me a pass to go to see my husband?”
“No; the law of the United States fines us $1,000 and puts you
in jail for asking it.”

That is what we are doing here to-day in regard to passes.
People who are entitled to the charities of the railroads and
. receive them abundantly and who are entitled to the charity
~and benevolence of Congress are turned away for fear some-
body might say, " Yes, you conferred a pass and privilegze upon
a poor woman who wanted to go to see her husband, who had
been thrown over the precipice, and you fine her for making. the
request.” Such tears, Mr. President, as she would shed are
not going to receive the compulsion of my vote. They are soft
enough when they come from the deep, unutterable moving of
the heart, but I do not want to crystal them into block salt
as a memento of this reformation while she is looking back over
her shoulder in despair and in fear of some following .evil, as
did Lot's wife. I do not want to do that. I do not intend to
unite in promoting such a reformation in railroad practices.

The bill is a stigma upon justice, humanity, and charity, and
it is done in the name of reform. When reform gets to be
radieal and persecuting, and gets our committees to doing wrong,
I am against reform. Reform has no element of that sort
where it is in connection with the slightest tinge of_ Christian
sentiment and love.

This bill, Mr. President, murders every honest sentiment that
is connected with charity and benevolence when it denies to
these poor people the privilege of accepting from a railroad com-
pany such benevolences as that road can confer without the
slightest possible loss, and makes the penalty of the applica-
tion for a pass a cell in a jail or the penitentiary. The com-
mittee did very wisely, very patriotically, very justly, and acted
in a Christian sense in striking out of this record the provision
the Senate had put in. But, Mr. President, it acted also with
a great deal of talent in finding a substitute for it. There is
the remarkable part of it. There is where my friend from
South Carolina is entitled to great credit. I will read that
talented production. It is put in capital letters here:

No carrler subject——

Mr. TILLMAN. Will the Senator pardon me for an inter-
ruption?

The VICE-PRESIDENT. Does the Senator from ‘Alabama
yield to the Senator from South Carolina?

Mr. MORGAN. Certainly.

Mr. TILLMAN. It was put in capitals, as all the other
amendments made by the conferees were put in capitals, for the
purpose of having the attention of Senators directed immedi-
ately to what we had done rather than the ordinary method in
which conference reports are presented here, where you have
to shuffie around and * dig like fits" to know what they have
done. We have not concealed anything, whereas in the average
conference report you do not know what the conferees have
brought about. :

Mr. MORGAN. I am delighted with these capitals, Mr.
President. They draw my attention to the subject, and more
than that, they do honor to the committee for putting them in
here, because they call sharp attention to the real distinctions

that ought to exist and do exist in the proposed law in regard
to this matter of giving passes.

Mr. KEAN. Mr. President——

The VICE-PRESIDENT. Does the Senator from Alabama
yield to the Senator from New Jersey?

Mr. MORGAN. Yes, sir.

Mr. KEAN. I wish to ask fhe Senator from South Carolina
whether he disclaims the authorship of the amendment?

Mr. TILLMAN. Most assuredly I disclaim the authorship,
because it is a House amendment. The Senate added an amend-
ment and the House would not accept it, but proposed this as a
substitute.

Mr. KEAN. I thought the Senator from Alabama had said
that the Senator from South Carolina was the author of the
amendment.

Mr. MORGAN. No; the Senator from South Carolina never
claims anything that does not belong to him. If he wants any-
thing he has no title to, he goes and takes it. [Laughter.]

Mr. KEAN. I am glad to know the Senator from South Caro-
lina is not the author of the amendment.

Mr. TILLMAN. The Senator from New Jersey knew that be-
fore he asked the question.

Mr. KEAN. I only wanted to have it in the Recorn.

Mr. MORGAN (reading)—

No carrier subject to the provisions of this act shall, after January 1,
1907, directly or indirectly, issue or give any interstate free ticket.

There is no carrier subject to the provisions of this act that
has got any right to give an interstate free ticket. A railroad
company in Alabama ean not give an interstate free ticket out-
side of the borders of that State to anybody. They may make
some arrangement by which they will recognize the privileges
that are conferred and adopt them in the State of Georgia, for
instance, after the man has passed out of Alabama on an Ala-
bama railroad until he gets to Columbus, Ga. But the words
* interstate free ticket” are here and they appear again:

Any dinterstate free ticket, free pass, or free transportation for pas-
sage, Any carrler violating this provislon shall be deemed Ity of a
mﬁcdemeanor. and shall, upon convictlon thereof, be punished by a fine
of not exceeding $1,000; and any person who uses, solicits, or accepts
for himself or for another any such interstate free ticket, free pass, or
free transportation, shall be deemed guilty of a misdemeanor, and upon
convictlon thereof be subject to a llke penalty.

A person goes to a railroad office in Alabama and asks for a
State ticket, under State law and State permission, to go to
Decatur, Ala., which is near the border of the State, or farther
up to Athens, in Alabama. * Certainly, we will grant you that.”
Congress does not pretend to punish that. The State has the
right to authorize the pass. It authorizes the issue of the pass.
The railroad has the right to issue it and does issue it, and there
is no harm done, and no law of Congress violated. * It is only
when the office in Mobile undertakes to give interstate transpor-
tation, transportation reaching into Tennessee and Kentucky,
that this law is violated.

“Why,” says the poor applicant for a pass, “I do not want
it—I do not ask for it any farther than the Stafe line of Ala-
bama. I happen to have here, through the influence and assist-
ance of a friend in Kentucky, another one in Tennessee, passes
also through those States, and I have nothing to do but to show
them to the conductor and go along,” and there need not be any
interstate agreement about it.

Now, that is the talented part of this new provigion. It does
not do a bit of harm; and I want to explain to my people that
these gentlemen on this conference committee have not been
trying to deprive them of any right or privileges they have
enjoyed heretofore, but they have merely put the railroad com-
panies to the inconvenience of issuing separate tickets for each
State through which they pass.

Now, what will be done with an indictment for giving an
interstate pass? When you come to prove your case you find
that the pass did not go beyond the limits of the State,

Mr. TILLMAN. Will the Senator allow me?

Mr. MORGAN. Certainly.

Mr. TILLMAN. The Senator is a great lawyer and he knows
that Congress has no power to prohibit or regulate railroads
within a State. The Supreme Court has said time and time
again that Congress can do nothing.

Mr. MORGAN. The Senator must allow me to say .the Su-
preme Court have said so in so many different ways I do not
think I know it. /

Mr. TILLMAN. I am only standing by what I understand to
be the law. Now, then, if we are allowed here to regulate only
interstate commerce and traffic or passenger rates between
States where the railroad crosses the State line, does the Sen-
ator think, as a lawyer, that the issuance by a railroad of State
passes good within the State would not come within the pro-
visions here of interstate traffic? In other words, would not
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the man receiving and undertaking to pass over from one State
into another and using the State pass in a different State from
the one in which he lived be liable to punishment, and would
not the railroad be liable to punishment?

Mr. MORGAN. That would be a conspiracy to violate the
law of the United States. It would take two consenting par-
ties, the railroad, if you please, the recipient of the pass, and
the next railroad conductor or railroad company that might
take a pass that was given in the other State.

Mr. TILLMAN. Nevertheless, Mr. President, if a resident
of Alabama receiving a pass from the Mobile and Ohio road,
good in Alabama, lawful in Alabama, travels to the Mississippi
State line and then pulls out a pass in Mississippi over the
same road, he has become an interstate passenger and the rail-
road which issued two passes with a view to allowing him to
evade the act of Congress would be liable for punishment, apd
the man himself would be liable also.:

Mr. MORGAN. That would be about as hard a case to make
out in law or before a jury as could well be conceived of, if
the prosecutor knew with absolute certainty of such a situation
as that.

Mr. TILLMAN. If the Senator from Alabama is correct,
then Congress is helpless to stop this abuse.

Mr. MORGAN. It is not an abuse. It is a kindness. It is
justice. It is a rightful act. I have not said it was *“right-
eousness.”

Mr. TILLMAN. It is considered to be an abuse by the people
for public officers—Senators and Members of Congress and
legislators and judges—to ride on free passes while they have
to pay; and that is really at the root of all the agitation to do
away with the free-pass evil, If it is an evil. The Senator says
it is not an evil. There are millions of people in the United
States who think it is, and I think they are going to continue
to demand that Congress shall do something to stop it.

Mr. MORGAN. It is a sort of dog in the manger policy
that never had any acceptance in my philosophy, and certainly
not in my legislative action, that a man should get angry be-
cause another man had received benefaction from some friend.
He might as well get angry at him for having received a legacy.

Mr. FORAKER rose. 3

Mr. MORGAN. If the Senator will excuse me just a second.
Apply it to other public functionaries, for whom this same law
- would apply with full force. Suppose the keeper of a great
hotel, or a little one, either, invites a friend to come and spend
the night with him, and he charges the man that travels along
with him $5 or $2.50 for the night's lodging and his food, has
that man any right to complain that this innkeeper invited his
friend to come and spend the night with him? Congress has
got just as much power to punish an innkeeper for doing a thing
of that sort as it has to punish a railroad. The morality of the
proposition is exactly the same.
| Mr. SPOONER. The Senator ought not to say that after the

concession the other day by the Senator from West Virginia
[Mr. Ezgixs] that the Shoreham Hotel is not a common carrier.

Mr. MORGAN. I have not heard about that. Most of the
liotels in Washington appear to be judged as common carriers
by the various descriptions of things and people they entertain.
1 should say they were all common carriers.

Mr. GALLINGER. They carry all our money away.

Mr. MORGAN. I am not merry about this. I am as much
in earnest about this as I possibly can be in view of a subject
that is so grotesquely ridiculous.

Mr. FORAKER. Mr. President—

The VICE-PRESIDENT. Does the Senator from Alabama
yield to the Senator from Ohio?

Mr. MORGAN. Yes.

Mr. FORAKER. May I interrupt the Senator from Alabama
only to ask him if he would not prefer to continue his remarks
to-morrow? 1 do not want them cut off.

Mr. MORGAN. No; I am now just about through.

Mr. FORAKER. I am enjoying them very much, as every-
one else is; but it is getting to be a very late hour.

Mr. MORGAN. I think I have demonstrated that the Senator
from South Carolina has made an escape for my people which
they ean avail themselves of without any difficulty, by simply
getting a pass across the State of Alabama, it being about 250
miles across the State of Alabama, and they can go perfectly
gafe on the Alabama pass, and then have a Mississippl pass for
the other part of the journey, which would practically be 5
miles or 10 miles into the State of Mississippi. The Senator
from South Carolina has provided against that; and I do not
want to gee anybody eriticise the Senator who has been making
such manly efforts to fry to escape the results of association
with gentlemen who are engaged in a great moral crusade, and
who began this crusade by tearing out of the present law of the

United States express provisions of the Constitution of the
United States in amendment No. 7 of the Constitution, pro-
viding for that, which this Senate and this committee so far
seems to have entirely ignored and thrown aside—that great
right of the people to demand a trial by jury.

Put the people on the jury bench to try all these cases, and
you will have the law properly administered; and, in the end—
not in every case, but in the great average of cases—you will
have it right. They will settle all questions as to the reason-
ableness of rates, and they will settle them after all Congress
can do to prevent it. This Congress may try every power and
faculty of absolutism that it can conceive of, but it ean not
take away from any court of the United States the right to
determine whether a rate charged by anybody is reasonable—
I do not care whether it is charged by a direct act of Congress
or by a railroad company or by a railroad commission. That
reasonableness that enters into the contract itself, into the
essence of the employment, stands there, and the courts, as
far back as courts have sat anywhere in Christendom, have al-
ways assumed the right to exercise their judgment in regard
to the reasonableness of any rate that might be charged by any
carrier to a shipper; and they will never give it up. Unless
you intend to enforce these rates at the end of a bayonet, in-
stead of enforecing them through the courts of justice, you will
find the courts of justice will never acecept from the Congress
of the United States any rate that, according to the conscience
of the courts, is not reasonable. You ean not prescribe it in
such a form as to compel the courts to accept it.

I think, Mr. President, that explains all I wish to say to my
constituents on the subject of this bill. I am really addressing
the thousands of my constituents who deplore our action on this
bill. I honor them, because they are worthy of honor.

Mr. TILLMAN. Mr. President, I am very anxious to get
this interesting and enlightening debate finished and to get the
bill back into conference; but a half dozen Senators, or some-
thing like that number, have indieated that they want fto speak.
So I can not hope to get a vote to-night withont great dis-
comfort and the possibility of the loss of a quorum. Therefore,
I give notice that to-morrow, when the Senate meets at 2
o'elock, I shall ask that we proceed immediately with the con-
sideration of the conference report without any morning busi-
ness or any other matter intervening; and I will try to get a
vote before we adjourn, if the Senate will stand by me.

I move that the Senate now adjourn.

The VICE-PRESIDENT. Will the Senator from South Caro-
lina withhold that motion for the present, while the Chair
lays before the Senate certain messages from the House of
Representatives?

Mr. TILLMAN. Certainly.

MISSISSIPPI RIVER DAM IN MINNESOTA.

The VICE-PRESIDENT laid before the Senate the amend-
ments of the House of Representatives to the bill (8. 5357) per-
mitting the building of a dam across the Mississippi River above
the village of Monticello, Wright County, Minn., which wera
on page 3, line 15, to strike out *three years"” and insert
“one year;” and on page 3, line 16, to strike out “six years”
and insert “ three years.”

Mr. NELSON. I move that the Senate concur in the amend-
ments of the House of Representatives.

The motion was agreed to. -

REGULATION AS TO BPONGES.

The VICE-PRESIDENT laid before the Senate the amend-
ments of the House of Representatives to the bill (8. 4806) t@
regulate the landing, delivery, cure, and sale of sponges, whick
were, on page 1, line 3, to strike out * the passage of this act”?
and insert “ May 1, A. D. 1907; " and, on page 1, line 10, after
“aet,” to insert:

And provided further, That no sponge shall be landed, delivered,

cured, or offered for gale nt any port or place in the United States of
a smaller size than 4 inches in diameter.

Mr. CULLOM. I move that the Senate disagree to the aend:
ments of the House of Representatives and ask for a conferencé
with the House on the bill and amendments, the conferces on
the part of the Senate to be appointed by the Chair.

The motion was agreed to; and the Vice-President appointed
Mr. Curronm, Mr. LonGg, and Mr. BAacon as the conferees on the
part of the Senate.

CERTAIN LANDS IN IDAHO.

The VICE-PRESIDENT laid before the Senate the amend-
ments of the Hoise of Representatives to the bill (8. 4862)
allowing settlers with permanent improvements on the town
sites of Heyburn and Rupert, in Idaho, to buy lots on which
said improvements are located at an appraised price for cash,
which were, in lines 6 and 7 to strike out * the approval of this
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act” and insert “ March 5, 1906;” in lines 7 and 8, to strike out
“and with substantial improvements;” and in line 9 to strike
out “ occupied by them ” and insert “ so built upon.”

Mr. DUBOIS. I move that the Senate disagree to the amend-
ments of the FHlouse of Representatives and ask for a confer-
ence with the House, the conferees on the part of the Senate to
be appointed by the Chair. :

The motion was agreed to; and the Vice-President appeinted
Mr. AxgENY, Mr. Cagrer, and Mr. Dupois as the conferces on
the part of the Senate.

INDIANS OF RICHARDSON COUNTY, NEBR.

The VICE-PRESIDENT Iaid before the Senate the amend-
ment of the House of Representatives to the bill (8. 2418) to
enable the Indians allotted lands in severalty within the bounda-
ries of drainage district Neo. 1, in Richardson County, Nebr,
to protect their lands from overflow, and for the segrega-
tion of such of said Indians from their tribal relations as may be
expedient, and for other purposes, whieh was, on page 3, line 14,
after “ discretion,” to ipfert * wpon application.”

Mr. BURKETT. I move that the Senate concur in the amend-
ment of the Honse of Representatives.

The motion was agreed to.

Mr. TILLMAN. I now renew my motion that the Senate
adjourn.

The motion was agreed to; and (at 6 o’clock and 23 minutes
p. m.) the Sennte adjourned until to-morrow, Thursday, June T,
1906, at 2 o'clock p. m.

HOUSE OF REPRESENTATIVES.
WebNEspAY, June 6, 1906.

The House met at 12 o'clock noon.

Prayer by the Chaplain, Rev. Henry N. Coupen, D. D.

The Journal of the proceedings of yesterday was read.

Mr. PAYNE. Mr. Speaker, I move that the Journal be ap-
proved.

The motion was agreed to.

BUPPLEMENTAL REPOET MERCHANT MARINE COMMISSION.

Mr. GROSVENOR. Mr. Speaker, I ask unanimous consent to
file a supplemental report from the Merchant Marine Commis-
sion, which I ask to have printed as a document, and at the same
time I ask unanimous consent that the minority may present
their views at the same time.

The SPEAKER. The gentleman from Ohio asks unanimous
consent to file a supplemental report upon the Merehant Marine
Commission ; also that the minority may have leave to file a
report.

Mr. SULZER. What is the title of the bill?

The SPEAKER. It is no bill; it is a supplemental report
from the Merchant Marine Commission.

Mr. WILLIAMS. Mr. Speaker, I suggest to the gentleman
from Ohio if the request is put that way the minority would
have only this legislative day in which to file the minority re-
port.

Mr. GROSVENOR. Oh, they may have ten days.

The SPEAKER. That they may have ten days in which to
file the report and the same be printed as a document. Is there
objection? [After a pause.] The Chair hears none.

MESBAGE FROM THE BENATE.

A message from the Senate, by Mr. PArxINson, its reading
clerk, announced that the Senate had insisted npon its amend-
ments to the bill (H. R. 18030) making appropriations for the
support of the Military Academy for the fiscal year ending June
30, 1907, and for other purposes, disagreed to by the House of
Representatives, had agreed to the conferemce asked by the
IHouse on the disagreeing votes of the two Houses thereon, and
had appointed Mr. Scorr, Mr. HEMENwWAY, and Mr. Perrus as
the conferees on the part of the Senante.

The message also announced that the Senate had passed bills
of the following titles; in which the concurrence of the House
of Representatives was requested :

8.5924. An act to extend the provisions of the existing bounty-
land laws to the officers and enlisted men, and the officers and
men of the boat companies, of the Florida Seminole Indian war;
and

£.6299. An act for the relief of Pollard & Wallace.

The message also announced that the Senate had passed with
amendments bill of the following title; in which the concurrence
of the House of Representatives was requested:

IL R.18750. An act making appropriations for the naval
service for the -fiscal year ending June 30, 1907, and for other
purposes.

.

The message also announced that the Senate had insisted
upon its amendment to the bill (H. R. 1160) granting an in-
crease of pension to Eliza Swords, disagreed to by the House of
Representatives, had agreed to the conference asked by the
Housé on the disagreeing votes of the two Houses thereon, and
had appointed Mr. McCumper, Mr. Scorr, and Mr, TALIAFERRO
as the conferees on the part of the Senate.

The message also announced that the Senate had insisted
upon its amendments to the bill (H. . 19432) to authorize addi-
tional aids to navigation in the Liziit-House Establishment, dis-
agreed to by the liouse of Representatives, had agreed to the
conference asked by the Ilouse on the disagreeing votes of the
two Houses thereon, and had appeinted My, NeErsow, Mr. Gar-
vincEr, and Mr. MagrtIN as the conferees on the part of the
Senate. ]

The message also announced that the SBenate had insisted
upon its amendment to the bill (H. I, 9813) granting a peasion
to Hariet P. Sanders, disagreed to by the House of Representa-
tives, had agreed to the conference asked Ly the House on the
disagreeing votes of the two Houses thereon, and had appainted
Mr. McCumeer, Mr. Scort, and Mr. TALIAFERRO 08 the conierees
on the part of the Senate.

The message also announced that the Senate had passed with
amendments the bill of the following title; in which ilie con-
carrence of the House of Representatives was regquested:

H. R. 239. An act relating to liability of common carriers by
railroads in the District of Columbia and Territories and com-
mon ecarriers by railroads engaged in commerce between the
States and between the States and foreign nations to their em-
ployees,

SENATE BILL'REFERRED.

Under clause 2 of Rule XXIV, Senate bill of the following
title was taken from the Speaker's table and referred to its
appropriate committee, as indieated below:

8. 6299, An act for the relief of Pollard & Wallace—to the
Committee on Claims,

SUNDRY CIVIL APPROPRIATION BILL.

Mr. TAWNEY. Mr. Speaker, I move that the House resolve
itself into the Committee of the Whole House on the state of
the Union for the consideration of the bill (H. R. 19844) mak-
ing appropriations for sundry civil expenses of the Govermment
for the fiscal year ending June 30, 1907, and for other purposes,
and pending that motion, Mr. Speaker, I ask unanimous con-
sent that general debate on the bill in Committee of the Whole
House on the state of the Union be limited to two hours, one
hour to be controlled by the gentleman from >Massachusetts
[Mr. Svrrivax] and one hour to be controlled by myself, and
pending the submission of that request I will state the reason
for it is this: As most Members know, the time of final adjourn-
ment of Congress depends more now upon the speedy considera-
tion and passage of the sundry civil appropriation bill than per-
haps any other bill or subject that is before Congress at this
time, and Members who desire fo deliver gpeeches on other
topics will have an opportunity of doinz so on the bill which
will follow this, which, I am informed, is a bill reported by the
Ways and Means Committee revising or amending the adminis-
trative tariff act, and also on the general deficiency appropria-
tion bill, which will be the last appropriation bill presented to
the Ilouse for consideration, and I trust, therefore, that unani-
mous consent for closing general debate after two hours will
Dbe granted.

The SPEAKER. The gentleman from Minnesota moves that
the House resolve iteelf into Committee of the Whole House on
the state of the TU'nion for the consideration of the sundry civil
appropriation bill; and, pending that, asks unanimous consent
that general debate be limited to two hours.

Mr. SULLIVAN of Massachusetts. Mr. Speaker, reserving
the right to object, I wish to state that before the necessity for
closing up debate on this bill beeame apparent I had promised
time in general debate on this bill. If those promises were
fulfilled, it would consume twelve hours of time. I therefore
feel constrained to object to closing general debate.

Mr. LIVINGSTON. I think if my colleague will state to the
House that when the deficiency bill comes these twelve hours
can be provided for, he will have no more trouble,

Mr. TAWNEY. Well, of course I can not make a promise
here that would bind the House or the Committee of the Whole.

Mr. LIVINGSTON. 1 do not ask you to do so.

Mr. TAWNEY. I understand there will probably be two
days of general debate on the bill reported from the Committee
on Ways and Means. The general deficiency bill is generally
held in the House until the light of adjournment is visible at
the other end of the Capitol, which time is consumed largely in
general debate. 1 can not make any promise. I ean merely
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make a statement 'of the custom in the consideration of the
general deficiency bill, and also the information which I have
received that opportunity for general debate will be given on
the customs administrative bill, reported by the Committee on
Ways and Means. It is very necessary, if we are to facilitate
the work that must be done before Congress adjourns, that this
bill be considered as speedily as possible. There is a great
deal in this bill that will provoke legitimate debate, and wide
latitude will be allowed in the consideration of the various
provisiong of the bill under the five-minute rule.

Mr. UNDERWOOD. I would like to ask the gentleman from
Minnesota a question with reference to the consideration of the
bill, There is a provision in the bill providing for an investi-
gation of the structural material matter. It is very important,
and it could not be discussed fully under the five-minute rule.
I would like to ask the gentleman, if we will make this consent
order on general debate if he would be disposed to allow some
latitude on that question?

Mr. TAWNEY. It will not be my purpose to prevent lati-
tude of discussion of that question or of all other questions
where the debate is limited and confined to the subject-matter
before the Cominittee of the Whole at that time; but in view of
the objection of the gentleman from Massachusetts, it is not
necessary to waste any further time.

Mr. WILLIAMS. Mr. Speaker, in connection with this hope
that we would have time for general debate later upon other
bills, I desire to ask the gentleman from Minnesota if he has
heard that there has been any meeting of the leaders of his
gide of the House with a view to cutting off all general debate
for the balance of this session? .

Mr. TAWNEY. I have not heard of any such meeting, have
no knowledge of any meeting, and do not believe there has been
a meeting of that kind nor for that purpose.

Mr. WILLIAMS. I am very glad to hear it, because it has
been rumored, and I did not know whether it was true or not.

Mr. GROSVENOR. There are several propositions involved
here upon which speech is desired on this side of the-House, and
it will be impossible to make any combination of that sort.

The SPEAKER. Objection being made, the question is on
the motion of the gentleman from Minnesota, that the House
resolve itself into Commitiee of the Whole House on the state
of the Union for the consideration of the sundry ecivil appro-
priation bill.

The question was taken; and the motion was agreed to.

The House accordingly resolved itself into Committee of
‘t]llle‘whole House on the state of the Union, Mr. Warsox in the
chair.

The CHAIRMAN. The House is in Committee of the Whole
House on the state of the Union for the consideration of the
bill H. R. 19844—the sundry civil appropriation bill.

The Clerk read as follows:

A bill (H. R. 19844) making anroprlntlons for sundry civil expenses
of the Government for the fiscal year ending June 30, 1907, and for
other purposes.

Mr, TAWNEY., Mr. Chairman, I ask unanimous consent that
the first reading of the bill be dispensed with.

The CHAIRMAN. The gentleman from Minnesota, the chair-
man of the committee, asks unanimous consent that the first
reading of the bill be dispensed with. Is there objection?
[After a pause.] The Chair hears none.

Mr. TAWNEY. Mr. Chairman, I wish to announce to the
House now, in order that Members may know what the purpose
of the commitiee is in respect to the matter of closing debate,
that I intend to occupy only about twenty-five minutes in my
opening statement, and will yield twenty-five minutes remaining
of my hour to the gentleman from Massachusetts [Mr. SvLLi-
van], and at the conclusion of the hour I will move that the
committee rise, go into the House, and endeavor to close debate
by motion in the House. I do this, Mr. Chairman, because I
am cenfident that every Member of the House who wishes to
deliver a speech upon any subject foreign to the bill under con-
sideration will have ample opportunity to do so after this bill
passes and goes to the Senate. We all know that more time is
consumed in the consideration, and properly so, of the sundry
civil appropriation bill in the Senate than in the consideration
of any other appropriation bill that is considered by Congress;
and during that time I feel confident that there will be ample
opportunity for everybody who desires to speak to be heard on
the fieor of the House.

Mr. ADAMSON. Will the gentleman from Minnesota yield for
an interruption?

Mr. TAWNEY,

Mr. ADAMSON.
just for a moment.

Mr. TAWNEY. I must beg the gentleman’s pardon.

I yield for a question.
I wish to make a statement, not a guestion,

Mr. ADAMSON. It is affecting this bill.

Mr. TAWNEY. I have reserved to myself only twenty-five
minutes, with the understanding that I am going to yield twenty-
five uiinutes to the gentleman from Massachusetts [Mr. SuL-
LIVAN].

Mr. ADAMSON. Then I will ask a question.

Mr. TAWNEY. I have no time to yield to gentlemen to make
statements, but I yield for a question.

Mr. ADAMSON. ‘I am sorry the gentleman seems to doubt my
sincerity when I say that the statement is one affecting this
bill, and it will be shorter than the question would be, and it is
pertinent.

Mr. TAWNEY. Go ahead.

Mr. ADAMSON. I wish to call the gentleman’s attention to
the fact that there are some gentlemen in this House who will
speak to the pending bill and who do not always seek an op-
portunity to publish to their constituents, and that there are
a great many things in this bill which affect the conduct of
this Government for the next year which some gentlemen wish
to talk about, and it is not fair to assume that all of us want
to speak to the galleries or to the newspapers, and it is not
fair to limit the time to one hour on this, one of the greatest
and most important bills before Congress.

Mr. TAWNEY. Mr. Chairman, in reply to the gentleman
from Georgia, I will say that I feel quite confident that when
items in which Members are interested are reached in the con-
sideration of this bill in the committee, under the five-minute
rule, there will be ample opportunity for any Member who de-
sires to discuss the provision under consideration to do so. I
do not wish to take advantage of anybody, but I want, if possi-
ble, to expedite the consideration and passage of this bill as
much as possible.

Mr. ADAMSON. I will say to the gentleman that I never
consume more than a few minutes of the time of this House,
and those who speak to the bill do not generally consume a
great deal of time.

Mr. TAWNEY. Mr. Chairman, the gentleman from Georgia
is entirely right in saying that there is perhaps no appropria-
tion bill submitted to the House of Representatives, or that
originates in this body, of greater importance than the sundry
civil appropriation bill. This bill carries appropriations for all
the sundry civil expenses of the Government. It is a bill that
comes closer to the people than almost any other appropriation
bill enacted by Congress; a bill that affects more directly the
material welfare of the people than any other. It is the bill
that provides for all the aids to commerce and navigation which
the Government of the United States furnishes. It is also
the bill that provides all the facilities that enable the people
of the United States to conveniently transact their business with
the various branches of the Government. The bill therefore
affects direetly the interests of more of the constituents of
Members of this House than any other appropriation bill, and it
is for that reason, Mr. Chairman, that I have desired to con-
fine fhe debate to the bill.

Mr. Chairman, my time is very limited, and I shall have to
confine myself as briefly as possible to a general statement of
the appropriations recommended by the bill, and also to a state-
ment respecting some of the Jegislative provisions which the
committee have recommended. I

The total appropriation for the sundry civil expenses for the
current fiscal year is $67,163,600.66.

The estimates submitted by the Departments for the next fis-
cal year aggregate $105,416,576.89.

The total appropriations recommended by the committee for
sundry civil expenses for the fiscal year 1907 is §94,342,156.42,
being $11,074,420.47 less than the regular and supplemental
estimates.

Of the total amount carried in this bill $25456,575.08 is for
the construetion of the Panama Canal and is reimbursable from
ihe proceeds of the sale of bonds.

In addition to this sum, the amount carried for river and har-
bor improvements made necessary by river and harbor acts,
and especially by the act passed at the last session of Congress,
is in excess of the amount appropriated in the current law for
that purpose by $6,774,844.14.

Adding, therefore, the Panama Canal appropriations to the
excess over the current law for river and harbor improve-
ments, and deducting that amount from the aggregate amount
carried in this bill, leaves $62,110,737.20, or $5,052,863.46 less
than the amount appropriated for sundry civil expenses for the
current fiscal year.

The above-mentioned items, namely, for construction of the
isthmian canal and to meet river and harbor contract obliga-
tions, are to meet the demands of previous legislation and upon
which the committee had no opportunity to revise or reduce.
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By comparing the other ifems upon which the committee
used their diseretion, a reduction of $5,052,863.46 is made under

the current law.

Mr. Chairman, in the investigation of the estimates sub-
mitted by the various Departments for the sundry civil expenses

for the next fiscal year,

most careful investigation and consideration.

the committee gave those items the
I think the sub-

committee having charge of the preparation of this bill con-
sumed at least six weeks in the hearings before the committee,
if not more, and the printed stenographic report of the hearings
contains over 1,500 pages of printed matter.

I do not intend to take up the time of the committee in pre-
The report of the committee gives
a full and complete statement of all increases and decreases

senting any further details.

recommended.

I have made an analysis of the bill, however,

which I will print in connection with my remarks, which shows

that there are sixteen items in the bill cm‘rying $82.277

and four of these items aggregate $54,649,551.2
a balance of $12,064,389, and this sum is dlstr:buted ﬂmaug 176

different items, as follows:

This
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One hundred and seventy-six items, carrying $12,064,389.

The committee has also reported in this bill various legisla-

tive provisions, and I beg the indulgence of the House while I
explain briefly these provisions.

1 know the Committee of the Whole has in times past erit-
icised the Committee on Appropriations for reporting legisla-
tive provisions in appropriation bills. I want to say, in respect
to these provisions, there is not one of them that, if adopted,
will enact any rule of action for the people, and therefore are
not in that sense legislative provisions. There is no provision
recommended in this bill that concerns the fundamental prin-
ciples of government in the least. They are restrictive and
wholly remedial in their character.

Mr. HULL. Will the gentleman yield?

Mr. TAWNEY. I will

Mr. HULL. Because I should like a little information. On
page 115 of the bill there is an appropriation of $150,000 which
will probably be for an artillery post (they ecall it a target
range) in a place where there is no post established now, and
in a loecality where there is no authorization by any committee
of the House for such an appropriation. Will the gentleman
please explain it? I should like light.

Mr. TAWNEY. I will say to the gentleman from Towa that
when that item is reached in the bill I will explain the matter
to him. The appropriation is recommended on the basis of
the estimates submitted by the War Department. The amount
has been reduced, but the matter will be discussed and ex-
plained fully, and I hope to the satisfaction of the *gentleman
from Towa when the item is reached.

Mr. HULL. The reason I ask the question is simply because
the Department requested the Military Committee to authorize
the establishment of certain camps, this among others, and that
committee refused to authorize them, and then the Department
went to your committee,

Mr. TAWNEY. I may say in reply to the gentleman from
Iowa that the item was submitted in the original estimates to
the Committee on Appropriations and is not for the establish-
ment of a * camp.”

The first legislative provision to which I will call attention
is one that will doubtless provoke some discussion. It may be
subject to a point of order; but I want to explain to the com-
mittee the facts, and before I do that I want to call attention
generally to these provisions and to say that they are the result
of the investigation which the committee had made, not only
of the estimates for the next fiscal year, but of the expenditures
made in the current and previous years. This investigation
disclosed some features of administration (I might call them
abuses of administration in some instances) that ought to be
remedied, concerning which no other committee in this House
could have information, for the reason that they would not have
occasion to investigate the subject, and all these provisions re-
sult from that fact.

While it is true the letter of the rules of the House prohibits
the reporting of legislative provisions on an appropriation bill,
nevertheless when that committee, which is the only committee of
the House that is required in the preparation of its bills to inves-
tigate methods of administration and public expenditure, find
abuses that should be remedied, it is its duty to call to the at-
tention of the House not only the necessity for legislation, but
the provisions that in the judgment of the committee would
correct such abuses and promote better and safer administration.

Therefore, Mr. Chairman, these provisions are all remedial
and restrictive in their character, and relate only to adminis-
tration and economy as well as safety in the expenditure of
the public money. For example, take the transportation of
notes, bonds, and other securties of the United States and the
fractional and minor coin. This recommendation provides that
these securities and this coin shall, when practicable, be trans-
ported by registered mail and in such sums as the Secretary
of the Treasury may determine, under such rules and condi-
tions as may be agreed upon by him and the Postmaster-Gen-
eral.

During the current year there is appropriated for the trans-
portation of currency, of Government securities, fransporta-
tion of silver coin and minor coin about $350,000 in all.

Mr. OVERSTREET. Mr. Chairman, will the gentleman sub-
mit to a question?

Mr. TAWNEY. Certainly.

Mr. OVERSTREET. I am not sure that I understood the
gentleman’s first statement. You recommend that the coin shall,
under proper conditions and agreement between the Treasury
and the Postmaster-General, be transmitted by mail?

Mr. TAWNEY. By registered mail

Mr. OVERSTREET. Is the gentleman familiar with the pro-
vision which the House has adopted taking all such matters
away from the mail and transmitting them by other methods?

Mr. TAWNEY. Coin and currency?

Mr. OVERSTREET. Matters that are really freight and ex-
press,
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Mr. TAWNEY. I do not know to*what provisions the gentle-
man refers. I knew there was some provision of that kind.
Does it apply to the shipment of money by registered mail?

Mr. OVERSTREET. It seeks to keep out everything that is
not properly mailable.

Mr. TAWNEY. Is not money properly mailable?

Mr. OVERSTREET. Not in bulk.

Mr. TAWNEY. Is it not a fact that the banks all over the
country are transporting money by registered mail? -

Mr. OVERSTREET, Not at the expense of the Government,
but at the expense of the banks. You propose to require the
postal department to accept that expense?

Mr..TAWNEY. No; we make an appropriation to detra}' the
expenses of tr‘msportiug this coin and currency.

Mr. OVERSTREET. At what rate?

Mr. TAWNEY. At such rate as may be agreed upon by the
Secretary of the Treasury and the Postmaster-General and
under such rules and regulations as they may jointly make.

Mr. OVERSTREET. Why not take the regular rate?

Mr. TAWNEY. They can do that, but the objection to tak-
ing the regular rate is that there is a regulation that a regis-
tered package shall not weigh over 4 pounds.
thMl:" OVERSTREET. What prevents them to-day from doing

at?

Mr. TAWNEY. Simply because if you take a thousand dol-
lars of silver, weighing about 60 pounds, it would have to be
split up into as many different packages as 4 goes into GO.

Mr. OVERSTREET. Doesn’'t the gentleman know that
money has been transported by the Treasury Department
through the mails, freight in bulk, weighing more than 60
pounds?

Mr. TAWNEY. Yes; I know that there was a whole train
load of gold brought from San Francisco to the Philadelphia
mint as a result of a holdup on the part of the express com-
panies, and thereby the Government saved $25,000.

Mr. OVERSTREET. In what way?

Mr. TAWNEY. By the difference in the cost of transportation.

Mr. OVERSTREET. But the Government had to pay for it
at Government rates.

Mr. TAWNEY. Yes; but not at express rates.

Mr. OVERSTREET. In some of the instances the Govern-
ment rates are higher than the express rates, but not neces-
sarily so. :

Mr. TAWNEY. As a result of this provision we were able to
reduce the expenses of transportation of currency and coin
about $01,000, all of which has heretofore gone to the express
companies, and it will result in the money being taken from one
pocket of the Government and put into the other.

Mr. GAINES of Tennessee. I would like to ask the gentle-
man a question.

Mr. TAWNEY. Very well

Mr. GAINES of Tennessee. Heretofore we have had an ap-
propriation to pay for the express charges in transporting silver
coin. Now the gentleman proposes to send it by mail. How are
you going to haul it and who is going to take care of it? I
think the gentleman’s proposition is a good one.

Mr. TAWNEY. The same as money in the bank is trans-
ported by registered mail

Mr. GAINES of Tennessee. How is it going to be taken
care of ?

Mr. TAWNEY. The same as money is being taken care of
that is transported by registered mail by the bank.

Mr. GAINES of Tennessee. To go by freight?

Mr. TAWNEY. 1Tt is to be transported by registered mail
under such rules and regulations as the Secretary of the Treas-
ury and the Postmaster-General may agree upon. Heretofore
the appropriations for this purpose have always read “ for the
transportation of silver coin,” or other money and securities of
the Government, “ by registered mail or otherwise,” and not a
dollar, so far as the committee could ascertain, has ever been
shipped by registered mail. It has all been shipped by express,
and the express companies have received the amount appro-

riated.
- Mr. GAINES of Tennessee. And it eliminates the excessive
express rates altogether.

Mr. OVERSTREET. I understand that the real effect will
be to permit this fransportation by mail regardless of the 4-
pound limit of weight.

Mr. TAWNEY. Provided the Postmaster-General and the
Secretary of the Treasury agree.

AMr. OVERSTREET. But now the banks are not permitted
to send by registered mail in excess of the 4-pound limit.

Mr. TAWNEY. This changes the law to that effect as to the
Government only.

Mr. GAINES of Tennessee. Do you make any provision

there for the dirty money that we had up in the sundry ecivil bill
once?

Mr. TAWNEY. No.

Mr. OVERSTREET. What kind of an appropriation is al-
lowed there for the expense of that transportation?

Mr. TAWNEY. It is the defference between, I think, $320,000
and $91,000.

Mr. OVERSTREET. That is to say, you reduce the amount
of the appropriation heretofore carried to $30,000,

Mr. KEIFER. To about $91,000. That is the total reduction.

Mr. TAWNEY. On page 6 of the report it will be found that
reference is made to the fact that there is a limitation of
$100,000 for school purposes in the district of Alaska, under
which limitation it will be impossible to employ a.special agent
for investigating the schools of Alaska at a compensation in
excess of $1,200 a year, including the traveling expenses and a
per diem of $4 a day. I presume that Members of the House
are familiar with the reason for that limitation. In the hear-
ings it developed that about a year ago a gentleman named
Churchill, who was then employed in the Interior Department
receiving an annual compensation of $2,500, resigned and was
appointed a special agent to go to Alaska for the purpose of
investigating the schools of the district of Alaska and the
propagation of reindeer.

Mr. MANN. By whom was he appointed?

Mr. TAWNEY. By the Secretary of the Interior, at a com-
pensation of $751 per month and his traveling expenses.
The gentleman was also authorized to go by way of Boston and.
Montreal. He spent about three and one-half months in Alaska
and about four and one-half months in the States at that com-
pensation, preparing his reports, and the committee felt that
that was an unjustifiable expenditure. In order to prevent a
repetition of such an extravagant expenditure from this appro-
priation we have recommended this limitation.

There are a number of other minor provisions recommended.
There is one provision which will require the heads of all of the
Executive Departments within thirty days after the close of each
fiscal year to submit to the Secretary of the Treasury a state-
ment of all moneys received during the year from the sale of
publie property or from any other source and not deposited in
the Treasury of the United States. Then the Secretary of the
Treasury will be reguired to submit that statement to Congress
with the reasons for the failure to deposit such funds in the
Treasury. The reason for that grows out of the fact, as will be
seen from the hearings, that the Secretary of the Interior, under
an act approved March 3, 1901, sold some town lots in the Terri-
tory of Oklahoma, as he was authorized to do. The proceeds of
the sale of these lots aggregated $738,000. In the judgment of
the Auditor for the Interior Department, in the judgment of the
Comptroller of the Treasury, and also in the judgment of the
Committee on Appropriations that fund should have been de-
posited in the Treasury of the United States to the credit of the
Secretary of the Treasury or to the credit of the general fund.
Instead of that, the-money was deposited in the subtreasury of
the United States at St. Louis to the credit of the Secretary of
the Interior, upon the theory that Congress had authorized that
out of the proceeds of the sale of these lots certain improvements
should be made in these various towns, such as the building of
schoolhouses, court-houses, bridges, streets, ete.,, and that there-
fore this money need not be deposited in the Treasury. These
expenditures were made under the direction of the Director of
the Geological Survey, the vouchers transmitted to the Sec-
retary of the Interior, and the money paid on the check of the
Secretary.

The Auditor for the Interior Department informed the com-
mittee that none of these expenditures had been audited.
There was an investigation some time ago of the transaction,
but there has been no official audit of the expenditures made
prior to the time the Auditor for the Interior Department ap-
peared before the committee. Members of the House will find
in the hearings a full and complete statement of the facts.

The ecommittee in reporting this provision does not do so be-
cause it has reason to question either the amount received or
the amount or legality of the expenditures made on the official
check of the Secretary. His Integrity or honesty is not ques-
tioned. The committee exonerates him from any blame in the
premises, except his acknowledged ignorance of the law re-
quiring the deposit in the Treasury of all public moneys and
his failure to have the expenditure of these funds audited as
the expenditures of all other public funds are required to be
aundited.

For that reason, Mr. Chairman, the committee have recom-
mended the following provision :

Src. 9. Hereafter the Secreurg of the Treasury shall require, and it
shall be the duty of the head of each Executive Department or other
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Government establishment to furnish him, within thirty days after the
close of each fiscal year, a statement of ‘all money arising from pro-
ceeds of F“b“c property of any kind or from any source other than
the postal service, received by sald head of Department or other Gov-
ernment establishment during the previous fiscal year for or on account
of the public service or in any other manner in the discharge of his
official duties other than as salary or compensation, which was not

-gaid into the General Treasury of the United States, together with a

etailed account of all payments, if any, made from such funds during

such year. All such stalelil)gnts. together with a similar statement
applying to the Treasury Department, shall be transmitted by the
é:iecriet;u-y of the Treasury to Congress at the beginning of each regular
Besslon.

If this provision had been the law, the Secretary of the
Interior would have been obliged to submit a statement of that
transaction to the Secretary of the Treasury and the Secretary
of the Treasury would have been obliged to transmit that
statement t6 Congress with the reason of the Secretary for
his failure to deposit the sum of $738,000 in the Treasury.

The CHAIRMAN. The Chair desires to notify the gentleman
in accordance with his reguest that he has consumed twenty-
five minutes’ time.

Mr. TAWNEY. I will yield twenty-five minutes to the gen-
tleman from Massachusetts [Mr. SvrrLivan] and reserve the
balance of my time.

Mr. GAINES of Tennessee. Before the gentleman yields the
floor, I understand there is an item in the bill of $25,000——

Mr. TAWNEY. We will get at that under the five-minute
rule.

Mr. GAINES of Tennessee. But I desire ask——

Mr. FITZGERALD. I wish to suggest io the gentleman from
Minnesota that a member of the committee desires to discuss
this under general debate.

Mr. TAWNEY. I can not hear the gentleman from New York.

Mr. FITZGERALD. A member of the committee desires time
to discuss this bill under general debate, and I think the gentle-
man ought to give it to him. I refer to the gentleman from
Arkansas [Mr. BRUNDIDGE].

© Mr. TAWNEY. I still do not catch what the gentleman says.

Mr. FITZGERALD. The gentleman from Arkansas [Mr.
Brunpipce], a member of the committee, desires about forty

. minutes to discuss this bill under general debate. I think the
gentleman from Minnesota should give him that time.

. Mr, TAWNEY. I yield twenty-five minutes to the gentleman
from Massachusetts [Mr. Surrivan].

: Mr, SULLIVAN of Massachusetts. Mr. Chairman, I think
before beginning a discussion of some features of this bill that
the attention of the House ought to be ecalled to the extraordi-
nary manner in which the debate upon this bill has been cut off.
I do not mean to assert anyone is guilty of bad faith in the
premises, but I assert that it is a most unfortunate happening.
A bill that ought to give to the Members of this House (touch-
ing, as it does, every portion of the United States in vital parts)
almost unlimited opportunity of debate is cut down under the
method proposed by the chairman of the committee to one hour.
I do not know what the influences were which were set in motion
to bring about this result. I do know, however, that upon this
side of the House a very important speech was made early in
the session showing clearly that the watch trust of the United
States sold its product abroad cheaper than it did in this
country. That speech had a great effect upon the country. It
was answered upon the Republican side by two or three crities.

" The gentleman from Illinois [Mr. Raixey] intended in the
general debate upon this bill to close his remarks upon that
subject and demonstrate absolutely the truth of the assertions
which he made. I know that the request was made of me to do
all in my power as a Massachusetts man to prevent the gentle-
man from Illinois from making his speech upon that subject.
I do not say those influences were exercised upon the Republican
side of the House, but at all events the extraordinary result has
happened, the first time I have ever heard of it, of shutting off
all debate beyond one hour upon this most important hill.

Mr. MANN. Will the gentleman yield to a question?

The CHAIRMAN. Does the gentleman from Massachusetts
yield?

Mr. SULLIVAN of Massachusetts. Yes, sir.

Mr. MANN. Does the gentleman think the House at this time
in the session ought to devote twelve hours to political debate on
each side of the House, thereby preventing the consideration
of the pure-food bill?

Mr. SULLIVAN of Massachusetts. I do not think, Mr. Chair-
man, any course should be adopted which would exclude from
consideration any important measure.

Mr. MANN. The gentleman must be aware that general de-
bate upon this bill would have that effect.

Mr. SULLIVAN of Massachusetts. I am not aware of that,
*Mr. Chairman, any more than general debate which has here-
tofore taken place has had that effect.

Mr. MANN. Well, it hag bhad that effect up to date.

Mr. SULLIVAN of Massachusetts. For myself I would prefer
we would remain in session until all subjects of legislation were
properly debated and properly considered by this Ilouse; and
if we upon this side had our way, sir, we would amend the
rules so as to give the people of this country as well as the
Members of this House the advantages of full and free debate
upon all measures. [Applause on the Democratic side.]

Mr. MANN. The gentleman and I would probably stay, but
when it comes to staying the gentleman’s side of the House will
probably disappear.

Mr. FITZGERALD. You have a majority of a bundred and
twelve, and you should stay and do business. :

Mr. MANN. The gentleman knows well you can not keep
them all here——

Mr. SULLIVAN of Massachusetts. The gentleman will par-
don me if I proceed, as under the rule I have only twenty-five
minutes and I would like to discuss some questions which arose
in the consideration of the bill. The first matter that this
House ought to decide is the question of the type of eanal which
we will construct at Panama. The hearings developed the fact
that the engineers are now seriously embarrassed in the vrk
by reason of the failure of Congress to decide what kind .7 a
canal should be constructed. We all assumed that the Presi-
dent had exercised the supposed discretion, under the Spooner
Act, and decided in favor of the lock type; but Engineer Stevens
has informed us that he has received no instructions; that the
question is still an open one; that the prosecution of the work
from now on will be seriously impeded, many delays will be
caused, and much money will be wasted unless Congress at this
session shall determine which type of canal we shall construct.

Another matter of great importance is the question of the pur-
chase of supplies for the Panama Canal. An attempt will be
made here on the part of the ultraprotectionists to limit the
free exercise of the power of the Canal Commission to purchase
its supplies under circumstances of the greatest competition.
The purchasing agent of the Commission, Mr. Ross, and the
president of the Commission, Mr. Shonts, both informed the
committee that such a policy would result in the waste of a
great deal of the nation’s money. I understand that the amend-
ment will give to the President the right to permit the canal -
authorities to purchase their supplies from abroad only in those
cases where the prices charged by American manufacturers are
“unreasonable and extortionate.” The word * unreasonable,”
of course, would have no meaning whatever in such connection,
for the word * extortionate ” would control the meaning of that
clause; and inasmuch as “ extortion” is an unlawful exaction,
the President would have to be convinced that an unlawful at-
tempt to compel exorbitant prices was being made as the result
of some combination among domestic manufacturers.

- The result of that amendment would be that the President
would never exercise that discretion.- The Canal Commision
would be compelled to purchase its supplies from American
manufacturers, and the result would be that the taxpayers of
the nation would have an immense amount of money added to
the bill for the digging of the canal. Both of these Republican
officials stated that at the present time 98% per cent of the canal
supplies were purchased from American manufacturers. The
amendment would add, therefore, only the balance, or 1% per
cent, to sales of American manufacturers; but this would fol-
low: On the 100 per cent or 98% per cent which they would
purchase the people of the United States would be compelled
to pay an immensely enlarged amount. Both Mr. Shonts and
Mr, Ross testified that they used their ability to purchase in the
markets abroad merely as a club to compel American manufac-
turers to sell at their export prices, namely, at reasonable
prices, fixed under competitive conditions.

Now, I trust the House will not hamper the Canal Commis-
sion in its endeavor to build for us in the quickest possible
manner and at the lowest possible cost the canal that we all
desire to see finished.

Another matter that came before the committee was the gues-
tion of extending the investigation of structural materials and
analyzing coals, peats, lignites, and other. fuel materials. The
committee has made an appropriation of $50,000 and $100,000,
respectively, for these purposes.

The present high prices of building materials, steel, and lum-
ber have made it absolutely necessary for the people of the
United States to find some cheap substitutes for these. Rein-
forced concrete seems to be the hope of the industrial classes
of the United States that are engaged in building enterprises.
There are immense deposits of sand and stone in the United
States suitable for making ecement, which will be used in this
concrete. The testimony of the experts before the committee,
particularly that of the Supervising Architect of the Treas-
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ury and Professor Holmes, of the Geological Survey, has shown
the immense value of this building material to the United States
Government and the people generally; but it is necessary that
science shall take some more steps before the business world
shall follow and complete the investigntion, There is no cor-
poration, notwithstanding the marvelous extent of the re-
sources of some, that is to-day fitted to conduct this experiment
upon the large scale which is necessary for the final determina-
tion of the value of thase materials. The Government alone i
capable of doing it; and I trust, therefore, that the House will
support the action of the committee and appropriate the £50,000
required for the further investigation of the structural mate-
rials of the United States.

The coal of this country is not being mined to the extent that
it should be. Much of the coal is not taken from the mines at
all. Much of that which is taken is not consnmed. We are
consuming only a small percentage of the heat units in coal
Selence has taken hold of this problem. It is conducting ex-
periments, it is finding ways to utilize more of the heat units of
coal and fo render available to commerce much of the eoal which
now remains in the mines, which is now thought to be commer-
cially unprofitable to extract. It is necessary to conduct these
analyses of coal and peat and lignite, of which there are large
deposits in the United States, in order that later commerce may
take advantage of the investigations which science has made
and give to the people of the United States relief from the pres-
ent high prices of fuel.

Now, in my remaining time, Mr. Chairman, I will call atten-
tion to some violations of the law by heads of Departments who
are members of the Cabinet of the President. Three specific
violations of the law were called to the attention of the com-
mittee. One of them has been narrated by the chairman of the
committee, namely, the improper manner of handling the town-
lot funds of Oklahoma by the Secretary of the Interior, Mr.
Hiteheock, and it is not necessary for me to do more than briefly
sketch that transaction.

Under the act of March 3, 1901, the Secretary of the Interior
was given authority to sell town lots in the Territory of Okla-
homa, and with the proceeds to construct roads, erect bridges,
court-houses, jails, and other public buildings. Over $§730,000
was realized from the sale of these town lots, and the public
works mentioned were erected out of the sum. The course of
the Secretary of the Interior in the collection and disbursement
of the fund is marked by that high regard for honesty and econs
omy for which he is justly distinguished. The committee ree-
ognized this fact, and therefore expressly disclaims any inten-
tion to reflect in the slightest degree upon his personal honor or
integrity. The charge I make is that he violated the law in two
important particulars. The money received was not paid into
the United States Treasury as a part of the general fund of the
Government, and no account of it was rendered to the Treasury
Department. Section 9, clause 6, of the Constitution of the
United States provides that—

No money shall be drawn from the Treasury but in consequence of
appropriations made by law, and a regular statement and account of
the receipts and expenditures of all public moneys shall be published
from time to time, *

The object of this provision is to secure to the people of this
country a proper statement upon the books of the Treasury De-
partment of the receipts and expenditures of all public funds.
The Secretary of the Treasury is required by law to render to
Congress at each session a statement of his accounts showing
the receipts and expenditures of all public moneys, and the law
also requires him to report to Congress “ such officers and ad-
ministrative departments and offices of the Government as were,
respectively, at any time during the last preceding fiscal year,
delinquent in rendering or transmitting accounts to the proper
offices in Washington and the cause therefor.” (29 Stat. L., 179.)

Notwithstanding the law, the Seecretary of the Interior failed
to deposit the Oklahoma town-lot funds in the Treasury of the
United States as part of the Government funds; he failed to
render an account of receipts and expenditures to the Treas-
ury, and the Secretary of the Treasury neglected his duty to
report such delinguencies to Congress, The money in ques-
tion was deposited in a subtreasury, at St. Louis, to the
. credit of the Secretary of the Interior and disbursed by him.

The Secretary defends his course on the ground that the statute
- made the Oklahoma town-lot funds a special fund of which he

was the trustee, and that he was therefore excused from de-

positing the money and accounting for the same in the regular
manner provided by the Constitution and the laws. An exam-
ination of his testimony before the committee will convince
every Member of the House that his defense is not tenable
under a proper reading of the statute. Furthermore, it is cer-
tain that if the acts under consideration were committed by
* a dishonest Secretary instead of the honest Secretary we are

dealing with, the most dangerous results might have followed.
It would be much easler to misappropriate public funds under
the practice established in this case than it would be if the
money were paid into the Treasury to the credit of the United
States, disbursed therefrom, properly audited by the Auditor
for the Interior Department, and the whole accounted for in
the regular manner to the Treasury Department. The regu-
Iar system of accounting would quickly subject an attempted
fraud to deteetion, for that system sets up the officers of one
Department as a check upon the officers in another Depart-
ment, and Congress then scrutinizes both Departments. Under
the system established in the collection and disbursement of the
Oklahoma town-lot funds the whole transaction was under the
sole direction and control of the Secretary of the Interior from
the beginning to the end, unrestrained and unexamined by the
officials of any other Department of the Government or by
Congress.

Another violation of the law, to my mind more flagrant and
with far less excuse, was committed by the Secretary of Agri-
cuiture, Mr. Wilson.

On February 9, 1903, Congress passed an act autherizing the
Secretary of Agriculture to construct a commodious and fire-
proof building for the accommodation of the Department of
Agriculture, including all of its bureauns and offices now oc-
cupying rented quarters in the District of Columbia, and directed
him to remove the present building upon the grounds of the
Agricultural Department. The Secretary had previously asked
Congress for $2,500,000, to be spent in the execution of a plan
for the erection of all necessary buildings for his Department.
Such a bill passed the Senate, but failed to pass the House, and
in the next Congress the aet was passed which I have men-
tioned, authorizing the expenditure of $1,500,000 as the total
limit of cost. The Secretary is erecting two wings upon the
Agricultural grounds, upon which will be spent the $1,500,000
which Congress clearly intended should house the entire forces
of the Department of Agriculture. The Secretary admits that
the building he is constructing will not accommodate the entire
Department, but only the laboratories and the library, and that the
remainder of his force, including the administrative force, will
be obliged to remain in the old administration building, which
the law expressly says should be removed. Now, the result
of this proceeding is that Congress will be obliged at a later
day to appropriate another million or a million five hundred
thousand dollars to execute the plans which the Secretary of
Agriculture had in mind from the beginning. It will be neces-
sary to erect these additional buildings to accommodate the
entire Department.

I went upon the grounds yesterday and saw these two wings
there upon B street. - I asked a common employee what was the
plan for further buildings, and this wayfaring man told us
that it was the intention to go across B street and erect two
more wings, and subsequently to connect the four wings and
make them one entire building, for the accommodation of the
entire Department. :

The Secretary of Agriculture came before the committee and
said that he was not going to ask Congress for additional
money, but the common laborer upon the grounds knows better.
He knows the plan, and every Member of this House, if he
reads the Recorp, will know that not only has the Secreiary
violated the law, but that he has violated it deliberately, and
that he intended to viclate it from the very beginning.

I insert here an extract from his testimony, which proves
this proposition completely :

[Hearings on May 10, 1908.]

Mr. SurLnivaN. Did they not advise you that the construction of that
law required you to build a bullding to take care of the administrative
forces as well as the laboratories and the library?

Secretary WiILsoN. No; they did not talk along that line at all. I
never had any such adyvice from them. But as regards the adminlis-
trative feature, the administrators can go into the building now erected
just as well as any other proposed occupants of the building.

Mr. SvLLivaxs. 1If th‘eer do, what will you do with the laboratories?

Secretary WiLsox. We will put the dangerous laboratories at one
end and the library and the offices that have women, and so forth, at
t-]fo ?tbeg iT:ui. There will be plenty of room there for administrators ;
plenty of it.

Mr. S8vLLivaN. Do you mean this, that you could take this building
which you are constructing and so arrange matters that it would take
care orythe entire force of your Department?

Secretary WILsoN, If 1 am not required to pull down the present
old building, if the library is taken out of the building it occupies at
present, we can use that and the brick building that accommodates
the three bureaus.

Mr. SuLLIvAN. Do you not understand that the act requires you to
pull down those three buildings? .

Secretary WinsoN. Yes; but we have a growth.

Mr. Svnnivax. Did not the aet reqrire yon to arrange matters so
that you wouald not have to pay any more rent?

Secretary WILsSON. At that time, certainly; and If the Department
had not grown we would not have had to pay more rent.

Mr. SunnLivaN. In consequence of that the act will have to be vio-
lated in at least tiwo particulars?
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Secretary WiLsow. Yes; it is an act imgmsibie OL execution in view
of the requirements of the present date. hat is what the fact is. If
I could have foreseen that the Department would have Erown as rap-
ld.lg as it has grown, I certainly would have come back to Congress
and said: * Gentlemen, 1 can not meet the requirements of that act
at all.” But, estimating the number of feet we are Fwttlng with an

orce we had at

expenditure of $1,500,000, we could sccommodate the
the time the act was pa G

Mr. SvnLivax. If the Department head is authorized to construe an
act for the authorization of a public bullding with reference to its
present needs alope, is there any safety for Congress at the hands of

an administrative officer?

Secretary WiLsox. Do these other people do other than make a

complete building? I had that in mind, pardon me, and arranged it
so that Congress could without expense add to it.

Now, Mr. Chairman, 1 can fancy the Secretary of Agriculture
gleefully chuckling when, later, Congress appropriates another
million or two to execute the plan which he, and not Congress,
had in mind. Perhaps the Secretary has acted wisely and per-
haps the plan of Congress was a foolish one; but I deny the
right of the head of an Executive Department to say to Con-
gress: “The law which you have enacted is unwise, impracti-
cable, unwarrantable, and therefore I shall be a law unto my-
self.” [Applause on the Democratic side.]

Mr. KEIFER. Mr. Chairman, in this denunciation of the
Secretary——

Mr. SULLIVAN of Massachusetts. Let us have the question
and not a speech, if you please.

Mr. KEIFER. I want to know whether this Congress did not
last year make an appropriation to continue the construction of
these very buildings he is now condemning?

Mr. SULLIVAN of Massachusetts. Mr. Chairman, the Con-
gress did, and the committee recommends it this year, and an-
other committee will recommend it next year, and the Secretary
of Agriculture knew that they would be obliged by the logic of
events to execute his plan and not the plan of Congress. [Ap-
plause on the Democratic side.]

The committee felt that inasmuch as contracts had been
awarded for the entire amount authorized by law, less the
trifling amount of $7,000, it would be a great hardship upon the
contractors, who had dealt with the Secretary in good faith, to
refuse to appropriate sufficient money to carry on the work in
the next fiscal year, and that it would be an additional hard-
ship upon the taxpayers of the nation to leave an unfinished
and consequently valueless structure upon their hands.

Mr. TAWNEY. Will my colleague permit a question?

Mr. SULLIVAN of Massachusetts. If you will extend my
time.

Mr. TAWNEY. You stated that the present bill carried the
appropriation just as it was in the current law.

Mr. SULLIVAN of Massachusetts. I was mistaken about
that, for the money is given, though the language is changed.
If it had been carried with the same language as last year, it
would have given an implied sanction by the committee of the
legality of the Secretary’'s procedure. The committee refused
that sanction and deliberately changed the language of the ap-
propriation, simply carrying the amount requested by the Secre-
tary. There is not a member of the committee who considered
the question who entertains the slightest doubt of the illegality
of the Secretary’s procedure from the very beginning.

Now, Mr. Chairman, perhaps the Secretary has acted wisely,
as T have said, but is that the question for Congress? He iIs a
member of this Republican Administration, he is a member of
the President’s official family. Whether he has had the sanc-
tion of the President in his violation of the law I am not pre-
pared to state, for I do not know, and I believe that the Secre-
tary is too loyal to his chief to tell the truth if the President
has sanctioned that violation of the law. At all events the fact
remains that a law of Congress has been deliberately violated
by a Department head, and the question now is, What do you
gentlemen of the majority, who are charged with the responsi-
bility for legislation, propose to do with this executive officer
who deliberately and contemptuously flouts the solemn mandate
of Congress? [Applause on the Democratic side.]

If the President was not aware of this violation of law before,
he is aware of it now. If he fails to call for the Secretary’s
resignation it will be because he advised this violation and does
not dare to remove him. On the other hand, if he did not know
of it before, he does now, and if he fails to eall for his resigna-
tion it is because he himself has contempt for Congress and its
laws, and therefore upholds a member of his official family who
expresses that contempt for Congress and its laws. [Applause
on the Democratic side:]

The third violation is not without an extenuating feature. It
has at least the merit of being frankly acknowledged by the
officer in question. Mr. Commissioner of Immigration Sargent,
who is a plain, blunt, honest man, and scorns all subterfuge,
told us that he was violating the Chinese-exclusion law. So

that there may be no misapprehension of his statement or its
eﬂlgt, I will read briefly from his testimony lLefore the com-
mittee,

The chairman asked him if his estimates for the enforcement
of the Chinese-exclusion law did rot carry $100,000 less than
in the previous year. -

He replied that it did. Upon heing questioned gs to the
.reason for the decrease, he made tha statement that the Chinese-
exciusion law was not being enforced at the present time, and
that it was the intention of this Administration not to ‘enforce
it. This is his statement: =

As you will see, February shows a good deal less expendlture In 1906,

a§ compared with 1905, because we are return few Chinese to China.

Question. That is, they are not violating the law as much as before?

Mr. SARGENT. No, sir; we were instructed not to make arrests of the
Chinese found unlawfully in this country.

Question. The law is not enforced so rigidly?

Mr. SBARGENT. We are not doing so active a business as we were a
few months ago.
m‘??aestfion. From whom did you receive the instructiona not to cnforce

w
Now, mark the answer:

Mr. BARGEXNT. I reccived the instructions from the head of m}y De-
ﬁartment, the Secrctary of the Department of Commerce and Labor.

e sald that durlng this agitation about the boycott in China he
thought it would be unwise to make the arrests, as we had been
viously doing, of Chinamen found unlawfully in this country, and of
course I always obey instructions. We were expected under the law
to take into custody those who had Been here unlawfully, and that was
what I was doing.

Now, the money spent and estimated to be spent for the fiscal
year 1906 is $134,000 less than the preceding year, and this
$134,000 does not adequately express the proposed laxity in the
enforcement of the law, for Mr. S8argent made it plain by his
testimony that all they were doing wss maintaining the force
without keeping that force busy in their duties. He made this
statement :

Corﬁimrlng the month of February, 1905, with February, 1008, our
expenditures were in the former $62,609 and in the later $28,683.
Now, in Febrnary, 1905, we had a large deportation, while now we
are de y any, so0 that our expenditures at the present
moment are what might be termed merely the running expenses, main-
taining the service, paying the salaries and infidenta
Chinese service, with very few il;eturulng to China, for

ei:‘penses of the
which, of course,
the larger amount of the fund

Now, gentlemen, what folly it is to maintain such a law upon
the statute books if the administrative officers of the Govern-
Fment are determined not to enforce it. What folly it is to
expend nearly $400,000 for the maintenance of this branch of
the service, when the head of the Department solemnly informs
Congress that he has received instructions, which he intends to
obey, that he shall not deport another Chinaman, that he shall
not execute the law which the money is to be appropriated for.

I do net undertake to say here whether this law is a wise
one or an unwisge one. That is not a question for the executive
branch nor for the judieial branch, but solely a question for
the legislitive branch of the Government. If Congress be-
lieves the Chinese-exclusion law ought to be repealed, then let
Congress in its dignity repeal the law and save the people's
money. But if Congress believes that the law ought to be exe-
cuted as all laws ought to be executed, according to their in-
tent, then let us insist that the money shall be spent, not in
the maintenance of a useless bureau, but in the most diligent
execution of that law. [Applause.]

The CHAIRMAN. The time of the gentleman from Massa-
chusetts has expired.

Mr. TAWNEY. Mr. Chairman, how much time have I re-
maining?

The CHAIRMAN. The gentleman has ten minutes.

Mr. TAWNEY. I will yield three minutes more to the gen-
tleman from Massachusetts.

Mr. SULLIVAN of Massachusetts. Three minutes will be
sufficient. Now, Mr. Chairman, I do not think it is material to
inquire the reason for this violation of the law. The fact is
that it was violated. We all remember that there was a boy-
cott in China upon American goods, and great pressure was
brought to bear on the President and the officers of his Cabinet
to relax the law so as to increase the exports of American
goods to China. o

I know that manufacturers from my section of the country
clamored for a restoration of the conditions which would main-
tain unimpaired the volume of exports of textiles to China. I
know that later the Department of Commerce and Labor ceased
to execute the Chinese deportation law. I do not know whether
the failure to execute the law was the result of a bargain be-
tween the President of the United States and the Chinese am-
bassador, but I know that the boycott existed in China and the
boycott has ceased; that the exclusion law here was being en-

forced and that the law now is not being enforced. Whether
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these are merely coincidences totally unrelated to each other
is a question I leave to the judgment of the House. But the
House ought not, if a bargain was made, to ratify such a bar-
gain by leaving unpunished an executive officer of the Govern-
ment—the Secretary of the Department of Commerce and La-
bhor—who has willfully violated a law enacted by this body.
Now, nothing has become more familiar to us than that ours is
a government of laws and not of men. If we are to maintain
a government of laws, we must stand vigilantly by the laws, or
else a government of men will succeed and a despotism will
ensue.

To prevent a government of laws from lapsing into a govern-
ment of men unrestrained by law, it is necessary to exert con-
stant vigilance. If some infractions of the law are allowed to
go unpunished, a contempt for all laws will be bred that will
eventually subvert the Government itself. 'This subversion is
inevitable if violations of law are continued, whether they are
comuitted by persons in humble walks of life or by those higher
in the secale of society. Swiftly and certainly will that govern-
ment proceed toward ruin wherein those appointed to execute
the laws are themselves guilty of its violation. It is therefore
in the interest of good government to call attention to a publie
official's neglect of a duty imposed by law to the end that even
though the law’s penalty be not visited upon him because of
the indulgence of his party associates who enjoy political
power, yet the force of public opinion will restrain him from
similar breaches in the future. -

The Secretary of Agriculture must not say to Congress,
“ Your law is folly, and therefore I shall do as I please, regard-
less of the law.” The Secretary of. the Interior must not say,
“Your method of rendering accounts provided by the Constitu-
tion and the laws is not a practicable one, and therefore I
shall deposit the money and account for it as I please.” The
Secretary of Commerce and Labor must not say, “ The enforce-
ment of the Chinese-exclusion law means the diminution of ex-
ports of cotton goods to China, and as trade is superior to law
I will violate the law and restore the trade.” Above all, the
President of the United States, who is sworn to execute all the
laws of Congress, ought not to remain idle now that these de-
liberate violations of the law by members of his own Cabinet
are thus formally and publicly called to his attention. [Ap-
plause on the Democratic side.] .

Mr. BRUNDIDGE rose.

Mr. TAWNEY. Mr. Chairman, I desire to say just one word
in reply to the gentleman from Massachusetts [Mr. SULLIVAN].
The gentleman from Massachusetts stated at the outset of his
speech that the purpose of closing debate was because the Re-
publican side of the House feared the effect of a speech which
the gentleman from Illinois [Mr. RAINEY] was to make in gen-
eral debate. I presume this speech was to be upon the now
famous subject of watches. The gentleman from Massachusetts
[Mr. SurLivaN] magnifies the importance of the gentleman from
Illinois [Mr. RaiNey]. There is nobody on this side, either
individually or collectively, who are quaking in their boots for
fear of any speech that the gentleman from Illinois might make.
We have withstood one speech from that gentleman of three
hours on the subject of watches, and, notwithstanding the strain,
we are capable of enduring a similar affliction. There was no

- secret meeting anywhere last night, or at any other time, as
he claims, to prevent him from making a speech. I want to say
also that in attempting to close general debate I have had to
deny a request for time to a gentleman from Illinois [Mr.
DBouteLL] on this side of the House, who requested three hours’
time to discuss the subject which the gentleman from Illinois
[Mr. RAINEY] has heretofore discussed, namely, the subject of
timepieces.

Mr. Chairman, I move that the committee do now rise.

Mr. BRUNDIDGE. Mr. Chairman, I hope the gentleman will
not make that motion just now, in view of the fact that this is
a record bill, and also of the fact that as a member of the com-
mittee there are some matfers-in the bill which I desire to dis-
cuss. I do not want to discuss it under the five-minute rule,
because I will not have the time. I will say to the gentleman
now

Mr. TAWNEY. Mr. Chairman, I will say to the gentleman
that when the item in which he is interested and which he
desires to discuss is reached under the five-minute rule, he will
have ample time to discuss it, even if he should desire as much
as forty or fifty minutes. I know the subject to which the gen-
tleman has reference, and the subject ean be discussed when
it is reached, I think, more pertinently than now. My purpose
now is to get at the consideration of the bill under the five-
minute rule in order that we may expedite its passage through
the House. There will be no attempt upon my part or upon
the part of any other Members of the House, so far as I know,

to prevent the gentleman from discussing the subject which he
has in mind.

Mr. BRUNDIDGE. Mr. Chairman, I appreciate the fact
that the gentleman from Minnesota [Mr. TAWNEY] is anxious
to get to the bill, and I have no desire to delay if, but I desire
to explain to the gentleman that in all probability it will be
utterly impossible for me to be in {he House to-morrow.

Mr. TAWNEY. Oh, Mr. Chairman, the item which the gen-
tleman has in mind will not be reached to-morrow, and it is
doubtful whether it will be reached the day after.

The CHAIRMAN. The gentleman from Minnesota [Mr,
TAwnNEY] has moved that the committee do now rise.

Mr. BRUNDIDGE rose.

Mr. TAWNEY. Mr, Chairman, I have no time to yield, for
if I yield the floor now, then, of course, I shall have no oppor-
tunity of further taking the floor.

Mr. BRUNDIDGE. Mr. Chairman, I ask unanimous consent
that I may be permitted to proceed for thirty minutes.

Mr. TAWNEY. Mr. Chairman, I move that the committee
do now rise.

The CHAIRMAN. The gentleman from Arkansas asks unani-
mous consent that he may be permitted to proceed for thirty
minutes. The gentleman from Minnesota [Mr. TAwnNEY] objects
by moving that the committee do now rise. The question is on
the motion of the gentleman from Minnesota that the committee
do now rise.

The question was taken; and on a division (demanded by Mr.
SvuLLivAx of Massachusetts and Mr. ZVirrraxms) there were—
ayes 196, noes 53. . -

Mr. WILLIAMS. Mr. Chairman, I demand tellers.

Tellers were ordered ; and the Chair appointed the gentleman
from Minnesota [Mr. TAwNEY] and the gentleman from Massa-
chusetts [Mr. SurLLivaxy] tellers.

The House again divided; and the tellers reported—ayes 102,
noes 57.

Accordingly the committee rose; and the Speaker having
resumed the chair, Mr. Warsow, Chairman of the Committee of
the Whole House on the state of the Union, reported that that
committee had had under consideration the bill H. . 19844 —
the sundry civil appropriation bill—and had come to no resolu-
tion thereon.

Mr. TAWNEY. Mr. Speaker, I move that the House resolve
itself into the Committee of the Whole House on the state of
the Union for the further consideration of the bill IT. It. 19844 —
the sundry ecivil appropriation bill; and, pending that motion,
I move that all general debate on the bill be now closed, and
on that motion I demand the previous question.

The SPEAKER. The gentleman from Minnesota moves that
the House do now resolve itself into the Committee of the
Whole House on the state of the Union for the further consid-
eration of the sundry civil appropriation bill; and, pending that
motion, he moves that all general debate in the committee be
closed. Upon that motion the gentleman from Minnesota de-
mands the previous question. The question is on ordering the
previous question..

Mr. WILLIAMS. Mr. Speaker——

The SPEAKER. For what purpose does the gentleman rise?

Mr. WILLIAMS. Mr. Speaker, I will ask the gentleman to
withhold the previous question for a while.

The SPEAKER. But the previous question is not debatable.

Mr. TAWNEY. Mr. Speaker, I shall hawe to insist upon the
question being taken upon my motion.

The question was taken; and on a division (demanded by Mr.
Witriams) there were—ayes 140, noes 73.

Mr. WILLIAMS. Mr. Speaker, I demand the yeas and nays.

The yeas and nays were ordered.

The question was taken; and there were—yeas 149, nays 77,
answered “ present ” 19, not voting 135, as follows:

YEAS—149. .

Alexander Campbell, Ohio  Driscoll Hamilton
Allen, N. J. Capron Dunwell Haugen
Ames Chaney wight Hayes
Bannon Chapman Edwards Hedge
Barchfeld Cocks Ellis Henry, Conn,
Bede Cole sch Hermann
Beldler Conner Fletcher HIill, Conn.
Birdsall Cousins Foss Hinshaw
Bishop Cromer Foster, Ind. ogg
Bonynge Crumpacker Foster, Vt. Howell, N. J.
Bowersock Curtis Fowler Hubbard
Bradley Cushman Fulkerson Hull
Brick Dalzell Fuller Humphrey, Wash,
Brooks, Colo. Darragh Gaines, W. Va. Jenkrns

n Davidson Gardner, Mass.  Jones, Wash,
Brownlow Davis, Minn, Gardner, Mich. ahn
Buckman Dawes Gardner, N. J. Keifer
Burton, Del. Dawson Gilbert, Ind. Kennedy, Nebr.
Burton, Ohio enby Gillett, Cal. Kennedy, Ohle
Butler, Pa. Dixon, Mont, Goebel Klepper
Campbell, Kans, r Graham Knopf
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Knowland
Lacey
Landis, Chas. B.

Landis, Frederick
Law

Lawrence
Lilley, Conn.
Loud
Loudenslager
MeCarthy
MeCleary, Minn,
MeCreary, Pa.
MeGavin
MeKinlay, Cal.
McKinley, 111,
McKinney
MecLachlan

Adamson
Bartlett
Beall, Tex,
Bell, Ga.
Bowers
Broussard
Brundidge
Burgess
Burleson
Burnett
Candler
Clayton
Cockran
Davis, W. Va.
De Armond
Fitzgerald
Floyd
Gaines, Tenn.
Garner
Gillespie e

Andrus
Bennet, N. Y.
Boutell
Cooper, Wis.
Currier

Bartholdt
Dates
Bennett, Ky,
Bingham
Blackburn
Bowlie
Brantley
Broocks, Tex.
Burke, Pa.

Burleigh
Butler, Tenn,
Byrd
Calder
Calderhead
Cassel
Clark, Fla.
Clark, Mo.
Cooper, Pa.
Dale
Davey, La.
Deemer
Dickson, TIL
Dixon, Ind.
Dovener

. Dresser
Ellerbe
Fassett

MeMorran Rives
Mann Roberts
Miller Rodenberg
Moon, Pa. Scott
Mudd Shartell
Murdock Sible
Needham Smith, Cal.
Nevin Smith, I1L
Norris Smith, Towa
Olcott Smyser
Overstreet Bouthwick
Payne Bperry
Pollard Stafford
Powers Sterling
Prince Stevens, Minn.
Reeder Sulloway
Rhodes Tawney
NAYS—I1T.
Glass Macon
Goldfogle Maynard
Goulden Moon, Tenn,
Granger Moore
Ha, Pudgett
Heflin Pag
Henry, Tex. Patterson, 8.C.
Houston Pou
Howard Rain
Hunt Ransdell, La.
James Rhinock
Keliher Richardson, Ala,
Lamar Robinson, Ark.
Lamb Rucker
Lee Russell
Lindsay Bran
Livingston Shackleford
Lloyd Sheppard
MeLaln Bherley
McNary Sims
ANSWERED * PRESENT "—19
Graft Kitchin, Wm., W,
Greene’ Kline
Grosvenor Le Fevre
Hardwick Lever
Haskins Mouser
NOT VOTING—135.
Fileld Lafean
Finley Legare
Flack Lester
Flood Lewis
Fordney Lilley, Pa.
French Littauer
Garber Little
Garrett Littlefield
Gilbert, Ky. Longworth
Gill Lorimer
Gillett, Mass, Lovering
Gregg MeCall
Griggs McDermott
Gronna Madden
Gudger Mahon
Hale Marshall
Hearst Martin
Hepburn Meyer
Higgins Michalek
Hill, Miss.- Mlinor
Hitt Mondell
Hoar Morrell
Holliday Olmsted
Hopkins Otjen
Howell, Utah Palmer
Huft rker
Hughes Parsons
Humphreys, Mlss. Patterson, N. C.
Johnson Patterson, Tenn,
Jones, Va. Pearre
Ketcham Perkins
Kinkald o
Kitchin, Claude Randell, Tex,
Knapp Reid

So the previous question was ordered.
The Clerk announced the following pairs:

For the vote:
Mr. Baecock with Mr. BuTtLer of Tennessee.

" Untll further notice:

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Mr. SoutHARD with Mr. HARDWICK.

Taylor, Ohio
Tirrell |
Townsend
Volstead
Vreeland
Waldo
Wanger
Watson
Weems
Wharron

Blayden
Smith, Ky.
Smith, Md.
Smith, Tex.
Southall
Spight
Sullivan, Mass,
Sulzer
Towne
Trimble
Underwood
‘Wallace
Watkins
Webb
Willilams
Wood, Mo.
Zenor

Murphy
Robertson, Las.
Sherman
Small

Reynolds
Richardson, Ky.
Rixey

Ruppert
Samuel
Schneebell
Scroggy

Slem
Smith, Samuel W.
Smith, Wm. Alden
Smith, Pa.

Snapp

Southard*” -
Sparkman
Stanley
Bteenerson
Ste?hens. .
Sullivan, N, Y.
Talbott

Taylor, Aln.
Thomas, N. C
Thomas, Ohlo
Tyndall

VYan Duzer

Yan Winkle
‘Wachter
Wadsworth
Webber

Weeks

Welsse

Welborn

Wiley, Ala.

Wiley, N. J.

ANDRUS with Mr. THoMAS of North Carolina.
BENNETT,0f Kentucky with Mr. HoPKINS.
DArLE with Mr. Bowie.
DeEMER with Mr, KLINE.
DovENER with Mr. SPARKMAN,
GREENE with Mr. ParrErsoN of North Carolina.
GroNNA with Mr. Hion of Mississippi.
Hasgins with Mr. LEVER.

Hirr with Mr. LEGARE.
Horrpay with Mr, Witey of Alabama.
Hurr with Mr. Woop of Missourl.
KercaAM with Mr. McDERMOTT.
KExorr with Mr., WEISSE.

Le FEVRE with Mr. Craupe KiTCHIN.
Lavrey of Pennsylvania with Mr. GiueerT of Kentucky.
Pearre with Mr. Dixoxn of Indiana.
Powers with Mr. GAINEs of Tennessee,

Mr. WEEKS with Mr. STANLEY.
Mr. WELBORN with Mr. GUDGER.

For the day:

Mr. AcuesoN with Mr. BRANTLEY.

Mr,
Mr.
Mr.
Mr.
Mr.
Mr.

Apams with Mr. GreGo.

ALLEN of Maine with Mr. JOHNSON.
BiNaaAM with Mr. Bygro.

BracknurN with Mr. Smarn.

BouTteLL with Mr. Grigas.

BueLElcH with Mr. DAvEY of Louisiana.

Mr. CaLpeEr with Mr. JonEs of Virginia.

Mr.
Mr.
Mr.
Mr.

CALpERHEAD with Mr. Craex of Florida.

CASSEL with Mr. GARBER. i

Coorer of Pennsylvania with Mr. ELLERBE.
Dicksoxn of Illinois with Mr. Wirriax W. KITCHIN.

Mr. Fasserr with Mr. HEARST.

Mr.
Mr.

FrexcH with Mr. GIoL.
GiLLETT of Massachusetts with Mr. MEYER.
. GrosSVENOR with Mr. Crark of Missouri.
. HEPBURN with Mr. LESTER.

. HUFF with Mr. AIKEN.
. Kwarp with Mr. RANDELL of Texas.

. LITTAUER with Mr. Tayror of Alabama.
. LI¥TLEFIELD with Mr. Ri¥marpson of Kentucky.
. LoxeworTH with Mr. PuJo.

. LovERING with Mr. LITTLE.

. ManoxN with Mr. StepHENS of Texas.

Mr. Mixor with Mr. BANKHEAD.
Mr. McCALL with Mr. RoserrsoN of Louisiana.

Mr.
Mr.
Mr.

Until June 10, 1906 :

Mr. OLusTED with Mr, Froop.

Tor the session:
Mr. Cuegrier with Mr. FINLEY.
Mr. MorgerL with Mr., SuvrLivAN of New York.
Mr. Mouser with Mr. GARRETT.

Mr. SHERMAN with Mr. RUPPERT.
The result of the vote was announced as above recorded.

The SPEAKER.

that general debate be now closed.
The question was taken; and the Speaker announced that the
ayes seemed to have it

Mr. WILLIAMS. Division!

. PaLmer with Mr. HumMpHREYS of Mississippl.
. PArsons with Mr. LEwIs.

. REYNoLps with Mr. RErn.

. SCHNEEBELI with Mr. PaTTERsoN of Tennessee,
. SAMUEL W. SmiTH with Mr. RIxeY.
. Wa. ALpeEN SamiTH with Mr. Broocks of Texas.
TyYNpALL with Mr. YAN Duzen.
WacaTER with Mr. TALBOTT.

WiLey of New Jersey with Mr. FIeLD.

The question is on agreeing to the motion

The House divided; and there were—ayes 146, noes 65.

Mr. WILLIAMS. Yeas and nays, Mr. Speaker.

The yeas and nays were ordered.

The question was taken; and there were—yeas 150, nays 74,
answered * present” 17, not voting 139, as follows:

Adams
Alexander
Allen, N. J.
Ames
Babeock
Bannon
Bartholdt
Beldler
Bennet, N. X,
Birdsall
Bishop
Bonynge
Bowersock
Dradley -

Brownlow
Buckman
Burton, Del.
Burton, Ohio
Butler, Pa.
Campbell, Kans.
Campbell, Ohio
Capron
Chaney
Chapman
Cocks

Cole

Conner
Cousins
Cromer -
Crumpacker
Curtis
Cushman
Dalzell
Darragh
Davidson

. YEAS—150.
Davis, Minn, Hubbard
Dawes Hull
Dawson Humphrey, Wash.
Denby Jenkins
Dixon, Mont, Jones, Wash,
Draper Kahn
Driscoll Keifer
Dunwell Kennedy, Ohio
Dwight hlepper
Edwards Knopt
Ellis Lacey
Esch Landis, Chas. B.
Fletcher Landlis, Frederick
Foss Law
Foster, Ind. Lawrence
Foster, Vt. Lilley, Conn.
Fowler Lorimer
French Loud
Fulkerson Loudenslager
Fuller Loverin
Galnes, W. Va. McCarthy
Gardner, Mass. McCleary, Minn.
Gardner, Mich. MecCreary, Pa.
Gardner, N. J. MeGavin
Goebel MecKinlay, Cal.
Graham McKinley, 111,
Hamilton McKinney
Haugen MeLachlan
Hedge McMorran
Henry,;Conn. Madden
Hepburn Mann
Hermann Miller
H'irgins Mondell
Hill, Conn. Moon, Pa.
Hinshaw Mudd
Hoar Murdock
Hogg Needham
Howell, N. J. Nevin

Norris
Oleott
Overstreet
1 2
lnrd
l‘o wers
Prince
Reeder
Rhodes
Beott
Bibley

Slcmg

Smith, T1L.
Smith, Iowa
Smyser
Southwick
Sperry
Stafford
Sterling
Stevens, Minn,
Sulloway
Tawney
Taylor. Ohio
Tirre

Iownsend
Volstead
Vreeland
Wachter
Wanger
Watson
Weems

“ hnrton

“oo(l V Jo
“oody rd
Young
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Adamson
Bartlett
Beall, Tex.
Bell, Ga.
Bowers
Brundidge
Burleson
Burnett
Candler
Clayton
Cockran
Davey, La.
Davis, W. Va.
De Armond
Fitzgerald
Floyd
Gaines, Tenn.

Garner
Glllespie

Andrus
Boutell
Bowie
Cooper, Wis.
Currier

Acheson
Alken
Allen, Me,
EBankhead
Barchfeld
Bates
Bede
Bennett, Ky.
Bingham
Blackburn
Brantley
Broocks, Tex.
léroussard
urgess
Burke, Pa.
Burke, 8. Dak.
Burleigh
Butler, Tenn.
Byrd
Calder
Calderhead
C ]

AB5E
Clark, Fia.

Clark, Mo. .

Cooper, Pa.
ale

Deemer
Dickson, 11k
Dixon, Ind.
Dovener
Dresser
Ellerbe
Fassett
Field
Finley

NAYS—T4.
Glass McLaln
Goldfogle MeNary
Goulden Macon
Granger Moon, Tenn.
Gregg Padgett
Ha, Page
Heflin Patterson, 8, C,
Henry, Tex. Pou
Houston Rainey
Howard Ransdell, La.
Hunt Rhinock
James Robinson, Ark,
Keliher Rucker
Lamar Russell
Lamb T Hyan

e Shackleford
Lindsay Sheppard
Livingston Sherley
Lloy Sims
ANSWERED “ PRESENT "—17,

Graft Kline
Grosvenor Le Fevre
Hardwick Lever
Haskins Mouser

Kitchin, Wm. W.

Richardson, Ky.

NOT YOTING—139.

Flack

Flood
Fordney
Garber
Garrett
Gllbert, Ind.
Gilbert, Ky.
Gill

Glllett, Cal.
Glllett, Mass,
Greene
Griggs
Gronna

Hill, Miss.

Hitt

Holliday
Hopkins
Howell, Utah
Huf

Hughes
Humphreys, Miss.
Johnson

Jones, Va.
Kennedy, Nebr.
Ketcham
Kinkaid
Kitchin, Claude
Knapp
Knowland
Lafean

Legare

So the motion was agreed to.
The result of the vote was then announced as above recorded.
The SPEAKER. The question is on going into Committee of

the Whole.

Lester
Lewis
Lilley, Pa.
Littauer -
Little
Littlefield
Longworth
MeCall
MeDermott
Mahon
Marshall
Martin
Maynard
Meyer
Michalek
Minor
Moore
gornﬁ.!

ur
Olmsted
Otjen
Palmer
Parker
Parsons
Patterson, N. C.
Patterson, Tenn.
FPearre
Perkins
Pujo
Randell, Tex.,
Reid
Reynolds
Richardson, Ala.
Rives
Rixey

Slayden
Bmith, Ky.
Smith, Md.
Smith, Tex.
Southall
Spizht
Sullivan, Mass,
Sulzer
Towne
Trimble
Underwood
Wallace
Watkins
Webb
‘Williams
‘Wood, Mo.
Zenor

Small
Weeks

Roberts
Robertson, La.
Rodenberg
Ruppert
Samuel
Schneebell
Berog,

Sharte!
Sherman
Smith, Cal.
Smith, Samuel W,
Bmith, Wm. Alden
Smith, Pa.
Snapp
Southard
Sparkman
Stanley
Steenerson
Stephens, Tex.,
Sullivan, N. Y.
Talbott
Taylor, Ala.
Thomas, N. C.
Thomas, Ohio
Tyndall

Van Duzer
Van Winkle
Wadsworth
Waldo

Webber

Wiley, Ala.
Wiley, N. J.

The question was taken; and the Speaker announced that the
ayes seemed to have it.
Mr. WILLIAMS. Division, Mr. Speaker.
The House divided; and there were—ayes 143, noes 52.

Mr. WILLIAMS.
The yeas and nays were ordered.

‘-

I ask for the yeas and nays, Mr. Speaker.

The question was taken; and there were—yeas 135, nays 75,
answered “ present ™ 14, not voting 156, as follows :

Adams
Alexander
Allen, N. J.
Ames
Babeock
Bannon
Bede

Beidler
Bennet, N. ¥,
Birdsall
Bishop
Bonynge
Bowersock
Bradley
Brick

Brown
Brownlow
Buoekman
Burton, Del,
Burton, Ohio
Butler, Pa.
Campbell, Kans,
Campbell, Ohio
Capron
Chaney
Chapman
Cocks

Cole

Conner
Cousins

YEAS—135.
Cromer Hayes
Crumpacker Hedge
Cushman . Hermann
Dalzell Higgins
Darragh Hinshaw
Davlidson . Hoar
Dawes Howell, N. J.
Dawson Hull
Denby Humphrey, Wash.
Draper Jenkins
Dunwell Jones, Wash.
Dwight Kahn
Edwards Keifer
Ellis Kennedy, Ohlo
Esch Klepper
Foss Knopt
Foster, Ind. Knowland
Foster, Vt. Lacey
Fowler Landis, Chas. B.
French Landis, Frederick
Fuller Law
Gaines, W. Va. Lawrence
Gardner, Mass, Lilley, Conn,
Gardner, Mich, oud
Gardner, N. J. Loudenslager
Gnlﬁt. Cal. Lovering
G.oe 1 MeCleary, Minn,
Graham MeCreary, Pa.
Hamilton MceGayin
H McKinley, Il

McKinney
McLachlan
MeMorran
Mann
Miller
Moon, Pa.
Needham
Nevin
Norris
Oleott
Overstreet
l‘n.{ne
Iollard
Powers
Prince
Reeder
Rhodes
Rives
Rodenberg
Shartel
Sibley
Slem
Smith, Cal.
gmith, Iowa
myser
gouthwick
TT,
,SE:EO’;‘G
Sterling
Stevens, Minn.

Bulloway Volstead Watson Wood, N. T.
Tawney Vreeland Weems Woeodyard
Tirrell Wachter Wharton Young
Townsend Wanger Wilson
NAYS—T75.
Adamson Galnes, Tenn, Llolyd Shepfml‘d
Bartlett Garner MeLain Bherley
Beall, Tex. Gillespie MecNary Sims
Bell, Ga. Glass Macon Slayden
Bowers Goulden Moon, Tenn Smith, Ky.
Broussard Granger Moore Smith, Tex.
Brundidge Grezg Padgett Southall
Burleson Hay Page Sptht
Burnett Hetlin Patterson, 8. C.  Sullivan, Mass.
Butler, Tenn. Henry, Tex., Pou Sulzer
Candler Houston Raine Towne
Clark, Fla. Howard Ranzdell, La. Underwood
Clayton Hunt Rhinoeck Wallace
Cockran James 1tichardson, Ala. Watkins
Davey, La. Keliher Robinson, Ark. Webb -
Davis, W. Va. Lamar Rucker Williams
Die Armond Lee Russell Wood, Mo.
Fitzgerald Lindsay Hgan Zenor
I'loyd Livingston Shackleford
ANSWERED “ PRESENT "—14,
Andrus Grosvenor Kline Emall
Boutell Hardwick Le Fevre Sparkman
Cooper, Wis. Johnson Richardson, Ky,
Greene Kitchin, Wm, W. Robertson, La.
NOT VOTING—156.
Acheson Flack Lamb Randell, Tex.
Aiken Fletcher Legare Reid
Allen, Me, Flood Lester Reynolds
Bankhead Fordney Lever Rixey
Barchfeld Fulkerson Lewis Roberts
Bartholdt Garber Lilley, Pa. Ruppert
Bates Garrett Littauer Samuel
Bennett, Ky. Gilbert, Ind. Little Schneebell
Bingham Gilbert, Ky. Littlefield Scott
Blackburn Gill Longworth Scroggy
Bowie Gillett, Mass, - Lorimer Bherman
Brantley Goldfogle MeCall Smith, I11.
Broocks, Tex, Graff McCarthy Smith, Md.
Brooks, Colo. Griggs AeDermott Smith, Samuel W.
Burgess Gronna McKinlay, Cal. Smith, Wm. Alden
Burke, Pa Gudger Madden Smith, Pa.
Burke, S. Dak, Hale Mahon Snapp
Burleigh Haskins Marshall Southard
Byrd Hearst Martin Stanley
Calder Henry, Conn. Maynard Steenerson
Calderhead Hepburn Meyer Stephens, Tex.
Cassel HIll, Conn. Michalek snl?]vnn, N.X.
Clark, Mo. Hill, Miss. inor Talbott
Cooper, Pa, Hitt Mondell Taylor, Ala.
Currier Hoﬁ? Morrell Taylor, Ohlo
Curtis Holliday Mouser Thomas, N. C.
Dale Hopkins Mudd Thomas, Ohlo
Davis, Mipn, Howell, Utah Murdock Trimble
Deemer Hubbard Murphy Tyndall .
Dickson, I1L Huff Olmsted Yan Duzer
Dixon, Ind. Hughes Otjen Van Winkle
Dixon, Mont. Humphreys, Miss, I'almer Wadsworth
Dovener Jones, Va. Parker Waldo
Dresser Kennedy, Nebr. Parsons Webber
Driscoll Ketcham Patterson, N. C. - Weeks
Ellerbe Kinkaid Patterson, Tenn, Weisse
Fassett Kitchin, Claude Pearre Welborn
Field Knapp Perkins Wiley, Ala.
Finley Lafean Pujo Wiley, N. J.

So the motion was agreed to.

The Clerk announced the following additional pair:

On this vote:

Mr. Frack with Mr. TRIMBLE.

The result of the vote was announced as above recorded.

Accordingly the House resolved itself into the Committee of
the Whole House on the state of the Union for the further
consideration of the sundry civil appropriation bill, with Mr.
WarsoN in the chair. s

The CHAIRMAN. The clerk will report the bill..

The Clerk read as follows:

Re it 1, 1
Dabiod Bistie of 4 wiriod o D Sy, sewribes o - tha

Mr. ADAMSON. Mr, Chairman, I move to strike out the
enacting clause for the purpose of making a reguest. I have
stated to the champions in debate, my friend from Minnesota
[Mr. ]Tuvm:‘r] and my friend from Massachusetts [Mr. Sur-
LIVAN]——

Mr. TAWNEY. Can not the gentleman allow the first para-
graph of the bill to be read?

Mr. ADAMSON. The Clerk has read the enacting clause,
and I thought a motion to strike it out would be a good mo-
tion upon which to predicate my request.

The CHATRMAN. The first paragraph must be read before
the gentleman can make the motion to strike out the enact-
ing clause.

The Clerk read as follows:

That the rollowh:ui“sums be, and the same are hereby, appropriated,

for the objects hereinafter expressed, for the fiscal
30, 1907, namely. e TN AL o

Mr. ADAMSON. Mr. Chairman, I have spoken to my friend
from Minnmlota [Mr. TAwNEY], the chairman of the committee,
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and my friend from Massachusetts [Mr. Svrrivax] in charge
of the minority and have given them the reason for my request.
I desire to talk about this bill, and I expect possibly to be
called away from the city after to-day.

The CHAIRMAN. Does the gentleman make a motion to
strike out the enacting clause?

Mr. ADAMSON. Yes.

The CHAIRMAN. The gentleman is entitled to five minutes,

Mr. TAWNEY. I suggest to the gentleman from Georgia
that he substitute a motion to strike out the last word.

Mr, ADAMSON. In view of the disastrous consequences that
might result from the prevalence of the first motion I yield to
the importunities of my friend and move to strike out the last
word.

The CHAIRMAN. The gentleman withdraws the other mo-
tion to strike out the enacting clause?

Mr. ADAMSON. Yes.

The CHAIRMAN. The genfleman now moves to strike out
the last word, and is entitled fo five minutes.

Mr. ADAMSON. Now, I ask unanimous consent that I may
be allowed to proceed for fifteen minutes. I do not expect to
take that much time, but if necessary I should like to have that
long. I do not care to talk about this section of the bill, but
about the bill.

The CHAIRMAN. The gentleman from Georgia asks unani-
mous consent to proceed without interruption for fifteen min-
utes. Is there objection?

There was no objection.

Mr. ADAMSON. Mr. Chairman, in the outset I wish to con-
gratulate my distinguished friend from Minnesota [Mr. Taw-
~EY], the chairman of the Committee on Appropriations, and
Lis colaborers on that committee, on the spirit of economy mani-
fested by them. This spirit of economy extends not only to
money, but the chairman of the committee adopts the thread-
worn theory that time is money, and he economizes as to time,
and he deliberately sticks a peg and limits himself to one hour,
and then says, “ 1 can not yield, because my time is limited,”
when he himself deliberately placed the limit which prevented
him from yielding time which otherwise would have been his
OWIL

I love economy. Especially do I love to see a sane moment
on that subject among my friends on the other side of the aisle.
But there is economy and there is economy. There is extrav-
agance on one extreme and there is parsimony on the other.
This great committee, Mr. Chairman, is charged with looking
after the maintenance of the affairs of the Republie, only one
other committee supplementing its efforts—the Committee on
the Post-Office and Post-Roads, which looks to the necessary
communication between individuals and sections of the country.
Neither of these committees is expected to raise revenue, nor
starve the industries and institutions of the country through
parsimoney. Every other committee of this House may more
properly urge the doctrine of economy. It is always and every-
where proper to urge the doctrine of honesty and the exclusion
of graft; but when it comes to the two great committees which
are to dispense the household funds in such a way as to main-
tain the Republie, or the family, in decency and efficiency that
is the time to study practicality, to study efficiency, to study
how to spend money to do the most good and how to make the
wheels of government revolve in efficiency and security, and the
resources and conditions of the family improve.

But if any provide mot for his own, and especially for those of lis
own house, he hath denied the faith, and is worse than an infidel.

I am not denouncing my geod friend the chairman of the
Committee on -Appropriations, but I am simply giving him
warning of what may be in store for him in the way of denunci-
ation If his committee pushes that doctrine of economy too far,

There is that scattereth, and increaseth ; and, there is that with-
holdeth more than is meet, but it tendeth to poverty.

What we want the great appropriation committees to do is to
be honest, but to provide for the efficient management of the af-
fairs of this Republic, and supply everything that will benefit
the people.

Now, there are two or three items in this bill which I desire
to mention. I have not given great care to all the provisions of
the bill. My attention has been ecalled to one in regard to
printing. They propose to save money in order to make repu-
tations for economy in a committee which ought to make repu-
tations for efficiency and honesty only. They propose to deprive
the great Departments of this Government of doing the printing
which they can do conveniently, expeditiously, without trouble,
which would be disastrous to the Departments of the War and
the Navy, and would cause them more trouble, delay, and in-
convenience than the entire amount of money expended. It is
the old folly of saving at the spigot and spending at the bung.

-

In the Geological Survey the very first item they strike is an
item for topographical surveys. This House last year, by an
overwhelming majority, increased the appropriation over the
amount recommended by the committee, $300,000, making it
$350,000. This year the eommittee, forgetful of what occurred
one year ago, forgetful that the House is not here to tear down
the Geological Survey, but to build it up, forgetful of: the in-
crease of $50,000 last year, which ought to justify at least an
increase of another $50,000 to-day, have undone the work of last
year and reported the old amount of $300,000. I should like the
celebrated economists on that committee to inform the House
what use they think it is for us to increase by $50,000, if they
are coming along in their spasm of economy and destroying the
benefit by reducing the appropriation to the first amount. Any
old stingireen can make a reputation for economy if he will
starve himself and his family and dress and live niggardly.
This is too great a country for that. We have a right, our cit-
izens have a right to the full services of the efficient corps now
organized in the Geological Survey to extend the gquadrangles
that have covered as yet only a portion of our country. The
same difficulty oecurs in four or five other divisions in these op-
erations. The measurements of streams, which are important
in a thousand ways, have been once or twice put back entirely,
into the bill, when the Committee on Appropriations had left it
out entirely. On two occasions, when the committee reported
only $100,000, we have, by tremendous majorities, increased the
amount to $200,000; but the economical committee, making a
reputation by starving the country, in order to save a few dol-
lars that ought to have been saved somewhere elsg, cut down
the amount again to $100,000.

The same is true as to the preparation of the report on mineral
survers, and as to every division in that Department. Now, I
do not know whether these statesmen on that committee expect
a defieit in the Treasury, and endeavoring to save it by denying
necessaries to the people, had heard that the Committee on
Buildings and Grounds contemplated authorizing a building for
the Geological Survey and accordingly cut this down to re-
coup or not, but I am here to say and every official of that De-
partment will say they would rather work out doors and con-
tinue to do this work than to be deprived of the means of ad-
vancing the interests of the pecple by their researches and the
excellent work of this splendid corps. If they must give up one,
they would prefer to give up the building. If the Committee on
Appropriations can afford to straggle by and look at.that eye-
sore of a building in which this work is being done, the servants
of the public would rather work there indefinitely than lose the
means of carrying on their work.

Now, Mr. Chairman, there is another good and unanswerable
reason why the items in the building should be increased. They
have a magnificent force of excellent men, equipped with brains
and experience and the necessary instruments to carry on all
the branches of the work in the Geological Survey. It is neces-
sary that that organization should be kept intact. If you cut the
appropriations by proposed reduction to $360,000 at this time,
you disband and destroy their efficient organization, and when-
ever the committee determines it will be economical somewhere
else and that it will give this Department a chance to eateh up,
it will take years to reassemble and reorganize the force in its
present efliciency. ¥ is unwise, it is not economical, it is
wasteful to cut down this appropriation in this way. I will not
say it is a mad, a reckless waste, because I know the gentlemen
of that committee are all patriots and good citizens desiring to
do right. I know that what they have done has been actuated
by the highest patriotism and the purest desire to make a good
showing. I do not care if my good friend from Minnesota does
succeed in making such a record for efficiency and wise ex-
penditure, and not for parsimony, that if we must be afilicted
in the fufure by Republican domination, he will have a chance
to make as good a Republican Speaker as other Republicans.
[Applause.] I hope amendments will be adopted undoing all
this damage, and thank the committee for its attention and
courtesy.

The Clerk read as follows:

Chicago, IIl., post-office and court-house: The apgroprlat!on made in
the urgent deficiency appropriation act approved February 27, 1906, for

improvements and changes of a general nature is hereby made available
also for the interior decoration of the building.

Mr. MANN. Mr. Chairman, I wish to offer an amendment.
The Clerk read as follows:
ngm on page 3 by inserting after line 4 “for repalir of paving,

Mr. TAWNEY. Mr. Chairman, I reserve the point of order.

Mr. MANN. Mr. Chairman, I am willing that the gentleman
should make his point of order.

Mr. TAWNEY. I will make the point of order if the gentle-
man desires me to.
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er. MANN. I would like to have the point of order disposed
of now.

Mr. TAWNEY. I make the point of order that it is not au-
thorized by existing law and is new legislation.

Mr. MANN. Mr. Chairman, on the point of order: The amend-
ment is to provide $15,000 for the repair of the paving at the
Federal building in Chicago. I may say to the Chair that the
United States Government occuplies the ground under the Fed-
eral building in Chicago by virtue of a purchase or exchange of
ground and through an act of the legsiature of Illinois. The act
of the legislature is one which was approved March 7, 1872, and
is as follows :

An act to amend an act entitled “An act to cede jurisdiction to the

TUnited States over certain land, and for the purchase and condemna-

tion thereof,” approved December 14, A. D. 1871.

Secriox 1. Be it enacted by the people of the State of Illinois, repre-
gented in the gencral assembly, That “An act to cede jurisdiction to the
Unlted States over certain land, and for the purchase and condemna-
tion thereof,” approved December 14, in the year of our Lord 1871, and
whieth was and is as follows, to wit:

“ 8ecrioN 1. Be it enacted by the people of the State of Illinols, repre-
sented in the general assembly, that the United States shall have power
to purchase or condemn, in the manner prescribed by law, upon msk{neg
just compensation therefor, any land in the State of Ilinois requlr
for custom-houses, arsenals, light-houses, national cemeteries, or for
other purposes of the Government of the United States.

¢, 2. The United Btates may enter upon and oceupy. any land
which may have been or may be purchased or condemned, or otherwise
acquired, and shall have the rizht of exclusive legislation and concur-
rent jurisdicticn, together with the Btate of Illinois, over such land and
the structures thereon, and ghall hold the same exempt from all State,
county, and municipal taxation,

* BEC. 3. Whereas by the burning of the Unilted States post-office,
custom-house, and United States court rooms in the city of Chicago
an emergency exlsts requiring this act to take effect immediately ; there-
fore this act shall take effect from and after its passage"—
be, and the same is hereby, amended by adding thereto as follows:

“SEC. 4. That In case there shall be any street or alley l'unning
through any blcek or tract of land so purchased or acquired by the sai
United States for any of the purposes described in the said act herein-
before set forth, all that portion of such street or alley within such
block or tract of land, shall, upon the purchase of the same by the
United States, or the transfer of the same to the United States by con-
demnation or otberwise, for any of the purposes aforesaid, be, and the
same is hereby, vacated and closed, and the lots or tracts of land abut-
ting upon any such street or alley shall extend to the center line thereof,
and vest In the sald United States, and become the property thereof,
with full right, power, and authority to use, oecupy, and enjoy the
same s its own property in fee, to the same extent as though the same
had never been or occupled as a street or alley ; and the sald act
to which this is an amendment shall apply to the said rtion of such
street or alley so vacated to the same extent as to the block or tract of
land so purchased or to be purchased or condemned for any of the pur-
poses aforesald.”

Approved March T, 1872. °*

It has been claimed that under that act of the legislature
the title of the Government to the grounds extended to the
center of the streets around the post-office building. In 1880,
before the construction of the post-office building had ceased,
the United States appropriated money for the paving of the
streets, That was carried in the general deficiency appropria-

* tion bill, approved June 16, 1880, and provided, under the
head of “ public buildings,” for the construction of the custom-
house, court-house, and post-office building and approaches at
Chieago, Ill., including steps, grading, sidewalks, and paving,
$125,000. Under that statute the Federal Government paved
the half of the streets adjoining the Federal building on all four
sides of the building, covering the entire square. That, as a
matter of fact, was paved with cedar blocks.

In the latter part of the eighties the Government again paved
all portions of these streets with granite blocks. These pave-
ments are practically worn out. The item which I propose is
for the repairing of these pavements laid by the Government
on what it is contended is Government property.

Mr. TAWNEY. When were the streets paved and how many
of them were paved?

Mr. MANN. The Government has paved all the streets
around the buildings twice; that is, the half next to the Federal
building.

Mr. TAWNEY. When were the streets paved, and was it
done under a specific appropriation for that purpose?

Mr. MANN. The first time was under a specific appropria-
tion, nnder an act which I have sent to the Chairman, in the
general deficiency act of 1880, expressly providing for the pave-
ment, and under that act the streets were paved. Subsequent
to that time the streets have been again repaved by the Govern-
ment. [ may say to the gentleman, in all frankness, thatI have
been endeavoring to obtain from the Architect's Office the infor-
mation how and under what appropriation the pavement was put
down a second time, but the Architect informs me that he finds a
trace of the record, but he had not been able to examine it. I
have been trying to find out, but I have the first statute here. I
know, as a matter of fact, that the streets were paved a second
time by the General Governient. o

XL—498

Mr. BURTON of Ohio.

Mr. MANN. Certainly.

Mr. BURTON of Ohio. I wilil suggest that this is an im-
portant inquiry. Is it not true that the General Government in
the case of public buildings refuses to pave the streets adja-
cent to the buildings?

Mr. MANN. That is rather a question on the merits of the
propesition.

Mr. BURTON of Ohio. Is not that the general rule, that the
pavements are laid at the expense of the municipality?

Mr. MANN. I think that is so, but of course that has noth-
ing to do with the point of order.

Mr. TAWNEY. Mr. Chairman, it is possibly true that the
legislature of the State of Illinois has ceded to the Federal Gov-
ernment the fee to the center of the streets surrounding this
public building in the city of Chicago. But it is also true that
that cession has been made, as it is in all cases made, with the
express limitation that it shall be entirely free from all taxes,
local or otherwise, and free from any burden that the local au-
thorities might otherwise impose upon it. I want to call the
attention of the Chair to another fact, that while the State of
Illinois has ceded to the Federal Government the fee to the
center of the street, the Government can not use that property
from the edge of the street to the center for the reason that it
is burdened. with an easement, which easement existed at the
time the property was ceded to the Federal Government, and
the Government accepted the cession subject to that easement or
right of public nuge. Now, then, having made the cession with
the limitation that it is to be free from any tax or burden, as
all other cessions are made by all other States for all other
publie-building sites, it will be seen that that is the reason why
the Government of the United States does not pave the streets
surrounding the public buildings, because it has been expressly
exempted from that burden or obligation.

The CHAIRMAN. Will the gentleman state to the Chair
whether or not he has there the act of the Illinois legislature
making the cession.

Mr. MANN. Mr. Chairman, I will state that T have read the
act of the Illinois legislature under which the property was
acquired. It is not a direct cession, but it covers that particu-
lar question. .

Mr. TAWNEY. Mr. Chairman, in respect to the fact that
these streets have been heretofore paved at the expense of the
Federal Government, that should have no weight whatever in
the determination of this question. There are only two post-
office buildings in the United States that enjoy the distinetion
of having had the streets around them paved by a direct appro-
priation from the Federal Government—one in Chicago and the
other in the State of Missouri—both places represented on the
Committee on Appropriations at the other end of the Capitol
by distingnished Senators from those two different States.
Congress has never recognized, and the Government of the
United States has expressly denied, that under the cession giving
title to property for building purposes that that property was
chargeable with the burden or obligation of paving the streets
around the public building. If that can be done legally under
the rules of the House in this instance, it can be done in every
other instance throughout the United States.

Mr. CRUMPACKER. Mr. Chairman, I am incidentally and
indireetly interested in this question. My interest lies in the
direction of holding the gentleman's amendment in order, but
not upon the grounds that he suggests. I do not believe the
fact that the Federal Government has maintained improvements
about the Federal property in the city of Chicago for twenty-
five or thirty years gives it any advantage over communities
where the Federal Government has never maintained or im-
proved the streets at all. There is absolutely no force, in my
judgment, in that position.

Mr. MANN. Mr. Chairman, will the gentleman yield for a
question? .

Mr. CRUMPACKER. It is not a public work or projeet in
progress. I will yield for a question.

Mr. MANN. Does the gentleman think that from a parlia-
mentary standpoint an appropriation for the repair of the Fed-
eral building in Chieago would have a Dbetter status than a
proposition to put up a new Federal building on some vacant lot?

Mr. CRUMPACKER. DMost assuredly, because from the
standpoint of the Government, a public building is a publie ob-
ject already in progress, and the streets of the city of Chicago,
from the standpoint of the Federal Government and from a
parlinmentary viewpoint, do not constitute a public work or
object already in progress.

Mr. MANN. The gentleman probably did not understand the
claim I made, that the legislature of the State of Illinois had

YWill the gentleman yield?
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vacated this portion of the street around the Federal building,
that the title to the property was vacated, so far as the public
was concerned. The United States Government can close it up.
It has taken possession and has closed up the sidewalks prac-
tically already. .

Mr. CRUMPACKER. I understand that the title in publie
streets and alleys in the city of Chicago is in the city, but that
must be by special statute, beeause 1 undertake to say that the
doctrine is general all over this country that the public only
has an easement in public thoroughfares, including streets and
alleys, and that the title is in the owner of the adjacent prop-
erty. In the eity of Ilammond—which, of course, is not just
like the city of Chicago yet—there is a publie building in process
of construction. We would be very glad if we could find some
way to get an appropriation from the Federal Treasury to
build sidewalks and street pavements in front of the Federal
building, but the title to the street is in the Federal Govern-
ment. 1t bought in fee simple the lots upon which the building
is being constructed, and under our law, and I think it is uni-
versal where it is not changed by special statute, the title is
in the proprietor of the adjoining property. I understand that
the street around the public building is likewise a public street.

Mr. MANN. I say that the act of the legislature vacated the
streets to the center of the streets, and that the Government of
the United States acts upon that; that it has built sidewalks;
that it nses the space under the sidewalks, which similar space
the city government elsewhere rents; that it has constructed
large structures upon one of the sidewalks, so that practically
part of them is almost impassable, and that the Government
uses them for the handling of mails, and it is all just as much a
part of the street as the balance.

Mr. CRUMPACKER. The public uses the streets around the
publiec sguare in the same manner, of course, subject to the
special use by the Federal Government. They use the streets

- and sidewalks under the same right that they do the streets and
walks around other property.

Mr. MANN. Obh, they use the inside of the public building
the same way, and walk through it to get out of the sunshine.

Mr. CRUMPACKER. They use the streets around it as a
publie thoroughfare in the same manner they do all the other
streets. -

Mr. MANN. That is permissive by the Government; the
Government has a right to prevent it.

Mr. CRUMPACKER. I do not believe that a municipality
or State legislature can cede a special right to a street to the
Federal Government, and thereby secure immunity from street
and sidewalk improvements. If it can do that, there will be
several acts of cession when the legislatures meet next winter
and the year after.

Mr. TAWNEY. Mr. Chairman, I wani to ask the gentleman
from Illinois a question.

The CHAIRMAN. Does the gentleman from Illinois yield?

Mr. MANN, I yield to the gentleman.

Mr. TAWNEY. Do I understand the gentleman to say this
appropriation is for the repair of a street?

Mr. MANN. For the repair of pavement originally laid by
the Government.

Mr. TAWNEY. For the paving of a street?

Mr. MANN. I did not say that.

Mr. TAWNEY. What is the fact?

Mr. MANN. The gentleman can have the item read from the
Clerk’s desk if he desires to do so.

_Mr. TAWNEY. The gentleman knows what it is. I simply
want to get at the fact. Will the Clerk report the amendment?

The CHAIRMAN. Without objection, the Clerk will again
report the amendment.

The amendment was again reported.

Mr. MANN. Now, I may say to the gentleman the purpose
is to repair a portion of the paving now so worn out that mail
wagons coming to the post-office can not take that side of the
street, and ean not get there in proper time, I may say to the
gentleman. There is nobody in Chicago who cares about it
except from a governmental standpoint, and nobody uses that
portion of the street except wagons going to and from the
post-oflice.

Mr. TAWNEY.
this pavement?

Mr. MANN. Clark street, Adams street, and Dearborn street.

Mr. TAWNEY. Is not the present pavement on these streets,
on the portion of the street which you say the Government owns
the fee, identically the same as the pavement on the opposite
side of the street?

Mr. MANN. It is not.

Mr. TAWNEY. In what respect is it different?

Mr. MANN. It was laid at a different time. They are both

On what street is it proposed to repair

granite-block pavements. The city has long desired to pave
the street, and the city has not been able to pave the street,
beeause in Chicago no pavements are paid for out of the gen-
eral fund. Tt is not possible to levy an assessment and confirm
it even upon the other half of the street. The original pave-
ments were laid at different times and by different methods,
I may say to the gentleman. They are not laid of the same
kind of block, except both are a species of granite block.

Mr. TAWNEY. Now, the purpose is this: The city, as I
understand the gentleman, wants to have a new pavement on
the whole street on all sides of this public building?

Mr. MANN. The city wants to have a new pavement on the
outside of a portion of the street, and

Mr. TAWNEY. And this proposes

Mr. MANN. Will the gentleman

Mr. TAWNEY. That the Government build a new pavement
on this side of the street

Mr. MANN. The gentleman asks a question and answers it
himself, of which I am not complaining; but I would not an-
swer it the same way. .

Mr. TAWNEY. This is not a repair, but a reconstruction
of an old pavement: !

Mr. MANN. If it is not repair, and if they can not recon-
struct it, it is all right; I do not say whether they can or not.

Mr. TAWNEY. Mr. Chairman, I want to submit to the
gentleman from Illinois and also to his colleague this is a mat-
ter of very great importance——

Mr. MANN. It is a matter involving $15,000 out of $120,-

Mr. TAWNEY. There are a great many other buildings, with
all due respect to the gentleman, besides the one in Chicago,
and they are all after us for pavements. In view of the fact
that this is an important matter and this subject has been
fully considered and discussed in previous Congresses, in which
a decision of the Supreme Court was taken into consideration
and had some weight with the Chair in the-rdetermination of
the question at that time, I ask the gentleman from Illinois
if he will not consent that the matter go over until I ¢an have
an opportunity to fully examine the discussion in that Congress?

Mr. BOUTELL. Mr. Chairman, I have no objection to that.

The CHAIRMAN. Does the gentleman from Illinois desire
to discuss the point of order?

Mr. BOUTELL. Solely that.

The CHAIRMAN. The Ghair will hear the gentleman from
Illinois. !

Mr. BOUTELL. The sole observation I wished to make was
this: That in determining this point of order the Chair eught
to consider the last precedent which was made on a guestion
of this kind. In the diplomatic ard econsular appropriation
bill—

The CIHAIRMAN.
to the gentleman.

Mr. BOUTELL (continuing). There was an item for the re-
erection of a building. Well, of course, an original erection of
a building would have been out of order on that bill. The point
of order was made against the paragraph for the reerection,
and the point of order was sustained. Thereupon the item
was amended to read, “ For the repair of the American con-
sular building at Tahiti, Society Islands, $5,071.45,” and the
point of order to that item was overruled. It seems to me that
that is exactly on all fours with the amendment that has been
presented by my colleague from Illinois. Walving for the pres-
ent all-discussion of the merits of this amendment, it seems
perfectly clear to me, Mr. Chairman, that if the United States
Government had assumed the right to the center of these four
streets, and under that assumption had paved them, that then
surely this item for repairs would now be in order. So far as
I am concerned, I have no objection to postponing the discus-
sion of the merits of this proposition, but it seems to me per-
fectly clear that it is not subject to the point of order.

Mr. HINSHAW. I wonld like to ask the chairman of the
committee a question, in view of the situation developed here.
There are a great many public buildings in the United States
and a great many sites have been procured; and it appears
that when the site is procured there is a cession by the State
of the sidewalks and probably half of the street to the United
States, =

Mr. MANN. But this is not an ordinary ease, I may say to
the gentleman. This was an exceptional kind of legislation.

Mr. HINSHAW. I want to ask a question concerning the
ordinary case. Well, now, if the sidewalks and half the street
are paved, the city calls upon the adjoining property owners to
construet thelr portion, and then calls upon the United States
to construct its portion of the street adjacent to its building,
and the Unitéd States Government refuses, I want to know

The Chair has that in mind, he will state
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what the practice has been about recognizing that by appro-
priating money ?

Mr. TAWNEY. It has never been the practice of Congress to
appropriate money to defray the expense of paving around pub-
lic buildings. As I stated a moment ago, there are only two
instances, which I mentioned; one is the city of Chiecago and
the other in the city of St. Louis, or in some other city in the
State of Missouri.

Mr. MANN. Has it not been the practice to keep up a walk
around a publie building?

Mr. TAWNEY. Yes; that is done by the Government of the
United States, but not the street.

Mr. NORRIS. A little further, in _answer to that question.
In this particular instance there was no recognition, was there,
by the Government of the right to concede in either case the
demand, or to insist upon this improvement, and it was done by
a direct appropriation in an appropriation bill, was it not?

Mr. TAWNEY. - Well, I am not able to answer that question
specifically, and it is for that reason, Mr. Chairman, I ask that
this matter go over, in order that I may look up and inguire

_into the exact status and terms of these two appropriations that
have previously been made for the pavement of these streets.

Mr. MANN. I would not endeavor to or insist, if I could, on
taking any advantage of my distinguished friend, the able
chairman of the Committee on Appropriations, for whose judg-
ment I have great regard, nor take any advantage of the House,
whether I be right or wrong. I am perfectly willing for all
light to be thrown on the matter and perfectly willing for the
matter to go over.

The CHAIRMAN. Do the genfleman from Illinois and the
gentleman from Minnesota agree that it may go over without
prejudice? :

Mr, TAWNEY. 1 ask unanimous consent that the matter be
passed without prejudice.

The CHAIRMAN.
imous consent that it be passed without prejudice. Is there
objection? [After a pause.] The Chair hears none, and it is
80 ordered.

Mr. PRINCE. Mr. Chairman, I desire to offer an amend-
ment at the same place and have it go over without prejudice.

The Clerk read as follows:

Page 2, line 4, after the words * fifteen thovsand,” *“also $10,000,
or s0 much thereof as is needed to ?ay for the repair of brick
pavement heretofore constructed in the streets around the Government
post-office building in the city of Galesburg, 11"

Mr. TAWNEY. I make the point of order on that.

Mr. PRINCE. I ask unanimous consent that it go over with
the other.

The CITAIRMAN. Without objection, it is so ordered.

Mr. N_RRIS. Mr. Chairman, I have an amendment I desire
to offer, an amendment exactly the same as the gentleman from
Illinois offered. I ask unanimous consent that I may have until
the matter is taken up again, when we return to the considera-
tion in the same place in the bill, to offer that amendment. It
is a similar one to that offered by the gentleman from Illinois.

The CHHAIRMAN. Without objection, it will be so ordered.

There was no objection.

Mr. CRUMPACKER. Will not amendments of this character
be in order when the paragraph is recurred to? I have in mind
an amendment which I desire to propose; for pavement around
the publie building at Hammond, Ind.

Mr. TAWNEY. In my judgment, when this paragraph is re-
curred to later on these amendments may all be considered.

The CHAIRMAN. The Chair thinks not, because you recur
for a specific purpose, unanimous consent for which has been
given by the committee.

Mr. CRUMPACKER. Then I ask unanimous consent that
when the paragraph is taken up again, I may have the right to
offer an amendment providing an appropriation for paving the
street in front of the public building in Hammond, Ind.

The CITAIRMAN. If there be no objection, the request of
the gentleman from Indiana will be granted.

Mr. BARTLETT. I desire to add a request that the same
thing may bé done with reference to the public building at
Macon, Ga. y

The CHAIRMAN. Jf there be no objection, the request of
the gentleman will be granted.

Mr. LIVINGSTON. I ask the same privilege for Atlanta.

Mr. TAWNEY. I trust members of the committee will not
become hysterical about this matter. If this delay is going to
precipitate a discussion of questions of order in respect to all
the amendments, I realize that it would be advisable to have

the ruling of the Chair now, one way or the other, and dispose
of these several amendments on points of order or on their
merits. That will end the whole thing.

I do not like this

The gentleman from Minnesota asks unan- |

idea of going into a promiscuous consideration of amendments
that are not in order at this time.

; The CHAIRMAN. The Chair sees no difficulty in the proposi-
tion.

Mr. PRINCE. Mr. Chairman, a point of order.

The CHAIRMAN. The gentleman will state it

Mr. PRINCE. Unanimous consent of the committee has been
given to this amendment of the gentleman from Illinois [Mr.
Maxx], and also to the amendment offered by me in®writing,
and I do not see how we can do anything else than go on.

The CHAIRMAN. The point of order is well taken.

Mr. FITZGERALD. I ask unanimous consent that all mem-
bers of the committee may have the right to prepare and offer
similar amendments at this point.

The CHAIRMAN, If there be no objection, it will be so

ordered.

Mr. MANN. What is the order?

The CHAIRMAN. That all gentlemen, when we recur in
future to this section, may have the epportunity to offer amend-
ments similar to the one offered by the gentleman from Illinois.

Mr. MANN. Unless that request is modified, so as to confine
it to the items in the bill, I shall object.

The CHAIRMAN. To the items in the bill.

% Mr. MANN. Yes; in relation to the buildings named in the
1L

The CHAIRMAN. Public buildings mentioned in the bill.

Mr. TAWNEY. Why, certainly. They all have to be there.
They are all subject to a point of order, and if they do not
relate to the bill, then they are subject to the point of order on
the ground that they are not germane.

The CHAIRMAN. If there be no objection, the request as
modified will be ordered.

There was no objection.

The Clerk read as follows:

Macon, Ga., court-house, post-office, ete.: For continuation of exten-
slon under present limit, $100,000,

Mr. BARTLETT. This is the piace where I want to offer
my amendment, similar to the one offered by the gentleman
from Illinois [Mr. ManNN].

Mr. TAWNEY. Will the gentleman offer it and have it pend-
Ing?

Mr. BARTLETT. Yes; I will. I have it here.

For pavement around the United States Government building and
lot at Macon, Ga., $2,000.

I just offer that to have it pending. I ask unanimous consent
that it may be =o considered.

Mr. TAWNEY. I shall make no objection to recurring to it.

The CHAIRMAN. If there be po objection, it will be so
ordered.

There was no objection.

The Clerk read as follows:

New York, N. Y., rent of old custom-house: For rental of temporary

;};(1]1353 for the accommodation of certain Government officials,

Mr. SULZER. Mr. Chairman, this paragraph just read by
the Clerk is the same old National City Bank ecustom-house
rental fraud, and I move to strike it out of the bill.

The CHAIRMAN. The gentleman from New York is rece-
ognized.

Mr. SULZER. Mr. Chairman, this is the same old annual
scandal, the same old national disgrace, the same old hoary
fraud, and I move to strike out of the bill this appropriation for
$130,600 to the National City Bank for rental for the old cus-
tom-house property in the city of New York., I have made this
motion every year since this nefarious transaction was consom-
mafed. Last year, on my motion, the same paragraph, the
same appropriation, was stricken out of the bill, and it onght to
be stricken out again this year. There is absolutely no justifi-
cation for this appropriation in law or in equity.

AMr. Chairman, most of the Members of this House are fa-
miliar with the facts in connection with this scandalous matter.
They remember that in 1899 Lyman J. Gage, then Secretary of
the Treasury, entered into an alleged contract with the National
City Bank, of the eity of New York, to sell the bank the old
custom-house property, situate and occupying an entire block
in Wall street, for $3,265,000, about one-half the real value of
the property. This National City Bank, as is well known, is
the Standard Oil bank, and the chief financial agency of “ The
System.” > .

The Members of this House know all about this bank and the
tremendous power it wields in financial and political circles
all over this country. This National City Bank is one of the
prineipal depositories for the surplus funds of the Govern-
ment, and has on deposit all the time Government moneys
amounting to millions and millions of dollars, for which it does
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not pay the people of the United States one single dollar of
interest.

Now, sir, shortly after this alleged contract of sale was en-
tered into between the National City Bank and Lyman J. Gage,
the Secretary of the Treasury, by which the old custom-house
property was sold for $3,265,000, the bank is alleged to have
paid the Government, on account of the purchase price,
$3,215,000, leaving a balance due the Government of $50,000.
The bank paid this money, so it is said, not directly to the
Government, but indirectly, by transferring on the books of
the bank the amount of $£3,215,000 fromm one account to an-
other account. As a matter of fact, the bank never really
parted with one dollar of its money on account of the payment
of part of the purchase price, and no deed from the Government
to the bank has ever been executed or recorded in the city
and county of New York, so that the title fo this custom-house
property still stands, so far as the records go, in the name of
the Government, and yet the Government has been paying

~ every year to the bank, except last year, when the appropria-

tion was stricken out, $130,600 rental for the use, apparently,
of its own property.

This custom-house property occupies one entire block in Wall
street, in the city of New York, and is considered one of the
most valuable pleces of property in the country. Competent
real-estate experts estimate its value to-day at over $10.000,000.
and the National City Bank will soon get this most desirable
piece of property from the Government without practically
paying one dollar for it. What a shame! What a fraud on
the people!

This one-sided agreement between the Government and the
bank should never have been made. The whole transaction is
one of the most scandalous things in the history of the country.
It is an unconscionable contract and can not be justified in law
or morals. It is a fraud upon its face, and, as Mr. FIEMENWAY.
the chairman of the Committee on Appropriations, said last
year when this matter was before the House, if the contract
had been presented to him he never would have entered into it
I understand that the present Secretary of the Treasury has
practically said the same thing. All the proceedings leading
up to and surrounding this transaction between Secretary Lyman
J. Gage and President James Stillman, of the National City
Bank, bear the earmarks of a conspiracy to defraud the Gov-
ernment out of its property, and the most charitably inclined
from the testimony before us can not escape the conviction that
it was and is a frand upon the taxpayers of this eountry.

It is my opinion that if the Attorney-General were instructed
to institute an action in equity to set aside this unconscionable
contract on the ground of fraud the facts would sustain the pro-
ceeding and the contract would be judicially annulled and can-
celed. The Attorney-General ought to institute such a pro-
ceeding.

Now, sir, it further appears that it was understood and
agreed between the Secretary of the Treasury, Lyman J. Gage,
and the officials of the National City Bank that $50,000 of the
purchase price should be retained by the bank and that the
deed for the property should not pass or be recorded, in order
that the bank should escape the payment of taxes to the city
of New York on this most vialuable piece of property. It is well
known that Government property can not be taxed by a State or
by a municipality. I am reliably informed by the officials of the
city of New York that the taxes on this property to-day would be
about $100,000 a year. The bank now escapes this taxation, snd
it is an injustice to the people of the city of New York, and yet
the bank seeks to compel the Government to pay interest on the
purchase price as a rental for the property. Think of this
Standard Oil bank charging the Government interest on its®own
money—rent for its own property. What a farce it all is! It
is one of the most outrageous and shocking things that has
ever come to my notice. I do not believe that any honest man
who will take the trouble to investigate the matter can possibly
justify the transaction.

No Member of this House can now vote for this appropria-
tion and ever justify his vote. [Applause.] The whole trans-
action is a scandalous one, a fraud on the taxpayers of the
country, because it deprives them of this valuable piece of
property without a dollar of compensation; and it is an outrage
on the taxpayers of New York City, because it deprives them
of the taxes on the property. The appropriation in the bill for
this rental is an ontrage and can not be justified in the face of
the honest facts. I intend to get, if I can, a record vote on this
steal, so that the people will know how their representatives
vote on this matter.

Now, sir, I object to this appropriation of $130,600 for rent,
because the alleged contract is only an agreement to sell, and no
title has as yet passed from the Government to the bank, no

deed has been delivered, and no deed has been recorded, and
the Government should not pay an exorbitant rent for its own
property. It is a fraud and a sham and you all know it. The
“ System " has been very slick in every phase of this deal. It gets
the Government property for nothing, has the use of the people’s
money without interest, makes the Government pay rent, and
beats the city of New York out of the taxes. What a get-rich-
quick scheme—but only the * System ” could do it. It is a double
frand, and every aspect of the transaction is as unjustifiable as it
is unconscionable. Just see what the Standard Oil crowd,
through its National City Bank, have thus far made out of this
scheme without either risking or paying one eent:

In * interest ” upon the $3,215,000 “ paid " to the Gov-
e tr T oS e S WG AT SIS T
In interest upon the same sum loaned on the street for
seven years by the bank, about. . ____________
In profit on the property now worth fully $10,000,000-

$014, 200

914, 200
6, 735, 000

8, 563, 400

Total profit__

That is frenzied finance for you with a vengeance! No won-
der the * System ” thrives and grows fat! [Applause.]

The CHAIRMAN. Th2 time of the gentleman from New
York has expired.

Mr. SULZER. Mr. Chairman, just a word more. I think
the House understands this matter. But, sir, I say that the
Attorney-General should take immediate aection in this case
to set aside this contract, because it ean not possibly be justi-
fied in law or in morals. It is a fraudulent agreement and an
unconscionable centract, and it is voidable. This appropriation
for $130,600 rent ought to be stricken out of the bill this year
just the same as it was last year. . I now move to strike it out—
all the paragraph. [Applance on the Democratic side.]

Mr. TAWNEY. I do not care to occupy time in discussing
this matter in opposition to the motion of the gentleman from
New York. This transaction has been thrashed over in the
House gsome three or four times since I have been a Member
of this House, and there has been a full and complete report
made of the entire transaction, explaining in detail the trans-
aection and justifying the contract and all that has been done
under it. One of the principal questions involved was whether
or not the money received from the sale of this property was
public money in the sense of the recipients heing eompelled to
deposit it in the Treasury of the United States. That ques-
tion was fully discussed in Senate Document 71, Fifty-sixth
Congress. The Government of the United States owned this
property. It sold it, and it deposited the money received with
a Government depository in the city of New York. The condi-
tion of the contract was that when the eonsideration for the
old custom-house was fully paid, the title to the property
should be transferred by the Government. That was not to
occur, however, until the new custom-house was completed,
and this was, in substance, the provision of the law under
which the sale was made. It will be completed in the near
future and occupied, probably, by the 1st of next January.
The matter will then be entirely closed up. The Committee on
Public Buildings and Grounds, before whom the gentleman
from New York [Mr. Svrzer] recently appeared and discussed
the matter, making the same speech that he has made here
to-day—with which we are all familiar, having heard it so fre-
quently—have considered the matter and are prepared to state
to the Housge more completely and fully the facts in regard to
the transaction than I am, and therefore I yield fo the gentle-
man from Nebraska [Mr. Norris].

Mr. GAINES of Tennessee. I would like to ask the gentle-
man when this contract was entered into?

Mr. TAWNEY. I think in 1899.

Mr. GAINES of Tennessee., What were the conditions?

Mr. SULZER. I will say to the gentleman from Minnesots
that the contract was entered into in August, 1899, between Mr.
Stillman, of the National City Bank, and Lyman J. Gage, Sec-
retary of the Treasury.

Mr. GAINES of Tenneksee. Mr. Chairman, I.move to strike
out the last word. Gentlemen are aware of the fact that we
have had this matter before us several years. It seems to me
every session of Congress for years we*have had a great squab-
ble about the rental of this building. My recollection is that the
Government undertook to sell, and did sell, some property to a
New York bank, and that the title is still in the Government,
and that the bank is using the property and cheating the State
of New York and the city of New York out of the taxes be-
cause it can not be taxed, although it is r&ally owned by the
bank, the legal title still being in the Government. Instead of
New York getting its taxes, the bank claims, when the assessor
comes around, that it is Federal property and can not be
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taxed. I will ask the gentleman from New York [Mr. Surzer]
if I am not right?

Mr. SULZER. The gentleman is correct.

Mr. GAINES of Tennessee. I do not see why the Govern-
ment or why the Secretary of the Treasury does not go on and
vest the title in the bank, so that the State of New York and the
city of New York shall not be beaten out of the taxes and its
right to levy tax on this valuable piece of property. I will ask
the gentleman from New York why he objects to this rent be-
ing paid? - I object to it also, but I would like to hear from the
gentleman from New York.

Mr. SULZER. I will say to my friend that I object to the
payment of this rent because I insist that the title to the prop-
erty still remains in the Government, and that no rent should
be paid until the Government gives the bank a deed and the
deed is recorded, so that the title is in the bank.

Mr. GAINES of Tennessee. Why hasn’t that been done?

Mr. SULZER. I tried to find out and I could not. I put in
a resolution of Inquiry early this session, which passed this
House, asking the Secretary of the Treasury what he did with
the deed—where it was—and the Secretary of the Treasury sent
to the House a communiecation saying that no deed had ever been
executed. There is no deed—and there is the shame of it all.

Mr. GAINES of Tennessee, How much money has been paid
by the bank to the Government?

Mr. SULZER. The bank, a national depository, has trans-
ferred on its books from one account to another account $3,215,-
000 of the purchase price, leaving a balance due the Govern-
ment, on account of the purchase price, of $50,000.

Mr. GAINES of Tennessee. Why doesn’'t the bank pay the

=, 9 -
Lir. SULZER. Because the bank wants to deprive the city of
New York of the taxes, and it has been doing it for seven years.
The taxes on this property amount ta over $100,000 a year.

Mr. GAINES of Tennessee. Now, Mr. Chairman, the former
Members of this House, I know, are just as familiar as T am
with the history of this matter. Here Congress is, with these
facts before us for years, absolutely particeps criminis to cheat-
ing the city and State of New York out of this taxable property
simply because we are drifting along here and not making the
bank pay the $50,000, and the Government withholding a deed
from this bank. The bank is a depository of the Government
of the United States. I do not know the name of the bank.

Mr. SULZER. The National City Bank—the Standard Oil
bank ; the financial agency of the * system.” It is a wonder—
this bank.

Mr. GAINES of Tennessee. It is the simple duty of the Gov-
ernment to give a deed to this land, demand full payment, and
take the money that has been shifted over from one ledger to
another by this bank and put it in the Treasury of the United
States. I understand that no money has actually been turned
over to the Government and placed in the Treasury. The bank
has simply taken Government deposits and paid for this land,
except $50,000 yet due and not paid to avoid getting a deed and
title, to avoid paying taxes. I say, gentlemen, that in all fair-
ness there should not be any objection to demanding and collect-
ing this balance and turning over the deed.. There should be
some consideration shown by Congress for the State of New
York. There should be some consideration for the city of New
York, and clean dealing, and, as it is, I contend and I charge
that Congress has been particeps criminis in this outrageous
fraud on the Government, the city of New York, and the State
of New York, and in honest everyday morals and square dealing
the Government of the United States, for itself and the people
of New York, should compel the bank to pay this balance and
give the bank a deed. As the matter stands, this bank has
millions of Federal deposits—the people’s money—lends it out
and pays for this land, and more, the bank rents out this prop-
erty to the people, and the Government of the United States, puts
the rents in its coffers, and the State and city of New York is
cheated out of taxing the land, all because the legal title is still,
and purposely, in the United States, to avoid taxation. 'This is
an outrage on the people I condemn most severely.

Mr. TAWNEY. Mr. Chairman, I want to say that the gentle-
man from Tennessee is very much exercised over the fact that
this transfer has not been made.

Mr. GAINES of Tennessee. Why not?

Mr. TAWNEY. I was about to state why it has not been
made. Under the act approved March 2, 1899, entitled “An act
to supplement and amend an act entitled *An act for the erection
of a new custom-house in the city of New York, and for other
purposes,’ ” approved March 3, 1891, contains among other things
the following provision:

SEC, 4. That the Secretary of the Treasury Is hereby authorized and
directed to sell at public or private sale—

This:was after the aet authorizing the construction of the
custom-house—
to the Dl(l'lfhest bidder after due advertisement, but for not less than
$£3,000,000, the present custom-house property in the city of New York
bounded by Wall, Willilam, and Hanover streets and Exchange lplam.
and to deposit the proceeds of the sale, after payment of the usual inei-
dental expenses, in the United States Treasury as miscellaneous receipts
derived from the sale of Government property ; and in ease of such sale
the Seeretary of the Treasury shall lease sald premises from the pur-
chaser or purchasers thereof, at a rental which shall not exceed 4 per
cent per annum on the purchase price, for use as a custom-house until
the new custom-house shall be ready for occupancy, upon such terms as
he may deem advantageous, and such sale shall be subject te such right
of lease; and the SBecretary of the Treasury is hereby anthorized to ac-
cept the said purchase price in several paavments from time to time as
he may deem most advantageous: Protvided, howcver, That the use
occulpation. and possession of said property shall not be surrendered
?ultl! Lhcdnew custom-house is ready for occupation and final payment is
nlly made.

Now, the new custom-house will not be ready for occupation
until about January 1, 1907. The full consideration for the
purchase was not made because then the title to the property
would have passed to the purchaser, and the Government of the
United States would have been subject to the will of the owner
as to its future occupancy of that property and as to the con-
ditions of that cceupancy. The Government had to continue its
occupancy in order to transact its business, and could not sur-
render possession either under the law or because of its o
necessities. ’
thMr.? GAINES of Tennessee. Will the gentleman yield right

ere

Mr. TAWNEY. I yield.

Mr. GAINES of Tennessee. Has not the Government re-
tained possession or had a lease for a number of years on this
property, and has it not now a lease on this property?

Mr. TAWNEY. Under the terms and conditions of the sale
which were fixed by the act which I have just now read.

Mr. GAINES of Tennessee. If we have a lease on it, how in
the world can anyone take the Government’s right away from
the Government?

Mr. TAWNEY. But we do not have a lease.

Mr. GAINES of Tennessee. I understood the gentleman to
say that we did.

Mr. TAWNEY. I say that we are occupying it under the
terms and conditions of sale, which terms and conditions were
fixed by this act which I have just now read.

Mr. GAINES of Tennessee. Why does not the bank pay the
balance of the purchase money?

Mr. TAWNEY. Simply because the Government of the United
States must occupy that building until the new custom-house is
completed, and until that time it can not give title to the prop-
e

rty.

Mr. GAINES of Tennessee. But if we have a lease on it we
certainly can continue to occupy it. g

Mr. SULZER. Mr. Chairman, just a few words right here.

Mr. GROSVENOR. Mr. Chalrman, I understood the gentle-
man from Minnesota [Mr. TAwNEY] to be explaining this mat-
ter, and just about the time we got to where we would get a
very intelligent idea of the situation he was broken in upon,
and I would like to have him go ahead and tell us a little more.

Mr SULZER. Now, Mr. Chairman, I will tell the gentleman
what he wants to know, I think, in a few minutes. Let the
gentleman content his soul in peace for just a little while
longer. 1 want to say to the gentleman from Tennessee -[Mr.
Garyes] and inform the House in regard to one of the most
sinister features of this whole transaction. Let me read a few
extracts from the letters of Mr. Stillman, the president of the
National City Bank, and from Mr. Gage, then the Secretary of
the Treasury. These letters are contained in Senate Document
No. T1, which the gentleman from Minnesota [Mr. TAWNEY] has
in his hand. That document is an indictment of Lyman J.
Gage. It drove him out of the Treasury Department. On the
18th of August, 1899, President Stillman, of the National City
Bank, wrote to Secretary Gage as follows:

We shall make the above payment of £3,215,000 upon the under-
standing, of course, that we are not to be liable for any taxes upon the
property. so long as you remain in possession.

Mr. GAINES of Tennessee. That is the milk in the cocoanut.

Mr. SULZER. *“ And the balance of the $50,000 remains un-
paid and the deed undelivered.” Yes; that is the milk in the
cocoanut—a conspiracy to defraud New York City out of its
taxes and the Government out of its property. Only the * Sys-
tem ” could get away with it. 7 .

Now let me read a little more. In answer to that letter, Sec-
retary Gage, on August 21, 1899, wrote to President James Still-
man a letter, of which this is an exiract:

Ag to the taxes inst said » You are advised t th
partment’s undemtmmg of thié)rn‘:ggg 13 just the same atsh;ours? ar.’n%

that until we deliver you the deed you will not have to the tax
the city of New York, z o prdad
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Mr. GAINES of Tennessee. Whose langunage is that?

Mr. SULZER. Secretary Gage's.

Mr. GAINES of Tennessee. Secretary Gage's?

Mr. SULZER. Yes. Now, on the 12th of September, 1809,
President Stillman wrote to Secretary Gage as follows:

I am writing to you personally, as I desire to avold all publlcity of
the contents of this letter, as the reporters seem to have access to

everything that goes upon the files in connection with this custom-
house matter.

Personally, indeed! Secrecy all along the line. No reporters
wanted ; no publicity, you see; all secrecy; all a damnable con-
spiracy between Gage and Stillman to defraud.

Now, Mr. Chairman, the facts in the case, which are well
known to the newspapers of the country, and well known to
most of the Members of this House who were here during those
days, are to the effect that Secretary Gage sent for Mr. Still-
man, and Mr. Stillman came to Washington and went to the
Treasury Department, and Mr. Gage there told Mr. Stillman
how much to bid for this property to get it. Mr. Stillman there-
upon made the bid and the National City Bank got this prop-
erty for about one-half of what it was actually worth. That

was a fraud upon the taxpayers of the country. Then Mr.
Gage eutered into this nefarious contract of sale by which the
National City Bank should practically get this property for

- nothing and compel the Government to pay rental for it—that
was more froud—and, furthermore, to cheat the taxpayers of
the city of New York out of the taxes. That was more fraud.

Mr. GAINES of Tennessee. What is the tax value of that
property?

Mr. SULZER. The value of the property is now about
$10,000,000, and the tax about $100,000 a year. Now, here is
an editorial in the New York World, an independent newspaper,
which says that the National City Bank has already made over
$8,000,600 on this property deal. For rentals it has received
$914,200; for interest on the amount of money deposited with
it in this matter it has made at least $918200, and as a profit
on the inereased value of the property $6,725,000, making a
clean net profit thus far on the deal of over $8,000,000, which

« has come out of the taxpayers and gone into the capacious
pockets of the system.

Mr. Chairman, I appeal to the Members of this House in all
fairness and in all honesty and ask, Do you want to vote any
more of the taxpayers’ money to the Standard Oil System? If
you do, vote to keep this appropriation in the bill, and if you
do not, stand by the House last year and vote out again this
uncalled for appropriation of $130,600. It is unjust and dis-
honest, and ought not to be paid to the bank. No honest man
can read the record of the transaction and then conscientiously
vote for this appropriation. [Loud applause.]

But more; this was a good contract for the * System,”
and the “ System ” takes good care of its own. So let us see
what it did for Mr. Gage and his assistant, Mr. Vanderlip.
Well, after this contract of sale was made, after this bargain
was consummated, Mr. Gage resigned as Secretary of the Treas-

.ury and went over to New York, and the * System” gave him
$50,000 a year as president of one of its trust companies; and
his assistant, Mr. Vanderlip, who was then Assistant Secretary
of the Treasury and familiar with all the details of this matter,
because he has testified to it, and I have some of his testimony
here in my hand, he, too, resigned and went over to the city
of New York and the * System "™ made him vice-president of
the National City Bank, at a salary, so I am informed, of $25,000
a year, and he is still vice-president of the bank. So they fared
pretty well at the expense of the people, and it is

The CHAIRMAN. The time of the gentleman has expired.

Mr. MANN. Mr. Chairman, I know nothing about the facts
in this case—

The CHAIRMAN. Does the gentleman move to strike out the
last word?

Mr. MANN. I move to strike out the last two words, if nec-
essary. I know nothing about the facts in this case, because I
lhave listened to a number of speeches during a series of years
on both sides of the question, and my mind would be 8o con-
fused on the subject that I could not express any opimion, but
I do know Mr. Gage, who was Secretary of the Treasury. The
gentleman from New York, I take it, would not reflect either upon
his intelligence or upon his integrity. He was for many years
the cashier and afterwards the president of the First National
Bank of Chieago, and no citizen of Chicago, with knowledge or
experience in that city, would hesitate to say that the First

- National Bank ef that city had b2en conducted during all of |

its life upon grounds broad, liberal, and fully sustained by
honest dealings, and if the gentleman from New York relies for
his position npon attack upon Secretary Gage I would say that
I would much rather trust the reputation and the knowledge of
the dealings of Mr. Gage for honesty and fair dealing than the

gentleman’s opinions, whatever his opinions may be founded
upon. [Applause on the Republican side.] Mr. Gage, as a
man, as a bank officer, and as Secretary of the Treasury of
the United States never for a moement transcended the line of
honest dealings, of absolute integrity, of fidelity to duty, both
to himself and to the country. [Applause on the Republican
side.] T would rather take thit fact in behalf of this transac-
tion—if it be true that it came under his personal knowledgz
and his personal consent—I would take that fact on the one
side as outweighing all of the charges which the gentleman
from New York indulges in in the House. [Applause on the
Republican side.]

Mr., WILLIAMS., Mr. Chairman, I do not think this is a
subject or the occasion for any vituperation, or any eulogy,
either, Certainly, if Mr. Gage has nothing under the sun to
entitle him to a eulogy except his part in this transaction, he
is entitled to no eulogy at all from any man who possesses at
one and the same time honesty and intelligence. He may be
entitled to eulogy for other things, but certainly not for this.
The gentleman from Minnesota [Mr. TAWNEY] says that he * has
heard all this thing three or four times.” Yes; and I have
heard it three or four times; and every time I have heard it
there is, to my mind, less and less ethical or honest excuse for this
appropriation—less and less reason, reason specifically, ean be
given from one sensible man to another for continuing this
appropriation under these circumstances. So thoroughly did
the House hear it all the last time it was up that the House
voted this appropriation out of the bill, and it was done by a
Republican vote, without which it could not have been done;
and it wns done by them because they thought it was dishon-
est and wrong to keep it in.

Now, the gentleman from Illinois [Mr. Ma~xN] says that he
has never understood this transaction. If not then it must
have been because the geptleman did not go back and read the
contract and the testimony as to what the transaction is. Let
us just take a barefaced view of it for a moment without look-
ing at its bearing upon any man at all. The United States
Government sells a piece of property belonging to the Govern-
ment for $3,500,000. After it sells it it gets paid by allowing
the money to lie in the hands of the purchaser without interest.
It is a fact that the purchaser, the landlord of the property and
the depositee happens to be exactly the same person—the Na-
tional City Bank. Moreover, while landlord, so far as to receive
rent this bank is not landlord enough to pay taxes, The title
is in us—the United States. The United States Government
then enters into a contract that the title is not to pass until all
the money is paid.

This bank then transfers upon its books to the credit of the
United States Government in course of time all of the money
due for the purchase except $50,000. The Government permits
it to keep the money by making it a Government depository. All
the purchase money except $50,000 is thus transferred and
deposited. This is a rare bookkeeping. And we are told that
Secretary Gage was a rare business man. . I will wager he
never would have entered into just this transaction if he, in-
stead of the Government, had been the original owner of the
Government depository. The §50,000 is not transferred and de-
posited, because that would pass title, call for a deed to be
recorded, and thus subject the City National Bank to taxation—
State and municipal. Now, it would be just as easy for it to
transfer that $50,000 on its books as it was to transfer three
millions and more, but it does not do it.

Mr. TAWNEY. Now, will the gentleman permit me to ask
him a question?

Mr. WILLIAMS. ILet me conclude this statement and then I
will. These are part of the facts. The next salient fact is
that this money is left upon deposit in the City National Bank,
which does not pay one dollar of interest. Two per cent inter-
est upon this amount of money would amount to nearly $70,000
a year. This has been going on either seven or nine years—I
have forgotten now which.

Several MeEMBERS. Seven years.

Mr. WILLIAMS. Seven years. Seven times $70,000 would
be $490,000 of this loss to the Federal Government of interest
on its money, which is at least half, more than half, of the
rental that the Government has paid per year during the entire
time. The bank, we may safely say, has used the money at a
profit of G per cent, which would amount to $200,000 per year,
in round numbers. Now, then, if the Secretary and these
parties had wanted to do something that was equitable and
right, this might have been done; it might have been possible
to defend the paying to these people of $130,600 a yenr as rent,
if during that time they had paid the Government $70,000 a
year as interest. '

Mr. TAWNEY. Will the gentleman now permit me?
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Mr. WILLIAMS. I now yield to the gentleman.

Mr. TAWNEY. You have now proceeded so far beyond the
point I wished to interrupt you that I will have to restate what
I understood you to say.

Mr. WILLTIAMS. I am frying to make a consecutive state-

- ment.

My. TAWNEY. The gentleman stated that this purchase
was made in a private manner.

Mr. WILLIAMS. I did not state that. =

Mr. TAWNEY. I so understood the gentleman.

Mr. WILLTAMS. I made no such statement.

Mr. TAWNEY. Or at least a private arrangement between
the United States and the National City Bank. - I want to ask
the gentleman if he knows the circumstances under which this
purchase was made? y

Mr. WILLIAMS. I know‘just what the gentleman has read
from, just a moment ago.

Mr. TAWNEY. I beg the gentleman’s pardon.

The CHATRMAN. The time of the gentleman has expired.

Mr. WILLITAMS. I move to strike out the last two words.

Mr. TAWNEY. I want to submit this to the gentleman, in the
report. I read the law. This is not the law I am reading now.
I am reading what has been done by the Treasury Department
under the law as shown by this document:

Pursuant to the provision of sald act—

Referring to the act which I read—

Proposals for the purchase of said property (copy herewith) were
solicited by public advertisement Inserted, under date of June 2, 1899,
in eleven of the leading newspapers published in the city of New York,
a list of which sald papers Is shown in the certlficate date Aungust 22,
1899, inclosed herewith.

lh:‘d response to sald advertlsement the following proposals were re-
celv :

National Bank of New York, James Stlllman, President, $3,265,000.

New York Realty, Bank, Exchange, and Trust Company, Henry Mor-
genthan, president, $3,075,000.

Farmers' Loan and Trust Company, Edwin 8. Marston, president,
$3,055,000,

Mr. SULZER. Will the gentleman permit me there?

Mr. TAWNEY (continuing) :

The proposal of the Nationdl City Bank, having been regarded as the
most advantageous to the Government, was duly accepted by the Secre-
tary of the Treasury, in writing, under date of July 3, 1899, and a

copy of said letter will be found attached to and forming a part of the
contract hereinafter referred to.

Well, now I want to ask the gentleman

Mr. GAINES of Tennessee. I call for order.

Mr. WILLIAMS. Mr. Chairman, I believe I have the floor.
The gentleman’s * question,” with no interrogation in it, came
very near taking up my five minutes.

Mr. MANN. We will extend your time.

Mr. WILLIAMS. What the gentleman has read is no news
to me or to the House. {

Mr. TAWNEY. I think it corrects an impression that perhaps
was erroneously created by the remarks of the gentleman in
respect to the manner in which this property was disposed of.

Mr. WILLIAMS. I never created any impression that that
could possibly correct.

Mr. SULZER. Will the gentleman allow me?

Mr. WILLIAMS. If you will allow me to answer what the
gentleman has put before the House I will then yield to you.
“What the gentleman from Minnesota has read is this: That
there was a public advertisement for the sale of the property,
and that there were several bids for the purchase of the prop-
erty. Nobody that I know of has ever denied that. If they
had bought the property and had really paid to the Federal
Government the money, if the money had gone into the Treas-
ury, and if the title had passed to the purchaser, and if the
city of New York and the State had gotten from the City
National Bank the taxes from the purchase date to the present
time, this question would not have been here at all.

There is nothing in connection with what the gentleman has
read that has any sort of possible bearing or connection with
the wrong of which we are now complaining, and this wrong
is that the purchaser, the same corporation which rents to
the Government and is the depositee ef the purchase money
without interest, are all one person; and that during the entire
time we have been paying rent upon what is virtually our own
property, not a dollar for it has gone into the Treasury or has
been used by the Federal Government, even for the purpose of
getting interest upon it, during this entire time. As I said
a moment ago, there is no use in being fanatical, there is no
use in being demagogical, there is no use in being eulogistic.
This plain fact remains, that we sold this property for that
amount of money. We have entered into an agreement whereby
we rented back from the party to whom we sold it, and to
whoem we have delivered no title. In law, it is ours to-day.
No title has passed. During that time they have pald no in-

terest whatsoever upon the money which was due us. Now,
that is all. This House, at the last session, struck this out.

The House struck it out, and it seems that the Senate agreed
with the House. Both branches struck it out. The moral
sense of the House was successfully appealed to against this
thing. It is now put back here, not by the unanimous consent
of the committee, I understand, but the Democratic members of
the committee consented to its being placed in the bill merely
for the purpose of allowing the House of Representatives to
pass upon it, as I am informed by the gentleman from Massa-
chusetts [Mr. SvLLivaAN], a member of the committee.

One other word, Mr. Chairman. I can not conceive of any
reason for continuing this, unless, perhaps, the National City
Bank contributed very largely to the last Presidential cam-
paign fund. I do not know whether it did or not.

Mr. CONNER. Mr. Chairman, I move to strike out the last
two words. Some time ago, I think perhaps in the early part
of this session, a resolution was introduced in the House to have
this matter investigated, and was referred to the Committe on
Public Buildings and Grounds.

Mr. SULZER. You are mistaken about that. There was not
a resolution for an investigation, but merely a resolutich calling
upon the Secretary of the Treasury for information——

Mr. PAYNE. I make the point of order that the gentleman
from Iowa has the floor.

Mr. SMITH of Towa. I ask for order.

The CHAIRMAN. The Chair desires to remind Members of
the committee that the only way to interrupt a speaker. is to
address the Chair.

Mr. CONNER. The resolution was to inquire why the Gov-

‘ernment had not made the deed that is mentioned here to-day.

Now, the Committee on Public Buildings and Grounds took
charge of that resolution, and a full investigation was had of
the matters connected with the transaction of the sale of the old
custom-house in New York City, and I am prepared to say that if
the members of this committee will read the Senate and House
reports showing an investigation of this matter, they will find
they cover every phase of this question and show the transac-
tion is as straight as a string from beginning to end; that the
Government has been fairly treated; that no one has sought
to take advantage of the Government, and that it has not been
taken advantage of by anyone. These reports will absolutely
demonstrate this fact. Our committee made #a report to the
House on this question, and that report 1s on file in the records
of the House. :

Mr. TAWNEY.
that was?

Mr. CONNER.
Grounds, - .

Mr. TAWNEY. Was the report of the committee unanimous?

Mr. CONNER. The report of the committee was unanimous.

Mr. SULZER. The gentleman is entirely wrong about that.

Will the gentleman tell us what committee
The Committee on Public Buildings and

‘The committee made no report, except to report my resolution

favorably. The resolution then went to the Treasury Depart-
ment, and the Secretary of the Treasury sent a letter to Con-
gress. i

Mr. TAWNEY. I make the point of order that the gentleman
from New York has not the floor. .

ghe CHAIRMAN. The gentleman from New York is out of
order.

Mr. PRINCE. Will the gentleman yield to me?

Mr. CONNER. Certainly.

Mr. PRINCE. %ill you please state whether the title has
passed from the Government to the bank for this property in
controversy ?

Mr. CONNER. It has not.

Mr. PRINCE. Why has it not?

Mr, CONNER. Because under the law and the contract of sale
it was not to pass until the new custom-house is completed, and
it will not be completed until about the 1st of next January, as
I understand.

Mr. FITZGERALD. Will the gentleman yield?

Mr. CONNER. I have not the time to yield now. I wish to
give something of the history of this transaction. This matter
came up in Congress originally on the demand of the Members
of Congress from the city of New York, who sought to have this
arrangement entered into. They were then anxious to have a
new custom-house, and it was their proposition that the old
custom-house should be sold, and the act of Congress which was
passed provided for its sale for not less than $4,000,000. The
property was afterwards advertised for sale in many of the
newspapers of New York City, and no offer was obtained. 'The
amount of $4,000,000 could not be realized for the property.
Afterwards by act of Congress permission was given to sell for
not less than $3,000,000. The property was advertised again
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in eleven of the prominent newspapers of New York, by Mr.
Gage, who was then Secretary of the Treasury, Mr. Manning
having been Secretary of the Treasury during the prior pro-
ceedings. The Democratic Congressmen from the city of New
York urged that this matter be earried through.

Mr. SULZER. Who were they?

Mr. GAINES of Tennessee. Give their names.

Mr. CONNER. Whoever they were at the time. That is the
statement before our committee. The National City Bank finally
bought it for $3,265,000, which was the highest offer made for
the property, no other bid being within $190,000 of thjs offer.
The transaction was closed up strictly in accordance with the
act of Congress. 3

Mr. PRINCE. Was there anything said about the use of this
property by the Government during the time that the new cus-
tom-house was being completed?

Mr. TAWNEY. The law expressly provides the manner in
which that shall be done.

Mr. PRINCE. Was the Government to pay rent to the bank
during that time?

Mr. CONNER, It was to pay 4 per cent on the value of the
property.

Mr. FITZGERALD.' Does not the contract provide that the
title shall not pass, not until the new custom-house is com-
pleted, but until the entire consideration is paid to the Gov-
ernment ?

Mr. CONNER. Both.

AMr. WILLIAMS. No, it does not say both.

Mr. CONNER. Yes, both. Section 4 of the act of Congress
approved March 2, 1899, is as follows: .

That the Secretary of the Treasury is hereb:
to sell at public or private sale to the highest bidder, after due
advertisement, but for not less than $3,000, the present custom-
hcouse property in the eity of New York, bounded ﬁy Wall, William, and
Hanover streets and Exchange Place, and to deposit the proceeds of
the sale, after payment of the usual incidental expenses, in the United
Btates Treasury as miscellaneous receipts derived from the sale of
Government ;])m erty ; and in case of such sale, the Secretary of the
Treasury shall lease said emises from the purchaser or purchasers
thereof at a rental whieh shall not exceed 4 per cent per annum of the
amount of the purchase price, for use as a custom-house until the new cus-
tom-house shall be ready for occupancy, upon such terms as he may deem
advantageouns, and sald sale shall be subject to this right of lease ; and the
Seeretary of the Treasury is bereby authorized to accept the said pur-
chase price on several payments, from time to time, as he may deem
most advantageous : Protvided, however, That the use, occupation, and
possession of sald property shall mot be surrendered until the new
custom-house is ren(ry X:r occupation and final payment is fully made.

The Secretary in advertising for bids upon the property,
stated, in aecordance with the act of Congress, that no offer of
less than $3,000,000 would be accepted. He further stated that
the Government reserved the right to occupy said property until
-the mew custom-house should be ready for occupancy, and the
purchaser should receive as rental for the old custom-house an
annual renial of 4 per cent upon the purchase price. After
the acceptance of the bid of the National City Bank of New
York, a contract was entered into between the Government and
the bank wherein the bank was given the right to anticipate
the payment of the balance of the purchase priee at any time,
in whole or in part, and the Government reservod the right to
continue in possession of the old custom-house until the com-
pletion of the new custom-house. The National City Bank de-
termined to exercise its option to make a larger cash payment
than was required by the Department, and on the 28th of
August, 1899, there was deposited to the credit of the Treasury
of the United States, with the Nationai City Bank of New
York, a depository of public money, the full ‘amount of the pur-
chase price, except $50,000, which is now unpaid, the bank
having previously deposited with the Assistant Treasurer of
the United States bonds to secure the proposed increase of the
public deposit by reason of the deposit of the amount of the
purchase money for the custom-house property. This was done
with the knowledge and approval of the Secretary of the
Treasury.

There was no irregularity whatever in the payment of the
money by the bank in the manner it was paid. The National
City Bank of New York was then a lawfully constituted de-
pository bank, and payment made to it or a deposit to the
credit of the United States' was in law a payment into the
Treasury of the United States. The Comptroller of the Treas-
ury, whose decision is binding upon the executive branch of the
Government, holds:

authorized and directed

That money is paid into the Treasury of the United States by being
deposited with the Tveasurer of the United States, here in Washington
3: tolmma credit with an assistant treasurer, or in a designated

pository.

That has been the uninterrupted and universal rule govern-
ing the accounting officers of the Government for many years.
The letter of Hon. R. J. Tracewell, Comptroller of the Treasury,

dated January 8, 1900, shows this to be the case. He is sup-
ported in this view by Hon. Maurice D. O'Connell, Solicitor of
the Treasury, in a letter dated January 9, 1900, and also in
a letter of Hon. J. F. Meline, Assistant Treasurer of the
United States, of date January 6, 1900.

The fact that no deed has been made by the Government con-
veying the old eustom-house to the bank ean have no significance
when attention is ealled to the correspondence had between the
bank *and the Secrefary of the Treasury, showing that the
delivery in escrow of a deed was subseguently waived, and the
contract which was finally executed between the United States
and the bank, dated August 18, 1899, expressly provides the
waiver of this requirement. The Government could not com-
pel the bank to accept the deed until the purchase price is fully
paid, and the bank has not seen fit to pay the full amount of
the purchase price. If complaint is to be lodged against any-
one it should be against Congress for enacting the law under
which the property was sold and those who were instrumental
in having the act passed, and not against the Secretaries of
the Treasury who in good faith ecarried out the letter of the
law. There is but one thing for the Government to do, and that
is to faithfully comply with its contract and pay the rent ac-
cording to agreement until the new custom-house is completed
and possession of the old one is surrendered to the bank.

The efforts which the minority are making to create political
capital out of this matter will prove futile. I prediet that this
is positively the last appearance of the gentleman from New
York [Mr. Svizer] to insist upon a further investigation of the
conduct of the representatives of the Government in connection
with the sale of the old custom-house.

Mr. FITZGERALD. Mr. Chairman, in January of the present
year the comptroller of the city of New York, its chief financial
officer, had his attention called to this very peculiar transaction,
and he attempted to have levied and collected the taxes that
should have been paid upon this property. He estimated that,
since the Government sold the property, over $800,000 should
have been paid to the city of New York in taxes. The ques-
tion was referred to the law department of the city, and it was
decided that because the title was in the Federal Government
taxes could not be levied against the property by the city of
New York. The comptroller came to Washington and called
upon the present Secretary of the Treasury to ascertain why
the title to this property had not been transferred to the pur-
chaser. Mr. Shaw informed him that, in accordance with the
contract, until the entire consideration was paid the deed could
not be delivered.
mhlr.? YOUNG. Will the gentleman permit a question right

ere?

Mr. FITZGERALD. Yes.

Mr, YOUNG. Can the gentleman from New York tell whether
gndsr the terms of the contract this remaining $50,000 is now

ue?

Mr. FITZGERALD. The Federal Government can get it, as
é etelélderstmd the contract, upon demand and a tender of the

Mr., SMITH of Iowa. Will the gentleman allow me to ask
him a question?

Mr, FITZGERALD. Yes.

Mr. SMITH of Iowa. What does the gentleman say as to
whether a 4 per cent gross rent is a high or a moderate rent
in the city of New York?

Mr. FITZGERALD. For property of this character, if the
owner pays the taxes, it is a fair rent; otherwise it is exorbitant.

Mr. SMITH of Iowa. Is it not a fact that the very best
property in New York rents for 4 per cent gross, and that the
tenant pays the taxes?

I think not.

Mr. FITZGERALD.

Mr. SMITH of Iowa. Is it not a fact that the Waldorf-
Astoria is rented at 4 per cent gross, and that the tenants pay
all the repairs?

Mr. FITZGERALD. I am not familiar with the terms under
which the Waldorf-Astoria was built or leased.

Mr. SMITH of Iowa. Does the gentleman assert that if the
Government of the United States pays 4 per cent upon the
actual cost of this building, and then protects the parties
against the payment of the taxes, that that is more than a rea-
sonable rent in the city of New York?

Mr. FITZGERALD. I can not follow the questions of the
gentleman, which are in the nature of a speech. I want to state
some of the facts that I know in eonnection with this matter.

If it had been known in the city of New York that such am
arrangement as has been made with this bank would have
been made with the purchaser in the sale of this property, the
bids would have been much higher.

Mr. SLAYDEN. Will the gentleman allow me a question?
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Mr. FITZGERALD. Certainly.

Mr. SLAYDEN. What is the amount still due on that build-
ing? .
Mr. FITZGERALD. Fifty thousand dollars.

Mr. SLAYDEN. Would it not have been better for the city
of New York to have contributed that amount as a donation and
then collected the taxes during that time?

Mr. FITZGERALD. Yes; the city would have made over
$750,000. Now, Mr. Chairman, I was calling attention to what
happened this year. The comptroller of the city of New York
asked Mr. Shaw, the Secretary of the Treasury, why the deed
was not delivered, and Mr. Shaw said it was not delivered be-
cause the full consideration had not been paid. And he said
further, in effect, that he did not assume the responsibility for
that contract; that he found it when he came into office.

Let me call the attention of members of this committee to the
fact that this particular contract was made in the way it Is
evidently in order to evade the law in favor of the National City
Bank. The National Qity Bank, under the national banking
act, as I recall it, can not purchase real estate except to occupy
it for banking purposes, or acquires it in the ordinary course of
its business as the result of failure to take up loans as security
for which the property is pledged.

Mr. REEDER. Will the gentleman allow me a question?

Mr. FITZGERALD. If it is brief.

Mr. REEDER. Was not the contract made for the express
purpose of accommodating the city of New York with a new
custom-house?

Mr. FITZGERALD. Not at all.

Mr. REEDER. Well, that is the situation; and now you
gentlemen come here with a proposition to violate the contract
made for the benefit of the city.

Mr. FITZGERALD. No; that is not the situation. The
gentleman from Minnesota mentioned the bids that were made.
The next bid to this, $3,265,000, was by the New York Realty
Bond Company, and it was for $3,075,000. That company was
ready to pay that money to the United States, and the differ-
ence between that bid and the bid of the bank is only $190,000.
That bid was made in the belief that the purchaser would be
liable for taxes. If that £3,075,000 had been paid to the Fed-
eral Government the city of New York would have collected
$800,000 in taxes. The ingenious scheme already outlined was
arranged, however, for two purposes—one to evade the payment
of taxes to the city of New York, and the other to enable this
bank eventually to get title to property that under the law it
could not purchase.

The CHAIRMAN. The time of the gentleman from New
York has expired.

Mr. FITZGERALD. I ask unanimous consent for five min-
utes more.

The CHATRMAN. The gentleman from New York asks unan-
fmous consent that his time be extended five minutes. Is
there objection?

There was no objection.

Mr. FITZGERALD. The gentleman from Illinois has spoken
in eulogy of the man who was at the fime of this transaction
Secretary of the Treasury, Mr. Gage. I do not care to say

* anything in disparagement of him, but I say that this trans-

action will not reflect eredit upon him or his career. He is
to-day the presiklent of the United States Trust Company, in
the city of New York, one of the institutions eontrolled by
the same element that owns the National City Bank.

‘Mr. HILL of Connecticut. The gentleman is mistaken. Mr.
Gage has entirely retired from business.

Mr. SULZER. He retired only the other day.

Mr. FITZGERALD. He retired within a few months. Al-

most as soon as he left the position of Secretary of the Treas-.

ury of the writed States he took that place, and the man who
was Assistant Secretary of the Treasury at that time, Mr.
Vanderlip, is to-day the vice-president of this National City
Bank. If these facts do not make the entire transaction smack
suspiciously, I would like to know what transaction in the his-
tory of the Government does have a peculiar air. Let gentle-
men defend this transaction if they will. Last year we struck
out and did not pay rent for this custom-house. The National
City Bank will eventually make more—

. Mr. WILLIAMS. Will the gentleman allow me a moment for
a suggestion?

Asr. FITZGERALD. Certainly.

Mr. WILLIAMS. Mr. Chairman, a moment ago some of the
gentlemen over there seemed to be under the impression that
this contract held that these purchasers were to be protected
from taxes, water rates, etc, as long as the United States
Government occupied the property. I want to read an extract
from a letter of the Secretary of the Treasury, Mr. Gage, to

Mr. Stillman, dated August 21, 1899, that proves that it is not
dependent upon the occupancy, but upon the vesting of the title,
and the vesting of the title is dependent upon the payment of
$50,000. Here is the language:

As to taxes, water rates against said property, yon are advised that
the Department’'s understanding of this matter is the same as yours,
to wit, that so long as the title to the property remains vested ’Yn the
United States you will not be liable for taxes or water rates.

There is nothing about occupancy at all.

Mr. FITZGERALD. If gentlemen wish to pay this money
under these circumstances, of course they will vote to do so;
but I hope that the House will not set its approval upon the
transaction. : :

Mr. TAWNEY. Mr. Chairman, will the gentleman permit a
question?

The CHAIRMAN. Does the gentleman yield?

Mr. FITZGERALD. Yes.

Mr. TAWNEY. The gentleman recognizes, does he not, the
legal liability on the part of the Government of the United
States under the contract which was made?

Mr. FITZGERALD. Oh, Mr. Chairman, there is no obliga-
tion upon this House to pay money in the carrying out of a
contract which reeks with fraud.

Mr. TAWNEY. A contract which embodied the identical con-
ditions of the law, and the only kind of a contract that could
have been made under that law, and there is a legal liability
on the part of the Government. My question is whether the
gentleman would pay this money in this way or pay a judg-
ment in the Court of Claims.

Mr. FITZGERALD. If a judgment in the Court of Claims
be obtained, it can not be collected unless an appropriation be
made. I for one will not vote to appropriate money for such
a purpose. This whole scheme has been deliberate. The Gov-
ernment has been treated unfairly. The city of New York
has been deprived of money it should have had. Let those who
were associated and who participated in the transaction take
all the glory and credit from it which they may. : i

Mr. NORRIS. - Mr, Chairman, as has been before stated, the
Committee on Public Buildings and Grounds gave this matter a
thorough investigation, or at least some of them did, and I de-
sire to submit to the House candidly and fairly, without any
prejudice, without any bias of a political nature or otherwise,
what I believe to be the true and exact condition which exists in _
the matter. : i

I regret that gentlemen have made an attempt to-day, as the;
have done several times in the past, to make political capital
out of this New York custom-house affair and to besmirech the
characters of officials who are not here to defend themselves,
and who while in office were carrying out, as I shall show,
in good faith the mandates of Congress. I confess that I went
into the investigation of this subject with a prejudice against
the Government and against the officials who were managing
the Government affairs relative to the matter. In the last ses-
sion of Congress when this item in this bill was up for con-
sideration I voted against this appropriation. I had not fully
investigated it and I listened to the clamor and wild claims
that were made against our officials in the Treasury Department
and came to the conclusion that something was wrong.

It was in this state of mind and with this prejudice against
the Government, when the matter came before the committee of
which I am a member, that I commenced the investigation. I
read the laws enacted by Congress under which the different
officials of the Government acted. I read the CONGRESSIONAL
Recorp where these laws were up for consideration. I read
every letter and every document that passed between this bank
and the Government, and I came to the conclusion that the Sec-
retary of the Treasury and all of the other Government officials
who have had anything to do with this transaction pursued a
course which was absolutely honorable and which can in no way
be criticised or justly found fault with. The fault, if there be
one, was with Congress, and in order that the House may fully

understand all of the conditions surrounding this matter I want

to give the history of the transaction.

The sale of this property was first provided for by the act of
March 3, 1891. In that act the minimum price was fixed at
$4,000,000. This act passed the House during the second session
of the Fifty-first Congress, practically by a unanimous vote.

Section 2 of the act of March 3, 1891, is as follows :

Sec. 2. That the Secre of the Treasury Is hereby aunthorized
and dlﬁected to sell at public aunection, or at private sale after due
adve ent, to the est bidder, but for not less than $4,000,000,
the vgreﬁent custom-house propert{ in the cllgy of New York, bounded
by Wall, Willlam, and Hanover streets and Exchange ¥lace. The pro-
ceeds of such sale, after the payment of the usual incidental expenses
and commissions, shall be covered into the Treasury of the United
States and is hereby appropriated and made available for the purpose
of constructing the new custom-house bullding as herein and hereby
provided; and In case of such sale the Secretary of the
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shall lease said premises from -the purchaser or purchasers thereof,

at a reéntal which shall not exceed 4 per cent per annum oh the
urchase price, for use as a custom-house until the new ‘custom-
ouse shall be ready for occupancy, upon such term< as he may
deem advantageous, and such sale shall be subject w0 such right of
lease; and the Secretary of the Treasury is hereby authorized to sell
sald custom-house property and receive the purchase price in several
ayments from time to time, as he may deem most advantageous:
rovided, however, That the nse, occupation, and possession of said
property shall not be surrendered until the new custom-house is ready
for occupation, and the final payment is fully made.

The Secretary of the Treasury expended $2,308.05 in adver-
tising for bids under that law. He never got a bid. He made
some other investigation and some other attempt to bring this
about, but he could not get a bid because the price was fixed
by the law at too high a figure. As I look at it—and I am
trying to look at it in a fair and honest way—there is no poli-
ties in it whatever. This law was in force from March 3,
1891, to March 2, 1899—eight years—and all that time officials
were trying to sell this property. During half of this time
there was a Demccrat in the President’s chair, and it was a
Democratic Secretary of the Treasury who was trying his best
to make this sale. IIe no doubt did his best and acted in good
faith. He made a report on the 30th day of March, 1896, in
regard to several things, in answer to some resolution of the
Committee on Public Buildings and Grounds, and in this report
le had this to say about that act and about this particular prop-
erty, that on December 9, 1891, the Department advertised in
the newspapers of New York City for proposals for the pur-
chase of the present custom-house premises; and I shall insert
in my remarks a copy of the advertisement and a certificate
showing in what papers it was published.

Mr. GOLDFOGLE. Mr. Chairman, will the gentleman yield?

The CHAIRMAN. Does the gentieman yield?

Mr., NORRIS. I yield for a question. I have only a very
short time, and I want to get through with the matter.

Mr. GOLDFOGLE. Well, I want to be informed so as to
vote intelligently.

The CHATRMAN, Does the gentleman yield?

Mr. NORRIS. I will yield for a question, if the gentleman
will ask it quickly.

Mr. GOLDFOGLE. The gentleman has intimated that he will
print in the Recorp that which he does not now propose to read.
I wish to ask the gentleman

Mr. NORRIS. O, if the House will give me the time I will
be very glad to read it now.

Mr. GOLDFOGLE. I want to know whether the advertise-
ment at all indicated in any way that the purchaser could
keep the purchase money without paying any interest for it.

Mr. NORRIS. Ob, I would have to read the advertisement in
order to give the gentleman that information.

Mr. GOLDFOGLE. Well, I want to know what the adver-
tisement is in order to vote fairly and intelligently upon the
question.

Mr. NORRIS. Very well; I will read the advertisement, and
then the gentleman can judge for himself. I will say to the
gentleman that I have not the advertisement here under the
first law. It is the advertisement under the second law and
under which the sale was made that I have. But I was just
coming to the statement

Mr. GOLDFOGLE. What I want to get at is the advertise-
ment under which bids were submitted, if bids were submitted
at all. ,

Mr. NORRIS. Yes; I am going to read that, but that is
under a different law.

Mr. GOLDFOGLE. Will the gentleman pardon me——

Mr. NORRIS. If I can get the time I do not care. Let the
gentleman ask his question.

The CHAIRMAN. The time of the gentleman from Nebraska
has expirved.

Mr. NORRIS. Mr. Chairman, I ask unanimous consent to
proceed for five minutes,

The CHAIRMAN., The gentleman from Nebraska asks unani-
mous consent to proceed for five minutes. Is there objection?

There was no objection.

Mr. NORRIS. Now, let me go on first and then let the gen-
tleman ask his question afterwards.

Mr. GOLDFOGLE. That will be all right if the gentleman
does not take up the whole of the five minutes.

Mr. NORRIS. I was about to read what the Acting Secre-
tary of the Treasury under Mr. Cleveland had stated.

On the 30th day of March, 1896, in the document referred to,
and which I was about to read when the gentleman fifom New
York interrupted me, the Acting Secretary of the Treasury
under Mr. Cleveland used the following language in reference
to the sale of this property under the act of March 3, 1891 :

The Department advertised in the newspapers~of New York City for
proposals for the purchase of the present custom-house premises, but no

proposals were received in response to such advertisement. Subsequent
efforts were made by the Department to effect the sale of the prop-
erty, but without success, for the reason that no proposals could be o
tained to purchase said property at the upset price of $4,000,000.

From this it will be seen that efforts were made by both the
Republican and Democratic Adminstrations to effect a sale of
this property for the price named and under the conditions men-
tioned in the law. It seemed to be impossible to sell the prop-
erty for $4,000,000, and that seemed to be the opinion of the
Democratic Secretary of the Treasury after he had dome his
best to comply with the law and sell the property.

Now, Mr. Chairman

Mr. GOLDFOGLE. Mr. Chairman

Mr. NORRIS. Will you let me go on?

Mr. GOLDFOGLE. Will you answer the inquiry?

Mr. NORRIS. I do not want to yield now ; I will answer the
question later.

Mr. GOLDFOGLE. Will you yield at all? ®

The CHAIRMAN. The gentleman declines to yield.

Mr. NORRIS. 'Now, then, they were unable to sell the prop-
erty. '_l‘he testimony and the correspondence show they went to
New York City, both a Republican Administration and the
Democratic Administration, and spent nearly $3,000 and they
never were able to receive a bid. They all agreed that the
price was too high, and it must be put down If it was to be
gold. Under these circnmstances the act of March 2, 1899, was
passed. This was in the Fifty-fifth Congress, third session.
It passed the House on the 28th day of February, 1899, and
the gentleman from New York who has made the motion to
strike out this paragraph was in the House—was a Member of
this House at that time. He was here that day, as the Cox-
GRESSTONAL REcorD of that day will show., That law was passed
without a dissenting voice, in which the upset price was fixed at
$£3,000,000. Section 4 of that act reads as follows:

Skc. 4. That the Secretary of the Treasury is hereby authorized and
directed to sell at public or private sale, to the highest bidder,
after due advertisement, but for not less than $3,000,000, the present
custom-house property in the city of New York, bounded by Wall, Wil-
liam, and Hanover streets and Exchange place, and to deposit the pro-
ceeds of the sale, after the payment of the usual incidental expenses,
in the United States Treasury as miscellaneous recelpts derlved  from
the sale of Government property; and in case of such sale the Secre-
tary of the Treasury shall lease said premises from the purchaser or
purchasers thereof, at a rental which shall not exceed 4 per cent per
annum on the Eurchnae price, for use as a custom-house until the new
custom-house shall be ready for occupancy, upon such terms as he may
deem advantageous, and such sale shall be subject to such right of
lease; and the Secretary of the Traasury is hereby atdthorized to accept
the sald purchase price in several payments, from time to time, as gﬂ
may deem most advantageous: Provided, however, That the use, occu-
pation, and possession of said property shall not be surrendered until
the new custom-house is ready for occupation and final payment is
fully made.

Mr. SULZER. The act reads “ Not less than $3,000,000.”

Mr. NORRIS. “The Secretary of the Treasury is hereby
authorized and directed to sell,” ete., * at public or private sale,”
and so on, “ after due advertisement, but for not less than $3,000,-
000, the property,” describing it and stating how it is bounded,
ete.

Mr. GOLDFOGLE. Mr. Chairman——

Mr. NORRIS. I will not yield now.

Mr. GOLDFOGLE. I want to ask the gentleman——

Mr. NORRIS. Well, I have the floor; let me manage my own:
speech, will you not?—and then you can get in afterwards.

And in case of such sale—
That is, for $3,000,000 or over—

the Secretary of the Treasury shall lease sald premises from the pur-
chaser or purchasers thereof, at a rental which shall not exceed 4 per
cent per annum of the ;;lurchm price, for use as a custom-house until
the new custom-house shall be ready for occupaney, upon such terms
as he may deem advantageous, and said sale shall be subject to such
right of lease; and the Secretary of the Treasury Is hereby authorlzed
to accept the said purchase price in several payments, from time to time,
as may be deemed advantageous: Provided, however, That the use, ocen-
pation, and possession of said property shall not be surrendered until
thed new custom-house is ready for cccupation and final payment is
made.

Now, there are two things—the custom-house must be finished
and final payment must be made before he Is authorized to give
possession. Now, Mr. Chairman, on the day that that law was
passed, as I have said, the gentleman from New York [Mr.
Suizer] was present. There was not even a roll call ; there was
no. objection. Every Member from New York was anxious to
get the act passed and everybody in the House was honest in
the conviction that it was a right law. Nobogy knew how much
property was going to advance in value. No one knew what
future conditions were going to be; but I submit fo yon, gentle-
men, that if anybody was to blame it was the Congress of the
United States that passed that law. In accordance with that

law the Secretary of the Treasury advertised for bids——
The thne of the gentleman has expired.

The CHAIRMAN.,




™

1906.

CONGRESSIONAL RECORD—HOUSE.

7963

Mr. NORRIS. I ask, Mr. Chairman, permission to proceed for
five minutes more.

Mr. GOLDFOGLE. Mr. Chairman, reserving my right to
object, I want to say to the gentleman now that I asked for the
last five minutes for him that he might reply to a question. He
took the five minutes—took it because of the graciousness of this
House. |[Cries of * Regular order!”]

Mr. NORRIS. I am going to yield to the gentleman, but I
want to finish this statement before I do it.

The CHAIRMAN, Will the gentleman kindly refrain until
the Chair states the guestion? The gentleman from Nebraska
asks unanimous consent that he may proceed for five minutes.
Is there objection?

Mr, GOLDFOGLE. Mr. Chairman
g The CHAIRMAN. Does the gentleman from New York ob-

ect?

Mr. GOLDFOGLE. Reserving my right to object, I ask the
gentleman from Nebraska [Cries of * Regular order!"™]

Mr. NORRIS. I will answer the gentleman's gquestion.

Mr. GOLDFOGLE, If the gentleman says he will yield, I
will not object. -

Mr. NORRIS. But I do not yield this minute.

Mr. GOLDFOGLE. I want to be treated fairly on this floor,

Mr. NORRIS. I intend to yield to the gentleman, but I de-
sire to finish this particular statement before doing so.

The CHAIRMAN. Does the gentleman from New York ob-
ject?

Mr. GOLDFOGLE. Under the statement made by the gen-
tleman, I do not.

The CHAIRMAN. The Chair hears no objection.

Mr. NORRIS. Now, Mr. Chairman, under that law these ad-
vertisements were made, and these, bids were submitted, and
the bid of this particular bank was accepted, which was
$265,000 asbove the upset price. This sale was made, and the
correspondence back and forth between the Secretary of the
Treasury and the parties is contained in House document 264,
which shows that this bank at one stage of the proceedings de-
sired to pay off the entire debt and get the deed and possession,
but the Secretary of the Treasury refused to do if, because
the law—this law which Congress passed, and which the
gentleman from New York [Mr. Svizer] voted for—required
him to retain possession of this property until the new custom-
house was completed. Now, I yield to the gentleman from New
York. [Applause.]

Mr. GOLDFOGLE. I want the gentleman from Nebraska to
answer this committee whether in any advertisement issued by
the Treasury Department there was anything to indicate that
the purchaser might retain without interest the purchase price,
that the deed might not be put upon record, so that taxes could
not be levied and collected?

Mr. NORRIS. Well, now, I will answer the gentleman's
question by reading the advertisement, which will be a com-
plete answer ; but before doing that I want to submit an obser-
vation on this question of taxes.

- Mr. GOLDFOGLE. Read the advertisement.

Mr. NORRIS. Gentlemen complain that the State of New
York is not getting any taxes on this property. If it be true
that under the laws of the State of New York the equity in
this property owned by the bank is not taxable, then it is the
fault of the laws of the State, and no complaint can justly be
made against the Secretary of the Treasury on that account.
It is true that in one of the letters written by the bank after
the sale was made and while they were negotiating about the
contract, the bank officials expressed the opinion that this prop-
erty would not be taxable until the deed was passed and pos-
session given. In answer to this letter, the Secretary of the
Treasury agreed with this opinion. It was, however, a sub-
ject not in any way connected with the matter in hand—some-
thing that had no legal effect in-any way ; an opinion expressed
on a subject that was not up for consideration and that had
never been taken Into consideration in any way whatever.
The Secretary of the Treasury, representing the United States

" Government, and following not only the instructions, but the
mandates of the law, was trying to sell the property, and in
good faith he was doing everything he could to secure the
largest price. The question of taxes was one in which the Gov-
ernment was not in any way Interested, one that was not in
any way considered in the passage of the law or considered or
even thought of by the officials in earrying out the mandates
of law. Whether the Secretary’s opinion was right or wrong in
regard to the taxability of this property was absolutely imma-
terial, and had nothing whatever to do with the case The
gentlemen who are complaining about this bank not paying its
taxes to the State of New York ought to make their appeals
to the legislature of that State, where laws should be enacted

that would make taxable equities in property of this kind. I
have given no attention to the guestion as to whether or not,
as a matter of law, this property is taxable in its present status,
beecause it has nothing whatever to do with the guestion before
Congress. It is a matter entirely with the State of New York,
and I can only say that if the laws of that State are so lax as
to permit property of this kind to escape taxation, it is a sub-
ject that might well merit the consideration of the New York
lawmakers.

Now, this advertisement was published in eleven newspapers.

Mr. GOLDFOGLE. What paper was it in?

Mr. NORRIS. I will give them to you, but I will have to
look at another place to get it. Now, here is a copy of the
advertisement :

TREASURY DEPARTMENT, OFFICE OF THE SECRETARY,
Washington, D. C., June 1, 1899,
Sealed proposals will be received at the Treasury Department, Wash-

ington, D. €., until 2 o'clock p. m. July 3, 1899, and then opened pub-
liely. for the purchase of the custom-house property, boun by. Wall,
New York City.

William, and Hanover streets aund Exchange Li)lm:e.
No offer less than $3,000,000 will be considered. REach proposal must
be accompanied by a certified check for $150,000. The Government
reserves the right to oceupy said preperty until the new custom-house
on Bowling Green Is rea _}r for occupancy, and as rent for such use
the purchaser will receive interest on the Eurclmse price at 4 per cent
per annum. The cash payment must not be less than §750,000. Bid-
ders must state their wishes as to the manner of making the de-
ferred payments, the arrangement of which rests with the Treasury
Department, deferred payments to bear. interest at 4 per cent per an-
num, payable semlnnnuallg. The right is reserved to reject nnf or
all bids, or to walve any defect or informality in any bid should it be
deemed in the interest of the Government to do so.

itFf:u- further information apply to the collector of customs, New York

¥

L. J. GAGE, Seerctary of the Treasury.

“ Deferred payments to bear interest at 4 per cent.” That is
better than cash.

Mr. GAINES of Tennessee. - What is the date of that adver-
tisement?

Mr. NORRIS. T read the date; it was June 1, 1899.  Now, I
will read the certificate that shows how that was advertised :

Treasury Department——
~The CHAIRMAN. The time of the gentleman from Nebraska
has expired. -

Mr. NORRIS. Unless some gentleman objects, I will print
that in my remarks.

Mr. WILLIAMS. Read it. I ask unanimous consent that
the time of the gentleman may be extended.

Mr. BARTLETT. 1 ask that the gentleman may have five
minutes.

Mr. SULZER. Just put it in the REecogp.

Mr. WILLIAMS. Let the gentleman read it. It
prove what he says.

The CHAIRMAN. Is there objection to extending the gen-
tleman's time. [After a pause.] The Chair hears none.

Mr. NORRIS (reading)—

TREASURY DEPARTMENT, OFFICE OF THE SECRETARY,
Washington, D. ., August 22, 1899,

This is to certify that In pursuance of the provisions of the act of
Congress approved March 2, 1889, entitled “An act to supplement and
amend an act entitled ‘An act for the erection of a new custom-honse
in the city of New York, and for other-purposes,’ approved Mareh 3,
1891," the custom-house property in New York City, bounded by Wall,
William, and Hanover streets and Exchange place, was duly advertised
for sale in the following-named newspapers published In said city for
the periods set opposite each-paper:

Mail and Express, Zeltung, I’ress, Wall Street Journal, Commercial
Advertiser, Herald, Times, Tribune, Sun, twice a week, four weeks,
beglnning June 2, 1809 ; Journal of Commerce and Commercial Bulle-
tin, twice a week, three weeks, bcglnning June 8, 1899; World, twice
a week, two weeks, beginning June 13, 1899,

And further, that in my judgment such action was in compliance
with the provisions of sald act of Congress in respect to the due adver-
tisement of said proyﬂ‘tf-

Witness whereof, I have hereunto subscribed my hand and caused to
be aﬂixed] the seal of the Treasury Department.

[sBAL.

does not

L. J. GaGr,
Secretary of the Treasury.

Under the advertisement the following bids were received :

e ___ $3, 265, 000
New York Realty, Bond, Exchange, and Trust Company,
Henry Morgenthau, president. . _______ 3, 075, 000
Farmers' Loan and Trust Company, Edwin 8. Marston,
;)1 L S e e SRy S o L e e S B R 3, 055, 000

On the 2d day of July, 1830, when the bids were opened,
and it was found that the National City Bank of New York,
was the highest bidder for the property and had bid $265,000
above the minimum limit fixed by the law, the Secretary of the
Treasury immediately accepted such bid and notified the bank
by letter on the same day of such acceptance. Then followed a
long correspondence between the Secretary of the Treasury and
the bank in regard to the details of the contraect that, under the
law, should be entered into between the bank and the Govern-
ment. Various contracts were submitted by the bank and re-
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jeéted by the Secretary of the Treasury, because they failed to
eomply with the law, and it was net until the 8th day of No-
vember, 1809, that the contract was finally and definitely set-
tled and agreed upon. The letter from the bank which was
sent to the office of the Secretary of the Treasury, with which
its bids for said property was inclosed, was dated June 30, 1899,
This letter, together with the answer of the Secretary, written
after he had opened the bid made by the bank and the other
bids, accepting such bid, and all the other correspondence lead-
ing up to the final completion of the eontract, in the order in
which the same oceurred, is as follows:
THE NATIONAL CitY BAXK oF New Yorg,
New York, June 30, 1299,
Sir: Referring to the circular letter issued by you on June 1, 1809,

inviting proposals for the purchase of the New York custom-house |

property, we now offer to purchase the said grogerty according to the
terms of your letter, and to pay for the same %£3,265

Inclosed please find eashler’s check for $150,000.

We should prefer to pay a lar, rtion of the purchase price in
cash, the deed to be executed and held in escrow by a responsible trust
eompany until the payment of the balance due at such time as may be
arranged between us, and all details as to deferred payments to be
arranged to your satisfaction.

Yours, respectfully,
TaE NATIONAL CITY BANK oF NEW YoRE,
y By Jas. StiLLMaN, President,

The BECRETARY OF THE TREASURY,
Washington, D. C.

TREASURY DEPARTMENT,
~ OFFICE OF THE SECRETARY,
. Washington, D. C., July 3, 1899.

GENTLEMEN : Your proposal of June 30, 1899, to purchase the prop-
erty known as the * custom-house,” bounded by all, William, and
Hanover streets and Exchange place, in New York, N. Y., in accord-
ance with the act of Congress approved March 2, 1809, the terms
of Department advertisement dated June 1, 1899, for the sum of
$3,265,000, is hereby accepted. It is noted that you desire to pay a
large proportion of the pur price in eash, and to have the deed
executed and held in escrow by a responsible trust company, all details
as to deferred payments to be arranged to the satisfaction of the
retary of the Treasury.

Please to indieate to the Department what proportion of the purchase
price you desire to pay in eash at this time, and indicate the name of
the trust company with whom you desire the deed to be deposited in
esCrow.

The details of the arrangement under which the United States will
retain the occupancy and use of the premises, In accordance with the
terms of the aet of Congress herein referred to, as well as all details
as to the deferred payments, will be made the subject of a subsequent
communication.

L. J. Gage, Secretary.
The NATIONAL CiTY BANK oF NEW YORK, :
New York, N. Y.

TREASURY DEPARTMENT,
OFFICE OF THE SECRETARY,
Washington, D). O., July 18, 1899.

GENTLEMEX : Referring to Department letter of the 34 instant, ac-
cepting your offer of the 30th ultimo for the purchase of the present
custom-house property in New York City, I have to uest that you
will favor the Igpartment with the information ask for at your

earliest convenience.
Respectfully, yours,

The Narrowar Ciry Bavx or NEw YoRxg,
Xew York, N. Y.

THE NATIONAL CITY BANK oF NEW YORK,
. New York, July 18, 1899.

Sin: Referring to your letter of the 3d instant, I to request that
you will send me a copy of the act of Congress age_r‘:: Mareh 2, 15899,

It is suggested that the Farmers' Loan and st Company, which
is one of the oldest and most r nsible trust companies in this city,
will be a ssﬂatuctor‘{ company to hold the deed in escrow.

At an early day I will arrange with you respecting the amount of
the additional cash payment to be made by the bank, as well as all other
necessary details pertaining to the completion of the purchase.

Yours, respectfully,
JAS. STILLMAN, President,
The SECRETARY OF THE TREASURY,
Washinglon, D. O.

TrEASURY DEP. T, .
OFFICE OF THE SECRETARY,
Washington, D. O., July 21, 1899.
8m: The receipt of your communication of the 18th instant is hereby
acknowledged, and in response to your request there is herewith in-
clored for your information a copy of act of Congress approved March
2, 1899, entitled “An act to supplement and amend an act entitled ‘An
act for the erectlon of a new custom-house in the city of New York,
and for other purposes,” approved March 3, 1801,

Your suggestion that the deed of the old custom-house to your bank.
when executed, be delivered as an escrow to the Farmers' Loan and
Tr;‘-% L‘gmpany of New York City meets with the approval of the De-
pa ent.

R 1ly, yours, H. A. TAaYLOR,
kRS Assistant Secretary.

Mr. JAMES STILLMAN

President The National City Bank of New York,
\ New York, N. Y,

TREASURY DEPARTMENT,
OFFICE OF THE SUPERVISING ARCHITECT,
Washington, D. C., July 26, 1899.
Sm: I have the honor to advise you that the Department is about to
_mnsummu}e the purchase of a site for the new custom-house bullding

H. A. TAYLOR,
Assistant Secretary.

to he erected in New York City under the provisions of the aet of Con-
gress providing therefor, and you are requested to advise the Depart-
ment, without delay, as to the amount of the cash payment which the
Natlonal City ires to make upen the purchase of the old cus-
tom-house property. '

It was understood at the time of the sale that the bank desired to
make a larger payment than that required by the advertisement, and
the Department is now ready to accept any amount in excess of $750,000
which you may wish to pay.

It Is the desire of the Department to close this transaction without
forther delay, in order that the deed may be prepared and delivered in
escrow to the Farmers' Loan and Trust g‘ompnny. as suggested by you,
and the contract by the Govermment to lease the old custom-house
l;nll"l.:‘ung during the erection of the new structure arranged in proper

sy ;

A ly at your earliest convenlence is requested.

tespectfully, yours, L. J. GAGE, Secretary..
Mr. JAMES STILLMAN,
President The Xuational City Bank of New York,
New York, K. Y.

[Telegram.]

New Yorg, July 27, 1899.
cﬂf‘lﬁng to your letter of yesterday, Mr. Simonson, assistant cashier
his bank, will call upon you Friday to make final arrangements.

JAMES STILLMAN, President.

i1

of £
Hon. Lyumax J. Gags,

Treasury Department, Washington, D. O,

TREASURY DEPARTMENT,
. OFFICE OF THE SECRETARY,
Washington, D, C., July 29, 1899.

Smr: In compliance with the request of your Mr. Simonson, there
are inclosed herewith,.for your inspection, the muniments of title of
the United States to the so-called ** custom-house property,” bounded by
William, Wall, and Hanover streets and Exchange place, in the city
of New York, consisting of papers as fully deseri on the schedule
Eeret?edntmched. the receipt of which papers you will please ac-

nowledge.

When youa bave completed the examination of the papers referred
to, I will be pleased to have you return them to the custody of the
Treasury Department, where they should remain untfl the title to said
property is actunlly vested in toe National City Bank of New York, at
which time, if you so desire, the papers will be transmitted to you.

Res 1y, yours, .
L. J. GAGE, Secrctary.

Mr. JAMES STILLMAN,

President National City Bank of New York,
New York, N. Y.

THE NATIONAL CITY BAXKE OF NEW YORK,
New York, July 31, 1899,

8me: We acknowledge receipt of your favor of the 20th Instant,
Inclosing, for our i on, muniments of title of the United States
to the custom-house property, as more particularly described on the
schedule thereto attached. .

Upon completion of our examination of the papers referred to, we
will be glad to return them to the custody of the Treasury Department
until the title is actually vested In this bank.

Thanking you for r courtesy in the matter, we are,

Yours, respectfully, :
Jas. BTILLAMAN, President.

Hon. LyMAN J. Gacs, o
Secrctary of the Treasury, Washington, D. O.

TREASURY DEPARTMENT,
OFFICE OF THE BECEETARY,

Washington, D. ., August 1, 1899.
Smk: In compliance with the sugzestiom of your Mr. Bimonsen, on
the occasion of his recent visit to Washington, I inclose herewith, for
examination by your attorneys and for such criticism as they may see
fit to submit, a copy of the proposed deed of the Unifed States to your
bank of the old customvhousetpmperty in New York City, and a draft
of the essential stipulations of the contract to he entered into between

the United States and your bank in reference to the matter, X
The Department will be eFlemml to have you return the inclosures
with such suggestions in reference thereto as you may deem pertinent

and proper.
IF:rspectfuIIy. yours,

Mr. JAMES STILLMAN,
President National City Bank of New York,
New York, N. Y.

NeEw Yorx, August 1j, 1399,

S : Mr. James Stillman, the president of the National City Bank
of New York, has referred to us your letter to him of the 1st instant,
inclosing proposed eontraet of sale and deed.

We have somewhat changed the form of the contract of sale without
mmnfr any change In its material provisions, and we now send yon
herewith a copy as it has been re rincipal change in sub-
stance Is the addition of a clause providing for the insurance of the
building against fire, the amount of which we have left blank, but
which we suppose will be at least as much as the building has been
heretofore insured for. .

We have also provided that the deed, which will be executed an
delivered to the Farmers' Loan and Trust Company, shall be dellvered
by it to the bank upon its recelving the balance og the purchase
and a lease of the premises to the Government. This Is In acco
with the usual provisions of an escrow, and protects both parties in
defining the terms upon which the deed may be delivered.

There are only two material changes in the form of the deed, a copy
of which, as revised by us, we inclese,

In expressing the consideration we have stated, in accordance with
the usage followed In this State, the total considerations, and we have
made no reference to the fact that any part of the consideration remains
unpaid. The deed will not be delivered until the consideration has

L. J. Gagn,
Secretary.

been paid in full, and it should therefore prog;rly dmril‘ge rtluau co:_:&.ld-
e payment of a portfon

eration as of that date. The provision as to
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now and the balance upon the delivery of the deed is.contained in the
contract of sale, which will, of course, be binding upon the trust com-
pany, as 1t wlll receive the deed under that instrument.

The other change in the deed is in the manner of its exeention. In
this respect we have combined the form of patent by sectlon
458 of the United States Revised® Statutes with a conveyance executed
by you, as Secretary, on behalf of the United States. e do this as a
matter of abundant cautlon, inasmuch as the aet of Congress under
which the sale is made merely authorizes you to sell and receive the

urchase price, but is silent as to the conveyance by you of the land.

t is therefore possible that in the absence of an express power to con-
vey, the general provisions of the Revised Btatutes might be held to
applg. as it might to be claimed that the deed should be executed by the
Land Office Instead of by yourself as agent. We do not ourselves think
this was the Intent of the act, but as the amount involved is so large
and is likely to be largely incr the improvement of the prop-
erty, we desire to guard against the possibllity of any such question
in the future.

Yours, respectfully, _SEEARMAN & BTERLING.
The SECRETARY OF THE TREASURY,
Washington, D. C.

P. 8.—We have suggested January 1, 1902, as the limit for the
ocenpation by the Government of the old custom-house. Some definite
limit shonld be fixed, in order to enable the bank to make its plans for
improving the property. SR

THE NATIONAL CITY BANK OoF NEW YORE,
New York, August 18, 1899.

Deanr 8m: In accordance with the permission given us when I had
the pleasure of king with you on the telephone to-day, this bank
will transfer on its to-morrow, August 19, to the credit of the
Treasnrer of the United States, the sum of $3,215,000, as payment on
account of our purchase of the old custom-house property, for which
we will issue the customary receipt. FPlease instruct the assistant treas-
urer of the United States in this city to receive and hold as security for
public moneys the nired amount of United States bonds.

As the check for £150,000, inclosed with our bid and now in your
possgssion has not been used, will you kindly return it to us?

We shall make the above payment of $3,215,000 upon the understand-
ing, of course, that we are not to be liable for any taxes or water rates
uimn the property so long as you remain in possession and the balance
of $50,000 remains unpaid and the deed is undelivered.

We presume you are forwarding to-day the deed and contract, as the
same were sent you last Wednesdafy.

It seems from an examination of the titie that the property contains
583 square feet less than we sup) , owing to the fact that the city
has used a portion of the original tract as a street, and our attorneys
advise us that it has had possession so long that probably we could not
regain possession of it even after a protracted litigation,

Wil you please give us a formal certificate, under seal, stating what
notice you gave, by advertisement or otherwise, of the sale of the cus-
tom-house property, and that in your judgment this was in compliance
with the act of Congress, in respect to due advertisement.

Assuring you of our appreciation of your kind attention, I am,

Yours, very truly,
it ¥ JAS. STILLMAN, President.
Hon. Lymax J. GAGE,
Becretary of the Treasury, Washington, D, C.

Tae NATroNAL CiTy BANE oF NEW YORK,
New York, August 19, 1809,
DeAR Sir: We beg to advise having transferred to the credit of the
Treasurer of the United Btates in this bank the sum of $3,215,000, on
account of the purchase by us of the old eustom-house l:egm rty, and
have deposited with the assistant treasurer of the Unl tes here
the following United States Government bonds, which, together with the
excess of bonds now held by him, will cover the above amount :
2.000,000 United States registered 4 per cent bonds of 1907.
450,000 United States registered 5 per cent bonds of 1904,
$400,000 United States registered 4 per cent bonds of 1907,
$250,000 United States coupon 5 per cent bonds of 1904.
We have forwarded the customary receipt to the Treasurer of the

United States.
Respectfully, yours, G, 8. WHITSON,

The SECRETARY OF THE TREASURY,
Washington, D, C.

TRRASURY DEPARTMENT, OFFICE OF THE SECRETARY,
'If’asm’ngton, D. 0., August 19, 1899.

Sir: This Department is in receipt of a communication dated August
14, 1899 (copy inclosed), from your attorneys, Messrs. Bhearman &
Bterling, submitting to the Department a suggested form of contract
of sale and conveyance to be used in connection with the sale of the
old custom-house property In New York, N. Y., to the National City
DBank of New York.

The only material changes suggested by your attorneﬁg in the forms
submitted to you the Department appear to be as follows:

First. That the bank shall make the final payment of $50,000 to the
Farmers' Lonn and Trost Company instead of to the Department. As
the apparent object of this stipulation is to put the Farmers’' Loan and
Trust Company in possession of information showing that the final
palyment has actually been made, and that that portion of the condition
relating to the dellvery of the deed from escrow has complied
with, it is suggested that that object will be as well accomplished by the
deposit of the amount at the proper time with the Assistant Treasurer
United States, who will Issue his certificates of deposit in duplicate or
tri?ltmte. one copy of which can be presented to the ers' Loan
and Trust Company as evidence of such final payment, and the contract
of sale should so ?r de. 2

Second. The stipulation as to the lease has been changed so as to
limit the terms thereunder to a date not later than January 1, 1902,
To this the Department suggests that it has no authority to consent, for
the reason that the act of Contﬁrm authorizing the sale of this prop-
erty provides in express terms that, * in case of such gale the Secretary
of the Treasury shall lease said premises from the purchaser or pur-
chasers thereof, at a rental which shall not ex 4 per cent per
annum on the purchase price, for use as a custom-house until the new

custom-house shall be ready for occupan
deem gdmntageous, and such sale shal
lease ; " also, ** that the use, ocenpation, and possession of said property
shall not be surrendered until the new custom-house is ready for occu-
pation and final payment is fully made.” 1t is stated by your attorneys
that said date of January 1, 1902, was inserted for the purpose of
enabling the bank to make its plans for improvi the propertiy.

is suggested that this can readily be accomplished by the Insertion of
a stipulation that this Department shall give the bank six months’
notice of the time when the new custom-house will be completed and
ready for occupation. In view of the foregoing the stipulatiom rela-
E?L‘ to the lease should be modified in conformity with these sugges-

Ons.

Third. It is stipulated in the form submitted b;
occupation of the building by the United Btates
insured against loss fire, and your attorneys sug,
of such insurance ought to be at least as much as the building has been
heretofore insured for. In this connection yon are advised that the
United States never insures its public buildings, and consequently has
never had any insurance on this bullding ; and, furthermore, that thera
is mo appropriation under the control of this Department which conld

made avallable for such a prncl&pose. Consequently, if the bank de-
sires to have this property insu it must secure the same at its own
cost and expense,

As to the suggested change in the form of deed relating to the con-
sideration, you are advised that the Department has no objection to
expressing the consideration as having been paid in full, in view of the
fact that the deed is not to be delivered from escrow until the total
amount of the purchase Erice shall have been pald, and the conditions
uﬁdgr ‘{t]?aich said deed shall have been delivered in escrow fully com-
plied with.

In reference to the suggestion of your attorneys that, as a matter of
abundant caution, the conveyance in this case should be in the form of
a combined guitelaim deed and patent, because of the omission in the
act” of express authority to the Secretary of the Treasury to convey
the property, you are advised that such form Is not considered by the
Department to be proper or necessary. It is a well-settled principle
of law that whenever Congress confers authority upon an agent of the
Government to do any act it is to be construed as including all neces-
sary or usual or proper modes and means of accomplishing the act, since
to authorize the doing of an act and at the same time to deny the proper
means of doing it would be idle and absurd. (17 Opinions of Attorneys-
General, 100; Story on Sales, sec. T0.) This principle has been the
subjeet of numerous adjudications by the courts, and your attention is
respectfully directed to the cases of Decker v. Freeman, 3 Greenleaf,
338 ; Valentine v. Piper, 22 Pick., 85, and Yale v. Eames, 1 Metc., 488,

Furthermore, it is suggested that the General Land Office has no
authority to izsue patents to lands other than those embraced within
the public domain, and this term can not be heid to aPpi to lands
either acgulred or set apart for a pasticular purpose of the Govern-
ment, and therefore the Land Office would be without authority to act
in this ecase and has so informally advised this Department. For these
reasons it is submitted that a quitelaim deed, executed by the Secretary
of the Treasury, will be ample to convey all the estate, right, title, and
interest of the Government in and to the property in question.

In other respects the forms submitted by your attorneys ap r to
be satisfactory, and upon the receipt of a statement from you that the
changes herein suggested are satisfactory to you new forms, prepared
in accordance therewith, will be drawn and executed. It is requested
that you favor the Department with an early reply.

HRespectfully, yours,
L. J. GAGE, Seoretary.

Mr., JAMES STILLMAN, ;
President of the National City Bank of New York,
New York, N. Y.

TREASURY DEPARTMENT, OFFICE OF THE SECRETARY,
Washington, D. C., August 21, 1809,

Sm: Replying to your letter of the 18th Instant in reference to the
details of the husiness relating to your purchase of the old custom-
house property in New York City, ggu are advised that when Depart-
ment letters dated August 19, 1899, were red relative to the
form of contract of sale and deed, and concerning the matter of the
deposit with your bank of the sum of $3,065,000 to the credit of
the Treasurer of the United States on nccount of the purchase of said
Bl;operty, your letter above referred to had not been received. The

partment is now in reeeipt of certificate of deposit No. 1614, issued
August 19, 1899, by the Natlonal City Bank of New York, showin,
the deposit by your bank to the credit of the Treasurer of the Unit
States of the sum of $3,215,000 on account of the purchase of the old
New York custom-house property. The certificate will be held await-
ing determination of the gquestion of the groper method to be employed
in pa{!n the outstanding expenses of the sale, as the amount to be
de ted must be redu by the amount of such expenses.

he subject of the mtumr your certified check of $£150,000, de-
posited with your bid, will isposed of at the same time,

As a reply to that portion of l_}mn- letter of the 18th instant not cov-"
ered by the two lefters of the Department dated the 19th instant, you
are advised that the property offered for sale by the United States is
bounded by Wall, Willlam, and Hanover streets and Exchange place,
and that the same will .be described in the deed to you as being so
bounded. The Department is not aware that the eity has appropriated
any part of the pnﬁrty for streets since its acquisition by tgne %nlted
States, but If yon ire it at any time I will have the .records of the
Department examined and advise you what they show, If anything,
bearing on this point.

In compliance with your request that you be given a formal certifi-
cate, under seal, showing what notice the Dega.rtment gave by adver-
tisement, or otherwise, of the sale of the old custom-house, you are
advised that such a certificate will be sent you, showing that the law
was complied with in regard to advertising for proposals for the pur-
chase of said property. *

As to the taxes and water rates against said property, you are ad-
vised that the Department's understanding of this matter is the same
as your own, viz, that so long as the title to the p remains
vested in the United States you will not be liable for any taxes or water
rates. .

Respectfully, yours,

upon such terms as he may
be subject to such right of

you, that during the
t shall keep the same
t that the amount

L. J. Gage, Secretary.
Mr. JAMES STILLMAN it

President of the National City Bank of New York
New York, N. Y.
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THE NATIONAL CITY BANK oF NEW YORK,
New York, August 24, 1809.
Sir: We have to acknowledge the receipt of your two favors of the
10th instant and that of the 21st instant, in relation to the old custom-
hounse property in this city.

. John A. Garver, of the firm of Messrs, SBhearman & Sterling,
the attorneys who represent us in this business, leaves to-night for
Washington In order to carry out the suggestions contained in your
letters referred to above.

Yours, respectfully, JAS. STILLMAN,
President.
Hon. Lymax J. GacE,
Eecretary of the Treasury, Washington, D. 0.

TaE NATIONAL CIiTY BANK OF NEW YORK,
New York, August 24, 1899.
Dear Sin: This will introduce to you Mr. Johm A. Garver, of
Shearman & Sterling, the legal representatives of this bank in con-
nection with the matter of the purchase by us of the old custom-house
property In this city.
In any way you can expedite the closing of the matter, you will
confer upon us a favor. .
Bespeaking for him your courtesy, we are,
" Respectfully, yours,
W. A. BIMONSON.
The SUPERVISING ARCHITECT,
Treasury Department, Washington, D, C. .

THE NATIONAL CITY BANK OF NEW YORK,
New York, August 28, 1899,

B8ie: We acknowledge recelpt of your faver of the 26th Instant,
inclosing our cashier's check for $150,000, placed on deposit with you
to secure our bid for the New York custom-house ;})roperty. .

We have followed your instroctions by canceling the certificate of
deposit issued by us for $3,215,000 (returned to us in your letter of
the 24th) in favor of the Treasurer of the United States, and now send
you herewith original certificate No. 1622 for $3,065,000, and No. 1623
for $145,600, together with our check for $5,000 to your order, making
a total payment on the property of $3,215,000,

Will you kindly ncknowlecllFa recelpt of this, and oblige,

’

Yours, very respectfu
i pos G. 8. WHITSON, Cashier.
Hon. Lyyax J. GAGE,
Beeretary of the Treasury, Washington, D. C.

[Coples of certificates of deposit mentloned In foregoing letter.]

No. 1622.] THE NATIONAL CITY BANK OF NEW YORK,
New York, N. Y., August 28, 1899.

1 certify that The National City Dank of New York have this day de-
posited to the credit of the Treasurer of the United Btates $3,085,000, on
account of proceeds of sale of old custom-house property, New York
City, for which I have signed triplicate receipts.

G. 8. WHiTsoN, Cashier.

No. 1623.] THE NATIONAL CiTY BANK oF NEw YOREK,
i New York, N. Y., August 28, 1899.

1 certify that The National City Bank of New York has this day
deposited to the credit of the Treasurer of the United States $145,000,
on account of proceeds sale of old custom-house property, New York
Clty, for which I have signed triplicate recelats.

. 8. Warrsox, Cashier.

THE NATIONAL CIiTY BANK oF NEW YORK,
New York, September 12, 1899,

Srr: On the 1st Instant an official letter was written you acknowl-
edging the receipt of yours of the 31st ultimo, and stating that the
subject-matter had been referred to the counsel of the bank. They
have examined the {lruposed quadruplicate contracts and deeds and
approve of the ndolp lon of the various suggestions, except the inser-
tion in two places in the contract of the words * subject to appropria-
tions to be made by Congress.,” If these words had been used in the
act or been made a part of the terms of the Department advertise-
ment, dated June 1, 15899, no objection would now be made to thelr
insertion In the contract, but such was not the case.

It is immaterial to the bank what method the Department adopts
for raising the money with which to pay the rent. It may be that its
only method is, as suggested In your letter, through an act of Con-
gress aunthorlzing an appropriation for the purpose. The bank, how-
ever, does not wish to agree that any particular method shall be
adopted by the Treasury Department. t relles upon the act of Con-
gress and the Department advertisement, the former of which ex-
plicitly states that * the Secretary of the Treasury shall lease sald
premises * at a (certain) rental,” and the latter, with equal
explicitness, states that * as rent for such use the purchaser will re-
ceive interest on the pyrchase price at 4 per cent per annum.” 1 think,
therefore, that you will recognize the justice of this position and will
not insist that these restrictive words be inserted, when neither the act
nor the Department advertisement imposed them as a condition of the
compuisory lease,

I am writing to you personally, as I desire to avoid the publicity
of the contents of this letter, as the reporters seem to have nccess to
everything that goes upon the files in connection with this matter.
The delay in earlier communicating with you has been due to my
absence from the city.

I am, yours, respectfully, JAS. STILLMAN,
President,
The SECRETARY OF THE TREASURY,
Washington, D. C,

TREASURY DEPARTMENT, OFFICE OF THE SECRETARY,
Washington, D. C., Septemler 19, 1899,
8m: You rsonnl note of the 12th instant, addressed to the Secre-
tary of the Treasury, in reference to the form of contract of sale to be
entered into between the United States and your bank in the matter
of the ?urchnae of the old custom-house property in New York City,
was duly received. In reference to the employment in said form of

the words * subject to appropriations to be made by Congress,” you

are advised that those words were used advisedly. While the act author-.
izing the sale of the custom-house properts authorizes and directs the
Secretary of the Treasury to lease sald property from the purchaser,
no appropriation is made In said act, In terms, for the payment of the
rent, It was therefore thought best to follow the established practice
of the I)efartment In similar cases by inserting the words in question,
which it is thought do not In any wnf affect your right to payment.
As stated In a former letter, an {tem for the rent in question will be
included in the estimates for ﬂpPrupl'lations to -be submitted to Con-
gress. The contingency of the refusal of Congress to make such appro-
}Jﬂl].t[ﬂﬂ under the circumstances would seem to be exceedingly remote
n view of its authority and direction to lease the property.

Respectfully,
H. A. TaYLOR, Assistant Secretary.
JAs. BTILLMAN

President National City Bank of New York,
New York City.

THE NATIONAL CITy BANK OF NEW YOREK,
New York, September 20, 1899,
Smm: We acknowledge the receipt of your favor of the 19th instant
in reference to the New York custom-house (old property), and beg
to say that the same has been referred to our counsel and will have
prompt attention.
Respectfully, yours, W. A. Binoxsox,
Assistant’ Cashicr,
The SECRETARY OF THE TREASURY, .
Washington, D C.

THE NATIONAL CiTY BANK oF New YORE,
New York, Octoler 2, 1899.
SIR: Referrlng to our conversation of to-day, I beg to Inclose you
four copies of the mgreement and deed in reference to the sale of the
old custom-house property, upon which I have marked, on page 3:
* Bubject to upproyrmtlona to be made by Congress;”™ which sentence
we desire, if Rosaib e, to have eliminated.
Trusting that you can see your way clear to do so, and that we may
hear further from you in the matter at your convenlence, we are,
Yours, very respectfully,
W. A. S1MoxNsoN, Assistant Cashier.
Hon., FRANE A. VANDERLIP,

Washington, D. C.

TREASURY DEPARTMENT, OFFICE OF THE SECRETARY,
Washington, D. C., October 5, 1399.

8in: This Department Is in recelpt of your communieation of the 24
instant, with inclosures, in which you request, if the Department can
Eossib]y do so, that the words * subject to appropriations to be made

y Congress,” on page 3 of the form of contract of sale of the old
custom-house rroperty in New York City be eliminated therefrom.

As previously exglnined to the bank by the Department, in its letter
dated September 19, 1899, these words are employed In sald contract
form because, while the aet of Congress authorizing the sale of said
property empowers and directs the Secretary of the Treasury to lease
the l';\r(:-perty from the purchasers, no appropriation is made in said
act for the payment of the rent. Whether the words referred to are
employed or not, it must be understood that until Congress provides
an appropriation for the pafment of the rent In question, there is no
fund under the control of this Department which can be made availa-
ble for that purpose, and that the Department, in the execution of the
instrument referred to, does not intend to imply that such fund exists,
or to take any action beyond the authority conferred upon it by the
terms of the act of Congress referred to. u

As heretofore snggested to the bank, the Delmrtment will include
in its estimates for appropriations to be submitted to Congress, an
item for the rent in question, and it is deemed unllkelly that Congress
will neglect or refuse to make provislon therefor, in view of its direc-
tion to the Secretary of the Treasury to create the obligation,

It 1s, therefore, suggested that a communication be addressed to the
Department by the bank stating that its understanding of the matter
is as herein stated, and upon the receipt of such letter consideration
will be given by the Department to the elimination of the words re-
ferred to from sald contract form.

Respectfully, F. A, VANDERLIP,

Assistant Becvetary.,
Mr. W. A. BiMoxsoN

Assistant CnaMe;', National City Dank of New York,
New York, N. Y.

THE NATIONAL CITY BANK oF NEw YoRK,
New York, October 12, 1899,

Smm: I d“]f received your letter of the 5th instant.

Ounr objection to inserting in the contract the clause making the pay-
ment of the rent * sub%ect to appropriations to be made by Eongress."
was that we were unwilling to consent to any modification of the terms
of the contract under which we made our offer for the lrruperty. We
have no objection, however, to a definite understanding that the omis-
sion of this subject clnuse shall not make the Secretary of the Treasury
personall{' responsible for the performance of the contract. If the
contract is executed as it was nuthorized, Congress will have no excuse
whatever for refusing to make the necessary appropriation, and if, for
any reason, it should refuse to do so, our remedy In the Court of
Claims would be clear. With this understanding, therefore, that the
obligation is that of the United States, and not of the Treasury De-
partment, will you kindly have the contract executed and returned to us.

Yours, very truly,
W. A. Bisoxsox, Assistant Cashicr.

Hon. F. A. VAXDERLIP,

Asgistant Secretary of the Treasury, Washingtun, D. O.

TREASURY DEPARTMENT,
OFFICE OF THE SECRETARY,
Washington, D. C., October 16, 1899,

Sin: Referring to the communication from the National City Bank of
New York under date of the 12th instant, there are returned herewith,
for execution by the bank, the four copies of the contract of sale in
connectlon with the transfer of the old cuostom-house property in New
York City, baving omitted therefrom the words “ subject to appropria-
tions to made by Congress.”
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Please execute the four copies of the contract and return the same to
this Defmrt ment for execution on the part of the United States.
tespectfully,
O. L. SPAULDING, Acting Sceretary.
Mr. JAMES STILLMAN,
President National City Bank of New York, New York, N. Y.

THE NATIONAL CITY BAXK oF New YORE,
New York, October 20, 1889,

Dear Sir: Herewith we beg to send you, duly executed by Mr. James
Stillman, president, four copies of the agreement covering the purchase
‘bytthis bank of the old custom-house property, sent us by you for sig-
nature.

Will you kindly have the signature of the Becretary now affixed
thereto, returning us one copy, and oblige?

Yours, very truly,
W. A. SimoNsoN, Assistant Cashier,

Hon. FrANK A. VANDERLIP,
Asgistant Beeretary of the Treasury, Washington, D, C.

TREASURY DEPARTAMENT,
OFFICE OF THE SUPERVISING ARCHITECT,
Washington, D. C., October 25, 1899.

GENTLEMEN : The contract of sale between the United States and the
Nationa! City Bank of New York, in connection with the sale of the old
custom-house property, is herewith returned (in duplicate) for correc-
tion, the execution of the instrument being unsatisfactory in the follow-
ing particulars :

First. Inasmuch as by the act of Congress approved June 13, 1888,
entitled “An act to.provide ways and means to meet war expenditures,
and for other purposes,” a * lease, agreement, memorandum, or contract
for the hire, use, or rent of any land, tenement, or portion thereof ™ is
required to be stamped, and as it seems probable that the use of the
premises 1I|y the Government will continne for more than three years
there should be aflixed to each of the inclosed copies of the contract of
gale documentary internal-revenue stamps to the value of $1, this in-
strument being thought to come within the meaning of the law men-
tioned in so far as it provides for the use of the premises by the United
Btates until the purchase price is fully pald.

Second. Properly authenticated evidence should be attached that
James Stillman was at the date of execution the duly elected president
of the bank, and as such president was authorized to execute the instru-
ment on behalf of the bank. If the president did not have such author-
ity at the date of execution, it will be necessary to have a resolution
passed h; the board of directors ratifying and confirming his act in
executing the contract of sale at that time,

Please have these corrections made promptly and return the papers

to this office. =
Respectfully, C. B. KEMPER,
Chief Erecutive Officer.

The NATIONAL CITY BANK oF NEW YORK,
New York, N. ¥,

TaE NATIONAL CITY BANK OF NEW YORE,
New York, October 26, 1899,

S1g: We acknowledge the receipt of your favor of the 25th instant,
returning us for correction duplicate contracts of sale In connection
with the old custom-louse property.

We will have the properly authenticated evidence attached and for-
warded you in due course, which will probably be early next week.

Yours, respectfully,
W. A, SrvoxsoxN,
Assigtant Cashier,

The SUPERVISING ARCHITECT,
United States Treasury, Washington, D, C.

THE NATIONAL CITY BAXK oF NEW YORE,
New York, October 31, 1899,
8me: Inclosed I return you, duly stemped and authenticated, two
coples of the contract between the United States of America and this
bank covering the purchase by this bank of the old custom-honse prop-
erty, which contracts were inclosed to us in yours of October 25.
Trusting that they are now satisfactory, we are,
Yours, very respectfully, .
W. A. Bivoxsox,
Assistant Cashier.

The SUPERVISING ARCHITECT,
United States Treasury, Washington, D, C.

TREASURY DEPARTMENT, OFFICE OF THE SECRETARY,
Washington, D. C., November 2, 1809,
GENTLEMENX : Referring to Department’s letter dated the 25th ultime,
returning to you for completion the contract, ete., for the purchase
by you of the old custom-bouse property in the city of New York, you
are advised that the certificate signed by the-cashier of the National
Clity Bank that James Stillman was the president of sald bank at the
time of the execution of the instrument in guestion is not sufficient,
in the opinion of the Solicitor of the Treasury, for the purposgs for
which It is requested. What the Department requires, as stated in its
letter of the 25th ultimo, is a duly authenticated copy of the resclution
or :J.1.1thorltyl under which Mr. Stillman executed said instrument for
the bank. n the event that he had no specific authority at that time
there should be furnished a duly authenticated copy of the resolution
of the board of directors of the bank ratifying and confirming his act
in that regard.
H. A. TAYLOR,

Respectfully, :
i Assistant Secretary.

THE NATIONAL CITY BAXK OF NEW YORE,
New York City.

THE NATIONAL CI1TY BANK oF NEW YORK,
New York, November 3, 1899.
Bin: Replying to your favor of the 2d Instant, we beg to inclose,
ﬂglgh authenticated. a
.

copy of the resolution of the board of directors

is binn'. ¢ = the net of Mr, James Stillman as president of

this bank in gexecuting the agreement covering the sale to it by the
United States Government of the old custom-house property.
Trusting that this is satisfactory, we are,
Yours, very respectfully, W. A, BIMONSON.
The SECRETARY OF THE TREASURY,
Washington, D. C.

THE NATIONAL CITY BANK OF NEW YORK,
New York, November 8, 1899,

81R : Inclosed we hand you our acknowledzment of your favor inclos-
ing a coEy of the agreement of sale of the old custom-house property,
for which please accept our thanks.

Yery truly, yours, W. A. SIMOXSON,

Assistant Cashier.

The SUPERVISING ARCHITECT,

Treasury Department, Washington, D. C.

‘This correspondence shows the history of the transaction be-
tween the time of the acceptance of the bid and the actuoal
signing of the contract. A careful perusal will convince any
unbiased mind that the Secretary of the Treasury was at all
times carefully and zealously guarding the interests of the Gov-
ernment and protecting them in every way. Many contracts
were submitted by the bank and rejected by the Secretary.
Every attempt on the part of the bank officials to vary in the
slightest degree from the provisions of the law passed by Con-
gress was at once checkmated and the law absolutely enforced,
both in letter and in spirit.

I desire to call particular attention to the letter of Shearman
& Sterling, the attorneys for the bank, dated August 14, 1899,
and especially to the postseript to such letter, in which they ask
that the Government agree to give possession and close the en-
tire contract by January 1, 1902, The bank was anxious at all
times to get possession of this property, as they say in one of
their letters, so they could improve it. They would have been
willing to have paid the entire amount in cash if by so doing
they could have obtained immediate possession of the property,
so that they could improve it and put it in shape for their uses.

Now, let us look at the answer of Secretary Gage to this
letter. It is dated August 19, 1899, and in it he declines to per-
mit such a stipulation or limitation to be put into the contract,
and gives his reason for the same. This difficulty which has
since arisen, these claims that have. been made without any
foundation in faet, detrimental to the Secretary in conducting
this affair, are all based on the false impression that the bank
desired the lease to run as long as possible and that the Secre-
tary of the Treasury was assisting them in bringing about
such an arrangement when, as a matter of fact, the bank was
anxious to close the deal as soon as possible and get possession
of the property, and the Secretary of the Treasury was pre-
cluded from agreeing to any such stipulation on account of the
fact stated in his letter dated August 19, 1890, that the law
under which he made the sale absolutely prohibited him from
making any provision by which the Government should lose pos-
session of the property prior to the completion of the new custom-
house. In my judgment Congress made a mistake in passing
this law by which "the sale of this property was authorized.
There is no doubt but what this property, together with all
other property in the United States, has been affected by the
wonderful prosperity we have enjoyed since this property was
sold, and there is no doubt but what this property is much
more valuable now than when the sale took place; but it is
not only unfair, it is absolutely unjust in the extreme, to charge
the Secretary of the Trensury with fraud and intrigue when, as
a matter of fact, the record absolutely and clearly shows that
had he done as his eritics now claim he ought to have done
‘he would have not only violated the mandates of the law, but
would have been subject to impeachment for a flagrant violation
of his duty.

Complaint has been made that this money was not actnally-
paid in cash, but that the same was paid by certificates of de-
posit, giving the Government credit for the amount stated in
the contract. This bank where the money was depostted was
at ithe time one of the legally designated depositories of the
United States. It had complied with the law in that respect
and had put up Government bonds for the security of all deposits,
including this one in particular. It is frue that the Secretary
of the Treasury might have demanded this payment in gold
coin and immediately redeposited it in the bank, or, indeed,
might have earried the money across the country to some other
depository and there deposited it, but such course would have
been not only inconvenient for the Secretary, but would have
been foolish as well. This money was deposited the same as
any other-money in that bank or any other depository and was
checked out in the due course of business the same as any
other funds and according to the wsual and ordinary course of
business. I could produce ample authority as given in opinions
of the legal department both under Democratic and Republican




7968

CONGRESSIONAL RECORD—HOUSE.

JUNE 6, -

Administrations, as well as decisions by the Supreme Court,
that a payment of money due the Government into a legally
designated depository, and the giving and acceptance of a cer-
tificate for such funds, is in law an actual payment to the
Government of the money named in such certificate. But it is
nuseless to argie, in my judgment, a proposition so evident and
simple. It is admitted that the Government was given credit
for the money and that it checked on the bank and used the
money in the regular course of business.

I can not understand how Members of Congress can justify
themselves in thus attempting to arouse partisan spirit and
political prejudice by such misrepresentations of the facts and
unfounded assertions in regard to a transaction where faith-
fulness of conduct and strict adberence to duty has marked
every step taken by the officials of our Government. The mis-
take, if a mistake was made, was made by Congress in 1899,
when it passed this law, and, in my judgment, it is not only
unjust and unfair, but unpatriotie, for Members of this body to
iry to shift the responsibility and, without cause or reason, cast
suspicion upon publie officials who can not be heard here in their
own defense.

The contract, the only chapter left in this proceeding, and
which I will give to the House, protects every interest of the
Government so far as it could be protected under the law under
which the contract was made. Since the making of this con-
tract there has been no violation of it, so far as I am advised,
and I have not heard anyone claim that there has been a viola-
tion of its terms on the part of the bank. I challenge anyone
{o point to a single instance wherein the Secretary of the Treas-
ury has in any way failed to follow out the mandates of the law
or wherein, since the contract was entered into, there has been
a failure on the part of the bank to comply with its part of the
agreement.

Mr. YOUNG. Will the gentleman yield for a question?

Mr. NORRIS. I do.

Mr. YOUNG. I wish to ask the gentleman if he can tell us
now what the terms of payment were which were actually
agreed to in the contract, and whether that last payment is now
due or not?

Mr. NORRIS. They are not required to make that last pay-
ment until the United States Government is entitled to pos-
gession of the new custom-house, as provided in this law, and
it will not be paid, I presume, until the custom-house is com-

leted.
" Mr. YOUNG. Is that in the contract?

Mr. BARTLETT. No.

Mr. NORRIS. Mr. Chairman, unless there is objection, I will
print as part of my remarks a copy of the contract that was
entered into.

Mr. WILLIAMS. Let us have it now, if anybody has it.

Mr. NORRIS. I want to say that it will take some time to
read it.

Mr. YOUNG. Get down to the terms of payment.

Mr. JONES of Washington. What was the arrangement
made by the Secretary of the Treasury with reference to these
deferred payments—whether or not the Government now can
demand the balance of the purchase price and give the deed
and still retain possession under the lease?

Mr. TAWNEY. No; not under the contract.

Mr. NORRIIS. They can not do it under the contract.

Mr. JONES of Washington. Read that part of the contract.

Mr. NORRIS. I do not know that I ean pick out that particu-
Jar part at a moment's notice. While I am speaking of this
econtract, I want to eall the attention of gentlemen who desire
to see this report—House Document 264, Fifty-sixth Congress,
first session—to the fact that in the correspondence they will
find copies of proposed contracts that were sent back and forth
between the bank and Government, and they might get the
impression that the contract is found on page 42. As a matter
of fact, the contract as signed between the Government and the
pank, the final contract which is still in force, is found on page
85 of that document. The Secretary of the Treasury in a com-
munieation to the present Congress said that that contract was
found on page 42, but I called his attention to the fact, after I
had read all the letters in the document, that he was mistaken,
and he sent a subsequent letter here to this House on February
15, in which he called attention to- the fact that he was mistaken,
and that the contraet as modified is correctly copied in that doc-
ument on page 35.

The CHAIRMAN. The time of the gentleman from Nebraska
has expired.

AMr. YOUNG. I ask that the gentleman have five minutes

additional time, in which to read the contract.
Mr. NORRIS. Let the Clerk read the contract, if they want
it read

The CHATRMAN. TIs there objection to the request of the
gentleman from Michigan, that the time of the gentleman from
Nebraska be extended five minutes, in which time the Clerk
may read the contraect?

There was no objection.

Mr. SULZER. It is only necessary to read the conditions
of the contract.

Mr. NORRIS. T send the contract to the Clerk’s desk and
ask that it be read.
The Clerk read as follows:

CONTRACT BETWEEN THE UNITED STATES OF AMERICA AND THE NATIONAL
CITY BANK OF NEW YORK.

This agreement, made and entered Into the 18th day of August, 1809,
by and between the United States of America (hereinafter called * the
United States™), acting through its Secretary of the Treasury, of the
first gnrt, and the National City Bank of New York, of the city, county,
and State of New York (hereinafter called * the bank "), a corporation
organized under the laws of the United States, of the second part,
witnesseth :

Whereas the act of Congress approved March 2, 1899, entitled “An
act to supplement and amend an act entitled ‘An act for 4he erection
of a new custom-house in the city of New York, and for other pur-
poses,’ approved March 3, 15801,” authorized and directed the Becretary
of the Treasury to sell, subject to certain conditions mentioned in said
act, the property In the city of New York now occupied by the United
States as a custom-house and hereinafter referr to as *“ the old
custom-house,” bounded by Wall, William, and Hanover streefs, and
Exchange place; and

Whereas, in response to public advertisement, dated June 1, 1809,
the National City Bank of New York, by James Stillman, its presi-
dent, submitted a Fropcsnl in writing to purchase said property for the
sum_ of three million two hendred and sixty-five thousand dollars
($3,265,000), on the conditions mentioned in the sald proposal; and

Whereas Lyman J. Gage, as Becretary of the Tressury, under date of
July 3, 1899, accepted said proposal, subject to the provisions of the
act of Congress hereinbefore referred to (true and correct copies of
which said act of Congress, proposal, and leiter of aceeptance are hereto
attached and made part hereof and marked Exhibits A, B, and C,
respectively) ; and

Whereas the bank subsequently waived the condition in its proposal
requiring the delivery In escrow of a deed to sald property, and such
modification of the contract terms has been assented to by the Secre-
tardy of the Treasury, which sald waiver and assent are herdby ratified
and confirmed :

Now, therefore, the parties hereto hereby agree as follows:

First. The United Btates acknowledges the receipt from the bank of
the sum of one hundred and fifty thousand dollars ($150,000), which
was submitted with its bid as a guarantee of good faith, and now
nlpplled towards the émrchase' price. The balance of the first payment,
six hundred thousand dollars ($600,000), making the aggregate sum of
seven hundred and fifty thousand dollars ($750,000), as required by the
advertisement for bids, shall be paid within ten days from the date
hereof. The balance of the purchase price, namely, two millions five
hundred and fifteen thousand dollars ($2,515,000), shall be paid upon
the de!iveq of a deed of the said premises, in the form hereto annexed
marked * Exhibit D, conveying the same to the bank free and clear of
all encumbrances. The said deed shall be executed and acknowledged
in such manner as to entitle it to be recorded in the register's office of
New York County, and shall be delivered to the bank upon the payment
of the balance of said purchase price, when a new custom-house, to be
erected by the United Btates on the so-called * Bowling Green site”
{bounded by Bowling Green on the north, Whitehall street on the east,
Bridge street on the south, and State street on the west) shail be com-
Eleted and occupled by the United States. The bank shall, however,

ave the right to anticipate the payment of the balance of the said pur-
chase price at any time, in whole or in T“ rt. .

In case of payment of the entire balance due before the completion
and oecupancy of the new custom-house the United States shall deliver
the said dm({. to the bank, provided the hank at the time of payin
such balance shall execute and deliver to the United States a lease o
the old custom-house property at an avnual rental of one hundred and
thirty thousand six hundred dollars ($130,600) (being four per cent
(4 per cent) on the purchase price of $3,265,000), payable annually, for
a term which shall eontinue untll said new custom-house shall e com-

leted and ready for occupancy. Meantime, and until the payment in
ull of the said purchase money and the execution and dellvery of such
lease, the United States shall have the right to continue in fuoll and
complete possession and occupancy of the old custom-house, and as a
condition for so doing shall pay to the bank annually the sum of one
hundred and thirty thousand six hundred dollars ($130,600), being
four per cent (4 per cent) on the amount of sald purchase price. And
until the full payment by the bank of the purchase price the bank
ghall pay to the United States interest at the rate of four per cent (4
per cent) per annum, &ayable annually, on the balance of such purchase
price remaining unpai

Second. The United States shall give at least six months written
notice to the bank at the time when the new custom-house shall be
rea? for occupancy, and when it will deliver possession to the bank of
the bld custom-house.

Third. Should any rlgimirs to the old custom-house building or its
appurtenances be desi by the United States during the time it shall
contlnue in possession and occupancy thereof, such repairs shall be
made at its expense and cost.

In witness whereof the party of the first part has caused this instru-
ment to be executed by its Secretary of the Treasury, and to be affixed
thereto the seal of the Treasury artment, and the rty of the
second t has caused this Instrument to be executed un its corpo-
rate seal, by its president, the day and year first above written.

[SEAL. THE UNITED STATES OF AMERICA,

By L. J. GAGE, Seeretary of the Treasury.

Witnesses :

Axson 8. TavLOR,

Jas. A. WETMORE.
[sEAL.] TEE NATIONAL CiTY BANK oF NEW YORE,
By Jas. STILLMAN, President.

G. 8. WHITSON.
(Authority to execute, etc., attached to original.)
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Mr. TAWNEY. Mr. Chairman—

Mr. BARTLETT. Mr. Chairman—

Mr. NORRIS. Mr. Chairman, in order that there may be no
doubt——

The CHAIRMAN. The time of the gentleman from Nebraska
has expired.

Mr. BARTLETT. I understood the Chair to recognize me.

The CHAIRMAN. But the Chair recognized the gentleman
from Minnesota to make a motion.

Mr. BARTLETT. The Chair could not do that in decency
while I have the floor.

The CHAIRMAN. The Chair recognized the gentleman from
Minnesota to make the motion. Afterwards the gentleman from
Georgia will have the floor. j

Mr. GAINES of Tennessee. The Chair recognized the gentle-
man from Georgia.

The CHAIRMAN. The Chair will state that the gentleman
from Georgia will be recognized to debate the proposition, but
that the chairman of the committee [Mr. TAwNEY] is entitled
to precedence in order that he may make a motion to close debate.

Mr. BARTLETT. Mr. Chairman——

The CHAIRMAN. After which the gentleman from Georgia
will be recognized.

Mr. BARTLETT. I have no objection to the gentleman from
Minnesota moving to close debate, and if he had asked me to
yield for that purpose I would have done so, but the Chairman
recognized * the gentleman from Georgia,” who yielded to the
gentleman from Nebrasgka [Mr. Nogris] to make a request.

Mr. TAWNEY. I will say to the gentleman from Georgia—

Mr. BARTLETT. Wait a minute. If I was recognized by
the Chair, the Chair could not then, under any rule of any par-
liamentary body, recognize anyone else to make a motion to
close debate until my time had expired.

Mr. TAWNEY. I will say to the gentleman from Georgia
that I had the impression that the Chair had recognized the
gentleman from Nebraska to ask leave to extend his remarks,
and then I made my motion, not knowing that the gentleman
from Georgia had been recognized.

The CHATRMAN. The Chair has recognized the gentleman
from Minnesota to make a motion.

Mr. TAWNEY. I move that all debate on the paragraph
and pending amendments thereto be closed at 5.30.

The motion was agreed to,

Mr. BARTLETT. Mr. Chairman, this is an old matter, one
that has not only created a great deal of comment and filled
the records of Congress from 1809 down to this time with va-
rious reports, but one that has almost amounted to a mational
seandal.

1 do not deny that the act of 1899 provided for the sale of
this property, nor do I deny that the act provided for the occu-
pancy of the property by the United States Government until
the completion of the new custom-house; but I do deny that
there is anything within the contract that permits the title of
the property to remain in the United States indefinitely, or until
the completion of the United States custom-house at New York,
in order that the National City Bank may thereby escape the
payment of its just taxes to the State, county, and city of New
York. The contract has been read from the Clerk’s desk, and
it contains this provision:

In case of payment of the entire balance due before the completion
and occupancy of the new custom-house the United States shall de-
liver the sald deed to the bank, provided the bank at the time of pay-
ing such balance shall execute and deliver to the United States a lease
of the old custom-house property, at an annual rental of $130,600, be-
ing 4 per cent on the purchase price of $3,265,000, payable annually.

In this same document, to which the gentleman from Ne-
braska [Mr. Norris] has called attention, on page 46, House
Document No. 264, first session, Fifty-sixth Congress, there ap-
pears a letter from Mr., Stillman, then the President of that
bank, in which he says that by reason of a telephone communi-
cation made on the 18th day of August, 1899, between him and
the then Secretary of the Treasury, Mr. Gage, “ We shall make
the above payment upon the understanding, of course, that we
are not liable for any tawes or water rents upon the property
8o long as you remain in possession and the balance of $50,000
remains unpaid and the deed is undelivered.” This is the
letter:

THE NATIONAL CITY BAXE oF NEw YoRE,
New York, August 18, 1899.
DEAR Smr: In accordance with the permission given us when I had

the pleasure of speaking with you over the teIelphone to-day, this bank
will transfer on its books to-morrow, August 19, to the credit of the

Treasurer of the United States, the sum of $3,215,000 as payment on
nccount of our purchase of the old custom-house property, for which
we will issne the customary receipt. Please instruct the Assistant
Treasurer of the United States in this city to receive and hold as
security for public moneys the required amount of United States bonds,

XL—499

As the check for $150,000, inclosed with our bid and now in your
possession, has not been used, will you kindlir return it to us?

We ghall make the above payment of f 215,000 upon the under-
standing, of course, that we are not to be liable for any taxes or water
rates upon the property so long as you remain in possession and the
balance of £50, remains unpald and the deed is undelivered.

We presume you are forwarding to-day the deed and contract, as the
same were sent to you last Wednesdn{.

It seems from an examination of the title that the property contains
583 square feet less than we supposed, owing to the fact that the city
has used a portion of the original tract as a street, and our attorneys
advise us that it has had possession so long that tprobably we coul
not regain possession of it even after a protracted litigation.

Will you please give us a formal certificate, under seal, stating what
notice you gave, by advertisement or otherwise, of the sale of
custom-house property, and that, in your judgment, this was in compli-
ance with the act of Congress, in respect to due advertisement.

Assuring yon of our appreciation of your attentlon, I am,

Yours, very truly,
JAMES BTILLMAN, Presidene.

Hon, LYMAN J. GAGR,

Secretary of the Treasury, Washington, D. C.

Mr. NORRIS. Will the gentleman yield?

Mr. BARTLETT. Yes.

Mr. NORRIS. Was not that after the sale was made?

Mr. BARTLETT. Yes; it was.

Mr. NORRIS. How could that affect the sale? That was
simply their construction.

Mr. BARTLETT. That was the understanding which he
sald he had through a telephone message with the Secretary of
the Treasury.

Mr. NORRIS. That was nothing but the Secretary’s opinicn.
There was no contract to that effect.

Mr. BARTLETT. Thus it mppears from the evidence that
after the act of Congress had been followed in the matter of
advertising the property and the preparation of the deed to this
property, the then Secretary of the Treasury changed the con-
tract, and permitted the National City Bank of New York to re-
serve $50,000 as being due the United States, and postponed the
making of the deed and requiring the bank to execute a lease, as
was required by the act, for some purpose. Whatever that pur-
pose was, the purpose was not to benefit the United States, be-
cause the United States could derive no benefit from it. It must
have been, therefore, to benefit this bank, and the only way in
which the bank could be benefited was that it kept the $50,000
wihout the payment of any interest to the Government, and by
reason of the fact that the Government did not execute the deed
and thereby pass the title to the bank, the city of New York and
the State of New York and the county authorities of New York
could not, so long as the title.remained in the United States, col-
lect taxes from the bank on this property. By this means, and
the manner in which this act, as I contend, was improperly car-
ried out by the then Secretary of the Treasury, the United
States Government has contributed to this bank since 1999, in
the way of interest upon deposits of the money due by the bank
to the Government, in the way of rent of $130,600 a year,
nearly one million and a half dollars; and if the completion of
the custom-house shall be postponed much longer, the bank will
have secured the property from the Government without paying
anything for it. This kind of a transaction does not reflect
credit upon the administration of the affairs of the Govern-
ment by those who then had it in charge.

As has been stated heretofore and as was stated by Mr. Gage,
the then Secretary of the Treasury, in his letter to Mr. Still-
man, the act of Congress did not provide that the Government
shonld withhold the deed and that the balance of the purchase
money should not be paid until the completion ef the custom-
house, or so long as the United States should remain in posses-
sion of it, but the act provided that upon the payment cf the
entire balance due, before the completion of the new custom-
house and its occupancy by the Government, the United States
should deliver a deed to the bank, and the bank should execute
a lease to the United States of the old custom-house for $130,600
a year. But according to the letter of Mr. Stillman, the presi-
dent of this bank, to the then Secretary of the Treasury, which
I have read, that was changed so as to be understood that so
long as the Government should remain in possession and the
balance of the $50,000 should remain unpaid the bank was not
liable for taxes or water rates upon the property; and the fail-
ure of the Secretary of the Treasury to carry out the act of
Congress and to demand the balance of the purchase money and
to deliver the deed resulted in great benefit and advantage to
this bank, whose directors had been so helpful to the Republican
party in 1896. And from this same record—House Document
No. 264—we know what this bank is and what it has done to
aid the Republican party. We know that the National City
Bank was organized some time in 1897, succeeding what was
then known as the Third National Bank, and that the Third
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National Bank had been a depository of the funds of the Gov-
ernment for a large amount—the money of the people of the
United States—and that it paid no interest therefor; we know
that somewhere, in New York and elsewhere, the national banks
in 189¢ contributed to that great corruption fund which alone
enabled the Republican party in 1896 to succeed in the Pres-
identinl election. [Applanse on the Democratic side.]

1 do not speak unadvisedly. I hold in my hand evidence of
the fact that the directors of this bank did contribute to that
campaign. This same City National Bank was on June 5, 1897,
secking favors at the hands of this same Republican Secretary
of the Treasury—were asking that the Government deposit be
continued, because of the favors that the directors had done in
aid of candidates of the Republican party—and I will read it.
I read a letter dated June 5, 1897, which you will find on page
60 of this same document, addressed to Secretary Gage and
signed by A. B. Hepburn, vice-president of the City National
Bank:

NATIONAL CITY BANE OoF NEW YORK,
New York, June 5, 1897.

My Dmar MRr. GaGE: The National City Bank, of this city, of which
I recently became vice-president through the consolidation of the busi-
ness of the Third National with it, is one of the banks designated as a
United States depository, and I write to request that in any changes
which may be made under the Administration we may not be disturbed
in this respect. We should like to remain a United States depository
as at present. Of course the bank Is very strong, and if yon will take
the palns to look at our list of directors {ou will see that we also have
very great political claims In view of what was done during the ecan-
vass last year,
Yours, very truly,

Hon. LyMaN J. GAGR, :

United Ktates Treasury, Washington, D. C.

What was that “canvass last year,” and who are these di-
rectors? Some of them, Mr Chairman, were directors of great
insurance companies which admitted, in the investigation re-
cently held in New York, that they took the money of those
insured in these companies and contributed at least $150,000
each year to the campaign fund of the Republican party in order
to defeat the Democratic party. [Applause on the Democratic
side.]

Those are the reasons given in one letter, at least, that has
come to light where the National City Bank asked favors of
Secretary Gage. I do not say that there are other letters any-
where in regard to this identical transaction, but the vice-presi-
dent of the bank who would write to the Secretary of the
Treasury asking favors because the directors of his bank had
contributed to the political campaign fund of the Republican
party in 1896 would not hesitate to ask for any other favor in
order that they might make millions of dollars out of the Gov-
ernment. It is true that the national banks and the insurance
companies rendered great service to the Republican party in
1896, It is true that the great chieftain and champion of the
Democratic cause went down to defeat not so much by reason
of the ballots of the people of the United States as he did by
renson of the dollars contributed by these corporations. And,
My, Chairman, if the signs now appearing do not all fail, in
1908 the man that these bankers defeated in 1896 by the mil-
lions they contributed to the Republican party will be the Chief
Executive of this Republic and will prevent such wanton
waste of the money of the people. [Applause on the Demo-
cratic side.]

Mr. CAMPBELL of Kansas. Mr. Chairman, this is an an-
nual performance made by the Democratic party for the" pur-
pose of endeavoring to show political relations between a Re-
publican Administration and some of the financial institutions
of the country. I have taken some pains to look up the ques-
tion of administrative influence with banking institutions, and
I have found but one instance in the history of the Republic
where an Administration showed a disposition to avowedly
geek the influence of banking institutions for political purposes
by the deposit of public money. And, by the way, that was a
Republican Administration—that is to say, if Thomas Jefferson
was a4 Republican. During his Administration——

Mr. WILLIAMS. Would the gentleman mind inderting some
other instances?

Mr. CAMPBELL of Kansas. I can not yield just now. I
want to read a letter which I am sure will interest the gentle-
man from Mississippi. On the 12th of July, 1803, Mr. Jefferson
wrote the following letter to Albert Gallatin, then Secretary of
the Tregsury :

I am decidedly In favor of making all the banks republican by
sharing deposits among them in pto;;]ortion to the dispositions they
show. If the law mow forbids it, we should not permit another session
of Congress to pass without amending It. It is material to the safety

of republicanism to detach the mercantile interests from Its enemies
and incorporate them into the body of its friends. A merchant is

A. B. HEPBURN.

naturally a republican, and could not be otherwise only from a vlt:latedJ
state of things.

The historian says that Gallatin gently put aside these demon-
strations of Mr. Jefferson and administered his Department on
business principles, with as little regard to political influence
as possible.

Mr. BARTLETT. That is not what Gage did.

Mr. CAMPBELL of Kansas. The only thing that you have
been able to charge against Mr, Gage is that a banker requested
of him that he make deposits with his bank, a thing that Presi-
dent Jefferson asked his Secretary of the Treasury to do for
politieal purposes. You have shown that a Republican Secre-
tary of the Treasury was asked to make deposits, not that he
did make them. Another time the same question was up and
Mr. Gallatin again had to put aside the importunities of the
patron saint of the Democratic party—NAIr. Jefferson—that the
public moneys of the country be used for political influence.
Answering Mr. Jefferson, Mr. Gallatin says:

I am extremely anxious to see a bank at New Orleans. Considerin
the distance of that place, our own security, and even that of the col-
lector, will be eminently promoted, and the {ransmission of moneys
arising from the lmpost and sales of lands in the Alssissippl territory
would, without It, be a very difficult and sometimes dangerous opera-
tion. Against this there are none but political objections, and those
will lose much of their force when the little injury they can do wus,
and the dependence in which they are en Government, are duly esti-

mated. hey may vote as they please, and take their own papers, but
they are fomidiable only as individuals, and not as bankers.

I hope, Mr. Chairman, this annual performance may not be
put on again for political purposes.

The CHATRMAN. The time of the gentleman has expired.

Mr. EEIFER rose.

Mr. SULZER. Mr. Chairman, I move to strike out the last
five words.

The CHAIRMAN. The Chair will recognize the gentleman
from New York.

Mr. SMITH of Iowa. Why, Mr. Chairman, is not a member
of the committee entitled to recognition in preference to a gen-
tleman who has already been recognized?

The CHAIRMAN. The Chair was not aware of the fact that
the gentleman from Ohio [Mr. KerrEr] was a member of the
committee. The Chair thought that he was obliged to recoz-
nize some one on the other side, having recognized some one on
this side. The Chair thought it obligatory upon him to ree-
ognize the gentleman from New York, after which the Chair
will state he will recognize the gentleman from Ohio [Mr.
Kerrer], and then the gentleman from Iowa [Mr. SamrTH],
also a member of the committee.

Mr. SMITH of Iowa. But there will be no time then.

Mr. GAINES of Tennessee. Well, it is your own fanlt.

Mr. SULZER. Mr. Chairman, I only want to say it is a far
cry from Gage to Gallatin, and I will not take up time to dis-
cuss ancient history. I do want, however, to call the attention
of the House to some of the errors that have crept into this
debate. One of the speakers said a little while ago that the
Committee on Public Buildings and Grounds had thoroughly
investigated this matter. That is an error. That committee
made no investigation. The fact is that shortly after the begin-
ning of this session of Congress I introduced a resolution of
inquiry calling on the Secretary of the Treasury for information
as to the whereabouts of the deed to this property. That resolu-
tion was referred to the Committee on Public Buildings and
Grounds. It was privileged. It had to be reported. The com-
mittee gave me a hearing. One of the assistant secretaries of
the Treasury—Mr. Taylor—arrived and opposed the resolution,
but after the hearing the committee unanimously reported my
resolution of inquiry. It went to the Secretary of the Treasury
and he sent a letter to the House a little later, saying no deed
had ever been executed, and hence no deed had ever been offered
to the National City Bank, and hence no deed had ever been
recorded in the city of New York, and hence the city of New
York could not collect taxes on this property.

Now, take either horn of the dilemma which you wish. If the
property belongs to the Government and the title is in the Gov-
ernment, then I assert that the Government ought not to pay
a rental for it. If, on the other hand, the property belongs to
the National City Bank, I say the National City Bank ought
to pay taxes on it to the city of New York. [Applause.] It has
been asserted here that this property was advertised. We all
know about these advertisements. The papers in the ecity of
New York have a large circulation, and very few people ever
read a little real estate advertisement in fine print stuck out of
the way in some corner. I declare as a Representative from
the city of New York that the men who deal in real estate in
that city knew nothing whatever about this sale or these ad-
vertisements, The Secretary, in his report, which I hold in my
hand, says there were three bidders for this property. Let us
see who those three bidders were. One was the National City
Bank, another was the Farmers’ Loan and Trust Company,
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and the other was a bonding company. The Farmers’ Loan and
Trust Company is identified with the National City Bank and
so0 Is this bonding company. They were all acting in concert
and with one end in view. All the facts prove it and sustain
the charge of fraud and conspiracy.

Now, sir, I assert what several newspapers have charged over
and over again, that the Secretary of the Treasury sent for Mr.
Stiliman, the president of the National City Bank; that Mr.
StillmAn came to Washington ; that the Secretary of the Treas-
ury told him how much to bid to get this property; that the
bid was made, and that then this unconscionable contract was
entered into between them—and it's a fraud upon its face. I do
not believe there is a Representative of the people here who has
read the facts in this report who has not reached the same con-
clusion that I have reached, and that is that this contract of
sale is an unconscionable contract, a fraud on the people of this
country, and a swindle on the taxpayers of New York. [Ap-
plause.] It ought fo be annulled——

The CHAIRMAN. The time of the gentleman has ex-
pired——

Mr. SULZER. And no man can vote to carry out its terms
and ever again look an honest constituent in the face. [Ap-
plause.] 1

Mr. KEIFER. Mr. Chairman, in the very short time I will
have to talk upon this matter I know I can not make clear
what I think would become perfectly clear to those who can
and will investigate the matter. The first proposition I submit
is that the condition we are now in as to this item of the ap-
propriation bill is absolutely the only one we could get into by
executing the law of 1809. We have pursued that law in the
sale of this property every step of the way, and all the charges
that are made against the Secretary of the Treasury ought to
be made against the Congress of the United States, if they are
of any significance whatever, because the act required him to
do precisely what he did do. The proviso at the foot of section
4 of the act of March 2, 1899, is * that the use, occupation, and
possession of said property shall not be surrendered until the
new custom-house is ready for occupation and final payment is
fully made.”

The gentleman from Nebraska [Mr. Norris] has made clear
that the property was sold as required by law. ;

Mr. PADGETT. Mr. Chairman——

The CHAIRMAN. Does the gentleman from Ohio yield?

Mr. KEIFER. I do not. Gentlemen are in the habit of tak-
ing up all the time in asking questions, and it seems none of us
get to understand the question we are actually considering
and——

Mr. PADGETT. Will the gentleman allow me fo ask him this
question?

Mr. KEIFER. I do not yield. In the contract that was
made in pursuance of the sale of the custom-house and the law,
it was provided, as has been already read, that—

In case of payment of the entire balance due before the completion
and occupancy of the new custom-house, the United States shall de-
liver the said deed to the bank, provided the bank at the time of payin
such balance shall execute and deliver to the United States a lease o

. the old custom-house property at an annual rental of $130,600.

That is the condition for the delivery of the deed connected
with the final payment. Now, the clause that is proposed to
strike ont of the present bill is the clause providing for the
payment of a rental to this bank for the sum of $130,600, the
precise amount that the confract and the law required the
United States to agree to pay as a rental, and gentlemen say
becaunse in some way or other the city of New York does not get
all of the taxes it is entitled to receive, because of a good or a
bad law Congress made, that we should break faith and not pay
the money that it was agreed and stipulated solemnly in writing,
under a law of Congress, to pay, and gentlemen say they now
discharge their high duty as Members of Congress by asking the
Government to break its contract with one of the banks of the
city of New York.

Mr. HILL of Connecticut. The city of New York gets all the
taxes it is entitled to or could get under the eircumstances.

Mr. KEIFER. That is doubtless true, but the question of
taxes is not one the Secretary of the Treasury was charged
with looking after, and he made a contract that the law re-
quired him to make, and precisely as the law required it to be

“made. Now, about the matter of the deposit. Let me read the
clanse from the letter of the Secretary of the Treasury, Lyman
J. Gage, dated January 10, 1500,

The CHAIRMAN. The time of the gentleman from Ohio has
expired.

Mr. KEIFER. Give me one minute more to read this, as it
will explain much that has been talked about.

Mr. SULZER. Mr. Chairman, I ask unanimous consent that
the gentleman may have one minute more.

The CHAIRMAN. The Chair has agreed to recognize an-
other member of the committee [Mr. SyiTH of Iowal.

Mr. SULZER. I ask unanimous consent that the gentleman
may have one minute more.

The CHAIRMAN. The Chair has stated—

Mr. KEIFER. I can not ask to take time from my colleague
of the commitiee, but I do ask, Mr. Chairman, that I may be
allowed to incorporate this in my remarks, and the gentleman
from Iowa desires the privilege of extending his remarks also
in the REcorp.

The CHATRMAN. Is there objection? [After a pause.] The
Chair hears none.

Mr. KEIFER. Mr. Chairman, the extract of the letter from
Mr. Gage which I desire to insert is as follows:

Fifth. The custom-house property was sold to the National City
Bank, as the highest bidder, on July 3, 1899. TUnder the terms of the
sale it had the option of pn‘v]lng in cash all of the purchase money at
any time or any part it might elect above $750,000, which sum it was
absolutely obliged to gay. t exercised this option by choosing to pa
$3,215,000, leaving $50,000 yet due. No deed will be executed until
full payment has been made.

The money, as the same letter of the Secretary shows, was
deposited in the National City Bank just as it would have been
in any bank depository.

Mr. PADGETT. Mr. Chairman, I ask to be recognized to
extend my remarks in the RECORD.

The CHAIRMAN. The Chair has recognized the gentleman
from Iowa.

Mr. SMITH of Iowa. Mr. Chairman, the Government of the
United States had the right to held the title to the New York
custom-house free from taxation in the city of New York until
the end of time. Therefore no injustice was done to the city
or the State of New York when the Government of the United
States provided by this contract that it would hold this title
g0 long as the Government of the United States occupied this
custom-house for public purposes. The United States having
that right, agreed to pay a rent, which was fair and just, of
4 per cent, the lessor to be exempt from the payment of taxes
just as many of the rental contracts are made in the city of
New York. i

No injustice has been done the city of New York or the
State of New York for that reason. But no injustice was done
for another reason, because the law of New York provides for
the levying of a 1 per cent tax upon shares of stock, their
value being fixed by the capital stock, surplug, and undivided
profit; and every dollar that the National City Bank has got
invested 'in this property is now paying tax to the city of New
York and the State of New York, and their complaint, if any
they have, is that they are not able to levy a double tax upon
tg;e fational City Bank. [Loud applause on the Republican
side.

Mr. HILL of Connecticut. That is the whole case.

Mr. SMITH of Iowa. It is not true that the Government of
the United States allowed this money simply to be eredited to
it in the National City Bank, as has been stated, but the same
security that is required for every other deposit of the United
States funds in the national banks of this country was required.
Not only that, but I have it upon information this day received
from the Treasury Department, in the reduction of Federal
deposits which has been going on for months past the deposits
in the National City Bank have been contracted and ealled into
the Treasury just as have the deposits in every other national
bank of the United States. [Applause.] We made a fair and
square contract, at a reasonable rate, that wrought no injus-
tice to the people of New York. We deposited this money as
other moneys are deposited in national banks. We have been
drawing the money out of this bank, just as the money has
been drawn out of other national banks in the contraction of
the Federal deposits, and the only question before this commit-
tee is whether you are going to keep your coniract and pay the
rent according to the letter of the contract or see these people
go out and bring suit in the Court of Claims and recover it
from the Government at extra expense and cost to this Gov-
ernment. [Loud applause.] [Cries of “ Vote! "]

The CHAIRMAN. The question is on the motion of the
gentleman from New York, to strike out the paragraph.

The question was taken; and the Chairman announced that
the noes appeared to have it.

Mr. SULZER. Division, Mr. Chairman.

The committee divided; and there were—ayes 42, noes 83.

Mr. SULZER. Tellers, Mr. Chairman.

Tellers were ordered.

The CHAIRMAN. The gentleman from New York [Mr.
Svuizer] and the gentleman from Minnesota [Mr. TAwNEY] will
take their places as tellers.
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Thgg committee again divided; and tellers reported—ayes 40,
noes 89,

So the amendment was rejected.

Mr. TAWNEY. Mr. Chairman, I move that the committee
do now rise.

The motion was agreed to.

The committee accordingly rese; and the Speaker having
resumed the chair, Mr. WaTrsoN, Chairman of the Committee of
the Whole House on the state of the Union, reported that that
committee had had under consideration the sundry civil appro-
priation bill and had come to no resolution thereon.

ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS APPROVAL.

Mr. WACHTER, from the Committee on Enrolled Bills, re-
ported that this day they had presented to the President of the
United States, for his approval, the following bills:

H. R.15869. An act granting an increase of pension to Wil-
liam H. McCune;

H. R. 12135. An act granting an increase of pension to Wil-
liam Laudahn;

H. R.13787. An act granting an increase of pension to Mal-
colm Ray;

H. R. 13022, An act granting an increase of pension to Sarah
L. Ghrist;

H. R. 17072. An act granting an increase of pension to Joseph
French; -

H. R.17453. An act for the withdrawal from bond, tax free,
of domestic alcohol when rendered unfit for beverage or liquid
medicinal uses by mixture with suitable denaturing materials;

. k. 14513. An act to prevent the giving of false alarms of
fires in the District of Columbia ;

II. R. 5539. An act for the relief of the State of Rhode Is-
land;

. R. 17127. An act to provide for the subdivision and sale
of certain lands in the State of Washington ;

H. R. 12064. An act to amend section 7 of an act entitled “An
act to provide for a permanent Census Office,”” approved March
6, 1902 ;

/ H. R.15206. An act to amend existing laws relating to the
fortification of pure sweet wines;

I1. R. 16484. An act to amend section 1 of an act entitled “An
act relating to the Metropolitan police of the District of Co-
lumbia,” approved February 28, 1901; and

M. R. 18333. An act granting land to the city of Albuquerque
for public purposes.

REPRINT OF REPORT.

Mr. TAWNEY. Mr. Speaker, I ask unanimous consent for a
reprint of 300 copies of the report of the committee on the sun-
dry civil appropriation bill, the folding room informing me that
the supply is exhausted.

The SPEAKER. Is there objection? [After a pause.] The
Chair hears none.

LIABILITY OF COMMON CARRIERS TO THEIR EMPLOYEES.

The SPEAKER laid before the House the bill (H. R. 239)
relating to liability of common carriers by railroads in the
District of Columbia and Territories and common carriers by
railroads engaged in commerce between the States and between
the States and foreign nations to their employees, with Senate
amendments, which were read.

Mr. STERLING. Mr. Speaker, I move to concur in the
Senate amendments.

The question was taken; and the motion was agreed to.

CODIFICATION OF THE LAWS.

Mr. MOON of Pennsylvania. Mr. Speaker, I ask unanimous
consent for the present consideration of the resolution, which I
gsend to the Clerk’s desk.

Mr., WILLIAMS. Mr. Speaker, it is after 5 o'clock and
nearly 6; I object.

The SPEAKER. One moment. The gentleman from Penn-
sylvania asks unanimous consent for the present consideration
of the following concurrent resolution, which the Clerk will

report.
The Clerk read as follows:

Resolved by the House of Representatives (the Senate concurring),
That a joint speclal committee be appointed, consisting of five SBenators
to be appointed by the Vice-President, and five Members of the House
of Representatives to be appointed by the Speaker, to examine, consider,
and submit to Congress recommendations upon the codification of laws
prepared by the statutory revision commission heretofore authorized
to revise and codify the laws of the United States; and that the said
jolnt committee be authorized to sit during the recess of Congress and
to employ necessary clerical assistance, to order such printing and bind-
ing done as may be required in the transaction of its business, and to
incur such expense as may be necessary, all such expense to be paid in
e«}ual proportions from the contingent funds of the SBenate and House
of Representatives.

The SPEAKER. Is there objection?
Mr. WILLIAMS. I object at this time. I do not know
whether I will object at some other time or not.

LEAVE OF ABSENCE.

By unanimous consent, leave of absence was granted to Mr,
Le Fevee, for ten days, on account of important business.

WILLIAM A, HAMMOND.

Mr. GOLDFOGLE. Mr. Speaker——

;TEE SPEAKER. For what purpose does the gentleman
rise?

Mr. GOLDFOGLE. For the purpose of asking unanimous
consent that I may file the minority views to the report of
the Committee on Claims on Senate bill 290, for the relief
of Willianm A. Hammond, late Surgeon-General of the United
States Army.

Mr. WILLIAMS. Why not do it to-morrow?

The SPEAKER. Is there objection?

Mr. WILLIAMS, Having objected to one thing because it is
after 5 o'clock, I must object to all.

The SPEAKER. The gentleman from Mississippi objects.

-Mr. TAWNEY. I move that the House do now adjourn.

The motion was agreed to.

Accordingly (at 5 o'clock and 40 minutes p. m.) the House
adjourned.

EXECUTIVE COMMUNICATION.

Under clause 2 of Rule XXIV, the following executive commu-
Ir]lﬁmo“ was taken from the Speaker’'s table and referred as
ollows :

A letter from the Acting Secretary of the Treasury, trans-
mitting a copy of a letter from the Commissioners of the Dis-
trict of Columbia submitting supplemental estimates for certain
judgments and for Garfield Hospital—to the Committee on Ap-
propriations, and ordered to be printed.

REPORTS OF COMMITTEES ON PUBLIC BILLS AND
RESOLUTIONS,

Under clause 2 of Rule XIII, bills and resolutions of the fol-
lowing titles were severally reported from committees, delivered
to the Clerk, and referred to the several Calendars therein
named, as follows:

Mr. GARDNER of New Jersey, from the Committee on Labor,
to which was referred the bill of the House (H. R. 12318) to
limit the effect of the regulation of interstate commerce be-
tween the several States in goods, wares, and merchandise,
wholly or in part manufactured by convict labor, or in any
prison or reformatory, reported the same with amendment, ac-
companied by a report (No. 4782); which said bill and report
were referred to the House Calendar.

Mr. LACEY, from the Committee on the Public Lands, to
which was referred the bill of the House (H. R. 11040) to au-
thorize the receivers of public moneys for land districts to de-
posit with the Treasurer of the United States certain sums em- -
braced in their accounts of unearned fees and unofficial moneys,
reported the same with amendment, accompanied by a report
(No 4875) ; which =aid bill and report were referred to the
Committee of the Whole House on the state of the Union.

Mr. CLAYTON, from the Committee on the Judiciary, to
which was referred the bill of the House (H. R. 14518) to
amend section 5501 of the Revised Statutes of the United States,
reported the same with amendment, accompanied by a report
(No. 4876) ; which =said bill and report were referred to the
House Calendar.

Mr. McCLEARY of Minnesota, from the Committee on Ways
and Means, to which was referred the bill of the House (H. R.
19756) to amend section 2814 of the Revised Statutes of the
United States, and to provide for an authentication of invoices
of merchandise shipped to the United States from the Philip-
pine Islands, reported the same without amendment, accompa-
nied by a report (No. 4877); which said bill and report were
referred to the House Calendar,

Mr. PAYNE, from the Committee on Ways and Means, to
which was referred the joint resolution of the Senate (S. R.
60) providing for the purchase of material and equipment for
use in the construction of the Panama Canal, reported the same
without amendment, accompanied by a report (No. 4878);
which said bill and report were referred to the House Calendar.

Mr. COOPER of Wisconsin, from the Committee on Insular
Affairs, to which was referred the bill of the House (H. R.
14172) to provide a temporary substitute for the United States

w
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district judge in the territory of Porto Rico, reported the same
without amendment, accompanied by a report (No. 4879);
which said bill and report were referred to the House Calendar.

REPORTS OF COMMITTEES ON PRIVATE BILLS AND
RESOLUTIONS.

Under clause 2 of Rule XIII, private bills and resolutions of
the following titles were severally reported from committees,
delivered to the Clerk, and referred to the Committee of the
Whole House, as follows:

Mr. SULLOWAY, from the Committee on Invalid Pensions, to
which was referred the bill of the Senate (8. 5810) granting an
increase of pension to Thomas MeGowan, reported the same
without amendment, accompanied by a report (No. 4783);
which said bill and report were referred to the Private Cal-
endar.

Mr. BUTLER of Pennsylvania, from the Committee on Naval
Affairs, to which was referred the bill of the House (H. R.
146324) for the relief of George H. Chase, reported the same with
amendment, accompanied by a report (No. 4785) ; which said
bill and report were referred to the Private Calendar.

Mr. LOUDENSLAGER, from the Committee on Pensions, to
which was referred the bill of the Senate (8. 2294) granting a
pension to Michael Reynolds, reported the same with amend-
ment, accompanied by a report (No. 4786) ; which said bill and
report were referred to the Private Calendar.

Ie also, from the same committee, to which was referred the
bill of the Senate (S. 8649) granting a pension to Sarah Agnes
Sullivan, reported the same withont amendment, accompanied
by a report (No. 4787) ; which said bill and report were referred
to the Private Calendar.

He also, from the same committee, to which was referred the
bill of the Senate (8. 3697) granting an increase of pension to
Sarah A. Petherbridge, reported the same without amendment,
accompanied by a report (No. 4788) ; which said bill and report
were referred to the Private Calendar.

He also, from the same committee, to which was referred the
bill of the Senate (8. 3818) granting anm increase of pension to
David B. Johnson, reported the same without amendment, ac-
companied by a report (No. 4789) ; which said bill and report
were referred to the Private Calendar.

He also, from the same committee, to which was referred the
bill of the Senate (8. 4375) granting an increase of pension to
David McCredie, reported the same with amendment, accom-
panied by a report (No. 4790) ; which said bill and report were
referred to the Private Calendar.

Ile also, from the same committee, to which was referred the
bill of the Senate (8. 4379) granting an increase of pension to
Roy E. Knight, reported the same without amendment, accom-
panied by a report (No. 4791) ; which said bill and report were
referred to the Private Calendar.

He also, from the same committee, to which was referred the
bill of the Senate (8. 4585) granting an increase of pension to
Mary A. Counts, reported the same without amendment, ac-
companied by a report (No. 4792) ; which said bill and report
were referred to the Private Calendar. i

He also, from the same committee, to which was referred the
bill of the Senate (8. 4741) granting an increase of pension to
Andrew J. Workman, reported the same without amendment,
accompanied by a report (No. 4793) ; which said bill and report
were referred to the Private Calenda?.

He also, from the same committee, to which was referred the
bill of the Senate (8. 4811) granting a pension to Mae Spauld-
ing, reported the same without amendment, accompanied by a
report (No. 4794) ; which said bill and report were referred to
the Private Calendar.

e also, from the same committee, to which was referred the
bill of the Senate (8. 5H056) granting a pension to Alexander
Plotts, reported the same without amendment, accompanied by
a report (No. 4705) ; which said bill and report were referred
to the Private Calendar.

He also, from the same committee, to which was referred the
bill of the Senate (S. B065) granting an increase of pension to
Charles Jackson, reported the same without amendment, ac-
companied by a report (No. 4796) ; which said bill and report
were referred to the Private Calendar.

He also, from the same committee, to which was referred the
bill of the Senate (8. 5148) granting an increase of pension to
Mildred MeCorkle, reported the same without amendment, ac-
companied by a report (No. 4797) ; which said bill and report
were referred to the Private Calendar.

He also, from the same committee, to which was referred the
bill of the Senate (8. 5340) granting an increase of pension to

Laura Hentlg, reported the same without amendment, accom-
panied by a report (No. 4798) ; which said bill and zeport
were referred to the Private Calendar.

He also, from the same committee, to which was referred the
bill of the Senate (8. 5783) granting a pension to Florence H.
Godfrey, reported the same without amendment, accompanied
by a report (No. 4799) ; which said bill and report were referred
to the Private Calendar.

He also, from the same committee, to which was referred the
bill of the Senate (8. 5786) granting an increase of pension to
Mary J. Ivey, reported the same without amendment, accom-
panied by a report (No. 4800) ; which said bill and report were
referred to the Private Calendar.

He also, from the same committee, to which was referred the
bill of the Senate (8. 5791) granting an increase of pension to
Margaret Simpson, reported the same without amendment, ae-
companied by a report (No. 4801) ; which said bill and report
were referred to the Private Calendar.

He also, from the same committee, to which was referred the
bill of the Senate (8. 5952) granting an increase of pension to
Hyacinth Dotey, reported the same without amendment, aec-
companied by a report (No. 4802) ; which said bill and report
were referred to the Private Calendar.

He also, from the same committee, to which was referred the
bill of the Senate (8. 6039) granting an increase of pension to
George Gardener, reported the same without amendment, ac-
companied by a report (No. 4803) ; which said bill and report
were referred to the Private Calendar.

He also, from the same committee, to which was referred the
bill of the Senate (8. 6041) granting an increase of pension to
James N. Brown, reported the same without amendment, ac-
companied by a report (No. 4804) ; which said bill and report
were referred to the Private Calendar.

He also, from the same committee, to which was referred the
bill of the Senate (8. 6187) granting an increase of pension to
Martha Jane Bolt, reported the same without amendment, ac-
companied by a report (No. 4805) ; which said bill and report
were referred to the Private Calendar.

He also, from the same committee, to which was referred, the
bill of the Senate (8. 6188) granting an increase of pension to
Sarah Young, reported the same without amendment, accom-
panied by a report (No. 4806) ; which said bill and report were
referred to the Private Calendar.

He also, from the same committee, to which was referred the
bill of the Senate (8. 6264) granting a pension to Cornelius
Sullivan, reported the same without amendment, accompanied
by a report (No. 4807); which said bill and report were re-
ferred to the Private Calendar. !

Mr. SAMUEL, from the Committee on Pensions, to which was
referred the bill of the House (H. R. 4292) granting a pension
to George W. Kelly, reported the same with amendment, ac-
companied by a report (No. 4808) ; which said bill and report
were referred to the Private Calendar.

Mr. RICHARDSON of Kentucky, from the Committee on
Pensions, to which was referred the bill of the Honse (H. R.
4967) granting an increase of pension to Joshua Holcomb, re-
ported the same with amendment, accompanied by a report
(No. 4809) ; which said bill and report were referred to the
Private Calendar.

Mr. McLAIN, from the Committee on Pensions, to which was
referred the bill of the House (H. R. 5913) granting a pension
to Helen Goll, reported the same with amendment, aceompanied
by a report (No. 4810) ; which said bill and report were re-
ferred to the Private Calendar.

Mr. SAMUEL, from the Committee on Pensions, to which was
referred the bill of the House (H. R. 6956) granting an increase
of pension to Henry L. Johnson, reported the same with amend-
ment, accompanied by a report (No. 4511) ; which said bill and
report were referred to the Private Calendar,

Mr. RICHARDSON of Alabama, from the Committee on Pen-
sions, to which was referred the bill of the House (H. R. 8273)
granting an increase of pension to John M. Pearson, reported
the same with amendment, accompanied by a report (No.
4812) ; which said bill and report were referred to the Private
Calendar.

Mr. MACON, from the Committee on Pensions, to which was
referred the bill of the House (H. R. 9262) granting an increase
of pension to Thomas J. Farrar, reported the same with amend-
ment, accompanied by a report (No. 4813) ; which said bill and
report were referred to the Private Calendar.

Mr. DRATPER, from the Committee on Pensions, to which was
referred the bill of the House (H. R. 12100) granting a pension
to James Wallace Phillips, reported the same with amendment,
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accompanied by a report (No. 4814) ; which said bill and report
were referred to the Private Calendar.

Mr., SAMUEL, from the Committee on Pensions, to which was
referred the bill of the IHouse (L. R. 12128) granting an in-
crease of pension to Dennis A. Litzinger, reported the same
with amendment, accompanied by a report (No. 4815) ; which
said bill and report were referred to the Private Calendar.

Mr. MACON, from the Committee on Pensions, to which was
referred the bill of the House (H. R. 12190) granting an in-
crease of pension to Milton R. Dugan, reported the same with

amendment, accompanied by a report (No. 4816) ; which said bill
and report were referred to the Private Calendar.

Mr. RICHARDSON of Kentucky, from the Committee on
Pensions, to which was referred the bill of the House (H. R.
14144) granting a pension to Allen M. Cameron, reported the
same with amendment, accompanied by a report (No. 4817);
whieh said bill and report were referred to the Private Calendar.

Mr. BENNETT of Kentucky, from the Committee on Pensions,
to which was referred the bill of the House (H. R. 15620) grant-
ing an increase of pension to David D. Owens, reported the same
with amendment, accompanied by a report (No. 4818); which
gaid bill and report were referred to the Private Calendar.

Mr. HOGG, from the Committee on Pensions, to which was
referred the bill of the House (H. R. 15856) granting a pension
to Gordon A. Thurber, reported the same with amendment, ac-
companied by a report (No. 4819) ; which said bill and report
were referred to the Private Calendar.

Mr. BENNETT of Kentucky, from the Committee on Pensions,
to which was referred the bill of the House (H. R. 15619) grant-
ing an increase of pension to Samuel W. Atkinson, reported the
same with amendment, accompanied by a report (No. 4820) ;
which said bill and report were referred to the Private Calendar.

Mr. AMES, from the Committee on Pensions, to which was
referred the bill of the House (H. R. 16169) granting a pension
to Neal O'Donnel Parks, reported the same with amendment, ac-
correanied by a report (No. 4821) ; which said bill and report
were referred to the Private Calendar.

Mr. BENNETT of Kentucky, from the Committee on Pensions,
to gvhich was referred the bill of the House (H. R. 16397)
granting an increase of pension to Allle Williams, reported the
same with amendment, accompanied by a report (No. 4822);
which said bill and report were referred to the Private Calendar.

AMr. RICHARDSON of Kentucky, from the Committee on Pen-
slons, to which was referred the bill of the House (H. R. 16411)
granting an increase of pension to Newton Moore, reported the
game with amendment, accompanied by a report (No. 4823);
which said bill and report were referred to the Private Calendar.

AMr. RICHARDSON of Alabama, from the Committee on Pen-
sions, to which was referred the bill of the House (H. R. 16747)
granting a pension to Sherman Jacobs, reported the same with
amendment, accompanied by a report (No. 4824); which said
Dbill and report were referred to the Private Calendar.

He also, from the same committee, to which was referred the
bill of the House (H. R. 17651) granting an increase of pension
to Mary A. Riley, reported the same with amendment, accom-
panled by a report (No. 4825) ; which said bill and report were
referred to the Private Calendar.

Mr. McLAIN, from the Committee on Pensions, to which was
referred the bill of the House (H. R. 17732) granting an in-
crease of pension to Joseph Scott, reported the same with
amendment, accompanied by a report (No. 4826); which said
bill and report were referred to the Private Calendar.

Mr, DRAPER, from the Committee on Pensions, to which was
referred the bill of the House (H. R. 17874) granting an increase
of pension to Roseanna Hughes, reported the same with amend-
ment, accompanied by a report (No. 4827) ; which said biil and
report were referred to the Private Calendar.

Mr. AIKEN, from the Comimittee on Pensions, to which was
referred the bill of the House (I. R. 17918) granting a pension
to Walter 8. Harman, reported the same with amendment, ac-
companied by a report (No. 4828) ; which said bill and report
were referred to the Private Calendar.

Mr. CAMPBELL of Kansas, from the Committee on Pen-
slons, to which was referred the bill of the House (H. R. 18113)
granting an increase of pension to Louisa M. Sees, reported the
same with amendment, accompanied by a report (No. 4829) ;
which sald bill and report were referred to the Private Calendar.

AMr. BENNETT of Kentucky, from the Committee on Pensions,
to which was referred the bill of the House (H. R. 18214) grant-
ing an increase of pension to John Ingram, reported the same
with amendment, accompanied by a report (No. 4830) ; which
gaid bill and report were referred to the Private Calendar.

Mr. LOUDENSLAGER, from the Committee on Pensions, to
which was referred the bill of the House (H. R. 18403) granting
an increase of pension to Mary Jane Ragan, reported the same

with amendment, accompanied by a report (No. 4831) ; which
sald bill and report were referred to the Private Calendar.

Mr. AMES, from the Committee on Pensions, to which was re-
ferred the bill of the House (H. R. 18601) granting an increase
of pension to Edward A. Barnes, reported the same with amend-
ment, accompanied by a report (No. 4832) ; which snid bill and
report were referred to the Private Calendar.

Mr. LONGWORTH, from the Committee on Pensions, to
which was referred the bill of the House (H. R. 18769) granting
an increase of pension to Louisa Storey, reported the same with
amendment, accompanied by a report (No. 4833) ; which said
bill and report were referred to the Private Calendar.

Mr. DICKSON of Illinois, from the Committee on Pensions,
to which was referred the bill of the House (H. R. 18816) grant-
ing an increase of pension to Harriet Wetherby, reported the
same with amendment, accompanied by a report (No. 4S834) ;
which said bill and report were referred to the Private Calendar.

Mr. RICHARDSON of Alabama, from the Committee on Pen-
sions, to which was referred the bill of the House (H. R. 18860)
granting a pension to Andrew J. Anderson, reported the same
with amendment, accompanied by a report (No. 4835) ; which
said bill and report were referred to the Private Calendar,

He also, from the same committee, to which was referred the
bill of the House (H. R. 19035) granting a pension to Lizzie
Morgan, reported the same with amendment, accompanied by
a report (No. 4836) ; which said bill and report were referred
to the Private Calendar.

Mr. AIKEN, from the Committee on Pensions, to which was
referred the bill of the House (H. R. 19101) granting an in-
crease of pension to Sarah C. A. Scott, reported the same with
amendment, accompanied by a report (No. 4837); which said
bill and report were referred to the Private Calendar.

Mr. SAMUEL, from the Committee on Pensions, to which
was referred the bill of the House (H. R. 19105) granting an
increase of pension to Willlam Moser, reported the same with
amendment, accompanied by a report (No. 4838) ; which said
bill and report were referred to the Private Calendar.

Mr. McLAIN, from the Committee on Pensions, to which was
referred the bill of the House (IL R. 19119) granting an in-
crease of pension to Susan M. Osborn, reported the same with
amendment, accompanied by a report (No. 4S39) ; which said
bill and report were referred to the Private Calendar.

Mr. AIKEN, from the Committee on Pensions, to which was
referred the bill of the House (H. R. 19144) granting an in-
crease of pension to Sarah Louigsa Sheppard, reported the same
with amendment, accompanied by a report (No. 4840); which
said bill and report were referred to the Private Calendar.

He also, from the same committee, to which was réferred the
bill of the House (H. R. 19174) granting an increase of pension
to Martha A. Billings, reported the same with amendment, ac-
companied by a report (No. 4841) ; which said bill and report
were referred to the Private Calendar.

Mr. CAMPBELL of Kansas, from the Committee on Pensions,
to which was referred the bill of the House (H. R. 19241) grant-
ing an increase of pension to Henry A. Conant, reported the
same with amendment, accompanied by a report (No. 4842) ;
which said bill and report were referred to the Private Calendar.

Mr. McLAIN, from the Committee on Pensions, to which was
referred the bill of the House (H. R. 19245) granting an in-
crease of pension to William C. Hoover, reported the same with
amendment, accompanied by a report (No. 45843) ; which said
bill and report were referred to the Private Calendnr,

Mr. AIKEN, from the Committee on Pensions, 1o which was
referred the bill of the House (H. R. 19256) granting an in-
crease of pension to Louisa J. Birthright,- reported the same
with amendment, accompanied by a report (No. 4844); which
said bill and report were referzed to the Private Calendar.

Mr, BENNETT of Kentucky, from the Committee on Pensions,
to which was referred the bill of the House (H. R. 19208) grant-
ing an increase of pension to Job B. Crabtree, reported the same
with amendment, accompanied by a report (No. 4%45) ; which
said bill and report were referred to the Private Calendar.

Mr. MACON, from the Committee on Pensions, to which was
referred the bill of the House (H. R. 19300) granting an in-
crease of pension to P. Easley, reported the same with amend-
ment, accompanied by a report (No. 4846) ; which said bill and
report were referred to the Private Calendar.

Mr. AIKEN, from the Committee on Pensions, to which was
referred the bill of the House (H. R. 19318) granting an in-
crease of pension to Mary B. Rivers, reported the same with
amendment, nccompanied by a report (No. 4847) ; which said
bill and report were referred to the Private Calendar.

He also, from the same committee, to which wus referred the
bill of the House (H. R. 19319) granting an increase of pension
to Elizabeth Spruell, reported the same with amendment, ac-
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companied by a report (No. 4848) ; which said bill and report
were referred to the Private Calendar.

He also, from the same committee, to which was referred the
bill of the House (H. R. 19320) granting an increase of pension
to TLouise J. Pratt, reported the same with amendment, accom-
panied by a report (No. 4849) ; which said bill and report were
referred to the P’rivate Calendar.

He also, from the same committee, to which was referred the
bill of the House (H. R. 19321) granting an increase of pension
to Mary H. Turner, reported the same with amendment, ac-
companied by a report (No. 4850) ; which said bill and report
were referred to the Private Calendar.

He also, from the same committee, to which was referred the
bill of the House (H. R. 19322) granting an increase of pension
to Mary Isabelln Rykard, reported the same with amendment,
accompanied by a report (No. 4851) ; which said bill and report
were referred to the Private Calendar.

He also, from the same committee, to which was referred the
bill of the House (H. R. 19323) granting an increase of pension
to Orlando L. Levy, reported the same with amendment, ac-
companied by a report (No. 4852) ; which said bill and report
were referred to the Private Calendar.

He also, from the same committee, to which was referred the
bill of the House (H. R. 19324) granting an increase of pension
to Susan M. Long, reported the same with amendment, ac-
companied by a report (No. 4853) ; which said bill and report
were referred to the Private Calendar.

He also, from the same committee, to which was referred the
bill of the House (H. R. 19325) granting an increase of pension
to George Appel, reported the same with amendment, accom-
panizd by a report (No. 4854) ; which said bill and report were
referred to the Private Calendar.

e also, from the same committee, to which was referred the
bill of the House (H. R. 1932G) granting an increase of pension
to Margaret R. Van Diver, reporied the same with amendment,
accompanied by a report (No. 4855) ; which said bill and report
were referred to the Private Calendar.

Mr. DRAPER, from the Committee on Pensions, to which
was referred the bill of the House (H. R. 19337) granting an
increase of pension to Elizabeth C. Kennedy, reported the same
with amendment, accompanied by a report (No. 4856) ; which
said bill and report were referred to the Private Calendar.

Mr. AIKEN, from the Committee on Pensions, to which was
referred the bill of the House (H. R. 10357) granting an in-
crease of pension to Anna Lamar Walker, reported the same
with amendment, accompanied by a report (No. 4857) ; which
said bill and report were referred to the Private Calendar.

Mr. RICHARDSON of Kentucky, from the Committee on Pen-
sions, to which was referred the bill of the House (H. R. 19415)
granting an inecrease of pension to Sara Ann Revis, reported the
same with amendment, accompanied by a report (No. 4838) ;
which said bill and report were referred to the Private Calendar.

Mr. AIKEN, from the Committee on Pensions, to which was
referred the bill of the House (H. R. 19462) granting an in-
crease of pension to Emily Fox, reported the same with amend-
ment, accompanied by a report (No. 4859) ; which said bill and
report were referred to the Private Calendar.

He also, from the same committee, to which was referred the
bill of the House (J. R. 19463) granting an increase of pension
to Emma L. Patterson, reported the same with amendment, ac-
companied by a report (No. 4860) ; which said bill and report
were referred to the Private Calendar.

Mr. LOUDENSLAGER, from the Committee on Pensions, to
which was referred the bill of the House (H. R. 19504) granting
an increase of pension to Margaret E. Walker, reported the
same with amendment, accompanied by a report (No. 4861);
which said bill and report were referred to the Private Calendar.

Mr. BENNETT of Kentucky, from the Committee on Pen-
sions, to which was referred the bill of the House (H. R. 19511)
granting an increase of pension to Alexander Dixson, reported
the same with amendment, accompanied by a report (No. 4862) ;
which said bill and report were referred to the Private Calendar.

Mr. MACON, from the Committee on Pensions, to which was
referred the bill of the House (H. R. 19528) granting an in-
crease of pension to Elizabeth Maddox, reported the same with
amendment, accompanied by a report (No. 4863) ; which said
bill and report were referred to the Private Calendar.

Iie also, from the same committee, to which was referred the
bill of the House (H. R. 18529) granting an increase of pension
to Mary Elizabeth Hutcheson, reported the same with amend-

. ment, accompanied by a report (No. 4864) ; which said bill and
report were referred to the Private Calendar.

Mr. RICHARDSON of Kentucky, from the Committee on
Pensions, to which was referred the bill of the House (H. R.
19538) granting an increase of pension to Sarah Jane Dough-

erty, reported the same without amendment, accompanied by a
report (No. 4865) ; which said bill and report were referred to
the Private Calendar.

Mr. LOUDENSLAGER, from the Committee on Pensions, to
which was referred the bill of the House (H. R. 19587) grant-
ing an increase of pension to Martha Ann Jones, reported the
same with amendment, accompanied by a report (No. 4866) ;
which said bill and report were referred to the Private Calendar.

Mr. McLAIN, from the Committee on Pensions, to which
was referred the bill of the House (H. R. 19604) granting an
increase of pension to Beverley McK, Lacey, reported the same
with amendment, accompanied by a report (No. 4867) ; which
said bill and report were referred to the Private Calendar.

Mr. LOUDENSLAGER, from the Commitiee on Invalid Pen-
sions, to which was referred the bill of the House (H. R. 19620)
granting a pension to Samuel Campbell, reported the same with
amendment, accompanied by a report (No. 4808) ; which said
bill and report were referred to the Private Calendar.

Mr. DRAPER, from the Commitiee on Pensions, to which was
referred the bill of the Hounse (H. R. 19670) granting a pension
to Maria Rogers, reporied the same without amendment, accom-
panied by a report (No. 4869) ; which said bill and report were
referred to the Private Calendar.

Mr. RICHARDSON of Alabama, from the Committee on Pen-
sions, to which was referred the bill of the House (H. R. 19743)
granting an increase of pension to W. P. McMichael, reported
the same without amendment, accompanied by a report (No.
4870) ; which said bill and report were referred to the Private
Calendar.

He also, from the same committee, to which was referred the
bill of the House (H. R. 19744) granting an increase of pension
to George C. H. Hummel, reported the same with amendment,
accompanied by a report (No. 4871) ; which said bill and report
were referred to the Private Calendar.

Mr. AIKEN, from the Committee on Pensions, to which was
referred the bill of the House (II. R. 19819) granting an in-
crease of pension to Johanna Kearney, reported the same with
amendment, accompanied by a report (No. 4872) ; which said
bill and report were referred to the Private Calendar.

He also, from the same committee, to which was referred the
bill of the House (H. R. 19922) granting an increase of pension
to Mary A. Sutherland, reported the same with amendment, ne-
companied by a report (No. 4873) ; which said bill and report
were referred to the Private Calendar.

Mr. GRAHAM, from the Committee on Claims, to which was
referred the bill of the House (H. R. 1078) for the relief of
Hamilton D. South, second lieutenant, United States Marine
Corps, reported the same with amendment, accompanied by a
report (No. 4874) ; which said bill and report were referred to
the Private Calendar.

ADVERSE REPORTS.

Under clause 2 of Rule XIII, adverse reports were delivered to
the Clerk, and laid on the table, as follows:

Mr, PERKINS, from the Committee on Foreign Affairs, to
which was referred the joint resolution of the Senate (8. R. 30)
to create a commission to inguire into citizenship of the United.
States, expatriation, and protection abreoad, reported the same
adversely, accompanied by a report (No. 4784); which said
joint resolution and report were ordered to lie on the table.

PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS.

Under clause 3 of Rule XXII, bills, resolutions, and memorials
of the following titles were introduced and severally referred
as follows:

By Mr. MOON of Tennessee: A bill (H. R. 20015) to extend
to the port of Chattancoga, Tenn., the privileges of immediate
transportation of dutiable merchandise without appraisement—
to the Committee on Ways and Means. =

By Mr. STEPHENS of Texas: A bill (H. R. 20016) to estab-
lish an additionzi recording district in Indian Territory—to
the Committee on the Judiciary.

By Mr. SHERMAN: A bill (H. R. 20017) to regulate the
checking of baggage by common carriers—to the Committee on
Interstate and Foreign Commerce.

By Mr. CUSHMAN: A bill (H. R. 20018) authorizing the
purchase or construction of a launch for the customs service
at and in the vicinity of Port Townsend, Wash.—to the Com-
mittee on Ways and Means.

By Mr. MONDELL: A bill (H. R. 20019) restricting the right
of entry under the desert-land law to surveyed public lands, and
limiting the right of assignment of such entries—to the Com-
mittee on the Public Lands.

By Mr. MUDD: A bill (H. R. 20020) authorizing the Secre-
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tary of the Nuvy to contract for the construction of a floating
steel dry dock—to the Committee on Naval Affairs.

By Mr. FOWLER: A bill (H. R. 20021) for the issue and
redemption of national-bank notes and for the gradual conver-
sion of the United States notes into gold certificates—to the
Committee on Banking and Currency.

By Mr. STEENERSON: A bill (H. R. 20022) authorizing
the Secretary of Agriculture to investigate the subject of drain-
age—to the Committee on Agriculture.

PRIVATE BILLS AND RESOLUTIONS.

Under clause 1 of Rule XXII, private bills and resolutions of
the following titles were introduced and severally referred as
follows:

By Mr. BARTLETT: A bill (H. R. 20023) for the relief of
the heirs of R. W. Jemison—to the Committee on Claims.

Also, a bill (H. R. 20024) for the relief of Mrs, J. M. Thomas
et al.—to the Committee on War Claims.

Also, a bill (H. R. 20024) for the relief of Mrs. J. M. Thomas,
Lula Lawson, E. L. Lawson, and F. M. Lawson, heirs and legal
representatives of Nancy Lawson—to the Committee on War
Claims.

Also, a bill (H. R.20025) for the rellef of Mrs. J. M. Thomas,
Lula Lawson, E. L, Lawson, and F. M. Lawson, heirs and legnl
representatives of Robert Lawson—to the Commlttee on War
Claims.

By Mr. BISHOP: A bill '(H. R. 20027) granting an increase
of pension to Newton Vansickle—to the Committee on Invalid
Pensions.

Also, a bill (H. R. 20028) granting an increase of pension to
Jane B. Wheeler—to the Committee on Invalid Pensions.

By Mr. BURTON of Ohio: A bill (H. R. 26029) granting an
increase of pension to John B, Maison—to the Committee on
Invalid Pensions.

By Mr. BUTLER of Tennessee: A bill (H. R. 20030) grant-
ing a pension to William E. Sharp—to the Committee on Invalid
Pensions.

By Mr. FLOYD: A bill (H. R. 20031) granting an increase
of pension to W. H. Linscott—to the Committee on Invalid
YPensions.

DBy Mr. GAINES of Tennessee: A bill (H. R. 20032) for the

“relief of the estate of Walker V. Winstead, deceased—to the

'

Committee on War Claims.

By Mr. HALE: A bill (H. R. 20033) granting an increase of
pension to Delos Odell—to the Committee on Invalid Pensions.

By Mr. HILL of Connecticut: A bill (H. R. 20034) for the
relief of George Rutherford—to the Committee on Military
Affairs.

By Mr. CLAUDE KITCHIN: A bill (H. R. 20035) for the re-
lief of the estate of Lemuel H. Aldridge—to the Committee on
War Claims.

By Mr. WILLTAM W. KITCHIN: A bill (H. R. 20036) grant-
ing an increase of pension to Oliver T. Westmoreland—to the
Committee on Invalid Pensions.

By Mr. LAW : A bill (H. R. 20037) granting an honorable dis-
charge from military service to Thomas McGivney—to the Com-
mittee on Military Affairs.

Also, a bill (H. R. 20038) granting an increase of pension to
Thomas Egbert—to the Committee on Invalid Pensions.

By Mr. PADGETT: A bill (H. R. 20039) for the relief of
Randall Buck, formerly called Randall Conn, of Williamson
County, for services as blacksmith during the eivil war—to the
Committee on War Claims.

By Mr. RHINOCK: A bill (H. R. 20040) granting an in-
crease of pension to Joshua K. Page—to the Committee on Inva-
lid Pensions.

By Mr. ZENOR: A bill (H. R. 20041) granting an increase
of pension to James Allen—to the Committee on Invalid Pen-
sions. -

Also, a bill (H. R. "004") granting a pension to James T.
Howell—to the Committee on Invalid Pensions.

CHANGE OF REFERENCE.

Under clause 2 of Rule XXII, committees were discharged
from the consideration of bills of the following titles; which
were thereupon referred as follows:

The bill (H. R. 20005) to correct the military record of Dan-

iel 8. Kochendorfer—Committee on Invalid Pensions discharged,

and referred to the Committee on Military Affairs,

PETITIONS, ETC.

Under clause 1 of Rule XXII, the following petitions and
papers were laid on the Clerk’s desk and referred as follows:
By the SPEAKER : Petition of the Chamber of Commerce of

Pensacola, Fla., for bill H. R. 17347, relative to men for seaporl
military defenses—to the Committee on Military Affairs.

By Mr. ALLEN of New Jersey: Petitions of C. D. McKelvey
Lodge, No. 87, and Lodge No. 54, Brotherhood of Railway
Trainmen, of Little Falls, N. J., against amendment to rate
bill prohibiting passes to railway employees—to the Committee
on Interstate and Foreign Commerce.

By Mr. BELL of Georgia: Paper to accompany bill for relief
of Sanford A. Pinyon—to the Committee on Military Affairs.

Also, paper to accompany bill for relief of John 8. Dillard—to
the Committee on Invalid Pensions.

Also, paper to accompany bill for relief of Elisha Anderson—
to the Committee on Invalid Pensions.

Also, paper to accompany bill for relief of George W. Han-
sard—to the Committee on War Claims.

By Mr. BENNET of New York: Paper to accompany bill for
relief of George O. Penfield—to the Committee on Naval Affairs,

By Mr. BONYNGE: Petition of citizens of Wray, Colo.,
against religious legislation in the Distriet of Columbia—to the
Committee on the District of Columbia.

By Mr. COLE: Petition of Parlette & Snyder, R. L. Rodgers,
D. W. McAdow, and A. S. Burger, for an amendment to Post-
Office Laws and Regulations making legal all paid newspaper
subseriptions—to the Committee on the Post-Office and Post-
Roads.

By Mr. CUSHMAN: Petition of citizens of Walla Walla,
Wash,, against religious legislation in the District of Columbia—
to the Committee on the District of Columbia.

By Mr. DAWSON : Petition of Iowa Federation of Women's
Clubs, for the pure-food bill—to the Committee on Interstate
and Foreign Commerce.

By Mr. FLOYD: Paper to accompany bill for relief of Hiram
N. Henry—to the Committee on Invalid Pensions.

By Mr. FULLER: Petition of C. D. Clark, of Illinois, against
amendment to rate bill prohibiting passes to railway employees—
to the Committee on Interstate and Foreign Commerce.

By Mr. GAINES of Tennessee: Paper to accompany bill for
relief of estate of Walker W. Winstead—to the Committee on
War Claims.

By Mr. HILL of Connecticut: Paper to accompany bill for
relief of George Rutherford, Bridgeport, Conn —to the Commit-
tee on Military Affairs.

By Mr. LACEY : Petition of Bmthcrhood of Railway Train-
men, Lodge 737, Ottumwa, Iowa, and Ne Plus Ultra Lodge,
Brotherhood of Railway Trainmen, and Locomotive Engineers,
against amendment to rate bill depriving railway employees of
passes—to the Committee on Interstate and Foreign Commerce.

Also, petition of citizens of Keokuk, Iowa, against religious
legislation in the District of Columbia—to the Committee on
the District of Columbia.

By Mr. LEE: Paper to accompany bill for relief of Methodist
Episcopal Church South, Ringgold, Ga—to the Commiitee on
War Claims.

By Mr. LORIMER: Petition of associations and business
firms of Chicago, and Brotherhood of Locomotive Engineers,
against amendment to rate bill prohibiting Issuance of passes
to railway employees—to the Committee on Interstate and For-
eign Cominerce.

By Mr. McKINLAY of California: Petition of hop growers of
Pacific coast, for reduction of duty on hop bagging—to the Com-
mittee on Ways and Means.

By Mr. NEEDIAM: Petition of Ripon Grange, No. 341,
Ripon, Cal., for parcels-post law—to the Committee on the
Post-Office and Post-Roads.

By Mr. NORRIS: Petition of J. H. Rickel, for amendment
to post-office laws and regulations making legal all paid paper
subscriptions—to the Committee on the Post-Office and Post-
Roads.

By Mr. PADGETT: Paper to accompany bill for relief of
heirs of Nimrod Porter, late of Maury County—to the Commit-
tee on War Claims.

Also, paper to accompany bill for relief of Randall Buck, Wil-
liamson County, Tenn.—to the Committee on War Claims.

By Mr. RUCKER: Petition of associations of railroad em-
ployees, et al., of St. Louis, Laredo, Milan, Brookfield, Moberly,
and Trenton, Mo., against amendment to rate bill denying passes
to railway employees—to the Committee on Interstate and For-
eign Commerce.

By Mr. SMITH of Maryland: Petition of South Baltimore
Division, No. 97, Brotherhood of Locomotive Engineers, and
Washington Camp, No. 48, Patriotic Order Sons of Ameriea,
Steve cville, Md., against antipass amendment to railway bill—
to the Committee on Interstate and Foreign Commerce.

By Mr. SOUTHARD: Petition of Cornell University liibra-
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rian, for law permitting duty free of foreign books for library
use—to the Committee on Ways and Means.

Also, petition of Corn City Division, No. 4, Brotherhood of Lo-
comotive Engineers, East Toledo, Ohio, against adoption of
conference report on railway bill prohibiting passes to railway
employees—to the Committee on Interstate and Foreign Com-
merce.

By Mr. WOOD of New Jersey: Petition of New Jersey Divi-
sion, Order Railway Conductors, against antipass amendment in
l;ll’(! bill—to the Committee on Interstate and Foreign Com-

erce.

Also, petition of Trenton Lodge, Railroad Employees, and
engineers of Division No. 837, against amendment to rate bill
depriving railway employees of passes—to the Committee on
Interstate and Foreign Commerce.

Also, petition of Municipal Art Society, of Baltimore, favoring
national board of art experts (8. 5694 and H. R. 17630)—to the
Committee on the Library.

SENATE.

TrurspAY, June 7, 1906.

The Senate met at 2 o'clock p. m.

Rev. ULysses G. B, PiercE, of the city of Washington, offered
the following prayer :

From the house of sorrow, our Father, we come to the house of
labor. So dost Thou lead us from the things to be borne to the
things to be done. And as Thou hast given us Thy grace humbly
to bow before Thy good providence, so we beseech Thee vouch-
safe unto us Thy strength, that we may steadfastly lay hold of
Thy purposes till Thy kingdom shall come and Thy will be done
on earth, even as it is in heaven. Amen.

THE JOURNAL—ORDER OF BUSINESS.

The VICE-PRESIDENT. The Secretary will read the Journal
of yesterday’'s proceedings.

Mr, TILLMAN. I ask that the Senate dispense with the read-
ing of the Journal.

The VICE-PRESIDENT. Without objection, it is so ordered,
and the Journal stands approved. .

Mr. TILLMAN. I move that the Senate proceed to the con-
sideration of the conference report on the railroad rate bill.

Mr. LODGE. Are we to transact any routine morning busi-
ness?

The VICE-PRESIDENT. The Senator from South Carolina
has moved that the Senate proceed to the consideration of the
conference report on the rate bill.

Mr. TILLMAN. I will give way for a few moments for bills,
if the Senator wishes. I gave notice yesterday afternoon that I

would ask that no morning business be transacted to-day, but if |

the Senator is anxious I will yield.
Mr. HANSBROUGH. I understand that the Senator will give
way for routine business?
Mr, TILLMAN. Certainly; for a few minutes.
The VICE-PRESIDENT. Petitions and memorials are in
order.
MESSAGE FROM THE HOUSE.

A message from the House of Representatives, by Mr. W. J.
Browning, its Chief Clerk, announced that the House had
agreed to the amendments of the Senate to the bill (H. R. 239)
relating to liability of common carriers by railroads in the
Distriet of Columbia and Territories and common carriers by
railroads engaged in commerce between the States and between
the States and foreign nations to their employees.

PETITIONS AND MEMORIALS.

The VICE-PRESIDENT presented a memorial of Local Divi-
slon No. 439, Brotherhood of Locomotive Engineers, of South
Framingham, Mass., and a memorial of Local Division No. 479,
Order of Railway Conductors, of Milan, Ohio, remonstrating
against the adoption of a certain amendment to the so-called
“ rfiilroad rate bill” to prohibit the issuance of passes to rail-
road employees =and their families; which were ordered to
lie on the table.

He also presented a petition of the Chamber of Commerce of
Pensacola, Fla,, praying for the enactment of legislation to pro-
vide for the care of the defensive equipment of the seaports of
the United States; which was referred to the Committee on
Coast Defenses.

He also presented a petition of the Presbyterlan Ministerial
Association of Philadelphia, Pa., praying for the enactment of
legislation providing for the closing on Sunday of the James-
town Exposition; which was referred to the Select Committee
on Industrial Expositions.

Mr. BURNHAM presented a memorial of the general board
of adjustment, Brotherhood of Locomotive Firemen, Branch of
the Boston and Maine Railroad, of Woodsville, N. H., remon-
strating against the adoption of a certain amendment to the
so-called * railroad rate bill ” to prohibit the issuance of passes
to railroad employees and their families; which was ordered to
lie on the table.

Mr. LONG presented a memorial of Local Lodge No. 277,
Brotherhood of Locomotive Firemen, of Hanover, Kans, and
a memorial of Parsons Division, No. 161, Order of Railway
Conductors, of Parsons, Kans., remonstrating against the adop-
tion of a certain amendment to the so-called *railroad rate
bill” to prohibit the issuance of passes to railroad employees
and their families; which were ordered to lie on the table.

Mr. BURKETT presented memorials of sundry railroad em-
ployees of Grand Island, Lincoln, Chadron, Omaha, Alliance,
South Omaha, Norfolk, and Fremont, all in the State of Ne-
braska, remonstrating against the adoption of a certain amend-
ment to the so-called “railroad rate bill” prohibiting the issu-
ance of passes to railroad employees and their families; which
were ordered to lie on the table.

Mr. LODGE presented the petition of A. M. Bridgman, of
Stoughton, Mass., and the petition of C. F. David, of Middleboro,
Mass,, praying for the enactment of legislation to amend the
postal laws relative to newspaper subscriptions; which were
referred to the Committee on Post-Offices and Post-Roads.

He also presented a memorial of the locomotive engineers of
the New Haven Railroad of Boston, Mass., and the memorial
of G. H. Rowell, of Boston, Mass., remonstrating against the
adoption of a certain amendment to the so-called * railroad rate
bill” to prohibit the issuance of passes to railroad employees
and their families; which were ordered to lie on the table.

He also presented the petition of John J. MecCook, chairman
of the railroad department, Young Men's Christian Asseciation,
praying for the retention of the provision in the railroad rate
bill permitting the issuance of passes to railroad secretaries of
the Young Men's Christian Association; which was ordered to
lie on the table.

Mr. KNOX presented memorials of sundry railroad employees
of Dunmore; Division No. 543, Brotherhood of Engineers, of
Berwick ; Lodge No. 384, Brotherhood of Firemen, of Philadel-
phia; Brotherhood of Iingineers, of Blairsville; Division No.
276, Brotherhood of Engineers, of Scranton; Brotherhood of
Tralnmen of Galeton; W. B. Linn, of Philadelphia; sundry
railroad employees of Pittsburg; Lodge No. 189, Brotherhood of
Trainmen, of Pittston, and Lodge No. 528, Brotherhood of Fire-
men, of Galeton, all in the State of Pennsylvania, remonstrating
against the adoption of an amendment to the rate bill prohib-
iting the issuing of passes to railroad employees and members of
their families ; which were ordered to lie on the table.

Mr. PLATT presented memorials of sundry railroad employees
of Mechanicsville, Buffalo, and Norwich, all in the State of
New York, remonstrating against the adoption of a certain
amendment to the so-called * railroad rate bill” to prohibit
the issnance of passes to railroad employees and their families;
which were ordered to lie on the table,

Mr. WARREN presented memorials of sundry railroad em-
ployees of Evanston and Rawlins, in the State of Wyoming, re-
monstrating against the adoption of a certain amendment fo
ihe so-called “ railroad rate bill” to prohibit the issuance of
passes to railroad employees and their families; which were
ordered to lie on the table.

Mr. TALIAFERRO presented memorials of sundry railroad
employees of St. Augustine, Jacksonville, Tallahassee, and Pen-
sacola, all in the State of Florida; of Indianapolis, Ind., and of
Macon, Ga., remonsirating against the adoption of a certain
amendment to the so-called “railroad rate bill” prohibiting
the issuance of passes to railroad employees and their families;
which were ordered to lie on the table.

REPORTS OF COMMITTEES.

Mr. LODGE, from the Committee on Military Affairs, to whom
was referred the bill (8. 6333) authorizing the Secretary of
War to acquire for fortification purposes certain tracts of land
on Deer Island, in Boston Harbor, Mass.,, reported it with
amendments.

Mr. SCOTT, from the Committee on Military Affairs, to whom
was referred the bill (8. 3753) to grant an honorable discharge
from the military service to Alexander Gray, reported ad-
versely thereon, and the bill was postponed indefinitely.

Mr, WARNER, from the Committee on Military Affairs, to
whom was referred the bill (H. R. 7226) for the relief of Pat-
rick Conlin, reported it without amendment, and submitted a
report thereon. _

Mr. CLAPP, from the Committee on Indian Affairs, to whom
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