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'l'be bill was reported to the Senate without amendment, 

ordered to be engrossed for a third reading, read the third 
time, and passed. 

EXECUTIVE SESSION. 

Mr. 1\fcCU.MBER. I move that the Senate proceed to the 
consideration of executive business. 

The motion was agreed to ; and the Senate proceeded to the 
consideration of executive business. After five minutes spent 
in executive se£-sion the doors were reopened, and (at 5 o'clock 
and 25 minutes p. m.) the Senate adjourned until 1\fonday, 
March 19, 1906, at 12 o'clock meridian. 

NOMINATIONS. 
Executive norn·inations 1·eceived by the Senate Marcl1- 15, 1906. 

CONSUL. 

George Eugene Eager, of Illinois, to be consul of the United 
States at Barmen, Germany, vice Theodore J . Bluthardt, de­
ceased. 

CONFIRMATIONS. 
E xecutive nominations confirmed by the Senate March 15, 1906. 

SURVEYOR OF CUSTO~IS, 

Robert Calvert, of Wisconsin, to be surveyor of customs for 
the port of La Crosse, in the State of Wisconsin. 

RECEIVER OF PUBLIC MONEYS. 

George D. Orner, of Oklahoma, to be receiver of public mon­
eys at Alva, Okla. 

REGISTER OF THE LAND OFFICE. 

Andrew J . Ross, of Oklahoma:, to be register of the land office 
at Alva, Okla . 

PROMOTIONS IN THE REVENUE-CUTTER SERVICE. 

First Lieut. Kirtland Warner Perry to be a captain, to rank 
as such from March 5, 1906, in the Revenue-Cutter Service of 
the United States. 

Second Lieut. Charles Satterlee to be a first lieutenant, to 
rank as such from March 5, 1906, in the Revenue-Cutter Service 
of the United States. 

Third Lieut. George Ellender Wilcox to be a second lieutenant, 
to rank as such from March 5, 1906, in the Revenue-Cutter Serv­
ice of the United States. 

POSTM.A,STER. 

NEW YORK. 

Edward D. Tompkins to be postmaster at Middletown, in the 
county of Orange and State of New York. 

WITHDRAWAL 
Execttti'lle nomination withdrau.~-n March 15, 1906. 

John Embry, of Oklahoma, to be United States attorney for 
the district of Oklahoma, vice Horace Speed, removed. 

HOUSE OF REPRESENTATIVES. 

THURSDAY, March 15, 1906. 
The House met at 12 o'clock noon. 
Prayer by the Chaplain, Rev. HENRY N. CouDEN, D. D. 
'.fhe Journal of the proceedings of yesterday was r ead and 

approved. 
WAR CLAIMS. 

Mr. MAHON. Mr. Speaker, I ask unanimous consent that 
Thursday, the 22d instant, be set apart for the consideration of 
bills on the Private . Calendar reported from the Committee on 
·war Claims instead of to-morrow. 

The SPEAKER. The gentleman from Pennsylvania asks 
unanimous consent that Thursday, the 22d instant, be set apart 
instead of to-morrow for consideration of bills on the Private 
Calendar reported from the Committee on War Claims. Is 
there objection? [After a pause.] The Chair hears none. 

MESSAGE FROM TIIE PRESIDENT OF THE UNITED STATES. 

Sundry messages, in writing, from the President of the 
United States were communicated to the House of Representa­
tives by 1\lr. BARNES, one of his secretaries, who also informed 
the Bouse of Repre entatives that the President bad approved 
and signed bills of the following titles : 

On March 14, 1906 : 
H. R. 13G74. An act to amend an act entitled "An act to 

amend an act entitled 'An act to supplement existing laws relat­
ing to the disposition of lands, and so forth, approved l\Iarch 3, 
1901,' approved June 30, 1902." 

On l\Iarch 15, 1906 : 
H . R. 13673. An act to extend the provisions of the homestead 

laws to certain lands in the Yellowstone Forest Reserve. 
RAILWAY DISCRIMINATIONS AND MO;s"OPOLIES. 

l\Ir. TOWNSEND. l\Ir. Speaker, I ask unanimous consent for 
the present consideration of joint resolution 115. 

The SPEAKER. The gentleman from 1\fichigan asks unani­
mous consent for the present consideration of a joint resolution, 
which the Clerk will report. 

The Clerk read as follows : 
Joint resolution (H. J. Res. 115) amending joint resolution instructing 

the Interstate Commerce Commission to make examinations into the 
subject of railroad discriminations and monopolies, and report on the 
same from time to time, approved March 7, 1DOG. 
Resolved, etc., That joint resolution instructing the Interstate Com­

merce Commission to make examinations into the subject of railroad 
discriminations and monopolies, and report on the same from time to 
time, approved March 7, 1906, is hereby amended by adding the follow­
ing thereto : 

Ninth . To enable the Commission to perform the duties required and 
accomplish the purposes declared herein, the Commission shall ha.ve 
and exercise under this joint resolution the same power and authority 
to administer oaths, to subpcena and compel the attendance and testi­
mony of witnesses and the production of documentary evidence, and to 
obtain full information, which said Commission now has under the act 
to regulate commerce. approved February 4, 1887, and acts amendatory 
thereof or supplementary thereto now in force or may have under any 
like statute taking effect hereafter. All the requirements, obligations, 
liabilities, and immunities imposed or conferred by said act to regulate 
commerce and by "An act in relation to testimony before the Interstate 

· Commerce Commission in cases under or connected with an act entitled 
·an act to regulate commerce,' approved February 4, 1887, and amend­
ments thereto," appr.oved February 11, 1893, shall also apply to all 
peL·sons who may be subpcenaed to testify as witnesses or to produce 
documentary evidence in pursuance of the authority herein conferred. 

Tenth. The sum of $50,000 is hereby appropriated and added to the 
appropriation of the Interstate Commerce Commission for the present 
fiscal year. 

The committee amendments were read, as follows: 
On page 2, in line 19, after the word "dollars," insert "be, and the 

same ; " and in line 22, after the word "appropriated," insert "out of 
any money in the Treasury not otherwise appropriated." 

On page 2, in line 23, strike out the words " and added," and insert 
in lieu thereof "in addition .. " 

The SPE.AKER. Is there objection? [After a pause.] The 
Chair hears none. 

Mr. 'IOWNSEND. 1\lr. Speaker, I under tand that the Inter-
tate Commerce Cornrni. sion is ready to proceed with this in­

>estigation and are now preparing to submit e timates us to 
the expense of the inve tigation and that the Committee on 
Appro11riation is to look after the appropriation. I therefore 
move to amend the resolution by striking out lines 21 to 25, in­
clusive, on page 2. 

The SPEAKER. The gentleman from Michigan mo-ves to 
strike out the lines specified. 

1\Ir. TAW1\TEY and l\1r. MAl'\IN rose. 
l\Ir. ~1ANN. I would like to have the amendment reported to 

. tlle House. 
The SPEAKER. The Clerk will report the lines proposed to 

be stricken out. 
The Clerk read as follows : 
Stdke out the last paragraph of the resolution, which reads as fol­

lows : "Tenth. The sum of • 50,000 be, an9 the same is hereby, appro­
priated, out of any money in the Treasury not otherwi e appropriated 
rn addition to the appropriation of the Interstate Commerce Commis~ 
sion for the present fiscal year .. " 

1\lr. T.A. WNEY. l\Ir. Speaker, if the gentleman will yield 
for a moment, I wish to state for the information of the House 
that the Secretary or the Interstate Commerce Coilllllission 
called upon the Committee on .Appropriations yesterday, under 
direction of the chairman of the Commission, and stated that 
they were preparing estimates as to the cost of this investiga­
tion, and that, roughly speaking, these estimates will show that 
cost to be at least $150,000; that $30,000 v;·ould not be sufficient. 
Upon inquiry I learn that the Interstate Commerce Commission 
could make a reasonably certain estimate and that it will sub­
mit its estimate to tlle Committee on Appropriations or to Con­
gress asking for an :;tppropriation covering tbe entire investiga­
tion. 

Thinking that is the better plan, for the r eason that then in 
tlle future we can pass upon tl.!e expendih1re of this money, we 
have r equested that the matter be left for the Committee on 
Appropriations to handle. We can then pro\ide for the entire 
amount estimated for by the department for this purpose and 
also attach certain limitations in regard to reporting the expend~ 
itures from tlle appropriation to Congre5s. 

Mr. DALZELL. I desire to ask the gentl~man a question. 
It seems to me from a cursory examination of this resolution 
that this is merely a reenactment of these two act . 

1\Ir .. TOWNSEND. ! ·would say to the gentleman from Penn­
sylvania that this is in accordance with the suggestion of the 
President of the United States. 
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1\Ir. DALZELL. I understand that. 
~lr. TOWNSEND. In which he suggests that the resolution 

which we adopted with relation to the Interstate Commerce 
Commission did not through the amendment confer the power 
that we sought to confer upon the Commission. And, while we 
do not assent to the statement that the power does not already 
exist, we do feel that it is better, inasmuch as the President and 
the Attorney-General has suggested a doubt, to remo-ve that 
doubt by enacting an amendment making it perfectly plain. 

1\Ir. DALZELL. I see. 
1\Ir. 1\IA...~N. Will the gentleman yield to me for a few min­

utes? 
Mr. TOWNSEND. Certainly. 
1\Ir. MANN. Mr. Speaker, I do not oppose the amendment to 

the resolution or this amendment to this resolution; but in my 
judgment it is entirely unnece sary. I think the President had 
been badly informed when he sent to the Congress the message 
which he did, connected with the statement that he had signed 
the original resolution. Section 12 of the interstate-commerce 
act provides that-

The Commission hereby created shall have authority to. inquire into 
the management of the business of all common carriers subject to the 
provisions of this act, and shall keep itsei:r informed as to the manner 
and method in which the same is conducted, and shaH have the ri_!~ht 
to obtain from such common carriers full and complete information 
necessary to enable the Commission to perform the duties and carry 
out the objects for which it was created. 

Mr. Speaker, under that section of the law the Interstate 
Commerce Commission under the original law had authority 
to inquire into every act of the common carriers whether en­
gaged in the b·ansportation of coal or oil or any other com­
modity. It was given an extensive power, as extensive as it is 
po sible to give by words in the Engli h language. The Com­
mission tmder the act could have instituted- this inquiry on its 
own motion under the law as it existed. The original resolution 
passed by this House was simply a direction to the Commi sion 
to exerci e the law already upon the statute books. Full power 
was given to the Commission to make an investigation, to sub­
prena witnesses, to call before the Commission not only wit­
nes es who are railroad officials, but witnesses who might know 
anything about the subject, from whatever business in life; 
antl, in my judgment, the President was illy informed in refer­
ence to the existing law when be sent his message to Congre s. 

Now, personally, 1\Ir. Speaker, I think the Commission ougllt 
to be engaged in other business. I certainly think it is wi e to 
have an inve tigation at any time for the acquirement of in­
formation; but I believe with mot gentlemen who have con­
sidered this subject, probably including the gentleman who now 
presents it to the House himself, that the Commission ought to 
be engaged in enforcing other provisions of_ the law and let 
somebody else investigate these charges in relation to railroads 
being controlled in the interest of coal and oil trusts. 

Mr. CRUMPACKER. Will the gentleman allow me to ask 
him a question 1 

Mr. MANN. Why, certainly. 
Mr. CRUMPACKER. Does the gentleman not get the im­

pression from the President's message upon the Tillman resolu­
tion that the President is of the opinion that the resolution con­
templated an independent investigation, both of the coal and oil 
industries, without any regard to transportation? 

Mr. MANN. Well, I can not say what the impression of the 
President might be ; but undoubtedly the purpose of Congress 
in passing the re olution was to have an investigation of th~ 
coal and oil business as related to transportation. We have 
another Department of the Government given the power under 
existing law to make an in-vestigation of the coal and oil busi­
ne s apart from transportation. That is the Bureau of Corpo­
rations, in the Department of Commerce and Labor; and I 
understand that it bas already made an investigation of the oil 
business, and has had under consideration an investigation of 
the coal combine. 

Mr. CRUMP A..CKER. I can not understand why the Presi­
dent should treat the resolution in the manner that he did, unless 
he gave it the interpretation that I ha-ve suggested. 

Mr. MANN. Well, I do not know why the President treated 
it as he did. From my experience of departmental methods, I 
suppose some $1,000 clerk in the Department of Justice gave an 
opinion, without knowing what the law was, tllat the resolution 
was not sufliciently broad, and this opinion, in the course of its 
peregrinations, reach.ed the Attorney-General and the Presi­
dent and was given out. W~ B;ll know that sort of thing is 
constantly happening. It is not the fault of any official, and 
certainly not of tlle President. 

Mr. TOWNSE~"'D. I wish to say just a word in answer to 
the gentleman from Illinois. I agree with the gentleman in 
what he has said upon the original resolution; but I believe 

that, inasmuch as the President bas taken the po ition that 
the original re olution was not broad enough, it i evidently 
the part o"! wisdom for us to make no mistake in ·withholding 
ample authority. The Commission ought to ha-ve the power 
neces ary to perform the duties which we impose upon it. It 
may have~ an~ I am inclined to believe does have, such power 
now, but It w1ll be better to reconfer it in express terms than 
to take any chances. And now that a doubt bas b en rai ed by 
so high an authority let us resolve it by passing this re"'olution. 

The SPEAKER. The question is upon agreeing to the amend­
ments. 

The amendments were agreed to. 
The joint resolution was ordered to be engrossed and read a 

third time ; and it was accordingly read the third time, and 
passed. 

On motion of 1\Ir. TowNSEND, a motion to reconsider the last 
vote was laid on the table. 

FRANKING PRIVILEGE. 
l\Ir. SIBLEY. Mr. Speaker, I am directed by the Committee 

on the Post-Office and Post-Roads to submit a report in accord­
ance with House resolution No. 120, on the subject of alleged 
abuses of the franking privilege. I move the adoption of the 
report. 

The SPEAKER. The Chair underst.wds that the resolution 
was referred to the Committee on the Post-Office and Post­
Roads. 

Mr. OVERSTREET. l\Ir. Speaker, a resolution of the House 
directed the Committee on the Post-Office and Post-Roads to 
make a certain investigation. That investigation has been 
made and the committee reports back. 

The SPEAKER. The Clerk will read the report. 
l\Ir. WILLIAMS. Mr. Speaker--
The SPEAKER. Does the gentleman desire the report to be 

read? 
Mr. OVERSTREET. The report is not long, and it should 

be read. 
1\Ir. WILLIAMS. I will ask the gentleman from Pennsyl­

vania if this i the unanimous report of the committee? 
Mr. SIBLEY. It is the unanimous report of the committee, 

1\Ir. Speaker. 
The SPEAKER. 'l'he Clerk will read the report. 
Tile Clerk proceeded with the reading of tlle report. Having 

read all except the exhibits attached thereto--
1\Ir. SIBLEY said: 1\lr. Speaker, I a k unanimous consent 

that further reading of the report be dispensed with and that 
the entire report be printed in the RE::::aD. 

The SPEAKER. The gentleman asks unanimous consent 
that the report be printed in the RECORD. 

Mr. SIBLEY. The report and the testimony accompanying it. 
The SPEAKER. And the testimony accompanying the report. 

Is there objection? 
l\Ir. 1\IANN. Mr. Speaker, will this be printed as a document 

in the regular order? 
The SPEAKER. It will be. 
Mr. MANN. It is difficult to read in the small type in which 

it appears in the RECORD. . 
The SPEAKER. The Chair hears no objection to the request. 

The question is on agreeing to the motion that the committee be 
discharged from further consideration of the resolution. 

'l'he report was read, as follows : 
[House Report No. 2332, Fifty-ninth Congress, first session.] 

On January 4, 1906, the House of Representatives adopted the fol­
lowing resolution : 

((Resolved, That the Committee on the Post-Office and Post-Roads be 
and hereby is, instructed to investigate whether or not there are or 
have been abuses of the franking privilege by Members of Congress or 
in the name of Members of Congress." 

.At the time of the consideration of the resolution in the House as ap­
pears from the RECORD of January 4, 1906, at page 673 of the CO)<ORES­
SIOXAL RECORD, what purported to be an editorial printed in the Wash­
ington Post was read and made a part of the record. This editorial 
was in the following language : 

"We quite agree that something ought to be done for the relief of the 
Post-Office l_)ep_artmen~ Its work is simply tremendous and, by an in­
teresting comc1dence .• ts usefulness is quite as great. There is no sec­
tion of the governmental machinery more important or more a ccu­
rately and satisfactorily conducted. But the burden put upon Mr 
Cortelyou and his coadjutors can be materially lightened without im: 
pairing its efficiency. It is our opinion, indeed, that the people and the 
Government both would be better off if the franking privilege were 
abolished utterly. 

" That this privilege has been outrageously abused is a fact of uni­
versal knowledge. Congressmen load the postal cars with all sorts of 
freight-furniture, libraries, kitchen utensils, the family wash pianos 
poultry, barnyard animals, etc., without limit. They frank a cow ·a_ 
washtub, Or a churn as glibly as they do a letter Or a Speech that DO ODe 
ever beard. They go further ; they lend their franks in lar~e un­
counted bunches to societies and propagandas that would flouris'h on 
the public Treamny, as they already thrive upon the people"s discontent. 
The whole system bas been converted to the most abommable ends. It 
presents the perfected spectacle of graft. But its worst expre sion Is 
to be found in the lumbering up of the mail cars, the preposterous 

I 
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demands upon the Department's resources of transportation, and the 
corresponding and concurrent crippling of the postal service in all its 
proper and legitimate activities. 

" We note the presentative of an alternative arrangement, an ar­
rangement under the operation of which Members of Congress will re­
ceive a direct allowance for the purpose of conducting their official 
conespondence without cost to themselves. The expedient is most com­
mendable. We quite a~ree that Members of Congress, who are but ill­
paid public servants, snould be spared the constant drain upon their 
resources involved in postage and the like. They should at least be left 
entirely free of arti1icial taxes and protected in the complete enjoyment 
of what small emolument has been assigned them. But this franking 
concession, which has grown to the proportions of insolent and pre­
daceous graft, this should be contracted within the limits of common 
decency and transformed into an explicit allowance, no matter bow 
generous and liberal it may be. 

·• We think there are very few Congressmen who would care to op­
pose this adjustment in full view of the public gaze. Why not try it, 
gentlemen?" 

Acting under the direction of the resolution, and presuming that the 
editorial above referred to was the basis for said resolution, the Com­
mittee on the Post-Office and Post-Roads communicated with the Post­
master-General requesting such information as he might be able to 
give. the committee relative to the subject-matter of the resolution. The 
correspondence with the Postmaster-General in full is attached hereto 
and made a part of this report. 

The committee also requested the managing editor of the Washington 
Post to inform the committee of the name of the writer of the editorial, 
and later had before it ~r examination Mr. John R. McLean, managing 
editor of the Washington Post, and Mr. Richard Weightman, an edi­
torial writer on the Post. The examination in full of both of these 
.witnesses is attached hereto and made a part of this report. 

In his letter to the committee the Postmaster-General said in refer­
ence to the subject-matter of the resolution: 

"I have the honor to inform you that there have been from time to 
time instances in which, as the law was construed by the Department, 
franks have been improperly used, but so far as known the irregularities 
have been corrected promptly when attention has been drawn to them. 
'l.'here is no penalty for violation of the franking privilege. 

" Franked matter is ordinarily under seal, and therefore is not subject 
to scrutiny. The recipient of the matter, judging for himself, often 
alleges abuse when such may not be the fact. No doubt this circum­
stance accounts in a measure for some of the criticism on the subject." 

In the examination of both the managing editor of the Washington 
Post and Mr. Weightman, who admitted that he wrote the editorial in 
question, it appeared that neither one of these gentlemen had any in­
formation whatever of a single instance wherein any Member of Con­
gress had at any time violated the law relative to the franking privi­
lege. It appears that Mr. Weightman had no idea that the statements 
which were .contained in the editorial were based upon facts, but the 
editorial was written in a spirit of exaggeration. The managing editor 
of the paper stated that he directed the publication with that idea only, 
and with no thought of the statements made being accepted by the 
reading public as statements of facts. 

The committee being unable to ascertain any tangible proof which it 
might use as a basis for further investigation, and believing that the 
editorial which prompted the resolution was not founded upon facts, as 
admitted by its writer and the managing editor of the paper, believes 
no further investigation under the terms of the House resolution is 
necessary .. 

While Mr. Weightman, who wrote the editorial, may have intended it 
as a semihumorous editorial written in an .exaggerated style, and while 
Mr. McLean, the managing editor of the Post, may not have thought 
that the editorial would be accepted as a true statement of facts, the 
reading public1 which saw the editorial printed in the Washington Post 
or as copied m numerous papers throughout the country, appears to 
have taken the editorial more seriously. . 

It is unfortunate that greater care is not exercised by public journals 
in presenting their criticism of public men so as to base such criticism 
upon fact instead of fancy. 

In the editorial in question the charges definitely describe misuse of 
the malls, specifically enumerating articles transmitted under frank by 
Members, and that these abuses are so common as to be a matter of 
"universal knowledge," and indulged in to an extent by Members of 
Congress that " it presents the perfected spectacle of graft!' 

In a message from the President of the United States, delivered to 
Congress under date of March 7, 190G, he says: "Publicity can by itself 
often accomplish extraordinary results for good, and the courts of pub­
lic judgment may secure such results where the eourts of law are power­
less." The editor who wrote the article and the managing editor who 
gave it his official sanction were before the committee as witnesses and 
both disclaim knowledge of any facts affording basis of justification for 
the publishing of the editorial. 

The Washington Post has not been regarded as a sensational journal. 
Published at the seat of Government, it is recognized generally by the 
press of the country as a mirror fairly reflecting event s transpiring in 
national life more minutely than is possible by papers otherwise located. 
By common consent its editorial page is acknowledged as exceptionally 
bright, crisp, and sparkling, and the publication, taken altogether, an 
up-to-date journal. Its owner and managing editor is not a novice in 
journalism, but has successfully cultivated this field for many years, 
and in the domain of journalism, of business, of social and political 
life, has attained prominence. 

Therefore, if "the court of public judgment" to which the President 
refers is to accomplish results for good "where courts of law are 
powerless," public judgment must be enlightened judgment, and must 
be formed upon correct and truthful presentation of facts. A misin­
formed and misdirected public judgment is responsible for the greatest 
tragedies marking human history. This article, reflecting upon the 
general integrity of ConO'ress, has probably been copied in the news­
papers of every Congressional district in the Federal Union, and must 
necessarily tend to a contempt for law; for if -the public mind be 
Imbued with the belief that those who make the laws are venal and 
their action "presents the perfected spectacle of graft," then the 
honest citizen may well doubt the permanence of free institutions or 
blessings to flow therefrom when the fountain sources are polluted 
and the people's interests so shamelessly betrayed by those empowered 
to stand as their representatives in public life. 

There have been epochs in American journalism where the bias of 
partisan rancor was reflected in editorial utterances, but the editors 
of the past who have been illustrious in American journalism were 
conspicuous for their ability in the marshalling of facts, not in the 
manufacturing of facts, 

Your committee believes and admits that all our official actions are 
proper subjects for criticism by the press, and that it is entitled to 
illum~nate and enlarge up.on our mistakes, but we most respectfully 
submit that the press which stands as the censor of official conduct 
and affords an opportunity for the formation of an enlightened public 
judgment to secure "results of good where courts of law are power­
!ess_." owe it. not alone to tbe public, but to itself that when a general 
md1ctment 1s drawn •. chall~nging the integrity of Congress, there 
should be a substantial basis of facts before Congress be arraigned 
at the bar of public opinion. 

It appears by the testimony that after the publication of these 
charges, and when Congress had ordered the Committee on the Post­
Office and Post-~oads to ffi:ake investigation and determine who, if any, 
of its membership wa~ gmlty of these offenses, a subsequent editorial 
appeared in the. Washrngton Post stating that these charges were not 
to be taken serwusly1 but rather in the spirit of pleasantry and ex­
ag~e.rated hum?r, havmg for its object the abolishment of the franking 
pri':'Ilege. I.t Is known that the original charges have been widely 
copied, but It does not appear tl:at the subsequent editorial explaining 
that the charges were to be taken in a humorous sense has been copied 
by the press. Therefore the injury lies in this that throu"'hout the 
country there has been instilled the impression that the frank'ing privi­
lege has been abused and that Congress "presents the perfected specta­
cle of graft," because one of the foremost journals of the nation in a 
spirit of pleasantry, has charged as a fact of "universal knowl~ge" 
that these abuses do exist. 

The committee requests that it be discharged from further considera­
tion of the subject. 

[House resolution No. 120, Fifty-ninth Congress, first session.] 
Resolved, That the Committee on the Post-Office and Post-Roads be, 

and hereby is, instructed to investiJ?'ate whether or not there are or 
have been abuses of the franking privilege by Members of Congress or in 
the name of Members of Congress. 

Ron. GEORGE B. CORTELYOU, 
Postmaster-General, Washington, D. 0. 

J ANUA.RY 9, 1906. 

Sm: By direction of the Committee on the Post-Office and Post-Roads 
of the House of Representatives, I inclose herewith copy of a resolution 
adopted by the House of Representatives on the 4th day of January 
1906, and referred for consideration to this committee and request that 
you ~end to ~e, for .use or the committee, at as early a date as possible, 
any InformatiOn which you may have relative to the use of the franking 
privilege by Members of Congress in violation of law. 

Very respectfully, 
JESSE OVERSTREET, Chairman. 

Ron. GEORGE B. CORTELYOU, 
Postmaster-General, Washington, D. 0. 

JANUARY 11, 1906. 

Srn : Supplementing my letter of yesterday to you, in reference to 
Hous~ resolution of. Janu.ary 4, 1996, ! wish to say further that the 
committee has no rntention at thiS time of considering the general 
subject of the franking privilege with reference to changes in existing 
law or existing practices under the law. We intend to confine the 
pr~sent inquiry directly to the resolution and do not desire any in­
formation except such as you may be able to give touching violatim:is 
of the law by Members of Congress ln the use of the franking privilege. 

Yours, respectfully, 
JESSE OVERSTREET, Ohai1·man. 

OFFICE OF THE POSTMASTER-GENERAL 
Washington, D. a., FebrtUU"1J f2; 1906. 

MY DEAR SIR: Referring to your letters of the 9th and 11th ultimo 
with the former of which w~s inclosed a copy of a resolution adopted 
by the House of Representatives on January 4, 1906, instructing your 
committee to investigate " whethw.- or not there are or have been 
abus~s of the franking privilege by Members of Congress or in the 
names of Members of Congress," I have the honor to inform you that 
there have been from time to time instances in which, as the law was 
construed by the Dep.artment,. ~ranks have been improperly used, but 
so far as known the uregulantles have been corrected promptly when 
attention has been drawn to them. There is no penalty for violation 
of the franking privilege. 

Franked matter is ordfnarily under seal, and therefore is not subject 
to scrutiny. The recipient of the matter, judging for himself often 
alleges abuse when such may not be the fact. No doubt this circum­
stance accounts in a measure for some of the criticism on the subject 

Whil~ possibly not al.togc:ther germane to the resolution, as inter­
preted m your commurucations of the above dates, I feel that some 
attention should be given to the practice of permitting the use of 
franks by organizations in no way connected with any branch of the 
Government and that it should be greatly restricted, if not altogether 
prohibited. 

Neither the resolution nor your inquiry calls for any further su"'ges­
tions on this subject, but I deem it proper to invite attention tob the 
recommendations contained in my annual report, nuder the head of 
"Government free matter," which had in view a system of account­
ing whereby the Post-Office Department should receive credit for work 
performed for the other Departments and branches of the Government 
It is the judgment of this Departmen; that such a system wouJd cor: 
rect in some degree what may not improp~rly be regarded as abuses 
of both the penalty and franking privileges. 

Very respectfully, 

Ron. JESSE OVERSTREET, 
GEO. B. CORTELYOU, Postmaster-General. 

Chairman, Committee on the Post-Office and Post-Roads, 
House of Representatives. 

MANAGL~G EDITOR WASHINGTON POST, 
Washington, D. 0. 

JANUARY 9, 1906. 

Sm: I am directed by the Committee on the Post-office and Post­
Roads, of the House of Representatives, to which committee has been 
referred for consideration a resolution, copy of which I herewith in­
close, to request of you the name of the person who wrote the editorial 
appearing in a recent issue of your paper, copy of which, as appears 
in the CONGRESSIO)IAL RECORD of the day of January 4, I also inclose. 

The committee desires the name of the writer for the prn·pose of re-
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questing his appearance before the committee to testify relative to the 
statements made in that editorial. 

\ r ery respectfully, 
JESSE OVEBSTREET, Chairman. 

MANAGING EDITOR. WASHINGTON POST, 
Washington, D. 0. 

JANUARY 15, 1906. 

SIR : I have had no reply to my letter to you, und;er d~te of ~anuary 
9, asking the name of the person who wrote a certam editorial m your 

pa~j;·l you kindly advise me of the name of this gentleman, in order 
that I may ask him to appear before the Committee on ~ost-Office and 
Post-Roads to testify under the resolution, a copy of which I sent you 
in my other communication? 

Very respectfully, JESSE OVERSTREET, Chai1'Titan. 

J A..'WARY 18, 1906. 
Hon. JESSE OVERSTJIEET: The name of the writer is Mr. Rich!lrd 

Weightman. If you will .kindly let me know in adva~ce of the time 
you will want to see him I will let him know and he will call. 

Very truly, 
J. R. MCLEAN. 

1\.fr. RICHARD 'WEIGHTMAN. 
FEBRUARY 24, 1906. 

Washington Post, tvashingtot~, D. 0. 
MY DEAR SIR : T.Jnder instructions from the Committee on the Post­

Office and Post-Ro; Js of the House of Representatives, I request that 
you appear before that committee at 10.30 o' clock. a. m., Tuesday, 
Februat·y 27 to be heard with respect to the resolutiOn of the House 
under date of January 4, 1906, a copy of which I herewith inclose. 

Very respectfully, 
JESSE OVERSTREET, Ohair-man. 

THE WASHINGTON PosT, 
Washington, D. C., February 26, 1906. 

llon. JESSE 0VERSTJIEET, Chairman, etc. 
DEAR Sni: I am in receipt of your favor of the 24th instant! and i_n 

reply beg to say that I shall report at the place and time mentiOned, If 
the illness now visiting my family permits. I know nothing per·sonally 
about abuses of the franking privilege and can say simply that and 
nothing more when I appear before the committee. It seems to me 
that I should not be required to leave a s!ck bed, _where I am ~eeded 
at that particular hour merely to explam that I have nothrng to 
say. Please believe that I have no desire . to disoblige you or to ex­
hibit anything but sincere respect for the committee. The fact is, bow­
ever, that I · am in some distress at home just now, and, naturally, 
have no burning appetite for comedy. 

Very respectfully, RICHD. WEIGHT:\lA.."<. 

1\.fr .. JOH:'f R. McLEA..--<, 
!li.A.RCH 6, 1006. 

Managing Editor the Washington Post, Washington, D . 0. 
MY DEAR Sm: I am directed by the Committee on Post-Office _and 

Post-Roads to request yom· attendance at the room of the committee 
at the Capitol at 11 a. m., 1\.farch 7, 1906. · 

The committee desires to interrogate you with reference to a reso­
lution adopted by the House of Rept:esen.tatives on Jan"ll:ary 4, 1996, 
a copy of which resolution I herew1th mclose, the basis for which 
resoluticn was an editorial appearing in the Washington Post, a copy 
of which editorial as printed in the Co~GRESSIONAL RECORD of the 
date of January 4, 1906, I also inclose. 

Very respectfully, 
JESSE OVERSTREET, Chairman. 

Hearing before the Committee on Post-Office and ?ost-Roads of the 
House of Representatives on the resolution submitted by Mr. SIMS 
in regard to alleged violations of the franking privilege. Tuesday, 
March 7, 1906. 

COMMITTEE 0~ THE POST-OFFICE AND POST-ROADS, 
HOUSE OF REPRESENTATIVES, 

Tuesday, March 6, 1906. 
'l'be committee met at 10.50 o'clock a. m., IIon. JESSE OVERSTREET 

in the chair. · 
1 

· 
The CHA.IR~!.A:'f . I wish to lay before the committee a r,~so. utJon, a 

copy of which you will find at your places, known as the Sims reso-
lution" which IS as follows : · 

·' R~sol1:e(l That the Committee on the Post-Office and Post-Roads 
be and hereby is instructed to investigate whether or not there are 
or' have been abtises of the franking privile7e by Members of Con­
g1·ess or in the name of Members of Congress.' 

~ir Richard Weio-htman is present, by re_quest, to testify in refer­
ence to matters as to which the committee directed .me to inquire at the 
time be attends. ·· . . . 

Mr. GRIGGS. I have n~ve~ seen the editonal. I understand this 
hearing is based on an editonal in the Post. 

The CHAIRMA..."'<. Exactly so. 
TESTIMO~Y OF RICHARD L. WEIGHTMAN. 

The CHAIR).!A:'f. Will you please state your name, residence, and 
occupation? . . . 

Mr·. WEIGIIT~IAN. My name 1s. Weightman, RIChard; occupation, 
journalist and my residence, Washmgton. 

The CHAIRMAN. With which journal are yon now associated? 
Mr WEIGHTMAN. The Washington Post. 
The CHAIRMAN.· Ilow long have you been associated with it? 
Mr. WEIGHTMAN. Well, with the exception of a slight absence of a 

few months I have been there fourteen years. 
The CHAIRML"'<. I will ask you to examine the CONGR~SSIONAL 

RECORD dated January 4, which is be.fore you, at page 673, m small 
type with the heading "Abolish the franking privilege." Have you 
read' that since entering the room? 

?.lr. WEIGHTMAN. Yes, sir. . . 
The CHAIRliiA...--<. Did that appear m the Washmgton Post? 
Mr. WEIGHTMAN. Oh, yes. 
The CHAIRMAN. Will you tell the committee who wrote that? 
Mr. WBIGHTMAN. I did. 
The CHAIRMAN. Will you kindly inform the committee of any facts 

with reference to the violation of the franking privilege referred to in 
that editorial? 

Mt·. WEIGHTAU.N". No, sir. 
The CHAIRMAN. Had you any facts upon which to base that edi­

torial? 
Mr. WEIGHTMAN. Not to my personal knowledge; no, sir. 
The CHAIRMAN. Then I understand that the editorial is not based 

upon facts at all? 
Mr. WEIGHTMA..."<. Ob, yes; but not upon my pet·sonal experience of it. 
The CHAIR:\IAN. What facts do you mean, then? 
Mr. WEIGHTMAN. If you will permit me, I will explain it in my own 

way. 
The CHAIRMA:'f. Very well. 
Mr. WEIGHTMAN. In the first place, an editorial writer does not go 

out and get his own facts; if he did he could not write editorials. 
His facts are brought to him by the managing editor or the proprietor 
and he is told to write so and so, and be does that; he takes it for 
granted that the facts are there. At any rate, it is none of his 
business. 

The CHAIRMAN. Were facts given to you by anybody? 
Mr. WEIGHTMAN. '.rhis was really a copy of an article that 1\.fr. 

Beriah Wilkins told me to write three or four years ago; it is prac­
tically the same old story. 

The CHAIRMAN. What do you refer to as the same old story? 
Mr. WEIGHTMAN. The general allegations here, which, of cour·sEt any­

one can see are fantastic and exaggerated and intended to be; and as 
long as this article was given so much prominence I don ' t see why the 
one published the next day was not given the same prominence. That 
is your affair, though. -

The CHAUUIAN. Then, at the time you wrote this particular editorialt 
or any time immediately preceding it, you had no particular facts laiu 
before you? 

Mr. WEIGHTMAN. No ; none except that I could write about so and so. 
The CHAIRMAN. Who ~ave you those--
1\!r. WEIGHTMAN. Orlgrnally, l.ll-. Wilkins. 
The CHATR:\IAN (continuing) . Who gave you instructions to write 

this particular editorial? 
Mr. WEIGHTMA:!I<. Nobody. The subject came up and I went on the 

same facts-the same supposition or theory. 
The CHAIRMAN. What do you mean l.Jy "the subject came up?'' 
Mr. WEIGHTJHAN. There was something said about it in the papers ; 

somebody made a speech abont it. 
The CHAIRMA.."'<. Can you give this committee any information, direct 

or indirect, recent or remote, which would enable the committee to find 
any facts which you allege in this editorial"! 

Mr. TI EIGH'l.'UA......,. Well, personally I can not, but--
The CHAIRMAN. Do you know of anybody with whom you have talked 

personally whom you believe could give any such information? 
Mr. WEIGHTMAN. 011, yes. 
The CHAIRMAN. Please give us their names. 
Mr. WEIGHT.\IAN. Well, Mr. Bennett has been publishing articles in 

the l'ost. '!'bey are under his own sfgnature. 
The CHAIRMAN". About the violation of the franking privilege? 
Mr. WEIGHT:IiA~. Yes. 
The CHAIRMAN. Who is Mr. Bennett? 
Mr. W!i:IGHTMAN. Well, he is one of the writers on the Post. 
The CHAIRMAN. And what was your purpose in writing tbat ed­

itorial? 
Mr. WEIGHT:~<IAN. Nothing at all except to do my day's work. I had 

no personal object. 
The CHAIRMAN. Is it part of your day's work to write that Members 

of the. Congress are violating the law when you have no facts on which 
to base the allegations? 

Mr. WEIGHTMA:'f. Oh, well, you can not bold me responsible for what 
the Post writes. 

The CHAIR M.A.......,. Can not we hold you responsible for what you say? 
l\!r. WEIGHTMAN. No; lt is not what I say. 
The CHAIR MAr . Did you say this? 
ur: WEIGHTMAN. I am telling you that I wrote it, but as a matter 

of fact I can not say what I may be called upon to write for any news­
paper unless I own it, and nobody can say in a well-organized news­
paper except the owner and the responsible managing editor. 

The CHAIRMA..."'<. Did any managing editor tell you to write this par­
ticular editorial? 

Mr. WEIGHTi\IA . No; be doesn't always tell me. He told me years 

ag~HAIRMAN. The paper has changed ownership since then? 
Mr. WEIGHTMAN. Yes, sir. 
The CHAIRMAN. !lave you received any instructions from the present 

managing editor or the proprietor of this paper to write. such an edi­
torial as this? 

Mr. WEIGHT:IIAN. No; not at all. When I am left to my own devices 
I naturally pursue the same course as bas been pursued and advoc-ate 
the same theories which ha>e been advocated before. I hand in my 
editorials, and sometimes they are not published; sometimes they are 
amended. 

The CHAIRMAN. You use this expression, after making reference to 
the abuse of the franking privilege : 

"That this privilege has been outrageously abused is a fact of uni­
versal knowledge." 

Mr. WEIGHTMAN. Yes. 
'l'be CHAIRMA~. And yet you · state to the committee that you have 

absolutely no facts upon which to base it? 
Mr. WEIGHTMAN. I say I have not personally. 
'l'he CHAIRMA:!I<. Then the statement I have just read Is not true. Is 

this statement true; that this privilege has been outrageously abused 
is a fact of universal knowledge"? 

Mr. WEIGHTMAN. Well, I think it is; I don't know. 
The CHAIRMAN. Upon what do you base your thought that it is true? 
Mr. WEIGHTl\lAN. Simply because it has been a matter of common 

talk and newspaper publication for years. 
The CHAIRMAN. You think that because it has been a matter of com­

mon talk and newspaper publication It is tJ:ue? 
Mr. WEIGHTMAN. Not all of it; but as I am here in Washington 

an~h1e CHAIRMAN. What abuses of the franking privilege do you know 
of, of your own personal know-ledge? . 

Mr. WEIGHTMAN. I haven't seen any, certamly. 
The CHAIRMAN. Do you know of any abuse? 
Mr-. WEIGHTMAN. On the. strict line of evidence, no; I can not say 

that I do. 
The CHAIRMAN. Then do you say that it was true when you wrote 

this language : 
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"That this privilege has been outrageously abused is a faGt of uni-
.'Vei·sal knowledge? " . . . 

Mr. WEIGHTMAN. I put that in for the paper to prmt 1f they wanted 

to.The CHA.mliAN. I am asking you that question. . . 
Mr. WEIGHTMAN. You see I can not assume any respons1bility for 

tbe publication. . . - • 
The CHA.mi\lA.N. I am not asking that. I am asking you if the state-

tncnt which you made is true. . 
Mr. WEIGHTII1A...~. I thought .it was true when I wrote it. 
The CHAIR!\! AN. And yet you can not n~me a si~~le fact? 
Mr. WEIGHTMAN. No, sir. I have a little dec1s10n here--

'fx~.: ~~~~~t~~:~~:;)sh~riitti; decision of the Postmaster-General, 
just rendered, on one of those things about the Rever~nd Crafts, wh? 
has been using franks of Members of Congress here m large quanti­
ties and here is his decision that it is improper and unlawful. If you 

· had' asked me the day before yesterday about it, I would only bav.e 
told you that I thought so; but here is the Postmaster-General's decl-

sio~be CHAIR~IA~. I will read again, Mr. Weightman, from your edi-

1 tol;f:g~n"'ressmen load the cars with all sorts of freight-furniture, li­
brar-ies, "'kitchen utensils, the family wash, pianos, poultry, barnyard 
animals, etc., without limit." . 

Do you know that of your own personal knowledge? 

¥~e ~=~~;~-~~~.b:frstatement true? 
1\lr. WEIGIITl\IA.N. I think so, but I don't know it. 
The CHAIRl\lA...'i. Why do you think so? 
1\.Ir. WmGHTMAN. Because I have heard it. 
The CHAIR;-.~. Do you believe everything you hear? 

~~e ~;!~~'i~NisN~ot that statement false, as a matter of fact? 
Mr. WEIGHTliAN. I don't think so. It may be exaggerated, as 

e:s:plained the next day. . 
The CHAIRM.AN. Do you believe that any 1\Iember of Congress ever 

put a piano in the mail? · 
l\Ir. WEIGHTMAN. Well, I never heard that; no~ but, as I to-ld you, 

that is an extravagant statement. 
The CHAIRMAN. I am asking you if you have ever. heard of anybody 

putting a piano in the mail. 
1\Ir. WEIGTITMAN. I never heard about a piano, but I have heard 

about sofas and furniture. 
The CHA.IR~IAN. Did you ever hear of anybody putting a barnyard 

animal in the mans? 
Mr. WEIGHTMAN. Not specifically. 
'l'he CHAIRMAN. Then is that statement true? 
Mr. WEIGHTMAN. I don't know. 
The CnAIRMA.N (reading further from the editorial)-
" They fr:mk a cow, a washtub, or a churn as glibly as· they do a: 

letter or the speech that no one ever heard." 
Do you know of any Member of Congress that has ever franked 

n cow? 
Mr. WEIGHTMAN. No, sir. 
The CHAIRMAN. Was that statement true? 
Mr. WEIGHTMAN. I don't know whether 1t was or not; perhaps not. 
The CHAIRMAN. Was it not false? 
l\Ir. WEIGHTMAN. I don't know. 
'l'he CHAIRMAN. Was there not more falsehood to it than there 

was truth? 
Mr. WEIGHTM.A..N. Possibly. I don't know; I can not ten. As· I 

don't know one thing I can not know the other very well.. It all 
comes back to what l told you before, that the man who prmts the 
article-publishes it-is the man to whom you should apply. 

The CHAIRMAN. You say you have been connected with the Post, 
with a slhrht intervaJ, for fourteen years? 

1\fr. WEIGHTMAN. Yes. 
'l'he CHAIRliAN. You know in a general way the character of the 

mails and the articles transmitted through the mails, do you? 
l\Ir. WEIGHTMAN. Yes.. ' . 
The CHAI.B.MAN. Have you ever believed that a cow was a mmlable 

tlt'~~-e \vEIGHTMAN. I know of its being done fn Wisconsin. 
The CHAIRl\tA.N. By mall? 
1\Ir. WEIGHTMAN. Oh, yes. 
The CHAIRMAN. Was it not by express? 
1\lr. WEIGHTMAN. Well, I don't know. . . 
The CHAmMAN. Do you mean to sa:y that a cow was ever sent by 

xnail in Wisconsin? 
1\fr. WEIGHTMAN. I understood It was franked. 
The CHAIRMAN. Where did you understand it? 
Mr. WEIGHTMAN. I understood-- . 
l\Ir. GRIGGS. It was not ~ Congressman, was 1t? 
Mr. WEIGHTi\LL'i. No; th1s was a go-vernor. , 
The CHAIRMAN. Does a governor have the franking privlie~? 
Mr. WEIGHTMAN. I don't .know; everybody seems to have l't. Mr. 

Crafts over here bas it-this preacher. 
The CHAIRMA..I."'I'. He has no.t a frank. 
Mr WEIGHTMAN. He has evidently been usin..,. one. 
The CIIA.IRML'i. That is a different proposition. I am asking you 

nbout your Information on which you base this editorial. 
Mr WEIGHTM.AN. I have already told you I haven't got any. 
The CHAIRIIIA.."i. Did you have any when you wrote this article? 
Mr WEIGHTMAN. No m~re than I have told yo-u. 
The CHAIRli!A!{. No more tP,an you h.a.ve testified there In your 

answers? 
1\lr. WEIGHTMAN. No. 
The CHAIRMAN. No information t 
Mr WEIGHTM.A.N. I hope you don't think I am concealing anything. 
The CHAIRM.A.N. No; I am asking you if you have any more info-rma-

tion than you have given us? 
Mr. WEIGHTMAN. No. 
l\Ir. SIBLEY. I hope Mr. Weightman does not tblnk he is revealing 

very much. 
1 Mr WmGHTMAN. I am te11lng you everything I know. 

. The CHAIRMAN. I am giving you credit for telling everything you 
know bot you have not displayed very much information aboat any 
facts'upon which to base such an editorial. 

I 
Mr. WEIGHTMAN. I was frank about it in. the first place. 
The CHAm!IIA...lli. As a matter of fact, you had not any facts of this 

eha.ractel' when you wrote it? .. 
1 Mr. WEIGHTMAN. No, sir. -· -- . . . 

The CHAIRMAN. Then what was your purpose in writing it? 't 
~fr. WEIGHTIIIA....~. I was doing my work on the paper. You ~on 

seem to understand that I am not responsible for what the paper prmts .. 
and this was a subject · that has been before the country for years . I 
can find you articles like that printed three or four years ago, when Mr. 
Wilkins was alive. He came to me and told me to do so and so, and I 
supposed he knew what he was doing, and he was responsible, and not I. 
I took this same old subject; I saw some mention that somebody made 
of it in a speech. Reverend Crafts is getting active again, and I knew 

ab~J:. HEDGE. You did not hear about this order you have referred to 
until yesterday, did you 1 

Mr. WEIGHTMAN. Oh, yes; and wrote about it. I didn't hear abo~t 
the decision-no-until last Saturday, but the subject had been dis-
cussed in the newspapers and in the press generally. . 

1\Ir. HEDGE. You didn't have that in mind at the time you wrote this? 
1\lr. WEIGHTMAN. No. 
Mr. H EDGEJ. You didn't refer to it? 
Mr. WEIGHTMAN. No; not in there. The fact is that the writing ?f 

an editorial and the preparation of the news articles are two very dif­
ferent things. 

Mr. HEDGE. You say you got· your information from Mr. Bennett? 

~~: ~;~:T~~~s ~;sbear the same relation to the Post that you do? 
Mr. WEIGHTMA~. He writes news articles and signs his name. He 

gives his facts ; he is in a very diffeTent position fl•om me. 
Mr. HEDGE. Was Mr. Bennett eonnected with the Post at the time 

th:is editorial was written? 
1\lr. WEIGHTlfA..."i. Oh, yes. · 
Mr. HEDGE. Had he written any articles on this subject? 
Mr. WEIGHTMAN. That I don't kn~w. He WTites· editonal and news 

. articles, both. 
1 1\lr. HEDGE. When you say that thLs privilege has been outrageous Y 

abused -aij.d is a fact of universal knowledge what do you mean by 
" universal knowledge? " 

Mr. WEIGHTl\IAN. You see, you are catechising me; you are asking 
me for definitions of words that I can not give. 

Mr. HEDGE. We do not often have an opportunity of catechis.ing so 
intelligent a witness. You state that this is a matter ot uruversal 
knowledge? - . . 

Mr. WlliGHT:.U.A.N. I should have said, I suppose, that It is the uni­
versal belief and gossip. 

Mr .. HEDGE. You wish t() correct that? · 
Mr. WEIGHTMAN. I can not correct it in the Post, bnt they do it 

frequently; it hurts my feelings, but they do it. 
Mr. HEDGE. I am referring to the statement here. You are respon~ 

sible for your statements made here. 

f~: 1X:~~::.'F~~~· JiJe the statement that this was ~matter· of nnl­

veM~~ ¥f~~~~fre.A.N. No; I said I should have said belief; that is what 
I say personally; I disclaim any responsibility. 

Mr. HEDGE. You do not admit that there is any univers-al kno-wledge 
that you have not a share in, do you? 

Mr. WEIGHTMAN. Oh, yes. 
1\Ir. HEDGE. Universal knowledge? 
Mr. WEIGHT'l\IA.N. Oh, a great deal. 
1\Ir. GRIGGS. As I understand this examination, it is for the pur­

pose of arriving at the names of any persons who may have been guilty 
of this charge in this eclitol"iai. Now, then, can yon give to the com­
mittee the names of any persons who claim to know things charged in 
this editorial? . • . 

Mr. WEIGHTMAN. Well, Mr. Wilkins is dead, and the managmg editor 
has gone to Chicago; he is the man that reaei'ved the facts and gave us 
the subjects- to write about ; he is not here or I would refet you to him. 

Mr. GRIGGS. You mean Mr. Bone, I suppose? 
1\Ir. WEIGHTMAN. Yes; Mr. Scott Bon~. 
Mr. GRIGGS. Mr. Bone was not managing edit()r at the time you 

wrote this editorial? • 
Mr. WEIGHTMAN. No; but when I wrote the other, previously, Mr. 

Bone waS" managing editmr. Mr. Bone has left the paper now. 
Mr. GRIGas·. You insist~ of course, that you are not responsible fur 

anything the Post says--
Ml·. WEIGHTMAN. Of cm:rrse not .. 
l\Ir GRIGGS. We understand that very well, b-ut you understand that 

you are here in your pel'S.O;'!a.l capac.ity, do you not? 
Mr. WEIGHTMAN. Yes, Sir. 
Mr. GRIGGS. Now, then, as to these charges in that editorial which 

are directly made against Members of Congress by name-­
Mr. WEIGHTMAN. Not names. 
Mr. GRIGGS. Yes; Members of Congress. 
1\fi•. WEIG.HTUAN. Oh, that way. 
Mr. GR-IGGS. I possibly ghould say by title. You do not know of any 

: person except l\Ir. Beriah Wilkins and. Mr. Bone-! simply want to get 
at facts, that is all-- . 

Mr. WEIGHTMAN. I understand, but you c.~nfuse the s~tuatlon, ~ think. 
1 am here as a witness in my personal capacity,. but I did not wr1te that 
editorial in my personal capacity. 

, 1\Ir. GRIGGS. I understand that; but you must have· had some. knowl-
, edge in your personal capacity?· 

Mr. WEIGHTMAN. I had what I thought was knowledge, but it was 
not universal. 

111". GRIGGS. Now, then, <>ive US the basis of that knowled~e. 
· l\Ir. WEIG.HTM.A:!':'. Oh, well, in a newspap~ office, Mr. Gnggs., unless 

I give you the whole story of the construction of a n.ewspape1· office I 
don't suppose I would make myse-lf plain at all. We have three sets 
of people in there ; one are the men who go out and get the facts, as 
they suppose, innocently suppose ; the others: are those emp-loyed to 
comment on them, and the other class are those who tell how to comment 
on the facts those who dictate the policy of the paper. The individual 
writer hasn•'t anything to do with it. Sometimes he writes things he 

· doesn't believe in. 
Mr. GRIGGS. I understand, but the question before you and before the 

, committee is whether you believe him--
Mr. WEIGHT~IAN (interrupting). Oh, no, no; I think that was an 

extravagance and so wrote the next day. Mr. McLean came to me.. I 
think I get $"25 a week extra for embroidery. 

1\!r. GRIGGS. I think I understand. 
The CHAIBMAN. You regarde-d this- as embroidery, I understand? 
1\!r. WEIGHTMAN. It was emhroidery of what- I believed to be facts. 

It was put in a grotesque way and, I thought, an extravagant way, 
and when it was taken seriously here I wrote another article. 

1\Ir. GRIGGS. Then you can not g-ive u.s facts to reach any pe..rso:a.ll 
that are guilty? 
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Mr. WEIGHTMA~. No. Mr. SIMS. About six years ago, upon direction of Mr. Beriah Wil-
:M1·. Sr:us. Inasmuch as I am the man who took seriously the .state- kins, who was then the managing editor of. the Washington Post? 

ments which you say now are neither true nor serious, I would hke to Ir. WEIGHTMAN. Yes ; his suggestion-- · 
ask you a few que3tions. Mr. SIMS. Then you say you wrote this, being substantially the 

Mt·. WEIGHTUAN. Yes, sh·. same, and put it in the Post without any direction from anyone? 
. Mt·. SIMS. This editorial is headed, "Abolish the franking privilege," Mr. WEIGHTMAN. Yes. 

is it not? Mr. SIMS. Then you are responsible for writing this part.icular 
Mr. WEIGHTJ:\IA '. I think so. article ·and putting it in the Po t upon your own statement, wtthout 
Mr. SIMS. Did you write that? any direction from anyone? 
1\lr. WEIGHT:.IAN. Yes, sir. Mt·. WEIGH'rMAN. I don't think so; I handed it in to the managing 
Mr. SIMS. Your object in writing this article, then, was to secure editor, and it was passed on there. 

the demand that you made, and that is to have the franking privilege Mr. Sr MS. No .one suggested it, though? 
abolished? Jr. WEIGHT.~UN. No ; not there--

Mr. WEIGHTMAN. Not at all. Mr. SIMS. Then you wrote this on your own suggestion? 
Mr. SIMS. Is not that the purport of the article ft·om one end to the Mr. WEIGHTMA~. Yes. 

other-to abolish the franking privilege and have a money allowance Mr. SIMS. Moved by your own reason for writing it? 
made in lieu of it-because, on your allegation, Members of Congre?;; Mt·. WEIGHTMAN. Moved by carrying on the policy of the paper. 
abuse the franking privilege? The same things have been in there before-

Mr. WEIGHTMA~. I deny that as my allegation at all; that is the Mr. Snus. Is it the policy of the l'ost to make statements alleging 
Post. them to be facts, which ru·e false and believed to be false, as the basis 

Mr. SIMS. I say is not that the object of the article-to furnish an of an editorial? 
argument, based upon alleged facts, for the abolition of the franking Mr. WEIGHTMAN. As I do not conduct the Post, and am not respon-
privile<>'e-is not that the object? sible for what appears in it, I do not think I can answer that. 

Mr. WEIGHT~1AN. I fancy that is one of the objects. Mr. Snis. I am only asking you as to the facts, as you have referred 
Mr. SIMS. You say you ·• fancy." You certainly ought to be able to to the policy of the Post. 

state what the object was, if the object is not expressed on the face Mt·. WEIGHTMA."f. I knew about the policy because I had written on 
of it. it before. 

Mr. WEIGHTMAN. It seems to me I have made it clear that I have no Mr. SIMS. Was the policy of the Post, with reference to the franking 
. object in anything I write except to please my employer and carry out privilege of Members of Congress, to write editorials upon allegations 

his policy. I which were not true and known not to be true at the time? 
Mr. SIMS. Now, I want to ask you if you as an editorial writer will Mr. WEIGHTMAN. I don't know whether they were true or not. 

write an article that you neither believe in nor indorse, simply because Mt·. SIMS. My object in introducing this resolution was to get at the 
you at·e a salaried employee, an ru·ticle touching the character of fact. If any Members of Congress are guilty of abuses of the franking 
officials, high or low? · privilege, I think we ought to know it; and if anybody has been guilty 

Mr. WEIGHTAIA."f. Is that in the form of an interrogatory? of outrageously abusing the franking privilege I think that Member 
Mr. SIMS. That is what it is. ought to be expelled. You say that this privilege has been out-
l'IIr. WEIGHTMAN. I must say again, for about the tenth time, that I rageously abused is a fact of universal knowledge. And yet you say 

do not do these things in my personal capacity, and I am not going to you wrote this article without suggestion and without any knowledge 
be held responsible for them. · . of facts and up to this time have no knowledge of any of these allega-

Mr. SIMS. But I ask you as an editorial writer, do you write an tions which you have stated? That is all I wish to ask you. . 
editorial alleging existence of facts which you yourself 'do not believe, Mr. SIBLEY. I would like to ask Mr. Weightman this: By anyone has 
simply because you are paid a salary. · there ever been given you the name of any Congressman, or Representa-

Mr. WEIGHTMAN. I do not think I .will allege anything seriously that tive, who bas been guilty of abusing the frankino- privilege? 
I don't believe. . Mr. ·WEIGHTMAN. I can not remember, but there was a story-they 

Mr. Gnroos. I don t under·stand you. bad a nicknrune of him "Boots." Somebody here bad a nicknrune here 
Mr·. WEIGHTMAN. I s_ay I do not thi~k I wou~d al.lege anything seri- of "Boots," because in' a mail package which went under a frank and 

ously that I do not beheve or that I violently dtsbeheve. . . which was broken, a pair of boots came out. 
Mr. SIMS. Now, I want to ask you who gave you orders or d1rectwns, ur SIBLEY. Was that in recent years? 

or wh.ateve~· is your way of expressing it, to write upon this subject and Mr: WEIGHTMAN. No. 
to wnte this article? Mr. SIBLEY. A great many years ago. I think it was way back before 

Mr. WEIGHTMAN. Nobody. the present franking privilege was granted. I remember something 
Mr. !?HiS. Was ~his ru·ticle passed. on by t~?e ml!-naging editor, the about that. Do you know of any other case within recent time? 

responstble person m the Post, before tt was prmted ? Mr. 'WEIGHTMAN. No ; I do not. 
Mr. WEIGHT~1AN. Why, certainly. Nothing can go into the Post-- Mr. SIBLEY. I wondered if this present agitation of the franking priv-
Mr. !?IMS. Who is the responsible managing editor of the Post, or ilege grew out of the transmission through the mails of articles by the 

responsible head? Reverend Doctor Crafts. 
Mr. WEIGHTMAN. Mr. McLean is the responsible managing editor of Mr. WEIGHTMAN. It was apropos of that. I bad that in mind when 

the Post. I wrote this article, but I didn't mention him, I think. But, as I have 
Mr. SIMS. Did he pass on this? told you I took all this back, so far as the serious statement is con-
Mr. WEIGHTMAN. I don't know whether he did or not; it was pub- cerned t'be next day. 

lished by his authority. Mr 'SIBLEY. The trouble is--
Mr. SIMS. And you declare you have no responsibility whatever-- Mr. WEIGHTMAN . . Yes· I know--
Mr. WEIGH'l'MAN. No personal responsibility. Mr: SIBLEY (continuing) . That other papers have published it, be-
Mr. Suus. When you stated bere-I want to quote the exact Ian- cause the Post presents things very spicily. You recognize that edito-

guage, and therefore I will look for it-after statmg these facts with rial has been copied very generally throughout the press of the conn-
reference to Memuers .of Congress, this article says: try--

" It presents the perfected spectacle of graft." Mr. WEIGHTMAN. The Post is copied, yes. 
Now, is not that a charge which is very serious and affecting the Mr. SIBLEY (continuing). As tending to show the demoralization ex-

character and usefulness of any Member of Congress who may be istino- among Members of Congress. You wrote this evidently in a semi-
guilty? humorous vein? · 

Mr. WEIGHTMA.~. Yes; I should think it would if be was guilty. Mr. WEIGHTMAN. I think that is obvious. 
Mt·. SIMS. Would you make a chru·ge of that kind simply by direc- Mr. SIBLEY. And then you made a denial-that is, in another edito-

tion or orders of the managing editor? rial-saying that it was not altogether true ; but the general public, 
Mr. WEIGHTMAN. Why, certainly; of course I would; or else resign. who are interested in this, have not seen the denial. 
Mr. GRIGGS. I understand by that that if the managing editor were Mr. WEIGHTMAN. It bas the same prominence that this had ; the only 

to instruct you to write an article like that and you had no knowledge trouble is that you gave this prominence and did not give the other 
of the facts that you simply use your knowledge of his knowledge of the prominence. If you bad, it would not have attracted so much attention. 
facts or your belief in his knowledge of the facts? Mr. SIBLEY. One thing more. I want to get this clear. So far as 

Mr. WEIGHTMAN. Yes. your personal knowledge extends, and so far as anybody has ever told 
l\Ir. GRIGGS . .And you would furnish the embroidery? you of any specific violation of the franking privilege by any Member of 
Mr. WEIGHTMAN .. The embroidery. Cono-ress is concerned, the statements are incorrect, are they not? 
Mr. SIBLEY. Right in that connection, were you ever _instructed to 1\l'r. WEIGHTMAN. For all I know they may be absolutely incorrect. 

give a sort of "roast" to ~he Congressmen on the frankmg privilege? Mr. SIBLEY. They may be absolutely incorrect? 
Mr. WEIGHTMAN. What ts that? M1• WEIGHTMAN. yes; but for all I know they may be correct. 
fr. SIBLEY. Were you ever instructed to give a "roast" to the 1\It: SIBLEY. So far as you know, they may be false? 

Congressmen on the franking privilege? Mr. WEIGHTMAN. So far as I know, they may be absolutely false, ah-
Mr. WEIGHTMAN. Ob, yes; origin~lly. I had never !le~rd of it un.til solutely. 

it first came out some years ago, JUSt before Mr. Wilkms got so Ill. Mr. SIBLEY. That is all. 
lle started that-- 'l'he CHAIRMAN. Just a question or two. 

Mr. SIBLEY. But since Mr. Wilkins's death? Mr John R. McLean is now managing editor of the Post? 
Mr. WEIGHTMAN. I didn't get any specific instructions about that rr: WEIGHTMAN. Yes. 

thing; no. '.fhe CHAIRMAN. And he was the managing editor at the time of this 
Mr. SIBLEY. On that very line, I believe you .stated. that you wrote editorhll? . 

this identical article at the request of Mr. Benah Wilkins-- J\lr. WEIGHTMA . . Yes. . . . 
Mr. WEIGHT!IIAN. Oh, no-- . . The CHAIRMAN. Did Mr. McL~an direct you to wrtte this ed1tonal? 
Mr. SIMS. Well, upon the orders of Mr. Wilkms? 1\lr. WEIGHTMAN. No. 
Mr. WEIGHTMAN. I said practically the srun-e ru·ticle; I didn't say The CHAIRMAN. Do you know whether or not it was ever called to 

specifically the same article; I didn't say that was a copy, but the his attention personally--
same tone. · Mr. WEIGHTMAN. Bef!>re! no. . . 

Mr. SrMs. About six years ago? The CHAIRMAN ( contmumg). Before It was prmted? 
Mr WEIGHTUAN. I think SO. ~Ir. WEIGHTMAN. No. .. · 
Mr: SrMs. And why was it not published? '.fhe CHAIRMAN. I say before it was printed? 
Mr. WEIGHTMAN. It was. 1\Ir. WEIGHT.\IAN. I don't kDOW. 
Mr SIMS. It was published in the Post? 'J'he CHAIRMAN. Personally by yon? 
Mr: WEIGHTMAN. Yes; some things like that have been published Mr. WEIGHTU.A.N. No; but his l?cal representatives must have seen it, 

in the Post for the last four or five years. because editorials are not put m any well-regulated paper without 
Mr. SiliiS. Can you bring that article and incorporate it as part of attention. . 

your statement? · The CHAinMAJ."f. What I .want to .know is, did ·you personally cooter 
fr WEIGHTMAN. I don't think I can undertake to ransack the files with Mr. McLean before this was prmted? 

of the Post. I have been trying to explam, and I think my statement 1\Ir. WEIGHT!IIAN. ~o, sir. . 
ought to be taken-- The CHAIU~IAN. D1d YO? confer With anyone? 

Mt·. SiliiS. Your explanation was, as I understood it, that you first Mr. WEIGH'£MAN. No, str. 
wrote this character of an article- :!\Ir. STEE~ERSON. What did you do with your editorial after you 

Mr. WEIGHTMAN. Many of them-- wrote it? 
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Mr. WEIGHTMAN. There is a little wire basket that I put it in. 
Mr. STEE~ERSON. Describe the process. 
Mr. WEIGHTMAN. Everybody who writes editorials-I have worked 

on a lot of papers, in New Orleans and other cities-hands them to the 
repre entative of the manager, or the managing editor, or whatever he 
may be called ; sometimes he is called the managing editor and some­
times the editor in chief, but he gives them to the head of the paper, 
whoever he may be, because there is always a head on the paper, for 
the reason that the paper can not have a policy unless somebody guides. 
As a writer I do not guide it, and have nothing to do with it; I put 
what I write in a little basket and that goes to the managing editor--

Mr. STEENERSON. Who is manaaing editor? 
Mr. WEIGH'!'MAN. Mr. McLean is managing editor. 
Mr. STEENERSON. So you suppose Mr. McLean did read it before it 

was printed? 
Mr. WElGHTMA• . I suppose he did. 
The CHAIR.liAN. Has any comment been made since this editorial was 

printed, as to whether or not it was regarded by the ~anagement of the 
paper as serious or comic or otherwise? 

Mt·. WEIGHT.liAN. As I told you, the next day, or two days after­
wards-! don't recollect, but within a day or two--Mr. McLean spoke 
to me about it, and he said it was very much to his surprise. He said 
he was afraid it had given offense, so better write another article ex­
plaining that it was intended for an extravagance and not for an ex­
plicit or organized statement of the facts, which I did ; but unfortu­
nately that did not seem to attract as much attention as this. · 

'l'he CHAIRMA."<. Then the second m:ticle you wrote, to which you 
refet·, explaining that the first article was an exaggeration; you were 
directed to write by Mr. McLean? 

Ir. WEIGHTMAN. He spoke to me about it; yes. 
Mr. SIMS. Right there let me ask you this: This second article you 

refer to was not written until after the House had passed this resolu­
tion? 

Mr. WEIGHTMA.-.... I think not. 
· Mr. SIMS. The article quoted had been written during the recess-in 
the recess before the time this resolution was introduced? 

l\fr. WEIGHTMAN. I don't know. 
·- Mr. SIMS. Newspapers bad copied this article all over the country 
before this resolution was · introduced, had they not? And had you not 
seen them? 

Mr. WEIGHTMAN. The exchanges don't pass through my bands-ex­
cept a few southern papers that I look at. 

Mr. SIMS. Then I suppose the impression you leave is that if Con­
gress had not taken notice of this there would not have been any edi­
torial coming out and explaining that the statements herein made were 
not true and were exaggerations? 

ir. WEIGHTUAN. I can not speak for myself, but I fancy that is the 
reason. 

Mr. SIMS. In other words, this would have gone along and been pub­
lished all over the United States that Members of Congress were violat­
ing the franking privilege if Congress had not passed this resolution so 
far us your paper is concerned? 

i\Ir. WEIGHTMAN. Yes. 
'l'he CHAIRML ..... Are there any other questions to be asked of Mr. 

Weightman? 
lr. FINLEY. I want to ask you, are you aware that the Third Assist­

ant Postmaster-General, in his report, recommends the abolition of the 
f ranking and penalty privileges? 

Mr. WEIGHTMAN. No; I am not. 
11·. FI ·r.EY. That is, for Members of Congress and the Departments, 

on page 21 of his repor·t? 
Mr. WEIGHTMAN. When did that come out-before this editorial? 
Mr. FINLEY. Yes. 
1r. WEIGHTMAN. Probably that is what I wrote about. I write so 

inuch-I write so many things--
Mr. GRIGGS. That was published before Congress met. 
Mr . FINLEY. 'l'his is the report of the Third Assistant Postmaster-

General for the year ended June 301 1905: He says : ~ 
"The franking and penalty privtleges are, by reason of their nature, 

subject to abuses, a precise and accurate description of which is not 
possible. at the present time; but in view of experience already had I 
feel impelled to say that the interests of the Government and of this 
Department would be best subserved if those two Pr.:ivileges were abol­
ished altogether." 

Mr. WEIGHTUAN. I suppose somebody must have put that on my desk 
and that is what started me. I don't know ; I can not--

Mt·. FINLEY. I observe that the Third Assistant, in his report to Con­
gress, suggests to Congress whether or not it is advisable to abolish the 
franking privilege, as I have just read. 

:Mr. WEIGHT!If..AN. I think it is very likely that that would inspire me 
to write this article. I can not remember. I had no idea of giving 
offense. 

Mr·. FINLEY. The Third Assistant says, further: 
" I have the honor to suggest the consideration of the question of 

whether or not it is advisable to recommend to Congress the abolition 
of the franking and penalty privileges, or, at least, the latter, and the 
substitution therefor of a system of appropriations to supply the needs 
of Members of Congress and the various Departments for postage ex­
penses in the transaction of their official business ." 

I ask you this question, because the matter was brought up here in 
the hearings, and General Madden was examined along that line. 

Mr. WEIGHTMAN. That is probably what inspired this-started me 

ouiir. SNAPP. I don't think that report was out when this editorial was 
written. 

Mr. FINLEY. Yes; this is the report for last year. 
The CHAIRMAN. At all events there is nothing in this report or in 

any of the reports to the Post-Office Department which would indicate 
t hat Members of Congress have been abusing the privilege. 

Mr. FINLEY. No. 
Mr. WEIGHTMAN. It refers there to the ease with which it can be 

abused. It does not say it has been done. 
The CHAIRMAN. You know of no foundation in any report of the Post­

·omce Department of any abuse or suggestion of an abuse by Members 
of Con~ress of the franking privilege, do you? 

Mr. WEIGHT:\IAN. No h. I don't know of any. This is the first thing 
I have seen officially-t e first thing. 

Ir. SNAPP. 'That report could not have been out then-November 18? I 
Mr. ~L LEY. Yes ; It was out, because I received a copy. 
Ir. GRIGGS. It was dated November 18. 

Mr. FINLEY. They were sent before Congress convened. 
Mr. GRIGGS. The report was dated November 18. 

The CHAIRMAN. Are there any other questions by members of the com­
mittee? 

Ir. WEIGHTMAN. I only say it is quite likely that somebody may have 
cut that out and put it on my desk. I constantly find things there for 
me to write about-memoranda or suggestions. . 

The CHAIRMAN. We will excuse you, Mr. Weightman, and we will 
excuse the reporter. 

COMMITTEE ON THE POST-OFFICE AND POST-ROADS, 
HOUSE OF REPRESENTATIVES, 

Washi-ngton, D. 0. , March 7, 1906. 
The committee met this day at 10.30 o'clock a. m., Hon. JESSE OVER­

STREET in the Chair. 
STATE:.IENT OF MR. JOHN R. M' LEAN. 

The CHAIRMAN. I believe, Mr. McLean, you are the managing editor 
of the Washington Post? 

Mr. McLEAN. Yes, sir. 
'l'he CHAIRMAN. 1 will ask you to examine the CONGRESSIONAL RECORD 

of January 4 last, at page 673, which I hand you [submitting copy of 
RECORD], and the printing in small type particularly, which purports to 
be an editorial in your paper. . . 

l\lr. MCLEAN. Yes, sir. 
The CHAIRMAN. You were managing editor of the Post at the time of 

that publication? 
Mr. McLEAN. Yes, sir. 
The CHAinMAN. Did you see that editorial before it was printed? 
Mr. McLEAN. Yes. 
The CHAIRlllA.N. It came to you in the ordinary process of your or-

ganization? 
Mr. MCLEAN. Yes. 
The CHAIRMAN. And you passed upon it before printing? 
Mr·. MCLEAN. Yes. 
'l'h~ CHAIRMAN. Will you be kind enough to explain to the coD?-mittee 

if you are familiar with the facts as appear to have been stated m that 
editorial? . . 

Mt·. McLEAN. I know nothing of the facts. 
'l'he CHAIRMAN. When you passed upon the item for printing did you 

pass it with the belief that those statements were facts? 
Mr. McLEAN. No. I passed it as I would pass any general article, 

thinking that it meant more to be--it seemed to me an aggravated case 
of editorial. It was not meant to come right down to facts and to say, 
"'l'hese are facts," but it was a thing that had been told and talked 
about a little bit and commented upon by the newspapers. But as to 
being facts, or that the Post meant it to be that, or intended it to be 
accepted as that, there was nothing of it. 

'The CHAIRMAN. Then you merely intended to pass upon something 
that was current-something that--

Mr. McLEAN. Yes; there was no intent to injure at all. 
Mr. HEDGE. Was it intended to affect public opinion, Mr. McLean ? 
Mr. McLEAN. No, sir. Sometimes we print an article to fill tJP with. 

[Laughter.] As I say, there was no intent to injure o.r dama;.l"e any­
one. It was a general article, and frequently yon work up t hings, and 
one of the editors is asked to comment on it or criticise it or pass 
upon it, and sometimes things are ·accepted and you don't know the 
writet·. He may be in your office, but you may not know him. 

Mr. SNAPP. Did it not occur to you that such an article might reflect 
on Members of Congress and injure them with their constituents? 

Mr. McLEAN. No; this was meant to be general. It was not meant 
to reflect on any individual. 

Mr. SNAPP. Does it not occur to you that exaggerated and untruthful 
statements of that kind against Members of Congress do hurt them in 
the public mind? 

:Mr. McLEAN. No ; it was not meant to be that. I thought the gen­
eral reader would accept that as a general article. 'There was no 
individual in mind, and no particular case cited. It was .only a 
general article. 

1\lr. SNAPP. How can you expect that the general reader shnll dis­
criminate as to the truth or falsity of statements of that kind when 
you don't do it? 

~Ir. ::!cLEAr. Probably I have a wrong impression, but I do not 
know-- · 

The CHAIRMAN. Do you know of your own knowl"!dge of any 
instances of the violation or abuse of the franking privilege by any 
Member of Congress ? • 

Mr. McLEAN. Not one. · 
The CHAIRMAN. Are there any other questions, gentlemen? I think, 

then, Mr. McLean , that is all. 

The following is the passage in the OONGRESSI<)NAL RECORD referred 
to above : 

"ABOLISH THE FRANKING PRIVILEGE? 
"We quite agree that something ought to be done for the relief of the 

Post-Office Department. Its work is simply tremendous, and, by an in­
teresting coincidence, its usefulness is quite as great. There is no sec­
tion of the governmental machinery more important or more accurately 
and satisfactorily conducted. But the burden put upon Mr. Cortelyou 
and his coadjutors can be materially lightened without impairing its effi­
ciency. It is our opinion, indeed, that the people and the Government 
both would be better off if the franking privilege were abolished 
utterly. 

" That this privilege has been outrageously abused is a fact of univer­
sal knowledge. Congressmen load the postal cars with all sorts of 
freight-furniture, libraries, kitchen utensils, the family wash, pianos, 
poultry, barnyard animals, etc., without limit. They frank a <'OW, a 
washtub, or a churn as glibly as they du a letter or the speech that no 
one ever heard. They go further-they lend their franks in large, un­
counted bunches to societies and propagandas that would flourish on 
the public Treasury as they already thrive upon the people's discon­
tent. The whole system has been converted to the most abominable 
ends. It presents the perfected spectacle of graft. But its worst ex­
pression is to be foilnd in the lumbering up of the mail cars, the pre­
posterous demands upon the Department's resources of transportation, 
and the corresponding and concurrent crippling of the postal service in 
all its proper and legitimate activities. 

"We note the presentation of an alternative arrangement-an ar­
rangement under the operation of which Membet·s of Congress will re­
ceive a direct allowance for the purpose Qf conducting their official 
correspondence without cost to themselves. The expedient is mo t com­
mendable. We quite agree that Members of Congress, who are but HI­
paid public servants, should be spared the constant dra i:1 upon their 
resources involved in ·postage and the like. They should at least be 
left entirely free of artificial taxes and protected in the complete enjoy· 
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ment of what small emolument has been assigned them. But this 
franking concession, which has grown to the proportions of insolent 
and predaceous graft, this should be contracted within the limits of 
common decency and transformed into an explicit allowance, no matter 
how gener•ous and liberal it may be. 

"We think there are very few Congressmen who would care to oppose 
this adjustment in full view of the public gaze. Why not try it, 
gentlemen? " · 

Mr. SIMS. Mr. Speaker, I desire first to submit the original 
editorial which was the basis of these proceedings. 

The editorial is as follows: 
ABOLISH THE FRA~KING PRIVILEGE ? 

We quite agree that something ought to be done for the relief of the 
P ost-Otfice Department. Its work is simply tremendous, and, by an in­
teresting coincidence, its usefulness is quite as great. There is no sec­
tion of the governmental machinery more important or more accurately 
and satisfactorily conducted. But the burden put upon Ur. Cortelyou 
and his coadjutors can be materially lightened without impairing its 
efficiency. It is Oill' opinion, indeed, that the people and the Govern­
ment both would be better off if the franking privilege were abolished 
utterly. 

That this privilege has been outrageously abused' is a fact of univer­
sal knowledge. Congressmen load the postal cars with all sorts- of 
freight-furniture, libraries, kitchen utensils, the family wash, pianos, 
poultry, barnyard animals, etc., without limit. They ftank a cow, a 
washtub, or a churn as glibly as they do a. letter or the speech that no 
one ever heard. They go further-they .lend their franks in large, un­
counted bunches to societies and propagandas that would flourish on 
the public Treasury as they already thrive upon the people's discon­
tent. The wh.ole system has been converted to the most abominable 
ends. It presents the perfected spectacle of graft. But its worst ex­
pression is to be found in the lumbering up of the mail cars, the pre­
posterous demands upon the Department's resourees of transportation, 
and the corresponding and concurrent crippling of the postal service in 
all its proper and legitimate activities. 

We not'e the presentation of an alternative arrangement-an ar­
rangement under the operation of which Members of Congress will re­
ceive a direct allowance for the purpose of conducting their official 
correspondence without cost to themselves. The expedient is most com­
mendable. · We quite agree that Members of Congress, who are but ill­
paid public servants, should be spared the constant drain upon their 
resources involved in postage and the like. They should at least be 
left entirely tree of artificial taxes and protected in the complete enjoy­
ment of what small emolument has been assigned them. But this 
franking concession, which has grown to the proportions of insolent 
and predaceous graft, this should be contracted within the limits of 
common decency and transformed into an explicit allowance, no matter 
how generous and liberal it may be. 

We think there are very few Congressmen who would care to oppose 
this adjustment in full view of: the public gaze. Why not try it, gen­
tlemen? 

1\Ir. SIMS. I desire also to submit certain extracts from the. 
testimony of 1\Ir. Weightman and Mr. McLean. 

The extracts are as follows : 
Mr. S:rus. Inasmuch as I am the man who took seriously the stai:e­

ments which you say now are neither true nor serious, I would like to­
ask yon a few questions. 

Mr. WEIGHTMAN. Yes, sir. 
Mr. SIMS. This editorial is headed "Abolish the franking: privilege," 

Is it not? 
Mr. WEIGHTMAN. I think so. 
Jlt!r. SIMS. Did you write that? 
Mr. WEIGHTMAN. Yes, sir. 
Mr. SI rs. Your object in writing-this. article, then, was to secure the 

demand that you made, andl that is to have the franking privilege abol­
ished? 

Mr. WEIGHTMA...t."'f. Not at all. 
Mr. SIMS. Is not that the purport of the article from one end to the 

other, to abolish the franking privilege and hav-e a money allowance 
made in lieu of it, because on your allegatibn Members of Congress·. 
abuse the franking privilege? 

Mr. WEIGHTMAN. I deny that as my allegatiorr at alr; that' is the 
Post. 

Mr. SIMS. I say is not that the object of the article, to furnish an 
argument, based upon alleged facts, for the abolition of the franking 
privilege-is not that the object? 

Mr. WEIGHTMAN. I fancy that is one of'the objects. 
Mr. SIMS. You say fAncy_ You certainly ought to be able to state 

what the object was if the object is not expressed on the face of it. 
Mr. WEIGHTMAN. It seems to me I have made it clear that· I have no 

object in anything I write, except to please my emQloyer and carey out. 
his policy. 

1111·. SI rs. Now, I want to ask you if you, as an editorial writer, will 
write an article that you neither believe in nor: indorse. simply because 
you are a salaried employee, an article touching the character of offi-
cials, high· or low-? -

Mr. WEIGHTMAN. Is that in the· form · o:t an interrogatory? 
Mr. SIMS. That is what it is. 
Mr. WEIGHTMAN: I must say again, for- about- the tenth time, that I 

do not do these things in my personal' capacity, and I am not.- going_ to 
be held responsible for them. 

Mr. SIMS. But I ask you as an editorial writer, do you write edito­
rials alleging existence of facts which you yourself do not lielieve simply 
because you are paid a salary? 

Mr. WEIGHTMAN. I do not think I will allege anything seriously 
that I do not believe. 

Mr. SIMS. Now, I want to ask you who gave you orders or directions, 
o-r whatever is your way of expressing it, to write upon this subject 
and to write this article? 

Mr. WEIGHTMAN. Nobody. 
Mr. SIMS. Was this article passed on by the managing. editor, the 

responsible person in the Post, before it was printed? 
Mr. WEIGHT111AN. Why, certainly. Nothing can f?O into the Post-­
Mr. SIMS. Who is the responsible managing ed1tor of the Post, or 

responsible head? 
Mr. WEIGHTMAN. Mr. McLean is the responsible managing editm: of: 

the Post. 

~: ~~GH~~~ f~gnC?f ~~~- whethel! he did or- not; it_ was. pub­
lished· by his authority. 

1\Ir. Snrs. And you declare you have no responsibility whatever ? 
Me. WEIGHTMAN. No personal responsibility. 
Mr. SIMS. When you stated here--I want to quote the exact language, 

and therefore I will look for it-after stating these facts with refcr-
en~e to Members of Congr·ess, this article says : ' 

It p~esents the perfected spectacle of graft." 
Now, IS not that a charge which is very serious and affecting the 

ch~racter and usefulness of any Member of Congr-ess who may be 
guilty? 

Ur. WEIGHTMAN. Yes ; I should think it would if he was guilty. 
Ir. Sr:u:s. Would you make a charge of that kind simply by direction 

or orders of the managing editor? .. 
Mr:- WEIGHTMAN. Why, c!'lrtainly; of course I would ; or else resign. 
Ir. SIMS. Your explanation was, as I understood it that you first 

wrote this character of an article- ' 
Mr. WEIGHTMAN. Many of them--

. Mr: SIMs. About six years ago, upon direction of Mr. Beriah Wil­
kins, who was thep. the managing editor of the Washington Post? 

fr. WEIGHTMAN. Yes; his suggestion--
Mr. SIMS. Then you say you wrote this, being substantially the same, 

and put it in the Post without any direction from anyone? 
Mr. WEIGHTMAN. Yes. -
Mr. Sr~Is .. TJ?en you· are responsible for writing this ~articular article 

and puttmg 1t m the Post upon your own statement wtthout any direc-
tion from anyone? ' 

Mr. WEIGHTMAN. I don't think so; I handed it in to the managing 
editor, and it was passed on there. 

Mr. SIMS. No one suggested it, though? 
Mr. WEIGHTMAN. No ; not there-
Mr. SrMs. ~'hen you wrote this on your own suggestion? 
Mr. WEIGHTMAN. Yes. 
Ur. SIMS. Moved by your own reason for writing it? . 
Mr. WEIGHTMAN. Moved by carrying out the policy of the paper · the 

same things have been in there before- · ' 
Mr. SIMS. Is it the policy of the Post to make statements al!eaing 

them to .be facts, which are false and believed to be false as 'the basi& 
~~ed~~? ' 

Mr. WEIGHTMAN. As I do not conduct the Post and am not responsi­
ble for what app~rs in it, I do not think I can answer that. 

Mr. Sn-!s. I am only- asking you as to the facts, as you have referred 
to the policy of the Post. 
be~~e.WEIGHT.liAN. I knew about the policy because I had written on it 

Mr. SIMs. Was the policy or the Post with reference to the f'I:anking 
priyilege of Members of Congress to write editorials upon allegations 
whtch were not· true and known not to be true at the time? 

Mr. WEIGHTMAN. I don't know whether they were true or not 
Mr .. SIMS. My object in introducing this resolution was to get at tha 

fact,; if any ¥embers of Congress are guilty of abuses of the franking 
priVllege r think we ought to know it, and it anybody has been guilty 
of ouo:ageously abusing the franking pTivilege, I think that Member. 
ought t<? be expelled. ~ou say that this- privilege has been outrageously 
ab!Jsed 1s a f~;tct of umvers~ knowl~ge. And yet you say you wrote 
this ~rticle Without suggestiOn and wtthout knowledge of facts. and up 
to · th1s time have no knowledge of any of these allegations which you 
have stated. That is all I wish to ask you. 

• •. • *' • .. • 
Mr-; SrMs. Ri~ht there, let me ask yon_ this : This second article you 

~f~~r? to was no written until after the House had passed this resolu-

1\I:r. WEIGHTMAN: I think not. 
Mr. SIMS. The article quoted had been written during the recess-In 

the recess before the time this resolution was introduced? 
Mr. WEIGHTMAN. I. don't know. · 
Mr. 8-[]!>!S. Newspapers had copied this article all over the country 

~~~o~:e~hi~e~~olution was introduced; had they not? And had you 

Mr. WEIGHT~IAN. The exchanges do not pass_ through my hands-ex­
cept a few southern papers that I look- at. 

Mr-. SIMS. Then I· suppose the impression you leave is that it Con­
gr·esa bad· not taken notice of this there would not have been any 
editorial coming out and explaining that the statements herein made 
were not true, and wer~ exaggerations? 
re~~n.WEIGHTMAN. I can. not speak for. myself, but I timex that is the 

Mr. SrMs. In other wo1:ds, this would have gone along-and been pub· 
llshed all over the United States, that Members of Congress were vio­
lating the franking privilege, if Congress had not passed this resolu­
tion, so far as yoUl' paper is concerned? 

Mr. WEIGHTMAN. Yes. 

STATEME~T Oli! Mil. JOH...'i R. M"r,:!AN. 

The CHAIRMAN. I believ.e, Mr. McLean, you are the · managing editor 
of the Washington Post?. 

Mr. M.cLEA....'i'. Yes, sir. 
The CHAIRMA...."i. I will ask you to examine the C<h"iGRESSl:ONAL RECORD 

of January 4 last, at page 673, which I hand you [submitting copy of 
RECORD], and the printing in small type particularly, which purports 
to be an editorial in your naper. · 

Mr. McLEAN. Yes, sir.. 
The CJIAIRMAN. You. were managing editor of· the Post at the time 

of that publication? 
Mr. McLEAN. Yes, sir. 
The~ CHAIRMAN. Did you. see. that editorial before it was printed? 
1\Ir. McLEAN. Yes. 
The CHAIRMAN. It came to . you in the ordinary process of· your 

organization? · 
Mr. McLEAN. Yes. 
The CHAIR~iAN. And· you. passed upon it before printing? 
1\fr. l\IcLEAN. Yes. 
The CHAIRMAN. Will you be kind enough. to exl}lain to the committee 

if you· are familiar- with the facts as appear to have been stated in 
that editorial. 

Mr. McLEAN. I know nothing of the facts. 
The CHAIRMAN. When you passed upon the item for printing did 

you pass it with. the belief- that those statements were facts? 
Mr. McLEAN. No. I passed it as I would pass any general article, 

thinking that.it :r;neant more to be--it seemed to me an ggrnvated case 
of editorial; it was not- meant 'to come right down to facts and to-say, 
" These are facts," but· it was a thing that had· been told . and talked 
about a little bit and commented upon by- the newspapers. But as -to 
being facts, or that the- Post meant it_ to be that, or intended it to be 
accepted as that, there was nothing- of- it. 
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T~e CH.UR)fAN. Then you merely intended to pass upon something 1\lr. Sil\IS. Certainly. 

that was cunent-something that-- 1\lr. STEPHENS of Texas. Is it true, as stated in the p::1pers 
Mr. McLEA.."f. Yes; there was no intent to Injure at all. ·1 f f 1 • 
MI·. HEDGE. Was It intended to affect public opinion, Mr. McLean.? frequently, that some .Departments haYe been gm ty o rallli.mg 
Mr. McLEAN. No, sir. Sometimes we print an ar ticle to fill up with. furniture, safes, and desks, and other things of that kind 

[Laughter.] .As I say, there was no intent to injure or damage any- tbro gh the mail? 
one. It was a general article ; and frequently you work up things, u · 
and one of the editors is asked to comment on it or criticise it or pass 1\lr. Sil\IS. It has been charged in the vaper8 that the De-
upon it, and sometimes things are accepted and you don't. know the partments have been guilty of shipping freight under frank 
writer. He may be in your office, but ron may not know him. h"ch Id b cbea t ship b e press o' simple freio-ht. 

l\.11·. SNAPP. Did it not occur to you that such an article might reflect w 1 
· wou e per 0 Y x 1 

• o 
on Members of Congress and injure them with their constituents? 1\-fr. STEPHENS of Texas. Does not the gentleman think that 

Mr. l\fcLEAN. No; this was meant to be general. It was not meant a mistake has been made, that insteau of charging the committee 
to i\~~~e§~~P~Jo!~diit~gf\>ccur to you that exaggerated and untruth- or Members of Congress they should have charged the Depart­
ful statements of that kind against Members of Congress do hurt them ments with violating the law? 
in the public mind? I l\fr. Sil\IS. The whole article is a charge against :Members of 

Mr. McLEAN. ro; it was not meant to be that. I thought the gen- C th · th" · •t b t tb D t t N 
e1·al reader would accept it as a general article. There was no indi- ongress; ere IS no mg lll 1 U ou e epar ·men s. ow, 
vidual in mind and no particular cases cited. It was only a general I want to give you the benefit of the answers by one of these 
article. · gentlemen. He claims, as appears from his testimony, that be 

i\Ir. SNAPP. How can you expect that the general reader shall dis- t · ·1 d"t · 1 · h tb W b" t 
criminate as to the truth or falsity of statements of that kind when wro e a srmr ar e 1 aria SIX years ago, w en e as mg on 
you don't do it? Post was under the charge of the Hon. Beriah Wilkins, formerly 

:Mr. McLEAN. Probably I have a wrong impression, but I do not an honored l\lember of this House; that it was in accordance 
kn~~e CnAmMA~. Do you know of your own knowled~e of any in- ·with the policy of the Post. 
stances of the violation ot· abuse of the franking privilege by Members I do not want to do injustice to the Post or the editorial 
of Cong1·ess? · writers, but that article read on the 5th here and reread to-day 

Mr·. McLEAN. Not one. has nothing on the face of it to suggest that it was not serious 
1\lr. SIMS. ·Mr. Speaker, as the author of the resolution I and intended to be true. If I was misled by not being a com­

have naturally felt an interest in the investigation and report of petent judge of such a thing, all the leading ne'\\spapers of the 
the committee. The committee seem to have acted fairly and United States were similarly misled, for they quoted and com­
conscientiously, and have made as full a report as tlle evidence mented upon it and reiterated it as true. Now, I want to ex­
warranted. The excuse or e}...'l)lanation for -the making of these plain to you, in the language of the managing editor, not under­
charges, made by this responsible newspaper, after this resolu- tating to quote him, what be says about his responsibility. 
tion was introduced and acted upon, as appears from the report Ir. Weightman denies all responsibility and says he wrote 
of the committee, '\\US that the charges '·vere not serious nor in- us he was directed, but rather gets away from it when the ques­
tended to be taken as serious ; and reference is made to a sec- tion comes directly to him. 
ond editgrial on the same subject in the same paper, which has I '\\auld like to ask the distinguished gentleman, if he was 
not been copied by the committee in its report; but us the evi- going to state a fact and '\\anted it to be accepted as a fact, 
dence will show, .Mr. 'Veigbtman, the editor who wrote the ar- '\\hat language he would undertake to use that is more specific 
ticle, seems rather to complain that the editorial was taken and definite than the language used in the editorial that was 
seriously, sa!ing th~t the se~oD:d arti~Ie would, as 11~ cl~im~, quoted at the beginning of this report. But it seems that a 
remove tb~ ImpressiOn of ev~l . mten~ m the. first arti?le If It great newspaper that appears to have a well-earned character 
bad been given the s:'lm~ pubh~Ity. Now, I p10pose to read and for conservatism, certainly a great paper so far as ability of 
comm:nt on that ~Iton~I article as. I. re~d and co~mented on I editorial writers in the treatment of large questions is con­
t.be .fir s~, so t~at. If there was a_ny }nJ.UStrce done brm he may I cerned, will publish lightly and flippantly an article charging 
rectify It. Tbrs IS the second editonal · offenses that would disgrace any Member of this House if 

AS REGARDS THE FRANKING PRIVILEGE. prOYen On him and then eXCUSe the gravity Of thiS Charge 
We haven't the slightest doubt that the Ron. T . W. SIMS, of simply by saying that it was general; that he called no names 

Te~nessee, is perfectly . sincere in calling for a Congt·essiona_l inve~t !- and pointed out no individual. I suppose he thinks that if be 
gatwn of the use or mtsuse that has been made of the frankmg pnv1- . . 
leo-e. Incidentally we wish to acknowledge with appropriate senti- calls all Members of the House grafters and threyes It does not 
ments his very complimentary. r~ferences to th~ P ost. It occurs to hurt, but to call a few individual Members of the House by 
us, boweyer, to Sl~ggest that 1t 1s rather la~e m the day to tak~ a. name and to characterize them as ruilty of such charges would 
solemn view of this or any other matter which has been the subJeC t . . . . • o .... 
of gossip and of jest for many years. And we venture this intimation be InJUriOUS. W bat '\\OUld you say 10 a statement from a re-
with all the mo1·e co!lfidence because we h~ppen to know 'that t_bc sponsible newspaper that all the women in Washington are bad, 
records of the Post-.Offic~ Depart!Dent contam. ot· ought to contam, but in explanation should say that they didn't mean it because 
large floods of detailed mfo rmatwn for the benefit of anvone whn . T 

thinks it worth while to in>estigate an ancient and notorious graft. they mcluded them all? "'ben charges are made that are gen-
To say that we were serious in publishing the article which has stimn- eral and sweeping and which apply to every Member of the 

lated Mr. SIMS to stern iD;quiry would be to exaggerate the situation. House they are certainly in re ults more o-rave and serious than 
Of course we were not senous. Why should we be? The matter bas ' . . . . . . 0 . • • • 
been one of ribald comment for years. Everybody has heard of it, to say that a particular mdiVIdual IS guilty, or a few md.ividuals 
everybody bas discussed it, nobody has denied it. Moreover, it is are guilty, and point them out, because then we could investi-
known of. all.men who keep themselves infor~ed of public affairs that gate and find out the truth. · · 
tpe questiOn IS one of official record-supposmg the records have been . . . . 
scrupulously kept-and certainly of common knowledge in the Depat·t· I can not believe, Mr. Speaker, that the diStinguished mana­
ruent. As we have already suggested, the only way to attack the scan- o-ing editor of this paper ever really read the article· that be 
d::tl is to abolish the franking privilege altogether and to substitute a ~ II d"d t 1· h· t · •t. I d t b I" 'b · 
reasonable annual allowance for postage-a very liberal one, in fact- lea Y I no ~~ow W a was m I . o no e Ieve t at be IS 
so that Members of Congress may not be called upon to deplete their capable of wantmg to cast upon thiS House that degree of con­
meager salar·ies by paying postage upon mail matter for which they are tempt and disgrace that this article does on the flimsy founda-
not properly re ponsible. What the country wants in this case is not t" f , , . o- · th t h d b fl t" 
an inquisition into conditions that are as notorious as the process of lOll 0 mere r';lmors or ;'Dere o?SSIP. ~ a . een oa mg 
the seasons, but a law that will put an end to them fot·ever. around the Capitol, as Said by hiS editorial WTiter, for many 

We would not have Mr. SillS imagine for a moment that we object to years 
the searchlight as such. Our object is merely to indicate the .inevitable · · . t II tt t• t t" 1 · th W · 
waste of time involved iD; that mE?thod, and point out the practical I desue o ca. a en. lOll o an ar ICe I~ e ~shmgton P?st 
adva ntages of the alternative expedient we have outlined. Investigare of yesterday wh1cb I highly commend. It IS an article advocatmg 
hy all means, if there be any real doubt in Congress as to the facts. seJf.o-overnment for the District of Columbia to enfranchise the 
Somewhere in the Post-Office Department the material for a finished ., d d 1" ht d fr' f th" 'D. · · 
chronicle is awaitino- its discoverer and historian. But if the states- enslave an en Ig ene eemen o IS Istnct. I believe 
men on the Hill wa_n"'t to stop a leak rather than amuse the public with that article is one that every 1\Iember of this House will ap­
a spectacle, they will let the past alone and make laws for the future. prove, but is it not strange that a great paper should publish 

So this is what, upon mature reflection, after this Congress such an article when it flippantly publishes statements that if be­
acted upon that resolution and sent it to the committee, is giveu lieved, as they were believed, would cause the people to lose con­
as the wiping out, the blotting out, of all criminal charge that fidence in the agencies of self-government? Why, 1\Ir. Speaker, 
there was in the first editorial, by simply reiterating that it was I know that the constituents of the gentleman from Penn­
all h·ue and that the records of the Post-Office Department sylvania [1\lr. SIBLEY] would not believe that he was guilty, but 
would disclo e and prove the facts. [Laughter.] Now, that is I also know that the constituents of some gentleman from Cali­
a strange way-to say that I charge you with being a thief and fornia might believe that the gentleman from P ennsylvania was 
then state that it is not serious, but cite tlle record of conviction guilty. But what shall we say of this when it comes at a time 
to proYe it. I think the gentleman ougllt to have the benefit of when agitation seems to be the rule, when it seems that the 
his explanation of his way of not being serious in charging crim- foundations of civil government are almost shaken by tlle 
inal conduct upon l\Iembers of Congress as set forth in a subse- threat of .socialism? That an attack, serious or otherwise, 
quent editorial. should be made upon the integrity of the officials of this Gov-

1\Ir. STEPHENS of Texas. Will the gentleman allow me a ermnent is something to me too serious to be cast aside with the 
question? mere brush of the band. I do think that tile great newspapers, 
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which under the law of this country enjoy the franking privi- MESSAGE FROM THE PRESIDENT. 

lege to the extent of nearly $27,000,000 a year, ought to be a Mr. LITTAUER. Mr. Speaker, I move that the House re-
littlE' careful when they accuse Members of Congress of abus- solve itself into the Committee of the Whole House on the state 
ing tlle franking privilege to such an extent as to constitute a , of the Union for the further consideration of the bill H. R 
moral and legal crime. 16472, the legislative, executive, and judicial appropriation bill. 

The SPEAKER. The time of the gentleman has expired. The SPEAKER. Pending that motion, the Chair lays be-
Mr. Sll\fS. Mr. Speaker, I would ask the gentleman from fore the House the following message from the President: 

Pennsylvania [Mr. SIDLEY] to grant me, say, five minutes more. 
Mr. SIBLEY. l\1r. Speaker, I yield five minutes more to the To the Senate and House of Representatives: 

gentleman from Tennessee. I have received the following letter from the Secretary ot War re­
spe~ting the recent attack by troops ot the United States on Mount Mr. SIMS. Now, Mr. Speaker, I do not want to make a charge DaJo: 

unexplained. It is known to everybody in this House, but per-
haps not by the whole people, that newspapers are entitled to the 
second-class mail privileges, and that second-class mail privi­
leges such as those newspapers enjoy cost the Government 
upon the lowest estimate six times as much as it gets out 
of it, and when it costs the Government, us I believe it did if I 
am not incorrect, $33,000,000 last year to carry second-class mail 
mutter, and for which the Government received only $6,000,000, 
it may be said that the courtesies of the franking privilege 
given to the press of the country exceeds by millions of dollars 
anything that could possibly be the result of its most liberal and 
unjust use by Members of Congress. 

That is all right, l\Ir. Speaker. We are making no complaint, 
but this article seriously demands the abolition of the franking 
privilege for Members of Congress. Maybe the writer of that ar­
ticle is correct, but suppo~e we go into the abolition of the frank­
ing privilege and abolish that right to the press of the country, 
would not there be a very large saving to the Treasury of the 
United States and to the taxpayer? I do not advocate such a 
thing as this, but before I want to strike down the franking 
privileges of the Members of Con:gress I desire to think a little 
of the enjoyment of that privilege by the newspapers of the 
country. Twelve and a half per cent is paid upon the actual 
cost of second-class mail matter. What are the great news­
_papers of the country? They are business institutions whose 
editors, some of them, draw princely salaries. Perhaps they 
are worth it, but when a great newspaper is going through the 
mails with ten pages of reading matter and thirty pages of ad­
vertising-going through the mails at about one-eighth of what 
the actual cost to the Government is-I think it is time to speak 
about it. I think, Mr. Spe.o'lker, that a charge of this kind, when 
seriously noticed by a Member of this House, should not be used 
in an effort to try and belittle and ruin him. 

It is a little too grave. Official character is beyond value, or 
should be. If the people lose confidence in the integrity of the 
instruments of self-government selected by themselves, what 
then is to be done? Revolution and: anarchy may follow, and 
there is no better way to bring this country into such a condi­
tion than to publish false, villainous, and slanderous statements 
and libelous charges against tlle officials of the Government, and 
especially those who are selected every two years as Members 
of the legislative branch of the Government. A mere whisper 
touching the character of a woman is often enough to damn her 
for life, and next to her precious character that of the official 
is most easily injured and damaged, and it is irreparable. The 
article which was publislled all over the United States, read and 
believed by thousands, many more thousands than disbelieved 
it, as shown by the fact the press everywhere accepted it as 
true, will not be followed in the same papers by the publication 
of tllis report. The injury done by such charges, lightly or 
seriously or otherwise made, is such as to become irreparable. 
Never can we fully wipe it out; never can we fully reach every 
one with this report who has been reached by the first publica­
tion. Somehow or other the public is disposed to read that 
which is of a sensational nature, that which reflects upon some­
body's character. Mr. Speaker, I believe the world · is getting 
better every day. I believe political parties are getting better 
every day. I believe tlle Republican party is better to-day than 
it ever was before. I believe tlle Democratic party is better 
to-day than it ever was before. I have greater confidence in 
our institutions, in our Government and: its instrumentalities, 
tllan I ever had before, and attempts to belittle and break 
down the confidence of the people in the agencies of self-govern­
ment I denounce as a crime against the whole people of the 
United States, unjustified by any facts whatever. Mr. £peuker, 
I ask to include this testimony I have read in full in my re-
marks. [Applause.] . 

The SPEAKER. The gentleman from Tennessee asks unani­
mous consent to print certain testimony in his remarks. Is 
there objection? [After a pause.] The Chair hears none. 

1\fr. SIBLEY. 1\fr. Speaker, I move the adoption of the report 
The SPEAKER. The question is on the motion to discharge 

the committee. 
Th~ question was taken, and the motion was agreed to. 

WAB DEPARTUlilNT, 
Washington, March 18, 1906. 

MY DEAB MR. PRESIDENT: The account of the engagement on Mount 
Dajo, on the island of Jolo, between our forces and a large band of 
Moro robbers, in which the fighting lasted for three or four days, 
showed such a large loss among the Moros as to give rise in a part of 
the public press to the criticism that there had been a wanton destruc­
tion by our troops ot Moro lives, including those ot women and children. 
Inquiries were made of me by members of the Senate and House of 
Representatives in respect to the matter. Accordingly I yesterday 
directed that the following telegram be sent to General Wood: 

" It is charged that there was a wanton slaughter of Moros-men, 
women, and children-in the fight in Jolo at Mount Dajo. I wish 
you would send me at once all the particulars in respect to tWs matter, 
stating exact facts." 

General Wood's answer came to-day. It seems to me to show most 
clearly that the unfortunate loss of life of the men, women, and children 
among the Moros was wholly unavoidable, in view of their deliberate 
use of their women and children in actual battle and their fanatical 
and ·savage desire that their women and children should peris.h with 
them if defeat were to come. They seem to have exWbited in this fight 
the well-known treachery of the uncivilized Mohammedan when 
wounded of attempting to kill those approaching for the purpose of 
giving aid and relief. General Wood's dispatch is as follows: 
"The MILITARY SECRETABY, Washington: 

"In answer to Secretary of War's request for information March 12, 
I was present throughout practically entire action and inspected top of 
crater after action was finished. Am convinced no man, woman, or 
child was wantonly killed. A considerable number of women and chil­
dren wet·e killed in the fight-number unlmown, for the reason that 
they were actually in the works when assaulted, and were unavoid­
ably killed in the fierce hand to hand fighting whtch took place in the 
narrow inclosed space. Moro women wore trousers and were dressed, 
armed much like the men, and charged with them. The children we-re 
in many cases used by the men as shields while charging troops. 
These incidents are much to be regt·etted, but it must be understood 
that the Moros, one and all were fighting not only as enemies but 
religious fanatics, believing Paradise to be their immediate reward if 
killed in action with Christians. They apparently desired that none 
be saved. Some of our men, one a hospital steward, were cut up 
while giving assistance to wounded Moros by the wounded, and by those 
feic.ning death for the purpose of getting this vengeance. I personally 
ordered every assistance given wounded Moros, and that food and water 
should be sent them and medical attendance. In addition friendly 
Moros were at once directed to proceed to mountain for this purpose. 
I do not believe that in tWs or in any other fight any American soldier 
wantonly killed a Moro woman or child, or that he ever did it except 
unavoidably in close action. Action was most desperate, and was im­
possible for men fighting literally for their lives in close quarters to 
distinguish who would be injured by fire. In all actions against Moros 
we have begged Moros again and again to fight as men and keep women 
and cWldren out of it. I assume entire responsibility for action of the 
troops in every particula~1 and if any evidence develops in any way 
bearing out the charges will act at once. 

Very sincerely, yours, 

The PRESIDENT. 
I have made reply as follows : 

"Wooo." 

WM.. H. TAFT. 

" THE WHITE HOUSE, 
"Washington, March 14, 1906. 

" MY DEAB MR. SECRETARY : I have received your letter of :l\Iarch 13, 
with accompanying cable of General Wood, answering your inquiry as 
to the alleged wanton slaughter of 1\Ioros. This answer is, of coursei 
entirely satisfactory. The officers and enlisted men under Genera 
Wood's command have performed a most gallant and soldierly feat in 
a way that confers added credit on the American Army. They are 
entitled to the heartiest admiration and praise of all those of their 
fellow-citizey~.s who are glad to see the honor of the fiag upheld by the 
courage of tne men wearing the American uniform. 

"Sincerely, yours, 

"Ron. WM. H. TAFT, Secretary of War." 
" THEODORE ROOSEVELT. 

The WHITE HOUSE, March 15, 1906. 
THEODORE ROOSEVELT. 

The SPEAKER. The message will be ordered to be printed 
and referred to the Committee on Military Affairs. ' 

JOHN H. PARKER. 

The SPEAKER also laid before the House the following 
message from the President of the United States; wllich was 
read: 
To the House of Representati-r;es: 

In compliance with the resolution of the House ot Representatives of 
the 13th instant (the Senate concurring), I return herewith House 
bill No. 10588, entitled "An act granting an increase ot pension to 
John H. Parker." 

THEODORE ROOSEVElLT. 
THE WHITE HOUSE, :March 1.S, 1906. 
l\Ir. LONGWORTH. Mr. Speaker, I move that the message 

be referred to tbe Committee on Pensions. 
The question was taken, and the motion was agreed to. 
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LEGISLATIVE, EXECUTIVE, AND JUDICIAL APPROPRIATION BILL. other reason. No COngressional and COnstitutional duty is SO 

The SPEAKER. The gentleman from New York moves that great that those who are charged with its performance should 
the House resolve itself into Committe of the Whole House on shrink from it. 
the state of the Union for the further con ideration of the bill The day of heroism and heroic deeds in statesmanship still 
n. R. 16472. abides, and must ever, or through political degeneracy there 

The motion was agreed to. will soon be nobody to stand guard on the ramparts or around 
The House accordingly resolved itself into Committee of the the citadels of the preserved, regenerated, disenthralled, and 

Whole House on the state of the Union, 1\lr. OLMSTED in the purified Union. 
chair. The preamble to the bill reads: 

The CHAIRMAN. The House is in Committee of the Whole That whereas the Constitution. of the United States, Article XIV, 

House on the state of the Union for the further consideration ~~~tl~f:oi~'e r;p~1~~sto~~aio;· 'P~:~id~~i ~~tv\~e-'J?J:si~~n~n~f ef~~tiU~if~a 
of the bill H. R. 16472--the legislative, executive, and judi- States, Representatives in Congress, the executive and judicial officers 
cial appropriation bill. of a State, or the members of the legislature thereof, is denied to any 

C I 11 th · h ed of the male inhabitants of such State being 21 years of age and citizens 
Mr. KEIFER. Mr. hairman, fo ow e time- onor cus- of the United States, or in any way abridged, except for participation 

tom of addressing the committee on a subject (H. R. 15674) not in rebellion or other crime, the basis of representation therein shall 
relating to appropriations at all, but I have little reluctance in be reduced in the proportion which the number of such male citizens 

t shall bear to the whole number of male citizens 21 years of age in 
doing this as the subject I shall speak on is of the supremes such State;" and whereas existing law (section 22, Revised Statutes 
importance, and one, if not early considered, as the Constitution United States) enacted in pursuance of said section 2 requires its 
enjoin on Congress, will endanger the fundamental principle of enforcement by Congress as empowered by such article; and whereas 

equall·ty upon whi'ch our Republic was founded, and which, if not the Congress is satisfied that the right of certain male inhabitants of 
States hereinafter named, being 21 years of age and. citizens of the 

upheld and perpetuated, will inevitably lead to its overthrow. United States, at elections therein for some or all of said officers, has 
If the principle of the bill I am about to advocate is to fail, been and now is denied, or in some way abridged, in each of said States, 

and that the representation in the House of Representatives of the 
permanently, money bills will become useless; if an apportion- Congress of the United State> in each of such States so denying or 
ment of :representation in this body, based on the equality of abridging such right to vote should be reduced as the fourteenth article 
American individual sovereignty can not be attained, then of the Constitution and the law require, to the end that a t·epubHcan 

form of government may be guaranteed therein , based on equal political 
appropriation bills will, in time, become unnecessary. power among the States of the United States and the Congressional 

Prodigality . of the natural rights of man will not be compen- districts thereof, and in the electorial college : 
sated for by economy in appropriations. The bill proposes to reduce the number of Representatives in 

Any degree of departure from sound basic principles is as Alabama from 9 to 5, Arkansas from 7 to 5, Florida from 3 to ~' 
dangerous in governmental affairs as in the exact sciences, and Georgia from 11 to 6, Louisiana from 7 to 3, l\Iississippi from 
when the departure has gone so far as to demonstrate the error, 8 to 3, North Carolina from 10 to 6; South Carolina from 7 to 3, 
only the fooli h will continue to propagate it. So, when a 'polit- Tennessee from 10 to 8, Texas from 16 to 12, and Virginia from 
ic:il error, fundamental in character, has been so far pursued 10 to 8--a total reduction of 37 Representatives, and, as a con­
as to demonstrate its certain evil tendency the time is at hand sequence, a reduction of the same number in the electoral college 
to heroically apply the remedy and avert the impending certain by force of paragraph 2, Article II, of the Constitution. 
disa ter by returning to sound principles. The bill does not provide for the reduction in the States 

A republic can not now be a.nd it never has been successfully mentioned to the extent the votes cast therein at recent elec~ 
maintained, based on inequality of citizenship. All ancient tions would warrant. At least 50 Representatives are now based 
and modern attempts to establish or continue a republic founded on disfranchised citizens. It only provides for reduction of 
on castes or class distinctions ha\e signally and rightfully Representatives in such States to the number they would each 
failed. Their wrecks are found all along the line of the ages, be entitled to, based alone on the white voters therein or the 
only to be pointed to as examples of attempts, in the name of white population thereof, although it is certain large numbers 
li berty, to oppres the common people. Madame Roland, bowing of white voters have been disfranc4ised in each State; and the 
before a statue of liberty, cried from the scaffold which she had votes cast in each would warrant a larger reduction after taking 
ju t ascended from the cart that bore her to the guillotine: liberally into account the usual number who do not vote for 

Oh, Liberty, how many crimes have been committed in thy name! ordinary and natural reasons. The Representatives provided 
It is, moreo\er, of supreme importance that constitutional for in the bill could be elected in each of the States named by 

injunctions should be obeyed and enforced, and especially the number of votes cast therein in 1904-Alabama, by 21,769; 
where tiley are primary in character. Partisan heat should Arkansas, by 23,284; Florida, by 19,654; Georgia, by 21,644; 
nPver arise nor be displayed over the enforcement of the Con- Louisiana, by 17,970; Mississippi, by 19,461; North Carolina, by 
8titution. In its obedience, Members of Congress should all 38,711; South Carolina, by 18,971; Tennessee, by 30,345; Texas, 
stand for it, coolly, calmly, and alike bound by duty and by that by 19,500, and Virginia, by 14,100-while the average number of 
onth taken by each : votes cast in the same year in the other thirty-four States to 

To support and defend the Constitution of the United States • • • elect one l\fember was 41,325, and in most of them the number 
beat· true faith and allegiance to the same • • • without any cast was much greater, as the accompanying table shows. The 
mental reservation or purpose of evasion. average vote to elect a l\lember in Illinois in 1904 was 43,059; 

The help of God is invoked to keep this solelllll oath. Indiana, 52,475; New York, 43,723; Ohio, 47,828, and Missouri, 
'l'he Republican party by its latest national declaration is 40,241, etc. 

required to enforce the Constitution relating to representation Notwithstanding the small vote in the disfranchising States, 
in Congress and in the electoral college; and its resplendent his- the average vote in all the States (1904) to elect a Repre­
tory even more strongly requires its enforcement, especially in sentative was 35,025. 
the resr1ect just stated. Its history, running over more than half Tile bill does not undertake to provide for or in any manner 
a century, is studded with achievements for humanity won by regulate either white or colored suffrage in the States men­
upilolding immutable, governmental, cardinal principles essen- tioned. That is solely a matter for the States, subject to the 
tial to the preservation of the natural rights of man. It will limitation of the fifteenth amendment. 
not now permit its decrees, written in the common blood of all The purpose of the bill, as it recites, is to equali~e, so far as 
the people and races, to be blotted out, and with them witness possible, political power among the several States and Congre -
the certain overthrow of the principles of uni\ersal justice and sional districts thereof, and in the electoral college, and to the 
equality upon which our Union wns founded and, if perpetuated, end that a republican form of government may be secured in 
mu t stand. That party will not, if the overthrow of the Union the States named. 
does come thro'ugh departure from these · principles, survive It must be assumed that the last apportionment among tile 
to witness the fata l day. It has tile power, under God, to avert States was fairly made, according to their re pective numberE!, 
the calamity, and to pre. erve. perpetuate, and transmit through on the ratio of 194,182 inhabitants. This apportionment remains 
the ages to posterity the Republic in all its purity and accumu· unaffected, save as to disfranchising States. If one or more 
lated strength and glory. States deny or abridge the right of some of its white or colored 

The special constitutional decrees of war being the work of male citizens, O\er 21 years of age, to vote, it does not change 
the Republican party, and its immortal leaders being in their in other States the constitutional rule of apportionment based 
hallowed graves, the duty comes to their successors here and in on the number of inhabitants. The right of Congress to reduc::! 
the e:xecuti\e and judicial departments of the Government to representation applies only to a State that has disfranchi Pd 
fairly and impartially enforce them according to their true in- some of its natural voting citizens, and representation in the 
tent and spirit. Duty is often an exacting master, calling for other States remains unaffected. 
unpleasant action, but those who are honored by special selec-i It is not a valid objection to a reduction of representation in 
tion, and by their willing acceptance of high public place and one State to show that a reduction should also be made for tile 
responsibility, can not shield themselves from performing their I same or any reason in another or otber States. The second. 
duty because it may be unpleasant to perform it or for any section of the fourteenth amendment speaks of reducing repre-



3886 CONGRESSIONAL RECORD-- HOUSE. MA.RCH 15) 

sentation in an offending State; hence each State must be 
considered Eeparately. 

political power possessed by voters in disfranchising States how 
the inequality has been brought about. The fact is tlle im-
portant thing to be looked at. · Kecessarily eome inequality as to numbers must exist in dic:;­

tricts created by State law, but this does not result in dis­
franchisement, nor does it destroy the political equality of the 
States which re ults from individual di franchisement. 

Does disfrancJ.lisement exist in the States named in the biil 
within the meaning of the Constitution? 

This is not the time, nor is it nece sary here, to show how thf: 
constitutions and laws and practices in the States named deny 
or in some manner abridge the right of male citizens 21 years 
of age to vote. That they have operated to and still do this 
is or should be conceded. The exact nature of the provisions 
of law or practices is 'vholly unimportant, either as affecting 
the inequality of political power between States and Congres­
sional districts or the power of Congress to correct such in­
equality as the Constitution requires. It is not material to 
voters of States whose votes express only a fraction of the 

To the result of the operation of the State constitutional provi­
sions and laws and practices in conducting elections we look 
for the answer to this controlling question. 

Both white and colored voters llave been denied the right to 
vote, or such right has b~en, in some manner, abridged in a 
substantial sense .in each ·of the several States named. TllC 
more recent elections prove the truth of this statement in a 
singularly emphatic way. 

I submit a table of white and colored population and voters, 
votes cast, etc., which will be found instructive and demon­
strative: 

Table showing white una col01·ed (negro) 1JOpulation and voters in each State, according to the census of 1900,' present number of Rep1·esentatives· also nwnber 
each State would have if apportionecl on white vote1·s alone; also total numbe1· ot votes cast in each State in 1902 and 1904, and average vote' cast for Rep-
,·esentative in 1902 and 1904 in each State . · 

Population. Voters. Representatives. votes cast. Average vote for 
each Representative. 

State. Present Appor-
White. Colored. White. Colored. appor- tionment 1902. 190-l. 1902. 1904. tion- on white 

ment. votes. 

Alabama _____________ ---------------------------- 1,001,152 827,S07 232,294 181,471 9 5 92,184 103 845 10,242 12,093 
Arkansas ____ ----------------------- ------ ------- ~U,5~:.J 366,f;j!) 226,fiYf 87,157 7 5 119,741 116,421 17,100 16,631 
Cal.ifcrn:::a. ______ -------------------- ______________ 1, 4'J'l, 7-zi 11, 045 ~9,545 3, 711 8 10 300,74-2 3U,4.'j3 37,934 41429 
Colorado _______ ------ ___ ·-- __ ---------------- ____ 52n, 016 8-,570 181,616 3,215 3 4 1 7,299 243,688 62,433 81:2'l7 
Connecticut_.----------------------------------- l:iS2 424 15,~f> 275,120 4,57d 5 6 159,913 191,116 i:l1982 38, 29..3 
Delaware ______ ---------------------------------- ]5:3:9i'7 30,;:.._7 45 5S2 8,374 1 1 38,161 43,856 38:161 43,856 
Florida.---------------------- --- --- ____ ------ ____ 297,f3-) 200,7&> 77,932 61,4-1' 3 2 16,428 39 307 5,476 13,102 
Georgia ____________ ------ ____ ---------- __________ 1,181,2.;4 1, 03!,813 277,4ati 223,073 11 6 87,114 w:ss1 7,919 11,803 

ffif~gis~= = ===~ = ===== = = = == = == = = = = = ::: ==== = =: :== ==== 
154,4\}5 ~ 50,3~ 130 1 1 59, 23 72,583 59,823 72,5 3 

4, 7ry!,!:i73 85,078 1,370,209 29,762 25 28 es!J, 914 1,()'j'6,497 34,008 413,059 
Indjana -------------------------------------- ____ 2,4-'l ·,502 57, 5l'5 701,761 18,186 13 15 590,358 682,185 45 4J2 52,475 
Iowa-- ------------------------------------------- 2,2L~,r;a7 12, 693 6:30,66..') 4,441 11 13 39.'),412 4S5, 703 35:9-!6 44,15-l 
Kansas._: .. __________ ---------------- --- --------- 1,4W,:D!J 52,003 398,5-')2 14,695 8 8 287,168 324,~ 35, '96 40,573 

Eg~f~~=~~~====::====== ==== ====== :::: ===:== ==== 
1, 86:!,:JU9 2&! 706 4£9,206 7-!, 728 11 9 290,{89 435,765 26,408 39,G15 

72fl,612 650:80-! 177,878 147,343 7 3 26 285 53,908 3,752 7, 701 
Maine ______ ____ ------------ __ -------------------- 6U2,;:'2:i 1,319 216, !:56 «5 4 4 ll0,537 96,0-10 27,634 24,010 

~~~I1~bgsef~=:::: ==== :::=== ====== :::::::::::::: 
952,424 23.'i, Oti4 260.979 60,406 6 5 197,168 22-!, 224 32 861 37,370 

2, 76'9, 7ti4 31,974 800,049 10,450 14 17 398,689 445,098 28:477 Sl, 792 
Michigan ________ -------------------------------- 2,39 ,563 15,816 712,245 5,193 12 15 402,199 520,451 33 516 43,370 

~J~1~~===~~~==~~~~=====~====== = ==== ====== ==== 
1, 737,036 4,959 502,384 2,168 9 10 273,112 29'l 860 30,U5 3:~,540 

641,200 007,0CX> 150,530 197,936 8 3 18,Q58 5 :383 2,2.')7 7,297 
2,944,843 161,2'M 809,797 46,418 16 17 517,9n 64.3,861 32,373 40,2-!1 

Montana--- ----- -------------------- ------------- 2tti,2f3 1,5:!l:l 94,8i3 711 1 2 55,360 64,444 55.31.-Q t:4,444 
N ebraska ______ ---------------------------------- 1,056,5:26 6,269 297 17 2,298 6 6 194,141 2Z4,6H7 i'l2,35') 37,4-47 
Nevada __________ ---- _________ --------- __ --- - ____ 35,40;) 1e4 14:652 70 1 1 11,315 12,118 11,315 12,118 
New Hamp hire _______ -------------------------- 410,791 e62 130,6{8 230 2 3 85,607 00,009 ~·m 4.'i,044 
New Jersey-------------------------------------- 1, 812,317 69,£44 532,750 21,474 10 ll 358,267 432,f.47 43,2;)4 
New York------------------------ ---·---------- 7,156,F81 99,23-J 2,14.5,057 31,425 37 44 1,384,116 1,617,770 37:408 43,723 
North Carolina_----- ______ --- ------------------- 1, 263,003 624,4£9 289,263 127,ll4 10 6 203,514 206, 13-! 20,351 20,613 
North Dakot!l. --------------- --- ---- ----- -------- 311 , 712 286 93,237 115 2 2 50,3~6 80,190 2:>,163 40,095 
Ohio ... __ . ________ ------ ______ ------ ____ ------ ____ 4,0~:0,204 96,001 1,180,599 31,235 21 24 811,406 1,00-!,393 l*!, eu· 47,W$ 

~~~~~iv-iiiiia: :~~======~= :::::::: ::: :::=: ::::::::: 
394,5S2 1,105 131, 26'1 560 2 3 90,692 90,171 43,346 45, -

6, 141, 6ti4 156, 8-l5 1,763,482 51,668 3'.! 36 1,094,713 - 1,234 738 34,209 38585 
Rhode Island ____ -------------------------------- 419,000 9 09'2 124,001 2 765 2 3 59,792 68 656 29, 96 34:~ 
South Caro.ina ------------ .. ------ ----·------ ---- 557, K.l7 782,321 100375 152:860 7 3 31,817 56:912 4,045 8100 

outh Dakota. -------------------- .. -------------- &;0,714 465 -107 353 184 2 2 74,4-57 101,440 37,228 50'720 
Tennessee ______ ---------- ---- -------------------- 1, 540,1 6 480,243 375:(!4!) 112,236 10 8 160,159 242,756 16,015 24:275 
Texas _________ ----------------------------------- 2 ~:~ 669 620,722 599,961 136,875 16 12 287,792 234-, 0Cl8 17,9 7 14.6:!5 
Utah ___________ -------- ______ ---------------- ____ '212:4c5 672 65,205 3-)8 1 1 84,718 101,624 84,718 101 ; 62-! 

~~J~~~t====~--~=== = =====: ~===: ::=== ==== :::=== ==== 
34.2,7TI 820 108, 0'27 :289 2 2 69,927 51,872 34-,983 25 936 

1,1~·~ 660, 72"2 301,379 14S 12'3 10 8 200,509 129,103 20,050 12,910 

;~t!~~:~~~~~==~:~~=== =~=~~= ==== =~~=== ==== 
2,514 183 999 1:2:)() 3 4 97,136 145.151 3'2,378 4R,3R3 

915:233 43,499 :m:l29 14,7!)6 5 5 188,573 239;9"23 37,714 47,9 4 
2,057,911 2,~ 567,213 1,006 11 12 365,676 442,649 33,243 40,240 

Wyoming ____ -------------------------------- ____ 89,051 36,262 481 1 1 25,052 30,655 25,052 30, t55 

TotaL ___________ --------------------------- 65,674,350 8,708,350 18,593,256 2,0'21,398 386 386 11,416,934- 13,519,604 1,3W,917 I 1,653,198 

(Unless otherwi e stated, the census of 1900 and the election 
of 1D -! are hereinafter referred to.) 

Virginia, with 10 Representatives, has a white voting popula­
tion of 301,37D, and that the vote cast was 129,103. 

This table shows that Alabama, with D Representatives, has 
a white voting population of 232,29-±, and that the vote cast in 
the election of 1904 was 108,8-!5; Arkansas, with 7 Repre enta­
ti-ves, has a '-vhite voting population of 2~6,597, and that the 
vote cast was 116,421; Florida, with 3 Representatives, llas a 
white voting population of 77,962, and that the vote cast was 
39,307; Georgia, with 11 Representative , has a white voting 
population of 277,496, and that the vote cast was 129,867: 
Loui:siana. with 7 llepresentatives, has a white voting popula­
tion of 177,878, and that the vote cast was 53,908; Missis"il1Pi, 
with 8 Re-presentatives, has a wllite voting population of 150,530, 
and that the vote cast was 58,383; North Carolina, with 10 Rep­
resentative.·, has a white voting population of 289,2G3, and that 
the vote cast was 206,13-:1; South Carolina, with 7 Representa­
tives, has a white voting population of 130,375, and that the 
vote cast was 56,01~; Tennessee, with 10 Representatives, has 
a white votin6 population of 375,0-!G, and that the yote cast was 
242,756; Texas, with 16 Representatives, has a white voting 
population of 599,961, and that the vote cast was 234,008; and 

It thus appears that these 11 States ha>e D8 Representatives 
and 120 electors and a total of white voters of 2,838,781, and 
that they cast 1,375,G-i4 votes-less than one-half the number of 
white voters. · 

It will be seen that New York, with 37 Repre. entatives and 
39 elector-a and a white voting population of 2,1-±5,057, cast 
1,617,770 votes, above 200,000 more than were cast in the 11 
named States, to elect 98 Representative and 1~0 elector _ 

New York in 1904, in electing 37 Representatives and 3D 
electors, cast 1,617,770 votes, while Alabama, .Arkansas, Florida, 
Georgia, and Loui iana, in electing 37 Repre entatives and 47 
electors, cast 448,348 votes-less than one-third the number cast 
in Kew York. 

Alabama, Arkansas, Georgia, and North Carolina together 
have a white population of 4,390,6~9 and 37 Representatives, 
while New York bas a white population of 7,156,881 and only 
37 Representati>es. The four States have 45 electors. 

The same four Statea cast in 190-±, in electing the 37 Members, 
564,152 votes, while New York the same year cast 1,G17,770 
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votes to elect 37 Members-above three times as many as the 
four States. On the basis of white voters the four States 
would be entitled to 22 Members and New York to 45--more 
than double. 

Pennsylvania in 1904, in electing 32 Representatives and 34 
electors, cast 1,234,738 votes, while Alabama, Florida, Louisiana, 
Mississippi, and South Carolina, in electing 32 Representatives 
and 42 electors, cast 31T,355 votes-about one-fourth the num­
ber cast in Pennsylvania. 

Mississippi, Kansas, and California each bas 8 Members and 
10 electors. Mississippi, with 150,530 white voters, in 1904 
polled 58,383 votes to elect 8, while Kansas, with 398,552 white 
voters, polled-same year-324,588 votes, and California, with 
489,545 white voters, polled-same year-331,433 votes each to 
elect the -same number of Representatives and electors as 
Mississippi. In 1902 Mississippi polled only 18,058 to elect 8 
l\lembers of the House. 

Maine, with 4 Representatives and 6 electors and a white 
voting population of 216,856, cast 96,040 votes, while Missis­
sippi, with a white voting population of 150,530, cast 58,383 
votes and elected 8 Representatives and 10 electors. 

Massachusetts, with 14 Representatives and 16 electors and 
a white voting population of 830,049, cast 445,098 votes, while 
Alabama, Arkansas, Florida, Louisiana, and Mississippi, with 
a white voting population of 865,261, cast 376,864 votes and 
elected 34 Representatives and 44 electors. 

Indiana, with 13 Representatives and 15 electors and a white 
voting population of 701,761, cast 682,185 votes, while Florida, 
Louisiana, Mississippi, and South Carolina, with a white voting 
population of 536,745, cast 208,510 votes to elect 25 Representa­
tives and 33 electors. 

Delaware, with 1 Representative and 3 electors and a white 
voting population of 45,592, cast 43,856 votes, while Florida, 
with a white voting population of 77,962, cast 39,307 to elect 3 
Representatives and 5 electors. 

So Illinois, with 25 Representatives and 27 electors and a 
white voting population of 1,370,209, cast 1,076,497 votes, while 
Florida, Louisiana, Mississippi, and South Carolina, with a 
white voting population of 536,745, cast 208,510 votes (less than 
one-fifth of Illinois) to elect 25 Representatives and 33 electors. 

Colorado, with 3 Representatives, cast an average vote for 
each of 81,227. 

Montana, with 1 Representative, cast 64,444 votes. 
Utah, with 1 Representative, cast 101,624 votes, and Idaho, 

with 1 Repre entative, cast 72,583 votes-in each instance much 
larger than the total votes cast in a number of the disfranchis­
ing States. 

The white vote--Democratic-in 1872 and before disfranchise­
ment began was much larger in Mississippi and other States in 
the South than the entire vote in recent years, though the white 
population was then much less. 

Mississippi, South Carolina, Alabama, and Louisiana, with 31 
Members of the House and 39 electors, having· an aggregate 
white vote of 691,077, polled (1904) an aggregate vote of 278,048, 
while Ohio, having 1,180,599 white voters, polled (same year) 
1,004,393 votes to elect her 21 Representatives and 23 electors­
that is, the fow· States, with more than 300,000 less white voters 
and only a little more than one-fourth the actual vote cast in 
Ohio, elected 10 more Representatives and 16 more electors than 
Ohio. 

Ohio in 1904, in electing 21 Representatives and 23 electors, 
cast 1,004,393 votes, while Arkansas, Louisiana, and South Car­
olina, in electing 21 Representatives and 27 electors, cast 
227,241 votes-only a little more than one-fifth of Ohio's vote. 

Kentuc1..-y, with a white voting population of 469,206 cast 
435,765 votes (1904) to elect 11 Representatives and 13 electors, 
while Alabama, Arkansas, Florida, Louisiana, Mississippi, and 
South CaTOlina, with an aggregate white voting population of 
005,636, cast 433,776 votes (2,000 less than Kentucky) to elect 
41 Representatives and 53 electors. 

Rhode Island cast 68,656 votes (1904) to elect 2 Representa­
tives and South Carolina cast 56,912 and Louisiana 53,908 votes 
each to elect 7, and Mississippi cast 58,383 votes to elect 8 Rep­
resentatives. 

:Missouri, once a slave State, cast 643,861 votes to elect 16 
Representatives, while Mississippi to elect 8 Representatives 
cast only 58,383, less. than one-eleventh the vote of Missouri. 
In the tenth :Missouri district alone there were cast 58,533 votes, 
more than were cast in Mississippi or South Carolina the same 
year. This is tl'Ue of districts in other States. 

Iowa with a white voting population of 630,655 cast (1904) 
485,703 votes, and Mississippi with a white voting population of 
150,530 cast 58,383 votes to elect 8 Representatives, and Florida 
with a white voting population of 77,962 cast 39,307 votes to 

elect 3 Representatives, the two electing 11 Representatives, the 
same number as Iowa, and two more electors. 

In 1902 there were many districts in which the Demo~!·:tts 
cast ~ vo~e greater than the entire vote in Mississippi (18,058), 
and It fa1led to elect anybody. The 3d Ohio (l\Ir. Nevin's) dis­
trict is an instance of this kind. 

Many other comparisons may be made, all demon trating the 
inequality among the States arising out of the constitutions, 
laws, and practices in disfranchising States. 

Comparisons with votes in 1002 will show more stronalv 
against such States in most case . This is particularly true::. a·s 
to Florida, Louisiana, Mississippi, South Carolina, and Tennes­
see. 

There are many single districts in natural voting States that 
cast more votes to elect one l\Iember than were ca st in 1902 or 
1904 in the States of Louisiana, South Carolina, or Florida. 

In Alabama the total vote (1004) was: First district 6 !}86 · , 
second, 10,178 ; third, 9,265 ; fourth, 9,288 ; fifth, 13,248 ; ~ixth: 
11,591; seventh, 17575 ; eighth, 11,744; ninth, 11,767 ; and the 
average vote therein was 12,093. In Arkansas it was: First dis­
trict, 14,4~3; second, 14,453; third, 17,266; fourth, 15,G60; fifth, 
18,661; sixth, 15,319; seventh, 14,279, and the averaO'e vote 
therein was 16,631. In Florida it was : First district, "'11,205 ; 
second, 13,882; third, 7,671, and the average vote tllerein was 
13!102. In Georgia it was: First district, 7,368; second, 8,041 ; 
third, 6,97?; fourth, 8,572; fifth, 13,147; sixth, 7,463; seven til, 
14,962; eighth, 8,568; ninth, 18,813; tenth, 9,394; eleventh, 
12,891, and the average vote therein was 11,806. In Louisiana 
it was: First distr·ict, 10,195; second, 10,7~0; t!Jird, 6,687; 
fourth, 6,325 ; fifth, 6,024 ; sixth, 6,072 ; seventh, 6,4.54, and the 
average vote therein was 7,701. In :Mississippi it was: First 
district, 8,049; second, 7,279; third, 3,744; fourth 7135 · fiftli 
9,454; sL"{th, 5,730; seventh, 7,012; eighth, 4,934, ~nd th~ aver: 
age vote therein was 7,297. In North Carolina it was: First 
district, 16,232; second, 13,983; third, 16,141 ; fourth 17 835 · 
fifth, 28,120; sixth, 13,963; seventh, 21,028; eighth' 30,925: 
ninth, 23,777; tenth, 26,220, and the average vote the~·ein' wa~ 
20,613. I~ South Carolina it was : First district, 6,648; second, 
7,845; thrrd, 7,801; fom·th, 8,735; fifth, 8,099; sixth, 8,729; 
seventh, 9,289, and the average vote therein was 8,130. In 
Tennessee it was : First district, 28,536 ; second, 22 097 · third 
31,076; fourth, 25,076; fifth, 19,773; sixth, 17 54G · ~eventh' 
16,299; ·eighth, 24,847; ninth, 21,669; tenth, 17,902 '; and th~ 
average vote therein was 24,275. In Texas it was: First dis­
trict, 14,132 ; second, 10,350 ; third, 11,427 ; fourth 12 390 · 
fi~th, 12,254; sixth, 9,310; seventh, 8,147; eighth: 2G:Go6; 
mnth, 12,190; tenth, 14,372; eleventh, 9,747; twelfth 10 63-4 · 
thirteenth, 17,115; fourteenth, 12,325; fifteenth, 17,4()1; 'six: 
teenth, 17,177, and the average vote therein was 14,625. In 
Virginia it was: First district, 10,157; second, 13,782; third, 
14,714; fourth, 7,074; fifth, 13,686; sixth, 11,227; seventh, 14,000 · 
eighth, 10,429; ninth, 27,604; tenth, 13,975, and the average vot~ 
therein was 12,910. 

In 1902 the total vote for Representatives in most of these 
States was materially less ; the lowest for a Member in Ala­
bama was 5,974, and the highest 17,581; in Arkansas, lowest, 
4,796, and highest, 5,817; in Florida, lowest, 4,249, and highest, 
6,494; in Georgia, lowest, 2,485, and highest, 5,694; in Louisi­
ana, lowest, 2,723, and highest, 5,882 , in Mississippi, lowest, 
1,146, and highest, 3,245; in North Carolina, lowest, 12,823, and 
highest, 29,790; in South Carolina, lowest, 3,924, and highest, 
5,381 ; in Tennessee, lowest, 8,928 and the highest, 25,125. 

Texas in the ln,st Presidential election year polled 53,784 and 
Virginia 71,406 votes less than in 1902, the average vote for 
a Member in that year in Texas being 17,978 and in Virginia 
20,050. 

In no one of the States named in the bill was the average 
vote cast (1904) for a Representative equal to one-half the 
average vote cast for one in the other States. In some instances 
(two) it did not reach one-fifth; in others not one-fourth, and 
in all, save two, was below one-tbu·d. 

Most of the States have a long history of disfranchisement, 
conclusively proving that their constitutions, laws, and plans, 
and the practices therein relative to elections have been 
effective. Some States did not get their constitutions and ta.ws 
into operation until in recent years. Virginia, for example, in 
1902 cast 200,509 votes, but under her later methods of dis­
franchisement her vote went down, in 1904, to 129,103. 

The Houston Daily Post (March 7, 1906) says: 
The vote of Texas dropped from 560,000 in 1892 to 235 000 in 1904, 

although in the latter yea.r there were in the State 250,000 more maleu 
of voting age than in 1892. The vote of the State is steadily fa1Ung. 
notwithstanding the fact that the population of the State is increasing 
at the rate of nearly 4 per cent annually. It is scarcely probable that 
the total vote of the State next November will exceed 200 000 although 
the potentjal voters of the State n.umber 1,000,000. ' ' 
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The vote of other States has fallen off in like manner. Where 
free suffrage is the rule in general, above 20 per cent of the 
population vote. In New York it is abo--re and in Ohio it is 
about 25 per cent. So of s·ome other States. 

As uming negroes did not --rote at all in Alabama the per­
centage of the white population who voted in 1904 was about 10; 
Arkansas, about 11; Florida, about 13; (i:'eorgia, about 11; 
Louisiana, less than 8; Mississippi, about 9; North Carolina, 
about 17; South Carolina, about 10; Tennessee, less than 16; 
Texas, less than 10, and Virginia, less than 11 per cent. If 
some negroes voted in any of these States the percentage of 
whites who •oted was proportionately less. 

Tile seYerest criticism on the bill that can be fairly made is 
that it does not make all the reduction the facts warrant and 
the Constitution requires. The friends of the bill, however, 
prefer to err in favor of the disfranchising States. No one 
of the States not included in the bill, saye Nevada, elected in 
1902 or 1904 its Representatiyes with an average vote as small 
as would be the ayerage vote in each of the eleven disfranchising 
States in electing the number of Representatiyes provided for in 
the bill if the votes cast should not exceed those of 1904, except­
ing Georgia, North Carolina, and 'rennessee. In general, it may 
be said that with the bill a law, and disfranchisement contin­
uing as now, there will be twice as many votes to elect a Rep­
resentative in the States not affected by it as in any of the 
States included in it. 

For example, West Virginia (1904), with five Representatives 
and seven electors and 233,129 white voters, cast 239,923 votes, 
while Virginia, with 301,379 white voters, cast 129,103 votes 
to elect ten Repre entatives and twelve electors. The aYerage 
number of vote cast to elect a Representative in West Yirginia 
was 47,984, while in Virginia it was 12,910. Virginia did not 
poll a number equal to one-half her white yoters and West 
Virginia polled ·a number in excess of her white voters. In 
the former State disfranchisement was effectual, in the latter 
it did not exist. 

By the rule of numbers all citizens are given representation, 
but those who are disfranchised are wholly without it; and 
nothing . justifies the transfer of their yoting rights to tho e 
who disfranchise them, thereby giving them a political or vot­
ing power not possessed by voters in other States or dish·icts. 
Each naturally qualified Yoter should exercise his own sover­
eign right as a citizen of the Republic, and on being deprived 
of this right it must remain unexercised. If he is in any 
manner deprived of such right by his State no right is yested 
in it to transfer his lost right to others of his State, thereby 
conferring on its voting citizens a political power in national 
affairs not possessed by voting citizens of other States; and this 

·is not only against the just, reasonable, and natural principles 
of our llepublic, founded as it was, necessarily, on the universal 
equality and the natural rights of all free citizens thereof, as 
its founders declared in all their polity as well as in the 
Declaration of Independence. The fourteenth amendment. in 
clear and express terms, requires Congress to prevent, by a 
defined rule of reduction of representation, this invasion of the 
rights of voters in States, thereby recognizing the primary rule 
of the founders of the Republic. 

NOT REPUBLICAN I:!S' FORU. 

To concenh·ate the p~litical power of a State in the hands 
of the few, or into the control of even a majority of its citizens, 
they to enjoy the power all the citizens thereof might possess, 
leads to that injustice between States we have pointed out, and 
to a form of government not republican; and, if tolerated, must 
lead to aristocracy, autocracy, and monarchy, wherein political 
slavery will necessarily prevail, and the voting citizens of a 
State thus governed would possess unequal political power in 
the choice of a President and Vice-President and Representa-
tives in Congress. _ 

The Constitution (sec. 4, Art. IV) provides that this shall not 
occur without a remedy. It reads : 

The United States shall guarantee to every State in the Union a re­
publican form of government. 

The Constitution (sec. 2, Art. IV) also provides that: 
The citizens of each State shall be entitled to all privileges and im­

munities of citizens in the several States. 
And section 1 of the fourteenth amendment reiterates this 

provision, thus : . 
No State shall make or enforce any law which shall abridge the 

privileges or immunities of citizens of the United States. 
These provisions are violated if certain citizens of one or 

more States are granted a voting power not enjoyed by citizens 
of other State . 

And it is enjoined on Congress (sec. 8, Art. I) : 
To make all Jaws which shall be necessary and proper for carrying 

into execution the foregoing powers, and all other powers vested in 
this Constitution in the Government 6f the United States. 

The proviso that the United States shall guarantee to every 
State in the Union a republican form of government was fiercely 
assailed by those opposed to the ratification of the Constitution, 
but its importance was as fiercely maintained by tho e who 
framed the Constitution. This proyiso is the sole one authoriz­
ing the Federal power to interfere with the polity of a State and 
correct a departure from republican principles by guaranteeing 
to it a republican form of government. This right, it was main-

-tained, must rest somewhere, and could best be --r-ested in a 
plenary way in the United States through its congressional 
power. The power intended to be ·granted by the proviso was 
not then denied; its wi dom and necessity only was assailed. 
James :Madison, one of the framers of the Constitution, though 
conservative in his interpretation, in 1788, in the Federalist 
(No. 43), speaking of the importance of the proviso, says: 

In a confederacy founded on republican principles and composed of 
republican members, the superintending government ought clearly to 
possess authority to defend the system agains t aristocratic or monar­
chial innoVtttions. The more intimate the nature of such a union may 
be the greater interest have the members in the political institutions 
of each other and the greater right to ins ist that the forms of govern­
ment under which the compact was entered into should be substantially 
maintained. 

But a right implies a remedy, and where else could the remedy be 
deposited than where it is deposited by the cons ti tution? Governments ~ 
of dissimilar principles and forms have been found less adapted to a 
federal coalition of any sort than those of a kindred nature. 

To guard· against "aristocratic or monarchial innovations" 
or "goyernments [States] of dissimilar principles and forms" 
being joined in the same coalition were the things intended to be 
prevented-this to secure uniformity and to avert the danger of 
their falling apart through lack of harmony of purpo e and to 
avoid dissatisfaction among the States through an unequal politi­
cal national power some States and their citizens might acquire 
over other States and their citizens. -

Cooley and other expounders of the Constitution support tlle 
J!'ederalist. 

What more certain way to bring about dissensions than to 
allow some States, through a small number of yoting citizens, 
to have a greater politieal power than other States with a much 
larger number of voting citizens? 

The political enslavement of some. of the citizens of the United 
States for causes other than crime i-s the destruction of our 
boasted liberty, and enters us upon the road to aristocracy, 
autocracy, and monarchy, especially when the few of some 
States or localities usurp the · rights of the whole, _!)roducing 
inequality of political power among yoters of the several States, 
and in some cases among voters of districts of the same State. · 
There are in tances in North Carolina and Tennessee where 
the lowest vote in a district is little more than one-half of the 
vote in other districts; in Texas this is also the ca.se, and in 
some districts the vote is less, or only about one third the vote 
in others of the same State. 

Any abridgment of the right to vote of citizens of the United 
States residing in a State, for causes other than crime, consti­
tutes an "aristocratic or monarchial innovation." E pecially 
is this true where more than one-half the natural -roters in a 
State are depriyed of all political power, as is now confessedly 
the case in Mississippi and South Carolina, considering only 
disfranchised colored citizens therein. 

Greece was undone, says Montesquieu, as soon as the King of 
Macedon obtained a seat among the Amphyctions. 

The Roman Republic fell through an unequal exercise of 
political power. -

The once so-called confederated republics of Germany con­
sisted of free cities and petty states subject to different rulers, 
and being unequal in centralized power were inharmonious and 
without political cohesion and consequently impossible of per­
petuation. Holland was much freer from such conditions. 
Switzerland's cantons were substantially equal in national af­
fairs, though not absolutely so in local respects. She still so 
exists -in the midst of European monarchies. 

The equalizing of political power is therefore not only re­
quired by section two of the fourteenth amendment, but !Jy 
primary requirements of the Constitution as originally adopted. 
How else is a republican form of government in each State to 
be guaranteed, or the citizens thereof secured " all the privi­
leges or immunities of citizens in the several States?" 

To allow a few citizens of one State to enjoy the privilege of 
casting their votes in electing a President and Vice-President 
and Representatives in Congress, while in other States double 
or triple the number of yoters do not equal them in politicnl 
power, is to regard the Yoters of the other States as unfit or 
unworthy to exercise equal political power in Federal affair . 

WHAT CONSTITUTES DISFRA...'Ii"CH ISEMENT. 

Disfranchisement is an evolution in most of the Stated where 
it exists. It commenced in the early days of reconstruction­
in Kuklux days-and when election frauds were common, by 
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the use of tissue and other fraudulent ballots, by the shotgun 
policy, by dishonestly refusing registration, by failing to count 
or return ballots cast, by false election· returns, and by intimi·· 
dation through riots at the polls. Then came the more con­
venient and less violent methods whereby, sometimes, under 
the forms of law, citizens are prevented from registering, going 
to the polls, or voting. 

JJ.'he privileged few knew well that to encourage or to allow 
the rna ses of white voters to vote would result in some of them 
aspiring to hold 'offices, a right only the elect few claim f<?r 
themselves. . . 

In 1904 in Alab.ama, Arkansas, Georgia, Louisiana, Texas, and 
Vir.ginia less than one-half of the white voters voted; and in 
Mississippi and South Carolina but a little more tha.n·. one'-third 
voted; in Florida just about one-half voted, and in North Caro­
lina and Tennessee a little more than one-half voted. · 

It is claimed that, owing to systems of primary elections to 
nominate canilidates, voters do not take any interest in the elec­
tions, and because there is seldom any opposition candidates to 
Democratic candidates but few vote. Taking this as true in 
general in the States named, it proves that the right of the nat­
ural voters to vote has been abridged within the meaning of the 
Constitution. 

A State must take the consequence of conditions which prevail 
. in it. If by its constitution, laws and manner of executing them, 
and the general conditions of society and the conduct of its 
people tqe , I;ights 9f its ci_tizens. in considerable numbers are 
withheld from them, or they are generally deprived of a right 
they would naturally desire and seek to enjoy, especi~lly one 
like the right to vote at an election for President arid Vice­
President, or for a Representative i.ri Congress, then it is clear 
such rights are denied them, or, at least, abridged. 

In the ·years of secession or rebellion all acts of the so-called 
Confederate States were unconstitutional and without warrant 
of legal authority, as the courts have held, yet the conditions 
existing, however illegally produced, entailed on such St~tes and 
their people a responsibility that they could not and did not 
escape. · 

Citizenship in the United States, as guaranteed by the first 
section of the fourteenth amendment of the Constitution, carries 
with it individual sovereignty which .can · only be exercised 
through the ballot, and a denial of the ballot or any abridgment 
of its enjoyment in any manner by a State renders it subject 
to a proportionate reduction of its representation. This. sov­
ereignty is never lightly surrendered or neglected, especially 
by the less favored classes of our people. They are jealous 
of this one sovereign right which they understand they ought 
to be allowed to enjoy on a footing with the wealthiest or more 
favored class. The humblest Citizens are the most reliable 
voters everywhere in E>ur Republic unless causes beyond their 
control prevent their voting. Voting is the one right they never 
willingly surrender; hence when the masses of voters, white or 
colored, do not vote, it is because their right to enjoy that 
privilege ·has been denied or in some manner abridged. -It 
follows that where a number less than one-half of the white 
voters, to say nothing of the colored voters, do not vote, it may 
be conclusively assumed that it is not of their own volition, but 
because their enjoyment of the right is in some way denied or 
abridged. Why Mississippi should cast only 7,297, Louisiana 
7,701, and South Carolina 8,130 votes, on an average, to elect a 
Member of this House, while Missouri cast 40,241 and Kentucky 
cast 39,615 votes (all once slave), on an average, to elect a 
Member, can only be accounted for on this assumption. To 
refuse to ragister a voter or to refuse to accept at the ballot 
box a voter's ballot or to not count and return it when cast is 
as effectual ~ a denial ·or abridgment of his right to vote as to 
forbid his voting by Stat.e law. Suppose no attempt was made 
to prevent citizens from voting and they were freely invited anJ 
encouraged to do so, yet the law of the State required or allowed 
returning boards to throw out such votes as they pleased, and 
they did so, would it still be contended that - there was no 
denial or abridgment of the right to vote? The scheme of de­
nial or abridgment is wholly immaterial. 

The Constitution only regards the fact. If the shotgun policy 
which once prevailed in certain parts still prevailed as then 
with popular acquiescence or approval, it would also be a denial 
of the citizen's right to vote, or an abridgment of such right. 
If the ·people of a State persist in denying the right of large 
numbers of its citizens by any policy of intimidation or fraud 
through Its election machinery or election officers, the denial 
is none the less effectual than if it results from State law or 
a constitutional provision. So the fact, appearing from year to 
year that only a fraction of the natural number of voters in a 
State actually vote, becomes convincing that the others are sub-
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stantially all denied the ballot or that their right to vote is in 
some manner abridged. · 

A disfranchised voter has not the right and can not confer 
on another or others the right to vote for him, nor can his 
State. The ,power of the ballot is nontransferable; it can not 
be delegated; it admits of no agency; it is the only mode of 
exercising individual sovereignty by the citizen, and in its ex­
ercise there are no political or class castes, degrees, or dis­
tinctions; and by .the ballot the humblest citizen of the United 
States is enabled to stand .at the polls abreast, and as the peer, 
of the wealthy, 'the most haughty and aspiring in the Repub1ic. 
With the ballot i.p.· hand, the humblest of our people stand 
equal by the side of those who assume superiority or supremacy, 
and by its power injustice and oppression may be averted,. and 
the ·unworthy ·in high :places may be cast down, the Union up; 
held, and the rights of man preserved· and maintained when 
in danger. The ballot stands for law against the lawless, for 
official honesty against ·dishonesty, and without it and its 
equal exercise_ there can not ~ong be maintained in its integrity 
a union · of States, with a common purpose such as om·s was 
intended to be, in ~act as well as in name, and to be perpetuated 
through time. . 

The Declaration of Independence (1776) and the Articles of 
Confederation (1778) and · the Constitution our forefathers 
framed ( 1787), were each based on the fundamental idea of 
equality in making and administering the laws,· in the choice of 
executive officers, and of representatives in legislative bodies. 
The central idea was individual equality of citizenship; this 
to escape the fetters of oppression that had been forged by the 
King and Parliament of England. · · 

Taxation without representation led to the Declaration of 
Independence, to revolution, to war, to the founding of our_new 
great· Republic, and to the Constitution of the United States for 
the governp1ent o~ a free people by a free people, under one 
flag, with one destiny, and to a nation now first of the powers of 
earth. · · · 

'The defiant cry of our Revolutionary fathers was: 
Millions for defense, but not one cent for tribute. 
The ship of state, armored and protected by the Constitu­

tion, has ridden for above a century and a quarter the stormy 
billows of mighty political seas, coming at times close to danger 
shoals and rocks and reefs, barely escaping the doom of destruc­
tion common to all nations, monarchies, or republics that recog­
nized oi· tolerated human slavery; and it was saved only by the 
irresistible might of Divine power, embodied and worked out 
through the equal rights of man as written in the original Con­
·stitution, reenforced by the three amendments....:...{}ecrees of suc­
cessful war-engrossed in the blood of the fallen heroes who 
fought for and against the natural and equal rights of humanity 
and for universal liberty. 

If we have drifted from a safe anchorage it is our duty at 
the earliest time possible to take soundings anew and right the 
proud old ship of State and keep her on a course where she may 
ride in eternal safety. 

Our country, thus typified, should continue to be not only 
first of the earth, but an example to be imitated through time 
by nations desiring to govern their people humanely, recogniz­
ing at all times and under all circumstances the equality of all 
participating in · the governing power ; and to be pointed to by 
the oppressed of all lands as a country of the free and as a 
warning to oppressing nations that, in God's time sooner or 
later to come, they too must yield to a freer and better govern­
ment and grant equal liberty to their subjects or the common 
fate of nations founded on inequality and tyranny will come. 
The world is just now witnessing the defiant, autocratic, des­
potic empire of the Czar of Russia surrender its long continuing 
power of the centuries on the demand of her mighty hosts of 
long-oppressed · subjects. The fates and God alike are inex­
orable. 

The claim that reduction of representation can only be en­
forced as a punishment or to penalize a State merely because 
it will not allow the negro to vote, or that it should not be 
done because, by possibility, representation in other States 
should also be reduced, is unfounded. There is no such thing 
as penalizing a .State under the Constitution. It works no 
wrong or injustice to enforce the Constitution, and not.hing 
enjoined by it is sectional, anJ not to enforce it propagat~s a 
w1:ong, works unequality in, and continues injustice to States 
that allow the citizens of the United States residing therein to 
vote. These latter States are penalized by not enforcing the 
Constitution. To refuse or neglect to enforce the Constitution 
~n any respect shows disregard of it, and if persisted in will 
lead to its destruction. That other States not mentioned in the 
bill should suffer a reduction of representation is not wortey of 
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consideration, for if such is the case then the same rule :of reduc­
tion should be applied. That other guilty pe-rsons have 
e caped punishment has been a common complaint of offenders 
about to be brought to justice ever since Cain killed Abel. 

But the Constitution is directed against a State which de.ltie 
or abridges suffrage, and the necessity for reduction in one State 
does not require or authorize reduction or increase of represen­
tation in any other State or States. Save in disfranchising 
States, as already stated, the rule of apportionment based on 
numbers is. unchanged. (Sec. 2, .Art. XIV.) 

With all the expedients at work, how 'are we to determine the 
extent of the denial or abridgment, save by actual results in 
normal election years? It is not pretended that if the election 
returns do not show that all the voting populfltion of a State 
have voted, the presumption of disfranchisement :arlses. It is 
not to be presumed that all of 'the voting population of a State 
who do not vote are disfranchised, for in all the States, through 
usual and natural causes (such as illne s, bad weather, bad 
roads, inconveni~nt voting places, natural indisposition, etc.), 
many do not vote who would be allowed to vote, but it is fair 
to }}resume that where the -vote is unnatur.ally smaU the fault is 
with the State. 

Reeurring to tbe amendment we -see that the denial or .abridg­
ment must be in the .right to -vote for President, Vice-President, 
Representatives in Congress, the executive and judicial -officers 
of a State or the members of the Jegislature . thereof. If the 
denial or abridgment is only as to one of tbe enumerated classes 
of officers reduction of representation in Congress is still ~·e­
quired. Just why this was nrade so may not be very dear, for 
State, executive, and judicial officers and legislators have no 
direct .Connection with Federal officers or influence over their 
action. The executive of .a Sta:te, however, often has the right 
to appoint a Senator, and legislatures elect Senators and also 
form Congressional districts, while the "State judiciary ,construes 
election laws. 

Whatever the reason may have been, It is clear that Congress 
is given pow.er to reduce representa-tion in a State When citizens 
with a natural right to vote are deprived of it 1n either <>f the 
cases named. So, even though there was no disfranchisement in 
a State in an election for President, Vice-President, or Members 
of Congress, and it eXisted in electing either of the State offi­
cers or legislators named, the right of reduction would still 
exist. This shows the great care of the framers of the amend­
ment to secure, and how important they regarded 'Such right. 
In all respects the proviso was drawn to the end that its pur­
pose cou1d not be defeated. To pro-vide that reduction ·should 
follow when the right to vote is denied was evidently not deemed 
sufficient to accomplish the desired end, hence, later in the sen­
tence, the words " or in any way abr~dged " appear. '£be Con­
gress had, as the debate shows, a fixed purpose to provide for 
the equalizati<>n of the voting power among -votin~ citizens of 
the several States in case any 'one or more -of them denied, ·Or 
in any manner abridged, .suffrage therein. 

Nor does the language provide that such denial shall be by 
lawful or unlawful methods; it is sufficient if it is -accomplished 
in fact, with or without State law, or with or without the forms 
of law. 1f done by intimidation or by violence 10f •communities, 
organized or unorgrrnized, or by fraud, either in the common 
practices of dominant people of the State, -or in the execution 
or administration by its officers of the constitutions and laws 
thereof relating to elections, or :by other evasive methods, the 
result is the same as though rdone under the ordinary and direct­
f.orms of law, and the consequence must be the same. What 
boots it to the wronged voters of nondisfranchising States and 
districts bow the disfranchising was brought about? Their 
rights are invaded the same, regardless of the expedients or 
devices resorted to. 

The amendment, being benign in ·Character (118 U. S., 356) 
and intended to secure personal rights, not to defeat them, is 
therefore entitled to a liberal .construction (an established rule 
of construction in courts -of justice) to the end that Jts :purpose 
may be .accomplished. 

That disfranchisement may be accomplished within the mean­
ing of -section 2 of the amendment may be regarded as judicially 
settled by our Supreme Court in the Wil1iams case (170 U. S., 
213), wherein Mississippi's election laws were drawn in .ques­
tion, and involving a clause of section 1 of the :fourteenth 
amendment relating to a denial by a 'State o1 the .uequal pro­
tection of the laws" to citizens of the United States. The 
court held that the case (one involving jurors) as presented, 
or the Mississippi statute on its face, did not show a denial to 
the complainant -of his right to the equal protection of the laws, 
and therefore was not entitled to the -relief prayed for; yet it 
made ·cleru.·, without -dissent, that if a <!aBe bad been made 
showing that through the administrat ion of the election laws 

the plaintiff bad been deprived of any right, he would have been 
entitled to relief. 

I quote from the opinion : 
There is no cbarg~ against the officers to wbom is submitted the 

sel~ction of grand or petit jurors, or those who procure the lists of 
jm-ors. There is an allegation of the p urpose of the eonvention to 
d isfranchise citizens of the eolored race, bu t with th is we have no con­
cern, unless the purpose is executed by the consti t ution or laws or 
by tlwse who administer them. If it is done in the latter way, how 
or by what means should be shown. 

This ease cites and affirms the California laundry case (118 
U. S., 356), wherein it is held that public authorities charged 
with the administration of a law or ordinance represent the 
State, and that they may act so unequally and oppressively "as 
to amount to a practical denial by the State " of the equal pro­
tection of the laws. I quote from the latter case: 

And the facts shown establish an administration directed so exclu­
sively against a particular class of persons as to warrant and require 
tn e conclusion that, what ever may have been the intent of the ordi­
nances as ·adopted, they are applied by tbe public authorities charged 
with th~ir administration, and thus representing the St ate itself, with 
a mind so unequal and oppressive· .as to amount to .a practical denial 
by the State of that equal protection of the laws which is secured to 
tb~ petitioners, as to all other persons. by tbe b1·o d and benign pro· 
visions of tile fourteenth amendment to the Constitution of the United 
States. Though the law itself be fair on _its face and impartial in 
al?pearance1 yet, if Jt is applied and administere~ by public .authority 
With an evil eye and an unequal hand, so as pract ically to make nnjust 
and illegal discriminations between persons in similar circumstances. 
material to their rights, the denial of equal justice is still within the 
prohfbltion. of t~e Constitution. This princi~le of interpretation bas 
been sanctiOned m 92 U. S., 259; ,g2 U. S., 275; 100 U. S., 339; 103 
U. S., 370, .and 113 U. S., 703. 

The clause, however, of section 1 ·of the amendment requires 
an absolute denial of the equal protection of the laws, hence 
not to . be compared with the clause in question in section 2, 
which contains the broad~ qualifying words .. or in any way 
abridged;" that is,"' in any way" reduced, cut down, shortened, 
though not denied. Hence, -if the right to vote is not actually 
denied, but only 1n some way abridged, the rule of ~eduetion 
obtains. 

There is not time now to review and show .bow the constitu­
tions and laws and their administration operate or have .o:per­
ated to disfranchise white and colored citizens alike, or the 
varied means devised to Teach that end. As an example .and 
illusn·ation I quote from a Mississippi supreme court case (20 
So. Rep., 865) to show the many e:x:pedients resorted to: 

Within the 'field of permissible action under the limitations pro· 
posed by the Federal Constitution, the <'onvention swept the field of 
expedients, to obstruct the exe1·cise of suffrage by tbe negro race. And 
further the -court said, speaking of the negro race : By reason of its 
previous condition of serVitude and dependencies, this race had ac­
quired or accentuated certain peculiarities of habit, of temperament, 
and of char.acter, which clearly distinguished it as a race from the 
whites. A patient, docile people; 'but careless, 1andless, migratory 
within narrow limits, ·without forethought; .and its criminal members 
given to furtive offenses, rather than the robust crimes of the whites. 
Restrained by the Federal Constitution from discriminating a gainst 
the negro race, the convention discrim1nates against its character­
istics, and the offenses to which its .criminal members are prone. 

But if the laws of a State are so ineffective, or so poorly ad­
ministered, or society therein is so vicious, so disorganized, and 
so chaotic that large nul)lbers of its citizens are not able, or 
not allowed, to enjoy the elective franchise, the State must be 
held to have (lenied -or abridged the right to enjoy it. In l()ther 
words, the :State is so far responsible for a proper -organized 
government within it that it can not escape consequences on 
the puerile plea that it does not deny .or abridge natural rights 
to citizens of the United States by express or direct provisions 
of law, but 6nly by sinister and evasive expedients, or by the 
unjust administration of the laws. If negroes are disfranchised 
as -effectually iby laws other than such as would discriminate 
against them on account of race or <!olor, or through the wrong­
ful administration of laws, .or from -violence, or fraud, or in 
consequence of a condition of society existing in a State, the 
result is the same; and the same evil effect on other States 
and their voters likewise results, calfmg as imperatively for the 
remedy the Constitution provides as if there was a denial or 
abridgment of the right to vote by express provisions of organic 
law. The framers of the amendment bad a purpose to attain, 
and they used language to compass it, which can not be over­
ridden by mere technical .construction. 

It is inconceivable that the great, earnest, and learned states­
men who framed the fourteenth amendment did so on the 
theory that i.t was only applicable to a State that d~ied or 
abridged the right of citizens to vote therein by open~ honest, 
and direct proceedings, and that it was ·not de igned to be ap­
plicable to a State that accomplished disfranchisement through 
fraud, chicanery, violence, indirection, ·by unjust and unfriendly 
administration Gf law, or without law, or by "sweepmg the 
field of expedients to obstruct the :exercise <>f suffrage by the 
negro race." 'To .admit the latter as their theory of the con .. 
stitutional provision presupposes that they framed it as a mode 
i 
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of encouraging and inducing the most sinister and vicious of 
methods, and as a premium therefor. 

The amendment had for its object the equalizing of the voting 
power of citizens of the different States, and to accomplish this 
no regard was paid to the methods used to acquire unequal 
power. 

It is not proposed here to review the constitutions and laws 
of the several States. This is largely unnecessary, save, pos­
sibly, as to a few of them, as disfranchisement is openly avowed 
and boasted of by public officers, prominent men, and the public 
press in many of the States named in the bill. 

A State must be held responsible for the conditions existing 
in it, especially in so far as they affect political rights of other 
States and their citizens, and this whether the conditions result 
from law or la,'t'lessness. 

It is said an educational test does not disfranchise, nor a poll 
tax. Whatever might be a defense to a personal claim for relief 
if one could be preferred by a disfranchised voter against offi­
cers for refusing his vote in such tests, it is certain that others 
in the disfranchising States can not become, individually or 
collectively, endowed through them with increased national 
political power, or that States wherein there are no such tests, 
and their citizens, must thereby lose a share of theh: political 
power in the Republic. What is contended for, and only that, is 
that a vote in one State shall count for as much in the Republic 
as a vote in any other State. To say a citizen Should, or could, 
learn to read, and could or should have money and pay a poll 
tax doeS" not tend to show there 'was no denial or abridgment of 
his right to vote within the meaning of the Constitution. What­
ever operates to prevent suffrage in a State is a denial or 
abridgment of it. But an educational test in a State that is 
not designed to promote education, but only to disfranchise citi­
zens, is an abridgment of the right to vote. And a poll ta..~ that 
is not imposed as a means of raising revenue and not even col­
lectible by law of parties financially responsible is simply a like 
abridgment. Registration laws impossible to be complied with 
on the part of the natural voter, taking into account his condi­
tion as to education or property, is also a denial or abridgment 
of his right to vote. 

Laws are made with reference to existing conditions and the 
purposes designed to be accomplished. Their purpose and the 
motives of the legislators in enacting them-
mav be disclosed on the face of the acts, or be inferrable from their 
ope'ration, considered with reference to the condition of the country 
and existing legislation. 

• • • • • • 
The· motives of the legislators, considered as the purposes they bad 

in view, will always be presumed to be to accomplish that which follows 
as the natural and reasonable etiect of their enactments. (170 U. S., 
704, 710.) 

It was the understanding, as repeatedly stated while the 
fourteenth amendment was under consideration in Congress, 
that the negro might be disfranchised because of illiteracy and 
for reasons other than on account of color. Senator Fessenden, 
of Maine, in a speech delivered while the amendment was pend­
ing in the Senate so stated, as did others. They then said 
they feared such disfranchisement would come, but that a con­
sequent reduction of representation would restore ~d preserve 
equal Federal political power among the ~tes and all the 
voters thereof, and might lead to the negro being educated to 
prepare him for suffrage. 

Mr. Garfield, since President of the United States, also one of 
the framers of the amendment, expressed similar views ( Sep­
tf'mbel' 6, 1871). 

Mr. Shellabarger, of Ohio (December 12, 1871), one of the 
greatest of statesmen, a profound lawyer, who brought his legal 
learning to bear on all important national and political ques­
tions, also a framer of the amendment, in a speech here, bore 
testimony as to the meaning and purpose of the amendment as 
understood by those who prepared it. He then said that its 
purpose was to secure equality here, and in the electot·al col­
lege by a reduction of representation if disfranchisement came 
on account of educational or property qualification, or on any 
ot~er account. Spealring of such qualifications be said : 

You have your choice. The design of this constitutional amendment 
was that the poor man, .the ignorant man, the colored man, should 
be secured, should be guaranteed his right to vote; that the States 
should not deprive him of· this ri~ht of representation except by tak­
ing the consequences of uot havmg in this Hall representation for 
those of his class. 

It follows that an administration of the constitution and laws 
of a State, regardless of what they are, which prevents citi­
zens from voting, results also in such denial or abridgment. 
The election laws are made and executed in a State with refer­
ence to the education and property, or want of it, possessed 
by its citizens; so we must interpret the laws as to their intent 
(if that is important in the solution of this question), and 

especially, as here, when the intent attributed is proved by the 
practical result of the law's operation. 

The fourteenth amendment was adopted with full knowledge 
of the illiteracy and poverty of colored and white persons in 
all the States, and of their political status and condition, also 
capacity and fitness to enjoy political rights and the necessity 
to possess them; in the light of all this the amendment must 
be interpreted. 

But neither an educational nor property qualification, nor n 
poll tax, can be held to be other than disfranchising expedients. 
If the ability to read and write, or the ownership of $500 in 
value, or the payment of a $2 poll tax, could be a test free from 
a constitutional denial or abridgement of the citizen's right to 
vote, then the requirement might be that he should be able to 
read and write Greek, Hebrew, Sanscrit, and Latin and work all 
the propositions in Playfair's Euclid, or that be should own 
$100,000 in value of property, or should pay as a condition of 
voting a poll tax of $1,000 or more, or meet all three require­
ments combined, or others even more severe. What manner of 
autocracy or plutocracy would this establish? Would we still 
have a republic based on individual sovereignty? Who would 
say this would not deny or abridge the right to vote even in the 
most favored parts? 

If inability to read and write, to possess $500 in value in 
property, or to pay $2 poll tax, or other like requirement, neces­
sarily operates to prevent large numbers of citizens of a State 
from voting, is not the <lenial or abridgment as complete as it 
could be under any other requirment? It is therefore proper 
to say that anything that operates to deprive a natural voter of 
his right to vote is a denial or abridgment of such right. 

Taking conditions into consideration the educational or prop­
erty qualifications required are such that they can not possibly 
be complied with by large numbers of natural votin& citizens. 
This was well understood when the requiremen~s were ma<le, 
and this impossibility was then well known to the State and its 
authorities. It follows that it was intended to be a denial or 
abridgment of the right to vote. No respectable authority goes 
so far .as to say that an educational or property qualil1cation or 
a poll tax that works disfranchisement in fact does not abridge 
the right to vote, within the meaning of the Constitution. Th-3 
important thing is the denial or abridgment of the right to vote, 
not the manner of doing it. 

The plea that the fault is not with the constitution:; and laws 
of the States, but with the ignorance and poverty of the negroes 
and poor whites, hardly deserves attention. It is too soon after 
slavery to charge disfranchisement by the State on its ignorant 
and poor; that the disfranchised and not the State are to blame, 
and therefore other States and their citizt'ms should not be 
allowed to complain of political inequality or have the Constitu­
tion enforced. The people constitute the State, and it, in an 
organized capacity, is amenabl~ fer the people's conduct and 
shortcomings regardless of their condition. 

It is further claimed that as any State, subject only to the 
limitation fixed by the fifteenth amendment, may regulate the 
suffrage of citizens residjng therein, the remedy against in­
equality of voting power is for each State to deny and abridge 
the suffrage to an extent great enough to produce political equal­
ity; that is, for all the States to vie with each other in denying 
or · abridging the right to vote. In doing this the Hebrew, the 
German (as was attempted recently in Maryland), the Irish· 
man, and those of other nationality or nativity, and the poor, 
are, of course, to be the victims. There are not enough colored 
citizens for this universal political slaughter. · 

The suggestion may be safely made that no candidate of any 
party will go, or will ever dare go, on the stump in any Con­
gressional district in any State where suffrage is free and advo­
cate the right or policy of a voter in other districts or States to 
continue to exercise two or more times as much Federal power 
as the voters of his own district. No matter what the previous 
politics of the district has been, the candidate who would do this 
would be beaten. The time is near at band when in no district 
thus situate a candidate of any party can be elected who does 
not advocate equalization of representation between the States 
on the rule of the Constitution. 

It is inconceivable that any man of any party would dare ex­
pect public support who claims his constituency is not equal in 
capacity and political right to that of any other district in any 
State. When the time comes that statesmen can successfully 
claim a voter in one part of the Union is superior in right to a 
voter in other parts, the end is near: 

There is no party in this country which will ever dare declare 
in its platforms that it believes that voters in some sections or 
States of the Union ought to enjoy (as they now do) undue vot­
ing power. A party with such platforms would be without 
supi?.?rters. 
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Instead of meeting the question fairly, the Democratic party1 

which bas always boasted that it stood for the common people 
and tbeir na.tural I'ights, raise. the. false cry that to reduce repre­
sentation as the Constitution provides would be sectional, raise 
the race question, promote social equality, lead to negro domina­
tion, penalize the disfranchising States, bring about negro 
suffrage, etc. Some few say those who seek to enforce the Con­
stitution are prompted to it because they desire to keep up old 
:war issues and to wave the "bloody shirt,'~ and because they 
love the negro better than white people, and because people 
South vote the Democratic ticket, just as though~ if these 
things were not also false, it would afford any excuse for not 
enforcing the Constitution,. especially that part resting on prin­
ciples of justice and designed to secure equality of citizenship.. 
If there be partisan Democrats North or South who favor per­
petuating the iniquitous political inequality between different 
sections of the Union to promote party success, the people will 
soon cease to support them. Tbe good sense of the people will 
little longer be misled by false cries or false issues, raised to 
induce them to surrender their just share of political ·power. 

To demand equ:U political rights for our own constituents 
raises no race question, does not promote social equality, does 
not tend to promote negro domination, does not punish disfl·an­
chising States, does not stir up war or sectional animosities, 
or raise the cry of " bloody shirt," or show love for the negro 
race above the white race, nor that the motive is to punish any 
State because it permits an elect few to vote the Democratic 
ticket only. Putting these and other like things forward, which 
no sane man of ordinary capacity believes true~ is a confession 
that there is no way of fairly meeting the real question. 

If the honest enforcement of the Constitution will tend to an 
enlarged suffrage it will be because the States may prefer to 
allow its white and colored now disfranchised citizens to vote 
rather than lose representation in Congress or the electoral 
college; that is, would prefer to have their own citizens vote 
if a select few are not permitted to vote for them and have 
representation based on them. 

The latest claim is that the Constitution should not be en­
forced. though suffrage is denied because these States have only 
been engaged in " reforming the suffrage." Denying or abridg~ 
ing suffrage as a means of reforming it is, as has already been 
shown, undemocratic, against the principles on which our 
Republic was founded, autocratic and monarchial in tendency, 
but to superadd the right of the few to vote for the disfran­
chised, ignoring the universal equality of citizenship in the 
Union of the States, is to establlsh caste or class distinctions 
therein not justified on any principle~ and which, continuing, 
will inevitably result in the overthrow of free government To 
disfranchise citizens and then exercise all political power over 
or for them is to allow those not disfranchised a power, even 
within the State, repugnant to. democratic institutions, and to 
extend such power over citizens. of other States. creates an 
oligarchy in the most objectionable form. 

In some States peonage of the working man, regardless. of 
race, has already arisen. 

Maryland recently tried to inaugurate a scheme of disfran­
chisement applicable to white and colored alike, but her people 
called a halt. This. nation is awakening to the danger impend­
ing, and its people will demand the enforce~ent of the Consti­
tution and the preservation of their political rights. Political 
slavery will cease to exist. 

It was once believed that in time certain States would so regu­
late suffrage as to avoid the necessity for enforcing the Constitu­
tion relating to representation in Congress, but instead State 
constitutions and laws have been made and so administered 
as to, from year to year, deny or abridge suffrage. The future 
promises no chailge. 

'l'hat the South has some good laws, has established schools, 
and is now prospering is: the slogan of some interested persons 
who desire to continue the unequal Federal voting power. What 
a plea for even a bad cause! As a premium to certain States 
and their elect few for not making all vicious laws, for not pro­
·bibiting common schools, and for availing themselves of sensi­
ble business methods or taking advantage of the general com­
mercial prosperity of the country and for embracing conditions 
incident to freedom instead of clinging to effete ones of slavery 
:time.s, it is claimed they should have the right to deny or 
abridge suffrage, and then, in national affairs, to vote for the 
disfranchised and enjoy a political power not enjoyed by citi­
zens of other States. Has it come to this, that because certain 
citizens are not wholly bad they should be made superior to 
others who go not astray? Other States and their people have 
long had good laws, good public schools. and have enjoyed pros­
perity, and they a k no political supremacy, but seek their 
reward in the consciousness of having done right, and in the 

consequent · good they derive· therefmm. Such an excuse for­
violating the Constitution and usurping undue political power 
was never before advanced. In the business. centers in the 
South, where there is great prosperity, sound commercial 
methods and money were importe<L So of any general pros­
perity througboufthe South. 

In politics and political methods alone the disfranchising 
States have not advanced. History will show that lawle sness 
has grown rapidly in regions where election frauds and crimes 
exist and political rights have been withheld:. There criminals. 
are bred and thrown upon society elsewhere. Says one, What 
will the member from Ohio say on the subject of riots in his 
own city? I have no defense for lawlessness there or anywhere. 
There was no race or political war there, or nothing approach­
ing it. The authorities, civil and military. protected the guilty 
negroes after their arrest, but the bawdy house. where they 
were harbored, was. destroyed. Those caught in the lawless. 
acts were put in priso~ and, on trial,. convicted and punished by 
jury and the courts. Can others say so much? The colored 
people there are, in general,. peaceful citizens~ with their own 
churches and Young Men's Christian Association. They send 
their children to the pubUc schools, and are allowed to work 
side by side with white citizens in the factories and elsewhere. 
They sit on the juries with them without question. Neither 
Democrats nor Republicans assail them on account of their race 
or color, either in business or politics. Both. parties defend and 
uphold them in the enjoyment of their political and other rights 
Colored men guilty of crime are, subject to the same condemna­
tion as white men, no more,_ no less. 

But is it not far from a satisfactory reason for not enforcing 
the Constitution of the United States to say, if even true, that 
one of the thousands who asks its enforcement resides in a city 
where Jl riot oecurred? 

FOURTEE"!><TH NO'l' SUPERSEDED BY THE. FIFTEE.NTll AMENDMENT. 

The claim that the fifteenth amendment supplanted tb.e four­
teenth needs only brief notice. The necessity for and language 
to be used in the fifteenth amendment was under consideration 
when the fourteenth was framed. One or more of the States 
ratified the fourteenth after the fifteenth had become part of 
the Constitution.. The two are not inconsistent. The former, 
among other things '(sec. 1). defined citizenship in the United 
States, and provided that no State should make or enforce any 
law abridging the privileges or immunities of citizens of the 
United States, nor deprive any person of life, liberty. or 
property without due process of law, nor deny to persons within 
it the equal protection of the laws; then followed (sec~ 2) with 
the rule of apportionment based on numbers with the provision 
for reduction of representation, each and all relating to white 
and colored alike. It would be just as reasonable to contend 
that the fifteenth took away citizenship as defined in the four­
teenth, revoked the inhibition against the right of a State to 
abridge the privileges and immunities of citizens, or its right 
to deprive persons of life, liberty, or property without due 
process of law, or to deny to persons the equal protection of 
the laws. as to contend that it took away the power of Con­
gress to reduce representation. 

The fourteenth amendment defined citizenship because it had 
never before beeo defined in the Constitution, and the Dred 
Scott case (19 How., U. S., 393) held negroes were not citi­
zens. All the parts of the fourteenth applied to and for the 
benefit of both white and colored people. The fifteenth was 
adopted for the sole purpose of prohibiting a State from deny­
ing the right of citizens to vote " on account of race, color, or 
previous condition of servitude," but it otherwise left to the 
States the same right they before enjoyed to regulate suffrage. 
This amendment also applied to all races. If it had not been 
so intended, color or previous condition of servitude would have 
only been mentioned. 

It is as important in -equalizing voting power among States 
and districts, as we have seen, that reduction of representation 
should be made regardless of who are denied suffrage.. The 
fifteenth amendment left the right to regulate suffrage with 
the States, as though it had not been adopted, save the limitation 
on account . of race, color, or previous condition of servitude; 
and they have so regarded this right. The sequel has proved 
abundantly the necessity of the requirement for reduction of 
representation to equalize Federal voting power and that dis­
franchisement has gone on notwithstanding the fifteenth amend­
ment, which .. does not confer the right of suffrage." (92 S. S. 
214, 542.) Nothing in its language justifies the claim that 
it was intended to repeal the earlier amendment. Repeals 
by implication never arise save when a later is plainly incon~ 
sistent with an earlier enactment Here there is no inconsist~ 
ency at all. Repeals by implication are not favored when legis­
lative enactments are involved. and ne-ver when constitutional 
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provisiOns are bwolved, rsarve when one can not be -enfot·ced 
,without plainly -conflicting with another. Constituti-ons are 
made more deliberately, as a rule, than statute laws. Constitu­
tions as well as statutes, are ·required to be construed to avoid, 
if po~sible, repugnancy, and so as to give effect to all their pro-

. .visions. {Potter's Dwarris, 145. ) . 
Those who framed both amendments did not dream of their 

t:onfiieting, on the contrary, regarded them as in perfect har­
mony, as we have seen and shall -see. 

The history of the -amendments is instructive. Each is an 
-evolution. The " Ohio idea " was first advanced, providing that 
negroes should be counted in making up representation only in 
States wher.e they were pe1·mitted to 'Vote. Then came Mr. 
'Steyens's plan to base it on legal \Oters alone. Then followed 
Mr. Conkling's plan to apportion Representatives among'States 
according to number, with the proviso: 

That whenever in any State, the elective franchise shall be denied or 
abridred on account of race or color, all persons -of such race or color 
shall 

0

be excluded from the basis of representation. 
This being referred to the Joint Committee on Reconstru-ction, 

was reported back in a new form, but in substance the same; 
it passed the Hou e, but, after many attempts so to amend it 
as to also incorporate what ·is now the fifteenth amendment, 
prohibiting disfranchisement on account of race or col-or, etc., 
it was altered and passed by birth Houses in its present form, 
the conclusil>n being then reached, Soutbern Members aiding, 
to vest Congress with power to reduce r.epr.esentation where 
the right to vote was -denied or in any way abridged for any 
cause, whether in consequence of an educational or property 
qua1ification, or on account of race, col-or, or previous condition 
of servitude. There was almost a general agreement that if in­
equality in voting power arose between States, Congress should 
b.a\e the power to adjust it. 

If we keep steadily in view that the central prineiple em­
bodied in the second section -of the fourteenth -amendment w.a.s 
to secure, ,as nearly as possible in .human affa.iJ:s, univ-ersa.l .equal 
volitical power, as exercised through the elective fr.anclllise in 
the several States of the Unum, we will avoid tecbnieal theories. 

If th~ .fifteenth .amendment bad prohibited an ed.uca.tianal test 
or a property qualification of a voter, it would have as much 
effected the fom:teen.th as it :does in its present form. 

The three war amendments were proclaimed and ratified in 
the order of their numbers, December 18, 1865, July 28, 1868, 
and March 30, U370. (Virginia ratified the fourteenth after the 
fifteenth bad been submitted.) And .substantially the same Sen­
ators and Representatives, after the fifteenth amendment was 
ratified, gave their understanding of t:he continuing extstence of 
the fourteenth by passing a law, never .repealed, dated Febru­
ary 2, 1872 (now section 22, R. S. U. S.), .embodying the lan­
guage of section 2. 

When the fifteenth amendment was a-dopted and ratified, the 
necessity and importance of the rule of equalizing the political 
power of the States and <>f the voters thereof were great and 
well understood, and they are now still more apparent than then. 

Time and again our Supreme Court bas recognized the four­
teenth without a suggestion that it bad been in any part super­
seded by the fifteenth. (92 U. S., 542; 100 U.S., 313,339,345-9; 
103 U. S., 389; 170 U. S., 213, and 118 U. S ., 356.) 

.Justice Strong, speaking for the court, uses this language: 
But the Constitution now expressly gives authoriti for C{)n.gressional 

lntel'ference and .compulsi.on in the eases eml>raceu within the four­
teenth amendment. 

He says further, in -speaking of this amendment: 
It .is these wh1ch Congress i-s empowered to -enforce, and to enforce 

1.1.gainst State action however put forth. Whether that action be execu­
tive, legislative, or judicial, such enforcement is no 1nvasion of State 
sovereignty. No law can be which the people of the .States hav.e by the 
Constitution of the United States empowered Congress to enact. (100 
u. s., 246, 248.) 

So, to enforce the Constitution is not sectional. 
REDUCTION *OT .A. JUDICIAL FUNC1'ION. 

It is also claimed that notwithstanding section 5 of the four­
teenth amendment empowers Congress " to enforce by appropri­
ate legislation the provisions of tile article" it is without power 
to act, because in so acting it would exercise a "judicial func­
tion" wholly yested in the Su1n·eme Court and other courts of 
the United States. (Constitution, Art Ill, -sec. 1.J No conflict 
of power between Congress and the eourts can possibly arise. 
Whatever power is imposed on Congress includes the right to 
find whatever facts are requisite to its enforcement and in doing 
this it exercises a legislative and not a judicial function. 

If a -constitutional provision ;requires Congress to do anything 
requisite to its enforcement, the fact that .another tribunal is 
usually charged by the same instrument with the power to do 
the same -or a like thing does not take away the constitutional 
duty or right of Congress to act The Presid.errt is ~tery fre-

quently required, both -by the Constitution and the laws, to find 
facts -precedent to executive action, and, when found, there can 
be no review, either as to bis finding or as to the action be has 
based thereon. Se, as to the exercise of the legislative powers 
of Congress, which are plainly vested in it by the Constitution. 
If it were true, as claimed, that all judicial power was vested in 
the courts by one section -of the Constitution, it is equally true 
tliat another and later one gives Congress the exclusive right t o 
do whatever is necessary, whether judicial in its nature or not, 
to enforce the fourteenth .amendment 

What is meant by the u judicial power of the United States " 
need not be discussed here; it is en011gh to know that it does not 
include any Congressional power. That there are difficulties in 
the way of -exercising a power is no argument against its exist­
ence. Congress, when it submitted, -and the States, when they 
ratified, the amendment, understood the difficulties in the way -of 
its -execution; yet the anticipated necessity for a remedy to pre­
serve the underlying principle of equality among the sovereign 
people of the States was so great that they enjoined the im­
portant .duty on Congress alone. 

On this question our courts have spoken. 
Congress, by v'irtue of the fifth section o! t he fourteenth amend­

ment, may -enforce the prohibitions whenever they are disregarded by 
either the legislative, the executive, or the judicial department of the 
State. (100 U . . s., .313, syllabi.) 

In the same report (p. 345), answering talk about judicial 
power in the enforcement of the fourteenth amendment, and re~ 
ferring to the power granted to Congress by the fifth sectio-n 
tbereof, and like sef:Jrjons to th~ other amendments, the .court 
says; 

All of the amendments derive much '{)f their force from this latter 
provision. It is not said the judicial power of the General GoveTnment 
shall extend to enforcing the prohibitions :and to protect the rights and 
immuniti-es guaranteed. • • * It is the power of Congr-ess that has 
been enla-rged. CQn.gress is authorized to enforce the provision by 
appropriate legislation. Some legislation Js contemplated to make the 
amendments fully effective. Whatever legislation is appropriate • • • 
is brought within the domain of political power. 

CONCLUDI 'G REM.1.RKS. 

Some inequality arises out of apportionment by Congress to 
the States, and in the foTmation by the States of dish'icts of 
unequal population, but in neither ease is disfranchisement in­
volved. Congress and State legislatures are presumed to act 
reasonably, thereby avoiding as far as possible any such in­
-equality. Washington regat·ded the first apportionment act 
passed by Con.gre s so inequitable as t o requir.e him to veto it, 
and thus came about, undet· the advice of Jefferson, Randolph, 
and Madison, the first -veto :message (April 5, 1192) under the 
Constitution.. · {Elliot's Debates, etc., vol. 4, .P~ 624.) This 
shows, that from the beginning, equality of representation was 
regarded as· of primary importance. 

The impious doctrine of the Old World Wa'S that the people 
were made for the h."ings; it is none the less impious when some 
of the people are regarded as made for a self-chosen fe-w who 
usurp their rights, and asume to exercise them unequally against 
others as well. 

The work of disfranchising is not so elevating in character 
as to ennoble those engaged in it, and to give them increased 
governmental Federal power. 

That all ·politica1 power is derived from the consent of the 
governed .has always been the battle-cry Qf true Jeffersonian 
Democracy. What is t-o be said when the v-oice of the governed 
is stilled, and those who brought this state of things about 
assume for themsel\es more than their natural or equal political 
power in the Union? 

The common ery now is, that through trusts, insurance frauds, 
unjust transportation rates, and the like, the people are being 
robbed of their estates. What is left but to rob them of their 
equal political so;ereignty? 

Time, more than sufficient, has elapsed to demonstrate that 
those who arrogate to themselves the right to judge who of the 
white and £olored citizens should or should not vote intend to 
deny or abridge suffrage to the extreme limit. This calls fo r 
the application of the remedy the Constitution wisely provides. 
This remedy, it is sincerely belie\ed, will not only be in the 
interest of the States that ha\e not ente-red upon tbe work of 
disfranchising, but will prove to be in the interest of all the 
States of the Union. 

The Democratic party in recent national convention seemed 
te declare, in good faith, for "equality before the law of all 
citizens." Why not favor equality .. of all citizens" in making 
the law? 

That party then declared: "'We deny the right of the Execu­
tive to disregard or suspend any constitutional privilege or 
limitation." Why not deny the right of Congre s "to disregard 
-or suspend any -constitutional privilege or limitation? " 

It .also, then, was 1n favor of guaranteeing to our citizens 
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when abroad, "native-born or naturalized, and without distinc­
tion of race or creed, the equal protection of the laws and the 
enjoyment of all the rights and privileges open to them under 
the covenant of our treaties." Why not guarantee to them the 
same equal rights in the United States? 

It also demanded equal rights and self-government for the 
6,9G1,339 Filipinos halfway around the world, wllich met with 
a concurring response by its late standard bearer (Mr. Parker), 
who, in llis acceptance speech, asked in addition to have guaran­
teed to them the rights and privileges of the fourteenth amend­
ment of the Constitution. Why not guarantee to 85,000,000 of 
our citizens in the States the same equal political and constitu­
tional rights? 

I ::m not now hoping for or expecting absolute equality in rep­
resentation in our Government, but only such approach to it as 
may reasonably be attained, taking all the complicated condi­
tions into account. My bill may not be perfect in that it does 
not even go to the danger line of doing injustice to any State 
or its people. The Representatives provided for by the bill will 
each be elected with a much less vote than was cast in 1904 in 
any State not named, Nevada excepted, and generally with less 
tllan one-half such vote. But of paramount importance is the 
recognition of the principle of equality in representation and 
among the voters of the Republic. 

This Hall is the only place where the people in a representa­
tive capacity may be heard. The President and Vice-President 
are not chosen directly by the people. In twenty-one elections 
from and including 1824 (first year the vote was recorded) ten 
times a President has been chosen who had only a minority 
popular vote-Adams, 1824; Polk, 1844; Taylor, 1848; Buchanan, 
1856; Lincoln, 1860; Hayes, 1876; Garfield, 1880; Cleveland, 
1884 and 1892, and Harrison in 1888. 

_The Senate is based on a theory of equality in statehood. 
If we maintain inequality in electing Members of this House, 

we shall have nothing left of true republicanism. 
Daily this House rings with vehement speech about equalizing 

salaries of clerks and employees, especially those of old soldiers 
who long since furled their war flags and are now toiling-some 
of them with broken bodies-to earn tlleir bread by the sweat of. 
their furrowed and battle-scarred faces. Why not also equalize 
representation here and in the electoral college, as the Consti­
tution enjoins us? 

Regardless of misrepresentations and personal abuse (prompt­
ed partly by ignorance and partly by interest), I shall try to do 
my duty uninfluenced by them. I have the kindliest feeling 
for my southern fellow-citizens. I have been received by them 
with great kindness. I commanded in the recent war with 
Spain many volunteer military organizations of Southern Stat~. 
I bear witness to the true spirit of patriotism and devotion to 
duty, to the restored Union, and to the flag, of the gallant men 
belonging to them. They, if the occasion had come, would have 
shown as great heroism as was ever shown by any men sum­
moned to battle, and in achievement would have done honor to 
the brave men from whose loins they sprung. For the old Con­
federate soldier I have no feeling but of sympathy, respect, and 
kindness. No hatred or ill-will rankles in my breast toward 
the South. Both North and South have paid in blood, tears, and 
treasure the full penalty for the entailed crime of the ages­
slavery. In getting rid of one dire evil, let us not nurse into 
life another one fraught with equal danger to the Republic. 

It is suggested that because there is woman suffrage in some 
of the States and because some States permit persons not citi­
zens to vote that the constitutional rule of reduction would 
work unequally. This can not be true, as the rule of reduction 
is based alone on the denial or abridgment of the right to vote 
of " male inhabitants * * * 21 years of age, citizens of the 
United States." Difficulties encountered in exercising a power 
do not warrant a refusal to exercise it. 

It is too much to expect that in one speech all the groundless 
objections to Congress, or its Members, performing their con­
stitutional duty, can be noticed. 

It is wholly foreign to the question of equality of suffrage, 
through which, alone, equality of American citizenship can be 
secured and a republican form of government in States main­
tained, to complain of reconstruction after the civil war; or to 
say that the right of suffrage was originally left to be regulated 
by the States; or to say that they still possess that right; or to 
say that the disfranchising States are now only "reforming tlle 
suffrage;" or to say that in some of such States there have been 
schoolhouses built "upon e\ery hill;" that population is in­
creasing; that. illiteracy has declined; that the mileage of rail­
roads bas increased; that cotton mills have sprung up, or that 
banking capital has increased largely, etc. These facts testify 
of prosperity which could not be attained while slavery existed 
in the South. They testify to the improved economic conditions 

-

of freedom, and do not prove that a voter in one section should 
have political power not possessed by a voter in other sections 
of our Union. Nor is it necessary for us to discuss llere 
whether or not the fourteenth amendment "prohibits a just and 
fair regulation of suffrage." Nobody claims it does; but, when 
regulated, the amendment forbids those wllo are to enjoy it 
from voting for and having representation based on those re­
garded unfit to exercise the elective franchise. If unfit, this 
amendment regards them unfit to be counted in apportioning 
representation in Congress and in the electoral college, and de­
nies those who, by reason of their assumed superior qualifica­
tions, do vote the right, in effect, to yote for the disfranchised, 
thereby gathering to themselves a political power not possessed 
by voters in States that do not believe that depriving the m:1sses 
of citizens of the right to freely vote and to have their votes 
counted is to "reform the suffrage." 

I plead for the sacredness of the Constitution and for the en­
forcement of · all its provisions; for that first written charter of 
national freedom, born amid the throes of kingdoms and em­
pires, to plant, presene, and perpetuate civil and religious liberty 
in the world, and designed as a shield for the oppressed nnd 
persecuted. It came only. after the flames had died out in the 
crater of a war waged for the equality of man before the law; 
its price was the blood and treasure of the patriots of the Revo­
lution. It is also the more sacred by reason of the blood spilled 
and treasure expended in more recent wars for humanity to 
save it; equality of rights was its central principle. It was 
made by and for the people. Its preamble reads: 

We, the people of the United States, in order to form a more perfect 
Union, establish justice, insure domestic tranquillity, provide for the 
common defense, promote the general welfare, and secure the blessings 
of liberty to ourselves and our posterity, do ordain and establish this 
Constitution for the United States ot America. 

A perfect union can not be formed, nor justice established, 
domestic tranquillity insured, common defense provided for, 
general welfare promoted, and the blessings of liberty to our­
selves and our posterity secured by establishing and maintain­
ing an inequality in political power by allowing a few in one 
State, regardless of conditions or methods, to exercise the 
elective franchise gi-ven to the many in other States of the Union. 
[Prolonged applause.] 

'l'he CHAIRMAN. The time of the gentleman has expired. 
The committee will informally rise to receive a message from 
the Senate. 

MESSAGE FROM THE SENATE. 
The committee informally rose; and Mr. MAHoN having taken 

the chair as Speaker pro tempore, a message from the Senate, 
by Mr. PARKINSON, its reading clerk, announced that the Senate 
bad passed without amendment bill and joint resolution of 
the following titles : 

H. J . Res. 97. Joint resolution authorizing assignment of pay 
of teachers and other employees of the Bureau of Education in 
Alaska; and 

H. R. 15649. An act extending the time for the construction of 
the dam across the Mississippi River authorized by the act of 
Congress approved March 12, 1904. 

The message also announced that the Senate had insisted 
upon its amendments to the bill (H. R. 10129) to amend section 
5501 of the Revised Statutes of the United States, disagreed to 
by the House of Representatives, bad agreed to the conference 
asked by the House on the disagreeing votes of the two Houses 
thereon, and had appointed Mr. CLARK of Wyoming, Mr. NELsoN, 
and Mr. CULBERSON as the conferees on the part of the Senate. 

The message also announced that the Senate had passed bills 
of tlle following titles; in which the ~oncurrence of the House 
of Representatives was requested: 

S. 4969. An act granting permi~sion to Rear-Admiral C. H. 
Davis, United States Navy, to accept a silver cup and salver and 
a silver punch bowl and cups tendered to him by the British and 
Russian ambassadors, respectively, in the name of their Gov­
ernments · and 

S. 3401 . .An act for the relief of the executors of the estate 
of Harold Brown, deceased. 

LEGISLATIVE, EXECUTIVE, AND JUDICIAL APPROPRIATION BiLL. 

The committee resumed its session. 
Mr. CRUMP ACKER. Mr. Chairman, I ask unanimous con­

sent that the gentleman from Ohio be permitted to conclude 
his remarks. 

.Mr. WILLIAMS. Mr. Chairman, it is the first time I have 
ever done it, and I hate very much to do it now, but there is 
but little more than an hour until the House is going to ad­
journ, and I shall be compelled to objec:t;. 

Mr. KEIFER. It is the first time that objection has been 
made, that I know of. I only want about twenty minutes more. 

Mr. WILLIAMS. I have no doubt the gentleman could get 

• 
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through ·tn that time, but there is ·Only an hour left, and the 
gentleman from Virginia wants ten minutes and that will only 
leave fifty minutes. · 

/ Mr. KEIFER. There will be plenty of time after ·3 o'clock. 
Mr. WILLIAMS. Afte1· ·that time you can get in. I will be 

I compelled to object. 
1\Ir. KEIFER. I will give notice that the time for unani­

, mous consent has about ceased in this House. 
Mr. WILLIAMS. I should be very sorry, Mr. Chairman, if 

the gentleman should take that view. 
.M:r. KEIFER. I must take it. 
Mr. WILLIAMS. I have explained the matter to the gentle­

man. The gentleman from Virginia needs time and I -need 
time, and we . are going to get about fifty minutes. i Mr. KEIFER. The gentleman has spoken once on this bill._. 

' Mr. WILLIAMS. I do not want to make a speech. I only 
want to give some advice to the Republican eaucus, and if I 
do not give it to-day it will be too late. 

1 Mr. KEIFER. The gentleman has frequently been giving 
advice. 

1 • :Mr. WILLIAMS. I will myself ask to-morrow that the gen- , 
tleman may conclude his remarks, but I can not do so now. 

1 Mr. KEIFER. Of course I have to yield to the objection. 
I would have concluded in about fifteen minutes more if I 
had the time. The gentleman knows that it is much better for 
me if I ·could close now and have it altogether, if it is possible. 

Mr. WILLIAMS. I understand that, but it is absolut-ely 
necessary that we ·should get in what we have to say now, and 
I therefore object. I will be very glad to hear the gentleman ' 
conclude his remarks to-morrow. · I now yield ten minutes to 
the gentleman from Virginia. 

l\fr. JONES of Virginia. Mr. Chairman, it is not my purpose 
to discuss the pending measure. On the contrary, I desire to 
devote the very few moments yielded me to -some brief com­
ment upon the subject of the message of the President of the 
United States, which has just been read to the House. I regret · 
exceedingly that my time is too limited to permit a thorough 
discussion of so important a paper. I think I am not :mistaken 
in saying that the cablegram of a day or two ago announcing 
the massacre by American soldiers of GOO Moros, many of whom 
were women and children, in the crater at the top of Mount 
Dajo, on · the 'island ·of Jolo, shocked the humane and moral 
sensibilities of every right-thinking American citizen. Making 
every allowance possible on account of the intimate personal 
relations which exist · between the President and General 
Wood-the known partiality of President Roosevelt for General 
Wood-! am still utterly at a loss to understand how. the Chief 
Executive of this great and free Republic could find it in his 
heart to place his high official approval upon conduct as cruel 
and as inhuman as that which characterized the atrocities of the 
Duke of Alva in the Netherlands. A few years ago, when -Gen­
eral Smith, known to fame as " Hell Roaring Jake Smith," is­
sued his infamous order that aU natives in the island of Samar 
over the age of 10 years should be· treated as belligerents and 
shot down, the people of every civilized country were horribly 
shocked; but that abhorrent order, .M.r. Chairman, in my estima­
tion, is not to be compared to the massacre of innocents which 
the crater at the summit of Mount Dajo witnessed, and for 

·.which the commanding officer of our forces in the Pllilippines 
·assumes the responsibility and seeks in this cablegram to jus­
tify. In defense of Smith it was urged by his friends that his 
cruel order was never put into exec.ution, nor intended to· be. 

Mr. Chairman, the conduct of those who engaged in the 
slaughter of these women and children, and of those who may 
be responsible therefor, may receive official indorsement and , 
.even commendation, but it will never meet the approval of the 
American people unless I am woefully mistaken as to what 
should constitute honorable warfare. I do not .believe, in the 
first place, that the attack made upon :Uoros who bad taken 

t refuge in an almost inaccessible position on a mountain top 
can be justified. It may have been spectacular ; but it cer­

t tainly showed an amazing disregard of the lives of the men who 
!were ordered to make the assault. According to my information 
1 Mount Dajo is not only very difficult of ascent, but it stands 
, apart and alone, and therefore could easily have been -surrounded. 
i It would have taken but a short time to have starved o.ut and · 
1 captured every man of them without the sacrifice of a single I 'American life. But, be that as it may, the hideous fact stands 
1 out in bold relief that 000 Moros were killed as against 15 
l of the attacking forces, and General Wood is driven to .admit 

lthat among the Moro dead there were many women and chil­
dren. Not the life of a single miserable woman:, nor one of a 

\pitiful innocent child was spared! The whole tribe was exter­
rminated. Does the world's history afford ..a parallel to this 
lease? 

BUt General Wood, who it seems did not make the .ascent of 
the mountain until the butchery had been ended for the very 
lack of more victims, tells us that he is convinced there was 
" no man, woman, or child wantonly killed "-they were all, he 
says, "unavoidably". killed. The women were killed because 
they wore trousers, and the children being used as shields by the 
men naturally suffered a Jike fate. Then to silence forever any 
carping critic at home ne adds "they apparently desired that 
none be saved." This is probably the only side of this pitiful 
story that will ever be given the American people. The lips of 
every l\foro are sealed in death, and 've are asked to accept 
General Wood's statement that the women and children were 
killed simply because they did not desire to be saved. For one 
I decline to be satisfied with such an incredible story. Such a 
monstrous proposition is to my mind simply unbelieveable. 
And f~eling as I do, I am not willing that a singl~ day shall pass 
by without my registering my emphatic dissent to the conclu­
sions to which the President tells us he has arrived. In my 
deliberate judgment the killing of 600 men, women, and chil­
dren in the crater of Mount Dajo by the troops under command 
of General Wood was a wanton and cruel act of butchery, and 
one which can not be justified and which the American people 
will never excuse and never forget. _ 

Mr. Chairman, the WaShington 'Post of this morning con­
tains an editorial wh~cb very correctly reflect-s my sentiments 
and feelings. It should be given the widest circulation. I ask 
leave to incorporate it in the RECORD as ~part of my remarks. 

A WAR FOR CIYlLlZATION. 

When civilization proceeds " to stagger humanity," it calls in Fran· 
cisco Pizarro or " Hell-roaring J'ake" Smith, Hernando Cortez or 
Leonard Wood, all experts at the business. It is an old trade. Abab 
pt·acticed it on Naboth, the J'ezreelite, and the Lord -wreaked vengeance 
on that same plat. The · King ordered a Te Deum for Cortez's "vic­
tory;" the President congratulates Wood on his "victory." 

We have always believed that the American people will put an end 
to the Philippine question whenever they shall be ·given a good lick at 
it unencumbered with any other political question. It is un-Ameri­
~an •. unrepublican, unl;'lemocratic-tbis thing of holding people in sub­
JectiOn on .the other stde of the planet. Our country bas tolerated it; 
never approved it. 

"Hell-roaring J'ake" Smith shockeo all Christendom when be made 
proclamation to kill everybody over 10 years old. If the question 
could have been made paramount at the succeeding election, we would 
have been out of the thing by this time. General Wood says the latest 
butchery of men and women was because they fOUf£ht so fiercely; and 
yet they killed but 16 of his ·men, while be killed 6u0 of theirs. 

The fact is that General Wood is civilizing the Moros on the idea 
that there are no good Moros but dea.d ones. That is the way Cains 
Marins performed when he was down in J'ugurtha's country. Lucullus, 
Pompey the Great, Crassus, Vespasian, Titus, Trajan, and one hundred 
Cresars acted on the same principle. We have not improved on it a 
particle. A Roman proconsul before the birth of Christ acted precisely 
as General Wood acts nearly two thousand years after Christ expired 
on the cross for Moro as well as for American . . 

There is no authority in the ·Constitution to shoot civilization into 
savages on the other hemisphere. If it must be done, there are em­
pires and kingdoms over there that believe in it and are accustomed 
to it. Let them do it. If we can not govern the Moros without mur­
dering women, better that we withdraw .and let them govern them­
selves. 

Evidently General Wood is a man after the order of Strafford, and 
believes in " Thorough." Neither Pizarro nor Cortez could have done 
it more ·signally than he. Indeed, General Wood gave us in the sham­
bles what "Hell-roaring J'ake '' ordered in a proclamation. 

The Post does not state the ease one atom too strongly. Be­
lieve me, this discussion bas but begun, and before it is ended 
I doubt not that even the President himself will conclude that 
it was a mistaken impulse which prompted his hasty and, as I 
believe, wholly unwarranted approval of what will go down 
into history as a wanton and indefensible slaughter of defense­
less women and helpless children. Who can believe that there 
was necessity for this wholesale massacre of women aud 
children? Wh-at reasonable human being can believe that the 
killing of these poor, ignorant creatures could not have been 
avoided? To me it is unthinkable that the Moros charged the 
assaulting American columns holding their children before them 
as shields. Such a story is too preposterous, too monstrous to 
find credence in any quarter. It will not be accepted by un­
prejudiced and dispassionate, humane, and Christian people 
anywhere. From one end of civilization to the other it will be 
repudiated~througbout the world it will be scornfully rejected. 

Mr. Chairman, excuse it as we may, the revolting story of 
tl;le massacre of 1\Iount Dajo will go down into history as the 
blackest stain upon the American name. A thousand -years 
of honorable, humane, noble, and Christian conduct on the part 
of our American soldiery will not suffice to blot out that stain. 
[Applause on the Democratic side.] 

Mr. WILLIAMS. Mr. Chairman, I .arose for another purpose, 
but the remarks of the gentleman from Virginia [Mr. JoNEs] 
ba ve suggested to me that I ougl:it to read a little poem p1.·epared 
by .one of the 1\Iembers of the House and banded to me not long 
ago. It is entitled "The Charge of the Wood Brigade," or wha.t 
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the heathen call "The Massacre ·of Mount Daio." It reads · as . Mr. MILLER. I · want to say to the ·gentleman· from "Missis·­
follows: sippi. that as far as I am personally concerned I would be glad 
THE CHABGE OF THE WOOD BRIGADE ; OR WHAT THE HEATHEN CALL . u THE to have him DOt Only invited to the CaUCUS, but take· part in the 

· Mass.acr.E oF MOUNT oAJo." proceedings, and I have every reason to believe that he would 
Chased them from everywhere, be bound by the action of that caucus, as he always is on aU ·oc-
Chased them all onward, casions in a caucus of his own. 
In~r~! i~~~~Jxde;~~dred! Mr. WILLIAMS. A Republican caucus that I attend on my 

"Forward the Wood brigade; conditions, yes; a Democratic caucus always. Now, Mr. Chair--
Spare not a one," he said; man, to be· serious, you gentlemen upon that side of the Cham-

" Shoot all six hundred.! " ber ·are· confronted with a naked question which you can not 
"Forward the Wood brigade!" atoid nor evade. The country knows· what the question is, and 

Was there a man afraid ? 
Not tho' a soldier knew you can not muddy the waters so as to fool the country about 

Heathen had blundered. what it fs. The naked question is, Shall the new State of Okla.• 
~~~~t~~ ~~·\ ~::~;~~ why homa, 'consisting of ! be Territories of Oklahoma. and the Indian 
women and children die; Territory;'be ·a.dmitted to the Union or not? You can not muddy 
Forced in the crater of death, the · waters by any parliamentary device. You can· not muddy 

Forced with six hundred. the· w'aters by any_ caucus action. You can not muddy the 
Cannon to right of them, waters by any rule proposed or adopted. A bill bas gone from 
Cannon to left of them, · 
cannon in front of them, this House to the Senate to admit two States out of four Terri-

Volleyed and thundered. tories. Two of the Territories, Arizona and New Mexico, mak~ 
W~~~~d a~~ ~~1fd:~~~e~fd shell, ing one State, the new State of Arizona, have been stricken from 
Into the jaws of death, the bill by the Senate. The Senate bad its reasons. Were they 
Into the mouth of hell, good? Were they bad? I care ·not. What is practically left 

All told, six hundred! is this naked question: Shall ·or shall not Oklahoma be ad-
Flashed all the sabers there, ·mHted? The naked proposition with which the House· of Repre-
Flashed as they turned in air, sentatives is confronted is, Shall the bill as amended by the Sab'ring the women there, . 
Charging the children while Senate, admitting Oklahoma to statehood, pass the House of 

.All the world wondered. Representatives or not? The American people know that in 
. ~t~~~~v~~eC:,n~glld~r:gk;hoke; the new State of Oklahoma. there are nearly 2,000,000 people, 

women and children coming from every State in the American Union-South, East, 
Reel'd from the bay'net stroke, North, and West-a magnificent homogeneous population, capable 

In death not sundered ; · If t t th tm t t 1 · Families slaughtered there- o.!: se -governmen o e very u os ex ent, a peop e rich · In 
All of six hundred. energy, rich in resources, rich in capabilities, rich in all that goes 

cannon to right of them, to ·make up American citizenship, with no trouble about assimila-
Cannon to left of them, bility; no race question presented between Mexicans speaking the 
Cannon in front of them, ~ · b 1 d A · ak" th En 1· h 1 Volleyed and thundered. ..::panis anguage an . mer1ca.ns spe ~mg e g 1s an-

. Stormed atwith shot and shell, ~1age, as in the proposed new State of Arizona and New Mex-
While child and mother fell, ico; with no question of two different populations with diver-
They that had loved so well! gent ideas, divergent traditions and ideals; no questions of 

Thrust into jaws of death, 
Trapped into mouth of hell, difference about religion or habits -of thought as would confl·ont 
Not a babe left of them- uS" in the case of making one State· of Arizona. and New Mexico, 

Left of six hundred. but a. homogeneous American people-nearly 2,000,000 strong. 
What shall such blood thirst slake? Mr. HAMILTON. Mr. Chairman, will the gentleman yield 
Gow~~t~~1\v~~~rt~~n~!~~. for a question? 
Honor the charge they made? Mr. WILLIAMS. I do for a. question. 
Honor the Woou brigade Mr. HAMILTON. Does the gentleman from Mississippi [Mr. 

For that six hundred? ·WILLIAMS] think the difference · in language among the people 
[Applause on the Democratic side.] in New !fexico an insuperable difficulty? If so, I desire to call 
I did not arise, Mr. Chairman, for the purpose, however, of the gentleman's attention to the Swiss Republic as illustrative of 

speaking about the battle on :Mount Dajo. The party of restric- bow three nationalities have cooperated to · make one of the 
tion, the G. 0. P., the Grand Old Procrastinator, is going to bold most successful republics of all times, in which the German, 
a. caucus at 3 o'clock. [Laughter and applause on the Demo- Italian, and French languages are the national tongues. 
cratic side.] This party of restriction, a. party of restriction Mr. WILLIAMS. Mr. Chairman, the gentleman knows that 
against products and men both, are going to bold a caucus " for I will have to be cut off by this proposed Republican caucus or 
the purpose of getting together." They restrict the membership conference, and I yielded to the gentleman only for a. question. 
of the caucus and do not permit me·to participate in its delibera.- I do not think that the difference of language alone would pre­
tions. My only opportunity of impressing upon tbe Republican sent an insuperable objection. It did not present one in Loui­
bretbren of the House my advice and their only opportunity to siana, it does not present one in the Swiss Republic, and it has 
hear advice of a safe and sane sort presents itself now. I was not until lately presented one in Austria-Hungary outside 
son'y a. moment ago to make my first objection to unanimous of Hungary itself; but there is not only the · difference 
consent for a. Member to continue bis remarks, but you will see of language, but of race, in the case of Arizona and New 
that if I do not proceed now it will be too late to advise you to- Mexico. Racial characteristics are inherent and inborn, 
morrow. Whatever errors you are going to commit win have and there is always, where you put two different races to­
been caucus committed by then, and my only hope is that ·you gether, necessarily a race antagonism. I do not desire 
shall commit no error. That hope arises from the confident ex- to discuss t~e merits of this question that bas been fully in­
pectation that you will seriously consider the advice I am abour vited by us in the House and evaded by you. I desire the 
to give you and will be guided "to some extent by it. country to understand what you are going into caucus about. 

Mr. MILLER. Will the gentleman yield? You are going into caucus for two things-to determine, first, 
Mr. WILLIAMS. Yes. whether you · will allow the House of Representatives to vote 
1\Ir. MILLER. I want to ask the gentleman if be has any upon the Senate proposition or not, and, secondly, upon t11e 

desire to participate in this conference; and if so, if he should proposition that I have just outlined, to wit, whether you will 
receive an invitation he would accept it and be bound by the admit Oklahoma, regardless of whether Arizona and New 1\Iex­
action of the caucus? ico are admitted or riot. But the c-hief thing you are going into 

Mr. WILLIAMS. I will, provided that the invitation comes conference about is to determine whether you will allow this 
with the further addition and promise that after I get there I House to vote, whether you will allow yout·selves to vote, upon 
shall ·not be gagged. [Laughter and applause on the Democratic a proposition to be made to this House-a motion to concur in 
side.] · Such is the habit of the Republican party-- · the Senate amendment. and admit or refuse statehood to Okla-

Mr. MILLER. I can only speak for myself-- boma as a naked proposition, stripped of entangling alliance. 
Mr. WILLIAMS (continuin-g). Such is the habit of theRe- 1\Ir. HA.MILTON. Does the gentleman not think that we 

publican party in gagging philosophy and principles and prac- ought to go into conference? Is not that a right that we should 
tice, especially in connection with statehood matters, that permit ourselves? . 
I am afraid that after I get there my friend Mr. HAMrr..:. 1\fr. WILLIAMS. Mr. Chairman, I am not denying the right. 
TON would move that I go "way back and sit down" and be I am trying to tell the country what you are going into caucus 
allowed to say nothing. But for that I would go to the caucus to do. That is all . . You are going into caucus to know 1.vhethe1· 
tD ·advise you instead of instructing you here. [Laughter.] J yo·u can trust yotwselves to handle yourselves OT not. You are 
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going into caucus to know- whether it~ is safe as ra .R~publican might be -held that that particular amendment bad .to g<;> to the 
doctrine to lea"Ve tlle Members of the House of Representati-ves c-ommittee because of the contention that it altered or cbangen 
to determine this question-a House in which you ba' e nearly nn appropriation affecting lands, the same thing can not be· 
a hYo-tllirds majority-or whether it shall be determined by lleld of these other two amendments. Now, everybody knows 
some rule from our triumvirate or by some parliamentary de- my personal affection for the Speaker of this House~ and I am 
-rice exercised by the one-man power, the Speaker. I have uot ashamed of it either. He deserves my personal trust, re­
heard a good deal about some parliamentary device which is to gard, and affection, but I say with full knowledge of what I 
keep. us from ha"Ving a vote on this . question-this question of am snying now that if that course of sending this matter to 
admitting nearly two millions of people, who would be eptitled committee without consulting the House is pursued it will be 
to ei<>'ht Representati-re in this House; Representatiyes as intel- the most higll-handed piece of political tyranny that ·ever took 
ligent as those from Connecticut, those from Illin.ois, or those place from that Speaker's desk since the American Congress 
from Mississippi. How will you stand before . th~ coup.try when was organized. [Applause on tlle Democratic side.] And for 
you shall say, if you do, tllat these people, brim full of American tllat reason I do not believe it is going to take place. What is 
energy and . progre s, shall be excluded from the American tyranny? It is one-man will-the one-man power checking the 
Union for at least this Congress longer, because forsooth_, two public will and thwarting the public power. Here is the entire 
qtl1er Territories, with a different population, about whose qual1 United States which want Oklahoma admitted. Here is the 
ifications for .admission there have been arguments and doubts, entire Congress of the United States that wants Oklahoma ad­
can not come in? Most of the men who are standing on tliat mitted.. 
ide of the proposition are the men who have argued against Right now, in order to demonstrate that fact, I am going 

tlle qualifications of .Arizona and New Mexico to come into tlle to ask if there is a single man upon this floor who doe~ uot 
Union, and now you are about to take the position that because want Oklahoma admitted? If there be one, let him rhw iu his 
these people in Arizona and New Mexico, about whose qualifi- place. Is there one who does not want Oklahoma admitterl? 
cations you have expressed doubts, can not come into tlle Union, [A pause.] The entire body of the representatives of the peo­
that therefore these people in Oklahoma, about whose qualifica- pie are here, and not one ma.Q. 1~ises, because there is not one 
tions there is and has been expressed no doubt, also shall not who objects to the admission of Oklahoma, or who, if he objects, 
come into tbe Union. dares say so ; and yet you are going to make a pretext out of 

Now, Mr. Chairman, it is worse than that. You not only the fact that Arizona and New Mexico have been cut out of this 
take that position, but you take the position that because these bill by the Senate to serid this bill to the committee to b-e 
two other Tenitories do not want to be coupled together in smothered, or to bring in a rule or to ~o something else to pre­
one State therefore you will not let Oklahoma come into the vent-what? To prevent, first, the admission of Oklahoma, and, 
Union. secondly and mainly, to prevent this House from having a vote 

You deny Arizona and New Mexico the right to come in upon the proposition whether this particular amendment from 
separately. You decree that they shall stay out or be coupled the Senate shall be concurred in; to prevent this House from 
in statehood. They decline to be coupled. You say, "All right, voting on the naked proposition to admit or exclude Qklalloma. 
tllen Oklahoma shall stay out." How long? Until A.rizona and Are ycu going to vote to exclude Oklahoma? Directly or indi­
New Mexico consent to statehood marriage. Everybody has rectly? - Under a cover of caucus action? By the adoption of a 
heard about some special Speaker's ruling, to the effect that rule? Under the cover of a parliamentary device? By not vot­
this tlling would have to go to committee, where, of course, it ing down any possible ruling of the Speaker contrary to express 
would be smothered. I am going to file a brief on the par- parliamentary law? Will you by caucus action bind your own 
liamentary situation as a part of my remarks. The authorities llands and those of the House? · 
are clear that even though there be a Senate amep.dment upon Now, the object of my conversation with you now is to per­
a House bill (and I deny that there is any in this case), whicll suade you not to do any of these things, gentlemen. If you do 
makes an appropriation of money or property which requires not do it, it will, of course, be because I have begged you not to 
the amendment to go to the Committee of the Whole House, do it, and argued witll you not to do it. That will be the only 
and tllerefore sends it first to the standing committee, that if reason why you will not do it, when you meet at 3 o'clock. It is 
there be . another amendment from the Senate which does not necessary to talk to you now, because this will be my last oppor­
make any .cllarge upon the Treasury either in money or in land, t unity; and I see looks of gratitude on the faces of many gentle­
it is always open to move to concur. in that particular am~nd- men on the other side for the advice that many of you now en­
ment whether you move :to concur in all the amendments or not. joy . . [Laughter.] .I see that the Speaker, eyen, is proud of 

Mr. HAMILTON rose. the fact that I have left my side of the Chamber in a non-
:Mt·. WILLIAMS. I can not yield for awhile. partisan spirit to advise the other side of the · Chamber to do 
Mr. HAMILTON. I simply wanted to say- that would not justice arid i·ight, though the heavens fall. 

arise until-- Mr. HAMILTON. Will the gentleman permit me to interrupt 
l\Ir. 'VILLIAMS. I would rather not be interrupted in the him? 

middle of a sentence. 1\fr. WILLIAl~S. Certainly. 
Mr. HAMIL'l'ON. ! ,started to say that would l}Ot arise until l\Ir. HAMILTON. The gentleman says he loves the 

after the point of di agreement. Sl)eaker--
Mr. WILLIAMS. Ah, that is one of the things this caucus Mr. WILLIAMS. Personally, not politically. 

will determine-- Mr. HAl\HL'l'ON. As we all do. Has he ever known the 
1\Ir. HAMILTON. No-- Speaker of the House to deviate from the rules which govern 
1\Ir. WILLIAMS. Whether that course is to be pursued or the House of Repre entatives? 

not. That the Speaker of this llouse has power to send from l\Ir. WILLIAMS. Well, I believe I can answer that in the 
his desk without consulting this House this Senate bill to your Speaker's own language, " Never except when political exi­
committee no man will question; that be bas the rig~~ to do it gencies require it." [Laughter and applause on the Democratic 
I deny; and I will file a brief that shows he has not the right side.] 
to do it. It was very carefully prepared by the gentleman from Mr. HAMILTON. Have you ever known of such an exigency 
Alabama [Mr. U DERWOOD] at my request and after consulting arising? 
all the authorities from the beginning down to now. Mr. WILLIAMS. No; seriously, I have not; and for that 

Any Member of this House has the rigllt, whether the Speaker very reason I do not believe he is going to do it in this case, as 
bas the power to cut him off from the right or not, to move to I said a moment ago. 
concur in the particular Senate amendment which cuts Arizona Now, then, I want to say a few words to some of you o-rer 
and New Mexico out of the bill, and to move to concur in that there, although I am not your father confessor. You ll.epub­
particular Senate amendment which requires a referendum to a licans fTom Missouri vote to keep Oklahoma out of the Union 
vote of the people of Arizona and to a vote of the people of New simply because the Senate has cut out Arizona and New Mexico, 
Mexico to decide whether either chooses to come in jointly, even and then go back to your people if you will or dare. The last 
though that right may not exist as to that particular Senate thing that I respect in the world is a prophet. I am not one. 
amendment which provides for lieu lands already not granted, 1 But you know the condition of public sentiment in Missouri 
but given to be selected from. Not an acre is increased in land. about the admission of Oklahoma. As a partisan, if I were 
There is not an additional charge upon the Treasury in money I actuate~ only by partisa~ motives, I sh?uld be. glad to see you 
or land. . take tins course, because 1t would result m a gam of Democratic 

That amendment is merely a provision that in lieu of mining Congressmen from tbe State of Missouri. You gentlemen from 
lands Oklahoma may select other lands. It does not make any Kansas. You mark it. Stand here if you will and vote with 
additional appropriation either of money or land. It does not I your eyes open for any sort of a proposition, whether a rule or a 
increase the amount of land one acre. It decreases the value of parliamentary device, or the result of a caucus action, or what 
the land actually as _a matter of fact. But even though it not, that cuts Oklahoma out of the Union, forsooth, because 
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New 1\Iexico can not come in coup1ed with Arizon-a, that does 
not want to be married to her, and then go back, and see if 
perllaps the State of Kansas will not have a lucid interval about 
the time of the Congressional -elections, and see if several Demo­
cratic Congressmen will not come here from Kansas, too, or if 
not, then other Republicans to succeed you. 

The whole west ()f the river has its eyes on this matter, I 
sympathize with them, because nothing but a river, har-d1y, sepa­
rates me from them. Everything west of the river has con­
demned and reprobated the idea of antagonism to the West that 
has been indicated by the Republican party a ll along the line in 
connection with this question in this House ; in the first place, 
when it refused to make four States and insisted on malting two. 
Why? Because it never wanted the West t-o have equal or ade­
qu, te _power in the Senate of the United States. The West will 
understand. Everybody west of the river will know that the 
Republican party, dominated by its northeastern forces, has been 
actuated by the idea to continue forever as far as possible the 
predominancy of the East i:n the United States Senate. And 
why should that be done? Away back many years ago some­
body tried to scare old Thomas Jefferson with the suggestion 
that tlle growth of the West would result in the -power of the 
States on the .Atlantic seaboard sinking into insignificance. 
That farseeing -seer, with a look of wisdom. made reply: 

What of it'/ Wbo will the people of the West be? Our -children, 
.our grandchildren, and our .great-grandchildren. Why should we be 
alarmed at the predominancy in the United States, in the Union, any 
more of our children, our grandchildren, or our great-grandchiLdren 
who have gone West, than of those of our children, our grandchildren, 
our great-grandchildren who have stayed East? 

Now, Mr. Chairman, I ask to embody in the RECOBD, instead 
of boring the House by reading it, this brief 'Of the parliamentary 
status of this question. 

The CHAIRMAN. The gentleman from Mississippi asks 
unanimous consent to extend his remarks by the insertion of 
certain matter, which he sends to the Clerk's desk. Is there 
objection? [After ·a pause.] The Ohair hears none. 

The statement is -as follows : 
STATEMENT OF THE PAnLIAMENTARY SITUATION AS TO THE STATEHOOD 

BILL IN THE H01JSE, WITH SENATE A.MEND~fENTS. 

The Senate has amended the statehood bill admitting Oklahoma and 
Indian Territory to statehood as ·one State and Arizona and New Me::dco 
as another State by striking out all of those _provisions of the bill that re­
lated to the admission of Arizona and New Mexico and amendin~ those 
provisions of the House bill that related to Oklahoma by pTovidmg for 
the substitution of certain lands in lieu of school lands ruready allowed 
by the House bill to be selected by the Territory of Oklahoma, but which 
can not be taken on account of their being mineral lands. The question 
raised is whether the bil1 with these amendments should be referred to 
the Committee o:n Territories by the :Speaker or whether 1t is in order 
to move to take it from the Speaker's -tabl-e and to concur in the amend­
ments. 

As to the disposition of business on the Speaker's table, Rule XXIV, 
section 2, -provides : 

" Business on the Speaker's table shall be disposed of as follows : Mes­
sages from the Senate shall be referred to the appropriate committees 
without debate; reports and communications from the heads of Depart­
ments -a.nd other communications addressed to the House and bills, reso­
lutions, and messages from the Senate may be referred to the appro­
priate committees in the same manner, and with the same right of cor­
t·ectlon, as public bills presented by Members; but House bills with Sen­
o.t-e amend1nents which do Mt require consideration iin. the Committee of 
the Whole may be di-sposed of at once as the House may determitle, as 
may also Senate bills substantially the same as House bills already fa­
vorably reported by a committee -of the House and not required to be 
considered in the Committee of the Whole, be disposed of "in the same 
manner on motion directed to be made by the committee." 

Rule XX provides : 
"That any amendments of the Senate of any House bill shall be sub­

ject to the point of order that it shall first be considered in the Com­
mittee of the Whole House on the state of the Union ; if originating in 
the House, it would be subject to that point of order." 

As to the business thnt it is necessary to consider in the Committee of 
the Whole House, Rule XXIII, section 3, provides : 

" That all motions, or propositions involving a tax or .charge upon the 
people, all -proceedings touching appropriations of money, or bills mak­
ing appropriations of money o1· property, or requiring such appropria­
tion to be made, or authorizing payments out of appropriations already 
made, or releasing any liabil i ty to the Unitca States for nwneu or prop­
erty, or referring any claim to the Court of Claims, shall fh'st be con­
sidered in the Committee of the Whole, and a point of order under this 
rule shall be good at any time before the consideration of the bill has 
commenced." 

There are two 'Senate amendments. As to the amendment of the 
Senate striking out all that portion of the House bill relating to Ari­
zona and New Mexico, there can be no question that it does not come 
within the terms of Rule No. 23, as to matter that is required to be 
considered in the Committee of the Whole House. It has been hcld in 
the "first session of the Forty-eighth Congress (RECORD, pages 5981 and 
5985), " that tl1e fact that one of several Senate amendments ntust be 
considered in the Committee of the Whole does not prevent Uw House 
ft'O?n proceeding with the disposition of those not subject to the point 
of ot·dor · n but it has also been .held in the first session of the Fifty­
seventh Congress (REcoRD, pages 4585 and 4586), "that Senate amend­
ments ref.erred to the Committee -of the Whole must be considered, but 
not if not referred to the Committee of the- Whole, although they may 
not be within tile rule requiring such considera-tion." It is therefore 
of importance that we .move to concur in the Senate amendment relat­
ing to Arizona and New Mexico before the bill is .referred, as we no 
doubt will have a right to do und~r this ruling, for we can then have 
a. vote in the House with a roll eall on the main question, whereas, 
1f the bill goes to the Committee of the Whole, there will be no oppor-

tunity to get a roll call on the main question-that is, th-e striking 
out of Arizona and New Mexico. 

Now, as to the question as to whether the amendment providing for 
lieu lands in Oklahoma is within the terms of Rule 23, and required 
to be considered in the Committee of the Whole, there are two decisions 
that may be quoted as authorizing this reference, but I do not think 
that they apply. In the first session of the Fifty-first Congress (Jour­
nal, page 718; RECORD, page 5842), and the first session of the Fifty­
se-cond Congress (Journal, page 237), and the second session of the 
Fifty-third Congress (Journal, page 15 ; REcoRD, page 36), it was he!ll 
that the grant to a railroad of an easement of pubUc Lands or streets be­
longing to tlw United States requires to be considered in the Oommittee 
of the Whole. Again in the second session of the Fifty-fourth Con­
gress (RECORD, pages 2215 and 2216), it was held "that the dedicatiol~ 
of public lands to be forever used as a public parlv was held to be such 
an appropriation ut public property as 'Would come within the rule." 
(Rule 23.) These decisions clearly refer to a grant of property belong­
ing to the United States -and original grants, but are dill'erentiated from 
the case under consideration, which does not make a grant, but merely 
provides as to the manner of selecting lands heretofore granted. In 
sustaining the proposition that this amendment does not have to be 
considered in the Committee of the Whole I find that it has been de­
cided in the second session of the Forty-fifth Congress (Journal, page 
782 ; RECORD, page 2203), that "A om changing the manner of e:c­
penditure of money already appropriated does not require consideration 
in the Committee of the Whole." The amendment under consideration 
does not appropriate pt~blio .Zanas or dispose of them, but merely changes 
the manner of selecting the 1and already allowed to be selected> ana 
seems to me to be analogous to the above dec-ision. 

Again, it has been held in the fi.r.st session of the Flfty-first Con­
gress (RKCORD, pages 8888, 8882, and 10690) and the first session of 
the Fifty-sixth Congress (RECOliD, page 2455) that rrzegislation proviain:J 
tor the adjus-tment of 1iabiHties to '()r b'IJ the Government, e:ccept -ref­
erences to the Court of Claims, does not come under the rule requiring 
consicleraticm in t!te Committee of the Whole." It seems to me that 
this decision is also clearly in point, as the amendments above referred 
to do not make an original grant, but provide for the adjustment or 
mode of selecting lands that have heretofore been allowed to be selected 
by the Government. In other words, it is an adjustment of the Ziabili· 
ties of the Government. _ 

Again, it has been held in the first session of the Fifty-first Congress 
(RECORD, page 2165) that "A bill simply granting a right of way through 
public lands was held not to be subject to the point o.t order; that it 
must be considered in the Committee of the Whole." .Again, a case 
somewhat in point was decided at the first session of the Fifty-first 
Congress (REconD, page 8483), that ''Land belonging_to the Indians, hav­
ing been sold by the Government for the Indians, a bill extending the 
time of p.ayment by purchasers and authorizing them to purchase addi­
tional lands of the same kind are held not to be within the rule requir­
ing consideration in the Committee of the Whole." 

.As to the prio~ity of motions, it seems to me that at this stage of 
the proceedings a motion made in the House to refer the Senate amend­
ments to the Committee on Territories would have -precedence of a 
motion to concur, but it the motion to ·refer was voted down, then it 
would be in .order to vote on the motion to concur. In the second ses­
sion of the Fifty-fifth Congress (REcoRD, pages 839 and 840) it was held 
that .. before the stage of disagreement lu!.s been reached, a motion to 
refer Sena"te amendments has precedence of a motion to concur." 

Another question may -arise, and that i£, if the Speaker determines 
to refer the Senate amendments with the bill to the Committee on 
Territories of his own motion and without submitting the question 
to the House as to what is the best way to raise the question in 
the House. It has been held in the first session of the Fifty-first Con­
gress (Journal, pages 758, 767, 770, 772, and RECORD, pages 62081, 63014, 
63053, 63054, -and 6301>4) that u_a House bill with Senate amendments 
having been properly ,·eferred from the Speaker's table, it toas decided, 

_nevertheless, to be in o-rder for the House to consider an amendment to 
the Jounta~ strikittg out the record of stwh reference.!' Of course if it 
is in -order to -strike out the reference to a bill properly referred, it 
would be in order'"to strike out the reference to a bill improperly re­
ferred, and if the record is 13tricken out of the Journal, so far as the 
House is concerned, the bill would be on the Speaker's table subject 
to the action of the House. 

• • * • • • 
Mr. WILLIAMS. Now, Mr. Chairman, I shall ask the official 

reporters to put in asterisks right here, because I am going to 
enter upon another subject. The other day while speaking to 
the House about a bill which I had introduced, to reduce duties, 
wherever they were over 100 per cent, to ~00 per cent, I ex~ 
plaiDed that I could not then find a paper which I wanted. I 
:furnished some of the illustrations of duties over 100 per cent 
from actunJ. bills that hrul come m-actual importations-and 
furnished some other instanceS from a magazine. I now have 
the thing that I wanted to get the other day. It is from the 
Department of Commerce and Labor, Bureau of Statistics, 
"Quantities and Values of Imported Merchandise entered for 
Consumption in the United States for the year ending June 30, 
1905," prepa_red by 1\f.r. 0. P. Austin, Chief of the Bureau. I 
need not tell you that be is .a sort of Republican statistician. 
Outsid-e of tobacco and spirituous liquors I find fifty-seven cases 
of duties above 100 per cent. I have not used any cases of 
tariff on tobaccos and spirituous liquors, for nearly .all of them 
are above 100 per cent. I have not thought it fair to use them, 
because they have been levied partially for the purpose of counter­
vailing an internal-revenue tax:, and of course there ought to be 
a tariff equal to And somewhat above the internal-revenue tax. 
But outside of tobacco and spirituous liquors there are fifty-seven 
other articles. I did not quote the other day from the wool 
schedule. There are illustrations from the wool schedule, the 
carpet schedule, and ~arious others. If the House will permit 
me, instead of reading these various illustrations I will band 
them to the -Official reporters in order that they may be incor­
porated as a part of my remarks. 
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The CHAIRMAN. Is there objection? 
Mr. TAWNEY. l\Ir. Chairman, how much of the book which 

the gentleman has before him does he intend to publish? 

1\fr. WILLIAMS. Fifty-seven rates of duties. 
The CHAIRMAN. The Chair bears no objection. 
The statistics referred to are as follows : 

3899 

Imp01·tea merchandise entered for consumption in the United States, including both entn:es for immediate consumption ana witltarawals from wm·e house for 
consumption, with rates and amounts of duty coUected during tlte year ending June SO, 1905. 

. Average . 

Articles. Rates of duty. Quantities. Values. Duties. Value Ad valo-per unit rem rate ofquan- of duty. tity. 

Beverages, not elsewhere specified: 
{60 cents per gallon ________ 37,074.28 

Per cent. 
Cherry juice and other fruit juice, not specially provided for, $19,41.1.00 $22,244.60 $0.523 114.60 Duty remitted _ ····- __ ____ 853.00 283.00 ... ------------- .332 containing not more than 18 per cent of alcohol (gallons). (Sec. 15, act July 24, 1897). ---- ----·-
Prune juice or wune wine, containing not more than 18 per cent 60centspergallon -------- 51,088.90 26,220.00 00,653.34: .513 116.91 

of alcohol (ga. ons) . 
Chemicals, drugs, dyes, and medicines: 

5 cents per pound--------- 660,150.00 23,626.00 33,007.50 ~~~~~c o<n:~~ (poundS)-==~~~~=========~====~~~===============~~=~ .036 139. 71 
50centsperpound ----- --- 7,652.34: 3,108.00 3,826.18 .406 123.11 

Mineral waters: 
OtherwiEe than in such bottles, or in bottles containing more 24 cents per gallon --- · ____ 11,860. 28 2,193.00 2,846.47 .185 129.80 

v!t;:lli~ (~~~~~~!~~~~----- ___ _______________ .... .............. .... 80 cents per ounce ......... 1,331.00 423.00 1,06{.80 .318 251.73 
Cotton duck, not exceeding 3t square yards to the pound (square 4:!" cents per square yard . 221.00 10.00 10.39 .045 103.9 

yards). and 10 per cent. 
Dress facings or skirt bindings, not bleached, dyed, colored, stained, 9 cents per square yard 166.00 9.00 18.09 .004 2<ll. 0 

£ainted, or printed (s~uare yards). and 35 per cent. 
G ass bottles, filled, hol ing less than t pint (gross) ................... 50 cents per gross .......... 234.21 115.00 117.10 .491 101.83 
Cylinder, crown, and common window ~lass, unpolished, above 2~ 3t cents per pound ........ 663,201.00 19,313.00 22,382.98 .029 115.90 

by 36 inches and not exceeding 00 by 4.0 mches (pounds). 
35 cents per square foot ... Plate glass, fluted , rolled, ribbed, or rough ground, above 24 by 60 9,515.67 2,441.00 3,330.48 .256 133.44 

inches (square feet). 
Plate glass, cast, polished, finished or unfinished and unsilvered: 

Above 24 by 00 inches and not exceeding 24 by 60 inches (sq. ft.) .. 22t cents per square foot .. 79"2, 579. 50 175,729.00 178,330.47 .222 101.48 
Above 24 by 60 inches (square feet) ................... .............. 35 cents p er square foot ... 265,«2. 69 66,225.00 92,904.93 .249 H0.29 

Plate glass, cast, polished, unsilvered, when bent,~nd,obscured, 35 cents per square foot 6,298.00 1,509.00 2,279. 75 .24 151.07 
frosted, sanded, enameled, beveled, etched, em d, engraved, and 5 per cent. 
flashed, stained,colored,painted,or otherwise ornamented or dec-
orated, above 24 by 60 inches (~uare feet ). 

25 cents per S:}uare foot ... 484.00 122.00 Plate glass, cast, polished., silver , and looking-~ass plates, exceed- 121.00 .252 99.26 
ing in size 14~ square inchesf above 24 by 00 inc es and not exceed-
ing 24 by 60 inches (square eet). 

38 cents per ~uare foot Plate glass, ca.std polished, silvered, when bent, ~ound, obscured, 133.00 47.00 52.89 .353 l12.53 
frosted, sande , enameled, beveled, etched, em ssed, engraved, and 5 per cen . 
flashed, stained, colored, paint-ed, or otherwJ.Se ornamented or dec- J orated, above 24 by 60 inches (~are feet). 

Lead, and manufactures of-base ullion (pounds) .................... 2l.cents per pound ........ 2,927,891.00 61,892. 00 62,217.68 .021 1()().53 
Marble, sawed or dressed, over 2 inches in thickness (cubic feet) ..... $L10per cubic,foot .... ____ 14Q.50 150.00 161.15 1.02 107.43 
Bay rum or bay water, whether distilled or compounded (proof $1.50 per proof gallon ..... 879.25 710.00 1,318.88 .808 185. 7d 

gallons). 
Manufactures of silk: 

Weight not increased beyond original weight of the raw silk $3 per pound ............... 318.29 911.00 954.87 2.86 104. 82 
(pounds). 

Weight not increased beyond original weight of the raw silk- $3 per pound less 20 per 1.00 2.00 2.40 2.00 120.00 
reciprocity treaty with Cuba (pounds). cent. 

Dyed in the ~ieee, boiled off, or printed, containing more than $3 per pound·-- · · ------ -- -- 375.63 1,121.00 1,126.88 2.98 100.52 
45 ~r cent m weight of silk (pounds) . 

Han erchiefs, etc., hemstitched. or imitation hemstitched, or 
revered or havinft drawn threads, or embroidered in any man-
ner, whether wit an initial letter, mono~am or otherwise, 
by hand or machinery, or tamboured, app ·queed, or made or 
trimmed wholly or in part with lace, or With tucking or in-
sertion-

Containing more than 45 per cent in weight of silk, weight $3 per pound and 10 per 50.00 71.00 157.10 1.42 221 . 27 
not increased beyond original weight of the raw silk cent. 
(pounds). 

Still wines, in casks or packa.~s other than bottles or jugs-reci- 35 cents per gallon ........ 1, 021,421.53 316,001.60 357,497.55 .009 113.13 
vf/ocity treaty with Italy (ga ons) . 

ool and hair advanced in any manner or ~ any process of manu-
facture beyond the washed or scoured con · tion, not specially pro-
vided for: 

Valued above 4{) and not a.bove 70 cents per pound (pounds) ______ 44 cents per pound and 50 133.00 86.00 101.52 .647 118.05 

Valued over 70 cents per pound (pounds) ___________________________ 
percent. 

44 cents per pound and 55 1,438.50 1,352.90 1,377. 04 .941 101.78 
percent. 

Manufactures composed wholly or in part of wool, worsted, the hair 
of the camel, goat, alpaca, or other animals: 

Rags, mtmgo, flocks, noils, shoddy, and waste-

~~~~r ~~n::J>ioViDg·ci><>illliisY======:==~===~====~==~~===~==== 25 cents per pound ........ 50.00 5.00 12.50 .10 230.00 
00 cents per pound ........ 20.00 5.00 6.00 .25 120.00 

Yarns, made wholly or in r.rt of wool, valued not more than 00 27t cents per pound and 4{) 4,254.00 1,181.00 1,642. 26 .278 138 .. 06 cents per pound (pounds . percent. 
Blankets-

Valued not more than 4.0 cents per pound (p~mnds) ............ 22 cents per pound and 00 2,022.50 597.46 624.20 .295 104.4.8 per cent. 
Valued more than 4{) and not more than 50 cents per pound 33 cents per pound and 35 1,649. 73 751.50 807.44 • 4.56 1()'j.44 (pounds) . per cent. 
More than 3 yards in length-

Valued not more than 4{) cents per pound (pounds) ........ 33 cents per pound and 50 1,679.50 507.00 807.74 .002 159.32 · per cent. 
Valued more than 4{) and not more than 70 cents per pound 44 cents P!ir pound and 50 7,111.50 4,147.00 5,202.56 .583 125.44 (pounds). per cent. 

Cloths, woolen or worsted-
Valued not more than 4{) cents per pound (pounds) ............ 33 cents per pound and 50 8,126.00 2,600.85 3,997.03 . 324 151.93 

per cent. 
Valued more than 4{) and not more than 70 cents per pound 44 cents per pound and 50 245,066.76 152,694.30 184,176.51 .623 120.62 (pounds) . per cent. 

Dress goods, women's and children's, coat. linings, Italian cloths, 
and goods of similar description-

The warp consisting wholly of eotton or other vegetable rna-
teria.ls, with the r emainder of the fabric composed wholly 
or in part of wool-

Valued not exceeding 15 cents per square yard-
Not above 70 cents per pound (square yards) .......... 7 cents per square yard 20, 257, 891. 75 2, 449,536. 00 2, 642,821 45 .121 107.89 

and 50 per cent. 
Above 70 cents per pound (square yards) ............... 7 cents per square yard 1, 122, 911. 50 154,816.00 163,752.66 .138 105.77 and 55 per cent. 
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No.15.-Imported merchandise entered for consumption in tlte United States, etc.-Continued. 

Average . . 
Articles. Rates of duty. Quantities. Values. Duties. Value Ad va.lo-per unit r em rate of 9,uan- of duty. tity. 

----
Manufactures composed wholly or in part of wool, worsted, the hair 

of the camel, goat, alpaca, or other animals-Continued. · 
Dress goods, women's and children's, coat linings. Italian cloths, 

and goods of similar description-
The warp consisting wnolly of cotton or other vegetable ma-

terials, with the remainder of the fabric composed wholly 
or in part of wool-

Weighing over 4 ounces per square yard- · · Pe1· cent. 
Valued not more than 40 cents per pound (pounds)--~- 33 cents per pound and 50 659.25 $189-.00 $312.05 $0.287 165.11 per cent. 
Valued more than 40 and not more than 'i'O cents per 44 cents per pound and 50 1,934.50 1,199.00 1,450.74 .6a 121.00 pounrl (pounds) . 

Composed wholl~r in part of wool-
per cent, 

Valued not a ve 70 cents per pound (square yal"ds) _______ 11 cents per square yard 
and 50 per cent. 

307,173.00 59,253.70 63,481.88 .100 107.H 

Valued above 70 cents p er pound (square yards)----------- 11 cents per square yard 
and 55 per cent. 

10, 300,312. 0! 2, «B, 539. 22 2, 476,980. 90 .237 101.00 

We~hing over 4 ounces per square yard-
alued not more than 40 cents per pound (pounds) ____ 33 cents per pound and 50 1,199.00 368.00 579.67 .307 157.52 

percent. 
Valued more than 40 and not more than 70 cents per 

pound (pounds). · 
44 cents per pound and 50 

percent. 
4.79,058.50 333,163.00 377,367.24 .695 113.32 

Valued more than 'i'O cents per pound (pounds)----- --- 4i cents per pound and 55 1,342,301.94 1, 303,972. 00 1,307,797.46 .9n 100.29 

Flannels for underwear-
percent. 

Valued more than 40 and not more than 50 cents per pound 33 cents per pound and oo 172.50 76.25 83.62 .442 109.67 
(pounds). 

Weighing over 4 ounces per square yard-
per cent. 

Valued more than 50 and not more than 'i'O cents per pound 
<,munds). 

« cents per pound and 50 
percent_ 

1,375.50 750.00 980.22 .545 130.70 

Va. ued more than 70 cents per pound (pounds) ____________ 44 cents per pound and oo 52,062.50 43,856.75 47,028. n .842 107.20 
percent. 

Knit fabrics (not wearing apparel) valued more than 4.0 and not « cents per pound and 50 ~.00 26.60 31.34 .649 117.80 
more than 70 cents per ~ound (pounds). per cent. 

Plushes and other pile fa rics-
33 cents per pound and 50 Valued not over 4.0 cents per pound (pounds) ------ ______ ------ 80.00 29.00 40.90 .363 141.02 

percent. 
Valued more than 40 and not more than 70 cents per pound 44 cents per pound and 50 483.00 236.00 330.52 .489 140.05 

(pounds). percent. 
Wearing apparel-Clothing, ready-made, and articles of wearing 
ap~rel, made up or manufactured wholly or in part, not spe-

« centB per pound and 60 60, 1(X).63 65,761.25 65,900.23 1.09 100.21 
per cent. 

cia y provided for, shawls, knitted or woven ~unds). 
All other manufactures wholly or in part of woo -

33 cents per pound and 50 Valued not more than 40cents per pound (pounds) _____ _______ 
percent. 

36,200.75 12,749.75 18,323.13 .1352 143.72 

Valued more than 4.0 and not more than 70 cents per pound 44 cents per pound and 50 46,736.52 27,165.00 34,146.57 .581 125.70 
(pounds). per cent. 

l\Ir. WILLIAMS. 
The CHAIRMAN. 

* * 

How much time have I left, 1\Ir. Chairman? 
The gentleman has twenty-three minutes. 
* * * * * 

Mr. WILLIAMS. I will ask the Official Reporters to put in an­
other row of asterisks here, because this is another speech. I 
am making three speeches in one. Some gentlemen say four. 
The twenty-three minutes which I have will be sufficient to 
have the Clerk read for the edification of the House a little 
drama. For tbe explanation of Members I will say tbat wher­
ever the word " octroi " is used it means the customs duty paid 
at the gate of a city. This is a nice little drama especially de­
signed for the reading of protectionists, and is by l\Ir_ Bastiat, 
the gentleman whose petition I presented to the House yester­
day. I will ask the Clerk to read the parts indicated. 

The Clerk read as follows : 
The tlwee aldermen.- A. demonstmtiotl. in tour tableaux. 

FIRST TABLE.A.U. 
(The scene is in the hotel of Alderman Pierre. The window looks 

out on a fine park; three persons are seated near a good fire.) 
PIERRE. Upon my word, a fire is very comfortable when the stomach 

ls satisfied. It must be agreed that it is a pleasant thing. But, alas! 
how many worthy people, like the King of Yvetot, 

" Blow on their fingers for want of wood." -
Unhappy creatures, Heaven inspires me with a charitable thought_ 

You see these fine trees. I win cut them down and distribute the 
wood among the poor. 

PAUL and J E.A.N. What! Gratis? 
PIERRE. Not exactly. There would soon be an end of my good works 

1f I scattered my property thus. I thing that my park is worth 20,000 
llvres ; by cutting it dawn I shall get much more for it. 

P AUL. A mistake. Your wood as it stands is worth more than that 
in the neighboring forests, for it renders services which that can not 
give. When cut down, it will, like that, be good for burning only, and 
will not be worth a sou more per cord. 

PIERRE. Oh, Mr. Theorist, yon forget that I am a practical man. I 
supposed that my reputation as a speculator was well enough estab­
lished to put me above any charge of stupidity. . Do you think that I 
shall amuse myself by selling my wood at the price of other wood? 

PAUL. You must. 
PUJRRE. Simpleton ! Suppose I prevent the bringing of any wood to 

Paris! 
PAUL. That will alter the case. But how will you manage it? 
PIERRE. This is the whole secret_ You know that 'Yood pays an en­

trance duty of 10 sons per cord. To-morrow I will mduce the alder­
men to raise this duty to 100, 200, or 300 livres, so high as to keep out 
every fagot. Well, do you see? If the good people do not want to 
die of cold they must come to my wood yard. They will fight for m:r 

wood. I shall sell it for its weight in gold and this well-regulated 
deed of charity will enable me to do others of' the same sort. 

PAUL. 'l'his is a fine idea, and it suggests an equally good one to me. 
JEAN. Well, what is it? 
PAUL. How do you find this Normandy butter? 
JEAN. Excellent. 
PAUL. Well, it seemed passable a moment ago. But do you not 

think it is a little strong? I want to make a better article at Paris. 
I will have four or five hundred cows, and I will distribute milk, butter, 
and cheese to the poor people. 

PIERllE and JuN. What, as a charity? 
PAUL. Bah! Let us always put charity in the foreground. It is 

such a fine thing that its counterfeit is an excellent card. I will give 
my butter to the people and they will give me their money. Is that 
called selling? 

JEAN. No; according to the bourgeois gentilliomme; but call it what 
YO)l_please, you ruin yourself. Can Paris compete with Normandy in 
ratsmg cows? 

P AUL. I shall save the cost of transportation. 
JE.A.N. Very well; but the Normans are able to beat the Parisians, 

even if they do have to pay for transportation. 
PAUL. Do you call it beating anyone to furnish him things at a low 

price? 
JEA...~. It is the time-honored word. You will always be beaten. 
PAUL. Yes; like Don Quixote. The blows will fall on Sancho. Jean, 

my friend, you for~ot the octroi. 
JE.A.N. The octror! What has that to do with your butter? 
PAUL. To-morrow I will demand protection, and I will induce the 

council to prohibit the butter of Normandy und Brittany. The people 
must do without butter, or buy mine, and that at my price, too! 

JEAN. Gentlemen, your philanthrophy carries me along with it. " In 
time one lea rns to howl with the wolves!' It shall not be said that I 
am an unworthy alderman. Pierre, this sparkling fu·e has illumined 
your soul ; Paul, this butter has given an impulse to your understand­
ing, and I perceive that this piece of salt pork stimulates my intelli­
gence. To-morrow I will vote myself, and make others vote, for the ex­
clusion of hogs, dead or alive; this done I will build superb stock 
yards in the middle of Paris " for the unclean animal forbidden to the 
Hebrews." I will become swineherd and pork seller, nnd we shall see 
how the good people of Paris can help getting their food at my shop. 

PIERRE. Gently, my friends; if you thus run up the price of butter 
and salt meat, you diminish the profit which I expected from my wood. 

PAUL. Nor is my speculation so wonderful, if you ruin me with your 
fuel and your hams. 

.JEAN. What shall I gain by making you pay an extra price for my 
sausages, if you overcharge me for pastry and fagots? 

PIERRE. Do you not see that we are getting into a quarrel? Let us 
rather unite. Let us make reciprocal concessions. Besides, it is not 
well to listen only to miserable self-interest. Humanity is concerned, 
and must not the warming of the people be secured? 

PAUL. That is true, and people must have butter to spread on their 
bread. 

JEAN. Certainly. And they must have a bit of pork for their soup. 
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ALL 'l'oGE'rHE.R. Forward, charity t Long live philanthropy ! To­

mot-row, to-morrow, we will t ake the octroi by assault. 
PIERRE, Ah, I f01·got. One word more, which is important. My 

friends, in this selfish age people are suspicfous and the purest inten­
tions are often misconstrued. Paul, you plead for wood; Jean, defend 
butter ; and I will devote myself to domestic swine. It is best to head 
off invidious suspicious. 

PAUL AND JEAN (leaving). Upon my word, what a clever fellow I 
SECOND TABLEAU : THE COMMON COUNCIL. 

PAUL. My dear colleagues, every day great quantities of wood come 
into Paris and draw out of it large sum~ of money. It this goes on we 
shall all be ruined in three years, and what will become of the poor 
people? [Bravo!] Let us prohibit foreign wood. I am not speakin~ 
tor myself, tor you could not make a toothpick out of all the wood I 
own. I am, therefore, pertectly disinterested. [ (;{)od ! good ! ] But 
here is Pierre, who has a park, and he will keep our fellow-citizens from 
freezing. They will no longer be in a state of dependence on the char­
coal dealers of the Yonne. Have you ever thour;ht of the risk we rnn 
of dying of cold if the proprietors of these foreign forests should take 
it into their heads not to !}rlng any more wood to Paris? Let us, there­
fore, prohibit wood. By this means we shall stop the drain of specie, 
we shall start the wood-chopping business, and open to our workmen a 
new source of laoor and wages. [Applause.] 

JEAN. I seeond the motion o! the honorable member-a proposition so 
philanthropic and so disinterested, as he remarked. It is time that we 
should stop this intolerable freedom of entry. which has brought a 
ruinous competition upon our market, so thae there is not a province 
tolerably well situated for producing some one article which does not 
inundate us with it, sell it to us at a low price. and depress Parisian 
laoor. It is the business o! the State to equalize the conditions of pro· 
ductlon by wisely graduated duties ; to allow the entrance from without 
of whatever is dearer there than at Paris, and thus relieTe us from an 
unequal contest. How, for instance, can they expect us to make milk 
and butter in Paris as against Brlttainy and Normandy? Think, gen­
tlemen, the BretoD1! haTe land cheaper, teed more convenient, and labor 
more abundant.. Does not common sense say that the conditions must 
be equalized by a protecting duty? I ask that the duty on milk and 
butter be rai~ to a thousand per cent, and more i1' necessary. The 
breakfasts o! the people will cost a little more, but wages will rise. 
We shall see the build~ o! stables and dairies, a good trade in churns, 
and the foundation of new industries laid. I myself have not the least 
interest in this plan. I am not a cowherd, nor do I desire to become 
one. I am moved by the single desire to be useful to the laooring 
classes. [Expressions o! approbation.] 

PnmB.E. I am happy to see in this assembly statesmen so pure, en­
lightened, an-d devoted to the interests of the people. [ Cheere.] I 
admire their self-denial, and can not do better than. follow such noble 
examplee. I support their motion, and I also make one to include the 
Poitou hog!'!. It is not that I want to become a swineherd or pork 
dealer, in which c~e my conscience would forbid my making this 
motion ; but is it not shameful, gentlemen, that we shonld be paying 
ti·ibute to these pool' PolteTin peasants who have the audacity to come 
into our own market. take possession ot a businees that we could have 
carried on ourselTel!, and, atter having inundated us with sausages and 
hams, take from Ul!, perhaps, nothing in return? Anyhow, who says 
that the balance of trade is not in their favor, and th~t we are not com­
pelled to pay them a tribute in money? Is it not plain that if this 
Poite-vin industry were planted in Paris it would open new fields to 
Parisian labor? Moreover, gentlemen, is it not very likely, as Mr. 
Lestiboudois said, that we buy these Poitevin salted meats not with our 
income, but our capital? Where will this land us? Let us not allow 
greedy, avaricious, aDd perfidious rivals to come here- and sell things 
cheaply, thus makina it impossible for us to produce them ourselves. 
Aldermen, Paris ha.s given us its confidence, and we must show ourselves 
worthy of it. The people are without labor, and we must create it, and 
i1' salted meat costs them a little more, we shall at least have the con­
sciousness that we haTe sacrificed our interests to those of the masses, 
as every good alderman ought to do. [Thundet·e o! applause.] 

A VOICE. I hear much said ot the poor people; but under the pretext 
of giving them labor you begin by taking away from them that which is 
worth more than labor itself-wood, butter, and soup, 

PIEIUUJ, PAUL, AND JEAN. Vote! vote! Away with your theorists and 
generalizers! Let us vote. [The three motions are carried.] 

THIRD TABLEAU : TWENTY YEARS AFTER. 
SoN. Father, decide; we must leave I?aris. Work is slack and every.­

thing is dear. 
FATHER. My son, you do not know how hard it is to leave the place 

where we were born. 
SON. The worst of all things is to die there of misery. 
1!'ATHE.R. Go, my son, and seek a more hospitable country. For 

myself, I will not leave the grave where your mother, sisters, and 
brothers lie. I am eager to find, at last, near them, the rest which is 
denied me in this city -of desolation. . 

SoN. Courage, dear father, we will find work elsewhere-in Poitou, 
Normandy, or Brittany. They say that the industry of Paris is gradu­
ally transferring itsel! to those distant countries. 

FATHEB. It is very naturaL Unable to sell us wood and food, they 
stopped producing more than they needed for themselves, and they 
devoted their spare time and capital to making those things which we 
formedy furnished them. _ 

SoN. Just as at Paris they quit making: handsome furniture and fine 
clothes, in order to plant trees and raise hogs and cows. Though quite 
young, I have seen vast storehouses, sumptuous buildings, and quays 
thronged with life on those banks of the Seine which are now given up 
to meadows and forests. 

FATHER. While the provinces are filling up with cities, Paris becomes 
country. What a frightful revolution! Three mistaken aldermen, 
aided by public ignorance, have brought down on us this terrible 
calamity. 

SoN. Tell me this story, my father. 
FATHER. It is very simple. Under the pretext of establishing three 

new trades at Paris, and of thus supplying labor to the workmen, these 
men secured the prohibition ot wood, butter, and meats. They assumed 
the right ot supplying their fellow-citizens with them. These articles 
rose immediately to an exorbitant price. Nobody made enough to 
buy tbem, and the few who could procure them by using up all they 
made were unable to buy anything else; consequently all branches of 
industry stopped at once-all the more so because the provinces no 
longer offered a market. Misery, death, and immigration began to 

de'~~~~1~1!a~~il tbls stop? 
FATHER. When Paris has !}ecome a meadow and a forest. 

So~. The three aldermen must have made a great fortune, 
FATHER. At first they made immense profits, but at length they were 

involved in the common misery. 
SoN. How was that possible? 
FATHER. You see th1s ruin; it was a magnificent bouse surrounded 

by a fine park. If Paris had kept on advancing, Master Pierre would 
have got more rent from it annually than the whole thing is now 
worth to him. 

SoN. How can that be, since be got rid of competition? 
FATH-ER. Competition in selling has disappeared; but competition in 

buying also disappears every day, and will keep on dis!lppearing until 
P11ris is an open field, and Master Pierre's woodland Wl.ll be worth no 
more than an equal number of acres in the forest of Bondy. Thus, a 
monopoly, like every species of injust~ce,. brings its own punishment 
upon itself. 

SoN. This does not seem very plain to me, but the decay of Paris ia 
undeniable. Is there, then, no means of repealing this unjust measure 
that Pierre and his colleagues adopted twenty years ago? 

FATHER, J will confide my secret to you. I will remain at Paris for 
this purpose ; I will call the people to my aid. It depends on them 
whether they will replace the octroi on its old basis, and dismiss from 
it this :fatal principle, which is grafted on it, and bas grown there like 
a parasite fungus. 

SoN. You ought to succeed on the vel"y first day. 
FATHER. No; on the contrary, the work is a difficult and laborious 

one. Pierre, Paul, and Jean understand one another perfectly. They 
are ready to do anything rather than allow the entrance of wood, but. 
ter, and meat into Paris. They even have on their side the people, who 
clearly see the labor which these three protected branches o! business 
give, who know how many wood choppers and cow drivers it gives 
employment to, but who can not obtain so· clear an idea of the labor 
that would spring up in the free air o! liberty. 

SoN. It this is all that is needed you will enlighten them. 
FATHI::a. My child, at your age, one doubts at nothing. If I wrote, 

the people would not read ; for all their time is occupied in support­
ing a wretched existence. It I speak the aldermen will shut my mouth. 
The people will, therefore, remain long in their fatal error; political par­
tie~, which build their hopes on their passions, attempt to play upon 
their prejudices, rather than dispel them. I shall then have to deal 
with the powers that be-the people and the parties. I see that a storm 
will burst on the head o! the audacious person who dares to rise 
against an iniquity which is so firmly rooted in the country. 

SoN. You will have justice and truth .on your side._ 
FATHER. And they will have force and calumny. If I were only 

young! But age and sutfering have exhausted my strength. 
SoN. Well, father, devote all that you have lett to the service oi the 

country. Begin th1s work of emancipation, and leave to me for an 
inheritance the task of finishing it. 

FOURTH TABLllAU: THE AGIT.4.TION. 
JACQUES BoNHOM;ME. Parisians, let us demand the reform ot the 

octroi ; let it be put back to what it was. Let every citizen be tree 
to buy wood, butter, and meat where it seems good to him. 

The PEOPLE. Hurrah for liberty ! 
PIERRE. Parisians, do not allow yourselves to be seduced by these 

word!!. Of what avail is the freedom of purchasing, it you have not 
the means, it laoor is wanting? Can Paris produce wood as cheaply 
as the foreet ot Bondy, or meat at as low price as Poitou, or butter 
as easily as Normandy? If you open the doors to these rival products, 
what will become of the woodcutter, pork dealers, and cattle drivers? 
'Ibey can not do without protection. 

The PEOPLE.. Hurrah for protection I 
JACQUES. Protection ! How do they protect you, workmen? Do not 

you compete with one another? Let the wood dealers then suffer com­
petition in their turn. They have no right to raise the price of their 
wood by law, unless they, also, by law, raise wages. Do you not still 
love equality? 

The PEOPLE. Hurrah for equality ! 
PIERRE. Do not listen to this factious fellow. We have raised the 

price ot wood, meat, and butter, it is true ; but it is in order that we 
may give good wages to the workmen. We are moved by charity. 

The PEoPLE. Hurrah for charity ! • -
JACQUES. Use the octroi, if you can, to raise wages, or do not use it 

to raise the price o.f commodities, The Parisians do not ask for 
charity, but justice. 

The PEOPLE. Hurrah for justice ! 
PIERRE. It is precisely the dearness of products which will, by reflex 

action, raise wages. 
The PEOPLE. Hurrah for dearness! 
JACQUES. If butter is dear, it is not because you pay workmen well; 

it is not even that you may make great profits---it is only because Paris 
is ill-situated for- this business, and because you desired that they 
should do in the city what ought to be done in the country, and in the 
country what was done in the city. The people have no more labor, 
only they laoor at something else. They get no more wages, but they 
do not buy things as cheaply. 

The PEOPLE. Hurrah !or cheapness! 
PIERRE. This person seduces you with his fine words. Let us state 

the question plainly. Is it not true that if we admit butter, wood, 
and meat, we shall be inundated with them and die o:f a plethora. 
There is, then, no other way in which we can preserve ourselves from 
this new inundation than to shut the door, and we can keep up tbe 
price of things only by causing scarcity artificially. 

A VERY FEW VOICES. Hurrah for scarcity t 
JACQUES. Let us state the question as it is. Among all the Parisians 

we can divide only what is in Paris; the less wood, butter, and meat 
there is, the smaller each one's share will be. There will be less if we 
e1::clude than if we admit. Parisians, individual abundance can exist 
only where there is general abundance. 

The PEOPLE. Hur-rah for abundance! 
PrERIW. No matter what this man says, he can not prove to you that 

it is to your interest to submit to unbridled competition. 
The PEOPLE. Down with competition ! 
JACQUES. Despite all this man·s declamation, he can not make you 

enjoy the sweets of restriction. 
The PEOPLE. Down with restriction ! 
PIERRE. I declare to you that if the poor dealers in cattle and hogs 

are deprived of their livelihood ; it they a re sa crificed to th eories, I 
will not be answerable for public order. Workmen , distrust this ma~. 
He is an agent of perfidious Normandy ; he is under t he pay of for­
eigners; be is a traitor and must be hanged. [T he people keep silent. J 

JACQUES. Parisians, all that I say now, I said to you twenty years 
ago, when it occurred to Plene to use the octroi for hi gain and your 
loss. I am not an agent of Normandy, Hang me if you will, but this 
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will not prevent oppression from being oppression. Friends, you must 
kill neither J"acques nor Pierre, but liberty if it frightens you, or 
restl"iction if it hurts you. 

The PEOPLE. Let us hang nobody; but let us emancipate everybody. 
l\fr. LIT'l'AUER. Mr. Chairman, I move that the committee 

do now rise. 
'l'lle motion was agreed to. 
Accordingly the committee rose; and the Speaker having re­

sumed the cllair, Mr. OLMSTED, Chairman of the Committee of 
the Whole House on the state of the Union, reported that that 
committee had bad under consideration the bill H. R. 16472-the 
lE-gislative, executive, and judicial appropriation bill-and had 
come to no resolution thereon. 

CHANGE OF REFERENCE. 

By unanimous consent, the Committee on the Judiciary was 
discllarged from the consideration of the bill (H. R. 16730) to 
prevent the unauthorized wearing or use of badges, name, titles 
of officers, insignia, ritual,. or ceremonies of the Benevolent and 
Protective Order of Elks of the United States of America, and 
the same was referred to the Committee on the District of Co· 
lumbia. 

WITHDRAWAL OF PAPERS. 

By unanimous consent, leave was granted to Mr. WEBB to 
witlHlraw from the files of the House, without leaving copies, 
the papers in the case of W. J. Roberts, Fifty-ninth Congress, 
no adverse report having been made thereon. 

LEAVE OF ABSENCE. 

By unanimous consent, leave of absence was granted to Mr. 
TAYLOR of Alabama, indefinitely, on account of important busi­
ness. 

TOBACCO TRUST AND PAPER TRUST. 
1\lr. GAINES of Tennessee. Mr. Speaker, I hold in my hand 

the two opinions delivered by the Supreme Court in the so-called 
" tobacco trust" and " paper trust " cases. I ask unanimous 
consent that they may be printed in the RECORD. 

The SPEAKER. The gentleman from Tennessee asks unan­
imous consent to print in the RECORD the opinions of the Su­
preme Court referred to. Is there objection? 

There was no objection. 
The opinions are as follows : 

Supreme Court of the United States. No. 340. October term, 1905. 
Edwin F. Hale, appellant, v. William Henkel, United States marshal. 
Appeal from the circuit court of the United States for the southern 
district of New York. March 12, 1906. 
This wa.s an appeal from a final order of the circuit court made J"une 

18, 1905, dismissing a writ of habeas corpus and remanding the peti­
tioner Hale to the custody of the marshal. 

The proceeding originated in a subprena duces tecurn, Issued April 28, 
1905, commanding Hale to appear before the grand jury at a time and 
place named to " testify and give evidence in a certain action now pend­
ing * * * in the circuit court of the nited States for the southern 
district of New York, between the United States of America and the 
American Tobacco Company and MacAndt·ews & Forbes Company on the 
part of the United States, and that you bring with you and produce at 
the time and place aforesaid : " 

1. All understandings, agreements, arrangements, or contracts, 
whether evidenced by correspondence, memoranda, formal agreements, 
or other writings, between MacAndrews & Forbes Company and six 
other firms and corporations named, from the date of the organization 
of the said MacAndrews & Forbes Company. 

2. All correspondence by letter or telegram between MacAndrews & 
Forbes Company and six other firms and corporations. 

3. All reports made or accounts rendered by these six companies or 
corporations to the principal company. 

4. Any agreements or contracts or arrangements, however evidenced, 
between MacAndrews & Forbes Company and the Amsterdam Supply 
Company or the American Tobacco Company or the Continental Com­
pany or the Consolidated Tobacco Company. 

5. All letters received by the ~:lacAndrews & Forbes Company since 
the date of its organization from thirteen other companies named, lo­
cated in different parts of the United States, and also copies of all cor­
respondence with such companies. 

Petitioner appeared before the grand jury in obedience to the subpcena, 
and before being sworn asked to be advised of the nature of the investi­
gation in which he had been summoned ; whether under any statute of 
the United :States, and the specific charge, if any had been made, in or­
der that he might learn whether or not the grand jury had any lawful 
right to make the inquiry, and also that he be furnished with a copy of 
the complaint, Information, or proposed indictment upon which they 
were acting; that he had been informed that there was JJ.O action pend­
ing in the circuit court as stated 1n the subpcena, and that the grand 
jury was investigating no specific charge against anyone, and he there­
fore declined to answer: First, because there was no legal warrant for 
his examination, and, second, because his answers might tend to inct·im­
inate him. 

After stating his name, residence, and the fact that he was secretary 
and treasurer of the MacAndrews & Forbes Company, he declined to 
answer all other questions in regard to the business of the company, its 
officers the location of its office, or its agreement or arrangements with 
other companies. He was thereupon advised by the assistant district 
attorney that this was a proceeding under the Sherman Act t<f protect 
trade and commerce against unlawful restraint and monopolies; that 
under the act of 1903, amendatory thereof, no person could be prose­
cuted or subjected to any penalty or forfeiture on account of any mat­
ter or thing concerning which he might testify or produce documentary 
evidence in any prosecution under said act, and that he thereby offered 
and assured appellant Immunity from punishment. The witness still 
perf?isted in his refusal to answer all questions. 

He also declined to produce the papers and documents called for in 
the subpcena : . 

First. Because it would have been a physical impossibility to have 
gotten them together within the time allowed. 

Second. Because he was advised by counsel that he was under no 
legal obligations to produce anything called for by the subpcena. 

'l'bird. Because they might tend to incriminate him. 
Whereupon the grand jury reported the mattet· to the court, and 

made a presentment that Hale was in contempt, and that the proper 
proceedings should be taken. Thereupon all the parties appeared before 
the circuit judge, who directed the witness to answer the questions and 
produce the papers. Appellant still persisting in his refusal, the cir­
cuit judge held him to be in comptempt, and committed him to the cus­
tody of the marshal until he should answer the questions and produce 
the papers. A ·writ of habeas corpus was thereupon sued out, and a 
hearing had ~fore another judge of the same court, who discharged the 
writ and remanded the petitioner. 

Mr. Justice Brown delivered the opinion of the court: 
Two issues are presented by the record in this case, which are so far 

distinct as to require separate consideration. They depend upon the 
applicability of ditrerent provisions of the Constitution, and, in deter­
mining the question of .affirmance or reversal, should not be confounded. 
The first of these involves the immunit;r of the witness from oral ex­
amination; the second, the legality of his action in refusing to produce 
the documents called for by the subprena duces tecum. 

1. The appellant justifies his action in refusing to answer the ques­
tions propounded to hiJI'-ofirst, upon the ground that there was no spe­
cific " charge" pending ~efore the grand jury a.gainst any particular 
person ; second, that the answers wonld tend to criminate him. 

The first objection requires a definition· o! the word "charge " as used 
in this connectiont which it is not easy to furnish. An accused person 
is usually chargea with crime by a complaint made before a commit­
ting magistrate, which has fully performed its otllce when the part[ is 
committed or held to bail, and is quite unnecessary to the finding o an 
indictment by a grand jury; or by an information of the district at­
tor·ney, which is of no legal value in prosecutions !or felony ; or by a 
presentment usually made, as in this case, for an otfense committed in 
the presence of the jury; or by an indictment which, as. often as not, 
is drawn after the grand jury has acted upon the testimony. If 
another kind of charge be contemplated, when and by whom must it be 
preferred? Must it be in writing; and if so, in what form? Or may 
it be oral? The suggestion of the witness that he should be furnished 
with a copy of such charge, if applicable to him is applicable to other 
witnesses summoned before the grand jury. Indeed, it is a novelty in 
crit:ninal . proc~ure with which we are wholly· unacquainted, and one 
whrch mtght mvolve a betrayal of the secrets of the gt·and jury room. 

Under the ancient English system criminal prosecutions " 'ere insti­
tuted at the suit -o! private prosecutors, to which the King lent his 
name in the interest of the public peace and good order of society. In 
such cases the usual practice was to pt·epare the proposed indictment 
and lay it before the grand jury for their consideration. There was 
much propriety in this, as the most valuable !unction of the grand jury 
was not only to examine into the commission of crimes, but to stand 
between the prosecutor and the accused and to determine whether the 
charge was founded upon credible testimony or was dictated by malice 
or personal ill will. -

We are pointed to no case, however, holding that a grand jury can 
not proceed without the formality of a written charge. Indeed, the oath 
administered to the foreman, which has come down to us from the most 
ancient times and is found in Rex v . Shaftsbury (8 Howell's State 
Tri~ls, 769), i!!dicates that the grand jury was competent to act solely 
on Its own volition. This oath was that "you shall diligently inquire 
and true pre~entments m!lke of all such matters, articles, and things 
as shall be gtven to you m charge, as of all other matters and things 
as shall come to vom· otm~ knowledge touching this presen.t service" 
etc. This oath has remained substantially unchanged to the present 
day. There was a dill'erence, too, in the nomenclature of the two cases 
of accusations by private persons and upon their own knowledge. In 
th.e former case their action was embodied in an indictment formally 
laid before them for their consideration ; in the latter case in the form 
of a presentment. Says Blackstone in his Commentaries Book IV 
pa~e 301: ' ' 
. "A presentment, properly speaking, i!l 11 notice taken by a grand 
Jury of any otl'ense from their own knowledge or observation, without 
any bill of indictment l~id before .them at the suit of the King, as 
the presentment of a nUisance, a hbel, and the like, upon which the 
9fficer of the court must afterwards frame an indictment before the 
party presented can be put to answer it:" 

16~~bstant1ally the same langu~ge is used in 1 Chitty Crim. Law, 

In United States v. Hill (1 Brock., 156), it was indicated by Chief 
J"ustice Marshall that a presentment and indictment are to be con­
sidered as one act, the second to be considered only as an amend­
ment to the first, and that the usage of this country has been to pass 
over, unnoticed, presentments on which the attorney does not think 
it proper to institute proceedings. 

In a case arising in Tennessee the grand jury, without the agency 
of the district attorney, had called witnesses before them, whom they 
Inter-rogated as to their knowledge concerning the then late Cuban 
expedition. Mr. J"ustice Catron sustained the legality of the pro­
ceeding and compelled the witnesses to answer. His opinion is re­
ported in Wharton's Criminal Pleading and Practice (8th ed.), sec­
tion 337. He says: "The grand jury have the undoubted right to 
send for wtnesses and have them sworn to give evidence generally, 
and to found presentments on the evidence of such witnesses; and the 
question here is whether a witness thus introduced is legally bound 
to disclose whether a crime has been committed, and also who com­
mitted the crime." His charge contains a thorough discussion of the 
whole subject. 

While presentments have largely fallen into disuse in -this country, 
the practice of. grand juries acting upon notice, either of their own 
knowledge or upon information obtained by them, and incorporating 
their findings in an indictment, still lar~ly obtains. Whatever doubts 
there may be with regard to the early .wnglish procedure the practice 
in this country, under the system of public prosecutions carried on 
by officers of the State appointed for tbat purpose, has been entirely 
settled since the adoption of the Constitution. In a lecture delivered 
by Mr. J"ustice Wilson of this court, who may be assumed to have 
known the current practice, before the students of Pennsylvania, he 
says (Wilson's Works, vol. II, p. 213) : 

"It has been alleged that grand juries are confined, _ in their inqui­
ries, to the bills offered to them, to the crimes given them in charge, and 
to the evidence brought before them by the prosecutor. But these con­
ceptions are much too contracted; they present but a very imperfect 

• 



1906. : CONGRESSIONAL RECORD-HOUSE . . :l903 
and unsatisfactory vie~ of the duty :required from grand jurors, and of 
the trust reposed in them. They are not appointed for the prosecutor 
01· for the court ; they are appointed for the Government and for the 
people; and of both the Government and people it is surely the con­
cernment that, on one hand, all crime , whether given or not given in 
charge, whether described or not described with professional skill. 
should receive the punishment which the law denounces; and that, on 
the other band, innocence, however strongly assailed by accnsations 
drawn up in reguJar form, -and by accusers, marshaled in legal array, 
should, on fUll investigation, be secure in that protection which the 
law engages that she shall enjoy inviolate. 

" The oath of a grand juryman-and his oath Is the commission under 
which he acts-assigns no limits, except those marked by diligence it­
self, to the course of his inquiries : Why, then, should it be circum­
scribed by more contracted boundaries? Shall diligent inquiry be en­
jo1ned? And shall the means and opportunities of inquiry be prohibited 
or restrained? " . 

Similar language was used by Judge Addison, president of the court 
of common pleas, in charging the &"rand jury at the session of the com­
mon pleas court in 1791 : 

"If the grand jury, of their own knowledge, or the knowledge of any 
of them, or from the examination of witnesses, know of any offense com­
mitted in the county, for which no indictment is preferred to them, it is 
their duty either to inform the officer who prosecutes for the State of 
the nature of the ol!'ense and desire that an indictment for it be laid be­
fore them; or, if they do not, or if no such indictment be given them, it 
is their duty to give such information of it to the court, stating, with­
out any particular formi the facts and circumstances which constitute 
the offense. This is cal ed a presentment." 

The practice then "Prevailing with regard to the duty of grand juries 
shows that a p1·esentment .may be based not only upon their own per­
sonal knowledge, but from the examination of witnesses. 

While no case has arisen in this court in which the question has been 
distinctly presented, the authorities in the State courts largely prepon­
derate 1n favor of the theory that the grand jury may act upon infor­
mation received by them from the examination of witnesses without a 
formal indictment or other charge previously laid before them. An 
analysis of cases approving of this method of procedure would unduJy 
burden this opinion, but th~ following are the leading ones upon the 
subject: Ward v. State, 2 Mo., 120 ; State v. Terry, 30 Mo., 368; Ex 
parte Brown, 72 Mo., 83 ; Commonwealth v. Smyth, 11 Cushing, 473 ; 
State v. Walcott, 21 Conn., 272-280 ; State v. Magrath, 44 N. J. L., 
221; Thompson & Merriam on Juries, sees. 615-617. In Blaney v. 
Maryland (74 Md.1 153) the court said: 

" Howev~r restneted the functions <>f the grand juries may be else­
wber~. we hold that in this State they have plenary inquisitorial ,pow­
ers, and lawfully themselves, and upon their own motion, may originate 
charges aga1nst ot'Cenders, though no preliminary proceedings have been 
had before a magistrate, and though neither the court nor the State's 
attorney has laid the matter before them." 

The rulings of the inferior Federal courts are to the same effect. Mr. 
Justice Field, 1n charging a grand jury in California (2 Sawy., 667), 
said of the grand jury acting upon their own knowledge : 

"Not by rumors or reports, but by knowledge acquired from th~ evi­
dence before you and from your own observations. Whilst you are 
inquiring as to one oiiense, another and a different offense may be 
proved, or itnesses before you may, in testifying, eommit -the crime of 
perjury." 

Similar language was used in United States v Kimball, 117 Fed. 
Rep., 156-161; United States v. Reed, 2 Blat<:b., 449; United States v. 
Terry, 39 Fed. Rep., 355. And in Fris)Jie v. United States (157 U. S., 
160) it is said by Mr . .Justice Brewer: 

" But in this country it is for the grand jury to investigate flDY 
alleged crime, no matter how or by whom suggested to them, and after 
determining that the evidence is sufficient to justify putting the sus­
pected party on trial, to direct the preparation of the formal eharge or 
indict~ent." 

There are doubtless a few cases 1n the State courts which take a 
contrary view, but they are generally such as deal with the .abuses of 
the system, as the indiscriminate summoning of witnesses with no 
definite object 1n view, and in a spirit of meddlesome inquiry. In the 
most pertinent of these cases (In re Lester, 77 Ga., 143), the mayor 
of Savannah, who was ·also ex officio the presiding judge of a court 
of reco1'<l, was called upon to bring into the superi{)r court the ·• infor­
mation docket" of his court, to be used as evidence by the State in 
certain cases pending before the grand jury. It was held ·• that the 
powers of the body are inquisitorial to a c-ertain extent is undeniable; 
yet they have to be exercised within well defined limits. • • • The 
grand jury can find no bill nor make any presentment exeept upon the 
testimony of witnes es sworn in a particular case, where the party is 
charged with a specified offense." 

This case is readily distinguishable from the one under consideration, 
1n the fact that the subpama in this case did specify the action as one 
between the United States and the American Tobaceo Company and 
the MacAndrews-Forbes Company ; and that the Georgia penal code 
prescribed a form of oath for the grand jury, "that the evidence you 
shall give the grand jury on this bill of indictment (or presentment, 
as the case may be, here state the case) shall be the truth," etc. Th.is 
seems to confine the witness to a charge al-ready laid before the jury. 

In Lewis v. Board of Commissioners (74 N. C .• 194) the English 
practice, which requires a preliminary investigation where the accused 
can confront the accuser and witnesses with testimony, was adopted 
as more consonant to principles of justice and personal liberty. It was 
further said that none but witnesses have any business before the 
grand jury, and that the olicitor may not be present, even to examine 
them. The practice in this particular ln. the Federal courts has been 
quite the contrary. 

Other cases lay down the principle that it must be made to appear to 
the grand jury that there is reason to believe that a crlme bas been eom­
JI.l~tled, and that they have not the pow~r to institute or prosecute an 
lnauiry on the chance that some crime may be discovered. nn . M~ 
of-Morse, 18 N. Y. Criminal Rep., 312; State v. Adams, 2 Lea, '647~, an 
unimportant ease, turning upon a local statute.) In Pennsylva:qia 
grand juries are somewhat more restricted in their powers than is usual 
in other States (McCullough v. Commonwealth, 67 Penn. St., 30; Row­
and v. Commonwealth, 82 Penn. St., 405; Commonwealth v. Green, 126 
Penn. St., 531), and in Tennessee inquisitorial powers are granted in 
certain cases and withheld in others. (State v. Adams, 70 Tenn., 647; 
State v. Smith, 19 Tenn., 99.) . 

We deem it entirely clear that under the practice in this country, at 
least, the -examination of witnesses need not be l)receded bl': a pr.esent­
ment or indictment formally drawn up, but that the gr.and jury may 
proceed, either upon their own knowledge or U.PQ.n the e:xamin.ation of 

witnesses, to tnqnire for themselves whether a crime eognlza.ble by the 
court has been committed; that the result of their investigations may 
be subsequently embodied in an indictment, ano that in summoning 
witnesses it is quite sufficient to apprise them of the names of the 
parties with respect to whom they will be called to testify, without 
indicating the nature of the charge against them. So valuable is this 
inquisitorial power of the grand jury that in States where felonies may 
be prosecuted by information as well as indictment the power is ordi­
narily reserved to courts of empaneling grand juries for the investiga­
tion of riot!3, frauds, and nuisances, and other cases where it ts jm. 
practicable to ascertain in advance the names of the persons implicated. 
It is impossible to conceive that in such cases the exa.mina.tion or wit~ 
nesses must be stopped until a basis is laid by an indictment formally 
preferred, when the very object of the examination is to ascertain who 
shall be indicted. As criminal prosecutions are instituted by the State 
through an officer selected for that purpose, he is vested with a certain 
discretion with respect to the cases he will call to their attention, the 
number and character of the witnesses, the form in which the indictment 
shall be drawn, and other details of the proceedings. Doubtless abuses 
of this power may be imagined, as if the object of the inquiry were 
merely to pry into the details of domestic or business life. But were 
such abuses called to the attention of the court u · would doubtless be 
alert to repress them. While the grand jury may not indict upon cur­
rent rumors or unverified reports, they may act upon knowledge ac­
quired either from their own observations or upon the evidence of wit­
nesses given before them. 

2. Appellant also invokes the protection of the fif-th amendment to 
the Constitution, which declares that no person " shall be compelled in 
any criminal case to be a witness against hi.mseU," and in reply ro 
various questions put to him he declined to answer, on the ground that 
he would thereby incriminate himself. 

The answer to this is found in a proviso to the general appropria­
tion ad of February 25, 1903 {32 Stat., 854-903), that "no person 
shall be prosecuted or be subject to any penalty or forfeiture for or on 
account of any transaction, matter, or thing concerning which he may 
testify or produce evidence, documentary or otherwise, in any pro­
ceeding, suit, or prosecution under said acts," of which the antitrust 
law is one, providing, however, that "no person so testifying shall be 
exempt from prosecution or punishment for perjury collliilitted in so 
testifying." 

While there may be some doubt whether the exa.m.ination of witnesses 
before a grand jury is a suit or prosecution, we have no doubt that it 
is a "proceeding" within the meaning of this proviso. The word 
should receive as wide a construction as is necessary to protect the 
witness in his disclosures, whenever such disclosures are made in pur­
suance of a judicial inquiry, whether such inquiry be instituted by a 
grand jury or upon the trial of an inilictment found by them. The 
word " proceeding " is not a techineal one, and is aptly used by courts 
to designate an inquiriy before a grand jury. It has received this 
intet·pretation in a number of cases. (Yates v. The Queen, 14 Q. B. D., 
64.8; Hogan v. State, 30 Wis., 428.) 

The object of the amendment is to establish 1n express language and 
upon -a firm basis the general principle of English and American juris­
prudence, that no one shall be compelled to give testimony which may 
expose him to prosecution for crime. It is not declared that be may 
not be compelled to testify to facts which may impair his reputation 
for probity or even tend to disgrace him, but the line is drawn at testi­
mony that may expose him to prosecution. If the testimony relate to 
criminal acts long since past, and against the prosecution of which the 
statute of limitations has run, or for which he bas already received a 
pardon or is guaranteed an immunity, the amendment does not apply. 

The interdiction of the fifth amendment operates only where a wit­
ness is asked to incriminate himself. In other words, to give testimon;v­
which may possibly expose him to a criminal charge. But if the crimt­
nality has already been taken away the amendment ceases to apply. 
The criminality provided against is a present not a past erl.minality

1 which lingers only as a memory and involves no present danger or 
prosecution. To put an extreme case, a man in his boyhood or youth 
may have committed .acts which the law pronounces criminal, but it 
would never be asserted that he would thereby be made a cl'iminal 'for 
life. It is here that the l.aw steps in and says that if the offense be 
outlawed or pardoned, or its criminality has been removed by statute, 
the amendment ceases to apply. The extent of this immunity was fully 
considered by this court in Counselman v. Hitchcock (142 U. S., 547), 
in which the immunity offered by Revised Statutes, section 860, was de­
clared to be insufficient. In consequence of this decision an act was 
pas ed applicable to testimony before the Interstate Commerce Commis­
sion in almost the exact language of the act of February 25, 1903, above 
quoted. This act was declared by this court in Brown v. Walker (161 
U. S., 591) to afford absolute immunity against prosecution for the 
offense to which the question related and deprived the witness of his 
constitutional right to refuse to answer. Indeed, the act was passed 
apparently to meet the declaration in Counselman v. Hitchcock (5 6), 
that " a statutory enactment to be valid must afford absolute immu­
nity against future prosecution for the offense to which the question 
relates." It the constitutional amendment were u:naffected by the im­
munity statute, it would put it within the power of the witness to be 
his own jud1fC as to what would tend to incriminate him, and would 

"justify him m refusing to answer almost any question 1n a criminal 
case, unless it clearly appeared that the immunity was not set up in 
good faith. 

We need not restate the reasons In Brown -v. Walker, both ln the 
opinion of the court and in the dissent1ng opinion, wherein all the prior 
authorities were reviewed and a conclusion reached by a majority of 
the court which tully covers the case under consideration. 

The suggestion that a person who has testified compulsorily before 
a grand jury may not be able, if subsequently inilicted for some matter 
concerning which he testified, to procure the evidence necessary to 
maintain his plea, is more fanciful than real. He would have not only 
his own oath in support of his immunity, but the notes often, though 
not always, taken of the testimony before the grand jury, .as well as 
the testimony of the prosecuting officer, and of every member of the 
jury present. It is scarcely possible that all of them would have 
forgotten the general nature of his incriminating testimony or that 
any serious conflict would arise -therefrom. In any event, it Is a 
question re1ating to the weight of the testimony, which could scarcely 
be .considered in determining the effect of the immunity statute. The 
difficulty of maintaining a case upon the available evidence is a danger 
which the law does not recognize. In prosecuting a case, <>r in setting 
up a defense, the law takes no account of the practical difficulty which 
either party may have in procuring his testimony. It judges o"! the 
law by the facts whieh each party claims, and not by what he may 
ultimately establish. · · 
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The further suggestion that the statute offers no immunity from 
prosecution in the State courts was also fully considered in Brown v . 
Walker and held to be no answer. The converse of this was also 
decided 1n Jack v . Kansas {199 U. S., 372), namely, that the tact that 
an immunity granted to a witness under a State statute would not 
prevent a prosecu tion of such witness for a violation of a Federal 
statute, did not invalidate such statute under the fourteenth amend­
ment. It was held both by this court and by the supreme court of 
Kansas that the possibility that information given by the witness 
might be used under the Federal act did not operate as a reason for 
permitting the witness to refuse to answer, and that a danger so un­
substantial and remote did not impair the legal immunity. Indeed, 
if the argument were a sound one it might be carried still further and 
held to apply not only to State prosecutions within the same juris­
diction, but to prosecutions under the criminal laws of other States 
to which the witness might have subjected himself. The question has 
been fully considered in England, and the conclusion reached that the 
only danger to .be considered is one arising within the same juris­
diction and under the same sovereignty. {Queen v. · Boyes, 1 B. & S., 
311 ; King of Sicilies v . Wilcox, 7 State Trials {N. S.), 1049; 1068; 
State v . March, 1 Jones {Ga.), 526; State v. ',l.'homas, 98 N. C., 599.) 
The entire question· of immunity is also exhaustively treated in Wig­
more on Evidence, sections 2255-2259. 

The case of United States v. Saline Bank {1 Pet., 100) is not ifi · 
conflict with this. That was a bill for discovery, filed by the United 
States against the cashier of the Saline Bank, in the district court of 
the Virginia district, who pleaded that the emission of certain unlawfnl 
bills took place, within the State of Virginia, by the law whereof penal­
ties were inflicted for such emiss ions. It was held that defendants were 
not bound to answer and subject them to those penalties. It is sn1fi­
cient to say that the prosecution was under a State law which imposed 
the penalty, and that the Federal court was simply administering the 
State law, and no question arose as to a prosecution under another 
jurisdiction. 

But it is further insisted that while the immunity statute may pro­
tect individual witnesses it would not protect the corporation of whicll 
appellant was the agent and representative. This is true, but the 
answer is that it was not designed to do so. The right of a person 
under the fifth amendment to refuse to incriminate himself is purely 
a personal privilege of the witness. It was never intended to permit 
him to plead the fact that some third person might be incriminated by 
his testimony, even though he were the agent of such person. A privi­
lege so extensive might be used to put a stop to the examination of 
every witness who was called upon to testify befot·e the grand jury 
with regard to the doings or business of his principal, whether such 
principal were an individual or a corporation. The question whether 
a corporation is a " person " within the meaning of this amendment 
really does not arise, except perhaps where a corporation is called upon 
to a nswer a bill of · discovery, since it can only be beard by oral evi­
dence in the person of some one of its agents or employees. The amend­
ment is limited to· a person w:10 shall be compelled in any criminal case 
to be a witness against himtself, .and it be can not set up the privilege of 
a third person, be certainly can not set up the privilege of a corpora­
tion. As the combination or conspiracies provided against by the 
Sherman antitrust act can ordinarily be proved only by the testimony 
of parties thereto, in the person of their agents or employees, the priyi­
lege claimed would practically nullify the whole act of Congress. Of 
what use would it be for the legislature to declare these combinationil 
unlawful if the judicial power may close the door of access to evet·y 
available source of information upon the subject? Indeed, so strict is 
the rule that the privilege is a personal one that it bas been held in 
some cases that counsel will not be allowed to make the objection. We 
bold that the questions should have been answered. 

3. The second branch of the case relates to the nonproduction by the 
witness of the books and papers called for by the subprena duces t ecum. 
The witness put his refusal on the ground, first, that it was impossible 
for him to collect them within the time allowed ; second, because he 
was advised by counsel that under the circumstances he was under no 
obligation to produce them; and fl.nally, because they might tend to in­
criminate him. 

Had the witness relied solely upon the first ground, doubtless the 
court would have given him the necessary time. The last ground we 
have already held untenable. While the second ground does not set 
forth with technical accuracy the real reason for declining to produce 
them, the witness could not be expected to speak with legal exactness, 
and we think is entitled to assert that the subpc;ena was an infringe­
ment upon the fourth amendment to the Constitution, which declares 
that " the right of the people to be secure in their persons, houses, 
papers, and effects, against unreasonable searches and seizures, shall 
not be violated, and no warrants shall issue but upon probable cause, 
supported by oath or affirmation, and particularly describing the place 
to be searched, and the persons or things to be seized." 

The construction of this amendment was exhaustively considered in 
the case of Boyd v. United Stat es {116 U. S., 616), which was an in­
formation itt t·em against certain cases of plate glass, alleged to have 
been imported in fraud of the revenue acts. On the trial it became 
important to show the quantity and value of the glass contained in a 
number of cases previously imported; and the district judge, under 
section 5 of the act of June 22, 1874, directed a notice to be given to 
the claimants, r equiring them to produce the invoice of these cases 
under penalty that the allegations respecting their contents should 
be taken as confessed. We held {p. 622) "that a compulsory produc­
tion of a man's private papers to establish a ·criminal charge against 
him, or to forfeit his property, is within the scope of the fourth amend­
ment, in all cases in which a search and seizure would be," and that 
the order in question was an unreasonable search and seizure within 
that amendment. 

The history of this provision of the Constitution and its connections 
with the former practice of general warrants, or writs of assistance, 
was given at great length, and the conclusion i"eached that the com­
pulsory extortion of a man's own testimony, or of his private papers, 
to connect him with a crime or a forfeiture of his goods, is ill egRl 
(p. 634), "is compelling a man to be a witness against himself, within 
the meaning of the fifth amendment, and is the equivalent of a search 
and seizure-and an unreasonable search and seizure-within the 
fourth amendment. 

Subsequent cases treat the fourth an fifth amendments as quite di<;­
tinct, having different histories, and performing separate functions. 
Thus in the case of Interstate Commerce Commission v. Brimson (154 
u. S. 447), the constitutionality of the interstate-commerce act, so 
far as it authorized the circuit courts to use their processes in aid 
of inquiries before the Commission, was sustained, the court observing 
ln that connection : 

. 

· " It was clearly competent for Congress, to that end, to invest the 
Com~ission with authority to require the attendance and testimony 
of Witnesses, and the production_ of books,· papers, tariffs, con tracts, 
·agreements, and documents relatl!!$ to any matter legally committed 
to that body for investigation. we do not understand that any of 
these propositions are disputed in this case." , 

-The case of Adams v. United States { 192 U. S., 585), which was -a 
writ of error to the supreme court of the State of New York, involving 
the seizure of certain gambling paraphernalia, was treated as involving 
the construction of the fourth and fifth amendments to the Federal Con­
stitutio~. It was held, . in su~stance, that the fact that papers pertinent 
to tlte Issue may have been Illegally taken from the possession of the 
party against whom they are offered, was not a valid objection to theit' . 
admissibility ; that the admission, as evidence in a criminal trial of 
papers found in the execution of a valid search warrant prior to 'tb~ 
indictment , was not an: infringement of the fifth amendment and that 
b:f ~be. intrOd)ICtion Of SUCh evidence defendant was not compelled to 
incnmmate himself. The substance of the opinion is contained in the 
following paragraph. It was contended that " If a search warrant is 
issued for stolen property and burglars' tools be discovered and seize(} 
they a:e to be excluded from testimony by force of these amendments: 
We thmk they were never intended to have that elfect but are rathet· 
designed to protect against compulsory testimony from a defendant 
against himself in a criminal trial, and to punish wrongful invasion of 
the home of the citizen or the unwarranted seizure of his papers and 
property, and to render invalid legislation or judicial procedure havin"' 
such effect." o 

The Boyd case must also be read in connection with the still later case 
of Interstate Commerce Commission v. Baird {194 U. S. 25) which 
arose upon the petition of the Commission for orders requiring the testi­
mony of witnesses and the production of certain books, papers and 
documents. The case grew out of a complaint against certain rahway 
companies that they charged unreasonable and unjust rates for the 
transportation of anthracite coal. Objection was made to the produc­
tion of certain contracts between these companies upon the ground that 
it would compel the witnesses to furnish endence against themselves, in 
violation of the fl.fth amendment, and would also subject the parties to 
unreasonable searches and seizures. It was held that the circuit court 
erred in holding the contracts to be irrelevant and in refusing to order 
their production as evidence by the witnesses who were parties to the 
appeal. In delivering the opinion of the court the Boyd case was again 
considered in connection with the fourth and fl.ftb amendments, and the 
remark made by Mr. Justice Day that the immunity statute of 1893 
" protects the witness from such use of the testimony given as will 
result in his punishment for crime or the forfeiture of his estate." 

aaving already held that b.y reason of the immunity act of 1903 the 
witness could not avail himself of the fifth amendment, it follows that 
he can not set up that amendment as against the production of the 
books and papers, since in respect to these he would also be protected 
by the immunity act. We think it quite clear that the search and seiz­
ure clause of the fourth amendment was not intended to interfere with 
the power of courts to compel, through a subprena. dttces tecum, the pro­
duction, upon a trial in court, of documentary evidence. As remarked 
in Summers v. l\fosely {2 Cr. & M., 477), it would be "utterly impossible 
to carry on the administration of justice" without this w~it. The fol­
lowing authorities are conclusive upon this question: Arney v. Long, 9 
East, 473; Bull v. Loveland, 10 Pick., 9; Unitl!d States Express Co. v. 
Henderson, 69 Iowa, 40 ; Greenleaf on Evidence, 469a; Wigmore on 
Evidence, section 2264. 

If, whenever an officer or employee of a corporation were summoned. 
befo_re ~ grand jury as a witness he could refuse to produce the books 
and documents of such corporation, upon the ground that they would 
incriminate the corporation itself, it would result in the failure of a 
large number of cases where the illegal combination was determinable 
only upon the examination of such papers. Conceding that the witness 
was an officer of the corporation under investigation, and th"at he was 
entitled to assert the rights of the corporation with respect to the pro­
duction of its books and papers, we are of the opinion that there is a 
clea r distinction in this particular between an individual and a corpo­
ration, and that the latter has no right to refuse to submit its books 
and papers for an examination at the suit of the State. The individual 
may stand upon his constitutional rights as a citizen. He is entitled 
to carry on his private business in his own way. His power to contract 
is unlimited. He owes no duty to the State or to his neighbors to 
divulge his business, or to open his doors to an investigation, so far as 
it may tend to criminate him. He owes no such duty to the State, 
since be receives nothing therefrom beyond the protection of his life 
and property. His rights are such as existed by the law of the land 
long antecedent to the organization of the State, and can only be taken· 
from him by due process of law and in accordance with the Constitu­
tion. Among his rights are a refusal to incriminate himself, and the, 
immunity of himself and his property from arrest or seizure except 
under a warrant of the law. He owes nothing to the public so long as 
he does not trespass upon their righ ts. 

Upon the other band the corporation is a creature of the State. It 
is presumed to be incorporated for the benefit of the public. It re­
ceives certain special privileges and franchises, and holds them sub­
ject to the laws of the State and the limitations of its charter. Its 
powers are limited by law. It can make no contract not authorized 
by its charter. Its rights to act as a corporation are only preserved 
to it so long as it obeys the laws of its creation. There is a reserved 
right in the legislature to investigate its contracts and fl.nd out 
whether it has exceeded its powers. It would be a strange anomaly 
to hold that a State, having chartered a corporation, to make use of 
certain franchises, could not in the exercise of its sovereignty in­
quire how these franchises had been employed, and whether they bad 
been abused, and demand the production of the corporate books and 
papers for that purpose. The defense amounts to this: That an officer 
of a corporation, which is charged with a criminal violation of the 
statute may plead the criminality of such corporation as a refusal 

. to produce its books. To state this proposition is to answer it. 
"While an individual may lawfully refuse to answer incriminating 
questions unless protected by an immunity statute, it does not follow 
that a corporation, vested with special privileges and franchises, may 
refuse to show its band when charged with an abuse of such privi­
leges. 

It is true that the corporation 1n this case was chartered under the 
laws of New Jersey, and that it receives its franchise from the legis­
lature of the State; but such franchises, so far as they involve ques­
tions of interstate commerce, must also be exercised in subordination 
to the power of Congress to regulate such commerce, and in respect 
to this the General Government may also assert a sovereign au­
thority to ascertain whether such franchises have been exercised in a 
lawful manner, with a due regard to its own laws. Being subject w 
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this dual sovereignty · the General Government possesses the same 
right to see that Its own laws are respected as the State would have 
with respect to the special fmnchises vested in it by the laws of the 
Sta te. 'l'be powers of the General Government in this particular in 
the vindication of its own laws are the same as if the corporation had 
been created by an act of Congress. It is not intended to intimate, 
howevet·, that it bas a general visitatorial power over State corpora­
tions. 

4. Although, for the reasons above stated, we are of the opinion that 
officer of a corporation wbicb is charged with a violation of a stat­

ute of the State of its creation, or of an act of Congress passed in the 
exercise of its constitutional powers, can not refuse to produce th~ 
books and papers of such corporation, we do not wish to be understood 
as holding that a corporation is not entitled to immunity, under the 
fem·th amendment, against unreasonable searches and seizures. A cor­
poration is, after all, but an association of individuals under an ·as­
sumed name and with a distinct legal entity. In organizing itself as 
a collective body it waives no constitutional immunities appt~opriate 
to such body. Its property can not be taken without compensation. 
It can only be proceeded against by due process of law, and is pro­
tected, under the fourteenth amendment, against . unlawful discrimina­
tion. (Gulf, etc., Raili·oad Company v. Ellis, 165 U. S., 150, 154, and 
cases cited.) Corporations are a necessary feature of modern business 
ae:tivity, and their aggregated capital has become the source of nearly 
all great enterprises. . . 

· We ai"e also of opinion that an order for the production of books and 
p1Jpers may constitute an unreasonable search and seizure .within the 
fourth amendment. While a search ordinarily implies a quest by an 
officer of the law, and a seizure contemplates a forcible dispossession of 
ts(' owner, still, as was held in the Boyd case, the substance of the of­
fense is the compulsory production of private papers, whether under a 
search warrant or a subpama duces tecum, against which the person, 
IJe be individual or corporation, is entitled to protection. Applying the 
test of reasonableness to the present case, we think tb~ subpama duces 
tt:c~tnt is fat· too sweeping in its terms to be regarded as reasonable. It 
dp('S DQt require the production of a single contract, or of contracts 
with a particular corporation, or a limited number of documents, but 
all , understandin~s, contracts, or correspondence between the MacA..'l­
drews & Forbes company and no less than six different companies, as 
well as all reports made and accounts rendered by such companies from 
tfie date of the organization of the MacAndrews & Forbes C01:npany, as 
w'ell as all letters received by that company since its organization from 
more than a dozen different companies, situated in seven different States 
in the Union. 

If the writ bad required the production of all the books, papers, and 
documents found in the office · of the MacAndrews & Forbes Company, 
it would scarcely be more universal in its operation, or more completely 
put a stop to the business of that company. Indeed, it is difficult to 
say how its business could be carried on after it had been denuded of 
this mass of material, which is not shown to be necessary in the prose­
cution of this case, and is clearly in violation of the general principle 
of law with regard to the particularity required in the description of 
documents necessary to a search warrant or subprena. Doubtless many, 
if not all, of these documents may ultimately be required, but some ne­
cessity should be shown, either from an examination of the witnesses 
orally, or from the known transactions of these companies with the other 
companies implicated, or some · evidence of their materiality produced, 
to justify an oi·der for the production of such a mass of papers. A 
general subpcena of this description is equally indefensible- as a search 
w~rrant would be if couched rn similar terms. (Ex parte Brown. 72 
Mo., 83; Shaftsbury v. Arrowsmith, 4 Ves., 66; Lee v. Angas, L. 'R. 2 
Eq., 59.) 

. Of course, in view of the power of Congi"ess over interstate com­
m,erce, to which we have adverted, we do not wish· to be understood as 
holding that an examination of the books of a corporation, if duly 
authorized by act of Congress, would constitute an unreasonable search 
and seizure within the fourth amendment. · · . 

But this objection to the subprena does not go to the validity of the 
order remanding the petitioner, which is therefore affirmed. 

True copy. Test: 

Olerk Supreme Court United States. 

S~preme Court of the United States. No. 341, October term, 1905. 
William H. McAlister, appellant, v. William Henkel, United States 
marshal. Appeal from the circuit court of the United States for 
the southern district of New York. March 12, 1906. 
Mr . .Justice Brown delivered the opinion of the court : 

. This case involves many of the questions already passed upon in the 
opinion in Hale v. Henkel, differing from that case, however, in· two 
important particulars : First; in the fact that there was a complaint 
and charge made on behalf of the United States against the American 
Tobacco Company and the Imperial Tobacco Company under the so­
called " Sherman Act," and, second, that the subprena pointed out the 
particular writings sought for (three agreements), giving in each case 
the date, the names of the parties, and, in on.e rnstance, a suggestion 
of the contents. 

The witness McAlister, who was secretary and a director of the Amer­
ican Tobacco Company, refused to answer or produce the documents for 
practically the same reasons assigned by the appellant Hale, demanding 
to be advised what the suit or proceeding was, and to be furnished with 
a copy of the proposed indictment. A copy of one of the agreements 
u~\~e~h~~~t~~i~is~o~r~g:g'[~ ft:ed r~~~~g_ed by th~ consul-genel:al of the 

For reasons already partly set forth, we think that the immunity pro­
vided by the fifth amendment against self-incrimination is personal to 
the witness himself, and that he can not set up the privilege of another 
person or of a corporation as an excuse for a refusal to answer-in 
other words, the privilege is tbat of the witness himself and not that of 
the party on trial. The authorities are practically uniform on'this point: 
Commonwealth v. Shaw (4 Cush., 594) ; State v . Wentworth (65 Maine, 
234, 241) ; Reynolds v. Reynolds (15 Cox Criminal Cases, 108, 115). 
In New York Life Insurance Co. v. People (195 Ill., 430) the privilege 
was claimed by a corporation, but the agent of an insurance company was 
permitted to testify in a suit for the recovery of a statutory penalty to 
facts showing the per:(ormance by the co~;poration of the act prohibited. 
An elaborate history of this privilege and its limitations is given .by 
Professor Wigmore in his recent work on Evidence, sections 2250 to 
2259. Indeed, the authorities are numerous to the etiect that an offi­
cer of a corporation can not set up the privilege of a corporation as 
against his testimony or the production of their books. 

XL--245 

. 'l'be ·questions· are tpe !:;arne as those involved in the Hale case, with­
out the objectionable · feature of the subprena, and the order of the 
circuit court is therefore affirmed. 

True copy. Test: 

Clerk St~prenw Court United States. 

SENATE BILLS REFERRED. 

Under clause 2 of Rule XXIV, Senate bills of the following 
titles were taken from the Speaker's table and referred to their 
appropriate committees as indicated below: 

S. 4969: An act granting permission to Rear-Admiral C. H. 
Davis, United States Navy, to accept a silver cup and salver and 
a silver punch bowl and cups tendered to him by the British and 
Russian ambassadors, respectively, in the name of their Govern-
nients--:-to the Committee on Foreign .Affairs. · 

S. 3401. Ari act for the relief of the executors of the estate 
of Harold Brown, deceased-;-to the Committee on Claims. 

ENROLLED BILL SIGNED. 

The SPEAKER announced his signature to enrolled ·bill of 
the following title: 

S. 51. An act to create a juvenile court. in and for the Dis­
trict of Columbia. 
ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS APPROVAL. 

Mr. WACHTER, from. the Committee on Enrolled Bills, re­
I ported that this day they. bad pr~sented to the President of the 

United States, for his approval, the following bil-ls and joint 
resolution : 

. H. J. Res. 83. Joint resolution for a report, etc., upo~ the 
preservation of Niagara Falls ; 

H. R. 345. An act to provide for an increased annual appro­
priation for agricultural experiment stations and regulating 
the expenditure thereof; 

H: R .. -8107. An act extending the public-land laws to certain 
lands in Wyoming ; ·. 

H. R. 13398. An act to amend section 4400 of the Revised 
Statutes, relating to inspection of steam vessels; . 

H. R. 15263. An ac't to authorize William Smith and asso­
ciates· to bridge the Tug Fork of the Big Sandy River, near 
\Villiainson, W. Va., where the same forms the boundary line 
between the States of West Virginia and Kentucky; 

H. R. 8103. All act to .authorize the construction of a bridge 
between Fort Snelling Reservation and St. Paul, Minn. ; 

H. R. 58. An act to prevent the unlawful wearing of · the 
badge or insignia. of the Grand Army of the Republic or other 
soldier organ'iZations ; and 

H . R. 122. An act to require the erection of fire escapes in 
certain buildings in the District . of Columbia, and for other 
purposes. 

Mr. LITT.A.UER. Mr. Speaker, I move that the House do 
now adjourn. · . . 

· The -motion was agreed to; and accordingly (at 2 o'clock and 
50 minutes p. n:i.) the· House adjourned until Friday, March 16, 
at 12· o'clock in. · 

. . 
. EXECUTIVE COl\fl\iUNICATIONS. 

Under clause 2 of Rule XXIV, the following executive com­
munications were taken from the Speaker's table and referred 
as follows: 

A letter from the Acting Secretary of the Treasury, trans­
mitting a copy of a· letter from the acting secretary of the 
Smithsonian Institution submitting an estimate of · appropria­
tion for .the work of . the International Catalogue of Scientific 
Literature-to the Committee on Appropriations, and ordered 
to be printed. 

A letter from the Director of the Geological Survey submitting 
a report on the subject of a building for the Survey-to the 
Committee on Public Buildings and Grounds, and ordered to be 
printed. 

REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, bills and resolutions of the fol­
lowing titles were severally reported from committees, deliv­
ered to the Clerk, and referred to the several Calendars tllerein 
named, as follows : · 

Mr. HOGG, from the Committee on Indian Affairs, to wllich 
was referred the bill of the House (H. R. 15848) authorizing 
the sale of timber on the Jicarilla Apache Indian Reservation 
for the benefit of the Indians be]onging thereto, reported the 
same with amendment, accompanied by a report (No. 2331) ; 
which said bill and · report were referred to the Committee of 
tlie Whole House on the state of the Union. ' 

l\1r. BURKE of South Dakota, from the Committee on In-
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dian Affairs, to which was referred the bill of the House (H. R. 
9306) to authorize the sale of a portion of the. Lower Brule 
Indian Reservation, in South Dakota, and for other purposes, 
reported the same with amendment, accompanied by a report 
(No. 2333) ; which said bill and report were referred to the 
Committee of the Whole House on the state of the Union. 

Mr. STERLING, from the Committee on the · Judiciary, to 
which was referred the bill of the House (H. R. 239) relating 
to liability of common caniers by railroads in the District of 
Columbia and Tenitories and common caniers by railroads 
engaged in commerce between the States and between the 
States and foreign nations. to their employees, reported the 
same with amendment, accompanied by a report (No. 2335); 
which said bill and report were referred to the House Calendar. 

Mr . . CAPRON,. from the Committee on Military Affairs, to 
which was referred the bill of the House (H. R. 71) to provide 
a temporary home for ex-volunteer Union soldiers and sailors 
in the District of Columbia, reported the same with amend­
ment, accompanied by a report (No-. 2336); which said bill and 
report were referred to the Committee of the Whole Honse on 
the state of the Union. 

REPORTS OF CO~DIITTE.lES ON PRIVATE BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, private bills and resolutions of 
the following titles were severally reported from committees, 
delivered to the Clerk, and referred to the Committee of the 
,Whole House, as follows: 

Mr. McLAIN, from the Committee on Pensions, to which was · 
referred the bill of the House (H. R. 4364) granting an increase 
of pension to' George W. Neece, reported the same with amend­
ment, accompanied by a report (No. 2288); which said bill and 
report" were referred to the- Private Calendar. 

1\lr. RICHARDSON of Alabama, from the Committee on Pen­
sions, to' which was referred the bill of the' House (H. R. 5488) 
granting a pension to Margaret E. Foster, reported the same 
with amendment, accompanied by a report (No. 2289) ; which 
said bill ·and report were referred to the Private Calendar. 

Mr. DICKSON of Illinois, from the Committee on Pensions, 
to which was referred the bill of the House (H: R. 7232) grant­
ing a pension to Alba B. Bean, reported the same with amend­
ment, accompanied by a report (No. 2290); which said bill .and 
report were referred to the Private Calendar. 

· Mr. MACON, from the Committee on Pensions, to which was 
referred the bill of the House (H. R. 8319) granting an increase 
of pension to John Gardner Stocks, reported ' the same with 
amendment, accompanied by · a report (No. 2291) ; which said 
bill and report were referred to the Private Calendar. 

1\fr: AIKEN, froii::i the ommittee on Pensions, to which was 
referred the· bill of the II )USe (H. R. 84 75) granting a pension 
to John F. Tathem, reported the same with amendment, accom­
panied by a report (No. 2292) ; which said bill and report were 
ref€rred to the Private Calendar. 

Mr. PATTERSON of Pennsylvania, from the Committee on 
Pensions, to which was referred the bill of the House (H. R. 
8687) granting a pension to William I. Lusch, reported the sn.ru:e 
with amendment, accompanied by a report (No. 2293) ; which 
said bill and report were referred to the Private Calendar. 

Mr. AIKEN, from the Committee on Pensions, to which was 
referred the bill of the House (H. R. 8869) granting an increase 
of pension to Nathan Coward, reported the same with amend­
ment, accompanied by a report (No. 2294) ; which said bill and 
report were referred to the Private Calendar. 

1\fr. MACON, from the Committee on Pensions, to which was 
referred the bill of the House (H. R. 9270) granting an increase 
of pension to Wiley B. Johnson, reported the same with amend­
ment, accompanied by a report (No. 2295); which said bill and 
report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 9271) granting an increase of pension 
to Joseph Henry Martin, reported the same with amendment, 
accompanied by a report (No. 2296); which said bill and report 
were referred to the Private Calendar. 

Mr. McLAIN, from the Committee on Pensions~ to which was 
referred the bill of the House (H. R. 10424) granting a pension 
to Smith Thompson,. reported the same with amendment, accom­
panied by a report (No. 2297) ; which said bill and report were 
referred to the Private Calendar. 

•. 1\!r. MACON, from the Committee on Pensions, to which was 
referred the bill of the House (H. R~ 10449) granting an in­
crease of pension to George B. D • .Alexander, reported the same 
with amendment, accompanied by a report (No. 2298) ; which 
said bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 10451) granting an increase of pension 

to Robert M. White, reported the same with amendment, ac· 
companied by a report (No. 2209) ; which said bill and report 
were referred to the Private Calendar. 

He also, from the same. committee, to which was referred the 
bill of the House (H. R. 10!52) granting an increase of pension 
to Richard C. Daly, reported the same with amendment, accom· 
panied by a report (No. 2300) ; which said bill and report. were .. 
referred to the Private Calendar. .. 

He also, from the same committee, to which was referred the 
bill of the House ( H~ R. 10830) granting an increase of pension 
to Dudley Portwood, reported the same with amendment accom· 
panied by a report (No. 2301) ; which said bill and rep~rt were 
referred to the Private Calendar. 

He also~ from the. same committee, to which was referred the 
bill of the House (H. R. 10831) granting an increase of pension 
to Levi C. Bishop, reported the same with amendment, accom­
panied by a report (No. 2302) ; which said bill and report were 
referred to the Private Calendar. 

Mr. PATTERSON of Pennsylvania, from the Committee on 
Pensions, to which was referred the bill of the House (H. R. 
11046) granting an increase of pension to Helen G. Heiner, re­
ported the same with amendment, accompanied by a report (No. 
2303) ; which said bill and report were referred to the Private 
Calendar. 

Mr. l'lfACON, from the Committee on Pensions, to which was 
referred the bill of the House (H. R. 11331) granting an 
increase of pension to Thomas Rowan, reported the same with 
amendment, accompanied by a report (No. 2304); which said 
bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 11332) granting an increase of pension . 
to William F. Kenner, reported the same without amendment 
accompanied by a report (No. 2305) ; which said bill and report 
were referred to the Private Calendar. 

Mr. DICKSON of illinois, from the Committee on Pensions, 
to which was referred the bill of the House (H. R. 12556) 
granting an increase of pension to Joseph W. Coppage, reported 
the same with amendment, accompanied by a report (No. 2306); 
which said bill and report were referred to the Private Calendar. 

Mr. AIKEN, from the Committee on Pensions, to which was 
referred the bill of the House (H. R. 12059) granting an in­
crease of pension to Mildred W. 1\{itchell, reported the same 
with amendment, accompanied by a. report (No. 2307) ; which 
said bill and report were referred to the Private Calendar. 

lli. BENNETT of Kentucky, from the Committee on Pensions, 
to which was referred the bill of the House (H. R. 13504) grant­
ing an increase of pension to Ellizabeth Thompson, reported the 
same with amendment, accompanied by a report (No. 2308}; 
which said bill and report were referred to the Private Calendar. 

.Mr. McLAIN, from the Committee on Pensions, to which was 
referTed the bill of the House (H. R. 14566) granting an in­
crease of pension to Robert E.l. McKiernan, reported the same 
without amendment, accompanied by a report (No. 2309); 
which said bill and report were referred to the Private Calendar. 

Mr. DICKSON of Illinois, from the Committee on Pensions, to 
which was referred the bill of the House (H. R. 14677) grant­
ing a pension to Reuben R. Ballenger, reported the same with 
amendment, accompanied by a report (No. 2310); which said 
bill and report were referred to the Private Calendar. 

Mr. McLAIN, from the Committee on Pensions,' to which was 
referred the bill of the House (H. R. 14915) granting an in­
crease of pension to Andrew W. Tracy, reported the same with 
amendment, accompanied by a report (No. 2311); which said 
bill and report were referred to the Private Calendar. 

Mr. B~~ETT of Kentucky, from the Committee on Pensions, 
to which was referred the bill of the House (H. R. 14920) 
granting an increase of pension to Winfield S. Bruce., reported 
the same with amendment, accompanied by a report (No. 2312); 
which said bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was refened the 
bill of the House (H. R. 15277) granting an increase of pension 
to George W. Pierce, reported tlie same without amendment, 
accompanied by a report (No. 2313); which said bill and. report 
were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 1530G) granting an increase. of pension 
to Asa Wall, reported the same with amendment, accompanied 
by a report (No. 2314) ; which said bill and report were referred 
to the Private Calendar. . 

Mr. DICKSON of Illinois, from the Committee on Pensions, 
to which was referred: the bill of the House (H. R. 15415) 
granting an increase of pension to Ann R. Nelson, reported the 
sa.me with amendment, accompanied by a report (No. 2315); 
which said bill and report were referred to the Private Cal­
endar. 
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Mr. BENNETT of Kentucky, from the Committee on Pensions, 

to wllich was referred the bill of the House (H. R. 15<121) 
granting an increase of pension to Caleb M. Tarter, re11orted 
tlle same witll amendment, accompanied by a report (No. 2316) ; 
whicll said bill and report were referred to the Private Calendar. 

Mr. RICHARDSON of Kentucky, from the Committee on Pen­
sions, to which was referred the bill of the House (H. R. 15G87) 
granting an increase of pension to William F. M. Reil, reported 
the same with amendment, accompanied by a report (No. 2317) ; 
which said bill and report were referred to the Private Calendar. 

l\lr. BENNETT of Kentucky, from the Committee on Pensions, 
to which was referred the bill of the llouse (H. R. 15701) grant­
ing an increase of pension to William Brown, reported the ;same 
with amendment, accompanied by a report (No. 2318); which 
said bill and report were referred to the Private Calendar. 

Mr. RICHARDSON of Alabama, from the Committee on Pen­
sions, to which was referred the bill of the House (H. R. 158G7) 
granting an increase of pension to Annie M. Stevens, reported 
the same with ameudm"ent, accompanied by a report (No. 2319); 
which said bill and report were referred to the Private Calendar. 

Mr. DRAPER, from the Committee on Pensions, to which was 
referred the bill of the House (H .. R. 15894) granting an increase 
of pension to Alma L. Wells, reported the same with amend­
ment, accompanied by a report (No. 2320) ; which said bill and 
report were referred to the Private Calendar. 

Mr. DICKSON of Illinois, from the Committee on Pensions, to 
which was referred the bill of the House (H. R . 15007) grant­
ing an increase of pension to Louis De Laittre, reported the 
same with amendment, accompanied by a report (No. 2321) ; 
which said bill and report were referred to the Private Calendar. 

Mr. McLAIN, from the Committee on Pensions, to which was 
referred the bill of the Bouse (H. R. 16023) granting an in­
crease of pensiOil to Sheldon B. Fargo, reported the sa~e with 
amendment, accompanied by a report (No. 2322); which said 
bill and report were referred to the Private Calendar. 

Mr. AIKEN, from the Committee on Pensions, to which was 
referred the bill of the House (H. R. 1G182) granting an in­
crease of pension to S. F. Williams, reported the same with 
amendment, accompanied by a report (No. 2323); which said 
bill and report were referred to the Private Calendar. 

Mr. LONGWORTH, from the Committee on Pensions. to 
which was referred the bill of the House (H. R. 16215) granting 
an inci'ease of pension to Mary Dagenfield, reported the same 
with amendment, accompanied by a report (No. 2324); which 
said bill and report were referred to the Private Calendar. 

1\Ir. BENNETT of Kentucky, from the Committee on Pensions, 
to wllich was referred the bill of the House (H. R. 16250) grant­
ing an increase of pension to A. J. Mowery, reported the same 
with amendment, accompanied by a report (No. 232f,) ; which 
said bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 16428) granting an increase of pension 
to Edwin Hicks, reported the same with amendment, accom­
panied by a report (No. 2326) ; which said bill and report were 
referred to the Private Calendar. 

Mr. AMES, from the Committee on Pensions, to which was 
referred the bill of the House (H. R. 16504) granting an in­
crease of pension to Thomas W. Barnum, reported the same with 
amendment, accompanied by a report (No. 2327); which said 
bill and report were referred to the Private Calendar. 

1\Ir. LOUDENSLAGER, from the Committee on Pensions, to 
which was referred the bill of the House (H. R. 1G514) granting 
an increase of pension to John W. Barton, reported the same 
without amendment, accompanied by a report (No. 2328); which 
said bill and report were referred to the Private Calendar. 

Mr. CAMPBELL of Kansas, from the Committee on Pensions, 
to which was referred the bill of the House (H. R. 16520) 
granting an increase of pension to Edward C. Farrell, reported 
the same with amendment, accompanied by a report (No. 2329) · 
which said bill and report were referred to the Private Cal~ 
en dar. 

Mr. RICHARDSON of Alabama, from the Committee on 
Pensions, to which was referred the bill of the House (H. R. 
3273) granting an increase of pension to Andrew J. Levi, re­
ported the same without amendment, accompanied by a report 
(No. 2330) ; which said bill and report were referred to the 
Private Calendar. 

ADVERSE REPORTS. 
Under clause 2, Rule XIII, adverse reports were delivered to 

the Clerk, and laid on the table, as follows : 
Mr. WILEY of Alabama, from the Committee on Military 

Affairs, to which was referred the bill of the House (H. R. 
7611) to remove the charge of desertion from the military rec­
ord of Roswell W. Gould, reported the same adversely, accom-

panied by a report (No. 2334) ; which said bill and report 
were ordered laid on the table. 

PUBLIC BILLS, RESOLUTIONS, AND ME~IORIALS. 
Under clause 3 of Rule XXII, bills, resolutions and me­

morials of the following titles were introduced and severally 
referred as follows : 

By Ur. VOLSTEAD : A bill (H. R. 16794) to provide for the 
disposal of timber on certain public lands- to the Committee on 
the Public Lands. 

By Mr. FULKERSON : A bill (H. R. 16795) to increase the 
pensions of Mexican war survivors-to the Committee on Pen­
sions. 

By Mr . . GILL: A bill (H. R. 16796) to provide for the retire­
ment of certain letter carriers and regulating the pay of same-­
to the Committee ori the Post-Office and Post-Roads. 

By Mr. McGUIRE (by request) : A bill (H. R. 16797) es­
tablishing an additional recording district in Indian Terri­
tory-to the Committee on the Judiciary. 

By Mr. CALDER : A bill (H. R. 16798) repealing a provision 
of section 13 of an act approved March 3, 1899, entitled ".An act 
to reorganize and increase the efficiency of tlle personnel of the 
Navy and Marine Corps of the United States "-to the Commit­
tee on Naval Affairs. 

By Mr. HEARST : A bill (H. R. 16799) to increase the sal­
aries of the Chief Justice and the associate justices of the Su­
preme Court-to the Committee on the Judiciary. 

By Mr. WANGER: A bill (H. R. 16800) to establish addi­
tional aids to navigation in Delaware Bay and River- to the 
Committee on Interstate and Foreign Commerce. 

By Mr. PAGE: A bill (H. R. 16801) authorizing a public 
buildin.l! at Lexington, N. C.-to the Committee on Public Build­
ings and Grounds. 

By Mr. UNDERWOOD: A bill (H. R. 16802) to fix the reg~ 
ular terms of the circuit and district courts of the United States 
for the southern division of the northern district of Alabama 
and for other purposes-to the Committee on the Judiciary. ' 

By Mr. THO!IfAS of North Carolina: A bill (H. R. 1G803) for 
the survey of Northeast Cape Fear River, North Carolina- to 
the Committee on Rivers an.d Harbors. 

By Mr. SMALL : A bill (H. R. 16804) providing for the use 
of $3,000,000 of the money that would otherwise become a part 
of the reclamation fund for the drainage of certain lands in 
North Carolina and Virginia, and for other purposes-to the 
Committee on the Public Lands. . 

By Mr. ELLERBE: A bill (H. R.16805) to build a road to the 
national military cemetery at Florence, S. C.-to the Committee 
on Military Affairs. 

By Mr. HARDWICK: A resolution (H. Res. 366) instructing 
the Committee on Election of President, Vice-President and 
Representatives in Congress to make investigations as t~ con­
tributions in the national election of 1904--to the Committee on 
Rules. 

By the SPEAKER : A memorial of the general court of Mas­
sachusetts, favoring the consolidation of third and fourth class 
rates of postage--to the Committee on the Post-Office and Post­
Roads. 

By 1\Ir. WEEKS : A memorial of the legislature of Massachu­
setts, requ~sting Congress · to consolidate the present third and 
fourth class rates of postage--to the Committee on the Post­
Office and Post-Roads. 

By 1\Ir. SULLIVAN of Massachusetts : A memorial of the 
Commonwealth of Massachusetts, requesting Congress to . con­
solidate the present third and fourth class rates of pootao-e--to 
the Committee on the Post-Office and Post-Roads. "' 

P RIVATE BILLS AND RESOLUTIONS. 
Under clause 1 of Rule XXII, private ·bills and resolutions 

of the following titles were introduced and severally referred as 
follows: 

. . By ~r. ADAMS of P~nnsylvania: A bill (H. R. 16806) grant­
mg an mcrease of pensiOn to Henry Brenizer-to the Committee 
on Invalid Pensions. 

By Mr. ADAMS of Wisconsin: A bill (H. R. 16807) granting 
an increase of pension to I sabella Ellis- to the Committee on 
Invalid Pensions. 

By 1\Ir. BONYNGE: A bill (H. R. 16808) granting a pension 
to Sadie M. Likens-to the Committee on Invalid Pensions. 

By Mr. BUCKl\fAN : A bill (H. R. 16809) grantino- an in· 
·crease of pension to Conrad Ditmore--to the Committe"'e on In­
valid Pensions. 

By Mr. CALDERHEAD: A bill (H. R. 16810) granting a pen­
sion to Henry C. J ackson- to the Committee on I nvalid P en­
sions. 
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By l\Ir. CHAPMAN: A bill (H. R. 16811) granting a pension 
to Susan T. Sailor-to the Committee on Invalid PensiGns. 

AI o, a bill (H. R. 16812) granting an increase of pension to 
Dudley 1\IcKibben-to the Committee on Invalid Pensions. 

By Mr. COLE: A bill (H. R. 16813) granting an increase of 
pen ion to Charles W. Brumm-to the Committee -on Invalid 
Pensions. 

By 1\lr. CONNER: A bill (H. R. 16814) granting a pension to 
Mary J. Williams-to the Committee on Invalid ·Pensions. 

_Also, a bill (H. R. 1G815) granting an increase of pension to 
Sophia Griggs-to the Committee on Invalid Pensions. 

Al o, a bill (H. R. 16816) granting an increase of pension to 
Charles M. Curtis-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 16817) granting an increase of pension to 
Samuel Wise-to the Committee on invalid Pensions. 

By Mr. DE ARMOND (by request): A bill (H. R. 16818) 
granting an increase of pension to David R. Waldo-to the 
Committee on Invalid Pensions. 

By Mr DICKSON of Illinois: A bill (H. R. 16819) granting a 
pension to John V. Sumner-to the ·Committee on Pensions. 

.AI o, a bill (H. R. 16820) granting ,an increase of pension to 
Rolandus 0 . Longenecker-to the Committee on Invalid Pen­
sions. 

Al o, a bill (H. R. 16821) granting an increase of pension to 
Silas Perry-to the Committee on Invalid Pensions. 

Also, a bill (H . .R. 16822) granting an increase of pension to 
Henry Bibb-to the Committee on Invalid Pensions. 

By Mr. DIXON of Indiana: A bill (H. R. 16823) for the re­
lief of the estate of Josiah Jennison, ·deceased-to the Commit­
tee on War Claims. 

Also, a bill (H . .R. 16824) granting an increase .of pension to 
James Waskom-to the Committee on Pensions. 

Also, a bill .(H. .R. · 16825) to correct the military record .of 
John L. Wilson-to the Committee' on Military Affairs. 

By Mr. FOSTER of Vermont : A bill (H. R . 16826) to au­
thorize the ·President of the United States to appoint Maj. Gen. 
Oliver 0. Howard, United States Army, retired, to be Lieuten­
ant-General, United States Army-to the Committee on .Military 
Affairs. 

·By Mr. GIL;BERT of Indiana: A bill (H. R. 16827) gr.anting 
an increase of pension to Nancy A . . McMurray-to the Commit­
tee on Invalid Pensions. 

By Mr. HARDWICK: A bill (H. R . 16828) granting an in­
crease of pension to Georgia Ann Hughes-to the Committee on 
Pensions. 

By Mr. HILL of Mississi_ppi : A bill (H. R. 16829) 'granting 
a pen ion to Narci sa G. Short-to the Committee on Pensions. 

By Ur. LES~'ER: A bill (H. R. 16830) for the relief of July 
Anderson-to the Committee on War Claims. 

Also, a bill (II. R. 16831) for the relief of Plymouth Frazier, 
jr.-to the Committee ·on War Claims. 

Also, a bill (H. R. 16832) for the relief of Plymouth Frazier­
to the Committee on War Claims. 

By Mr. LIVINGSTON: A bill (H. R . 16833) granting an -in­
crea e .of pension to Tenora M. Flake--to the Committee on Pen­
sions. 

By Mr. LOUD: A bill (H. R. 16834) granting an increase of 
pension to Allan S. Rose--to the Committee on Pensions. 

Also, a bill (H. R. 1G835) granting an increase -of pension to 
Daniel G. Smith-to the Committee on Pen ions. 

By Mr. McCREARY .of Pennsylvania: A bill (H. R. 16836) 
granting an increase of pension to David C. ·wmebrener-to the 
Committee on Invalid Pensions. 

By Mr. l\IAHON: A bill (H. R. 16837) granting an increase 
of pension 1:o John Rourke--to the Committee on Invalid Pen­
sions. 

By Mr. MAYNARD: A bill (H. R. 16838) granting an in­
crease of pension to Elizabeth Whitty-to the Committee on 
Invalid Pensions. 

By 1\Ir. OVERSTREET: A bill (H. R. 16839) granting an 
increase of pension to Benjamin F. Johnson-to th.e Com­
mittee on Invalid Pensions. 

By Mr. RICHARDSON of Kentud7: .A bill (H. R. '16840) 
granting a pension to Lue Grundy-to the Committee on lnvalid 
Pc!lsions. 

_By 1\Ir. SHARTEL: A bill (H. R. 16841) granting an in­
crea e of pension to Thomas J. Griffin-to the Committee on 
Invalid Pen ion . 

By 1\Ir. SOUTHARD: A bill (H. R. 16842) granting .an in­
crease of _pension to Thomas H. Thornburgh-to the CQll11Ilittee 
on Invalid J>en~ions. 

By Mr. THO:\IA.S of North Carolina: A bill (H . .R. 1G8±3) for 
the .relief of tbe heirs of John B. Wolf, deceased-tG the Com­
mittee on ·war Claims. 

By Mr. VAN WL"'lKLE : .A bill (H. R. 16844) granting a pen­
sion to Ellen Ramsey-to the Committee on Invalid Pensions. 

By Mr. W .A.TSON : .A bill (H. R. 16845) granting_ a pension 
to Martha J. Pleak-to the Commitee on Invalid Pen ions. 

Also, a bill (H. R. 1G846) granting a pension ·to Ann Gra­
ham-to the Committee on Invalid Pension . 

Also, a bill (H. R. 16847~ granting an increase of pension to 
Reuben Smalley-to the Committee on Invalid Pensions. 

Also, a bill ·(H. R. 16848) granting an increase .of pension to 
John Mausner-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 16849) granting an increase of pension to 
Warren Johnson-to the Committee on Invalid Pensions. 

Also, a ·bill (H. R . 16850) granting an increase of pension to 
John Virden-to the Committee on Invalid Pensions. . 

Also, a bill (H. R. 16851) granting an increase of pension to 
Joseph A. Ellis-to the Committee on Invalid Pensions. 

.Also, a bill (H. R. 16852) granting an increase of pension t o 
John W. Kennedy-to the Committee on lnvalid Pensions. 

Also~ a bill ·(H. R. 16853) granting an- increase of pension to 
William Hare-to the Committee on lnvalid Pensions . 

.Also, a bill (H. R. 16854) granting an increase of pension to 
David P. Demree--to the ·Committee Gn Invalid Pensions. 

Also, a bill (H. R. 16855) granting an .increase of pension to 
Col. Milton H. Peden-to the Committee on Invalid Pensions. 

Also, a bill (H. R 16856) granting an increase of pension t o 
Joseph McBride--to the Committee on Invalid Pensions 

By Mr. W.EISSE: A bill (H. R. 16857) granting an -increase 
of _pension to Jeremiah Y. Antrim-to the Committee on Invalid 
Pensions. 

By Mr. WELBORN: A bill (H . .R. 16858) granting a pension 
to E. J. White--to tbe Committee .on Invalid Pensions. 

Also, a bill (H. R. 1G859) granting a pension to John P . 
Maw-to the Committee on Invalid Pensions. 

Also, a bill (H.. R. 16860) granting a pension to James T . 
Calvin-to the Committee .on Invalid Pensions. 

CHANGE OF REFERENCE. 
Under clause 2 of Rule XXII, committees were discharged 

from the consideration of bills of the -following titles; which 
were thereupon referred as follows : 

A bill (H. .R. 6150) for the relief of the .heirs of William H. 
Blades-Committee on Claims discharged, and referred to the 
Committee on War Claims. 

A bill (H. R. 11721) for the relief of the estate of Wiley J . 
Davis-Committee on Claims discharged, and referred to the 
Committee on War Claims. 

A bill (H. R. 16757) for the relief of Jordan H . Moore­
Committee ,on Invalid Pensions discharged, and referred to the 
Committee on Claims. 

A bill (H. R . 13734) for the relief of Harriet .Kyler-Com­
mittee on Claims discharged, and referred to the Committee 
on War Claims. 
. .A bill .(H. R . 13733) for the relief of B . F. Jamison-com­
mittee on Claims discharged, and referred to the Committee 
on War Claims. 

PE'.riTIONS, ETC. 
.Under clause 1 of Rule XXII, ·the following petitions and 

papers were laid on the Clerk's desk and referred as follows: 
By the SPEAKER: Petition of citizens of ·waldron, ill., 

against religious legislation in the District of ·Columbia-to the 
Committee on the District of .Columbia. 

By Mr . .ADAMS of Pennsylvania : Petition of Loyal Council, 
No. 94, favoring restriction of immigration-to the Committee 
on l.mmi.gration and Naturalization. 

Also, petition of George G. Mead Post, ·Grand Army of the 
Republic, No. 1, for bill H. R. 3814-to the Committee on In­
valid Pensions. 

By .Mr. ALEXAl\'DER: Petition of rthe Musicians' Protective 
Association of Buffalo, N. Y., for bill H. R. 8748-to the Com­
mittee on Naval Affairs. 

·By Mr . .ALLEN of Maine; Petition of Elmer H. Sibley and 
93 others, for repeal of revenue tax on denaturized alcohol-to 
the Committee on Ways and Means. 

By Mr. ANDRUS: Petition of the Register, against the tari..ff 
on linotype machines-to the Committee on Ways and Means. 

By l\lr. BARCHFELD: P-etition of the Pennsylvania Fed­
eration of Women, relative to forest reserves in the White 
Mountains, etc., and for the Morris law-to the Committee on 
Agricu"lture. 

.A.lso, petition of the State Federation of Pennsylvania Wo­
men, for pre ervation of Niagara Falls-to the Committee on 
Ri v.ers and Harbors. 
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Also, paper to accompany bill for relief of Richard Calla­

ghan-to the Committee on Invalid Pensions. 
.A lso, petition of the Fred S. Clark Company, of Cleveland, 

Ohio, relative to the New York and New Haven. Railway dis­
criminating in the matter of rates-to the Committee on Inter­
state and Foreign Commerce. 

By Mr. BE~ET of New York: Paper to accompany bill for 
relief of William J. Girvan-to the Committee on Invalid Pen­
sions. 

Also, petition of veterans of the Mexican war, for more ade­
quate pensions-to the Committee on Pensions. 

By Mr. BENNETT of Kentucky: Petition of Ornan Bogg 
et al., for bill H. R. 2606--to the Committee on Invalid Pensions. 

Also, petition of A. M. Zigler and cit izens, for repeal of reve­
nue- tax on denaturized alcohol-to the Committee on Ways and 
Means. 

AI o, paper to accompany bill for relief of John W. Fultzer­
to the Committee on War Claims. 

Also, paper to accompany bill for relief of W. S. Adams-to 
the Committee on War Claims. 

Also, paper to accompany bill for relief of estate of W. D. 
Jones-to the Committee on War Claims. 

Also, paper to accompany bill for relief of Nimrod Pratt-to 
the Committee on ·war Claims. 

Also, paper to accompany bill for relief of William H. Pope­
to the Committee on War Claims. 

Also, paper to accompany bill for relief of estate of T. K. 
Ball-to the Committee on War Claims. 

Also, paper to accompany bill for relief of A. J. Henshaw­
to the Committee on Military Affairs. 

Also, papers to accompany .bills for relief of Joseph Seagrave, 
Thomas Columbia, Travis Stull, Frances l\L McGuire, and Rob­
ert Ross-to the Committee on Military Affairs. 

By Mr. BONYNGE: Petitions of Mrs. Mercer, of the l\Ietho­
dist Episcopal Missionary Society, and the Presbyterian 1\fis­
sionary Society, against liquor selling in any building of the 
United States Government and against opium selling under the 
same jurisdiction-to the Committee on Alcoholic Liquor Traffic. 

Also, petition of citizens of Laird, Colo., against religious leg­
islation in the District of Columbia-to the Committee on the 
District of Columbia. 

By Mr. BUCKMAN: Petition of citizens of Bata>ia, Todd 
County, Minn., against religious legislation in the District of 
Columbia-to the Committee on the District of Columbia. 

By Mr. BURKE of Pennsylvania~ Petition of the California 
Fruit ·Growers' Exchange, relative to railway rates, private 
cars, etc.-to the Committee on Interstate and Foreign Com­
merce. 

Also, petition of the Fred G. Clarke Company, of Cleveland, 
Ohio, relative to the New York and New Haven. Railway Com­
pany discriminating in rates-to the Committee on Interstate 
and Foreign Commerce. 

By Mr. BURLEIGH: Paper to accompany bill for relief of 
Hartley B. Cox-to the Committee on Invalid Pensions. 

Also, petition of citizens of Maine, for the Granger good-roads 
bill-to the Committee on Agriculture. 

By Mr. BURTON of Ohio: Petition of citizens of Cleveland, 
Ohio, against religious legislation in the District of Columbia­
to the Committee on the District of Columbia. 

By Mr. BUTLER of Tennessee : Paper to accompany bill for· 
relief of Martha J. Netherton (previously referred to the Com­
mittee on Invalid Pensions)-to the Committee on Military 
Affairs. 

By Mr. CHANEY : Paper to accompany bill for relief of Hiran 
E. Crouch-to the Committee on Invalid Pensions. 

By Mr. COOPER of Wisconsin.: Petition of Local Union No. 
42, of Racine, Wis., American Federation of Musicians, for bill 
H. R. 8748-to the Committee on Naval Affairs. 

By Mr. DAVIS of Minnesota : Petition of the International 
Association of Machinists, for bills H. R. 10069 and S. 2633-to 
the Committee on Naval Affairs. 

Also, petition of the Minneseta Editorial Association, against 
the tariff on linotype machines-to the Committee on Ways and 
1\leans. 

By Mr. DAWSON: Petition of J. I. Grieser and 53 others, 
against bill H. R. 7067-to the Committee on Indian Affairs. 

By Mr. DE ARMOND : Petition of the Oklahoma Enterprise, 
against the tariff on linotype machines-to the Committee on 
Ways and Means. 

By Mr. DICKSON of Illinois: Petition of citizens of Fayette 
County, against religious legislation in the District of Colum­
bia-to the Committee on the District of Columbia. 

By Mr. DIXON of Indiana: Petition of Elmer G. Tufts, of 
the National Grange, for repeal of revenue tax on denaturized 
alcohol-to the Committee on. Ways and Means. 

Also, petition of John C. Hall et al., for an experimental par­
cels post-to the Committee on the Post-Office and Post-Roads . 

Also, petition of citizens of Indiana, against religious legis­
lation in the District of Columbia-to the Committee on the 
District of Columbia. 

By Mr. ELLERBE: Paper to accompany bill for relief of · 
heirs of Lucy Breeden-to the Committee on War Claims. 

By Mr. FLOYD: Paper to accompany bill for relief of George 
W. Glenn-to the Committee on Military Affairs. 

By Mr. FOSTER of Vermont: Petition of Willis N. Cady, of 
the National Grange, for repeal of revenue tax on denaturized 
alcohol-to the Committee on Ways and Means. 

By Mr. GARRETT: Paper to accompany bill for relief of 
P. W. Cook (previously referred to the Committee on Invalid 
Pensions)-to the Committee on Pensions. 

Also, paper to accompany bill for relief of Tennie L. Smith­
to the Committee on Invalid -Pensions. 

By l\Ir. GILL: Petition of citizens of Maryland, against reli­
gious legislation in the District of Columbia-to the Committee 
on the District of Columbia. 

Mr. GILLETT of Massachusetts: Petition of Horace Mann, 
of Athol, Mass., against religious legislation in the District of 
Columbia-to the Committee on the District of Columbia. 

By Mr. GRAHAM: Paper to accompany bill for relief of 
Samuel B. McLean-to the Committee on Invalid Pensions. 

Also, paper to accompany bill for relief of James A. Duff-to 
the Committee on Invalid Pensions. 

Also, petition of the Fred G. Clark Company, of Cleveland, 
Ohio, relative to discrimination in railway freight rates by the 
New York, New Haven and Hartford Railway Company-to the 
Committee on Inter tate and Foreign Commerce. 

Also, petition of the California Fruit Growers' Exchange, rela­
tive to private car lines, railway rates, etc.-to the Committee 
on Interstate and Foreign Commerce. 

By 1\fr. GOULDEN: Petition of the Central Federated Union 
of New York City, for two battle ships for construction at the 
Brooklyn Navy-Yard-to the Committee on Naval Affairs. 

By .Mr. GRONNA: Petition of Aug. Peterson, of Harvey, N. 
Dak., for bills H. R. 14846 and 8793--to the Committee on 
Banking and Currency. 

Also, petition of C. L. Timmerman, of Mandan, N. Dak., for 
bill H. R. 8973-to the Committee on Banking and Currency. 

Also, petition of the board of county commissioners of 
Dickey County, N. Dak., for repeal of revenue tax on denatur­
ized alcohol-to the Committee on Ways and Means. 

By Mr. HAMILTON: Petition of citizens of Barry County, 
Mich., against religious legislation in the District of Columbia­
tb the Committee on the District of Columbia. 

Also, petition of citizens of Allegan County, Mich., for repeal 
of revenue tax on denaturized alcohol-to the Committee on 
Ways and Means. 

Also, petition of citizens of Van Buren County, Mich., against 
religious legislation in the District of Columbia-to the Com­
mittee on the District of Columbia. 

By 1\-Ir. HARDWICK: Paper to accompany bill for relief of 
Georgia Ann Hughes-to the Committee on Pensions. 

By Mr. HASKINS: Petition of the Connecticut Valley 
Pomona Grange, of South Woodstock, Vt., and Eureka Grange, 
No. 296, of Coventry, Vt., for repeal of revenue tax on denatur­
ized alcohol-to· the Committee on Ways and Means. 

By Mr. HAYES: Petition of the Japanese and Korean Ex­
clusion League for retention of the Chinese law-to the Com­
mittee on Foreign Affairs. 

By Mr. HIGGINS: Petitions of the Union for Home Work, 
the Good Will Club, the Motherhood Club, the College Club, 
the Civic Club, the Educational Club, the Social Settlement 
Club, the Twentieth Century Club, and the West Side Working­
men's Club, of Hartford, Conn., for regulation of child labor !n 
the District of Columbia-to the Committee on the District of' 
Columbia. 

Also, petition of the Chamber of Commerce of New Haven, 
Conn., for a staff of commercial attaches in the consular 
service--to the Committee on Foreign Affairs. 

Also, petition of the Chamber of Commerce of New Haven, 
Conn., for reform in the consular service--to the Committee on 
Foreign Affairs. 

Also, petition of the Chamber of Commerce of New Haven. 
Conn., for a forest reservation in the White Mountains-to the 
Committee on Agriculture. 

By Mr. HOAR: Petition of P. P. Lane et al., against re­
ligious legislation in the District of Columbia-to the Com­
mittee on the District of Columbia. 

By Mr. HOPltiNS : Paper to accompany bill for relief of 
R. L. Davis-to the Committee on Pensions. 

By Mr. HOWELL of Utah: Petition of citizens of New York. 
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and vicinity, for relief for heirs of victims ·of General Slocum 
disaster-to the Committee on Claims. 

By .Mr. HUFF: Petition of Loyal Council, No. 314, Junior 
Order United .American Mechanics, favoring restriction of im­
migration-to the Committee on Immigration and Naturaliza­
tion. 

Also, petition of J. B. Saams Camp, No. 148, Sons of Veterans, 
Pennsylvania Division, against bill H. R. 8131-to the Commit­
tee on Milita ry .Affairs . 

.Also, petition of D. K . .Artman, of Connellsville, Pa., for re­
peal of revenue tax on denaturized alcohol-to the Committee 
on Ways and Means . 

.Also, paper to accompany bill for relief of William Conner 
(previously referred to the Committee on Invalid Pensions)-to 
the Committee on lilitary .Affair . 

By 1\lr. JENKINS: Petition of citizens of Ladysmith, Wis., 
against religious legislation in the ·Dish·ict of Columbia-to the 
Committee on the District of Columbia. 

By Mr. LITTLEFIELD : Petition of citizens of Bath, Me., 
against religious legislation in the District of Columbia-to the 
Committee on the District of Columbia. 

By .Ir. LIVINGSTON : Petition of the .Atlanta Chamber of 
Commerce, for an appropriation for continuance of fast mails­
to the Committee on the Post-Office and Post-Roads. 

By Mr. LONGWORTH: Petition of citizens of Ohio and late 
teamsters in the service of the United States during the civil 
war, r elative to pensions-to the Committee on Invalid Pensions. 

By Mr. LORIMER: Petition of D. E. Humphrey, of Chicngo, 
for the Senate statehood bill-to the Committee on the Territo­
ries. 

By :Mr. 1\Icl\IORR.AN: Petition of citizens of Lapeer and De­
troit, Mich., against religious legislation in the Dish·ict of 
Columbia-to the Committee on tile District of Columbia. 

By :\lr. NEEDHAM : Petition of R. C. Kells, of the Chamber 
of Commerce of Sutter County, Cal., for an appropriation to­
stop tile pear blight-to the Committee on .Agriculture. 

.Also, petition of .A. E. Yoell, for retention of the present 
Chinese law-to the Committee on Foreign .Affairs. 

By l\Ir. NORRIS: Petition of citizens of Culbertson, Nebr., 
against religious legislation in the District of Columbia-to. the 
Committee on the District of Columbia . 

.Also, petition of the Nebraska Cement Users' .Association, 
relative to the proper use of cement as established by Govern­
ment investigation-to tile Committee on Appropriations. 

.Also. petition of the George H. Lee Company, of Omaha, Nebr., 

By l\Ir. SMITH of Kentucky: Paper to accompany bill for 
relief of James Hoover-to the Committee on Invalid Pensions. 

By .Mr. SMITH of Texas: Petition of citizens of Buffalo 
Gap, Tex., against religious legislation in the District of Co­
lumbia-to the Committee on the Dish·ict of Columbia. 

By Mr. WM. ALDEN SMITH: ,.Petitions of citizens of Michi­
gan, for repeal of revenue tax on denaturized alcohol-to the 
Committee on Ways and Means. 

By l\Ir. SULLIV .AN of Massachusetts: Petition of the Warren 
.Avenue Baptist Church, of Boston, against conditions in the 
Kongo Free State-to the Committee on Foreign .Affairs. 

By Mr. THOMAS of North Carolina: Paper to accompany bill 
for survey of Northeast River, North Carolina, from Hallsville 
to Goshen-to the Committee on Rivers and Harbors. 

By Mr. V .AN WINKLE : Paper to accompany bill for relief of 
Catharine Dooley-to the Committee on Invalid Pensions. 

Also, paper to accompany bill for relief of Katharine Encke--
to the Committee on Invalid Pensions. . 

By Mr. VREEL.Al\TD: Petition of citizens of Ellicottville, N.Y., 
against religious legislation in the District of Columbia-to tbe 
Committee on the District of Columbia. 

Also, petition of citizens of Ellenburg Center, N. Y., for repeal 
of revenue tax on denaturized alcohol-to the Committee on 
Ways and Means. 

.Also, petition of E. P. Fenner, of Pleasant Valley, N. Y., for 
the pure-food law-to the Committee on Interstate and Foreign 
Commerce. 

By Mr. W .ADSWORTH: Petition of the Independent Order of 
Good Templars of Jeddo, for repeal of revenue tax on dena­
turized alcohol-to the Committee on Ways and Means. 

By Mr. WEEl\IS : Paper to aocompany bill for relief of. 
Charles Williams-to the Committee on Invalid Pensions. 

By Mr. WOOD of New Jersey: Petition of Local Union No. 45, 
Sanitary Pressers, of Trenton, N. J,, against coming of Chi­
nese-to the Committee on Foreign .Affairs. 

.Also, paper to accompany bill for relief of William Kelly­
to the Committee on Invalid Pension . 

Also, petition of citizens of Trenton, N. J., against religious 
legislation in the Dish·ict of Columbia-to the Committee on 
the District of Columbia. 

HOUSE OF REPRESENTATIVES. 

FRIDAY, March 16, 1906 . 
against the Gilbert bill-to the Committee on the Judiciary. The House met at 12 o'clock noon. 

By Mr. OVERSTREET: Paper to rrccompany bill for relief Prayer by the Chaplain, Rev. HENRY N. CoUDEN, D. D. 
of Benjamin F. Johnson-to the Committee on Invalid Pensions". The Journal of the proceedings of yesterday was read and 

.Also petition of citizens of Indianapolis, Ind., against religious approved. 
legislation in the District Of Columbia-to the Committee On the REGULATION OF CONSTRUCTION OF BRIDGES OVER NAVIGABLE WATERS 
District of Columbia. r SP "KER 1 ·d bef th H th b·11 ( . 

.Alsc, petition of the Wood-Weaver Printing Company, of In- Tile En.. ai . ore . e ouse e .1 H. R. 6009). to 
dianapolis against the Little and Gilbert bills-to the Commit-~ regulate the consh·uctwn of bridges over navigable waters, w1th 
tee on the' Judiciary. Seraate amendments. . 

.Also, petition of E. D. Classon, for repeal of revenue tax on Th.e Senate amendment~ were r~~d. . . 
denaturized alcohol-to the Committee on Ways and 1\I~ans. 1 Mr. l\IA.l'I"N. Mr .. Speaker, by duectwn of the C?mmittee on 

By ::'IIr. p .AYNE: Petition of citizens of Osceola County, for Interstate and Foreign Commerce, I move to concur m the Senate 

~ll~nsH. R. 8104 and 8l05-to the Committee on Ways and am;~:~~ni~KER . . The gentleman from Illinois moves to con-

~1 o·, paper to accompany bill for relief of William Barber- cur in the S_enate amendm~nts. . . 
to the Committee on Invalid Pensions. The question was taken, and the motion was agreed to. 

By Mr. POLLARD: Petition of citizens of College View, LEASING LANDS TO THE P. F. U. RUBBER COMPANY IN LA PLATA 
Nebr., against religious legislation in the Dish·ict of Columbia- couNTY, coLo. 
to the Committee on the District of Columbia. l\Ir. BROOKS of Colorado. Mr. Speaker, I ask unanimous 

By Mr. POWERS: Petition of the Savings Bank .Association con ent for the present consideration of the bill (H. R. 1G381) 
of Maine, against bill H . R. 48-to the Committee on the Post- which I send to the Clerk's desk. 
Office and Post-Roads. The SPEAKER. The Clerk will report the bill. 

By 1\Jr. RICHARDSON of .Alabama : Paper to accompany The Clerk read as follows : 
bill for relief of estate of Susan W. Shackelford-to the Com- A bill (H. R. 16381) leasing and demising certain lands in La Plata 
mittee on W~r Claims. County, Colo., to the P. F. U . Rubber Company . 

.Also, petition of citizens of Huntsville, .Ala., against religious Whereas all the present commercial sources of supply for caout-
legislation in the District of Columbia-to the Committee on the chouc, or india-rubber gum, are wholly without the boundaries of the 

United States and wholly within the Tropics; and 
Dish·ict of Columbia. . Whereas the multifold use of rubber make its economical produc-

By 1\Ir. RIVES: Petition of many citizens of New York and tion a matter of national necessity; and 
vicinity, for relief for heirs of victims of General Slocwrn dis- Whereas within the past two years it has been discovered that n 
astel·-to tl1e Commt·ttee on Clai·ms. hitherto worthless weed ~rowing in the higher altitudes of the Rocky 

Mountain States may, wtth proper treatment, yield a rubber gum of 
By l\fr. ROBERTS: Petition of citizens of .Melrose, l\fass., good quality; and 

· t 1· · I · I t• · th D. t · t f Col b. t th Whereas the P. F. U. Rubber Company has erected a factory at agams re 1g10us egiS a lOll In e IS l"lC 0 urn la- 0 e Durango, in the State of Colorado, for treating this weed and exh·:tcting 
Committee on the District of Columbia. the gum, and has, after an exhaustive search extending ovet· -several 

By :Mr. SHACKLEFORD: Petition of citizens of Boone States and Tenitories, determined that the plant has reached its highest 
C t "I · t 1· · 1 · 1 t· · th D. +--" • t f c development (so far as the percentage and quality of its gum is con-oun y, ..._, o., again re IglOUS egi" a lOll In e Vhnc 0 o- cerned) in the specimens found on the tract of desert land described 
lumbia-to the Committee on the DLstrict of Colun!bi~. below: Therefore 

By Mr. Si\liTH of Illinois: Petition of citizens of H errin, Ill., Be it enaotecl, eto., That the followin~-described tract of land, situ-
.11 II R 31?? t th Co ·tt th D. t · t f nted in the county of La Plata., in the ;:state of Colorado, to wit, thA relative to bi · · -..r.r-- 0 e IDIDl ee on e IS nc 0 fractional section 3 U; lots 1, 2, and 3 of fractional section 4 U; east 

Columbia. half and east half of west half of section 9 U; west half and west half 
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